§361

fective date of this Act, and patents issued on such ap-
plications, shall be governed by the provisions of title
35, United States Code, in effect immediately prior to
the effective date of this Act.”

[The Patent Cooperation Treaty entered into force
with respect to the United States on Jan. 24, 1978, with
the exception of Chapter II.]

SHORT TITLE OF 1986 AMENDMENT

Section 1 of Pub. L. 99-616 provided: ‘‘That this Act
[amending this section and sections 361, 362, 364, 368,
371, and 376 of this title and enacting provisions set out
as a note above] may be cited as the ‘Act to authorize
the United States to participate in chapter II of the
Patent Cooperation Treaty’.”

CHAPTER 36—INTERNATIONAL STAGE
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AMENDMENTS

1986—Pub. L. 99-616, §3, Nov. 6, 1986, 100 Stat. 3485,
amended item 362 generally.

§361. Receiving Office

(a) The Patent and Trademark Office shall act
as a Receiving Office for international applica-
tions filed by nationals or residents of the
United States. In accordance with any agree-
ment made between the United States and an-
other country, the Patent and Trademark Office
may also act as a Receiving Office for inter-
national applications filed by residents or na-
tionals of such country who are entitled to file
international applications.

(b) The Patent and Trademark Office shall
perform all acts connected with the discharge of
duties required of a Receiving Office, including
the collection of international fees and their
transmittal to the International Bureau.

(c) International applications filed in the Pat-
ent and Trademark Office shall be in the English
language.

(d) The international fee, and the transmittal
and search fees prescribed under section 376(a) of
this part, shall either be paid on filing of an
international application or within such later
time as may be fixed by the Commissioner.

(Added Pub. L. 94-131, §1, Nov. 14, 1975, 89 Stat.
686; amended Pub. L. 98-622, title IV, §§401(a),
403(a), Nov. 8, 1984, 98 Stat. 3391, 3392; Pub. L.
99-616, §2(d), Nov. 6, 1986, 100 Stat. 3485.)

AMENDMENTS

1986—Subsec. (d). Pub. L. 99-616 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘“The basic fee portion of the international fee,
and the transmittal and search fees prescribed under
section 376(a) of this part, shall be paid on filing of an
international application or within one month after the
date of such filing. Payment of designation fees may be
made on filing and shall be made not later than one
year from the priority date of the international appli-
cation.”
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1984—Subsecs. (a) to (c). Pub. L. 98-622, §403(a), sub-
stituted ‘‘Patent and Trademark Office” for ‘‘Patent
Office”.

Subsec. (d). Pub. L. 98-622, §401(a), inserted ‘‘or within
one month after the date of such filing’’ after ‘‘applica-
tion”.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-616 effective July 1, 1987,
and applicable to all international applications pending
before or after that date, see section 9 of Pub. L. 99-616,
set out as a note under section 351 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 401(a) of Pub. L. 98-622 effec-
tive six months after Nov. 8, 1984, see section 406(b) of
Pub. L. 98-622, set out as a note under section 3 of this
title.

Amendment by section 403(a) of Pub. L. 98-622 effec-
tive Nov. 8, 1984, see section 406(a) of Pub. L. 98-622, set
out as a note under section 351 of this title.

EFFECTIVE DATE

Chapter effective Jan. 24, 1978, and applicable to
international and national applications filed on and
after that date, see section 11 of Pub. L. 94-131, set out
as a note under section 351 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 376 of this title.

§362. International Searching Authority and
International Preliminary Examining Au-
thority

(a) The Patent and Trademark Office may act
as an International Searching Authority and
International Preliminary Examining Authority
with respect to international applications in ac-
cordance with the terms and conditions of an
agreement which may be concluded with the
International Bureau, and may discharge all du-
ties required of such Authorities, including the
collection of handling fees and their transmittal
to the International Bureau.

(b) The handling fee, preliminary examination
fee, and any additional fees due for inter-
national preliminary examination shall be paid
within such time as may be fixed by the Com-
missioner.

(Added Pub. L. 94-131, §1, Nov. 14, 1975, 89 Stat.
686; amended Pub. L. 98-622, title IV, §403(a),
Nov. 8, 1984, 98 Stat. 3392; Pub. L. 99-616, §4, Nov.
6, 1986, 100 Stat. 3485.)

AMENDMENTS

1986—Pub. L. 99-616 inserted ‘‘and International Pre-
liminary Examining Authority’” in section catchline
and amended text generally. Prior to amendment, text
read as follows: “The Patent and Trademark Office
may act as an International Searching Authority with
respect to international applications in accordance
with the terms and conditions of an agreement which
may be concluded with the International Bureau.”

1984—Pub. L. 98-622 substituted ‘‘Patent and Trade-
mark Office” for ‘‘Patent Office’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-616 effective July 1, 1987,
and applicable to all international applications pending
before or after that date, see section 9 of Pub. L. 99-616,
set out as a note under section 351 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-622 effective Nov. 8, 1984,
see section 406(a) of Pub. L. 98-622, set out as a note
under section 351 of this title.
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