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(Pub. L. 91441, title V, §506(d), Oct. 7, 1970, 84
Stat. 913.)

CODIFICATION

Section was not enacted as part of Pub. L. 91-121,
title IV, §409, Nov. 19, 1969, 83 Stat. 209, which com-
prises this chapter.

§1519. Lethal binary chemical munitions

(a) Notwithstanding any other provision of
law, none of the funds authorized to be appro-
priated by this or any other Act shall be used for
the purpose of production of lethal binary chem-
ical munitions unless the President certifies to
Congress that the production of such munitions
is essential to the national interest and submits
a full report thereon to the President of the Sen-
ate and the Speaker of the House of Representa-
tives as far in advance of the production of such
munitions as is practicable.

(b) For purposes of this section the term ‘‘le-
thal binary chemical munitions’” means (1) any
toxic chemical (solid, liquid, or gas) which,
through its chemical properties, is intended to
be used to produce injury or death to human
beings, and (2) any unique device, instrument,
apparatus, or contrivance, including any compo-
nents or accessories thereof, intended to be used
to disperse or otherwise disseminate any such
toxic chemical.

(Pub. L. 94-106, title VIII, §818, Oct. 7, 1975, 89
Stat. 544.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 94-106, Oct. 7,
1975, 89 Stat. 531, as amended, known as the Depart-
ment of Defense Appropriation Authorization Act, 1976.
Provisions authorizing the appropriation of funds are
not classified to the Code. For complete classification
of this Act to the Code, see Tables.

CODIFICATION

Section was not enacted as part of Pub. L. 91-121,
title IV, §409, Nov. 19, 1969, 83 Stat. 209, which com-
prises this chapter.

§1519a. Limitation on procurement of binary
chemical weapons

(a) Notwithstanding any other provision of
law, no funds may be obligated or expended after
September 24, 1983, for the production of binary
chemical weapons unless the President certifies
to the Congress that for each 155-millimeter bi-
nary artillery shell or aircraft-delivered binary
aerial bomb produced a serviceable unitary ar-
tillery shell from the existing arsenal shall be
rendered permanently useless for military pur-
poses.

(b)(1) Funds appropriated pursuant to the au-
thorization of appropriations for the Army in
section 101 of this Act may be used for the estab-
lishment of a production base for binary chemi-
cal munitions and for the procurement of com-
ponents for 155-millimeter binary chemical ar-
tillery projectiles, but such funds may not be
used for the actual production of binary chemi-
cal munitions before October 1, 1985.

(2) Notwithstanding the provisions of para-
graph (1), before the production of binary chemi-
cal munitions may begin after September 30,
1985, the President must certify to Congress in
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writing that, in light of circumstances prevail-
ing at the time the certification is made, the
production of such munitions is essential to the
national interest.

(3) For purposes of this subsection, ‘‘produc-
tion of binary chemical munitions’ means the
final assembly of weapon components and the
filling or loading of components with binary
chemicals.

(Pub. L. 98-94, title XII, §1233, Sept. 24, 1983, 97
Stat. 695.)

REFERENCES IN TEXT

Section 101 of this Act, referred to in subsec. (b)(1), is
section 101 of Pub. L. 98-94, title I, Sept. 24, 1983, 97
Stat. 618, which was not classified to the Code.

CODIFICATION

Section was enacted as part of the Department of De-
fense Authorization Act, 1984, and not as part of Pub.
L. 91-121, title IV, §409, Nov. 19, 1969, 83 Stat. 209, which
comprises this chapter.

§ 1520. Use of human subjects for testing of chem-
ical or biological agents by Department of
Defense; accounting to Congressional com-
mittees with respect to experiments and
studies; notification of local civilian officials

(a) Not later than thirty days after final ap-
proval within the Department of Defense of
plans for any experiment or study to be con-
ducted by the Department of Defense, whether
directly or under contract, involving the use of
human subjects for the testing of chemical or bi-
ological agents, the Secretary of Defense shall
supply the Committees on Armed Services of the
Senate and House of Representatives with a full
accounting of such plans for such experiment or
study, and such experiment or study may then
be conducted only after the expiration of the
thirty-day period beginning on the date such ac-
counting is received by such committees.

(b)(1) The Secretary of Defense may not con-
duct any test or experiment involving the use of
any chemical or biological agent on civilian
populations unless local civilian officials in the
area in which the test or experiment is to be
conducted are notified in advance of such test or
experiment, and such test or experiment may
then be conducted only after the expiration of
the thirty-day period beginning on the date of
such notification.

(2) Paragraph (1) shall apply to tests and
experiments conducted by Department of De-
fense personnel and tests and experiments con-
ducted on behalf of the Department of Defense
by contractors.

(Pub. L. 95-79, title VIII, §808, July 30, 1977, 91
Stat. 334; Pub. L. 97-375, title II, §203(a)(1), Dec.
21, 1982, 96 Stat. 1822.)

CODIFICATION

Section was not enacted as part of Pub. L. 91-121,
title IV, §409, Nov. 19, 1969, 83 Stat. 209, which com-
prises this chapter.

AMENDMENTS

1982—Subsec. (a). Pub. L. 97-375 struck out par. (1)
which directed the Secretary of Defense to supply not
later than Oct. 1 of each year the Committees on
Armed Services of the Senate and House with a full ac-
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counting of all experiments and studies conducted by
the Department of Defense in the preceding twelve
month period, whether directly or under contract,
which involved the use of human subjects for the test-
ing of chemical or biological agents, and designated
par. (2) as subsec. (a).

CHANGE OF NAME

Committee on Armed Services of House of Represent-
atives treated as referring to Committee on National
Security of House of Representatives by section 1(a) of
Pub. L. 104-14, set out as a note preceding section 21 of
Title 2, The Congress.

§1521. Destruction of existing stockpile of lethal
chemical agents and munitions

(a) In general

Notwithstanding any other provision of law,
the Secretary of Defense (hereinafter in this sec-
tion referred to as the ‘‘Secretary’’) shall, in ac-
cordance with the provisions of this section,
carry out the destruction of the United States’
stockpile of lethal chemical agents and muni-
tions that exists on November 8, 1985.

(b) Date for completion

(1) Except as provided by paragraphs (2) and
(3), the destruction of such stockpile shall be
completed by the stockpile elimination dead-
line.

(2) If a treaty banning the possession of chemi-
cal agents and munitions is ratified by the
United States, the date for completing the de-
struction of the United States’ stockpile of such
agents and munitions shall be the date estab-
lished by such treaty.

(3)(A) In the event of a declaration of war by
the Congress or of a national emergency by the
President or the Congress or if the Secretary of
Defense determines that there has been a sig-
nificant delay in the acquisition of an adequate
number of binary chemical weapons to meet the
requirements of the Armed Forces (as defined by
the Joint Chiefs of Staff as of September 30,
1985), the Secretary may defer, beyond the
stockpile elimination deadline, the destruction
of not more than 10 percent of the stockpile de-
scribed in subsection (a)(1) of this section.

(B) The Secretary shall transmit written no-
tice to the Congress of any deferral made under
subparagraph (A) not later than the earlier of
(A) 30 days after the date on which the decision
to defer is made, or (B) 30 days before the stock-
pile elimination deadline.

(4) If the Secretary determines at any time
that there will be a delay in meeting the re-
quirement in paragraph (1) for the completion of
the destruction of chemical weapons by the
stockpile elimination deadline, the Secretary
shall immediately notify the Committee on
Armed Services of the Senate and the Commit-
tee on National Security of the House of Rep-
resentatives of that projected delay.

(6) For purposes of this section, the term
‘“‘stockpile elimination deadline’” means Decem-
ber 31, 2004.

(c¢) Environmental protection and use of facilities

(1) In carrying out the requirement of sub-
section (a) of this section, the Secretary shall
provide for—

(A) maximum protection for the environ-
ment, the general public, and the personnel
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who are involved in the destruction of the le-
thal chemical agents and munitions referred
to in subsection (a) of this section; and

(B) adequate and safe facilities designed
solely for the destruction of lethal chemical
agents and munitions.

(2) Facilities constructed to carry out this sec-
tion may not be used for any purpose other than
the destruction of lethal chemical weapons and
munitions, and when no longer needed to carry
out this section, such facilities shall be cleaned,
dismantled, and disposed of in accordance with
applicable laws and regulations.

(3) In order to carry out subparagraph (A) of
paragraph (1), the Secretary may make grants
to State and local governments (either directly
or through the Federal Emergency Management
Agency) to assist those governments in carrying
out functions relating to emergency prepared-
ness and response in connection with the dis-
posal of the lethal chemical agents and muni-
tions referred to in subsection (a) of this sec-
tion. Funds available to the Department of De-
fense for the purpose of carrying out this section
may be used for such grants. Additionally, the
Secretary may provide funds through coopera-
tive agreements with State and local govern-
ments for the purpose of assisting them in proc-
essing, approving, and overseeing permits and li-
censes necessary for the construction and oper-
ation of facilities to carry out this section. The
Secretary shall ensure that funds provided
through such a cooperative agreement are used
only for the purpose set forth in the preceding
sentence.

(d) Plan

(1) The Secretary shall develop a comprehen-
sive plan to carry out this section.

(2) In developing such plan, the Secretary
shall consult with the Secretary of Health and
Human Services and the Administrator of the
Environmental Protection Agency.

(3) The Secretary shall transmit a copy of
such plan to the Congress not later than March
15, 1986.

(4) Such plan shall provide—

(A) an evaluation of the comparison of on-
site destruction, regional destruction centers,
and a national destruction site both inside and
outside of the United States;

(B) for technological advances in techniques
used to destroy chemical munitions;

(C) for the maintenance of a permanent,
written record of the destruction of lethal
chemical agents and munitions carried out
under this section; and

(D) a description of—

(i) the methods and facilities to be used in
the destruction of agents and munitions
under this section;

(ii) the schedule for carrying out this sec-
tion; and

(iii) the management organization estab-
lished under subsection (e) of this section.

(e) Management organization

(1) In carrying out this section, the Secretary
shall provide for the establishment, not later
than May 1, 1986, of a management organization
within the Department of the Army.
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