
TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 7301 

1968—Pub. L. 90–351, title V, § 1001(b), June 19, 1968, 82 
Stat. 235, substituted ‘‘EMPLOYMENT LIMITATIONS’’ 
for ‘‘LOYALTY, SECURITY, AND STRIKING’’ in sub-
chapter II heading and added item 7313. 

1967—Pub. L. 90–83, § 1(46), Sept. 11, 1967, 81 Stat. 209, 
inserted ‘‘GIFTS AND’’ before ‘‘DECORATIONS’’ in 
subchapter IV heading, struck out item 7341 ‘‘Receipt 
and display of foreign decorations’’, and added item 
7342. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 3374 of this title; 
title 39 section 410; title 42 sections 2991c, 3522. 

SUBCHAPTER I—REGULATION OF CONDUCT 

§ 7301. Presidential regulations 

The President may prescribe regulations for 
the conduct of employees in the executive 
branch. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 524.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and Statutes 

at Large 

.................. 5 U.S.C. 631 (last 16 

words). 

R.S. § 1753 (last 16 words). 

The words ‘‘employees in the executive branch’’ are 
substituted for ‘‘persons who may receive appointments 
in the civil service’’. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

SHORT TITLE OF 1993 AMENDMENT 

Pub. L. 103–94, § 1, Oct. 6, 1993, 107 Stat. 1001, provided: 
‘‘That this Act [enacting sections 5520a and 7321 to 7326 
of this title and section 610 of Title 18, Crimes and 
Criminal Procedure, amending sections 1216, 2302, 3302 
and 3303 of this title, sections 602 and 603 of Title 18, 
section 410 of Title 39, Postal Service, and sections 
1973d and 9904 of Title 42, The Public Health and Wel-
fare, omitting former sections 7321 to 7328 of this title, 
and enacting provisions set out as notes under section 
7321 of this title and section 410 of Title 39] may be 
cited as the ‘Hatch Act Reform Amendments of 1993’.’’ 

SHORT TITLE OF 1986 AMENDMENT 

Pub. L. 99–570, title VI, § 6001, Oct. 27, 1986, 100 Stat. 
3207–157, provided that: ‘‘This title [enacting sections 
7361 to 7363 and 7904 of this title, amending sections 
290dd–1 and 290ee–1 of Title 42, The Public Health and 
Welfare, and enacting provisions set out as notes under 
section 7361 of this title and section 801 of Title 21, 
Food and Drugs] may be cited as the ‘Federal Employee 
Substance Abuse Education and Treatment Act of 
1986’.’’ 

EMERGENCY PREPAREDNESS FUNCTIONS 

For assignment of certain emergency preparedness 
functions to the Director of the Office of Personnel 
Management, see Parts 1, 2, and 22 of Ex. Ord. No. 12656, 
Nov. 18, 1988, 53 F.R. 47491, set out as a note under sec-
tion 5195 of Title 42, The Public Health and Welfare. 

ANNUAL CERTIFICATION OF DRUG-FREE WORKPLACE 
PLAN ADMINISTRATORS 

Pub. L. 104–52, title VI, § 624, Nov. 19, 1995, 109 Stat. 
502, provided that: ‘‘Notwithstanding any provision of 
law, the President, or his designee, must certify to Con-
gress, annually, that no person or persons with direct 
or indirect responsibility for administering the Execu-
tive Office of the President’s Drug-Free Workplace 
Plan are themselves subject to a program of individual 
random drug testing.’’ 

Similar provisions were contained in the following 
prior appropriations act: 

Pub. L. 103–329, title VI, § 638, Sept. 30, 1994, 108 Stat. 
2432. 

DESIGNATION OF DIRECTOR OF THE BUREAU OF THE 
BUDGET AS MEMBER OF FEDERAL LABOR RELATIONS 
COUNCIL 

Presidential Order of December 8, 1969, provided that: 
Pursuant to the provisions of section 4 of Executive 

Order 11491 [set out as a note under this section], I 
hereby designate the Director of the Bureau of the 
Budget [now the Office of Management and Budget] as 
a member of the Federal Labor Relations Council. This 
order of designation shall be published in the Federal 
Register. 

RICHARD NIXON. 

CODE OF ETHICS FOR GOVERNMENT SERVICE 

House Concurrent Resolution No. 175, July 11, 1958, 72 
Stat. B12, provided for a Code of Ethics for all Govern-
ment employees, including officeholders. See Pub. L. 
96–303, set out below. 

DISPLAY IN FEDERAL BUILDINGS OF CODE OF ETHICS 
FOR GOVERNMENT SERVICE 

Pub. L. 96–303, July 3, 1980, 94 Stat. 855, provided: 
‘‘That, under such regulations as the Administrator 
shall prescribe, each agency shall display in appro-
priate areas of Federal buildings copies of the Code of 
Ethics for Government Service. 

‘‘SEC. 2. (a) The Administrator shall provide for the 
publication of copies of such Code of Ethics and for 
their distribution to agencies for use under the first 
section of this Act. 

‘‘(b) The Administrator may accept on behalf of the 
United States any unconditional gift made for purposes 
of this Act. 

‘‘SEC. 3. For purposes of this Act— 
‘‘(1) the term ‘agency’ means an Executive agency 

(as defined by section 105 of title 5, United States 
Code), the United States Postal Service, and the 
Postal Rate Commission; 

‘‘(2) the term ‘Administrator’ means the Adminis-
trator of the General Services Administration; 

‘‘(3) the Code of Ethics for Government Service 
shall read as follows— 

‘‘CODE OF ETHICS FOR GOVERNMENT SERVICE 

‘‘Any person in Government service should: 
‘‘I. Put loyalty to the highest moral principles 

and to country above loyalty to persons, party, or 
Government department. 

‘‘II. Uphold the Constitution, laws, and regula-
tions of the United States and of all governments 
therein and never be a party to their evasion. 

‘‘III. Give a full day’s labor for a full day’s pay; 
giving earnest effort and best thought to the per-
formance of duties. 

‘‘IV. Seek to find and employ more efficient and 
economical ways of getting tasks accomplished. 

‘‘V. Never discriminate unfairly by the dispensing 
of special favors or privileges to anyone, whether 
for remuneration or not; and never accept, for him-
self or herself or for family members, favors or ben-
efits under circumstances which might be con-
strued by reasonable persons as influencing the per-
formance of governmental duties. 

‘‘VI. Make no private promises of any kind bind-
ing upon the duties of office, since a Government 
employee has no private word which can be binding 
on public duty. 

‘‘VII. Engage in no business with the Govern-
ment, either directly or indirectly, which is incon-
sistent with the conscientious performance of gov-
ernmental duties. 

‘‘VIII. Never use any information gained con-
fidentially in the performance of governmental du-
ties as a means of making a private profit. 



TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 7301 

‘‘IX. Expose corruption wherever discovered. 
‘‘X. Uphold these principles, ever conscious that 

public office is a public trust. 
Your agency ethics official and the Office of Govern-
ment Ethics are available to answer questions on 
conflicts of interest; and 

‘‘(4) the term ‘Federal building’ means any building 
in which at least 20 individuals are regularly em-
ployed by an agency as civilian employees. 
‘‘SEC. 4. The provisions of this Act shall take effect 

October 1, 1980. There shall be no costs imposed on the 
Federal Government for the printing, framing or other 
preparation of the Code of Ethics for Government Serv-
ice under this Act.’’ 

AGENCY ACCEPTANCE OF DONATIONS FOR FEDERAL 
EMPLOYEES 

Pub. L. 102–368, title XI, § 901, Sept. 23, 1992, 106 Stat. 
1156, effective through Sept. 30, 1993, authorized Federal 
agencies to accept gifts of property, money, or any-
thing else of value from non-Federal sources for ex-
traordinary and unanticipated expenses incurred by 
agency employees in their personal capacity within 
areas designated as disaster areas pursuant to Presi-
dent’s declaration of a disaster resulting from Hurri-
cane Andrew, Typhoon Omar, and Hurricane Iniki, di-
rected agencies to establish written procedures to im-
plement this program, and authorized agencies to ac-
cept gifts designated for individual employees. 

RESTRICTION ON AVAILABILITY OF FUNDS TO 
ADMINISTER OR IMPLEMENT DRUG TESTING 

Pub. L. 100–71, title V, § 503, July 11, 1987, 101 Stat. 468, 
as amended by Pub. L. 102–54, § 13(b)(6), June 13, 1991, 105 
Stat. 274, provided: 

‘‘(a)(1) Except as provided in subsection (b) or (c), 
none of the funds appropriated or made available by 
this Act, or any other Act, with respect to any fiscal 
year, shall be available to administer or implement any 
drug testing pursuant to Executive Order Numbered 
12564 (dated September 15, 1986) [set out as a note 
below], or any subsequent order, unless and until— 

‘‘(A) the Secretary of Health and Human Services 
certifies in writing to the Committees on Appropria-
tions of the House of Representatives and the Senate, 
and other appropriate committees of the Congress, 
that— 

‘‘(i) each agency has developed a plan for achiev-
ing a drug-free workplace in accordance with Exec-
utive Order Numbered 12564 and applicable provi-
sions of law (including applicable provisions of this 
section); 

‘‘(ii) the Department of Health and Human Serv-
ices, in addition to the scientific and technical 
guidelines dated February 13, 1987, and any subse-
quent amendments thereto, has, in accordance with 
paragraph (3), published mandatory guidelines 
which— 

‘‘(I) establish comprehensive standards for all 
aspects of laboratory drug testing and laboratory 
procedures to be applied in carrying out Execu-
tive Order Numbered 12564, including standards 
which require the use of the best available tech-
nology for ensuring the full reliability and accu-
racy of drug tests and strict procedures governing 
the chain of custody of specimens collected for 
drug testing; 

‘‘(II) specify the drugs for which Federal em-
ployees may be tested; and 

‘‘(III) establish appropriate standards and pro-
cedures for periodic review of laboratories and 
criteria for certification and revocation of certifi-
cation of laboratories to perform drug testing in 
carrying out Executive Order Numbered 12564; 
and 
‘‘(iii) all agency drug-testing programs and plans 

established pursuant to Executive Order Numbered 
12564 comply with applicable provisions of law, in-
cluding applicable provisions of the Rehabilitation 

Act of 1973 (29 U.S.C. 701 et seq.), title 5 of the 
United States Code, and the mandatory guidelines 
under clause (ii); 
‘‘(B) the Secretary of Health and Human Services 

has submitted to the Congress, in writing, a detailed, 
agency-by-agency analysis relating to— 

‘‘(i) the criteria and procedures to be applied in 
designating employees or positions for drug testing, 
including the justification for such criteria and pro-
cedures; 

‘‘(ii) the position titles designated for random 
drug testing; and 

‘‘(iii) the nature, frequency, and type of drug test-
ing proposed to be instituted; and 
‘‘(C) the Director of the Office of Management and 

Budget has submitted in writing to the Committees 
on Appropriations of the House of Representatives 
and the Senate a detailed, agency-by-agency analysis 
(as of the time of certification under subparagraph 
(A)) of the anticipated annual costs associated with 
carrying out Executive Order Numbered 12564 and all 
other requirements under this section during the 5- 
year period beginning on the date of the enactment of 
this Act [July 11, 1987]. 
‘‘(2) Notwithstanding subsection (g), for purposes of 

this subsection, the term ‘‘agency’’ means— 
‘‘(A) the Executive Office of the President; 
‘‘(B) an Executive department under section 101 of 

title 5, United States Code; 
‘‘(C) the Environmental Protection Agency; 
‘‘(D) the General Services Administration; 
‘‘(E) the National Aeronautics and Space Adminis-

tration; 
‘‘(F) the Office of Personnel Management; 
‘‘(G) the Small Business Administration; 
‘‘(H) the United States Information Agency; and 
‘‘(I) the Department of Veterans Affairs; 

except that such term does not include the Department 
of Transportation or any other entity (or component 
thereof) covered by subsection (b). 

‘‘(3) Notwithstanding any provision of chapter 5 of 
title 5, United States Code, the mandatory guidelines 
to be published pursuant to subsection (a)(1)(A)(ii) shall 
be published and made effective exclusively according 
to the provisions of this paragraph. Notice of the man-
datory guidelines proposed by the Secretary of Health 
and Human Services shall be published in the Federal 
Register, and interested persons shall be given not less 
than 60 days to submit written comments on the pro-
posed mandatory guidelines. Following review and con-
sideration of written comments, final mandatory 
guidelines shall be published in the Federal Register 
and shall become effective upon publication. 

‘‘(b)(1) Nothing in subsection (a) shall limit or other-
wise affect the availability of funds for drug testing 
by— 

‘‘(A) the Department of Transportation; 
‘‘(B) Department of Energy, for employees specifi-

cally involved in the handling of nuclear weapons or 
nuclear materials; 

‘‘(C) any agency with an agency-wide drug-testing 
program in existence as of September 15, 1986; or 

‘‘(D) any component of an agency if such compo-
nent had a drug-testing program in existence as of 
September 15, 1986. 
‘‘(2) The Departments of Transportation and Energy 

and any agency or component thereof with a drug-test-
ing program in existence as of September 15, 1986— 

‘‘(A) shall be brought into full compliance with Ex-
ecutive Order Numbered 12564 [set out as a note 
below] no later than the end of the 6-month period be-
ginning on the date of the enactment of this Act 
[July 11, 1987]; and 

‘‘(B) shall take such actions as may be necessary to 
ensure that their respective drug-testing programs or 
plans are brought into full compliance with the man-
datory guidelines published under subsection 
(a)(1)(A)(ii) no later than 90 days after such manda-
tory guidelines take effect, except that any judicial 
challenge that affects such guidelines should not af-
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fect drug-testing programs or plans subject to this 
paragraph. 
‘‘(c) In the case of an agency (or component thereof) 

other than an agency as defined by subsection (a)(2) or 
an agency (or component thereof) covered by sub-
section (b), none of the funds appropriated or made 
available by this Act, or any other Act, with respect to 
any fiscal year, shall be available to administer or im-
plement any drug testing pursuant to Executive Order 
Numbered 12564 [set out as a note below], or any subse-
quent order, unless and until— 

‘‘(1) the Secretary of Health and Human Services 
provides written certification with respect to that 
agency (or component) in accordance with clauses (i) 
and (iii) of subsection (a)(1)(A); 

‘‘(2) the Secretary of Health and Human Services 
has submitted a written, detailed analysis with re-
spect to that agency (or component) in accordance 
with subsection (a)(1)(B); and 

‘‘(3) the Director of the Office of Management and 
Budget has submitted a written, detailed analysis 
with respect to that agency (or component) in accord-
ance with subsection (a)(1)(C). 
‘‘(d) Any Federal employee who is the subject of a 

drug test under any program or plan shall, upon writ-
ten request, have access to— 

‘‘(1) any records relating to such employee’s drug 
test; and 

‘‘(2) any records relating to the results of any rel-
evant certification, review, or revocation-of-certifi-
cation proceedings, as referred to in subsection 
(a)(1)(A)(ii)(III). 
‘‘(e) The results of a drug test of a Federal employee 

may not be disclosed without the prior written consent 
of such employee, unless the disclosure would be— 

‘‘(1) to the employee’s medical review official (as 
defined in the scientific and technical guidelines re-
ferred to in subsection (a)(1)(A)(ii)); 

‘‘(2) to the administrator of any Employee Assist-
ance Program in which the employee is receiving 
counseling or treatment or is otherwise participat-
ing; 

‘‘(3) to any supervisory or management official 
within the employee’s agency having authority to 
take the adverse personnel action against such em-
ployee; or 

‘‘(4) pursuant to the order of a court of competent 
jurisdiction where required by the United States Gov-
ernment to defend against any challenge against any 
adverse personnel action. 
‘‘(f) Each agency covered by Executive Order Num-

bered 12564 [set out as a note below] shall submit to the 
Committees on Appropriations of the House of Rep-
resentatives and the Senate, and other appropriate 
committees of the Congress, an annual report relating 
to drug-testing activities conducted by such agency 
pursuant to such executive order. Each such annual re-
port shall be submitted at the time of the President’s 
budget submission to the Congress under section 1105(a) 
of title 31, United States Code. 

‘‘(g) For purposes of this section, the terms ‘agency’ 
and ‘Employee Assistance Program’ each has the mean-
ing given such term under section 7(b) of Executive 
Order Numbered 12564 [set out as a note below], as in ef-
fect on September 15, 1986.’’ 

LIMITATION ON GRATUITIES AT NAVAL SHIPBUILDING 
CEREMONIES 

Pub. L. 99–145, title XIV, § 1461, Nov. 8, 1985, 99 Stat. 
765, provided that: 

‘‘(a) GENERAL RULE.—A Federal officer, employee, or 
Member of Congress may not accept, directly or indi-
rectly, any tangible thing of value as a gift or memento 
in connection with a ceremony to mark the completion 
of a naval shipbuilding milestone. 

‘‘(b) EXCLUSION.—Subsection (a) does not apply to a 
gift or memento that has a value of less than $100. 

‘‘(c) DEFINITIONS.—For purposes of this section, the 
terms ‘officer’, ‘employee’, and ‘Member of Congress’ 
have the meanings given those terms in sections 2104, 

2105, and 2106, respectively, of title 5, United States 
Code.’’ 

EXECUTIVE ORDER NO. 9845 

Ex. Ord. No. 9845, Apr. 28, 1947, 12 F.R. 2799, which per-
mitted Bureau of Reclamation employees to accept ap-
pointments as constables or deputy sheriffs under state 
or territorial laws, was revoked by Ex. Ord. No. 11408, 
Apr. 25, 1968, 33 F.R. 6459. 

EX. ORD. NO. 12564. DRUG-FREE FEDERAL WORKPLACE 

Ex. Ord. No. 12564, Sept. 15, 1986, 51 F.R. 32889, pro-
vided: 

I, RONALD REAGAN, President of the United States 
of America, find that: 

Drug use is having serious adverse effects upon a sig-
nificant proportion of the national work force and re-
sults in billions of dollars of lost productivity each 
year; 

The Federal government, as an employer, is con-
cerned with the well-being of its employees, the suc-
cessful accomplishment of agency missions, and the 
need to maintain employee productivity; 

The Federal government, as the largest employer in 
the Nation, can and should show the way towards 
achieving drug-free workplaces through a program de-
signed to offer drug users a helping hand and, at the 
same time, demonstrating to drug users and potential 
drug users that drugs will not be tolerated in the Fed-
eral workplace; 

The profits from illegal drugs provide the single 
greatest source of income for organized crime, fuel vio-
lent street crime, and otherwise contribute to the 
breakdown of our society; 

The use of illegal drugs, on or off duty, by Federal 
employees is inconsistent not only with the law-abid-
ing behavior expected of all citizens, but also with the 
special trust placed in such employees as servants of 
the public; 

Federal employees who use illegal drugs, on or off 
duty, tend to be less productive, less reliable, and prone 
to greater absenteeism than their fellow employees 
who do not use illegal drugs; 

The use of illegal drugs, on or off duty, by Federal 
employees impairs the efficiency of Federal depart-
ments and agencies, undermines public confidence in 
them, and makes it more difficult for other employees 
who do not use illegal drugs to perform their jobs effec-
tively. The use of illegal drugs, on or off duty, by Fed-
eral employees also can pose a serious health and safe-
ty threat to members of the public and to other Federal 
employees; 

The use of illegal drugs, on or off duty, by Federal 
employees in certain positions evidences less than the 
complete reliability, stability, and good judgment that 
is consistent with access to sensitive information and 
creates the possibility of coercion, influence, and irre-
sponsible action under pressure that may pose a serious 
risk to national security, the public safety, and the ef-
fective enforcement of the law; and 

Federal employees who use illegal drugs must them-
selves be primarily responsible for changing their be-
havior and, if necessary, begin the process of rehabili-
tating themselves. 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including section 3301(2) of Title 5 of the United States 
Code, section 7301 of Title 5 of the United States Code, 
section 290ee–1 of Title 42 of the United States Code, 
deeming such action in the best interests of national 
security, public health and safety, law enforcement and 
the efficiency of the Federal service, and in order to es-
tablish standards and procedures to ensure fairness in 
achieving a drug-free Federal workplace and to protect 
the privacy of Federal employees, it is hereby ordered 
as follows: 

SECTION 1. Drug-Free Workplace. (a) Federal employees 
are required to refrain from the use of illegal drugs. 

(b) The use of illegal drugs by Federal employees, 
whether on duty or off duty, is contrary to the effi-
ciency of the service. 
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(c) Persons who use illegal drugs are not suitable for 
Federal employment. 

SEC. 2. Agency Responsibilities. (a) The head of each 
Executive agency shall develop a plan for achieving the 
objective of a drug-free workplace with due consider-
ation of the rights of the government, the employee, 
and the general public. 

(b) Each agency plan shall include: 
(1) A statement of policy setting forth the agency’s 

expectations regarding drug use and the action to be 
anticipated in response to identified drug use; 

(2) Employee Assistance Programs emphasizing high 
level direction, education, counseling, referral to reha-
bilitation, and coordination with available community 
resources; 

(3) Supervisory training to assist in identifying and 
addressing illegal drug use by agency employees; 

(4) Provision for self-referrals as well as supervisory 
referrals to treatment with maximum respect for indi-
vidual confidentiality consistent with safety and secu-
rity issues; and 

(5) Provision for identifying illegal drug users, in-
cluding testing on a controlled and carefully monitored 
basis in accordance with this Order. 

SEC. 3. Drug Testing Programs. (a) The head of each 
Executive agency shall establish a program to test for 
the use of illegal drugs by employees in sensitive posi-
tions. The extent to which such employees are tested 
and the criteria for such testing shall be determined by 
the head of each agency, based upon the nature of the 
agency’s mission and its employees’ duties, the effi-
cient use of agency resources, and the danger to the 
public health and safety or national security that could 
result from the failure of an employee adequately to 
discharge his or her position. 

(b) The head of each Executive agency shall establish 
a program for voluntary employee drug testing. 

(c) In addition to the testing authorized in sub-
sections (a) and (b) of this section, the head of each Ex-
ecutive agency is authorized to test an employee for il-
legal drug use under the following circumstances: 

(1) When there is a reasonable suspicion that any em-
ployee uses illegal drugs; 

(2) In an examination authorized by the agency re-
garding an accident or unsafe practice; or 

(3) As part of or as a follow-up to counseling or reha-
bilitation for illegal drug use through an Employee As-
sistance Program. 

(d) The head of each Executive agency is authorized 
to test any applicant for illegal drug use. 

SEC. 4. Drug Testing Procedures. (a) Sixty days prior to 
the implementation of a drug testing program pursuant 
to this Order, agencies shall notify employees that 
testing for use of illegal drugs is to be conducted and 
that they may seek counseling and rehabilitation and 
inform them of the procedures for obtaining such as-
sistance through the agency’s Employee Assistance 
Program. Agency drug testing programs already on-
going are exempted from the 60-day notice require-
ment. Agencies may take action under section 3(c) of 
this Order without reference to the 60-day notice pe-
riod. 

(b) Before conducting a drug test, the agency shall in-
form the employee to be tested of the opportunity to 
submit medical documentation that may support a le-
gitimate use for a specific drug. 

(c) Drug testing programs shall contain procedures 
for timely submission of requests for retention of 
records and specimens; procedures for retesting; and 
procedures, consistent with applicable law, to protect 
the confidentiality of test results and related medical 
and rehabilitation records. Procedures for providing 
urine specimens must allow individual privacy, unless 
the agency has reason to believe that a particular indi-
vidual may alter or substitute the specimen to be pro-
vided. 

(d) The Secretary of Health and Human Services is 
authorized to promulgate scientific and technical 
guidelines for drug testing programs, and agencies shall 
conduct their drug testing programs in accordance with 
these guidelines once promulgated. 

SEC. 5. Personnel Actions. (a) Agencies shall, in addi-
tion to any appropriate personnel actions, refer any 
employee who is found to use illegal drugs to an Em-
ployee Assistance Program for assessment, counseling, 
and referral for treatment or rehabilitation as appro-
priate. 

(b) Agencies shall initiate action to discipline any 
employee who is found to use illegal drugs, provided 

that such action is not required for an employee who: 
(1) Voluntarily identifies himself as a user of illegal 

drugs or who volunteers for drug testing pursuant to 
section 3(b) of this Order, prior to being identified 
through other means; 

(2) Obtains counseling or rehabilitation through an 
Employee Assistance Program; and 

(3) Thereafter refrains from using illegal drugs. 
(c) Agencies shall not allow any employee to remain 

on duty in a sensitive position who is found to use ille-
gal drugs, prior to successful completion of rehabilita-
tion through an Employee Assistance Program. How-
ever, as part of a rehabilitation or counseling program, 
the head of an Executive agency may, in his or her dis-
cretion, allow an employee to return to duty in a sen-
sitive position if it is determined that this action 
would not pose a danger to public health or safety or 
the national security. 

(d) Agencies shall initiate action to remove from the 
service any employee who is found to use illegal drugs 
and: 

(1) Refuses to obtain counseling or rehabilitation 
through an Employee Assistance Program; or 

(2) Does not thereafter refrain from using illegal 
drugs. 

(e) The results of a drug test and information devel-
oped by the agency in the course of the drug testing of 
the employee may be considered in processing any ad-
verse action against the employee or for other adminis-
trative purposes. Preliminary test results may not be 
used in an administrative proceeding unless they are 
confirmed by a second analysis of the same sample or 
unless the employee confirms the accuracy of the ini-
tial test by admitting the use of illegal drugs. 

(f) The determination of an agency that an employee 
uses illegal drugs can be made on the basis of any ap-
propriate evidence, including direct observation, a 
criminal conviction, administrative inquiry, or the re-
sults of an authorized testing program. Positive drug 
test results may be rebutted by other evidence that an 
employee has not used illegal drugs. 

(g) Any action to discipline an employee who is using 
illegal drugs (including removal from the service, if ap-
propriate) shall be taken in compliance with otherwise 
applicable procedures, including the Civil Service Re-
form Act [Pub. L. 95–454, see Tables for classification]. 

(h) Drug testing shall not be conducted pursuant to 
this Order for the purpose of gathering evidence for use 
in criminal proceedings. Agencies are not required to 
report to the Attorney General for investigation or 
prosecution any information, allegation, or evidence 
relating to violations of Title 21 of the United States 
Code received as a result of the operation of drug test-
ing programs established pursuant to this Order. 

SEC. 6. Coordination of Agency Programs. (a) The Direc-
tor of the Office of Personnel Management shall: 

(1) Issue government-wide guidance to agencies on 
the implementation of the terms of this Order; 

(2) Ensure that appropriate coverage for drug abuse is 
maintained for employees and their families under the 
Federal Employees Health Benefits Program; 

(3) Develop a model Employee Assistance Program 
for Federal agencies and assist the agencies in putting 
programs in place; 

(4) In consultation with the Secretary of Health and 
Human Services, develop and improve training pro-
grams for Federal supervisors and managers on illegal 
drug use; and 

(5) In cooperation with the Secretary of Health and 
Human Services and heads of Executive agencies, 
mount an intensive drug awareness campaign through-
out the Federal work force. 
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(b) The Attorney General shall render legal advice re-
garding the implementation of this Order and shall be 
consulted with regard to all guidelines, regulations, 
and policies proposed to be adopted pursuant to this 
Order. 

(c) Nothing in this Order shall be deemed to limit the 
authorities of the Director of Central Intelligence 
under the National Security Act of 1947, as amended [50 
U.S.C. 401 et seq.], or the statutory authorities of the 
National Security Agency or the Defense Intelligence 
Agency. Implementation of this Order within the Intel-
ligence Community, as defined in Executive Order No. 
12333 [50 U.S.C. 401 note], shall be subject to the ap-
proval of the head of the affected agency. 

SEC. 7. Definitions. (a) This Order applies to all agen-
cies of the Executive Branch. 

(b) For purposes of this Order, the term ‘‘agency’’ 
means an Executive agency, as defined in 5 U.S.C. 105; 
the Uniformed Services, as defined in 5 U.S.C. 2101(3) 
(but excluding the armed forces as defined by 5 U.S.C. 
2101(2)); or any other employing unit or authority of 
the Federal government, except the United States 
Postal Service, the Postal Rate Commission, and em-
ploying units or authorities in the Judicial and Legis-
lative Branches. 

(c) For purposes of this Order, the term ‘‘illegal 
drugs’’ means a controlled substance included in Sched-
ule I or II, as defined by section 802(6) of Title 21 of the 
United States Code, the possession of which is unlawful 
under chapter 13 of that Title. The term ‘‘illegal drugs’’ 
does not mean the use of a controlled substance pursu-
ant to a valid prescription or other uses authorized by 
law. 

(d) For purposes of this Order, the term ‘‘employee in 
a sensitive position’’ refers to: 

(1) An employee in a position that an agency head 
designates Special Sensitive, Critical-Sensitive, or 
Noncritical-Sensitive under Chapter 731 of the Federal 
Personnel Manual or an employee in a position that an 
agency head designates as sensitive in accordance with 
Executive Order No. 10450, as amended [5 U.S.C. 7311 
note]; 

(2) An employee who has been granted access to clas-
sified information or may be granted access to classi-
fied information pursuant to a determination of trust-
worthiness by an agency head under Section 4 of Execu-
tive Order No. 12356 [50 U.S.C. 435 note]; 

(3) Individuals serving under Presidential appoint-
ments; 

(4) Law enforcement officers as defined in 5 U.S.C. 
8331(20); and 

(5) Other positions that the agency head determines 
involve law enforcement, national security, the protec-
tion of life and property, public health or safety, or 
other functions requiring a high degree of trust and 
confidence. 

(e) For purposes of this Order, the term ‘‘employee’’ 
means all persons appointed in the Civil Service as de-
scribed in 5 U.S.C. 2105 (but excluding persons ap-
pointed in the armed services as defined in 5 U.S.C. 
2102(2)). 

(f) For purposes of this Order, the term ‘‘Employee 
Assistance Program’’ means agency-based counseling 
programs that offer assessment, short-term counseling, 
and referral services to employees for a wide range of 
drug, alcohol, and mental health programs that affect 
employee job performance. Employee Assistance Pro-
grams are responsible for referring drug-using employ-
ees for rehabilitation and for monitoring employees’ 
progress while in treatment. 

SEC. 8. Effective Date. This Order is effective imme-
diately. 

RONALD REAGAN. 

EX. ORD. NO. 12674. PRINCIPLES OF ETHICAL CONDUCT FOR 
GOVERNMENT OFFICERS AND EMPLOYEES 

Ex. Ord. No. 12674, Apr. 12, 1989, 54 F.R. 15159, as 
amended by Ex. Ord. No. 12731, Oct. 17, 1990, 55 F.R. 
42547, provided: 

By virtue of the authority vested in me as President 
by the Constitution and the laws of the United States 
of America, and in order to establish fair and exacting 
standards of ethical conduct for all executive branch 
employees, it is hereby ordered as follows: 

PART I—PRINCIPLES OF ETHICAL CONDUCT 

SECTION 101. Principles of Ethical Conduct. To ensure 
that every citizen can have complete confidence in the 
integrity of the Federal Government, each Federal em-
ployee shall respect and adhere to the fundamental 
principles of ethical service as implemented in regula-
tions promulgated under sections 201 and 301 of this 
order: 

(a) Public service is a public trust, requiring employ-
ees to place loyalty to the Constitution, the laws, and 
ethical principles above private gain. 

(b) Employees shall not hold financial interests that 
conflict with the conscientious performance of duty. 

(c) Employees shall not engage in financial trans-
actions using nonpublic Government information or 
allow the improper use of such information to further 
any private interest. 

(d) An employee shall not, except pursuant to such 
reasonable exceptions as are provided by regulation, so-
licit or accept any gift or other item of monetary value 
from any person or entity seeking official action from, 
doing business with, or conducting activities regulated 
by the employee’s agency, or whose interests may be 
substantially affected by the performance or non-
performance of the employee’s duties. 

(e) Employees shall put forth honest effort in the per-
formance of their duties. 

(f) Employees shall make no unauthorized commit-
ments or promises of any kind purporting to bind the 
Government. 

(g) Employees shall not use public office for private 
gain. 

(h) Employees shall act impartially and not give pref-
erential treatment to any private organization or indi-
vidual. 

(i) Employees shall protect and conserve Federal 
property and shall not use it for other than authorized 
activities. 

(j) Employees shall not engage in outside employ-
ment or activities, including seeking or negotiating for 
employment, that conflict with official Government 
duties and responsibilities. 

(k) Employees shall disclose waste, fraud, abuse, and 
corruption to appropriate authorities. 

(l) Employees shall satisfy in good faith their obliga-
tions as citizens, including all just financial obliga-
tions, especially those—such as Federal, State, or local 
taxes—that are imposed by law. 

(m) Employees shall adhere to all laws and regula-
tions that provide equal opportunity for all Americans 
regardless of race, color, religion, sex, national origin, 
age, or handicap. 

(n) Employees shall endeavor to avoid any actions 
creating the appearance that they are violating the law 
or the ethical standards promulgated pursuant to this 
order. 

SEC. 102. Limitations on Outside Earned Income. 

(a) No employee who is appointed by the President to 
a full-time noncareer position in the executive branch 
(including full-time noncareer employees in the White 
House Office, the Office of Policy Development, and the 
Office of Cabinet Affairs), shall receive any earned in-
come for any outside employment or activity per-
formed during that Presidential appointment. 

(b) The prohibition set forth in subsection (a) shall 
not apply to any full-time noncareer employees em-
ployed pursuant to 3 U.S.C. 105 and 3 U.S.C. 107(a) at 
salaries below the minimum rate of basic pay then paid 
for GS–9 of the General Schedule. Any outside employ-
ment must comply with relevant agency standards of 
conduct, including any requirements for approval of 
outside employment. 
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PART II—OFFICE OF GOVERNMENT ETHICS AUTHORITY 

SEC. 201. The Office of Government Ethics. The Office of 
Government Ethics shall be responsible for administer-
ing this order by: 

(a) Promulgating, in consultation with the Attorney 
General and the Office of Personnel Management, regu-
lations that establish a single, comprehensive, and 
clear set of executive-branch standards of conduct that 
shall be objective, reasonable, and enforceable. 

(b) Developing, disseminating, and periodically up-
dating an ethics manual for employees of the executive 
branch describing the applicable statutes, rules, deci-
sions, and policies. 

(c) Promulgating, with the concurrence of the Attor-
ney General, regulations interpreting the provisions of 
the post-employment statute, section 207 of title 18, 
United States Code; the general conflict-of-interest 
statute, section 208 of title 18, United States Code; and 
the statute prohibiting supplementation of salaries, 
section 209 of title 18, United States Code. 

(d) Promulgating, in consultation with the Attorney 
General and the Office of Personnel Management, regu-
lations establishing a system of nonpublic (confiden-
tial) financial disclosure by executive branch employ-
ees to complement the system of public disclosure 
under the Ethics in Government Act of 1978 [Pub. L. 
95–521, see Tables for classification]. Such regulations 
shall include criteria to guide agencies in determining 
which employees shall submit these reports. 

(e) Ensuring that any implementing regulations is-
sued by agencies under this order are consistent with 
and promulgated in accordance with this order. 

SEC. 202. Executive Office of the President. In that the 
agencies within the Executive Office of the President 
(EOP) currently exercise functions that are not distinct 
and separate from each other within the meaning and 
for the purposes of section 207(e) of title 18, United 
States Code, those agencies shall be treated as one 
agency under section 207(c) of title 18, United States 
Code. 

PART III—AGENCY RESPONSIBILITIES 

SEC. 301. Agency Responsibilities. Each agency head is 
directed to: 

(a) Supplement, as necessary and appropriate, the 
comprehensive executive branch-wide regulations of 
the Office of Government Ethics, with regulations of 
special applicability to the particular functions and ac-
tivities of that agency. Any supplementary agency reg-
ulations shall be prepared as addenda to the branch- 
wide regulations and promulgated jointly with the Of-
fice of Government Ethics, at the agency’s expense, for 
inclusion in Title 5 of the Code of Federal Regulations. 

(b) Ensure the review by all employees of this order 
and regulations promulgated pursuant to the order. 

(c) Coordinate with the Office of Government Ethics 
in developing annual agency ethics training plans. 
Such training shall include mandatory annual briefings 
on ethics and standards of conduct for all employees 
appointed by the President, all employees in the Execu-
tive Office of the President, all officials required to file 
public or nonpublic financial disclosure reports, all em-
ployees who are contracting officers and procurement 
officials, and any other employees designated by the 
agency head. 

(d) Where practicable, consult formally or informally 
with the Office of Government Ethics prior to granting 
any exemption under section 208 of title 18, United 
States Code, and provide the Director of the Office of 
Government Ethics a copy of any exemption granted. 

(e) Ensure that the rank, responsibilities, authority, 
staffing, and resources of the Designated Agency Ethics 
Official are sufficient to ensure the effectiveness of the 
agency ethics program. Support should include the pro-
vision of a separate budget line item for ethics activi-
ties, where practicable. 

PART IV—DELEGATIONS OF AUTHORITY 

SEC. 401. Delegations to Agency Heads. Except in the 
case of the head of an agency, the authority of the 

President under sections 203(d), 205(e), and 208(b) of 
title 18, United States Code, to grant exemptions or ap-
provals to individuals, is delegated to the head of the 
agency in which an individual requiring an exemption 
or approval is employed or to which the individual (or 
the committee, commission, board, or similar group 
employing the individual) is attached for purposes of 
administration. 

SEC. 402. Delegations to the Counsel to the President. 
(a) Except as provided in section 401, the authority of 

the President under sections 203(d), 205(e), and 208(b) of 
title 18, United States Code, to grant exemptions or ap-
provals for Presidential appointees to committees, 
commissions, boards, or similar groups established by 
the President is delegated to the Counsel to the Presi-
dent. 

(b) The authority of the President under sections 
203(d), 205(e), and 208(b) of title 18, United States Code, 
to grant exemptions or approvals for individuals ap-
pointed pursuant to 3 U.S.C. 105 and 3 U.S.C. 107(a), is 
delegated to the Counsel to the President. 

SEC. 403. Delegation Regarding Civil Service. The Office 
of Personnel Management and the Office of Govern-
ment Ethics, as appropriate, are delegated the author-
ity vested in the President by 5 U.S.C. 7301 to establish 
general regulations for the implementation of this Ex-
ecutive order. 

PART V—GENERAL PROVISIONS 

SEC. 501. Revocations. The following Executive orders 
are hereby revoked: 

(a) Executive Order No. 11222 of May 8, 1965. 
(b) Executive Order No. 12565 of September 25, 1986. 
SEC. 502. Savings Provision. 
(a) All actions already taken by the President or by 

his delegates concerning matters affected by this order 
and in force when this order is issued, including any 
regulations issued under Executive Order 11222, Execu-
tive Order 12565, or statutory authority, shall, except as 
they are irreconcilable with the provisions of this order 
or terminate by operation of law or by Presidential ac-
tion, remain in effect until properly amended, modi-
fied, or revoked pursuant to the authority conferred by 
this order or any regulations promulgated under this 
order. Notwithstanding anything in section 102 of this 
order, employees may carry out preexisting contrac-
tual obligations entered into before April 12, 1989. 

(b) Financial reports filed in confidence (pursuant to 
the authority of Executive Order No. 11222, 5 C.F.R. 
Part 735, and individual agency regulations) shall con-
tinue to be held in confidence. 

SEC. 503. Definitions. For purposes of this order, the 
term: 

(a) ‘‘Contracting officers and procurement officials’’ 
means all such officers and officials as defined in the 
Office of Federal Procurement Policy Act Amendments 
of 1988 [see 41 U.S.C. 423]. 

(b) ‘‘Employee’’ means any officer or employee of an 
agency, including a special Government employee. 

(c) ‘‘Agency’’ means any executive agency as defined 
in 5 U.S.C. 105, including any executive department as 
defined in 5 U.S.C. 101, Government corporation as de-
fined in 5 U.S.C. 103, or an independent establishment 
in the executive branch as defined in 5 U.S.C. 104 (other 
than the General Accounting Office), and the United 
States Postal Service and Postal Rate Commission. 

(d) ‘‘Head of an agency’’ means, in the case of an 
agency headed by more than one person, the chair or 
comparable member of such agency. 

(e) ‘‘Special Government employee’’ means a special 
Government employee as defined in 18 U.S.C. 202(a). 

SEC. 504. Judicial Review. This order is intended only 
to improve the internal management of the executive 
branch and is not intended to create any right or bene-
fit, substantive or procedural, enforceable at law by a 
party against the United States, its agencies, its offi-
cers, or any person. 

EX. ORD. NO. 12820. FACILITATING FEDERAL EMPLOYEES’ 
PARTICIPATION IN COMMUNITY SERVICE ACTIVITIES 

Ex. Ord. No. 12820, Nov. 5, 1992, 57 F.R. 53429, provided: 
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By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Public Law 101–610, as amended [42 
U.S.C. 12501 et seq.], and in order to ensure that the 
Federal Government encourages its employees’ partici-
pation in community service, it is hereby ordered as 
follows: 

SECTION 1. Charge to the Cabinet and Members of the Ex-

ecutive Branch Departments and Agencies. 
(a) The head of each Executive department and agen-

cy shall encourage agency employees to participate 
voluntarily in direct and consequential community 
service. Community service participation may include, 
among other things, participation in programs, activi-
ties and initiatives designed to address problems such 
as drug abuse, crime, homelessness, illiteracy, AIDS, 
teenage pregnancy, and hunger, and problems associ-
ated with low-income housing, education, health care 
and the environment. The White House Office of Na-
tional Service and the Commission on National and 
Community Service shall serve as a resource to provide 
information and support. 

(b) The head of each Executive department and agen-
cy shall designate a senior official of his or her depart-
ment or agency to provide leadership in and support for 
the Federal commitment to community service 
through employee awareness and participation within 
his or her department and agency. The senior official 
shall report to his or her department or agency head to 
ensure that community service activities receive a 
high level of visibility and promotion. 

(c) The head of each Executive department and agen-
cy shall designate an existing office in his or her de-
partment or agency to perform the functions listed 
below. The office shall serve as the Office of Commu-
nity Service and will be responsible for: 

(1) Providing information to employees of the depart-
ment or agency concerning community service oppor-
tunities; 

(2) Working with the White House Office of National 
Service and the Office of Personnel Management to 
consider any appropriate changes in department or 
agency policies or practices that would encourage em-
ployee participation in community service activities; 
and 

(3) Acting as a liaison with the White House Office of 
National Service and the Commission on National and 
Community Service. 

SEC. 2. Administrative Provisions. 
The White House Office of National Service and the 

Commission on National and Community Service shall 
provide such information with respect to community 
service programs and activities and such advice and as-
sistance as may be required by the departments and 
agencies for the purpose of carrying out their functions 
under this order. 

SEC. 3. Reporting Provisions. 
The head of each Executive department or agency, or 

his or her designee, shall submit an annual report on 
the actions the department or agency has taken to en-
courage its employees to participate in community 
service to the White House Office of National Service 
not later than December 30 each year. 

GEORGE BUSH. 

EX. ORD. NO. 12834. ETHICS COMMITMENTS BY EXECUTIVE 
BRANCH APPOINTEES 

Ex. Ord. No. 12834, Jan. 20, 1993, 58 F.R. 5911, provided: 
By the authority vested in me as President of the 

United States by the Constitution and laws of the 
United States of America, including section 301 of title 
3, United States Code, and sections 3301 and 7301 of title 
5, United States Code, it is hereby ordered as follows: 

SECTION 1. Ethics Pledges. (a) Every senior appointee 
in every executive agency appointed on or after Janu-
ary 20, 1993, shall sign, and upon signing shall be con-
tractually committed to, the following pledge (‘‘senior 
appointee pledge’’) upon becoming a senior appointee: 

‘‘As a condition, and in consideration, of my employ-
ment in the United States Government in a senior ap-

pointee position invested with the public trust, I com-
mit myself to the following obligations, which I under-
stand are binding on me and are enforceable under law: 

‘‘1. I will not, within five years after the termination 
of my employment as a senior appointee in any execu-
tive agency in which I am appointed to serve, lobby any 
officer or employee of that agency. 

‘‘2. In the event that I serve as a senior appointee in 
the Executive Office of the President (‘EOP’), I also 
will not, within five years after I cease to be a senior 
appointee in the EOP, lobby any officer or employee of 
any other executive agency with respect to which I had 
personal and substantial responsibility as a senior ap-
pointee in the EOP. 

‘‘3. I will not, at any time after the termination of 
my employment in the United States Government, en-
gage in any activity on behalf of any foreign govern-
ment or foreign political party which, if undertaken on 
January 20, 1993, would require me to register under the 
Foreign Agents Registration Act of 1938, as amended. 

‘‘4. I will not, within five years after termination of 
my personal and substantial participation in a trade 
negotiation, represent, aid or advise any foreign gov-
ernment, foreign political party or foreign business en-
tity with the intent to influence a decision of any offi-
cer or employee of any executive agency, in carrying 
out his or her official duties. 

‘‘5. I acknowledge that the Executive order entitled 
‘Ethics Commitments by Executive Branch Ap-
pointees,’ issued by the President on January 20, 1993, 
which I have read before signing this document, defines 
certain of the terms applicable to the foregoing obliga-
tions and sets forth the methods for enforcing them. I 
expressly accept the provisions of that Executive order 
as a part of this agreement and as binding on me. I un-
derstand that the terms of this pledge are in addition 
to any statutory or other legal restrictions applicable 
to me by virtue of Federal Government service.’’ 

(b) Every trade negotiator who is not a senior ap-
pointee and is appointed to a position in an executive 
agency on or after January 20, 1993, shall (prior to per-
sonally and substantially participating in a trade nego-
tiation) sign, and upon signing be contractually com-
mitted to, the following pledge (‘‘trade negotiator 
pledge’’): 

‘‘As a condition, and in consideration, of my employ-
ment in the United States Government as a trade nego-
tiator, which is a position invested with the public 
trust, I commit myself to the following obligations, 
which I understand are binding on me and are enforce-
able under law: 

‘‘1. I will not, within five years after termination of 
my personal and substantial participation in a trade 
negotiation, represent, aid or advise any foreign gov-
ernment, foreign political party or foreign business en-
tity with the intent to influence a decision of any offi-
cer or employee of any executive agency, in carrying 
out his or her official duties. 

‘‘2. I acknowledge that the Executive order entitled 
‘Ethics Commitments by Executive Branch Ap-
pointees,’ issued by the President on January 20, 1993, 
which I have read before signing this document, defines 
certain of the terms applicable to the foregoing obliga-
tions and sets forth the methods for enforcing them. I 
expressly accept the provisions of that Executive order 
as a part of this agreement and as binding on me. I un-
derstand that the terms of this pledge are in addition 
to any statutory or other legal restrictions applicable 
to me by virtue of Federal Government service.’’ 

SEC. 2. Definitions. As used herein and in the pledges: 
(a) ‘‘Senior appointee’’ means every full-time, non-ca-

reer Presidential, Vice-presidential or agency head ap-
pointee in an executive agency whose rate of basic pay 
is not less than the rate for level V of the Executive 
Schedule (5 U.S.C. 5316) but does not include any person 
appointed as a member of the senior foreign service or 
solely as a uniformed service commissioned officer. 

(b) ‘‘Trade negotiator’’ means a full-time, non-career 
Presidential, Vice-presidential or agency head ap-
pointee (whether or not a senior appointee) who person-
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ally and substantially participates in a trade negotia-
tion as an employee of an executive agency. 

(c) ‘‘Lobby’’ means to knowingly communicate to or 
appear before any officer or employee of any executive 
agency on behalf of another (except the United States) 
with the intent to influence official action, except that 
the term ‘‘lobby’’ does not include: 

(1) communicating or appearing on behalf of and as 
an officer or employee of a State or local government 
or the government of the District of Columbia, a Native 
American tribe or a United States territory or posses-
sion; 

(2) communicating or appearing with regard to a judi-
cial proceeding, or a criminal or civil law enforcement 
inquiry, investigation or proceeding (but not with re-
gard to an administrative proceeding) or with regard to 
an administrative proceeding to the extent that such 
communications or appearances are made after the 
commencement of and in connection with the conduct 
or disposition of a judicial proceeding; 

(3) communicating or appearing with regard to any 
government grant, contract or similar benefit on behalf 
of and as an officer or employee of: 

(A) an accredited, degree-granting institution of 
higher education, as defined in section 1201(a) of title 
20, United States Code; or 

(B) a hospital; a medical, scientific or environmental 
research institution; or a charitable or educational in-
stitution; provided that such entity is a not-for-profit 
organization exempted from Federal income taxes 
under sections 501(a) and 501(c)(3) of title 26, United 
States Code; 

(4) communicating or appearing on behalf of an inter-
national organization in which the United States par-
ticipates, if the Secretary of State certifies in advance 
that such activity is in the interest of the United 
States; 

(5) communicating or appearing solely for the pur-
pose of furnishing scientific or technological informa-
tion, subject to the procedures and conditions applica-
ble under section 207(j)(5) of title 18, United States 
Code; or 

(6) giving testimony under oath, subject to the condi-
tions applicable under section 207(j)(6) of title 18, 
United States Code. 

(d) ‘‘On behalf of another’’ means on behalf of a per-
son or entity other than the individual signing the 
pledge or his or her spouse, child or parent. 

(e) ‘‘Administrative proceeding’’ means any agency 
process for rulemaking, adjudication or licensing, as 
defined in and governed by the Administrative Proce-
dure Act, as amended (5 U.S.C. 551, et seq.). 

(f) ‘‘Executive agency’’ and ‘‘agency’’ mean ‘‘Execu-
tive agency’’ as defined in section 105 of title 5, United 
States Code, except that the term includes the Execu-
tive Office of the President, the United States Postal 
Service and the Postal Rate Commission and excludes 
the General Accounting Office. As used in paragraph 1 
of the senior appointee pledge, ‘‘executive agency’’ 
means the entire agency in which the senior appointee 
is appointed to serve, except that: 

(1) with respect to those senior appointees to whom 
such designations are applicable under section 207(h) of 
title 18, United States Code, the term means an agency 
or bureau designated by the Director of the Office of 
Government Ethics under section 207(h) as a separate 
department or agency at the time the senior appointee 
ceased to serve in that department or agency; and 

(2) a senior appointee who is detailed from one execu-
tive agency to another for more than sixty days in any 
calendar year shall be deemed to be an officer or em-
ployee of both agencies during the period such person 
is detailed. 

(g) ‘‘Personal and substantial responsibility’’ ‘‘with 
respect to’’ an executive agency, as used in paragraph 
2 of the senior appointee pledge, means ongoing over-
sight of, or significant ongoing decision-making in-
volvement in, the agency’s budget, major programs or 
personnel actions, when acting both ‘‘personally’’ and 
‘‘substantially’’ (as those terms are defined for pur-

poses of sections 207(a) and (b) of title 18, United States 
Code). 

(h) ‘‘Personal and substantial participation’’ and 
‘‘personally and substantially participates’’ mean act-
ing both ‘‘personally’’ and ‘‘substantially’’ (as those 
terms are defined for purposes of sections 207(a) and (b) 
of title 18, United States Code) as an employee through 
decision, approval, disapproval, recommendation, the 
rendering of advice, investigation or other such action. 

(i) ‘‘Trade negotiation’’ means a negotiation that the 
President determines to undertake to enter into a 
trade agreement with one or more foreign govern-
ments, and does not include any action taken before 
that determination. 

(j) ‘‘Foreign Agents Registration Act of 1938, as 
amended’’ means sections 611-621 of title 22, United 
States Code. 

(k) ‘‘Foreign government’’ means ‘‘the government of 
a foreign country,’’ as defined in section 1(e) of the For-
eign Agents Registration Act of 1938, as amended (22 
U.S.C. 611(e)). 

(l) ‘‘Foreign political party’’ has the same meaning as 
that term in section 1(f) of the Foreign Agents Reg-
istration Act of 1938, as amended (22 U.S.C. 611(f)). 

(m) ‘‘Foreign business entity’’ means a partnership, 
association, corporation, organization or other combi-
nation of persons organized under the laws of or having 
its principal place of business in a foreign country. 

(n) Terms that are used herein and in the pledges, and 
also used in section 207 of title 18, United States Code, 
shall be given the same meaning as they have in sec-
tion 207 and any implementing regulations issued or to 
be issued by the Office of Government Ethics, except to 
the extent those terms are otherwise defined in this 
order. 

SEC. 3. Waiver. (a) The President may grant to any 
person a waiver of any restrictions contained in the 
pledge signed by such person if, and to the extent that, 
the President certifies in writing that it is in the public 
interest to grant the waiver. 

(b) A waiver shall take effect when the certification 
is signed by the President. 

(c) The waiver certification shall be published in the 
Federal Register, identifying the name and executive 
agency position of the person covered by the waiver 
and the reasons for granting it. 

(d) A copy of the waiver certification shall be fur-
nished to the person covered by the waiver and filed 
with the head of the agency in which that person is or 
was appointed to serve. 

SEC. 4. Administration. (a) The head of every executive 
agency shall establish for that agency such rules or 
procedures (conforming as nearly as practicable to the 
agency’s general ethics rules and procedures, including 
those relating to designated agency ethics officers) as 
are necessary or appropriate: 

(1) to ensure that every senior appointee in the agen-
cy signs the senior appointee pledge upon assuming the 
appointed office or otherwise becoming a senior ap-
pointee; 

(2) to ensure that every trade negotiator in the agen-
cy who is not a senior appointee signs the trade nego-
tiator pledge prior to personally and substantially par-
ticipating in a trade negotiation; 

(3) to ensure that no senior appointee or trade nego-
tiator in the agency personally and substantially par-
ticipates in a trade negotiation prior to signing the 
pledge; and 

(4) generally to ensure compliance with this order 
within the agency. 

(b) With respect to the Executive Office of the Presi-
dent, the duties set forth in section 4(a), above, shall be 
the responsibility of the White House Counsel or such 
other official or officials to whom the President dele-
gates those duties. 

(c) The Director of the Office of Government Ethics 
shall: 

(1) subject to the prior approval of the White House 
Counsel, develop a form of the pledges to be completed 
by senior appointees and trade negotiators and see that 
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the pledges and a copy of this Executive order are made 
available for use by agencies in fulfilling their duties 
under section 4(a) above; 

(2) in consultation with the Attorney General or 
White House Counsel, when appropriate, assist des-
ignated agency ethics officers in providing advice to 
current or former senior appointees and trade nego-
tiators regarding the application of the pledges; and 

(3) subject to the prior approval of the White House 
Counsel, adopt such rules or procedures (conforming as 
nearly as practicable to its generally applicable rules 
and procedures) as are necessary or appropriate to 
carry out the foregoing responsibilities. 

(d) In order to promote clarity and fairness in the ap-
plication of paragraph 3 of the senior appointee pledge: 

(1) the Attorney General shall, within six months 
after the issuance of this order, publish in the Federal 
Register a ‘‘Statement of Covered Activities,’’ based on 
the statute, applicable regulations and published guide-
lines, and any other material reflecting the Attorney 
General’s current interpretation of the law, describing 
in sufficient detail to provide adequate guidance the 
activities on behalf of a foreign government or foreign 
political party which, if undertaken as of January 20, 
1993, would require a person to register as an agent for 
such foreign government or political party under the 
Foreign Agents Registration Act of 1938, as amended; 
and 

(2) the Attorney General’s ‘‘Statement of Covered Ac-
tivities’’ shall be presumed to be the definitive state-
ment of the activities in which the senior appointee 
agrees not to engage under paragraph 3 of the pledge. 

(e) A senior appointee who has signed the senior ap-
pointee pledge is not required to sign the pledge again 
upon appointment to a different office, except that a 
person who has ceased to be a senior appointee, due to 
termination of employment in the executive branch or 
otherwise, shall sign the senior appointee pledge prior 
to thereafter assuming office as a senior appointee. 

(f) A trade negotiator who is not also a senior ap-
pointee and who has once signed the trade negotiator 
pledge is not required to sign the pledge again prior to 
personally and substantially participating in a subse-
quent trade negotiation, except that a person who has 
ceased employment in the executive branch shall, after 
returning to such employment, be obligated to sign a 
pledge as provided herein notwithstanding the signing 
of any previous pledge. 

(g) All pledges signed by senior appointees and trade 
negotiators, and all waiver certifications with respect 
thereto, shall be filed with the head of the appointee’s 
agency for permanent retention in the appointee’s offi-
cial personnel folder or equivalent folder. 

SEC. 5. Enforcement. (a) The contractual, fiduciary 
and ethical commitments in the pledges provided for 
herein are enforceable by any legally available means, 
including any or all of the following: debarment pro-
ceedings within any affected executive agency or judi-
cial civil proceedings for declaratory, injunctive or 
monetary relief. 

(b) Any former senior appointee or trade negotiator 
who is determined, after notice and hearing, by the 
duly designated authority within any agency, to have 
violated his or her pledge not to lobby any officer or 
employee of that agency, or not to represent, aid or ad-
vise a foreign entity specified in the pledge with the in-
tent to influence the official decision of that agency, 
may be barred from lobbying any officer or employee of 
that agency for up to five years in addition to the five- 
year time period covered by the pledge. 

(1) The head of every executive agency shall, in con-
sultation with the Director of the Office of Government 
Ethics, establish procedures to implement the fore-
going subsection, which shall conform as nearly as 
practicable to the procedures for debarment of former 
employees found to have violated section 207 of title 18, 
United States Code (1988 ed.), set forth in section 
2637.212 of title 5, Code of Federal Regulations (revised 
as of January 1, 1992). 

(2) Any person who is debarred from lobbying follow-
ing an agency proceeding pursuant to the foregoing 

subsection may seek judicial review of the administra-
tive determination, which shall be subject to estab-
lished standards for judicial review of comparable agen-
cy actions. 

(c) The Attorney General is authorized: 
(1) upon receiving information regarding the possible 

breach of any commitment in a signed pledge, to re-
quest any appropriate federal investigative authority 
to conduct such investigations as may be appropriate; 
and 

(2) upon determining that there is a reasonable basis 
to believe that a breach of a commitment has occurred 
or will occur or continue, if not enjoined, to commence 
a civil action against the former employee in any 
United States District Court with jurisdiction to con-
sider the matter. 

(d) In such civil action, the Attorney General is au-
thorized to request any and all relief authorized by law, 
including but not limited to: 

(1) such temporary restraining orders and prelimi-
nary and permanent injunctions as may be appropriate 
to restrain future, recurring or continuing conduct by 
the former employee in breach of the commitments in 
the pledge he or she signed; and 

(2) establishment of a constructive trust for the bene-
fit of the United States, requiring an accounting and 
payment to the United States Treasury of all money 
and other things of value received by, or payable to, 
the former employee arising out of any breach or at-
tempted breach of the pledge signed by the former em-
ployee. 

SEC. 6. General Provisions. (a) No prior Executive or-
ders are repealed by this order. To the extent that this 
order is inconsistent with any provision of any prior 
Executive order, this order shall control. 

(b) If any provision of this order or the application of 
such provision is held to be invalid, the remainder of 
this order and other dissimilar applications of such pro-
vision shall not be affected. 

(c) Except as expressly provided in section 5(b)(2) of 
this order, nothing in the pledges or in this order is in-
tended to create any right or benefit, substantive or 
procedural, enforceable at law by a party against the 
United States, its agencies, its officers, or any person. 

WILLIAM J. CLINTON.  

SUBCHAPTER II—EMPLOYMENT 
LIMITATIONS 

AMENDMENTS 

1968—Pub. L. 90–351, title V, § 1001(c), June 19, 1968, 82 
Stat. 235, substituted ‘‘EMPLOYMENT LIMITATIONS’’ 
for ‘‘LOYALTY, SECURITY, AND STRIKING’’ in sub-
chapter heading. 

§ 7311. Loyalty and striking 

An individual may not accept or hold a posi-
tion in the Government of the United States or 
the government of the District of Columbia if 
he— 

(1) advocates the overthrow of our constitu-
tional form of government; 

(2) is a member of an organization that he 
knows advocates the overthrow of our con-
stitutional form of government; 

(3) participates in a strike, or asserts the 
right to strike, against the Government of the 
United States or the government of the Dis-
trict of Columbia; or 

(4) is a member of an organization of em-
ployees of the Government of the United 
States or of individuals employed by the gov-
ernment of the District of Columbia that he 
knows asserts the right to strike against the 
Government of the United States or the gov-
ernment of the District of Columbia. 
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