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(iii) subject to the discretion of the Sec-
retary, provide for suspension or termi-
nation by the Secretary of the assumption
under subparagraph (A).

(C) Responsibilities of State or unit of general
local government

The Secretary’s duty under subparagraph (B)
shall not be construed to limit any respon-
sibility assumed by a State or unit of general
local government with respect to any particu-
lar release of funds under subparagraph (A).

(2) Procedure

The Secretary shall approve the release of
funds for projects subject to the procedures au-
thorized by this section only if, not less than 15
days prior to such approval and prior to any
commitment of funds to such projects, the recip-
ient submits to the Secretary a request for such
release, accompanied by a certification of the
State or unit of general local government which
meets the requirements of paragraph (3). The
Secretary’s approval of any such certification
shall be deemed to satisfy the Secretary’s re-
sponsibilities under the National Environmental
Policy Act of 1969 [42 U.S.C. 4321 et seq.] and
such other provisions of law as the regulations
of the Secretary specify insofar as those respon-
sibilities relate to the releases of funds for spe-
cial projects to be carried out pursuant thereto
which are covered by such certification.

(3) Certification

A certification under the procedures author-
ized by this section shall—

(A) be in a form acceptable to the Secretary;

(B) be executed by the chief executive officer
or other officer of the State or unit of general
local government who qualifies under regula-
tions of the Secretary;

(C) specify that the State or unit of general
local government under this section has fully
carried out its responsibilities as described
under paragraph (1); and

(D) specify that the certifying officer—

(i) consents to assume the status of a re-
sponsible Federal official under the National
Environmental Policy Act of 1969 [42 U.S.C.
4321 et seq.] and each provision of law speci-
fied in regulations issued by the Secretary
insofar as the provisions of such Act or other
such provision of law apply pursuant to
paragraph (1); and

(ii) is authorized and consents on behalf of
the State or unit of general local govern-
ment and himself or herself to accept the ju-
risdiction of the Federal courts for the pur-
pose of enforcement of the responsibilities as
such an official.

(4) Approval by States

In cases in which a unit of general local gov-
ernment carries out the responsibilities de-
scribed in paragraph (1), the Secretary may per-
mit the State to perform those actions of the
Secretary described in paragraph (2) and the per-
formance of such actions by the State, where
permitted by the Secretary, shall be deemed to
satisfy the Secretary’s responsibilities referred
to in the second sentence of paragraph (2).

(Pub. L. 103-233, title III, §305(c), Apr. 11, 1994,
108 Stat. 372.)
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REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in pars. (1)(A), (2), and (3)(D)(i), is Pub. L.
91-190, Jan. 1, 1970, 83 Stat. 852, as amended, which is
classified generally to chapter 55 (§4321 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
this title and Tables.

The Departments of Veterans Affairs and Housing
and Urban Development, and Independent Agencies Ap-
propriations Act, 1993, referred to in par. (1)(A), is Pub.
L. 102-389, Oct. 6, 1992, 106 Stat. 1571. Provisions under
the head ‘‘Annual Contributions for Assisted Housing”’
in title II of the Act appear at 106 Stat. 1582 and are not
classified to the Code. For complete classification of
this Act to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Multifamily Hous-
ing Property Disposition Reform Act of 1994, and not as
part of the Department of Housing and Urban Develop-
ment Act which comprises this chapter.
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SUBCHAPTER I—-GENERALLY

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 14371, 1437v,
1437w, 1437aaa-1, 1437aaa—2, 3535, 3608a, 3616a, 4621, 5304,
5306, 5307, 6727, 8013, 11386, 11394, 12181, 12754, 12872, 12873,
12892, 12893, 12899b, 12899c, 13603 of this title; title 12 sec-
tions 1701q, 1708, 4545; title 15 section 1691e; title 23 sec-
tion 117; title 31 section 6711; title 49 section 70304.

§3601. Declaration of policy

It is the policy of the United States to provide,
within constitutional limitations, for fair hous-
ing throughout the United States.

(Pub. L. 90-284, title VIII, §801, Apr. 11, 1968, 82
Stat. 81.)

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-430, §13(a), Sept. 13, 1988, 102 Stat. 1636,
provided that: “This Act and the amendments made by
this Act [see Short Title of 1988 Amendment note
below] shall take effect on the 180th day beginning
after the date of the enactment of this Act [Sept. 13,
1988].”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-430, §1, Sept. 13, 1988, 102 Stat. 1619, pro-
vided that: ‘““This Act [enacting sections 3610 to 3614a of
this title, amending sections 3602, 3604 to 3608, 3615 to
3619, and 3631 of this title and sections 2341 and 2342 of
Title 28, Judiciary and Judicial Procedure, repealing
former sections 3610 to 3613 of this title, and enacting
provisions set out as notes under this section and sec-
tion 3602 of this title] may be cited as the ‘Fair Housing
Amendments Act of 1988°.”

SHORT TITLE

Section 1 of Pub. L. 90-284, as added by Pub. L.
100430, §2, Sept. 13, 1988, 102 Stat. 1619, provided: ‘‘That
this Act [enacting this chapter, sections 231 to 233, 245,
2101, and 2102 of Title 18, Crimes and Criminal Proce-
dure, and sections 1301 to 1303, 1311, 1312, 1321 to 1326,
1331, and 1341 of Title 25, Indians, amending sections
1973j, 3533, 3535 of this title, and sections 241, 242, and
1153 of Title 18, enacting provisions set out as notes
under sections 231 and 245 of Title 18, and repealing pro-
visions set out as notes under section 1360 of Title 28,
Judiciary and Judicial Procedure] may be cited as the
‘Civil Rights Act of 1968°.”

Section 800 of Pub. L. 90-284, title VIII, as added by
Pub. L. 100430, §4, Sept. 13, 1988, 102 Stat. 1619, provided
that: ‘“This title [enacting this subchapter and amend-
ing sections 3533 and 3535 of this title] may be cited as
the ‘Fair Housing Act’.”

SEPARABILITY

Pub. L. 100-430, §14, Sept. 13, 1988, 102 Stat. 1636, pro-
vided that: “If any provision of this Act [see Short
Title of 1988 Amendment note above] or the application
thereof to any person or circumstances is held invalid,
the remainder of the Act and the application of the pro-
vision to other persons not similarly situated or to
other circumstances shall not be affected thereby.”’

DISCLAIMER OF PREEMPTIVE EFFECT ON OTHER ACTS

Pub. L. 100-430, §12, Sept. 13, 1988, 102 Stat. 1636, pro-
vided that: ‘“Nothing in the Fair Housing Act [this sub-
chapter] as amended by this Act [see Short Title of 1988
Amendment note above] limits any right, procedure, or
remedy available under the Constitution or any other
Act of the Congress not so amended.”

INITIAL RULEMAKING

Pub. L. 100-430, §13(b), Sept. 13, 1988, 102 Stat. 1636,
provided that: ‘“In consultation with other appropriate
Federal agencies, the Secretary shall, not later than



Page 3241

the 180th day after the date of the enactment of this
Act [Sept. 13, 1988], issue rules to implement title VIII
[this subchapter] as amended by this Act [see Short
Title of 1988 Amendment note above]. The Secretary
shall give public notice and opportunity for comment
with respect to such rules.”

FEDERALLY PROTECTED ACTIVITIES; PENALTIES
Penalties for violations respecting federally pro-
tected activities not applicable to and not affecting ac-
tivities under this subchapter, see section 101(b) of Pub.
L. 90-284, set out as a note under section 245 of Title 18,
Crimes and Criminal Procedure.

§ 3602. Definitions

As used in this subchapter—

(a) ‘““Secretary’ means the Secretary of Hous-
ing and Urban Development.

(b) “Dwelling”’ means any building, structure,
or portion thereof which is occupied as, or de-
signed or intended for occupancy as, a residence
by one or more families, and any vacant land
which is offered for sale or lease for the con-
struction or location thereon of any such build-
ing, structure, or portion thereof.

(c) “Family” includes a single individual.

(d) ““Person’ includes one or more individuals,
corporations, partnerships, associations, labor
organizations, 1legal representatives, mutual
companies, joint-stock companies, trusts, unin-
corporated organizations, trustees, trustees in
cases under title 11, receivers, and fiduciaries.

(e) “To rent’” includes to lease, to sublease, to
let and otherwise to grant for a consideration
the right to occupy premises not owned by the
occupant.

(f) “Discriminatory housing practice’” means
an act that is unlawful under section 3604, 3605,
3606, or 3617 of this title.

(g) ‘“‘State” means any of the several States,
the District of Columbia, the Commonwealth of
Puerto Rico, or any of the territories and pos-
sessions of the United States.

(h) ‘““‘Handicap’ means, with respect to a per-
son—

(1) a physical or mental impairment which
substantially limits one or more of such per-
son’s major life activities,

(2) a record of having such an impairment,
or

(3) being regarded as having such an impair-
ment,

but such term does not include current, illegal
use of or addiction to a controlled substance (as
defined in section 802 of title 21).
(i) ‘‘Aggrieved person” includes any person
who—
(1) claims to have been injured by a discrimi-
natory housing practice; or
(2) believes that such person will be injured
by a discriminatory housing practice that is
about to occur.

(j) “Complainant’ means the person (includ-
ing the Secretary) who files a complaint under
section 3610 of this title.

(k) “Familial status’ means one or more indi-
viduals (who have not attained the age of 18
years) being domiciled with—

(1) a parent or another person having legal
custody of such individual or individuals; or

(2) the designee of such parent or other per-
son having such custody, with the written per-
mission of such parent or other person.
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The protections afforded against discrimination
on the basis of familial status shall apply to any
person who is pregnant or is in the process of se-
curing legal custody of any individual who has
not attained the age of 18 years.

(1) ““‘Conciliation” means the attempted resolu-
tion of issues raised by a complaint, or by the
investigation of such complaint, through infor-
mal negotiations involving the aggrieved per-
son, the respondent, and the Secretary.

(m) ‘““‘Conciliation agreement’ means a written
agreement setting forth the resolution of the is-
sues in conciliation.

(n) “Respondent’ means—

(1) the person or other entity accused in a
complaint of an unfair housing practice; and

(2) any other person or entity identified in
the course of investigation and notified as re-
quired with respect to respondents so identi-
fied under section 3610(a) of this title.

(0) ‘““Prevailing party’” has the same meaning
as such term has in section 1988 of this title.

(Pub. L. 90-284, title VIII, §802, Apr. 11, 1968, 82
Stat. 81; Pub. L. 95-598, title III, §331, Nov. 6,
1978, 92 Stat. 2679; Pub. L. 100-430, §5, Sept. 13,
1988, 102 Stat. 1619.)

AMENDMENTS

1988—Subsec. (f). Pub. L. 100-430, §5(a), substituted
‘3606, or 3617 for ‘‘or 3606°’.

Subsecs. (h) to (o). Pub. L. 100430, §5(b), added sub-
secs. (h) to (o).

1978—Subsec. (d). Pub. L. 95-598 substituted ‘‘trustees
in cases under title 117’ for ‘‘trustees in bankruptcy’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100-430, set out as a note under section 3601 of this
title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

TRANSVESTISM

Section 6(b)(3) of Pub. L. 100-430 provided that: ‘“‘For
the purposes of this Act [see Short Title of 1988 Amend-
ment note set out under section 3601 of this title] as
well as chapter 16 of title 29 of the United States Code
[29 U.S.C. 701 et seq.], neither the term ‘individual with
handicaps’ nor the term ‘handicap’ shall apply to an in-
dividual solely because that individual is a transves-
tite.”

§3603. Effective dates of certain prohibitions
(a) Application to certain described dwellings

Subject to the provisions of subsection (b) of
this section and section 3607 of this title, the
prohibitions against discrimination in the sale
or rental of housing set forth in section 3604 of
this title shall apply:

(1) Upon enactment of this subchapter, to—

(A) dwellings owned or operated by the Fed-
eral Government;

(B) dwellings provided in whole or in part
with the aid of loans, advances, grants, or con-
tributions made by the Federal Government,
under agreements entered into after November
20, 1962, unless payment due thereon has been
made in full prior to April 11, 1968;
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(C) dwellings provided in whole or in part by
loans insured, guaranteed, or otherwise se-
cured by the credit of the Federal Govern-
ment, under agreements entered into after No-
vember 20, 1962, unless payment thereon has
been made in full prior to April 11, 1968: Pro-
vided, That nothing contained in subpara-
graphs (B) and (C) of this subsection shall be
applicable to dwellings solely by virtue of the
fact that they are subject to mortgages held
by an FDIC or FSLIC institution; and

(D) dwellings provided by the development
or the redevelopment of real property pur-
chased, rented, or otherwise obtained from a
State or local public agency receiving Federal
financial assistance for slum clearance or
urban renewal with respect to such real prop-
erty under loan or grant contracts entered
into after November 20, 1962.

(2) After December 31, 1968, to all dwellings
covered by paragraph (1) and to all other dwell-
ings except as exempted by subsection (b) of this
section.

(b) Exemptions

Nothing in section 3604 of this title (other
than subsection (c¢)) shall apply to—

(1) any single-family house sold or rented by
an owner: Provided, That such private individ-
ual owner does not own more than three such
single-family houses at any one time: Provided
further, That in the case of the sale of any
such single-family house by a private individ-
ual owner not residing in such house at the
time of such sale or who was not the most re-
cent resident of such house prior to such sale,
the exemption granted by this subsection shall
apply only with respect to one such sale with-
in any twenty-four month period: Provided fur-
ther, That such bona fide private individual
owner does not own any interest in, nor is
there owned or reserved on his behalf, under
any express or voluntary agreement, title to
or any right to all or a portion of the proceeds
from the sale or rental of, more than three
such single-family houses at any one time:
Provided further, That after December 31, 1969,
the sale or rental of any such single-family
house shall be excepted from the application
of this subchapter only if such house is sold or
rented (A) without the use in any manner of
the sales or rental facilities or the sales or
rental services of any real estate broker,
agent, or salesman, or of such facilities or
services of any person in the business of sell-
ing or renting dwellings, or of any employee or
agent of any such broker, agent, salesman, or
person and (B) without the publication, post-
ing or mailing, after notice, of any advertise-
ment or written notice in violation of section
3604(c) of this title; but nothing in this proviso
shall prohibit the use of attorneys, escrow
agents, abstractors, title companies, and other
such professional assistance as necessary to
perfect or transfer the title, or

(2) rooms or units in dwellings containing
living quarters occupied or intended to be oc-
cupied by no more than four families living
independently of each other, if the owner actu-
ally maintains and occupies one of such living
quarters as his residence.
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(c) Business of selling or renting dwellings de-
fined

For the purposes of subsection (b) of this sec-
tion, a person shall be deemed to be in the busi-
ness of selling or renting dwellings if—

(1) he has, within the preceding twelve
months, participated as principal in three or
more transactions involving the sale or rental
of any dwelling or any interest therein, or

(2) he has, within the preceding twelve
months, participated as agent, other than in
the sale of his own personal residence in pro-
viding sales or rental facilities or sales or
rental services in two or more transactions in-
volving the sale or rental of any dwelling or
any interest therein, or

(3) he is the owner of any dwelling designed
or intended for occupancy by, or occupied by,
five or more families.

(Pub. L. 90-284, title VIII, §803, Apr. 11, 1968, 82
Stat. 82.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3604, 3617 of this
title.

§3604. Discrimination in the sale or rental of
housing and other prohibited practices

As made applicable by section 3603 of this title
and except as exempted by sections 3603(b) and
3607 of this title, it shall be unlawful—

(a) To refuse to sell or rent after the making
of a bona fide offer, or to refuse to negotiate for
the sale or rental of, or otherwise make unavail-
able or deny, a dwelling to any person because of
race, color, religion, sex, familial status, or na-
tional origin.

(b) To discriminate against any person in the
terms, conditions, or privileges of sale or rental
of a dwelling, or in the provision of services or
facilities in connection therewith, because of
race, color, religion, sex, familial status, or na-
tional origin.

(¢) To make, print, or publish, or cause to be
made, printed, or published any notice, state-
ment, or advertisement, with respect to the sale
or rental of a dwelling that indicates any pref-
erence, limitation, or discrimination based on
race, color, religion, sex, handicap, familial
status, or national origin, or an intention to
make any such preference, limitation, or dis-
crimination.

(d) To represent to any person because of race,
color, religion, sex, handicap, familial status, or
national origin that any dwelling is not avail-
able for inspection, sale, or rental when such
dwelling is in fact so available.

(e) For profit, to induce or attempt to induce
any person to sell or rent any dwelling by rep-
resentations regarding the entry or prospective
entry into the neighborhood of a person or per-
sons of a particular race, color, religion, sex,
handicap, familial status, or national origin.

(f)(1) To discriminate in the sale or rental, or
to otherwise make unavailable or deny, a dwell-
ing to any buyer or renter because of a handicap
of—

(A) that buyer or renter,!

180 in original. The comma probably should be a semicolon.
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(B) a person residing in or intending to re-
side in that dwelling after it is so sold, rented,
or made available; or

(C) any person associated with that buyer or
renter.

(2) To discriminate against any person in the
terms, conditions, or privileges of sale or rental
of a dwelling, or in the provision of services or
facilities in connection with such dwelling, be-
cause of a handicap of—

(A) that person; or

(B) a person residing in or intending to re-
side in that dwelling after it is so sold, rented,
or made available; or

(C) any person associated with that person.

(3) For purposes of this subsection, discrimina-
tion includes—

(A) a refusal to permit, at the expense of the
handicapped person, reasonable modifications
of existing premises occupied or to be occupied
by such person if such modifications may be
necessary to afford such person full enjoyment
of the premises except that, in the case of a
rental, the landlord may where it is reason-
able to do so condition permission for a modi-
fication on the renter agreeing to restore the
interior of the premises to the condition that
existed before the modification, reasonable
wear and tear excepted.2

(B) a refusal to make reasonable accom-
modations in rules, policies, practices, or serv-
ices, when such accommodations may be nec-
essary to afford such person equal opportunity
to use and enjoy a dwelling; or

(C) in connection with the design and con-
struction of covered multifamily dwellings for
first occupancy after the date that is 30
months after September 13, 1988, a failure to
design and construct those dwellings in such a
manner that—

(i) the public use and common use portions
of such dwellings are readily accessible to
and usable by handicapped persons;

(ii) all the doors designed to allow passage
into and within all premises within such
dwellings are sufficiently wide to allow pas-
sage by handicapped persons in wheelchairs;
and

(iii) all premises within such dwellings
contain the following features of adaptive
design:

(I) an accessible route into and through
the dwelling;

(IT) light switches, electrical outlets,
thermostats, and other environmental con-
trols in accessible locations;

(ITI) reinforcements in bathroom walls to
allow later installation of grab bars; and

(IV) usable kitchens and bathrooms such
that an individual in a wheelchair can ma-
neuver about the space.

(4) Compliance with the appropriate require-
ments of the American National Standard for
buildings and facilities providing accessibility
and usability for physically handicapped people
(commonly cited as ‘““ANSI A117.1”) suffices to
satisfy the requirements of paragraph (3)(C)(iii).

(5)(A) If a State or unit of general local gov-
ernment has incorporated into its laws the re-

280 in original. The period probably should be a semicolon.
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quirements set forth in paragraph (3)(C), compli-
ance with such laws shall be deemed to satisfy
the requirements of that paragraph.

(B) A State or unit of general local govern-
ment may review and approve newly con-
structed covered multifamily dwellings for the
purpose of making determinations as to whether
the design and construction requirements of
paragraph (3)(C) are met.

(C) The Secretary shall encourage, but may
not require, States and units of local govern-
ment to include in their existing procedures for
the review and approval of newly constructed
covered multifamily dwellings, determinations
as to whether the design and construction of
such dwellings are consistent with paragraph
(3)(C), and shall provide technical assistance to
States and units of local government and other
persons to implement the requirements of para-
graph (3)(C).

(D) Nothing in this subchapter shall be con-
strued to require the Secretary to review or ap-
prove the plans, designs or construction of all
covered multifamily dwellings, to determine
whether the design and construction of such
dwellings are consistent with the requirements
of paragraph 3(C).

(6)(A) Nothing in paragraph (5) shall be con-
strued to affect the authority and responsibility
of the Secretary or a State or local public agen-
cy certified pursuant to section 3610(f)(3) of this
title to receive and process complaints or other-
wise engage in enforcement activities under this
subchapter.

(B) Determinations by a State or a unit of
general local government under paragraphs
(5)(A) and (B) shall not be conclusive in enforce-
ment proceedings under this subchapter.

(7) As used in this subsection, the term ‘‘cov-
ered multifamily dwellings’ means—

(A) buildings consisting of 4 or more units if
such buildings have one or more elevators; and

(B) ground floor units in other buildings con-
sisting of 4 or more units.

(8) Nothing in this subchapter shall be con-
strued to invalidate or limit any law of a State
or political subdivision of a State, or other ju-
risdiction in which this subchapter shall be ef-
fective, that requires dwellings to be designed
and constructed in a manner that affords handi-
capped persons greater access than is required
by this subchapter.

(9) Nothing in this subsection requires that a
dwelling be made available to an individual
whose tenancy would constitute a direct threat
to the health or safety of other individuals or
whose tenancy would result in substantial phys-
ical damage to the property of others.

(Pub. L. 90-284, title VIII, §804, Apr. 11, 1968, 82
Stat. 83; Pub. L. 93-383, title VIII, §808(b)(1),
Aug. 22, 1974, 88 Stat. 729; Pub. L. 100-430,
§§6(a)-(b)(2), (e), 15, Sept. 13, 1988, 102 Stat. 1620,
1622, 1623, 1636.)

AMENDMENTS

1988—Pub. L. 100-430, §6(e), inserted ‘‘and other pro-
hibited practices’ in section catchline.

Subsecs. (a), (b). Pub. L. 100430, §6(b)(2), inserted ‘‘fa-
milial status,”” after “‘sex,”.

Subsecs. (¢) to (e). Pub. L. 100-430, §6(b)(1), inserted
‘“‘handicap, familial status,”” after ‘‘sex,”.
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Subsec. (f). Pub. L. 100-430, §6(a), added subsec. (f).

Subsec. (£)(3)(A). Pub. L. 100430, §15, which directed
the substitution of ‘‘except that, in the case of a rental,
the landlord may where it is reasonable to do so condi-
tion permission for a modification on the renter agree-
ing to restore the interior of the premises to the condi-
tion that existed before the modification, reasonable
wear and tear excepted.” for the period at the end of
subpar. (A) was executed by making the substitution
for a semicolon as the probable intent of Congress be-
cause subpar. (A) ended with a semicolon, not a period.

1974—Pub. L. 93-383 inserted ‘¢, sex’ after ‘‘religion”
wherever appearing in cls. (a) to (e).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100-430, set out as a note under section 3601 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3602, 3603, 3617
of this title.

§3605. Discrimination in residential real estate-
related transactions

(a) In general

It shall be unlawful for any person or other en-
tity whose business includes engaging in resi-
dential real estate-related transactions to dis-
criminate against any person in making avail-
able such a transaction, or in the terms or con-
ditions of such a transaction, because of race,
color, religion, sex, handicap, familial status, or
national origin.

(b) “Residential real estate-related transaction”
defined

As used in this section, the term ‘“‘residential
real estate-related transaction” means any of
the following:

(1) The making or purchasing of loans or
providing other financial assistance—
(A) for purchasing, constructing, improv-
ing, repairing, or maintaining a dwelling; or
(B) secured by residential real estate.

(2) The selling, brokering, or appraising of
residential real property.

(¢) Appraisal exemption

Nothing in this subchapter prohibits a person
engaged in the business of furnishing appraisals
of real property to take into consideration fac-
tors other than race, color, religion, national or-
igin, sex, handicap, or familial status.

(Pub. L. 90-284, title VIII, §805, Apr. 11, 1968, 82
Stat. 83; Pub. L. 93-383, title VIII, §808(b)(2),
Aug. 22, 1974, 88 Stat. 729; Pub. L. 100-430, §6(c),
Sept. 13, 1988, 102 Stat. 1622.)

AMENDMENTS

1988—Pub. L. 100430 amended section generally. Prior
to amendment, section read as follows: ‘‘After Decem-
ber 31, 1968, it shall be unlawful for any bank, building
and loan association, insurance company or other cor-
poration, association, firm or enterprise whose business
consists in whole or in part in the making of commer-
cial real estate loans, to deny a loan or other financial
assistance to a person applying therefor for the purpose
of purchasing, constructing, improving, repairing, or
maintaining a dwelling, or to discriminate against him
in the fixing of the amount, interest rate, duration, or
other terms or conditions of such loan or other finan-
cial assistance, because of the race, color, religion, sex,
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or national origin of such person or of any person asso-
ciated with him in connection with such loan or other
financial assistance or the purposes of such loan or
other financial assistance, or of the present or prospec-
tive owners, lessees, tenants, or occupants of the dwell-
ing or dwellings in relation to which such loan or other
financial assistance is to be made or given: Provided,
That nothing contained in this section shall impair the
scope or effectiveness of the exception contained in sec-
tion 3603(b) of this title.”

1974—Pub. L. 93-383 inserted ¢, sex’’ after ‘‘religion’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100-430, set out as a note under section 3601 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3602, 3617 of this
title; title 15 section 1691e.

§3606. Discrimination in the provision of broker-
age services

After December 31, 1968, it shall be unlawful to
deny any person access to or membership or par-
ticipation in any multiple-listing service, real
estate brokers’ organization or other service, or-
ganization, or facility relating to the business of
selling or renting dwellings, or to discriminate
against him in the terms or conditions of such
access, membership, or participation, on ac-
count of race, color, religion, sex, handicap, fa-
milial status, or national origin.

(Pub. L. 90-284, title VIII, §806, Apr. 11, 1968, 82
Stat. 84; Pub. L. 93-383, title VIII, §808(b)(3),
Aug. 22, 1974, 88 Stat. 729; Pub. L. 100-430,
§6(b)(1), Sept. 13, 1988, 102 Stat. 1622.)

AMENDMENTS

1988—Pub. L. 100-430 inserted
status,”” after ‘‘sex,”.
1974—Pub. L. 93-383 inserted ‘‘, sex’ after ‘‘religion’.

‘““handicap, familial

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100-430, set out as a note under section 3601 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3602, 3617 of this
title.

§3607. Religious organization or private club ex-
emption

(a) Nothing in this subchapter shall prohibit a
religious organization, association, or society,
or any nonprofit institution or organization op-
erated, supervised or controlled by or in con-
junction with a religious organization, associa-
tion, or society, from limiting the sale, rental or
occupancy of dwellings which it owns or oper-
ates for other than a commercial purpose to per-
sons of the same religion, or from giving pref-
erence to such persons, unless membership in
such religion is restricted on account of race,
color, or national origin. Nor shall anything in
this subchapter prohibit a private club not in
fact open to the public, which as an incident to
its primary purpose or purposes provides lodg-
ings which it owns or operates for other than a
commercial purpose, from limiting the rental or
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occupancy of such lodgings to its members or
from giving preference to its members.

(b)(1) Nothing in this subchapter limits the ap-
plicability of any reasonable local, State, or
Federal restrictions regarding the maximum
number of occupants permitted to occupy a
dwelling. Nor does any provision in this sub-
chapter regarding familial status apply with re-
spect to housing for older persons.

(2) As used in this section, ‘“housing for older
persons’’ means housing—

(A) provided under any State or Federal pro-
gram that the Secretary determines is specifi-
cally designed and operated to assist elderly
persons (as defined in the State or Federal
program); or

(B) intended for, and solely occupied by, per-
sons 62 years of age or older; or

(C) intended and operated for occupancy by
at least one person 55 years of age or older per
unit. In determining whether housing qualifies
as housing for older persons under this sub-
section, the Secretary shall develop regula-
tions which require at least the following fac-
tors:

(i) the existence of significant facilities
and services specifically designed to meet
the physical or social needs of older persons,
or if the provision of such facilities and serv-
ices is not practicable, that such housing is
necessary to provide important housing op-
portunities for older persons; and

(ii) that at least 80 percent of the units are
occupied by at least one person 55 years of
age or older per unit; and

(iii) the publication of, and adherence to,
policies and procedures which demonstrate
an intent by the owner or manager to pro-
vide housing for persons 55 years of age or
older.

(3) Housing shall not fail to meet the require-
ments for housing for older persons by reason of:
(A) persons residing in such housing as of
September 13, 1988, who do not meet the age
requirements of subsections?! (2)(B) or (C): Pro-
vided, That new occupants of such housing
meet the age requirements of subsections?
(2)(B) or (C); or
(B) unoccupied units: Provided, That such
units are reserved for occupancy by persons
who meet the age requirements of sub-
sections?! (2)(B) or (C).

(4) Nothing in this subchapter prohibits con-
duct against a person because such person has
been convicted by any court of competent juris-
diction of the illegal manufacture or distribu-
tion of a controlled substance as defined in sec-
tion 802 of title 21.

(Pub. L. 90-284, title VIII, §807, Apr. 11, 1968, 82
Stat. 84; Pub. L. 100430, §6(d), Sept. 13, 1988, 102
Stat. 1622.)

CODIFICATION

September 13, 1988, referred to in subsec. (b)(3)(A),
was in the original ‘‘the date of enactment of this Act”’,
which was translated as meaning the date of enactment
of Pub. L. 100430, which enacted subsec. (b) of this sec-
tion, to reflect the probable intent of Congress.

180 in original. Probably should be ‘“‘paragraph’.
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AMENDMENTS

1988—Pub. L. 100430 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100-430, set out as a note under section 3601 of this
title.

REGULATIONS

Pub. L. 102-550, title IX, §919, Oct. 28, 1992, 106 Stat.
3883, provided that: ‘“The Secretary of Housing and
Urban Development shall, not later than 180 days after
the date of the enactment of this Act [Oct. 28, 1992],
make rules defining what are ‘significant facilities and
services especially designed to meet the physical or so-
cial needs of older persons’ required under section
807(b)(2) of the Fair Housing Act [42 U.S.C. 3607(b)(2)] to
meet the definition of the term ‘housing for older per-
sons’ in such section.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3603, 3604 of this
title.

§3608. Administration
(a) Authority and responsibility

The authority and responsibility for admin-
istering this Act shall be in the Secretary of
Housing and Urban Development.

(b) Assistant Secretary

The Department of Housing and Urban Devel-
opment shall be provided an additional Assist-
ant Secretary.

(c) Delegation of authority; appointment of ad-
ministrative law judges; location of concilia-
tion meetings; administrative review

The Secretary may delegate any of his func-
tions, duties, and powers to employees of the
Department of Housing and Urban Development
or to boards of such employees, including func-
tions, duties, and powers with respect to inves-
tigating, conciliating, hearing, determining, or-
dering, certifying, reporting, or otherwise acting
as to any work, business, or matter under this
subchapter. The person to whom such dele-
gations are made with respect to hearing func-
tions, duties, and powers shall be appointed and
shall serve in the Department of Housing and
Urban Development in compliance with sections
3105, 3344, 5372, and 7521 of title 5. Insofar as pos-
sible, conciliation meetings shall be held in the
cities or other localities where the discrimina-
tory housing practices allegedly occurred. The
Secretary shall by rule prescribe such rights of
appeal from the decisions of his administrative
law judges to other administrative law judges or
to other officers in the Department, to boards of
officers or to himself, as shall be appropriate
and in accordance with law.

(d) Cooperation of Secretary and executive de-
partments and agencies in administration of
housing and urban development programs
and activities to further fair housing pur-
poses

All executive departments and agencies shall
administer their programs and activities relat-
ing to housing and urban development (includ-
ing any Federal agency having regulatory or su-
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pervisory authority over financial institutions)
in a manner affirmatively to further the pur-
poses of this subchapter and shall cooperate
with the Secretary to further such purposes.

(e) Functions of Secretary

The Secretary of Housing and Urban Develop-
ment shall—

(1) make studies with respect to the nature
and extent of discriminatory housing practices
in representative communities, urban, subur-
ban, and rural, throughout the United States;

(2) publish and disseminate reports, recom-
mendations, and information derived from
such studies, including an annual report to the
Congress—

(A) specifying the nature and extent of
progress made nationally in eliminating dis-
criminatory housing practices and further-
ing the purposes of this subchapter, obsta-
cles remaining to achieving equal housing
opportunity, and recommendations for fur-
ther legislative or executive action; and

(B) containing tabulations of the number
of instances (and the reasons therefor) in the
preceding year in which—

(i) investigations are not completed as
required by section 3610(a)(1)(B) of this
title;

(ii) determinations are not made within
the time specified in section 3610(g) of this
title; and

(iii) hearings are not commenced or find-
ings and conclusions are not made as re-
quired by section 3612(g) of this title;

(3) cooperate with and render technical as-
sistance to Federal, State, local, and other
public or private agencies, organizations, and
institutions which are formulating or carrying
on programs to prevent or eliminate discrimi-
natory housing practices;

(4) cooperate with and render such technical
and other assistance to the Community Rela-
tions Service as may be appropriate to further
its activities in preventing or eliminating dis-
criminatory housing practices;

(6) administer the programs and activities
relating to housing and urban development in
a manner affirmatively to further the policies
of this subchapter; and

(6) annually report to the Congress, and
make available to the public, data on the race,
color, religion, sex, national origin, age,
handicap, and family characteristics of per-
sons and households who are applicants for,
participants in, or beneficiaries or potential
beneficiaries of, programs administered by the
Department to the extent such characteristics
are within the coverage of the provisions of
law and Executive orders referred to in sub-
section (f) of this section which apply to such
programs (and in order to develop the data to
be included and made available to the public
under this subsection, the Secretary shall,
without regard to any other provision of law,
collect such information relating to those
characteristics as the Secretary determines to
be necessary or appropriate).
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(f) Provisions of law applicable to Department
programs

The provisions of law and Executive orders to
which subsection (e)(6) of this section applies
are—

(1) title VI of the Civil Rights Act of 1964 [42

U.S.C. 20004 et seq.];

(2) this subchapter;
(3) section 794 of title 29;
(4) the Age Discrimination Act of 1975 [42

U.S.C. 6101 et seq.];

(6) the Equal Credit Opportunity Act [15

U.S.C. 1691 et seq.];

(6) section 1982 of this title;

(7) section 637(a) of title 15;

(8) section 1735f-5 of title 12;

(9) section 5309 of this title;

(10) section 1701u of title 12;

(11) Executive orders 11063, 11246, 11625, 12250,

12259, and 12432; and

(12) any other provision of law which the

Secretary specifies by publication in the Fed-

eral Register for the purpose of this sub-

section.

(Pub. L. 90-284, title VIII, §808, Apr. 11, 1968, 82
Stat. 84; Pub. L. 95-251, §3, Mar. 27, 1978, 92 Stat.
184; Pub. L. 95-454, title VIII, §801(a)(3)(J), Oct.
13, 1978, 92 Stat. 1222; Pub. L. 100-430, §7, Sept. 13,
1988, 102 Stat. 1623.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), means Pub. L.
90-284, Apr. 11, 1968, 82 Stat. 73, as amended, known as
the Civil Rights Act of 1968, which enacted this chap-
ter, sections 231 to 233, 245, 2101, and 2102 of Title 18,
Crimes and Criminal Procedure, and sections 1301 to
1303, 1311, 1312, 1321 to 1326, 1331, and 1341 of Title 25, In-
dians, amended sections 1973j, 3533, 3535 of this title,
and sections 241, 242, and 1153 of Title 18, enacted provi-
sions set out as notes under sections 231 and 245 of Title
18, and repealed provisions set out as notes under sec-
tion 1360 of Title 28, Judiciary and Judicial Procedure.
For complete classification of this Act to the Code, see
Tables.

The Civil Rights Act of 1964, referred to in subsec.
(H)(@), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Civil Rights Act of 1964 is clas-
sified generally to subchapter V (§2000d et seq.) of chap-
ter 21 of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 2000a of this title and Tables.

The Age Discrimination Act of 1975, referred to in
subsec. (f)(4), is title III of Pub. L. 94-135, Nov. 28, 1975,
78 Stat. 728, as amended, which is classified generally
to chapter 76 (§6101 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 6101 of this title and Tables.

The Equal Credit Opportunity Act, referred to in sub-
sec. (£)(b), is title VII of Pub. L. 90-321, as added by Pub.
L. 93-495, title V, §503, Oct. 28, 1974, 88 Stat. 1521, as
amended, which is classified generally to subchapter IV
(§1691 et seq.) of chapter 41 of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see Short Title note set out under section 1601 of
Title 15 and Tables.

The Executive orders referred to in subsec. (f)(11) are
set out as notes under sections of the Code as follows:

Ex. Ord. No. 11063: 42 U.S.C. 1982,

Ex. Ord. No. 11246: 42 U.S.C. 2000e,

Ex. Ord. No. 11625: 15 U.S.C. 631,

Ex. Ord. No. 12250: 42 U.S.C. 2000d-1, and
Ex. Ord. No. 12432: 15 U.S.C. 631.

Ex. Ord. No. 12259, referred to in subsec. (f)(11), was
set out below, prior to revocation by Ex. Ord. No. 12892,
Jan. 17, 1994, 59 F.R. 2939, set out below.



Page 3247

CODIFICATION

The second sentence of subsec. (b) of this section has
been omitted as it amended sections 3533(a) and 3535(c)
of this title.

AMENDMENTS

1988—Subsec. (d). Pub. L. 100-430, §7(a), inserted ‘‘(in-
cluding any Federal agency having regulatory or super-
visory authority over financial institutions)” after
‘“‘urban development’’.

Subsec. (e)(2). Pub. L. 100430, §7(b)(1)(A), inserted
provisions relating to annual report to Congress.

Subsec. (e)(6). Pub. L. 100430, §7(b)(1)(B)—(D), added
par. (6).

Subsec. (f). Pub. L. 100-430, §7(b)(2), added subsec. (f).

1978—Subsec. (¢). Pub. L. 95-251 substituted ‘‘adminis-
trative law judges’ for ‘‘hearing examiners”.

Pub. L. 95-454 substituted ‘5372’ for *‘56362"".

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100430, set out as a note under section 3601 of this
title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective on first day of
first applicable pay period beginning on or after 90th
day after Oct. 13, 1978, see section 801(a)(4)(A) of Pub. L.
95-454, set out as an Effective Date note under section
5361 of Title 5, Government Organization and Employ-
ees.

EXECUTIVE ORDER NoO. 12259

Ex. Ord. No. 12259, Dec. 31, 1980, 46 F.R. 1253, which re-
lated to leadership and coordination by Secretary of
Housing and Urban Development of fair housing pro-
grams and activities in Federal programs, was revoked
by Ex. Ord. No. 12892, §6-607, Jan. 17, 1994, 59 F.R. 2939,
set out below.

EX. ORD. NO. 12892. LEADERSHIP AND COORDINATION OF
FAIR HOUSING IN FEDERAL PROGRAMS: AFFIRMATIVELY
FURTHERING FAIR HOUSING

Ex. Ord. No. 12892, Jan. 17, 1994, 59 F.R. 2939, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in accordance with the Fair Housing Act,
as amended (42 U.S.C. 3601 et seq.) (‘‘Act’), in order to
affirmatively further fair housing in all Federal pro-
grams and activities relating to housing and urban de-
velopment throughout the United States, it is hereby
ordered as follows:

SECTION 1. Administration of Programs and Activities Re-
lating to Housing and Urban Development.

1-101. Section 808(d) of the Act, as amended [42 U.S.C.
3608(d)], provides that all executive departments and
agencies shall administer their programs and activities
relating to housing and urban development (including
any Federal agency having regulatory or supervisory
authority over financial institutions) in a manner af-
firmatively to further the purposes of the Act and shall
cooperate with the Secretary of Housing and Urban De-
velopment to further such purposes.

1-102. As used in this order, the phrase ‘‘programs and
activities” shall include programs and activities oper-
ated, administered, or undertaken by the Federal Gov-
ernment; grants; loans; contracts; insurance; guaran-
tees; and Federal supervision or exercise of regulatory
responsibility (including regulatory or supervisory au-
thority over financial institutions).

SEC. 2. Responsibilities of Executive Agencies.

2-201. The primary authority and responsibility for
administering the programs and activities relating to
housing and urban development affirmatively to fur-
ther fair housing is vested in the Secretary of Housing
and Urban Development.

2-202. The head of each executive agency is respon-
sible for ensuring that its programs and activities re-
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lating to housing and urban development are adminis-
tered in a manner affirmatively to further the goal of
fair housing as required by section 808 of the Act [42
U.S.C. 3608] and for cooperating with the Secretary of
Housing and Urban Development, who shall be respon-
sible for exercising leadership in furthering the pur-
poses of the Act.

2-203. In carrying out the responsibilities in this
order, the head of each executive agency shall take ap-
propriate steps to require that all persons or other en-
tities who are applicants for, or participants in, or who
are supervised or regulated under, agency programs and
activities relating to housing and urban development
shall comply with this order.

2-204. Upon receipt of a complaint alleging facts that
may constitute a violation of the Act or upon receipt
of information from a consumer compliance examina-
tion or other information suggesting a violation of the
Act, each executive agency shall forward such facts or
information to the Secretary of Housing and Urban De-
velopment for processing under the Act. Where such
facts or information indicate a possible pattern or
practice of discrimination in violation of the Act, they
also shall be forwarded to the Attorney General. The
authority of the Federal depository institution regu-
latory agencies to take appropriate action under their
statutory authority remains unaffected.

SEC. 3. President’s Fair Housing Council.

3-301. There is hereby established an advisory council
entitled the ‘‘President’s Fair Housing Council”’
(‘““Council’’). The Council shall be chaired by the Sec-
retary of Housing and Urban Development and shall
consist of the Secretary of Health and Human Services,
the Secretary of Transportation, the Secretary of Edu-
cation, the Secretary of Labor, the Secretary of De-
fense, the Secretary of Agriculture, the Secretary of
Veterans Affairs, the Secretary of the Treasury, the
Attorney General, the Secretary of the Interior, the
Chair of the Federal Reserve, the Comptroller of the
Currency, the Director of the Office of Thrift Super-
vision, the Chair of the Federal Deposit Insurance Cor-
poration, and such other officials of executive depart-
ments and agencies as the President may, from time to
time, designate.

3-302. The President’s Fair Housing Council shall re-
view the design and delivery of Federal programs and
activities to ensure that they support a coordinated
strategy to affirmatively further fair housing. The
Council shall propose revisions to existing programs or
activities, develop pilot programs and activities, and
propose new programs and activities to achieve its
goals.

3-303. In support of cooperative efforts among all ex-
ecutive agencies, the Secretary of Housing and Urban
Development shall:

(a) cooperate with, and render assistance to, the
heads of all executive agencies in the formulation of
policies and procedures to implement this order and to
provide information and guidance on the affirmative
administration of programs and activities relating to
housing and urban development and the protection of
the rights accorded by the Act; and

(b) develop memoranda of understanding and any nec-
essary implementing procedures among executive agen-
cies designed to provide for consultation and the co-
ordination of Federal efforts to further fair housing
through the affirmative administration of programs
and activities relating to housing and urban develop-
ment, including coordination of the investigation of
complaints or other information referred to the Sec-
retary as required by section 2-204 of this order that
would constitute a violation of the Act or, where rel-
evant, other Federal laws. Existing memoranda of un-
derstanding shall remain in effect until superseded.

3-304. In connection with carrying out functions
under this order, the Secretary of Housing and Urban
Development is authorized to request from any execu-
tive agency such information and assistance as the Sec-
retary deems necessary. Each agency shall furnish such
information to the extent permitted by law and, to the
extent practicable, provide assistance to the Secretary.
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SEC. 4. Specific Responsibilities.

4-401. In implementing the responsibilities under sec-
tions 2-201, 2-202, 2-203, and section 3 of this order, the
Secretary of Housing and Urban Development shall, to
the extent permitted by law:

(a) promulgate regulations in consultation with the
Department of Justice and Federal banking agencies
regarding programs and activities of executive agencies
related to housing and urban development that shall:

(1) describe the functions, organization, and oper-
ations of the President’s Fair Housing Council;

(2) describe the types of programs and activities de-
fined in section 1-102 of this order that are subject to
the order;

(3) describe the responsibilities and obligations of
executive agencies in ensuring that programs and ac-
tivities are administered and executed in a manner
that furthers fair housing;

(4) describe the responsibilities and obligations of
applicants, participants, and other persons and enti-
ties involved in housing and urban development pro-
grams and activities affirmatively to further the goal
of fair housing; and

(5) describe a method to identify impediments in
programs or activities that restrict fair housing
choice and implement incentives that will maximize
the achievement of practices that affirmatively fur-
ther fair housing.

(b) coordinate executive agency implementation of
the requirements of this order and issue standards and
procedures regarding:

(1) the administration of programs and activities
relating to housing and urban development in a man-
ner affirmatively to further fair housing; and

(2) the cooperation of executive agencies in further-
ance of the Secretary of Housing and Urban Develop-
ment’s authority and responsibility under the Act.
4-402. Within 180 days of the publication of final regu-

lations by the Secretary of Housing and Urban Develop-
ment under section 4-401 of this order, the head of each
executive agency shall publish proposed regulations
providing for the administration of programs and ac-
tivities relating to housing and urban development in a
manner affirmatively to further fair housing, consist-
ent with the Secretary of Housing and Urban Develop-
ment’s regulations, and with the standards and proce-
dures issued pursuant to section 4-401(b) of this order.
As soon as practicable thereafter, each executive agen-
cy shall issue its final regulations. All executive agen-
cies shall formally submit all such proposed and final
regulations, and any related issuances or standards, to
the Secretary of Housing and Urban Development at
least 30 days prior to public announcement.

4-403. The Secretary of Housing and Urban Develop-
ment shall review proposed regulations and standards
prepared pursuant to section 4-402 of this order to en-
sure conformity with the purposes of the Act and con-
sistency among the operations of the various executive
agencies and shall provide comments to executive
agencies with respect thereto on a timely basis.

4-404. In addition to promulgating the regulations de-
scribed in section 4-401 of this order, the Secretary of
Housing and Urban Development shall promulgate reg-
ulations describing the nature and scope of coverage
and the conduct prohibited, including mortgage lending
discrimination and property insurance discrimination.

SEC. 5. Administrative Enforcement.

5-501. The head of each executive agency shall be re-
sponsible for enforcement of this order and, unless pro-
hibited by law, shall cooperate and provide records,
data, and documentation in connection with any other
agency’s investigation of compliance with provisions of
this order.

5-502. If any executive agency concludes that any per-
son or entity (including any State or local public agen-
cy) applying for or participating in, or supervised or
regulated under, a program or activity relating to
housing and urban development has not complied with
this order or any applicable rule, regulation, or proce-
dure issued or adopted pursuant to this order, it shall
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endeavor to end and remedy such violation by informal
means, including conference, conciliation, and persua-
sion. An executive agency need not pursue informal
resolution of matters where similar efforts made by an-
other executive agency have been unsuccessful, except
where otherwise required by law. In the event of failure
of such informal means, the executive agency, in con-
formity with rules, regulations, procedures, or policies
issued or adopted by it pursuant to section 4 of this
order hereof, shall impose such sanctions as may be au-
thorized by law. To the extent authorized by law, such
sanctions may include:

(a) cancellation or termination of agreements or con-
tracts with such person, entity, or any State or local
public agency;

(b) refusal to extend any further aid under any pro-
gram or activity administered by it and affected by
this order until it is satisfied that the affected person,
entity, or State or local public agency will comply with
the rules, regulations, and procedures issued or adopted
pursuant to this order;

(c) refusal to grant supervisory or regulatory ap-
proval to such person, entity, or State or local public
agency under any program or activity administered by
it that is affected by this order or revoke such approval
if previously given; and

(d) any other action as may be appropriate under law.

5-503. Findings of any violation under section 5-502 of
this order shall be promptly reported by the head of
each executive agency to the Secretary of Housing and
Urban Development and the Attorney General. The
Secretary of Housing and Urban Development shall for-
ward this information to all other executive agencies.

5-504. Any executive agency shall also consider invok-
ing appropriate sanctions against any person or entity
where any other executive department or agency has
initiated action against that person or entity pursuant
to section 5-502 of this order, where the Secretary of
Housing and Urban Development has issued a charge
against such person or entity that has not been re-
solved, or where the Attorney General has filed a civil
action in Federal Court against such person or entity.

5-505. Each executive agency shall consult with the
Secretary of Housing and Urban Development, and the
Attorney General where a civil action in Federal Court
has been filed, regarding agency actions to invoke
sanctions under the Act. The Department of Housing
and Urban Development, the Department of Justice,
and Federal banking agencies shall develop and coordi-
nate appropriate policies and procedures for taking ac-
tion under their respective authorities. Each decision
to invoke sanctions and the reasons therefor shall be
documented and shall be provided to the Secretary of
Housing and Urban Development and, where appro-
priate, to the Attorney General in a timely manner.

SEC. 6. General Provisions.

6-601. Nothing in this order shall limit the authority
of the Attorney General to provide for the coordinated
enforcement of nondiscrimination requirements in Fed-
eral assistance programs under Executive Order No.
12250 [42 U.S.C. 2000d-1 note].

6-602. All provisions of regulations, guidelines, and
procedures proposed to be issued by executive agencies
pursuant to this order that implement nondiscrimina-
tion requirements of laws covered by Executive Order
No. 12250 [42 U.S.C. 2000d-1 note] shall be submitted to
the Attorney General for review in accordance with
that Executive order. In addition, the Secretary shall
consult with the Attorney General regarding all regula-
tions and procedures proposed to be issued under sec-
tions 4-401 and 4-402 of this order to assure consistency
with coordinated Federal efforts to enforce non-
discrimination requirements in programs of Federal fi-
nancial assistance pursuant to Executive Order No.
12250.

6-603. Nothing in this order shall affect the authority
and responsibility of the Attorney General to com-
mence any civil action authorized by the Act.

6-604. (a) Part IV and sections 501 and 503 of Executive
Order No. 11063 [42 U.S.C. 1982 note] are revoked. The
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activities and functions of the President’s Committee
on Equal Opportunity in Housing described in that Ex-
ecutive order shall be performed by the Secretary of
Housing and Urban Development.

(b) Sections 101 and 502(a) of Executive Order No.
11063 are revised to apply to discrimination because of
“‘race, color, religion (creed), sex, disability, familial
status or national origin.”” All executive agencies shall
revise regulations, guidelines, and procedures issued
pursuant to Part II of Executive Order No. 11063 to re-
flect this amendment to coverage.

(c) Section 102 of Executive Order No. 11063 is revised
by deleting the term ‘‘Housing and Home Finance
Agency” and inserting in lieu thereof the term ‘‘De-
partment of Housing and Urban Development.”

6-605. Nothing in this order shall affect any require-
ment imposed under the Equal Credit Opportunity Act
(15 U.S.C. 1691 et seq.), the Home Mortgage Disclosure
Act (12 U.S.C. 2801 et seq.) or the Community Reinvest-
ment Act (12 U.S.C. 2901 et seq.).

6-606. Nothing in this order shall limit the authority
of the Federal banking agencies to carry out their re-
sponsibilities under current law or regulations.

6-607. Executive Order No. 12259 is hereby revoked.

SEC. 7. Report.

7-701. The Secretary of Housing and Urban Develop-
ment shall submit to the President an annual report
commenting on the progress that the Department of
Housing and Urban Development and other executive
agencies have made in carrying out requirements and
responsibilities under this Executive order. The annual
report may be consolidated with the annual report on
the state of fair housing required by section 808(e)(2) of
the Act [42 U.S.C. 3608(e)(2)].

WILLIAM J. CLINTON.
FEDERAL LEADERSHIP OF FAIR HOUSING

Memorandum of President of the United States, Jan.
17, 1994, 59 F.R. 8513, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

On April 11, 1968, one week after the assassination of
the great civil rights leader Martin Luther King, Jr.,
the Fair Housing Act [42 U.S.C. 3601 et seq.] was en-
acted (1) to prohibit discrimination in housing, and (2)
to direct the Secretary of Housing and Urban Develop-
ment to affirmatively further fair housing in Federal
housing and urban development programs. Twenty-five
years later, despite a strengthening of the Fair Housing
Act 5 years ago, hundreds of acts of housing discrimina-
tion occur in our Nation each day.

Americans of every income level, seeking to live
where they choose, feel the weight of discrimination
because of the color of their skin, their race, their reli-
gion, their gender, their country of origin, or because
they are disabled or have children.

An increasing body of evidence indicates that bar-
riers to fair housing are pervasive. Forty percent of all
families move every 5 years. This statistic is signifi-
cant given the results of a recent study, commissioned
by the Department of Housing and Urban Development
(HUD), which found that more than half of the African
Americans and Latinos seeking to rent or buy a home
are treated differently than whites with the same
qualifications. Moreover, based upon Home Mortgage
Disclosure Act [12 U.S.C. 2801 et seq.] data, the number
of minority persons who are rejected when attempting
to obtain loans to purchase homes is two to three times
higher than it is for nonminorities in almost every
metropolitan area of this country.

Racial and ethnic segregation, both in the private
housing market and in public and assisted housing, has
been well documented. Despite legislation (the Fair
Housing Act) and Executive action (Executive Order
No. 11063 [42 U.S.C. 1982 note]), the divisive impact of
housing segregation persists in metropolitan areas all
across this country. Too many lower income and mi-
nority Americans face barriers to housing outside of
central cities. Segregation in housing and schools de-
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prives too many of our children and youth of an oppor-
tunity to enter the marketplace or work on an equal
footing. For too many families, our cities are no longer
the launching pads for economic self-sufficiency and
upward mobility that they have been for countless im-
migrants and minorities since the country’s birth. And
many Americans who are better off abandon the cities.

The resulting decline in the very heart of too many
of our metropolitan areas threatens all of us: the
health of our dynamic regional economies—the very
lifeblood of future national economic growth and high-
er living standards for all of us and all of our children—
is placed at risk.

We can do better. We can start by making sure that
our own Federal policies and programs across all of our
agencies support the fair housing and equal oppor-
tunity goals to which all Americans are committed. If
all of our executive agencies affirmatively further fair
housing in the design of their policies and administra-
tion of their programs relating to housing and urban
development, a truly nondiscriminatory housing mar-
ket will be closer to achievement.

By an Executive Order [Ex. Ord. No. 12892, set out
above] (‘‘the Order’’) I am issuing today and this memo-
randum, I am addressing those needs. The Secretary of
Housing and Urban Development and, where appro-
priate, the Attorney General—the officials with the pri-
mary responsibility for the enforcement of Federal fair
housing laws—will take the lead in developing and co-
ordinating measures to carry out the purposes of this
Order.

Through this Order, I am first expanding Executive
Order No. 11063 to provide protection against discrimi-
nation in programs of Federal insurance or guaranty to
persons who are disabled and to families with children.

Second, I am revoking the old Executive Order No.
12259 entitled ‘‘Leadership and Coordination of Fair
Housing in Federal Programs.”” The new Executive
order reflects the expanded authority of the Secretary
of Housing and Urban Development and I am directing
him to take stronger measures to provide leadership
and coordination in affirmatively furthering fair hous-
ing in Federal programs.

Third, I ask the heads of departments and agencies,
including the Federal banking agencies, to cooperate
with the Secretary of Housing and Urban Development
in identifying ways to structure agency programs and
activities to affirmatively further fair housing and to
promptly negotiate memoranda of understanding with
him to accomplish that goal.

Further, I direct the Secretary of Housing and Urban
Development to review all of HUD’s programs to assure
that they truly provide equal opportunity and promote
economic self-sufficiency for those who are bene-
ficiaries and recipients of those programs.

I also direct the Secretary to review HUD’s programs
to assure that they contain the maximum incentives to
affirmatively further fair housing and to eliminate bar-
riers to free choice where they continue to exist. This
review shall include Federally assisted housing, Feder-
ally insured housing and other housing and housing re-
lated programs, including those of the Government Na-
tional Mortgage Association and the Federal Housing
Administration.

Today, I am establishing a new Cabinet-level organi-
zation to focus the cooperative efforts of all agencies
on fair housing. The President’s Fair Housing Council
will be chaired by the Secretary of Housing and Urban
Development and will consist of the Secretary of
Health and Human Services, the Secretary of Transpor-
tation, the Secretary of Education, the Secretary of
Labor, the Secretary of Defense, the Secretary of Agri-
culture, the Secretary of Veterans Affairs, the Sec-
retary of the Treasury, the Attorney General, the Sec-
retary of the Interior, the Chair of the Federal Reserve,
the Comptroller of the Currency, the Director of the Of-
fice of Thrift Supervision, and the Chair of the Federal
Deposit Insurance Corporation.

The President’s Fair Housing Council shall review
the design and delivery of Federal programs and activi-
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ties to ensure that they support a coordinated strategy
to affirmatively further fair housing. The Council shall
propose revisions to existing programs or activities, de-
velop pilot programs and activities, and propose new
programs and activities to achieve its goals.

I direct the Secretary of Housing and Urban Develop-
ment and the President’s Fair Housing Council to de-
velop a pilot program to be implemented in selected
metropolitan areas. This initiative will promote fair
housing choice by helping inner-city families to move
to suburban neighborhoods and by making the central
city more attractive to those who have left it. I direct
the members of the Council to undertake a demonstra-
tion program that will reinvent the way assisted hous-
ing is offered to applicants, will break down jurisdic-
tional barriers in housing opportunities, and will pro-
mote the use of subsidies that diminish residential seg-
regation, and will combine these initiatives with re-
fined educational incentives aimed at improving the ef-
fectiveness of inner-city schools. I am directing that
transportation alternatives be considered along with
targeted social service and job training programs as
part of the support necessary to create a one-stop, met-
ropolitan area-wide fair housing opportunity pilot pro-
gram that will effectively offer Federally assisted hous-
ing, Federally insured housing, and private market
housing within a metropolitan area to all residents of
the area. The pilot program should call upon realtors,
mortgage lenders, housing providers, and local govern-
ments, among others, to assist in expanding housing
choices.

To address the findings of recent studies, I hereby di-
rect the Secretary of Housing and Urban Development
and the Attorney General and, where appropriate, the
heads of the Federal banking agencies to exercise na-
tional leadership to end discrimination in mortgage
lending, the secondary mortgage market, and property
insurance practices. The Secretary is directed to issue
regulations to define discriminatory practices in these
areas and the Secretary and the Attorney General are
directed to aggressively enforce the laws prohibiting
these practices.

In each of these areas, I direct the Secretary of Hous-
ing and Urban Development to take the lead with the
other Federal agencies in working to gain the vol-
untary cooperation, participation, and expertise of all
of those in private industry, the States and localities
who can assist in achieving the Nation’s fair housing
goals.

The Secretary of Housing and Urban Development is
authorized and directed to publish this memorandum in
the Federal Register.

WILLIAM J. CLINTON.

§3608a. Collection of certain data

(a) In general

To assess the extent of compliance with Fed-
eral fair housing requirements (including the re-
quirements established under title VI of Public
Law 88-352 [42 U.S.C. 2000d et seq.] and title VIII
of Public Law 90-284 [42 U.S.C. 3601 et seq.]), the
Secretary of Housing and Urban Development
and the Secretary of Agriculture shall each col-
lect, not less than annually, data on the racial
and ethnic characteristics of persons eligible
for, assisted, or otherwise benefiting under each
community development, housing assistance,
and mortgage and loan insurance and guarantee
program administered by such Secretary. Such
data shall be collected on a building by building
basis if the Secretary involved determines such
collection to be appropriate.

(b) Reports to Congress

The Secretary of Housing and Urban Develop-
ment and the Secretary of Agriculture shall
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each include in the annual report of such Sec-
retary to the Congress a summary and evalua-
tion of the data collected by such Secretary
under subsection (a) of this section during the
preceding year.

(Pub. L. 100-242, title V, §562, Feb. 5, 1988, 101
Stat. 1944.)

REFERENCES IN TEXT

Public Law 88-352, referred to in subsec. (a), is Pub.
L. 88-352, July 2, 1964, 78 Stat. 241, as amended, known
as the Civil Rights Act of 1964, title VI of the Civil
Rights Act of 1964 is classified generally to subchapter
V (§2000d et seq.) of chapter 21 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2000a of this title and
Tables.

Title VIII of Public Law 90-284, referred to in subsec.
(a), is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat.
81, as amended, known as the Fair Housing Act, which
is classified principally to subchapter I (§3601 et seq.) of
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
3601 of this title and Tables.

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1987, and not as part of
title VIII of Pub. L. 90-284, popularly known as the Fair
Housing Act, which comprises this subchapter.

§3609. Education and conciliation; conferences
and consultations; reports

Immediately after April 11, 1968, the Secretary
shall commence such educational and concilia-
tory activities as in his judgment will further
the purposes of this subchapter. He shall call
conferences of persons in the housing industry
and other interested parties to acquaint them
with the provisions of this subchapter and his
suggested means of implementing it, and shall
endeavor with their advice to work out pro-
grams of voluntary compliance and of enforce-
ment. He may pay per diem, travel, and trans-
portation expenses for persons attending such
conferences as provided in section 5703 of title 5.
He shall consult with State and local officials
and other interested parties to learn the extent,
if any, to which housing discrimination exists in
their State or locality, and whether and how
State or local enforcement programs might be
utilized to combat such discrimination in con-
nection with or in place of, the Secretary’s en-
forcement of this subchapter. The Secretary
shall issue reports on such conferences and con-
sultations as he deems appropriate.

(Pub. L. 90-284, title VIII, §809, Apr. 11, 1968, 82
Stat. 85.)

§3610. Administrative enforcement; preliminary
matters

(a) Complaints and answers

(1)(A)(A) An aggrieved person may, not later
than one year after an alleged discriminatory
housing practice has occurred or terminated,
file a complaint with the Secretary alleging
such discriminatory housing practice. The Sec-
retary, on the Secretary’s own initiative, may
also file such a complaint.

(ii) Such complaints shall be in writing and
shall contain such information and be in such
form as the Secretary requires.
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(iii) The Secretary may also investigate hous-
ing practices to determine whether a complaint
should be brought under this section.

(B) Upon the filing of such a complaint—

(1) the Secretary shall serve notice upon the
aggrieved person acknowledging such filing
and advising the aggrieved person of the time
limits and choice of forums provided under
this subchapter;

(ii) the Secretary shall, not later than 10
days after such filing or the identification of
an additional respondent under paragraph (2),
serve on the respondent a notice identifying
the alleged discriminatory housing practice
and advising such respondent of the proce-
dural rights and obligations of respondents
under this subchapter, together with a copy of
the original complaint;

(iii) each respondent may file, not later than
10 days after receipt of notice from the Sec-
retary, an answer to such complaint; and

(iv) the Secretary shall make an investiga-
tion of the alleged discriminatory housing
practice and complete such investigation
within 100 days after the filing of the com-
plaint (or, when the Secretary takes further
action under subsection (f)(2) of this section
with respect to a complaint, within 100 days
after the commencement of such further ac-
tion), unless it is impracticable to do so.

(C) If the Secretary is unable to complete the
investigation within 100 days after the filing of
the complaint (or, when the Secretary takes fur-
ther action under subsection (f)(2) of this section
with respect to a complaint, within 100 days
after the commencement of such further action),
the Secretary shall notify the complainant and
respondent in writing of the reasons for not
doing so.

(D) Complaints and answers shall be under
oath or affirmation, and may be reasonably and
fairly amended at any time.

(2)(A) A person who is not named as a respond-
ent in a complaint, but who is identified as a re-
spondent in the course of investigation, may be
joined as an additional or substitute respondent
upon written notice, under paragraph (1), to
such person, from the Secretary.

(B) Such notice, in addition to meeting the re-
quirements of paragraph (1), shall explain the
basis for the Secretary’s belief that the person
to whom the notice is addressed is properly
joined as a respondent.

(b) Investigative report and conciliation

(1) During the period beginning with the filing
of such complaint and ending with the filing of
a charge or a dismissal by the Secretary, the
Secretary shall, to the extent feasible, engage in
conciliation with respect to such complaint.

(2) A conciliation agreement arising out of
such conciliation shall be an agreement between
the respondent and the complainant, and shall
be subject to approval by the Secretary.

(3) A conciliation agreement may provide for
binding arbitration of the dispute arising from
the complaint. Any such arbitration that results
from a conciliation agreement may award ap-
propriate relief, including monetary relief.

(4) Each conciliation agreement shall be made
public unless the complainant and respondent
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otherwise agree and the Secretary determines
that disclosure is not required to further the
purposes of this subchapter.

(5)(A) At the end of each investigation under
this section, the Secretary shall prepare a final
investigative report containing—

(i) the names and dates of contacts with wit-
nesses;

(ii) a summary and the dates of correspond-
ence and other contacts with the aggrieved
person and the respondent;

(iii) a summary description of other perti-
nent records;

(iv) a summary of witness statements; and

(v) answers to interrogatories.

(B) A final report under this paragraph may be
amended if additional evidence is later discov-
ered.

(c) Failure to comply with conciliation agree-
ment

Whenever the Secretary has reasonable cause
to believe that a respondent has breached a con-
ciliation agreement, the Secretary shall refer
the matter to the Attorney General with a rec-
ommendation that a civil action be filed under
section 3614 of this title for the enforcement of
such agreement.

(d) Prohibitions and requirements with respect
to disclosure of information

(1) Nothing said or done in the course of con-
ciliation under this subchapter may be made
public or used as evidence in a subsequent pro-
ceeding under this subchapter without the writ-
ten consent of the persons concerned.

(2) Notwithstanding paragraph (1), the Sec-
retary shall make available to the aggrieved
person and the respondent, at any time, upon re-
quest following completion of the Secretary’s
investigation, information derived from an in-
vestigation and any final investigative report
relating to that investigation.

(e) Prompt judicial action

(1) If the Secretary concludes at any time fol-
lowing the filing of a complaint that prompt ju-
dicial action is necessary to carry out the pur-
poses of this subchapter, the Secretary may au-
thorize a civil action for appropriate temporary
or preliminary relief pending final disposition of
the complaint under this section. Upon receipt
of such an authorization, the Attorney General
shall promptly commence and maintain such an
action. Any temporary restraining order or
other order granting preliminary or temporary
relief shall be issued in accordance with the Fed-
eral Rules of Civil Procedure. The commence-
ment of a civil action under this subsection does
not affect the initiation or continuation of ad-
ministrative proceedings under this section and
section 3612 of this title.

(2) Whenever the Secretary has reason to be-
lieve that a basis may exist for the commence-
ment of proceedings against any respondent
under sections 3614(a) and 3614(c) of this title or
for proceedings by any governmental licensing
or supervisory authorities, the Secretary shall
transmit the information upon which such belief
is based to the Attorney General, or to such au-
thorities, as the case may be.
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(f) Referral for State or local proceedings

(1) Whenever a complaint alleges a discrimina-
tory housing practice—
(A) within the jurisdiction of a State or
local public agency; and
(B) as to which such agency has been cer-
tified by the Secretary under this subsection;

the Secretary shall refer such complaint to that
certified agency before taking any action with
respect to such complaint.

(2) Except with the consent of such certified
agency, the Secretary, after that referral is
made, shall take no further action with respect
to such complaint unless—

(A) the certified agency has failed to com-
mence proceedings with respect to the com-
plaint before the end of the 30th day after the
date of such referral;

(B) the certified agency, having so com-
menced such proceedings, fails to carry for-
ward such ©proceedings with reasonable
promptness; or

(C) the Secretary determines that the cer-
tified agency no longer qualifies for certifi-
cation under this subsection with respect to
the relevant jurisdiction.

(3)(A) The Secretary may certify an agency
under this subsection only if the Secretary de-
termines that—

(i) the substantive rights protected by such
agency in the jurisdiction with respect to
which certification is to be made;

(ii) the procedures followed by such agency;

(iii) the remedies available to such agency;
and

(iv) the availability of judicial review of
such agency’s action;

are substantially equivalent to those created by
and under this subchapter.

(B) Before making such certification, the Sec-
retary shall take into account the current prac-
tices and past performance, if any, of such agen-
cy.

(4) During the period which begins on Septem-
ber 13, 1988, and ends 40 months after September
13, 1988, each agency certified (including an
agency certified for interim referrals pursuant
to 24 CFR 115.11, unless such agency is subse-
quently denied recognition under 24 CFR 115.7)
for the purposes of this subchapter on the day
before September 13, 1988, shall for the purposes
of this subsection be considered certified under
this subsection with respect to those matters for
which such agency was certified on September
13, 1988. If the Secretary determines in an indi-
vidual case that an agency has not been able to
meet the certification requirements within this
40-month period due to exceptional circum-
stances, such as the infrequency of legislative
sessions in that jurisdiction, the Secretary may
extend such period by not more than 8 months.

(5) Not less frequently than every 5 years, the
Secretary shall determine whether each agency
certified under this subsection continues to
qualify for certification. The Secretary shall
take appropriate action with respect to any
agency not so qualifying.

(g) Reasonable cause determination and effect

(1) The Secretary shall, within 100 days after
the filing of the complaint (or, when the Sec-
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retary takes further action under subsection
(£)(2) of this section with respect to a complaint,
within 100 days after the commencement of such
further action), determine based on the facts
whether reasonable cause exists to believe that
a discriminatory housing practice has occurred
or is about to occur, unless it is impracticable
to do so, or unless the Secretary has approved a
conciliation agreement with respect to the com-
plaint. If the Secretary is unable to make the
determination within 100 days after the filing of
the complaint (or, when the Secretary takes fur-
ther action under subsection (f)(2) of this section
with respect to a complaint, within 100 days
after the commencement of such further action),
the Secretary shall notify the complainant and
respondent in writing of the reasons for not
doing so.

(2)(A) If the Secretary determines that reason-
able cause exists to believe that a discrimina-
tory housing practice has occurred or is about to
occur, the Secretary shall, except as provided in
subparagraph (C), immediately issue a charge on
behalf of the aggrieved person, for further pro-
ceedings under section 3612 of this title.

(B) Such charge—

(i) shall consist of a short and plain state-
ment of the facts upon which the Secretary
has found reasonable cause to believe that a
discriminatory housing practice has occurred
or is about to occur;

(ii) shall be based on the final investigative
report; and

(iii) need not be limited to the facts or
grounds alleged in the complaint filed under
subsection (a) of this section.

(C) If the Secretary determines that the mat-
ter involves the legality of any State or local
zoning or other land use law or ordinance, the
Secretary shall immediately refer the matter to
the Attorney General for appropriate action
under section 3614 of this title, instead of issuing
such charge.

(3) If the Secretary determines that no reason-
able cause exists to believe that a discrimina-
tory housing practice has occurred or is about to
occur, the Secretary shall promptly dismiss the
complaint. The Secretary shall make public dis-
closure of each such dismissal.

(4) The Secretary may not issue a charge
under this section regarding an alleged discrimi-
natory housing practice after the beginning of
the trial of a civil action commenced by the ag-
grieved party under an Act of Congress or a
State law, seeking relief with respect to that
discriminatory housing practice.

(h) Service of copies of charge

After the Secretary issues a charge under this
section, the Secretary shall cause a copy there-
of, together with information as to how to make
an election under section 3612(a) of this title and
the effect of such an election, to be served—

(1) on each respondent named in such charge,
together with a notice of opportunity for a
hearing at a time and place specified in the
notice, unless that election is made; and

(2) on each aggrieved person on whose behalf
the complaint was filed.

(Pub. L. 90-284, title VIII, §810, as added Pub. L.
100430, §8(2), Sept. 13, 1988, 102 Stat. 1625.)
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REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (e)(1), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

PRIOR PROVISIONS

A prior section 3610, Pub. L. 90-284, title VIII, §810,
Apr. 11, 1968, 82 Stat. 85, related to enforcement, prior
to repeal by Pub. L. 100430, §38(2).

EFFECTIVE DATE

Section effective on 180th day beginning after Sept.
13, 1988, see section 13(a) of Pub. L. 100-430, set out as
an Effective Date of 1988 Amendment note under sec-
tion 3601 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3602, 3604, 3608,
3613, 3614, 3616a of this title.

§3611. Subpoenas; giving of evidence

(a) In general

The Secretary may, in accordance with this
subsection, issue subpoenas and order discovery
in aid of investigations and hearings under this
subchapter. Such subpoenas and discovery may
be ordered to the same extent and subject to the
same limitations as would apply if the subpoe-
nas or discovery were ordered or served in aid of
a civil action in the United States district court
for the district in which the investigation is
taking place.

(b) Witness fees

Witnesses summoned by a subpoena under this
subchapter shall be entitled to the same witness
and mileage fees as witnesses in proceedings in
United States district courts. Fees payable to a
witness summoned by a subpoena issued at the
request of a party shall be paid by that party or,
where a party is unable to pay the fees, by the
Secretary.

(e) Criminal penalties

(1) Any person who willfully fails or neglects
to attend and testify or to answer any lawful in-
quiry or to produce records, documents, or other
evidence, if it is in such person’s power to do so,
in obedience to the subpoena or other lawful
order under subsection (a) of this section, shall
be fined not more than $100,000 or imprisoned
not more than one year, or both.

(2) Any person who, with intent thereby to
mislead another person in any proceeding under
this subchapter—

(A) makes or causes to be made any false
entry or statement of fact in any report, ac-
count, record, or other document produced
pursuant to subpoena or other lawful order
under subsection (a) of this section;

(B) willfully neglects or fails to make or to
cause to be made full, true, and correct entries
in such reports, accounts, records, or other
documents; or

(C) willfully mutilates, alters, or by any
other means falsifies any documentary evi-
dence;

shall be fined not more than $100,000 or impris-
oned not more than one year, or both.

(Pub. L. 90-284, title VIII, §811, as added Pub. L.
100430, §8(2), Sept. 13, 1988, 102 Stat. 1628.)
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PRIOR PROVISIONS

A prior section 3611, Pub. L. 90-284, title VIII, §811,
Apr. 11, 1968, 82 Stat. 87, related to evidence, prior to re-
peal by Pub. L. 100-430, §8(2).

EFFECTIVE DATE

Section effective on 180th day beginning after Sept.
13, 1988, see section 13(a) of Pub. L. 100-430, set out as
an Effective Date of 1988 Amendment note under sec-
tion 3601 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3612 of this title.

§3612. Enforcement by Secretary
(a) Election of judicial determination

When a charge is filed under section 3610 of
this title, a complainant, a respondent, or an ag-
grieved person on whose behalf the complaint
was filed, may elect to have the claims asserted
in that charge decided in a civil action under
subsection (0) of this section in lieu of a hearing
under subsection (b) of this section. The election
must be made not later than 20 days after the
receipt by the electing person of service under
section 3610(h) of this title or, in the case of the
Secretary, not later than 20 days after such
service. The person making such election shall
give notice of doing so to the Secretary and to
all other complainants and respondents to whom
the charge relates.

(b) Administrative law judge hearing in absence
of election

If an election is not made under subsection (a)
of this section with respect to a charge filed
under section 3610 of this title, the Secretary
shall provide an opportunity for a hearing on
the record with respect to a charge issued under
section 3610 of this title. The Secretary shall
delegate the conduct of a hearing under this sec-
tion to an administrative law judge appointed
under section 3105 of title 5. The administrative
law judge shall conduct the hearing at a place in
the vicinity in which the discriminatory hous-
ing practice is alleged to have occurred or to be
about to occur.

(c) Rights of parties

At a hearing under this section, each party
may appear in person, be represented by coun-
sel, present evidence, cross-examine witnesses,
and obtain the issuance of subpoenas under sec-
tion 3611 of this title. Any aggrieved person may
intervene as a party in the proceeding. The Fed-
eral Rules of Evidence apply to the presentation
of evidence in such hearing as they would in a
civil action in a United States district court.

(d) Expedited discovery and hearing

(1) Discovery in administrative proceedings
under this section shall be conducted as expedi-
tiously and inexpensively as possible, consistent
with the need of all parties to obtain relevant
evidence.

(2) A hearing under this section shall be con-
ducted as expeditiously and inexpensively as
possible, consistent with the needs and rights of
the parties to obtain a fair hearing and a com-
plete record.

(3) The Secretary shall, not later than 180 days
after September 13, 1988, issue rules to imple-
ment this subsection.
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(e) Resolution of charge

Any resolution of a charge before a final order
under this section shall require the consent of
the aggrieved person on whose behalf the charge
is issued.

(f) Effect of trial of civil action on administrative
proceedings

An administrative law judge may not continue
administrative proceedings under this section
regarding any alleged discriminatory housing
practice after the beginning of the trial of a
civil action commenced by the aggrieved party
under an Act of Congress or a State law, seeking
relief with respect to that discriminatory hous-
ing practice.

(g) Hearings, findings and conclusions, and order

(1) The administrative law judge shall com-
mence the hearing under this section no later
than 120 days following the issuance of the
charge, unless it is impracticable to do so. If the
administrative law judge is unable to commence
the hearing within 120 days after the issuance of
the charge, the administrative law judge shall
notify the Secretary, the aggrieved person on
whose behalf the charge was filed, and the re-
spondent, in writing of the reasons for not doing
S0.

(2) The administrative law judge shall make
findings of fact and conclusions of law within 60
days after the end of the hearing under this sec-
tion, unless it is impracticable to do so. If the
administrative law judge is unable to make find-
ings of fact and conclusions of law within such
period, or any succeeding 60-day period there-
after, the administrative law judge shall notify
the Secretary, the aggrieved person on whose
behalf the charge was filed, and the respondent,
in writing of the reasons for not doing so.

(3) If the administrative law judge finds that a
respondent has engaged or is about to engage in
a discriminatory housing practice, such admin-
istrative law judge shall promptly issue an order
for such relief as may be appropriate, which may
include actual damages suffered by the ag-
grieved person and injunctive or other equitable
relief. Such order may, to vindicate the public
interest, assess a civil penalty against the re-
spondent—

(A) in an amount not exceeding $10,000 if the
respondent has not been adjudged to have
committed any prior discriminatory housing
practice;

(B) in an amount not exceeding $25,000 if the
respondent has been adjudged to have commit-
ted one other discriminatory housing practice
during the 5-year period ending on the date of
the filing of this charge; and

(C) in an amount not exceeding $50,000 if the
respondent has been adjudged to have commit-
ted 2 or more discriminatory housing practices
during the 7-year period ending on the date of
the filing of this charge;

except that if the acts constituting the discrimi-
natory housing practice that is the object of the
charge are committed by the same natural per-
son who has been previously adjudged to have
committed acts constituting a discriminatory
housing practice, then the civil penalties set
forth in subparagraphs (B) and (C) may be im-
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posed without regard to the period of time with-
in which any subsequent discriminatory housing
practice occurred.

(4) No such order shall affect any contract,
sale, encumbrance, or lease consummated before
the issuance of such order and involving a bona
fide purchaser, encumbrancer, or tenant without
actual notice of the charge filed under this sub-
chapter.

(5) In the case of an order with respect to a
discriminatory housing practice that occurred
in the course of a business subject to a licensing
or regulation by a governmental agency, the
Secretary shall, not later than 30 days after the
date of the issuance of such order (or, if such
order is judicially reviewed, 30 days after such
order is in substance affirmed upon such re-
view)—

(A) send copies of the findings of fact, con-
clusions of law, and the order, to that govern-
mental agency; and

(B) recommend to that governmental agency
appropriate disciplinary action (including,
where appropriate, the suspension or revoca-
tion of the license of the respondent).

(6) In the case of an order against a respondent
against whom another order was issued within
the preceding 5 years under this section, the
Secretary shall send a copy of each such order
to the Attorney General.

(7) If the administrative law judge finds that
the respondent has not engaged or is not about
to engage in a discriminatory housing practice,
as the case may be, such administrative law
judge shall enter an order dismissing the charge.
The Secretary shall make public disclosure of
each such dismissal.

(h) Review by Secretary; service of final order

(1) The Secretary may review any finding, con-
clusion, or order issued under subsection (g) of
this section. Such review shall be completed not
later than 30 days after the finding, conclusion,
or order is so issued; otherwise the finding, con-
clusion, or order becomes final.

(2) The Secretary shall cause the findings of
fact and conclusions of law made with respect to
any final order for relief under this section, to-
gether with a copy of such order, to be served on
each aggrieved person and each respondent in
the proceeding.

(i) Judicial review

(1) Any party aggrieved by a final order for re-
lief under this section granting or denying in
whole or in part the relief sought may obtain a
review of such order under chapter 158 of title 28.

(2) Notwithstanding such chapter, venue of the
proceeding shall be in the judicial circuit in
which the discriminatory housing practice is al-
leged to have occurred, and filing of the petition
for review shall be not later than 30 days after
the order is entered.

(G) Court enforcement of administrative order
upon petition by Secretary

(1) The Secretary may petition any United
States court of appeals for the circuit in which
the discriminatory housing practice is alleged to
have occurred or in which any respondent re-
sides or transacts business for the enforcement
of the order of the administrative law judge and
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for appropriate temporary relief or restraining
order, by filing in such court a written petition
praying that such order be enforced and for ap-
propriate temporary relief or restraining order.
(2) The Secretary shall file in court with the
petition the record in the proceeding. A copy of
such petition shall be forthwith transmitted by
the clerk of the court to the parties to the pro-
ceeding before the administrative law judge.
(k) Relief which may be granted

(1) Upon the filing of a petition under sub-
section (i) or (j) of this section, the court may—
(A) grant to the petitioner, or any other
party, such temporary relief, restraining
order, or other order as the court deems just
and proper;

(B) affirm, modify, or set aside, in whole or
in part, the order, or remand the order for fur-
ther proceedings; and

(C) enforce such order to the extent that
such order is affirmed or modified.

(2) Any party to the proceeding before the ad-
ministrative law judge may intervene in the
court of appeals.

(3) No objection not made before the adminis-
trative law judge shall be considered by the
court, unless the failure or neglect to urge such
objection is excused because of extraordinary
circumstances.

(1) Enforcement decree in absence of petition for
review

If no petition for review is filed under sub-
section (i) of this section before the expiration
of 45 days after the date the administrative law
judge’s order is entered, the administrative law
judge’s findings of fact and order shall be con-
clusive in connection with any petition for en-
forcement—

(1) which is filed by the Secretary under sub-
section (j) of this section after the end of such
day; or

(2) under subsection (m) of this section.

(m) Court enforcement of administrative order
upon petition of any person entitled to relief

If before the expiration of 60 days after the
date the administrative law judge’s order is en-
tered, no petition for review has been filed under
subsection (i) of this section, and the Secretary
has not sought enforcement of the order under
subsection (j) of this section, any person enti-
tled to relief under the order may petition for a
decree enforcing the order in the United States
court of appeals for the circuit in which the dis-
criminatory housing practice is alleged to have
occurred.

(n) Entry of decree

The clerk of the court of appeals in which a
petition for enforcement is filed under sub-
section (I) or (m) of this section shall forthwith
enter a decree enforcing the order and shall
transmit a copy of such decree to the Secretary,
the respondent named in the petition, and to
any other parties to the proceeding before the
administrative law judge.

(0) Civil action for enforcement when election is
made for such civil action

(1) If an election is made under subsection (a)
of this section, the Secretary shall authorize,
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and not later than 30 days after the election is
made the Attorney General shall commence and
maintain, a civil action on behalf of the ag-
grieved person in a United States district court
seeking relief under this subsection. Venue for
such civil action shall be determined under
chapter 87 of title 28.

(2) Any aggrieved person with respect to the
issues to be determined in a civil action under
this subsection may intervene as of right in that
civil action.

(3) In a civil action under this subsection, if
the court finds that a discriminatory housing
practice has occurred or is about to occur, the
court may grant as relief any relief which a
court could grant with respect to such discrimi-
natory housing practice in a civil action under
section 3613 of this title. Any relief so granted
that would accrue to an aggrieved person in a
civil action commenced by that aggrieved per-
son under section 3613 of this title shall also ac-
crue to that aggrieved person in a civil action
under this subsection. If monetary relief is
sought for the benefit of an aggrieved person
who does not intervene in the civil action, the
court shall not award such relief if that ag-
grieved person has not complied with discovery
orders entered by the court.

(p) Attorney’s fees

In any administrative proceeding brought
under this section, or any court proceeding aris-
ing therefrom, or any civil action under this sec-
tion, the administrative law judge or the court,
as the case may be, in its discretion, may allow
the prevailing party, other than the United
States, a reasonable attorney’s fee and costs.
The United States shall be liable for such fees
and costs to the extent provided by section 504
of title 5 or by section 2412 of title 28.

(Pub. L. 90-284, title VIII, §812, as added Pub. L.
100430, §8(2), Sept. 13, 1988, 102 Stat. 1629.)

REFERENCES IN TEXT

The Federal Rules of Evidence, referred to in subsec.
(c), are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

PRIOR PROVISIONS

A prior section 3612, Pub. L. 90-284, title VIII, §812,
Apr. 11, 1968, 82 Stat. 88, related to enforcement by pri-
vate persons, prior to repeal by Pub. L. 100-430, §38(2).

EFFECTIVE DATE

Section effective on 180th day beginning after Sept.
13, 1988, see section 13(a) of Pub. L. 100430, set out as
an Effective Date of 1988 Amendment note under sec-
tion 3601 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3608 of this title;
title 28 sections 2341, 2342.

§3613. Enforcement by private persons
(a) Civil action

(1)(A) An aggrieved person may commence a
civil action in an appropriate United States dis-
trict court or State court not later than 2 years
after the occurrence or the termination of an al-
leged discriminatory housing practice, or the
breach of a conciliation agreement entered into
under this subchapter, whichever occurs last, to
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obtain appropriate relief with respect to such
discriminatory housing practice or breach.

(B) The computation of such 2-year period
shall not include any time during which an ad-
ministrative proceeding under this subchapter
was pending with respect to a complaint or
charge under this subchapter based upon such
discriminatory housing practice. This subpara-
graph does not apply to actions arising from a
breach of a conciliation agreement.

(2) An aggrieved person may commence a civil
action under this subsection whether or not a
complaint has been filed under section 3610(a) of
this title and without regard to the status of
any such complaint, but if the Secretary or a
State or local agency has obtained a concilia-
tion agreement with the consent of an aggrieved
person, no action may be filed under this sub-
section by such aggrieved person with respect to
the alleged discriminatory housing practice
which forms the basis for such complaint except
for the purpose of enforcing the terms of such an
agreement.

(3) An aggrieved person may not commence a
civil action under this subsection with respect
to an alleged discriminatory housing practice
which forms the basis of a charge issued by the
Secretary if an administrative law judge has
commenced a hearing on the record under this
subchapter with respect to such charge.

(b) Appointment of attorney by court

Upon application by a person alleging a dis-
criminatory housing practice or a person
against whom such a practice is alleged, the
court may—

(1) appoint an attorney for such person; or
(2) authorize the commencement or continu-
ation of a civil action under subsection (a) of
this section without the payment of fees,
costs, or security, if in the opinion of the
court such person is financially unable to bear
the costs of such action.
(c) Relief which may be granted

(1) In a civil action under subsection (a) of this
section, if the court finds that a discriminatory
housing practice has occurred or is about to
occur, the court may award to the plaintiff ac-
tual and punitive damages, and subject to sub-
section (d) of this section, may grant as relief,
as the court deems appropriate, any permanent
or temporary injunction, temporary restraining
order, or other order (including an order enjoin-
ing the defendant from engaging in such prac-
tice or ordering such affirmative action as may
be appropriate).

(2) In a civil action under subsection (a) of this
section, the court, in its discretion, may allow
the prevailing party, other than the United
States, a reasonable attorney’s fee and costs.
The United States shall be liable for such fees
and costs to the same extent as a private person.
(d) Effect on certain sales, encumbrances, and

rentals

Relief granted under this section shall not af-
fect any contract, sale, encumbrance, or lease
consummated before the granting of such relief
and involving a bona fide purchaser, encum-
brancer, or tenant, without actual notice of the
filing of a complaint with the Secretary or civil
action under this subchapter.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 3256

(e) Intervention by Attorney General

Upon timely application, the Attorney Gen-
eral may intervene in such civil action, if the
Attorney General certifies that the case is of
general public importance. Upon such interven-
tion the Attorney General may obtain such re-
lief as would be available to the Attorney Gen-
eral under section 3614(e) of this title in a civil
action to which such section applies.

(Pub. L. 90-284, title VIII, §813, as added Pub. L.
100430, §8(2), Sept. 13, 1988, 102 Stat. 1633.)

PRIOR PROVISIONS

A prior section 3613, Pub. L. 90-284, title VIII, §813,
Apr. 11, 1968, 82 Stat. 88, related to enforcement by At-
torney General by bringing civil action requesting pre-
ventive relief, prior to repeal by Pub. L. 100-430, §8(2).

EFFECTIVE DATE

Section effective on 180th day beginning after Sept.
13, 1988, see section 13(a) of Pub. L. 100430, set out as
an Effective Date of 1988 Amendment note under sec-
tion 3601 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3612, 3614 of this
title.

§3614. Enforcement by Attorney General

(a) Pattern or practice cases

Whenever the Attorney General has reason-
able cause to believe that any person or group of
persons is engaged in a pattern or practice of re-
sistance to the full enjoyment of any of the
rights granted by this subchapter, or that any
group of persons has been denied any of the
rights granted by this subchapter and such de-
nial raises an issue of general public impor-
tance, the Attorney General may commence a
civil action in any appropriate United States
district court.

(b) On referral of discriminatory housing prac-
tice or conciliation agreement for enforce-
ment

(1)(A) The Attorney General may commence a
civil action in any appropriate United States
district court for appropriate relief with respect
to a discriminatory housing practice referred to
the Attorney General by the Secretary under
section 3610(g) of this title.

(B) A civil action under this paragraph may be
commenced not later than the expiration of 18
months after the date of the occurrence or the
termination of the alleged discriminatory hous-
ing practice.

(2)(A) The Attorney General may commence a
civil action in any appropriate United States
district court for appropriate relief with respect
to breach of a conciliation agreement referred to
the Attorney General by the Secretary under
section 3610(c) of this title.

(B) A civil action may be commenced under
this paragraph not later than the expiration of
90 days after the referral of the alleged breach
under section 3610(c) of this title.

(c) Enforcement of subpoenas

The Attorney General, on behalf of the Sec-
retary, or other party at whose request a sub-
poena is issued, under this subchapter, may en-
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force such subpoena in appropriate proceedings
in the United States district court for the dis-
trict in which the person to whom the subpoena
was addressed resides, was served, or transacts
business.

(d) Relief which may be granted in civil actions
under subsections (a) and (b)

(1) In a civil action under subsection (a) or (b)
of this section, the court—

(A) may award such preventive relief, in-
cluding a permanent or temporary injunction,
restraining order, or other order against the
person responsible for a violation of this sub-
chapter as is necessary to assure the full en-
joyment of the rights granted by this sub-
chapter;

(B) may award such other relief as the court
deems appropriate, including monetary dam-
ages to persons aggrieved; and

(C) may, to vindicate the public interest, as-
sess a civil penalty against the respondent—

(i) in an amount not exceeding $50,000, for

a first violation; and

(ii) in an amount not exceeding $100,000,
for any subsequent violation.

(2) In a civil action under this section, the
court, in its discretion, may allow the prevailing
party, other than the United States, a reason-
able attorney’s fee and costs. The United States
shall be liable for such fees and costs to the ex-
tent provided by section 2412 of title 28.

(e) Intervention in civil actions

Upon timely application, any person may in-
tervene in a civil action commenced by the At-
torney General under subsection (a) or (b) of
this section which involves an alleged discrimi-
natory housing practice with respect to which
such person is an aggrieved person or a concilia-
tion agreement to which such person is a party.
The court may grant such appropriate relief to
any such intervening party as is authorized to
be granted to a plaintiff in a civil action under
section 3613 of this title.

(Pub. L. 90-284, title VIII, §814, as added Pub. L.
100430, §8(2), Sept. 13, 1988, 102 Stat. 1634.)

PRIOR PROVISIONS

A prior section 3614, Pub. L. 90-284, title VIII, §814,
Apr. 11, 1968, 82 Stat. 88, related to expedition of court
proceedings under section 3612 or 3613 of this title, prior
to repeal by Pub. L. 98-620, title IV, §402(40), Nov. 8,
1984, 98 Stat. 3360.

EFFECTIVE DATE

Section effective on 180th day beginning after Sept.
13, 1988, see section 13(a) of Pub. L. 100-430, set out as
an Effective Date of 1988 Amendment note under sec-
tion 3601 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3610, 3613 of this
title.

§3614a. Rules to implement subchapter

The Secretary may make rules (including
rules for the collection, maintenance, and analy-
sis of appropriate data) to carry out this sub-
chapter. The Secretary shall give public notice
and opportunity for comment with respect to all
rules made under this section.
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(Pub. L. 90-284, title VIII, §815, as added Pub. L.
100430, §8(2), Sept. 13, 1988, 102 Stat. 1635.)

PRIOR PROVISIONS

A prior section 815 of Pub. L. 90-284 was renumbered
section 816 and is classified to section 3615 of this title.

EFFECTIVE DATE

Section effective on 180th day beginning after Sept.
13, 1988, see section 13(a) of Pub. L. 100-430, set out as
an Effective Date of 1988 Amendment note under sec-
tion 3601 of this title.

INITIAL RULEMAKING

Secretary to issue rules to implement this subchapter
as amended by Pub. L. 100-430 not later than the 180th
day after Sept. 13, 1988, see section 13(b) of Pub. L.
100-430, set out as a note under section 3601 of this title.

§ 3615. Effect on State laws

Nothing in this subchapter shall be construed
to invalidate or limit any law of a State or po-
litical subdivision of a State, or of any other ju-
risdiction in which this subchapter shall be ef-
fective, that grants, guarantees, or protects the
same rights as are granted by this subchapter;
but any law of a State, a political subdivision,
or other such jurisdiction that purports to re-
quire or permit any action that would be a dis-
criminatory housing practice under this sub-
chapter shall to that extent be invalid.

(Pub. L. 90-284, title VIII, §816, formerly §815,
Apr. 11, 1968, 82 Stat. 89; renumbered §816, Pub.
L. 100430, §8(1), Sept. 13, 1988, 102 Stat. 1625.)

PRIOR PROVISIONS

A prior section 816 of Pub. L. 90-284 was renumbered
section 817 and is classified to section 3616 of this title.

§3616. Cooperation with State and local agencies
administering fair housing laws; utilization
of services and personnel; reimbursement;
written agreements; publication in Federal
Register

The Secretary may cooperate with State and
local agencies charged with the administration
of State and local fair housing laws and, with
the consent of such agencies, utilize the services
of such agencies and their employees and, not-
withstanding any other provision of law, may
reimburse such agencies and their employees for
services rendered to assist him in carrying out
this subchapter. In furtherance of such coopera-
tive efforts, the Secretary may enter into writ-
ten agreements with such State or local agen-
cies. All agreements and terminations thereof
shall be published in the Federal Register.

(Pub. L. 90-284, title VIII, §817, formerly §816,
Apr. 11, 1968, 82 Stat. 89; renumbered §817, Pub.
L. 100-430, §8(1), Sept. 13, 1988, 102 Stat. 1625.)

PRIOR PROVISIONS

A prior section 817 of Pub. L. 90-284 was renumbered
section 818 and is classified to section 3617 of this title.

FAIR HOUSING INITIATIVES PROGRAM

Pub. L. 100-242, title V, §561, Feb. 5, 1988, 101 Stat.
1942, as amended, which established a demonstration
program on fair housing initiatives and was formerly
set out as a note under this section, was transferred to
section 3616a of this title.
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§ 3616a. Fair housing initiatives program

(a) In general

The Secretary of Housing and Urban Develop-
ment (in this section referred to as the ‘‘Sec-
retary’) may make grants to, or (to the extent
of amounts provided in appropriation Acts)
enter into contracts or cooperative agreements
with, State or local governments or their agen-
cies, public or private nonprofit organizations or
institutions, or other public or private entities
that are formulating or carrying out programs
to prevent or eliminate discriminatory housing
practices, to develop, implement, carry out, or
coordinate—

(1) programs or activities designed to obtain
enforcement of the rights granted by title VIII
of the Act of April 11, 1968 [42 U.S.C. 3601 et
seq.] (commonly referred to as the Civil Rights
Act of 1968), or by State or local laws that pro-
vide rights and remedies for alleged discrimi-
natory housing practices that are substan-
tially equivalent to the rights and remedies
provided in such title VIII, through such ap-
propriate judicial or administrative proceed-
ings (including informal methods of con-
ference, conciliation, and persuasion) as are
available therefor; and

(2) education and outreach programs de-
signed to inform the public concerning rights
and obligations under the laws referred to in
paragraph (1).

(b) Private enforcement initiatives
(1) In general

The Secretary shall use funds made avail-
able under this subsection to conduct, through
contracts with private nonprofit fair housing
enforcement organizations, investigations of
violations of the rights granted under title
VIII of the Civil Rights Act of 1968 [42 U.S.C.
3601 et seq.], and such enforcement activities
as appropriate to remedy such violations. The
Secretary may enter into multiyear contracts
and take such other action as is appropriate to
enhance the effectiveness of such investiga-
tions and enforcement activities.

(2) Activities

The Secretary shall use funds made avail-
able under this subsection to conduct, through
contracts with private nonprofit fair housing
enforcement organizations, a range of inves-
tigative and enforcement activities designed
to—

(A) carry out testing and other investiga-
tive activities in accordance with subsection
(b)(1) of this section, including building the
capacity for housing investigative activities
in unserved or underserved areas;

(B) discover and remedy discrimination in
the public and private real estate markets
and real estate-related transactions, includ-
ing, but not limited to, the making or pur-
chasing of loans or the provision of other fi-
nancial assistance sales and rentals of hous-
ing and housing advertising;

(C) carry out special projects, including
the development of prototypes to respond to
new or sophisticated forms of discrimination
against persons protected under title VIII of

the Civil Rights Act of 1968 [42 U.S.C. 3601 et
seq.l;

(D) provide technical assistance to local
fair housing organizations, and assist in the
formation and development of new fair hous-
ing organizations; and

(E) provide funds for the costs and ex-
penses of litigation, including expert witness
fees.

(c¢) Funding of fair housing organizations

(1) In general

The Secretary shall use funds made avail-
able under this section to enter into contracts
or cooperative agreements with qualified fair
housing enforcement organizations, other pri-
vate nonprofit fair housing enforcement orga-
nizations, and nonprofit groups organizing to
build their capacity to provide fair housing en-
forcement, for the purpose of supporting the
continued development or implementation of
initiatives which enforce the rights granted
under title VIII of the Civil Rights Act of 1968
[42 U.S.C. 3601 et seq.], as amended. Contracts
or cooperative agreements may not provide
more than 50 percent of the operating budget
of the recipient organization for any one year.

(2) Capacity enhancement

The Secretary shall use funds made avail-
able under this section to help establish, orga-
nize, and build the capacity of fair housing en-
forcement organizations, particularly in those
areas of the country which are currently un-
derserved by fair housing enforcement organi-
zations as well as those areas where large con-
centrations of protected classes exist. For pur-
poses of meeting the objectives of this para-
graph, the Secretary may enter into contracts
or cooperative agreements with qualified fair
housing enforcement organizations. The Sec-
retary shall establish annual goals which re-
flect the national need for private fair housing
enforcement organizations.

(d) Education and outreach

(1) In general

The Secretary, through contracts with one
or more qualified fair housing enforcement or-
ganizations, other fair housing enforcement
organizations, and other nonprofit organiza-
tions representing groups of persons protected
under title VIII of the Civil Rights Act of 1968
[42 U.S.C. 3601 et seq.], shall establish a na-
tional education and outreach program. The
national program shall be designed to provide
a centralized, coordinated effort for the devel-
opment and dissemination of fair housing
media products, including—

(A) public service announcements, both
audio and video;

(B) television, radio and print advertise-
ments;

(C) posters; and

(D) pamphlets and brochures.

The Secretary shall designate a portion of the
amounts provided in subsection (g)(4) of this
section for a national program specifically for
activities related to the annual national fair
housing month. The Secretary shall encourage
cooperation with real estate industry organi-
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zations in the national education and outreach
program. The Secretary shall also encourage
the dissemination of educational information
and technical assistance to support compli-
ance with the housing adaptability and acces-
sibility guidelines contained in the Fair Hous-
ing Act Amendments of 1988.

(2) Regional and local programs

The Secretary, through contracts with fair
housing enforcement organizations, other non-
profit organizations representing groups of
persons protected under title VIII of the Civil
Rights Act of 1968 [42 U.S.C. 3601 et seq.], State
and local agencies certified by the Secretary
under section 810(f) of the Fair Housing Act [42
U.S.C. 3610(f)], or other public or private enti-
ties that are formulating or carrying out pro-
grams to prevent or eliminate discriminatory
housing practices, shall establish or support
education and outreach programs at the re-
gional and local levels.

(3) Community-based programs

The Secretary shall provide funding to fair
housing organizations and other nonprofit or-
ganizations representing groups of persons
protected under title VIII of the Civil Rights
Act of 1968, or other public or private entities
that are formulating or carrying out programs
to prevent or eliminate discriminatory hous-
ing practices, to support community-based
education and outreach activities, including
school, church, and community presentations,
conferences, and other educational activities.

(e) Program administration

(1) Not less than 30 days before providing a
grant or entering into any contract or coopera-
tive agreement to carry out activities author-
ized by this section, the Secretary shall submit
notification of such proposed grant, contract, or
cooperative agreement (including a description
of the geographical distribution of such con-
tracts) to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Com-
mittee on Banking, Finance and Urban Affairs
of the House of Representatives.

(2) The Secretary shall provide to the Commit-
tee on Banking, Housing, and Urban Affairs of
the Senate and the Committee on Banking, Fi-
nance and Urban Affairs of the House of Rep-
resentatives a quarterly report that summarizes
the activities funded under this section and de-
scribes the geographical distribution of grants,
contracts, or cooperative agreements funded
under this section.

(f) Regulations

(1) The Secretary shall issue such regulations
as may be necessary to carry out the provisions
of this section.

(2) The Secretary shall, for use during the
demonstration authorized in this section, estab-
lish guidelines for testing activities funded
under the private enforcement initiative of the
fair housing initiatives program. The purpose of
such guidelines shall be to ensure that inves-
tigations in support of fair housing enforcement
efforts described in subsection (a)(1) of this sec-
tion shall develop credible and objective evi-
dence of discriminatory housing practices. Such
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guidelines shall apply only to activities funded
under this section, shall not be construed to
limit or otherwise restrict the use of facts se-
cured through testing not funded under this sec-
tion in any legal proceeding under Federal fair
housing laws, and shall not be used to restrict
individuals or entities, including those partici-
pating in the fair housing initiatives program,
from pursuing any right or remedy guaranteed
by Federal law. Not later than 6 months after
the end of the demonstration period authorized
in this section,! the Secretary shall submit to
Congress the evaluation of the Secretary of the
effectiveness of such guidelines in achieving the
purposes of this section.

(3) Such regulations shall include provisions
governing applications for assistance under this
section, and shall require each such application
to contain—

(A) a description of the assisted activities
proposed to be undertaken by the applicant,
together with the estimated costs and sched-
ule for completion of such activities;

(B) a description of the experience of the ap-
plicant in formulating or carrying out pro-
grams to prevent or eliminate discriminatory
housing practices;

(C) available information, including studies
made by or available to the applicant, indicat-
ing the nature and extent of discriminatory
housing practices occurring in the general lo-
cation where the applicant proposes to con-
duct its assisted activities, and the relation-
ship of such activities to such practices;

(D) an estimate of such other public or pri-
vate resources as may be available to assist
the proposed activities;

(E) a description of proposed procedures to
be used by the applicant for monitoring con-
duct and evaluating results of the proposed ac-
tivities; and

(F) any additional information required by
the Secretary.

(4) Regulations issued under this subsection
shall not become effective prior to the expira-
tion of 90 days after the Secretary transmits
such regulations, in the form such regulations
are intended to be published, to the Committee
on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance
and Urban Affairs of the House of Representa-
tives.

(5) The Secretary shall not obligate or expend
any amount under this section before the effec-
tive date of the regulations required under this
subsection.

(g) Authorization of appropriations

There are authorized to be appropriated to
carry out the provisions of this section,2
$21,000,000 for fiscal year 1993 and $26,000,000 for
fiscal year 1994, of which—

(1) not less than $3,820,000 for fiscal year 1993
and $8,500,000 for fiscal year 1994 shall be for
private enforcement initiatives authorized
under subsection (b) of this section, divided
equally between activities specified under sub-
section (b)(1) of this section and those speci-
fied under subsection (b)(2) of this section;

1See References in Text note below.

280 in original. The comma probably should not appear.
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(2) not less than $2,230,000 for fiscal year 1993
and $8,500,000 for fiscal year 1994 shall be for
qualified fair housing enforcement organiza-
tions authorized under subsection (c)(1) of this
section;

(3) not less than $2,010,000 for fiscal year 1993
and $4,000,000 for fiscal year 1994 shall be for
the creation of new fair housing enforcement
organizations authorized under subsection
(c)(2) of this section; and

(4) not less than $2,540,000 for fiscal year 1993
and $5,000,000 for fiscal year 1994 shall be for
education and outreach programs authorized
under subsection (d) of this section, to be di-
vided equally between activities specified
under subsection (d)(1) of this section and
those specified under subsections (d)(2) and
(d)(3) of this section.

Any amount appropriated under this section
shall remain available until expended.

(h) Qualified fair housing enforcement organiza-
tion
(1) The term ‘‘qualified fair housing enforce-
ment organization” means any organization
that—

(A) is organized as a private, tax-exempt,
nonprofit, charitable organization;

(B) has at least 2 years experience in com-
plaint intake, complaint investigation, testing
for fair housing violations and enforcement of
meritorious claims; and

(C) is engaged in all the activities listed in
paragraph (1)(B) at the time of application for
assistance under this section.

An organization which is not solely engaged in
fair housing enforcement activities may qualify
as a qualified fair housing enforcement organi-
zation, provided that the organization is ac-
tively engaged in each of the activities listed in
subparagraph (B).

(2) The term ‘‘fair housing enforcement orga-
nization’ means any organization that—

(A) meets the requirements specified in
paragraph (1)(A);

(B) is currently engaged in the activities
specified in paragraph (1)(B);

(C) upon the receipt of funds under this sec-
tion will become engaged in all of the activi-
ties specified in paragraph (1)(B); and

(D) for purposes of funding under subsection
(b) of this section, has at least 1 year of expe-
rience in the activities specified in paragraph
O(®B).

(i) Prohibition on use of funds

None of the funds authorized under this sec-
tion may be used by the Secretary for purposes
of settling claims, satisfying judgments or ful-
filling court orders in any litigation action in-
volving either the Department or housing pro-
viders funded by the Department. None of the
funds authorized under this section may be used
by the Department for administrative costs.

(§) Reporting requirements

Not later than 180 days after the close of each
fiscal year in which assistance under this sec-
tion is furnished, the Secretary shall prepare
and submit to the Congress a comprehensive re-
port which shall contain—
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(1) a description of the progress made in ac-
complishing the objectives of this section;

(2) a summary of all the private enforcement
activities carried out under this section and
the use of such funds during the preceding fis-
cal year;

(3) a list of all fair housing enforcement or-
ganizations funded under this section during
the preceding fiscal year, identified on a
State-by-State basis;

(4) a summary of all education and outreach
activities funded under this section and the
use of such funds during the preceding fiscal
year; and

(5) any findings, conclusions, or recom-
mendations of the Secretary as a result of the
funded activities.

(Pub. L. 100-242, title V, §561, Feb. 5, 1988, 101
Stat. 1942; Pub. L. 101-625, title IX, §953, Nov. 28,
1990, 104 Stat. 4419; Pub. L. 102-550, title IX,
§905(b), Oct. 28, 1992, 106 Stat. 3869.)

REFERENCES IN TEXT

The Civil Rights Act of 1968, referred to in subsecs.
(a)(), (b)), (2)(C), (c)(1), and (d), is Pub. L. 90-284, Apr.
11, 1968, 82 Stat. 73, as amended. Title VIII of the Act,
known as the Fair Housing Act, is classified principally
to subchapter I (§3601 et seq.) of this chapter. For com-
plete classification of this Act to the Code, see Short
Title notes set out under sections 2000a and 3601 of this
title and Tables.

The Fair Housing Act Amendments of 1988, referred
to in subsec. (d)(1), probably means the Fair Housing
Amendments Act of 1988, Pub. L. 100430, Sept. 13, 1988,
102 Stat. 1619, as amended. For complete classification
of this Act to the Code, see Short Title of 1988 Amend-
ment note set out under section 3601 of this title and
Tables.

The phrase ‘‘Not later than 6 months after the end of
the demonstration period authorized in this section”’,
referred to in subsec. (£)(2), probably means the end of
the demonstration period pursuant to former subsec.
(e) of this section, which provided that such period was
to end Sept. 30, 1992. However, subsec. (e) was redesig-
nated (h) and struck out by Pub. L. 102-550. See 1992
Amendment notes below.

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1987, and not as part of
title VIII of Pub. L. 90-284, known as the Fair Housing
Act, which comprises this subchapter.

Section was formerly set out as a note under section
3616 of this title.

AMENDMENTS

1992—Subsecs. (b) to (f). Pub. L. 102-550, §905(b)(1), (2),
added subsecs. (b) to (d) and redesignated former sub-
secs. (b) and (c¢) as (e) and (f), respectively.

Subsec. (g). Pub. L. 102-550, §905(b)(1), (3), redesig-
nated subsec. (d) as (g) and, in first sentence, sub-
stituted °“$21,000,000 for fiscal year 1993 and $26,000,000
for fiscal year 1994, of which—"' and pars. (1) to (4) for
“including any program evaluations, $6,000,000 for fiscal
yvear 1991 and $6,300,000 for fiscal year 1992, of which not
more than $3,000,000 in each year shall be for the pri-
vate enforcement initiative demonstration.”

Subsec. (h). Pub. L. 102-550, §905(b)(4), added subsec.
(h) and struck out former subsec. (h) which provided
that the demonstration period authorized by this sec-
tion would end Sept. 30, 1992.

Pub. L. 102-550, §905(b)(1), redesignated subsec. (e) as
(h).

Subsecs. (i), (j). Pub. L. 102-550, §905(b)(4), added sub-
secs. (i) and (j).

1990—Subsec. (d). Pub. L. 101-625, §953(a), amended
first sentence generally. Prior to amendment, first sen-
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tence read as follows: ‘‘There are authorized to be ap-
propriated to carry out the provisions of this section,
including any program evaluations, $5,000,000 for fiscal
year 1988, and $5,000,000 for fiscal year 1989, of which not
more than $3,000,000 in each year shall be for the pri-
vate enforcement initiative demonstration.”

Subsec. (e). Pub. L. 101-625, §953(b), substituted ¢‘1992”
for <“1989”.

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives changed to Committee on
Banking and Financial Services of House of Represent-
atives by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

CONGRESSIONAL FINDINGS

Section 905(a) of Pub. L. 102-550 provided that: ‘“The
Congress finds that—

‘(1) in the past half decade, there have been major
legislative and administrative changes in Federal fair
housing and fair lending laws and substantial im-
provements in the Nation’s understanding of dis-
crimination in the housing markets;

‘“(2) in response to evidence of continuing housing
discrimination, the Congress passed the Fair Housing
Act Amendments of 1988 [probably should be the Fair
Housing Amendments Act of 1988, Pub. L. 100430, see
Short Title of 1988 Amendment note set out under
section 3601 of this title], to provide for more effec-
tive enforcement of fair housing rights through judi-
cial and administrative avenues and to expand the
number of protected classes covered under Federal
fair housing laws;

““(3) in the Financial Institutions Reform, Recovery
and Enforcement Act of 1989 [Pub. L. 101-73, see Short
Title of 1989 Amendment note set out under 12 U.S.C.
1811], the Congress expanded the disclosure provisions
under the Home Mortgage Disclosure Act [probably
should be the Home Mortgage Disclosure Act of 1975;
12 U.S.C. 2801 et seq.] to provide increased informa-
tion on the mortgage lending patterns of financial in-
stitutions;

‘“(4) in the Americans with Disabilities Act of 1990
[42 U.S.C. 12101 et seq.], the Congress provided a clear
and comprehensive national mandate for the elimi-
nation of discrimination against individuals with dis-
abilities;

“(5) in 1991, data collected under the Home Mort-
gage Disclosure Act disclosed evidence of pervasive
discrimination in the Nation’s mortgage lending mar-
kets;

‘“(6) the Housing Discrimination Survey, released
by the Department of Housing and Urban Develop-
ment in 1991, found that Hispanic and African-Amer-
ican homeseekers experience some form of discrimi-
nation in at least half of their encounters with sales
and rental agents;

‘(7T) the Fair Housing Initiatives Program should be
revised and expanded to reflect the significant
changes in the fair housing and fair lending area that
have taken place since the Program’s initial author-
ization in the Housing and Community Development
Act of 1987 [Pub. L. 100-242, see Short Title of 1988
Amendment note under section 5301 of this title];

‘“(8) continuing educational efforts by the real es-
tate industry are a useful way to increase under-
standing by the public of their fair housing rights and
responsibilities; and

‘“(9) the proven efficacy of private nonprofit fair
housing enforcement organizations and community-
based efforts makes support for these organizations a
necessary component of the fair housing enforcement
system.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3535 of this title.
§3617. Interference, coercion, or intimidation

It shall be unlawful to coerce, intimidate,
threaten, or interfere with any person in the ex-
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ercise or enjoyment of, or on account of his hav-
ing exercised or enjoyed, or on account of his
having aided or encouraged any other person in
the exercise or enjoyment of, any right granted
or protected by section 3603, 3604, 3605, or 3606 of
this title.

(Pub. L. 90-284, title VIII, §818, formerly §817,
Apr. 11, 1968, 82 Stat. 89; renumbered §818 and
amended Pub. L. 100-430, §§8(1), 10, Sept. 13, 1988,
102 Stat. 1625, 1635.)

PRIOR PROVISIONS

A prior section 818 of Pub. L. 90-284 was renumbered
section 819 and is classified to section 3618 of this title.

AMENDMENTS

1988—Pub. L. 100430 struck out at end ‘‘This section
may be enforced by appropriate civil action.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100430 effective on the 180th
day beginning after Sept. 13, 1988, see section 13(a) of
Pub. L. 100430, set out as a note under section 3601 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3602 of this title.

§3618. Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as are necessary to carry out
the purposes of this subchapter.

(Pub. L. 90-284, title VIII, §819, formerly §818,
Apr. 11, 1968, 82 Stat. 89; renumbered §819, Pub.
L. 100-430, §8(1), Sept. 13, 1988, 102 Stat. 1625.)

PRIOR PROVISIONS

A prior section 819 of Pub. L. 90-284 was renumbered
section 820 and is classified to section 3619 of this title.

§3619. Separability

If any provision of this subchapter or the ap-
plication thereof to any person or circumstances
is held invalid, the remainder of the subchapter
and the application of the provision to other
persons not similarly situated or to other cir-
cumstances shall not be affected thereby.

(Pub. L. 90-284, title VIII, §820, formerly §819,
Apr. 11, 1968, 82 Stat. 89; renumbered §820, Pub.
L. 100430, §8(1), Sept. 13, 1988, 102 Stat. 1625.)

SUBCHAPTER II—PREVENTION OF
INTIMIDATION

§3631. Violations; penalties

Whoever, whether or not acting under color of
law, by force or threat of force willfully injuries,
intimidates or interferes with, or attempts to
injure, intimidate or interfere with—

(a) any person because of his race, color, re-
ligion, sex, handicap (as such term is defined
in section 3602 of this title), familial status (as
such term is defined in section 3602 of this
title), or national origin and because he is or
has been selling, purchasing, renting, financ-
ing, occupying, or contracting or negotiating
for the sale, purchase, rental, financing or oc-
cupation of any dwelling, or applying for or
participating in any service, organization, or
facility relating to the business of selling or
renting dwellings; or
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(b) any person because he is or has been, or
in order to intimidate such person or any
other person or any class of persons from—

(1) participating, without discrimination
on account of race, color, religion, sex,
handicap (as such term is defined in section
3602 of this title), familial status (as such
term is defined in section 3602 of this title),
or national origin, in any of the activities,
services, organizations or facilities described
in subsection (a) of this section; or

(2) affording another person or class of per-
sons opportunity or protection so to partici-
pate; or

(c) any citizen because he is or has been, or
in order to discourage such citizen or any
other citizen from lawfully aiding or encour-
aging other persons to participate, without
discrimination on account of race, color, reli-
gion, sex, handicap (as such term is defined in
section 3602 of this title), familial status (as
such term is defined in section 3602 of this
title), or national origin, in any of the activi-
ties, services, organizations or facilities de-
scribed in subsection (a) of this section, or
participating lawfully in speech or peaceful as-
sembly opposing any denial of the opportunity
to so participate—

shall be fined under this title! or imprisoned not
more than one year, or both; and if bodily injury
results from the acts committed in violation of
this section or if such acts include the use, at-
tempted use, or threatened use of a dangerous
weapon, explosives, or fire shall be fined under
this title! or imprisoned not more than ten
years, or both; and if death results from the acts
committed in violation of this section or if such
acts include kidnapping or an attempt to kid-
nap, aggravated sexual abuse or an attempt to
commit aggravated sexual abuse, or an attempt
to kill, shall be fined under this title! or impris-
oned for any term of years or for life, or both.

(Pub. L. 90-284, title IX, §901, Apr. 11, 1968, 82
Stat. 89; Pub. L. 93-383, title VIII, §808(b)(4),
Aug. 22, 1974, 88 Stat. 729; Pub. L. 100-430, §9,
Sept. 13, 1988, 102 Stat. 1635; Pub. L. 103-322, title
XXXTI, §320103(e), Sept. 13, 1994, 108 Stat. 2110.)

AMENDMENTS

1994—Pub. L. 103-322, §320103(e), which directed the
amendment of section ‘901 of the Fair Housing Act (42
U.S.C. 3631)”, was executed by amending this section,
which is section 901 of the Civil Rights Act of 1968, to
reflect the probable intent of Congress. See below.

Pub. L. 103-322, §320103(e)(1), which directed amend-
ment in the caption by striking ‘‘bodily injury;
death;”’, could not be executed because the words ‘‘bod-
ily injury; death;” do not appear in the section catch-
line in the original.

Pub. L. 103-322, §320103(e)(2)—(7), in concluding provi-
sions, substituted ‘‘under this title’’ for ‘‘not more than
$1,000,” before ‘‘or imprisoned not more than one year’’,
inserted ‘‘from the acts committed in violation of this
section or if such acts include the use, attempted use,
or threatened use of a dangerous weapon, explosives, or
fire”” after ‘“bodily injury results’, substituted ‘‘under
this title” for ‘“‘not more than $10,000,”” before ‘‘or im-
prisoned not more than ten years’, inserted ‘‘from the
acts committed in violation of this section or if such
acts include kidnapping or an attempt to kidnap, ag-

180 in original. Probably should be “‘under title 18”".
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gravated sexual abuse or an attempt to commit aggra-
vated sexual abuse, or an attempt to kill,”” after ‘‘death
results”, substituted ‘‘fined under this title or impris-
oned” for ‘‘subject to imprisonment’’ before ‘‘for any
term of years’”, and inserted ‘‘, or both’ before period
at end.

1988—Cls. (a), (b)(1), (c). Pub. L. 100-430 inserted
‘“, handicap (as such term is defined in section 3602 of
this title), familial status (as such term is defined in
section 3602 of this title),” after ‘‘sex’’.

1974—Pub. L. 93-383 inserted ‘‘, sex’ after ‘‘religion’’
wherever appearing in cls. (a), (b)(1), and (c).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100-430, set out as a note under section 3601 of this
title.

FEDERALLY PROTECTED ACTIVITIES; PENALTIES

Penalties for violations respecting federally pro-
tected activities not applicable to and not affecting ac-
tivities under fair housing provisions of subchapter I of
this chapter, see section 101(b) of Pub. L. 90-284, set out
as a note under section 245 of Title 18, Crimes and
Criminal Procedure.

CHAPTER 46—JUSTICE SYSTEM
IMPROVEMENT

Sec.
3701. Repealed.

SUBCHAPTER I—OFFICE OF JUSTICE PROGRAMS

3711. Establishment of Office of Justice Pro-
grams.
Duties and functions of Assistant Attor-
ney General.
(a) Specific, general and delegated
powers.
(b) Annual report to President and
Congress.

SUBCHAPTER II—NATIONAL INSTITUTE OF
JUSTICE

Statement of purpose.
National Institute of Justice.

(a) Establishment; general author-
ity of Attorney General over
Institute.

(b) Director of Institute; appoint-
ment by President; authority;
restrictions.

(c) Duties and functions.

(d) Criminal and civil justice re-
search.

Authority for 100 per centum grants.
Repealed.

SUBCHAPTER III—BUREAU OF JUSTICE
STATISTICS

Statement of purpose.
Bureau of Justice Statistics.

(a) Establishment.

(b) Appointment of Director; expe-
rience; authority; restric-
tions.

(c) Duties and functions of Bureau.

(d) Justice statistical collection,
analysis, and dissemination.

(e) Furnishing of information,
data, or reports by Federal
agencies.

(f) Consultation with representa-
tives of State and local gov-
ernment and judiciary.

3712.

3721.
3722.

3723.
3724.

3731.
3732.



Page 3263

Sec.

3733. Authority for 100 per centum grants.
3734. Repealed.

3735. Use of data.

SUBCHAPTER IV—ESTABLISHMENT OF BUREAU
OF JUSTICE ASSISTANCE

Establishment of Bureau of Justice As-
sistance.
Duties and functions of Director.
SUBCHAPTER V—BUREAU OF JUSTICE
ASSISTANCE GRANT PROGRAMS

Name of programs.
Grant authorization.
(a) Purpose.
(b) Grants.
Application.
(a) Submission.
(b) Content.
Award of grants.
(a) In general.
(b) Grant amounts.
(c) Multiple committees.
(d) Renewal of grants.
Authorization of appropriations.

3741.

3742.

31750.
3750a.

3750D.

3750c.

3750d.

PART A—DRUG CONTROL AND SYSTEM IMPROVEMENT
GRANT PROGRAM

3751. Description of drug control and system
improvement grant program.

(a) Purpose of program.

(b) Grants to States and units of
local government; purposes of
grants.

(c) Program evaluation component;
waiver.

3752. Eligibility.
3753. State applications.
3754. Grant limitations.

(a) Cost of identified uses.

(b) Administrative costs.

(c) Participation in State and
Local Task Force Program;
use of grant.

(d) Conduct of evaluation expenses.

(e) Non-Federal portion costs.

(f) Programs already receiving
funds.

3755. Review of State applications.

(a) Financial assistance upon ap-
proval of application or
amendment.

(b) Time limitation for approval;
specific reasons for dis-
approval.

(c) Limitation on wuse of grant
funds for land acquisition or
construction projects.

(d) Reasonable notice and oppor-
tunity for reconsideration be-
fore final disapproval.

3756. Allocation and distribution of funds
under formula grants.

(a) States.

(b) Units of local government.

(c) Programs eligible.

(d) Unneeded State allocated funds
distributed to units of local
government.

(e) Funds not distributed.

(f) Testing certain sex offenders for
human immunodeficiency
virus.

3757. State office.
3758. Distribution of grants to local govern-

ment.
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3759. Improvement of criminal justice records.
(a) Percentage allocation of funds.
(b) Includible improvements.
(¢) Guidelines.
(d) Expenditures unwarranted in
light of quality of criminal
justice records.

PART B—DISCRETIONARY GRANTS

SUBPART 1—GRANTS TO PUBLIC AND PRIVATE ENTITIES

3760.
3761.
3762.

Purposes.

Allocation of funds for grants.

Limitation on use of discretionary grant
funds.

SUBPART 2—GRANTS TO PUBLIC AGENCIES

3762a. Correctional options grants.
(a) Authority to make grants.
(b) Selection of grantees.
(c) Consultations.
Allocation of funds; administrative pro-
visions.
(a) Allocation of funds.
(b) Limit on grant share of cost.
(c) Rules; report; request for appli-
cations.

3762D.

SUBPART 3—GENERAL REQUIREMENTS

3763.
3764.

Application requirements.
Period of award.

PART C—ADMINISTRATIVE PROVISIONS

3766. Evaluation.
(a) Guidelines and comprehensive
evaluations.
(b) Criteria for selecting programs
for review.
(c) Annual report.
3766a. General provisions.
3766Db. Reports.

SUBCHAPTER VI—CRIMINAL JUSTICE FACILITY
CONSTRUCTION: PILOT PROGRAM

3769. Authority for payments.
3769a. Eligibility.
(a) Conditions.
(b) Development of plan; limitation
of assistance.
3769Db. Application; approval; payment.
(a) Terms and conditions of appli-
cation.
(b) Approval of application; cri-
teria.
(c) Amount of payment; limitation.
(d) Amendment of application; ap-
proval.
3769c. Recapture provisions.
3769d. Clearinghouse on the construction and

modernization of criminal justice fa-
cilities.

(a) Functions; information.

(b) Authority of Director.

SUBCHAPTER VII—FBI TRAINING OF STATE AND
LOCAL CRIMINAL JUSTICE PERSONNEL

Training and manpower development.

(a) Functions, powers, and duties of
Director of Federal Bureau of
Investigation.

(b) General authority of Attorney
General over Director.

(c) Training programs for State
and local personnel at Federal
Training Center.

37171.
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SUBCHAPTER VIII—ADMINISTRATIVE
PROVISIONS

Repealed.
Rules, regulations, and procedures; con-
sultations and establishment.

(a) General authorization of cer-
tain Federal agencies.

(b) Continuing evaluation of se-
lected programs or projects;
cost, effectiveness, impact
value, and comparative con-
siderations; annual perform-
ance report; assessment of ac-
tivity effectiveness; suspen-
sion of funds for nonsubmis-
sion of report.

(c) Procedures for paperwork mini-
mization and prevention of
duplication and delays in
award and expenditure of
funds.

Notice and hearing on denial or termi-
nation of grant.

(a) Payments to recipients; limita-
tion, reduction, or termi-
nation.

(b) Notice of action; reasons for ac-
tion; hearing or investigation;
finality of findings and deter-
minations; reasons in detail
for action without hearing.

(c) Rehearing; regulations and pro-
cedures; presentation of addi-
tional information.

Finality of determinations.
Appellate court review.

(a) Jurisdiction of court of appeals;
petition for review; time for
filing, copies; record; objec-
tions before appropriate agen-
cy.

(b) Determination by court of ap-
peals: conclusiveness of find-
ings; remand; conclusiveness
of new or modified findings.

(c) Determination by court of ap-
peals; Supreme Court review.

Delegation of functions.

Subpoena power; employment of hearing
officers; authority to hold hearings.

Personnel and administrative authority.

(a) Officers and employees of cer-
tain Federal agencies; em-
ployment; compensation.

(b) Use of available services; reim-
bursement.

(c) Other Federal agency perform-
ance of functions under this
chapter; reimbursement.

(d) Experts and consultants; com-
pensation.

(e) Advisory committees; com-
pensation and travel expenses
of committee members.

(f) Payments; installments; ad-
vances or reimbursement;
transportation and subsist-
ence expenses for attendance
at conferences or other assem-
blages.

(g) Voluntary services; status as
Federal employees; excep-
tions.

3789. Title to personal property.

3789a to 3789c. Repealed.

3789d. Prohibition of Federal control over
State and local criminal justice agen-
cies; prohibition of discrimination.

3781.
3782.

3783.

3784.
3785.

3786.
3787.

3788.
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(a) General rule.

(b) Racial imbalance requirement
restriction.

(c) Discrimination prohibited; no-
tice of non-compliance; sus-
pension and restoration of
payments; hearing; civil ac-
tion by Attorney General; pri-
vate action, attorney fees,
intervention by Attorney
General.

3789%. Report to President and Congress.
3789f. Other administrative provisions.

(a) Recordkeeping requirement;
scope of disclosure; other
sources of funds.

(b) Access to records for audit and
examination.

(c) Audit and examination period
after completion of program
or project.

(d) Recipients of assistance subject
to provisions of section.

(e) Revolving fund for acquisition
of stolen goods and property
within Bureau of Justice As-
sistance.

3789g. Confidentiality of information.

(a) Research or statistical informa-
tion; immunity from process;
prohibition against admission
as evidence or use in any pro-
ceedings.

(b) Criminal history information;
disposition and arrest data;
procedures for collection,
storage, dissemination, and
current status; security and
privacy; availability for law
enforcement, criminal justice,
and other lawful purposes;
automated systems: review,
challenge, and correction of
information.

(c) Criminal intelligence systems
and information; prohibition
against violation of privacy
and constitutional rights of
individuals.

(d) Violations; fine as additional
penalty.

3789h. Repealed.

3789i. Administration of juvenile delinquency
programs.

3789j. Prohibition on land acquisition.

3789k. Prohibition on use of Central Intel-
ligence Agency services.

37891. Indian liability waiver.

3789m. District of Columbia matching fund
source.

3789n. Limitation on civil justice matters.

37890. Repealed.

SUBCHAPTER IX—DEFINITIONS

3791. General provisions.

(a) Definitions.

(b) Data basis for definitions; re-
flection of technical changes
or modifications.

(c) Designation of public agencies
for undertaking a program or
project.

SUBCHAPTER X—FUNDING
3793. Authorization of appropriations.

3793a, 3793b. Repealed.
SUBCHAPTER XI—CRIMINAL PENALTIES

3795. Misuse of Federal assistance.
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3795a. Falsification or concealment of facts.
3795h. Conspiracy to commit offense against

United States.

SUBCHAPTER XII—PUBLIC SAFETY OFFICERS’
DEATH BENEFITS

3796. Payment of death benefits.
(a) Amount; recipients.
(b) Benefits for permanent and
total disability.
(c) Interim benefit payment.
(d) Deduction of interim payment.
(e) Repayment of interim payment;
waiver.
(f) Reductions from final benefit
payment.
(g) Execution or attachment pro-
hibited.
(h) Consumer Price Index adjust-
ment.
(i) Amount payable determined as
of date of death.
(j) Limitations on benefits.
3796a. Limitations on benefits.
3796a-1. National programs for families of public
safety officers who have died in line of
duty.
3796b. Definitions.
3796¢c. Administrative provisions; rules, regula-

tions, and procedures; use of State and
local administrative and investigative
assistance.

SUBCHAPTER XII-A—REGIONAL INFORMATION
SHARING SYSTEMS

Regional information sharing systems
grants.
(a) Authority of Director.
(b) Purposes.
(c) Rules and regulations.
SUBCHAPTER XII-B—GRANTS FOR CLOSED-CIR-
CUIT TELEVISING OF TESTIMONY OF CHIL-
DREN WHO ARE VICTIMS OF ABUSE

3796h.

3796aa. Function of Director.
3796aa-1. Description of grant program.
3796aa-2. Applications to receive grants.
3796aa-3. Review of applications.
(a) Eligibility for grants.
(b) Applications deemed approved.
(c) Reconsideration of applications.
3796aa-4. Repealed.
3796aa-5. Reports.
3796aa-6. Expenditure of grants; records.
(a) Identified uses.
(b) Administration.
(c) Records.
(d) Utilization of private sector.
3796aa-17. Repealed.
3796aa-8. Definitions.
SUBCHAPTER XII-C—RURAL DRUG
ENFORCEMENT
3796bb. Rural drug enforcement assistance.
3796bb-1. Other requirements.

SUBCHAPTER XII-D—CRIMINAL CHILD SUPPORT
ENFORCEMENT

Grant authorization.
(a) In general.
(b) Uses of funds.
State applications.
(a) In general.
(b) State office.
Review of State applications.
(a) In general.

3796¢cc.

3796¢cc-1.

3796cc-2.
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(b) Approval.
(c) Disapproval notice and recon-
sideration.
Local applications.
(a) In general.
(b) Distribution to local entities.
Distribution of funds.
Evaluation.
(a) In general.
(b) Distribution.
(¢) Administrative costs.
3796cc-6. “‘Local entity’’ defined.
SUBCHAPTER XII-E—PUBLIC SAFETY AND
COMMUNITY POLICING; “COPS ON THE BEAT”

3796dd.

3796¢cc-3.

3796cc—4.
3796cc-5.

Authority to make public safety and
community policing grants.

(a) Grant authorization.

(b) Rehiring, hiring, and initial re-
deployment grant projects.

(¢) Troops-to-cops programs.

(d) Additional grant projects.

(e) Preferential consideration of
applications for certain
grants.

(f) Technical assistance.

(g) Utilization of components.

(h) Minimum amount.

(i) Matching funds.

(j) Allocation of funds.

(k) Termination of grants for hir-
ing officers.

Applications.

(a) In general.

(b) Application.

(c) Contents.

(d) Special provisions.

Renewal of grants.

(a) In general.

(b) Grants for hiring.

(c) Multiyear grants.

Limitation on use of funds.

(a) Nonsupplanting requirement.

(b) Non-Federal costs.

(c) Hiring costs.

Performance evaluation.

(a) Monitoring components.

(b) Evaluation components.

(c) Periodic review and reports.
Revocation or suspension of funding.
Access to documents.

(a) By Attorney General.

(b) By Comptroller General.
3796dd-17. General regulatory authority.
3796dd-8. Definitions.

SUBCHAPTER XII-F—CERTAIN PUNISHMENT FOR
YOUNG OFFENDERS

Grant authorization.
(a) In general.
(b) Alternative methods.
State applications.
(a) In general.
(b) State office.
Review of State applications.
(a) In general.
(b) Approval.
(c) Restriction.
(d) Disapproval notice and recon-
sideration.
Local applications.
(a) In general.
(b) Distribution to units of local
government.

3796dd-1.

3796dd-2.

3796dd-3.

3796dd-4.

3796dd-5.
3796dd-6.

3796ee.

3796ee-1.

3796ee-2.

3796ee-3.
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3796ee—4. Allocation and distribution of funds.

(a) State distribution.

(b) Local distribution.

(c) General requirement.

(d) Federal share.

(e) Consideration.

(f) “Juvenile”’ defined.
Evaluation.

(a) In general.

(b) Distribution.

(c) Administrative costs.

SUBCHAPTER XII-G—RESIDENTIAL SUBSTANCE
ABUSE TREATMENT FOR STATE PRISONERS

3796ff.

3796ee-5.

Grant authorization.
(a) In general.
(b) Consultation.
State applications.
(a) In general.
(b) Substance abuse testing re-
quirement.
(c) Eligibility for preference with
aftercare component.
(d) Coordination of Federal assist-
ance.
(e) State office.
Review of State applications.
(a) In general.
(b) Approval.
(c) Restriction.
(d) Disapproval notice and recon-
sideration.
Allocation and distribution of funds.
(a) Allocation.
(b) Federal share.
Evaluation.

3796ff-1.

3796ff-2.

3796ff-3.

3796ff—4.

SUBCHAPTER XII-H—GRANTS TO COMBAT
VIOLENT CRIMES AGAINST WOMEN

Purpose of program and grants.
(a) General program purpose.
(b) Purposes for which grants may
be used.
State grants.
(a) General grants.
(b) Amounts.
(c) Qualification.
(d) Application requirements.
(e) Disbursement.
(f) Federal share.
(g) Indian tribes.
(h) Grantee reporting.
Definitions.
General terms and conditions.
(a) Nonmonetary assistance.
(b) Reporting.
(c) Regulations or guidelines.
Rape exam payments.
(a) Restriction of funds.
(b) Medical costs.
Filing costs for criminal charges.
(a) In general.
(b) Redistribution.

SUBCHAPTER XII-I—GRANTS TO ENCOURAGE
ARREST POLICIES

3796gg.

3796gg-1.

3796g2-2.
3796gg-3.

3796gg—4.

3796g2-5.

3796hh. Grants.
(a) Purpose.
(b) Grant authority.
(c) Eligibility.
3796hh-1. Applications.

(a) Application.
(b) Priority.
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3796hh-2. Reports.
3796hh-3. Regulations or guidelines.
3796hh—4. Definitions.
SUBCHAPTER XII-J—DRUG COURTS
3796i1. Grant authority.
3796ii-1. Prohibition of participation by violent
offenders.
37961i-2. “Violent offender” defined.
37961i-3. Administration.
(a) Consultation.
(b) Use of components.
(c) Regulatory authority.
(d) Applications.
37961i4. Applications.
37961i-5. Federal share.
37961i-6. Geographic distribution.
37961i-7. Report.
37961i-8. Technical assistance, training, and eval-
uation.
(a) Technical assistance and train-
ing.
(b) Evaluations.
(¢c) Administration.
SUBCHAPTER XII-K—FAMILY SUPPORT
3796jj. Duties.
3796jj-1. General authorization.
3796jj-2. Uses of funds.
(a) In general.
(b) Required activities.
(c) Optional activities.
3796jj-3. Applications.
3796jj—4. Award of grants; limitation.
(a) Grant distribution.
(b) Duration.
(¢) Limitation.
3796jj-5. Discretionary research grants.
3796jj—6. Reports.
3796jj-1. Definitions.
SUBCHAPTER XII-LL—DNA IDENTIFICATION
GRANTS
3796KkKk. Grant authorization.
3796kk-1. Applications.
3796kk—2. Application requirements.
3796k Kk-3. Administrative provisions.
(a) Regulation authority.
(b) Award authority.
(c) Technical assistance.
3796kk—4. Restrictions on use of funds.
(a) Federal share.
(b) Administrative costs.
3796kk-5. Reports.
(a) Reports to Attorney General.
(b) Reports to Congress.
3796kKk—6. Expenditure records.

(a) Records.
(b) Access.

SUBCHAPTER XIII—-TRANSITION; EFFECTIVE
DATE; REPEALER

Continuation of rules, authorities, and
proceedings.

(a) Continuing status until other-
wise affected.

(b) Obligation by Director of Na-
tional Institute of Justice of
previously appropriated un-
used or reversionary funds for
continuation of research and
development projects or pur-
poses of this chapter.

(c) Obligation by Director of Bu-
reau of Justice Statistics of
pre-fiscal year 1980 appro-
priated funds for statistical
projects or purposes of this
chapter.

3797.



Page 3267

Sec.

(d) Obligation by Administrator of
Law Enforcement Assistance
Administration of previously
appropriated unused or rever-
sionary funds or presently ap-
propriated funds for continu-
ation of projects or purposes
of this chapter.

(e) Pending suits, actions, or other
proceedings unaffected.

(f) Appropriated funds available for
audit matters and continuing
programs and projects.

(g) Transfer of personnel pursuant
to performance-of-functions
standard; determination of in-
terim positions for Adminis-
trator and Deputy Adminis-
trators by Attorney General.

(h) Unobligated funds of a State or
unit of 1local government
available for cost of any pro-
gram or project.

(i) State criminal justice council
as the State planning agency
for carrying out predecessor
provisions.

(j) Comnstruction project funding
for additional two years.

CODIFICATION

Title I of the Omnibus Crime Control and Safe
Streets Act of 1968, comprising this chapter, was origi-
nally enacted by Pub. L. 90-351, June 19, 1968, 82 Stat.
197, and amended by Pub. L. 91-644, Jan. 2, 1971, 84 Stat.
1880; Pub. L. 93-83, Aug. 6, 1973, 87 Stat. 197; Pub. L.
93-415, Sept. 7, 1974, 88 Stat. 1109; Pub. L. 94-237, Mar. 19,
1976, 90 Stat. 241; Pub. L. 94-273, Apr. 21, 1976, 90 Stat.
375; Pub. L. 94-430, Sept. 29, 1976, 90 Stat. 1346; Pub. L.
94-503, Oct. 15, 1976, 90 Stat. 2407; Pub. L. 95-115, Oct. 3,
1977, 91 Stat. 1048. Such title is shown herein, however,
as having been added by Pub. L. 96-157, Dec. 27, 1979, 93
Stat. 1167, without reference to such intervening
amendments because of the extensive revision of the
title’s provisions by Pub. L. 96-157.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 5119b, 5751,
10501 of this title.

§3701. Repealed. Pub. L. 98-473, title II, §602,
Oct. 12, 1984, 98 Stat. 2077

Section, Pub. L. 90-351, title I, §100, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1169, set out the Con-
gressional findings, declaration of policy, and state-
ment of purpose for this chapter.

A prior section 3701, Pub. L. 90-351, title I, §100, June
19, 1968, 82 Stat. 197; Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 197; Pub. L. 93-415, title V, §541, Sept. 7, 1974, 88
Stat. 1142; Pub. L. 94-503, title I, §101, Oct. 15, 1976, 90
Stat. 2407, set out the Congressional findings, declara-
tion of policy, and statement of purpose in enacting
this chapter, prior to the general amendment of this
chapter by Pub. L. 96-157.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98-473, set out as an Effective Date note under
section 3711 of this title.

SUBCHAPTER I—OFFICE OF JUSTICE
PROGRAMS

§3711. Establishment of Office of Justice Pro-
grams

There is hereby established an Office of Jus-
tice Programs within the Department of Justice
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under the general authority of the Attorney
General. The Office of Justice Programs (herein-
after referred to in this chapter as the ‘‘Office’’)
shall be headed by an Assistant Attorney Gen-
eral (hereinafter in this chapter referred to as
the “Assistant Attorney General’’) appointed by
the President, by and with the advice and con-
sent of the Senate.

(Pub. L. 90-351, title I, §101, as added Pub. L.
98-473, title II, §603(a), Oct. 12, 1984, 98 Stat.
2077.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title I of Pub. L. 90-351, as added
by Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1167, as
amended, which is classified principally to this chap-
ter. For complete classification of title I to the Code,
see Tables.

PRIOR PROVISIONS

A prior section 3711, Pub. L. 90-351, title I, §101, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1170, es-
tablished Law Enforcement Assistance Administration,
prior to the general amendment of this subchapter by
Pub. L. 98-473.

Another prior section 3711, Pub. L. 90-351, title I, §101,
June 19, 1968, 82 Stat. 198; Pub. L. 91-644, title I, §2, Jan.
2, 1971, 84 Stat. 1881; Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 197; Pub. L. 94-503, title I, §§102, 103, Oct. 15, 1976,
90 Stat. 2407, established Law Enforcement Assistance
Administration and Office of Community Anti-Crime
Programs, prior to the general amendment of this
chapter by Pub. L. 96-157.

EFFECTIVE DATE

Section 609A A of Pub. L. 98-473 provided that:

“(a) Except as provided in subsection (b), this divi-
sion and the amendments made by this title [probably
means division, see Short Title of 1984 Amendment note
below] shall take effect on the date of the enactment of
this joint resolution [Oct. 12, 1984] or October 1, 1984,
whichever is later.

“(b)(1) The amendment made by section 609F [amend-
ing sections 3796 to 3796¢ of this title] shall take effect
on October 1, 1984, and shall not apply with respect to
injuries sustained before October 1, 1984.

‘“(2) Section 609Z [repealing section 204 of Pub. L.
98-411, which had amended sections 3796 to 3796b of this
title and enacted provisions set out as a note under sec-
tion 3796 of this title] shall take effect on October 1,
1984.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-322, title I, §10001, Sept. 13, 1994, 108 Stat.
1807, provided that: ‘“This title [enacting subchapter
XII-E of this chapter, amending sections 3793 and 3797
of this title, and enacting provisions set out as a note
under section 3796dd of this title] may be cited as the
‘Public Safety Partnership and Community Policing
Act of 1994°.”

Pub. L. 103-322, title XXXII, §320701, Sept. 13, 1994, 108
Stat. 2121, provided that: ‘“This subtitle [subtitle G
(§§320701, 320702) of title XXXII of Pub. L. 103-322,
amending section 3760 of this title and enacting provi-
sions set out as a note under section 3760 of this title]
may be cited as the ‘Safer Streets and Neighborhoods
Act of 1994°.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-570, title I, §1551, Oct. 27, 1986, 100 Stat.
320741, provided that: “This subtitle [subtitle K
(§§1551, 1552) of title I of Pub. L. 99-570, enacting sub-
chapter XII-A of this chapter and amending sections
3741, 3782, 3783, 3789, 3793, and 3797 of this title] may be
cited as the ‘State and Local Law Enforcement Assist-
ance Act of 1986".”
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SHORT TITLE OF 1984 AMENDMENT

Section 601 of Pub. L. 98-473 provided that: ‘‘This divi-
sion [division I (§§601-609AA) of chapter VI of title II of
Pub. L. 98-473, enacting chapter 111, this section, and
sections 3712, 3741 to 3748, 3769 to 3769d, 3771, 3786 to 3789
of this title, amending sections 3721, 3722, 3731, 3732, 3761
to 3766, 3782 to 3785, 3789d to 3789g, 37891, 37897, 3791, 3793,
3795, 3795b, 3796 to 3796¢, and 3797 of this title, sections
5314 and 5315 of Title 5, Government Organization and
Employees, and section 1761 of Title 18, Crimes and
Criminal Procedure, omitting sections 3713 and 3772 to
3775 of this title, repealing sections 3701, 3724, 3734, 3751
to 3755, 3781, 3786 to 3789c, 3789h, 37890, 3793b, and 3796 to
3796b of this title, enacting provisions set out as notes
under this section and section 1028 of Title 18, and
amending provisions set out as a note under section
1761 of Title 18] may be cited as the ‘Justice Assistance
Act of 1984°.”

SHORT TITLE OF 1979 AMENDMENT

Section 1 of Pub. L. 96-157 provided: ‘“That this Act
[enacting this chapter, amending sections 5314 and 5315
of Title 5, Government Organization and Employees,
section 1761 of Title 18, Crimes and Criminal Procedure,
and section 35 of Title 41, Public Contracts, and enact-
ing provisions set out as a note under section 1761 of
Title 18] may be cited as the ‘Justice System Improve-
ment Act of 1979.”

SHORT TITLE OF 1976 AMENDMENTS

Pub. L. 94-503, §1, Oct. 15, 1976, 90 Stat. 2407, provided:
“That this Act [enacting sections 3726 and 3739 of this
title, amending this section, sections 3701, 3721, 3723,
3724, 3725, 3731, 3732, 3733, 3734, 3736, 3737, 3738, 3742, 3750b,
3750d, 3751, 3755, 3757, 3763, 3766, 3767, 3768, 3769, 3781, 5633,
5635, and 5671 of this title, and sections 5108, 5315, and
5316 of Title 5, Government Organization and Employ-
ees, repealing section 3760 of this title, and enacting
provisions set out as notes under sections 501, 509, and
532 of Title 28, Judiciary and Judicial Procedure] may
be cited as the ‘Crime Control Act of 1976’.”

Pub. L. 94430, §1, Sept. 29, 1976, 90 Stat. 1346, pro-
vided: ‘““That this Act [enacting sections 3796 to 3796¢ of
this title, amending section 3768 of this title, and en-
acting provisions set out as notes under section 3796 of
this title] may be cited as the ‘Public Safety Officers’
Benefits Act of 1976°.”

SHORT TITLE OF 1973 AMENDMENT

Pub. L. 93-83, §1, Aug. 6, 1973, 87 Stat. 197, provided:
“That this Act [enacting sections 3738, 3770, and 3771 of
this title, reenacting sections 3334(a), 3734, 3735, 3745,
3750, 3750a, 3751 to 3755, 3757 to 3759, 3761 to 3765, and 3792
of this title and section 5314(55) of Title 5, Government
Organization and Employees, renumbering former sec-
tion 3748 as 3747 and repealing former section 3747 of
this title, and amending this section, sections 3701, 3721
to 3725, 3731 to 3733, 3736, 3737, 3741 to 3744, 3746, 3750b to
3750d, 3756, 3760, 3766 to 3769, 3781, 3791, 3793, and 3795 of
this title, sections 5108(c)(10), 5315(90), and 5316(133) of
Title 5, and section 484(n) of Title 40, Public Buildings,
Property, and Works] may be cited as the ‘Crime Con-
trol Act of 1973°.”

SHORT TITLE OF 1970 AMENDMENT

Pub. L. 91-644, §1, Jan. 2, 1971, 84 Stat. 1880, provided:
“That this Act [enacting sections 3747, 3748, 3750 to
3750d, 3791 to 3793, and 3795 of this title and sections 351
and 1752 of Title 18, Crimes and Criminal Procedure,
amending this section, sections 3723, 3724, 3731, 3733,
3735, 3736, 3746, 3756, 3763 to 3765, 3767 to 3769, and 3781 of
this title, sections 5108 and 5313 to 5316 of Title 5, Gov-
ernment Organization and Employees, and sections 924,
3056, and 3731 of Title 18, enacting provisions set out as
notes under section 3731 of Title 18, amending provi-
sions set out as notes under section 2510 of Title 18, and
repealing provisions set out as notes under section 2510
of Title 18] may be cited as the ‘Omnibus Crime Control
Act of 1970°.”
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SHORT TITLE

Section 1 of Pub. L. 90-351, June 19, 1968, 82 Stat. 197,
provided: ‘“That this Act [enacting this chapter, sec-
tions 5315(90), 5316(126), and 7313 of Title 5, Government
Organization and Employees, sections 921 to 928 (chap-
ter 44), 2510 to 2520 (chapter 119), 3103a, 3501, and 3502 of
Title 18, Crimes and Criminal Procedure, and Appendix
to Title 18, amending section 3334(a) of this title, sec-
tion 3731 of Title 18, and section 605 of Title 47, Tele-
graphs, Telephones, and Radiotelegraphs, repealing sec-
tions 901 to 910 of Title 15, Commerce and Trade, enact-
ing provisions set out as notes under sections 7313 of
Title 5, sections 921 and 2510 of Title 18, and section 532
of Title 28, Judiciary and Judicial Procedure, and re-
pealing provisions set out as a note preceding section
3001 of Title 18] may be cited as the ‘Omnibus Crime
Control and Safe Streets Act of 1968’.”

SEPARABILITY

Section 1601 of Pub. L. 90-351, title XI, June 19, 1968,
82 Stat. 239, provided that: ‘“If the provisions of any
part of this Act [see Short Title note above] or any
amendments made thereby or the application thereof
to any person or circumstances be held invalid, the pro-
visions of the other parts and their application to other
persons or circumstances shall not be affected there-
by.”” [Another section 1601 of Pub. L. 90-351 is classified
to section 3796cc of this title.]

REFERENCES IN OTHER LAWS

Section 6091 of Pub. L. 98-473 provided that:

‘‘(a) Any reference to the Law Enforcement Assist-
ance Administration, or to the Administrator of the
Law Enforcement Assistance Administration, in any
law other than this Act [see Short Title of 1984 Amend-
ment note set out above] and the Omnibus Crime Con-
trol and Safe Streets Act of 1968 [see Short Title note
set out above], applicable to activities, functions, pow-
ers, and duties that after the date of the enactment of
this Act [Oct. 12, 1984] are carried out by the Bureau of
Justice Assistance shall be deemed to be a reference to
the Bureau of Justice Assistance, or to the Director of
the Bureau of Justice Assistance, as the case may be.

‘“(b) Any reference to the Office of Justice Assistance,
Research, and Statistics, or to the Director of the Of-
fice of Justice Assistance, Research, and Statistics, in
any law other than this Act and the Omnibus Crime
Control and Safe Streets Act of 1968, applicable to ac-
tivities, functions, powers, and duties that after the
date of the enactment of this Act are carried out by the
Office of Justice Programs, the Bureau of Justice As-
sistance, the Bureau of Justice Statistics, the National
Institute of Justice, or the Office of Juvenile Justice
Delinquency Prevention shall be deemed to be a ref-
erence to the Office of Justice Programs, the Bureau of
Justice Assistance, the Bureau of Justice Statistics,
National Institute of Justice, or Office of Juvenile Jus-
tice Delinquency Prevention, or to the Director of the
Office of Justice Programs, the Director of the Bureau
of Justice Assistance, the Director of the Bureau of
Justice Statistics, the Director of the National Insti-
tute of Justice, or the Administrator of the Office of
Juvenile Justice and Delinquency Prevention, as the
case may be.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5603 of this title.

§ 3712. Duties and functions of Assistant Attorney
General

(a) Specific, general and delegated powers

The Assistant Attorney General shall—

(1) publish and disseminate information on
the conditions and progress of the criminal
justice systems;

(2) maintain liaison with the executive and
judicial branches of the Federal and State gov-
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ernments in matters relating to criminal jus-
tice;

(3) provide information to the President, the
Congress, the judiciary, State and local gov-
ernments, and the general public relating to
criminal justice;

(4) maintain liaison with public and private
educational and research institutions, State
and local governments, and governments of
other nations relating to criminal justice;

(6) provide staff support to coordinate the
activities of the Office and the Bureau of Jus-
tice Assistance, the National Institute of Jus-
tice, the Bureau of Justice Statistics, and the
Office of Juvenile Justice and Delinquency
Prevention; and

(6) exercise such other powers and functions
as may be vested in the Assistant Attorney
General pursuant to this chapter or by delega-
tion of the Attorney General.

(b) Annual report to President and Congress

The Assistant Attorney General shall submit
an annual report to the President and to the
Congress not later than March 31 of each year.

(Pub. L. 90-351, title I, §102, as added Pub. L.
98-473, title II, §603(a), Oct. 12, 1984, 98 Stat.
2078.)

PRIOR PROVISIONS

A prior section 3712, Pub. L. 90-351, title I, §102, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1170, de-
scribed duties and functions of Administrator of Law
Enforcement Assistance Administration, prior to the
general amendment of this subchapter by Pub. L.
98-473.

A prior section 3713, Pub. L. 90-351, title I, §103, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1170, pro-
vided for an Office of Community Anti-Crime Pro-
grams, prior to the general amendment of this sub-
chapter by Pub. L. 98-473.

EFFECTIVE DATE

Section effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98473, set out as a note under section 3711 of
this title.

SUBCHAPTER II—NATIONAL INSTITUTE OF
JUSTICE

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3797 of this
title.

§3721. Statement of purpose

It is the purpose of this subchapter to estab-
lish a National Institute of Justice, which shall
provide for and encourage research and dem-
onstration efforts for the purpose of—

(1) improving Federal, State, and local
criminal justice systems and related aspects of
the civil justice system;

(2) preventing and reducing crimes;

(3) insuring citizen access to appropriate dis-
pute-resolution forums; and

(4) identifying programs of proven effective-
ness, programs having a record of proven suc-
cess, or programs which offer a high prob-
ability of improving the functioning of the
criminal justice system.

The Institute shall have authority to engage in
and encourage research and development to im-
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prove and strengthen the criminal justice sys-
tem and related aspects of the civil justice sys-
tem and to disseminate the results of such ef-
forts to Federal, State, and local governments,
to evaluate the effectiveness of programs funded
under this chapter, to develop and demonstrate
new or improved approaches and techniques, to
improve and strengthen the administration of
justice, and to identify programs or projects car-
ried out under this chapter which have dem-
onstrated success in improving the quality of
justice systems and which offer the likelihood of
success if continued or repeated. In carrying out
the provisions of this subchapter, the Institute
shall give primary emphasis to the problems of
State and local justice systems and shall insure
that there is a balance between basic and ap-
plied research.

(Pub. L. 90-351, title I, §201, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1172; amended
Pub. L. 98-473, title II, §604(a), Oct. 12, 1984, 98
Stat. 2078.)

PRIOR PROVISIONS

A prior section 3721, Pub. L. 90-351, title I, §201, June
19, 1968, 82 Stat. 198; Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 197; Pub. L. 94-503, title I, §104, Oct. 15, 1976, 90
Stat. 2408, set out Congressional statement of purpose
in providing for a program of planning grants, prior to
the general amendment of this chapter by Pub. L.
96-157.

AMENDMENTS

1984—Pub. L. 98-473 redesignated par. (5) as (4), struck
out former par. (4) relating to improvement of efforts
to detect, investigate, prosecute, and otherwise combat
and prevent white-collar crime and public corruption,
and in closing provisions struck out ‘‘to develop alter-
natives to judicial resolution of disputes,’” after ‘‘local
governments,’”’, and inserted ‘‘and demonstrate’’ after
“to develop”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

NATIONAL COMMISSION TO SUPPORT LAW ENFORCEMENT

Pub. L. 101-647, title XXXIV, Nov. 29, 1990, 104 Stat.
4918, as amended by Pub. L. 103-322, title XXVI, §260002,
Sept. 13, 1994, 108 Stat. 2089, provided that:

“SEC. 3401. CONGRESSIONAL FINDINGS.
‘“The Congress finds that—

‘(1) law enforcement officers risk their lives daily
to protect citizens, for modest rewards and too little
recognition;

‘“(2) a significant shift has occurred in the problems
that law enforcement officers face without a cor-
responding change in the support from the Federal
Government;

“(3) law enforcement officers are on the front line
in the war against drugs and crime;

‘“(4) the rate of violent crime continues to increase
along with the increase in drug use;

‘“(5) a large percentage of individuals arrested test
positive for drug usage;

“(6) the Presidential Commission on Law Enforce-
ment and the Administration of Justice of 1965 fo-
cused attention on many issues affecting law enforce-
ment, and a review 25 years later would help to evalu-
ate current problems, including drug-related crime,
violence, racial conflict, and decreased funding; and

(7 a comprehensive study of law enforcement is-
sues, including the role of the Federal Government in
supporting law enforcement officers, working condi-
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tions, and responsibility for crime control would as-
sist in redefining the relationships between the Fed-
eral Government, the public, and law enforcement of-
ficials.

“SEC. 3402. ESTABLISHMENT.

“There is hereby established the National Commis-
sion to Support Law Enforcement (hereafter in this
title referred to as the ‘Commission’).

“SEC. 3403. DUTIES.

‘“‘(a) IN GENERAL.—The Commission shall study and
include in the report made under section 3407 recom-
mendations for changes regarding law enforcement
agencies and law enforcement issues on the Federal,
State, and local levels, including the following:

‘(1) FUNDING.—The sufficiency of funding, including
a review of grant programs at the Federal level.

‘“(2) EMPLOYMENT.—The conditions of law enforce-
ment employment.

““(3) INFORMATION.—The effectiveness of informa-
tion-sharing systems, intelligence, infrastructure,
and procedures among law enforcement agencies of
Federal, State, and local governments.

‘“(4) RESEARCH AND TRAINING.—The status of law en-
forcement research and education and training.

‘“(5) EQUIPMENT AND RESOURCES.—The adequacy of
equipment, physical resources, and human resources.

‘“(6) COOPERATION.—The cooperation among Fed-
eral, State, and local law enforcement agencies.

““(7T) RESPONSIBILITY.—The responsibility of govern-
ments and law enforcement agencies in solving the
crime problem.

‘“(8) ImMmPACT.—The impact of the criminal justice
system, including court schedules and prison over-
crowding, on law enforcement.

‘“(b) CONSULTATION.—The Commission shall conduct
surveys and consult with focus groups of law enforce-
ment officers, local officials, and community leaders
across the Nation to obtain information and seek ad-
vice on important law enforcement issues.

“SEC. 3404. MEMBERSHIP.

‘“(a) [Repealed. Pub. L. 103-322, title XXVI, §260002,
Sept. 13, 1994, 108 Stat. 2089.]

““(b) COMPENSATION.—

‘(1) IN GENERAL.—Members of the Commission shall
receive no additional pay, allowances, or benefits by
reason of service on the Commission.

‘(2) TRAVEL EXPENSES.—Each member of the Com-
mission shall receive travel expenses, including per
diem in lieu of subsistence, in accordance with sec-
tions 5702 and 5703 of title 5, United States Code.

“SEC. 3405. EXPERTS AND CONSULTANTS.

‘‘(a) EXPERTS AND CONSULTANTS.—The Commission
may procure temporary and intermittent services
under section 3109(b) of title 5, United States Code.

‘“(b) STAFF OF FEDERAL AGENCIES.—Upon request of
the Commission, the head of any Federal agency is au-
thorized to detail, on a reimbursable basis, any of the
personnel of that agency to the Commission to assist
the Commission in carrying out its duties under this
title.

‘‘(c) ADMINISTRATIVE SUPPORT.—The Administrator of
General Services shall provide to the Commission, on a
reimbursable basis, administrative support services as
the Commission may request.

“SEC. 3406. POWERS OF COMMISSION.

‘‘(a) HEARINGS.—The Commission may, for purposes
of this title, hold hearings, sit and act at the times and
places, take testimony, and receive evidence, as the
Commission considers appropriate.

‘“(b) DELEGATION OF AUTHORITY.—Any member or
agent of the Commission may, if authorized by the
Commission, take any action the Commission is au-
thorized to take by this section.

‘‘(¢) INFORMATION.—The Commission may secure di-
rectly from any Federal agency information necessary
to enable it to carry out this title. Upon request of the
chairperson of the Commission, the head of an agency
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shall furnish the information to the Commaission to the
extent permitted by law.

‘‘(d) GIFTS AND DONATIONS.—The Commission may ac-
cept, use, and dispose of gifts or donations of services
or property.

“(e) MAILS.—The Commission may use the United
States mails in the same manner and under the same
conditions as other Federal agencies.

“SEC. 3407. REPORT.

‘““Not later than the expiration of the 18-month period
beginning on the date of the enactment of this title
[Nov. 29, 1990], the Commission shall submit to the Con-
gress a report containing the findings of the Commis-
sion and specific proposals for legislation and adminis-
trative actions that the Commission has determined to
be appropriate.

“SEC. 3408. TERMINATION.

“The Commission shall cease to exist upon the expi-
ration of the 60-day period beginning on the date on
which the Commission submits its report under section
3407.”

Pub. L. 101-515, title II, §211(B), Nov. 5, 1990, 104 Stat.
2122, as amended by Pub. L. 103-322, title XX VI, §260001,
Sept. 13, 1994, 108 Stat. 2088, provided that:

“(B)(a) This subsection may be cited as the ‘National
Commission to Support Law Enforcement Act’.

‘“(b) The Congress finds that—

‘(1) law enforcement officers risk their lives daily
to protect citizens, for modest rewards and too little
recognition;

“(2) a significant shift has occurred in the problems
that law enforcement officers face without a cor-
responding change in the support from the Federal
Government;

“(3) law enforcement officers are on the front line
in the war against drugs and crime;

‘“(4) the rate of violent crime continues to increase
along with the increase in drug use;

‘“(5) a large percentage of individuals arrested test
positive for drug usage;

‘(6) the Presidential Commission on Law Enforce-
ment and the Administration of Justice of 1965 fo-
cused attention on many issues affecting law enforce-
ment, and a review twenty-five years later would help
to evaluate current problems, including drug-related
crime, violence, racial conflict, and decrease[d] fund-
ing; and

(7 a comprehensive study of law enforcement is-
sues, including the role of the Federal Government in
supporting law enforcement officers, working condi-
tions, and responsibility for crime control would as-
sist in redefining the relationships between the Fed-
eral Government, the public, and law enforcement of-
ficials.

‘“(c) There is established a national commission to be
known as the ‘National Commission to Support Law
Enforcement’ (referred to in this section as the ‘Com-
mission’).

‘(d) The Commission shall study and recommend
changes regarding law enforcement agencies and law
enforcement issues on the Federal, State, and local lev-
els, including the following:

‘(1) The sufficiency of funding, including a review
of grant programs at the Federal level.

‘“(2) The conditions of law enforcement employ-
ment.

‘“(83) The effectiveness of information-sharing sys-
tems, intelligence, infrastructure, and procedures
among law enforcement agencies of Federal, State,
and local governments.

‘“(4) The status of law enforcement research and
education and training.

‘(5) The adequacy of equipment, physical resources,
and human resources.

‘“(6) The cooperation among Federal,
local law enforcement agencies.

“(7T) The responsibility of governments and law en-
forcement agencies in solving the crime problem.

‘(8) The impact of the criminal justice system, in-
cluding court schedules and prison overcrowding, on
law enforcement.

State, and
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‘‘(e) The Commission shall conduct surveys and con-
sult with focus groups of law enforcement officers,
local officials, and community leaders across the Na-
tion to obtain information and seek advice on impor-
tant law enforcement issues.

““(f) NUMBER AND APPOINTMENT.—

‘(1) IN GENERAL.—The Commission shall be com-
posed of 29 members as follows:

‘“(A) Nine individuals appointed from national
law enforcement organizations representing law en-
forcement officers, of whom—

‘(i) two shall be appointed by the Speaker of
the House of Representatives;

‘“(ii) two shall be appointed by the majority
leader of the Senate;

‘(iii) two shall be appointed by the minority
leader of the House of Representatives;

‘“(iv) two shall be appointed by the minority
leader of the Senate; and

‘(v) one shall be appointed by the President.
‘(B) Nine individuals appointed from national

law enforcement organizations representing law en-

forcement management, of whom—

‘(i) two shall be appointed by the Speaker of
the House of Representatives;

‘“(ii) two shall be appointed by the majority
leader of the Senate;

‘(iii) two shall be appointed by the minority
leader of the House of Representatives;

“(iv) two shall be appointed by the minority
leader of the Senate; and

“(v) one shall be appointed by the President.
‘(C) Two individuals appointed with academic ex-

pertise regarding law enforcement issues, of

whom—

‘“(i) one shall be appointed by the Speaker of
the House of Representatives and the majority
leader of the Senate; and

‘“(ii) one shall be appointed by the minority
leader of the Senate and the minority leader of
the House of Representatives.

‘(D) Two Members of the House of Representa-
tives, appointed by the Speaker and the minority
leader of the House of Representatives.

‘“(E) Two Members of the Senate, appointed by
the majority leader and the minority leader of the
Senate.

‘“(F) One individual from the Department of Jus-
tice, appointed by the President.

‘(&) Two individuals representing a State or local
governmental entity, such as a Governor, mayor, or
State attorney general, to be appointed jointly by
the majority leader and the minority leader of the
Senate.

‘‘(H) Two individuals representing a State or local
governmental entity, such as a Governor, mayor, or
State attorney general, to be appointed jointly by
the Speaker and the minority leader of the House of
Representatives.
¢(2) COMPTROLLER GENERAL.—The Comptroller Gen-

eral shall serve in an advisory capacity and shall

oversee the methodology and approve of the Commis-
sion study.

‘“(3) CHAIRPERSON.—Upon their appointment the
members of the Commission shall select one of their
number to act as chairperson.

‘“(4) APPOINTMENT DATE.—Members of the Commis-
sion shall be appointed no later than 90 days after the
enactment of this Act [probably means enactment of
Pub. L. 103-322, which was approved Sept. 13, 1994].
“(g)(1) Members of the Commission shall receive no

additional pay, allowance, or benefit by reason of serv-
ice on the Commission.

“(2) Each member of the Commission shall receive
travel expenses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and 5703 of title
5, United States Code.

“(h) The Commission may procure temporary and
intermittent services under section 3109(b) of title 5,
United States Code.
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‘(i) Upon request of the Commission, the head of any
Federal agency is authorized to detail, on a reimburs-
able basis, any of the personnel of that agency to the
Commission to assist the Commission in carrying out
its duties under this section.

“(j) The Administrator of General Services shall pro-
vide to the Commission, on a reimbursable basis, ad-
ministrative support services as the Commission may
request.

‘“(k) The Commission may, for purposes of this sec-
tion, hold hearings, sit and act at the times and places,
take testimony, and receive evidence, as the Commis-
sion considers appropriate.

‘(1) Any member or agent of the Commission may, if
authorized by the Commission, take any action the
Commission is authorized to take by this section.

‘“(m) The Commission may secure directly from any
Federal agency information necessary to enable it to
carry out this section. Upon request of the chairperson
of the Commission, the head of an agency shall furnish
the information to the Commission to the extent per-
mitted by law.

‘“(n) The Commission may accept, use, and dispose of
gifts or donations of services or property.

‘(o) The Commission may use the United States
mails in the same manner and under the same condi-
tions as other Federal agencies.

‘‘(p) Not later than March 31, 1996, the Commission
shall submit to the Congress a report containing the
findings of the Commission and specific proposals for
legislation and administrative actions that the Com-
mission has determined to be appropriate.

‘(q) The Commission shall cease to exist upon the ex-
piration of the sixty-day period beginning on the date
on which the Commission submits its report under sub-
section (p).”

§ 3722. National Institute of Justice

(a) Establishment; general authority of Attorney
General over Institute

There is established within the Department of
Justice, under the general authority of the At-
torney General, a National Institute of Justice
(hereinafter referred to in this subchapter as the
“Institute’’).

(b) Director of Institute; appointment by Presi-
dent; authority; restrictions

The Institute shall be headed by a Director ap-
pointed by the President, by and with the advice
and consent of the Senate. The Director shall
have had experience in justice research. The Di-
rector shall report to the Attorney General
through the Assistant Attorney General. The
Director shall have final authority over all
grants, cooperative agreements, and contracts
awarded by the Institute. The Director shall not
engage in any other employment than that of
serving as Director; nor shall the Director hold
any office in, or act in any capacity for, any or-
ganization, agency, or institution with which
the Institute makes any contract or other ar-
rangement under this chapter.

(c) Duties and functions

The Institute is authorized to—

(1) make grants to, or enter into cooperative
agreements or contracts with, public agencies,
institutions of higher education, private orga-
nizations, or individuals to conduct research,
demonstrations, or special projects pertaining
to the purposes described in this subchapter,
and provide technical assistance and training
in support of tests, demonstrations, and spe-
cial projects;
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(2) conduct or authorize multiyear and
short-term research and development concern-
ing the criminal and civil justice systems in
an effort—

(A) to identify alternative programs for
achieving system goals;

(B) to provide more accurate information
on the causes and correlates of crime;

(C) to analyze the correlates of crime and
juvenile delinquency and provide more accu-
rate information on the causes and cor-
relates of crime and juvenile delinquency;

(D) to improve the functioning of the
criminal justice system;

(BE) to develop new methods for the preven-
tion and reduction of crime, including the
development of programs to facilitate co-
operation among the States and units of
local government, the detection and appre-
hension of criminals, the expeditious, effi-
cient, and fair disposition of criminal and ju-
venile delinquency cases, the improvement
of police and minority relations, the conduct
of research into the problems of victims and
witnesses of crime, the feasibility and conse-
quences of allowing victims to participate in
criminal justice decisionmaking, the fea-
sibility and desirability of adopting proce-
dures and programs which increase the vic-
tim’s participation in the criminal justice
process, the reduction in the need to seek
court resolution of civil disputes, and the de-
velopment of adequate corrections facilities
and effective programs of correction; and

(F) to develop programs and projects to
improve and expand the capacity of States
and units of local government and combina-
tions of such units, to detect, investigate,
prosecute, and otherwise combat and pre-
vent white-collar crime and public corrup-
tion, to improve and expand cooperation
among the Federal Government, States, and
units of local government in order to en-
hance the overall criminal justice system re-
sponse to white-collar crime and public cor-
ruption, and to foster the creation and im-
plementation of a comprehensive national
strategy to prevent and combat white-collar
crime and public corruption.

In carrying out the provisions of this sub-
section, the Institute may request the assist-
ance of both public and private research agen-
cies;

(3) evaluate the effectiveness of projects or
programs carried out under this chapter;

(4) make recommendations for action which
can be taken by Federal, State, and local gov-
ernments and by private persons and organiza-
tions to improve and strengthen criminal and
civil justice systems;

(5) provide research fellowships and clinical
internships and carry out programs of training
and special workshops for the presentation
and dissemination of information resulting
from research, demonstrations, and special
projects including those authorized by this
subchapter;

(6) collect and disseminate information ob-
tained by the Institute or other Federal agen-
cies, public agencies, institutions of higher
education, and private organizations relating
to the purposes of this subchapter;
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(7) serve as a national and international
clearinghouse for the exchange of information
with respect to the purposes of this sub-
chapter;

(8) after consultation with appropriate agen-
cies and officials of States and units of local
government, make recommendations for the
designation of programs or projects which will
be effective in improving the functioning of
the criminal justice system, for funding as dis-
cretionary grants under subchapter V of this
chapter; and

(9) encourage, assist, and serve in a consult-
ing capacity to Federal, State, and local jus-
tice system agencies in the development,
maintenance, and coordination of criminal
and civil justice programs and services.

(d) Criminal and civil justice research

To insure that all criminal and civil justice re-
search is carried out in a coordinated manner,
the Director is authorized to—

(1) utilize, with their consent, the services,
equipment, personnel, information, and facili-
ties of other Federal, State, local, and private
agencies and instrumentalities with or with-
out reimbursement therefor;

(2) confer with and avail itself of the co-
operation, services, records, and facilities of
State or of municipal or other local agencies;

(3) request such information, data, and re-
ports from any Federal agency as may be re-
quired to carry out the purposes of this sec-
tion, and the agencies shall provide such infor-
mation to the Institute as required to carry
out the purposes of this subchapter;

(4) seek the cooperation of the judicial
branches of Federal and State Government in
coordinating civil and criminal justice re-
search and development; and

(5) exercise the powers and functions set out
in subchapter VIII of this chapter.

(Pub. L. 90-351, title I, §202, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1172; amended
Pub. L. 98-473, title II, §604(b), Oct. 12, 1984, 98
Stat. 2078; Pub. L. 103-322, title XXXIII,
§330001(h)(1), Sept. 13, 1994, 108 Stat. 2139.)

PRIOR PROVISIONS

A prior section 3722, Pub. L. 90-351, title I, §202, June
19, 1968, 82 Stat. 198; Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 198, provided for making of grants to State plan-
ning agencies, prior to the general amendment of this
chapter by Pub. L. 96-157.

AMENDMENTS

1994—Subsec. (c)(2)(E). Pub. L. 103-322 substituted
‘‘crime,” for ‘‘crime,,”’.

1984—Subsec. (b). Pub. L. 98-473, §604(b)(1), required
Director to report to Attorney General through Assist-
ant Attorney General.

Subsec. (¢)(2)(A). Pub. L. 98473, §604(b)(2)(A)3{),
struck out ‘, including programs authorized by section
3713 of this title” after ‘‘system goals’.

Subsec. (c)(2)(E). Pub. L. 98473, §604(b)(2)(A)(ii),
struck out ‘‘the prevention and reduction of parental
kidnaping’’ after ‘‘reduction of crime,”’.

Subsec. (¢)(3). Pub. L. 98-473, §604(b)(2)(B), substituted
‘‘chapter” for ‘‘subchapter’’.

Subsec. (¢)(4) to (7). Pub. L. 98-473, §604(b)(2)(C), (F),
redesignated pars. (5) to (8) as (4) to (7), respectively,
and struck out former par. (4) relating to evaluation of
programs and projects under other subchapters of this
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chapter to determine their impact upon criminal and
civil justice systems and achievement of purposes and
policies of this chapter and for dissemination of infor-
madtion.

Subsec. (¢)(8). Pub. L. 98-473, §604(b)(2)(D)(1), (ii), (F),
redesignated par. (10) as (8) and, in par. (8) as so des-
ignated, struck out ‘‘nationality priority grants under
subchapter V of this chapter and” after ‘‘for funding
as’ and substituted ‘‘subchapter V of this chapter’ for
‘“‘subchapter VI of this chapter’. Former par. (8) redes-
ignated (7).

Subsec. (¢)(9). Pub. L. 98-473, §604(b)(2)(E), (F), redes-
ignated par. (11) as (9), and struck out former par. (9)
relating to a biennial report to President and Congress
on state of justice research.

Subsec. (¢)(10), (11). Pub. L. 98-473, §604(b)(2)(F), redes-
ignated pars. (10) and (11) as (8) and (9), respectively.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

ANTI-STALKING LEGISLATION EVALUATION, MODEL
DEVELOPMENT, DISSEMINATION AND REPORT

Pub. L. 102-395, title I, §109(b), Oct. 6, 1992, 106 Stat.
1842, directed Attorney General, acting through Direc-
tor of National Institute of Justice, to evaluate exist-
ing and proposed anti-stalking legislation in the
States, develop model anti-stalking legislation that is
constitutional and enforceable, prepare and dissemi-
nate to State authorities the findings made as a result
of such evaluation, and report to Congress the findings
and the need or appropriateness of further action by
the Federal Government by Sept. 30, 1993.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5603 of this title.

§3723. Authority for 100 per centum grants

A grant authorized under this subchapter may
be up to 100 per centum of the total cost of each
project for which such grant is made. The Insti-
tute shall require, whenever feasible, as a condi-
tion of approval of a grant under this sub-
chapter, that the recipient contribute money,
facilities, or services to carry out the purposes
for which the grant is sought.

(Pub. L. 90-351, title I, §203, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1174.)

PRIOR PROVISIONS

A prior section 3723, Pub. L. 90-351, title I, §203, June
19, 1968, 82 Stat. 199; Pub. L. 91-644, title I, §3(a)-(c),
Jan. 2, 1971, 84 Stat. 1881; Pub. L. 93-83, §2, Aug. 6, 1973,
87 Stat. 198; Pub. L. 93415, title V, §542, Sept. 7, 1974,
88 Stat. 1142; Pub. L. 94-503, title I, §105, Oct. 15, 1976,
90 Stat. 2408; Pub. L. 95-115, §9(b), Oct. 3, 1977, 91 Stat.
1061, provided for establishment of State planning agen-
cies, prior to the general amendment of this chapter by
Pub. L. 96-157.

§3724. Repealed. Pub. L. 98-473, title II, § 604(c),
Oct. 12, 1984, 98 Stat. 2079

Section, Pub. L. 90-351, title I, §204, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1174, provided for a Na-
tional Institute of Justice Advisory Board, including
the establishment and composition of the Board, rules
respecting organization and procedure, term of office,
duties of the Board, and delegation of powers and du-
ties to the Director.

Prior sections 3724 to 3726 were omitted in the general
revision of this chapter by Pub. L. 96-157.

Section 3724, Pub. L. 90-351, title I, §204, June 19, 1968,
82 Stat. 199; Pub. L. 91-644, title I, §3(d), Jan. 2, 1971, 84
Stat. 1881; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 199;
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Pub. L. 94-503, title I, §106, Oct. 15, 1976, 90 Stat. 2410,
related to maximum percentage of Federal grant funds
in expenses incurred by States.

Section 3725, Pub. L. 90-351, title I, §205, June 19, 1968,
82 Stat. 199; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 199;
Pub. L. 94-503, title I, §107, Oct. 15, 1976, 90 Stat. 2410,
related to allocation of funds and reallocation of un-
used funds.

Section 3726, Pub. L. 90-351, title I, §206, as added
Pub. L. 94-503, title I, §108, Oct. 15, 1976, 90 Stat. 2411,
related to advisory review of comprehensive statewide
plans by States.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98-473, set out as an Effective Date note under
section 3711 of this title.

SUBCHAPTER III—BUREAU OF JUSTICE
STATISTICS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3797 of this
title.

§3731. Statement of purpose

It is the purpose of this subchapter to provide
for and encourage the collection and analysis of
statistical information concerning crime, juve-
nile delinquency, and the operation of the crimi-
nal justice system and related aspects of the
civil justice system and to support the develop-
ment of information and statistical systems at
the Federal, State, and local levels to improve
the efforts of these levels of government to
measure and understand the levels of crime, ju-
venile delinquency, and the operation of the
criminal justice system and related aspects of
the civil justice system. The Bureau shall utilize
to the maximum extent feasible State govern-
mental organizations and facilities responsible
for the collection and analysis of criminal jus-
tice data and statistics. In carrying out the pro-
visions of this subchapter, the Bureau shall give
primary emphasis to the problems of State and
local justice systems.

(Pub. L. 90-351, title I, §301, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1176; amended
Pub. L. 98-473, title II, §605(a), Oct. 12, 1984, 98
Stat. 2079.)

PRIOR PROVISIONS

A prior section 3731, Pub. L. 90-351, title I, §301, June
19, 1968, 82 Stat. 199; Pub. L. 91-644, title I, §4(1)—(4), Jan.
2, 1971, 84 Stat. 1882; Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 199; Pub. L. 94-503, title I, §§109, 128(b), Oct. 15,
1976, 90 Stat. 2411, 2424, related to purposes and cat-
egories of grants for law enforcement and criminal jus-
tice purposes, prior to the general amendment of this
chapter by Pub. L. 96-157.

AMENDMENTS

1984—Pub. L. 98-473 struck out ‘‘(including white-col-
lar crime and public corruption)” after ‘‘information
concerning crime” and ‘‘(including crimes against the
elderly, white-collar crime, and public corruption)”
after ‘‘levels of crime”’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.
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§ 3732. Bureau of Justice Statistics
(a) Establishment

There is established within the Department of
Justice, under the general authority of the At-
torney General, a Bureau of Justice Statistics
(hereinafter referred to in this subchapter as
“Bureau’’).

(b) Appointment of Director; experience; author-
ity; restrictions

The Bureau shall be headed by a Director ap-
pointed by the President, by and with the advice
and consent of the Senate. The Director shall
have had experience in statistical programs. The
Director shall have final authority for all
grants, cooperative agreements, and contracts
awarded by the Bureau. The Director shall re-
port to the Attorney General through the As-
sistant Attorney General. The Director shall not
engage in any other employment than that of
serving as Director; nor shall the Director hold
any office in, or act in any capacity for, any or-
ganization, agency, or institution with which
the Bureau makes any contract or other ar-
rangement under this Act.

(¢) Duties and functions of Bureau

The Bureau is authorized to—

(1) make grants to, or enter into cooperative
agreements or contracts with public agencies,
institutions of higher education, private orga-
nizations, or private individuals for purposes
related to this subchapter; grants shall be
made subject to continuing compliance with
standards for gathering justice statistics set
forth in rules and regulations promulgated by
the Director;

(2) collect and analyze information concern-
ing criminal victimization, including crimes
against the elderly, and civil disputes;

(3) collect and analyze data that will serve
as a continuous and comparable national so-
cial indication of the prevalence, incidence,
rates, extent, distribution, and attributes of
crime, juvenile delinquency, civil disputes,
and other statistical factors related to crime,
civil disputes, and juvenile delinquency, in
support of national, State, and local justice
policy and decisionmaking;

(4) collect and analyze statistical informa-
tion, concerning the operations of the crimi-
nal justice system at the Federal, State, and
local levels;

(5) collect and analyze statistical informa-
tion concerning the prevalence, incidence,
rates, extent, distribution, and attributes of
crime, and juvenile delinquency, at the Fed-
eral, State, and local levels;

(6) analyze the correlates of crime, civil dis-
putes and juvenile delinquency, by the use of
statistical information, about criminal and
civil justice systems at the Federal, State, and
local levels, and about the extent, distribution
and attributes of crime, and juvenile delin-
quency, in the Nation and at the Federal,
State, and local levels;

(7) compile, collate, analyze, publish, and
disseminate uniform national statistics con-
cerning all aspects of criminal justice and re-
lated aspects of civil justice, crime, including
crimes against the elderly, juvenile delin-
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quency, criminal offenders, juvenile delin-
quents, and civil disputes in the various
States;

(8) recommend national standards for justice
statistics and for insuring the reliability and
validity of justice statistics supplied pursuant
to this chapter;

(9) maintain liaison with the judicial
branches of the Federal and State Govern-
ments in matters relating to justice statistics,
and cooperate with the judicial branch in as-
suring as much uniformity as feasible in sta-
tistical systems of the executive and judicial
branches;

(10) provide information to the President,
the Congress, the judiciary, State and local
governments, and the general public on justice
statistics;

(11) establish or assist in the establishment
of a system to provide State and local govern-
ments with access to Federal informational
resources useful in the planning, implementa-
tion, and evaluation of programs under this
Act;

(12) conduct or support research relating to
methods of gathering or analyzing justice sta-
tistics;

(13) provide for the development of justice
information systems programs and assistance
to the States and units of local government
relating to collection, analysis, or dissemina-
tion of justice statistics;

(14) develop and maintain a data processing
capability to support the collection, aggrega-
tion, analysis and dissemination of informa-
tion on the incidence of crime and the oper-
ation of the criminal justice system;

(15) collect, analyze and disseminate compre-
hensive Federal justice transaction statistics
(including statistics on issues of Federal jus-
tice interest such as public fraud and high
technology crime) and to provide technical as-
sistance to and work jointly with other Fed-
eral agencies to improve the availability and
quality of Federal justice data;

(16) provide for the collection, compilation,
analysis, publication and dissemination of in-
formation and statistics about the prevalence,
incidence, rates, extent, distribution and at-
tributes of drug offenses, drug related offenses
and drug dependent offenders and further pro-
vide for the establishment of a national clear-
inghouse to maintain and update a compre-
hensive and timely data base on all criminal
justice aspects of the drug crisis and to dis-
seminate such information;

(17) provide for the collection, analysis, dis-
semination and publication of statistics on the
condition and progress of drug control activi-
ties at the Federal, State and local levels with
particular attention to programs and inter-
vention efforts demonstrated to be of value in
the overall national anti-drug strategy and to
provide for the establishment of a national
clearinghouse for the gathering of data gen-
erated by Federal, State, and local criminal
justice agencies on their drug enforcement ac-
tivities;

(18) provide for the development and en-
hancement of State and local criminal justice
information systems, and the standardization
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of data reporting relating to the collection,
analysis or dissemination of data and statis-
tics about drug offenses, drug related offenses,
or drug dependent offenders;

(19) provide for research and improvements
in the accuracy, completeness, and inclusive-
ness of criminal history record information,
information systems, arrest warrant, and sto-
len vehicle record information and informa-
tion systems and support research concerning
the accuracy, completeness, and inclusiveness
of other criminal justice record information;

(20) maintain liaison with State and local
governments and governments of other na-
tions concerning justice statistics;

(21) cooperate in and participate with na-
tional and international organizations in the
development of uniform justice statistics;

(22) ensure conformance with security and
privacy requirement of section 3789g of this
title and identify, analyze, and participate in
the development and implementation of pri-
vacy, security and information policies which
impact on Federal and State criminal justice
operations and related statistical activities;
and

(23) exercise the powers and functions set
out in subchapter VIII of this chapter.

(d) Justice statistical collection, analysis, and
dissemination

To insure that all justice statistical collec-
tion, analysis, and dissemination is carried out
in a coordinated manner, the Director is author-
ized to—

(1) utilize, with their consent, the services,
equipment, records, personnel, information,
and facilities of other Federal, State, local,
and private agencies and instrumentalities
with or without reimbursement therefor, and
to enter into agreements with such agencies
and instrumentalities for purposes of data col-
lection and analysis;

(2) confer and cooperate with State, munici-
pal, and other local agencies;

(3) request such information, data, and re-
ports from any Federal agency as may be re-
quired to carry out the purposes of this chap-
ter;

(4) seek the cooperation of the judicial
branch of the Federal Government in gather-
ing data from criminal justice records; and

(b) encourage replication, coordination and
sharing among justice agencies regarding in-
formation systems, information policy, and
data.

(e) Furnishing of information, data, or reports by

Federal agencies

Federal agencies requested to furnish informa-
tion, data, or reports pursuant to subsection
(d)(3) of this section shall provide such informa-
tion to the Bureau as is required to carry out
the purposes of this section.

(f) Consultation with representatives of State
and local government and judiciary

In recommending standards for gathering jus-
tice statistics under this section, the Director
shall consult with representatives of State and
local government, including, where appropriate,
representatives of the judiciary.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§3733

(Pub. L. 90-351, title I, §302, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1176; amended
Pub. L. 98-473, title II, §605(b), Oct. 12, 1984, 98
Stat. 2079; Pub. L. 100-690, title VI, §6092(a), Nov.
18, 1988, 102 Stat. 4339; Pub. L. 103-322, title
XXXIII, §330001(h)(2), Sept. 13, 1994, 108 Stat.
2139.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (b) and (c)(11), is Pub.
L. 90-351, June 19, 1968, 82 Stat. 197, as amended, known
as the Omnibus Crime Control and Safe Streets Act of
1968. For complete classification of this Act to the
Code, see Short Title note set out under section 3711 of
this title and Tables.

PRIOR PROVISIONS

A prior section 3732, Pub. L. 90-351, title I, §302, June
19, 1968, 82 Stat. 200; Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 201; Pub. L. 94-503, title I, §110, Oct. 15, 1976, 90
Stat. 2412, related to establishment of State planning
agencies to develop comprehensive State plans for
grants for law enforcement and criminal justice pur-
poses, prior to the general amendment of this chapter
by Pub. L. 96-157.

AMENDMENTS

1994—Subsec. (¢)(19). Pub. L. 103-322 substituted a
semicolon for period at end.

1988—Subsec. (¢)(16) to (23). Pub. L. 100-690 added pars.
(16) to (19) and redesignated former pars. (16) to (19) as
(20) to (23), respectively.

1984—Subsec. (b). Pub. L. 98-473, §605(b)(1), inserted
provision requiring Director to report to Attorney Gen-
eral through Assistant Attorney General.

Subsec. (¢)(13). Pub. L. 98-473, §605(b)(2)(A), (C), added
par. (13) and struck out former par. (13) relating to pro-
vision of financial and technical assistance to States
and units of local government relating to collection,
analysis, or dissemination of justice statistics.

Subsec. (¢)(14), (15). Pub. L. 98-473, §605(b)(2)(C), added
pars. (14) and (15). Former pars. (14) and (15) redesig-
nated (16) and (17), respectively.

Subsec. (¢)(16). Pub. L. 98-473, §605(b)(2)(A), (B), redes-
ignated par. (14) as (16) and struck out former par. (16)
relating to insuring conformance with security and pri-
vacy regulations issued under section 3789g of this title.

Subsec. (¢)(17). Pub. L. 98-473, §605(b)(2)(B), redesig-
nated par. (15) as (17). Former par. (17) redesignated
19).

Subsec. (¢)(18). Pub. L. 98-473, §605(b)(2)(D), added par.
(18).

Subsec. (¢)(19). Pub. L. 98-473, §605(b)(2)(B), redesig-
nated former par. (17) as (19).

Subsec. (d)(1). Pub. L. 98-473, §605(b)(3)(A), inserted
‘“, and to enter into agreements with such agencies and
instrumentalities for purposes of data collection and
analysis’.

Subsec. (d)(5). Pub. L. 98473, §605(b)(3)(B)—~(D), added
par. (5).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5603 of this title.

§3733. Authority for 100 per centum grants

A grant authorized under this subchapter may
be up to 100 per centum of the total cost of each
project for which such grant is made. The Bu-
reau shall require, whenever feasible as a condi-
tion of approval of a grant under this sub-
chapter, that the recipient contribute money,
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facilities, or services to carry out the purposes
for which the grant is sought.

(Pub. L. 90-351, title I, §303, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1178.)

PRIOR PROVISIONS

A prior section 3733, Pub. L. 90-351, title I, §303, June
19, 1968, 82 Stat. 201; Pub. L. 91-644, title I, §4(5), (6),
Jan. 2, 1971, 84 Stat. 1883; Pub. L. 93-83, §2, Aug. 6, 1973,
87 Stat. 201; Pub. L. 93-415, title V, §543, Sept. 7, 1974,
88 Stat. 1142; Pub. L. 94-503, title I, §111, Oct. 15, 1976,
90 Stat. 2413; Pub. L. 96-181, §15(b), Jan. 2, 1980, 93 Stat.
1316, set out requirements of State plans in order to
qualify for grants for law enforcement and criminal
justice purposes, prior to the general amendment of
this chapter by Pub. L. 96-157.

§3734. Repealed. Pub. L. 98-473, title II, § 605(c),
Oct. 12, 1984, 98 Stat. 2080

Section, Pub. L. 90-351, title I, §304, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1178, provided for a Bu-
reau of Justice Statistics Advisory Board, including es-
tablishment and composition of Board, rules respecting
organization and procedure, term of office, duties and
functions of Board, and delegation of powers and duties
to Director.

A prior section 3734, Pub. L. 90-351, title I, §304, June
19, 1968, 82 Stat. 202; Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 203; Pub. L. 94-503, title I, §112, Oct. 15, 1976, 90
Stat. 2414, related to plans or applications for financial
assistance from local government units, prior to the
general revision of this chapter by Pub. L. 96-157.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98-473, set out as an Effective Date note under
section 3711 of this title.

§3735. Use of data

Data collected by the Bureau shall be used
only for statistical or research purposes, and
shall be gathered in a manner that precludes
their use for law enforcement or any purpose re-
lating to a particular individual other than sta-
tistical or research purposes.

(Pub. L. 90-351, title I, §304, formerly §305, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1179; renumbered §304, Pub. L. 98-473, title II,
§605(d), Oct. 12, 1984, 98 Stat. 2080.)

PRIOR PROVISIONS

A prior section 304 of Pub. L. 90-351, as added by Pub.
L. 96-157, was classified to section 3734 of this title
prior to repeal by Pub. L. 98-473, title II, §605(c), Oct.
12, 1984, 98 Stat. 2080.

Prior sections 3735 to 3739 were omitted in the general
amendment of this chapter by Pub. L. 96-157.

Section 3735, Pub. L. 90-351, title I, §305, June 19, 1968,
82 Stat. 202; Pub. L. 91-644, title I, §4(7), Jan. 2, 1971, 84
Stat. 1883; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 203, re-
lated to reallocation of funds.

Section 3736, Pub. L. 90-351, title I, §306, June 19, 1968,
82 Stat. 202; Pub. L. 91-644, title I, §4(8), Jan. 2, 1971, 84
Stat. 1883; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 203;
Pub. L. 94-503, title I, §113, Oct. 15, 1976, 90 Stat. 2415,
related to allocation of funds.

Section 3737, Pub. L. 90-351, title I, §307, June 19, 1968,
82 Stat. 202; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 204;
Pub. L. 94-503, title I, §114, Oct. 15, 1976, 90 Stat. 2415,
related to priority programs and projects.

Section 3738, Pub. L. 90-351, title I, §308, as added
Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 204; amended Pub.
L. 94-503, title I, §115, Oct. 15, 1976, 90 Stat. 2415, related
to Administration action upon State plans within pre-
scribed time after date of submission.
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Section 3739, Pub. L. 90-351, title I, §309, as added
Pub. L. 94-503, title I, §116, Oct. 15, 1976, 90 Stat. 2415,
related to assistance and grants to aid State antitrust
enforcement.

SUBCHAPTER IV—ESTABLISHMENT OF
BUREAU OF JUSTICE ASSISTANCE

PRIOR PROVISIONS

A prior subchapter IV, consisting of sections 3741 to
3748, related to block grants by Bureau of Justice As-
sistance, prior to repeal by Pub. L. 100-690, title VI,
§6091(a), Nov. 18, 1988, 102 Stat. 4328. For similar provi-
sions, see part A (§3751 et seq.) of subchapter V of this
chapter.

Section 3741, Pub. L. 90-351, title I, §401, as added
Pub. L. 98-473, title II, §606, Oct. 12, 1984, 98 Stat. 2080;
amended Pub. L. 99-570, title I, §1552(b)(1), Oct. 27, 1986,
100 Stat. 320746, related to establishment of Bureau of
Justice Assistance, appointment of Director, and au-
thority and restrictions with regard to Director.

Section 3742, Pub. L. 90-351, title I, §402, as added
Pub. L. 98-473, title II, §606, Oct. 12, 1984, 98 Stat. 2080,
related to duties and functions of Director.

Section 3743, Pub. L. 90-351, title I, §403, as added
Pub. L. 98-473, title II, §606, Oct. 12, 1984, 98 Stat. 2081,
described grant program.

Section 3744, Pub. L. 90-351, title I, §404, as added
Pub. L. 98-473, title II, §606, Oct. 12, 1984, 98 Stat. 2082,
authorized Bureau to make financial assistance under
this subchapter available to States.

Section 3745, Pub. L. 90-351, title I, §405, as added
Pub. L. 98-473, title II, §606, Oct. 12, 1984, 98 Stat. 2082,
related to applications for assistance and contents of
applications.

Section 3746, Pub. L. 90-351, title I, §406, as added
Pub. L. 98-473, title II, §606, Oct. 12, 1984, 98 Stat. 2084,
related to review of applications.

Section 3747, Pub. L. 90-351, title I, §407, as added
Pub. L. 98-473, title II, §606, Oct. 12, 1984, 98 Stat. 2084,
related to allocation and distribution of funds.

Section 3748, Pub. L. 90-351, title I, §408, as added
Pub. L. 98-473, title II, §606, Oct. 12, 1984, 98 Stat. 2085,
related to designation of a State office to prepare appli-
cations and administer funds.

Another prior subchapter IV, consisting of sections
3741 to 3745, related to formula grant program, prior to
the general amendment of this subchapter by Pub. L.
98-473.

Section 3741, Pub. L. 90-351, title I, §401, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1179, described
formula grant program.

Section 3742, Pub. L. 90-351, title I, §402, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1181, related to
eligibility provisions for formula grants.

Section 3743, Pub. L. 90-351, title I, §403, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1187, concerned
application requirements for formula grants.

Section 3744, Pub. L. 90-351, title I, §404, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1188, provided
for review of applications for formula grants.

Section 3745, Pub. L. 90-351, title I, §405, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1189, provided
for allocation and distribution of funds for formula
grants.

Another prior subchapter IV, consisting of sections
3741 to 3748 and 3750 to 3750d, related to training, edu-
cation, research, demonstration, and special grants
prior to the general amendment of this chapter by Pub.
L. 96-157.

Section 3741, Pub. L. 90-351, title I, §401, June 19, 1968,
82 Stat. 203; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 205,
set out the Congressional statement of purposes in
making provision for training, education, research,
demonstration, and special grants.

Section 3742, Pub. L. 90-351, title I, §402, June 19, 1968,
82 Stat. 203; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 205;
Pub. L. 94-503, title I, §117, Oct. 15, 1976, 90 Stat. 2416,
provided for creation of a National Institute of Law En-
forcement and Criminal Justice.
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Section 3743, Pub. L. 90-351, title I, §403, June 19, 1968,
82 Stat. 203; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 206,
related to limitations on size of grants and contribu-
tions requirements for grants.

Section 3744, Pub. L. 90-351, title I, §404, June 19, 1968,
82 Stat. 204; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 207,
provided for Federal Bureau of Investigation law en-
forcement training programs.

Section 3745, Pub. L. 90-351, title I, §405, June 19, 1968,
82 Stat. 204; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 207,
repealed Law Enforcement Assistance Act of 1965 and
provided for funds to continue projects started there-
under.

Section 3746, Pub. L. 90-351, title I, §406, June 19, 1968,
82 Stat. 204; Pub. L. 91-644, title I, §5(1), Jan. 2, 1971, 84
Stat. 1884; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 207,
provided for academic educational assistance.

Section 3747, Pub. L. 90-351, title I, §407, formerly
§408, as added Pub. L. 91-644, title I, §5(2), Jan. 2, 1971,
84 Stat. 1885; renumbered §407, Pub. L. 93-83, §2, Aug. 6,
1973, 87 Stat. 209, related to administration of training
programs for prosecuting attorneys.

Another prior section 3747, Pub. L. 90-351, title I, §407,
as added Pub. L. 91-644, title I, §5(2), Jan. 2, 1971, 84
Stat. 1885, related to Administration law enforcement
training program for enforcement personnel, prior to
the general amendment of this chapter by section 2 of
Pub. L. 93-83.

Section 3748, Pub. L. 90-351, title I, §408, as added
Pub. L. 91-644, title I, §5(2), Jan. 2, 1971, 84 Stat. 1885,
was renumbered section 407 of Pub. L. 90-351 by Pub. L.
93-83, §2, Aug. 6, 1973, 87 Stat. 209, and was classified to
prior section 3747 of this title.

Section 3750, Pub. L. 90-351, title I, §451, as added
Pub. L. 91-644, title I, §6(a), Jan. 2, 1971, 84 Stat. 1885;
amended Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 209, set
out Congressional statement of purpose in providing a
system of grants for correctional institutions and fa-
cilities.

Section 3750a, Pub. L. 90-351, title I, §452, as added
Pub. L. 91-644, title I, §6(a), Jan. 2, 1971, 84 Stat. 1885;
amended Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 209, re-
lated to applications for grants and their incorporation
into comprehensive State plans.

Section 3750b, Pub. L. 90-351, title I, §453, as added
Pub. L. 91-644, title I, §6(a), Jan. 2, 1971, 84 Stat. 1886;
amended Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 209; Pub.
L. 94-503, title I, §118, Oct. 15, 1976, 90 Stat. 2417, set out
required contents of an application for a grant for cor-
rectional institutions and facilities.

Section 3750c, Pub. L. 90-351, title I, §454, as added
Pub. L. 91-644, title I, §6(a), Jan. 2, 1971, 84 Stat. 1886;
amended Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 210; Pub.
L. 94-237, §4(c)(5)(C), Mar. 19, 1976, 90 Stat. 244, set out
guidelines and basic criteria for applicants and grant-
ees.

Section 3750d, Pub. L. 90-351, title I, §455, as added
Pub. L. 91-644, title I, §6(a), Jan. 2, 1971, 84 Stat. 1886;
amended Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 210; Pub.
L. 94-503, title I, §119(a), Oct. 15, 1976, 90 Stat. 2417, re-
lated to allocation and reallocation of funds.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§ 3741. Establishment of Bureau of Justice Assist-
ance

(a) There is established within the Department
of Justice, under the general authority of the
Attorney General, a Bureau of Justice Assist-
ance (hereafter in this subchapter referred to as
the ‘“Bureau’’).

(b) The Bureau shall be headed by a Director
(hereafter in this subchapter referred to as the
“Director’’) who shall be appointed by the Presi-
dent, by and with the advice and consent of the
Senate. The Director shall report to the Attor-
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ney General through the Assistant Attorney
General. The Director shall have final authority
for all grants, cooperative agreements, and con-
tracts awarded by the Bureau. The Director
shall not engage in any employment other than
that of serving as the Director, nor shall the Di-
rector hold any office in, or act in any capacity
for, any organization, agency, or institution
with which the Bureau makes any contract or
other arrangement under this chapter.

(Pub. L. 90-351, title I, §401, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4328.)

PRIOR PROVISIONS

For prior sections 401 of Pub. L. 90-351 and prior sec-
tions 3741 of this title, see note set out preceding this
section.

§ 3742. Duties and functions of Director

The Director shall have the following duties:

(1) Providing funds to eligible States, units
of local government, and nonprofit organiza-
tions pursuant to subchapters V and XII-B of
this chapter.

(2) Establishing programs in accordance
with part B of subchapter V of this chapter
and, following public announcement of such
programs, awarding and allocating funds and
technical assistance in accordance with the
criteria of part B of subchapter V of this chap-
ter, and on terms and conditions determined
by the Director to be consistent with part B of
subchapter V of this chapter.

(3) Cooperating with and providing technical
assistance to States, units of local govern-
ment, and other public and private organiza-
tions or international agencies involved in
criminal justice activities.

(4) Providing for the development of tech-
nical assistance and training programs for
State and local criminal justice agencies and
fostering local participation in such activities.

(5) Encouraging the targeting of State and
local resources on efforts to reduce the inci-
dence of drug abuse and crime and on pro-
grams relating to the apprehension and pros-
ecution of drug offenders.

(6) Establishing and carrying on a specific
and continuing program of cooperation with
the States and units of local government de-
signed to encourage and promote consultation
and coordination concerning decisions made
by the Bureau affecting State and local drug
control and criminal justice priorities.

(7T) Preparing recommendations on the State
and local drug enforcement component of the
National Drug Control Strategy which shall be
submitted to the Associate Director of the Of-
fice on National Drug Control Policy. In mak-
ing such recommendations, the Director shall
review the statewide strategies submitted by
such States under subchapter V of this chap-
ter, and shall obtain input from State and
local drug enforcement officials. The recom-
mendations made under this paragraph shall
be provided at such time and in such form as
the Director of National Drug Control Policy
shall require.

(8) Exercising such other powers and func-
tions as may be vested in the Director pursu-
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ant to this chapter or by delegation of the
Attorney General or Assistant Attorney
General.

(Pub. L. 90-351, title I, §402, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4328; amended Pub. L. 101-647, title II, §241(b)(1),
Nov. 29, 1990, 104 Stat. 4813.)

PRIOR PROVISIONS

For prior sections 402 of Pub. L. 90-351 and prior sec-
tions 3742 of this title, see note set out preceding sec-
tion 3741 of this title.

AMENDMENTS

1990—Par. (1). Pub. L. 101-647 substituted
chapters V and XII-B” for ‘‘subchapter V.

SUBCHAPTER V—BUREAU OF JUSTICE
ASSISTANCE GRANT PROGRAMS

PRIOR PROVISIONS

A prior subchapter V, consisting of sections 3761 to
3766, related to discretionary grants, prior to repeal by
Pub. L. 100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4328. For similar provisions, see part B (§3760 et seq.) of
this subchapter.

Section 3761, Pub. L. 90-351, title I, §501, formerly
§601, as added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1195; renumbered §501 and amended Pub. L. 98-473, title
II, §608(a), Oct. 12, 1984, 98 Stat. 2086, related to Con-
gressional statement of purpose regarding discre-
tionary grants.

Section 3762, Pub. L. 90-351, title I, §502, formerly
§602, as added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1195; renumbered §502 and amended Pub. L. 98-473, title
II, §608(a), Oct. 12, 1984, 98 Stat. 2086, related to percent-
age of appropriation for discretionary grant program.

Section 3763, Pub. L. 90-351, title I, §503, formerly
§603, as added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1196; renumbered §503 and amended Pub. L. 98-473, title
II, §608(a), Oct. 12, 1984, 98 Stat. 2086, related to proce-
dure for establishing discretionary programs.

Section 3764, Pub. L. 90-351, title I, §504, formerly
§604, as added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1197; renumbered §504 and amended Pub. L. 98-473, title
II, §608(b), (f), Oct. 12, 1984, 98 Stat. 2087, related to ap-
plication requirements for discretionary grants.

Section 3765, Pub. L. 90-351, title I, §505, formerly
§605, as added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1197; renumbered §505 and amended Pub. L. 98-473, title
II, §608(c), Oct. 12, 1984, 98 Stat. 2087, related to criteria
for award.

Section 3766, Pub. L. 90-351, title I, §506, formerly
§606, as added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1197; renumbered §506 and amended Pub. L. 98-473, title
11, §608(d), Oct. 12, 1984, 98 Stat. 2087, related to period
for award of discretionary grants.

Another prior subchapter V, consisting of sections
3751 to 3755, related to national priority grants, prior to
repeal by Pub. L. 98-473, title II, §607, Oct. 12, 1984, 98
Stat. 2086.

Section 3751, Pub. L. 90-351, title I, §501, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1192, set out
Congressional statement of purpose of national priority
grants.

Section 3752, Pub. L. 90-351, title I, §502, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1192, prescribed
percentage of appropriation for national priority grant
program.

Section 37563, Pub. L. 90-351, title I, §503, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1192, prescribed
procedure for designating national priority programs,
including periodic and joint designations by Director of
Office of Justice Assistance, Research, and Statistics
and Administrator of Law Enforcement Assistance Ad-
ministration and requests to outside agencies for sug-
gestions.

Section 3754, Pub. L. 90-351, title I, §504, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1193, prescribed

“‘sub-
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application requirements, including contents of appli-
cations, certifications, review by State criminal justice
councils, and private nonprofit organizations.

Section 3755, Pub. L. 90-351, title I, §505, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1194, set out cri-
teria for award of national priority grants, including
establishment of reasonable requirements, maximum
per centum of grant funds, funds reserved or set aside
but not used in the fiscal year, and three-year period
for financial aid and assistance and extension or re-
newal of period.

Another prior subchapter V, consisting of sections
3751 to 3774, related to administrative provisions, prior
to the general amendment of this chapter by Pub. L.
96-1517.

Section 3751, Pub. L. 90-351, title I, §501, June 19, 1968,
82 Stat. 205; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 211;
Pub. L. 94-503, title I, §120, Oct. 15, 1976, 90 Stat. 2418,
related to administrative rules, regulations, and proce-
dures.

Section 3752, Pub. L. 90-351, title I, §502, June 19, 1968,
82 Stat. 205; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 211,
made provision for delegation of functions of Law En-
forcement Assistance Administration to other officers
of Department of Justice.

Section 3753, Pub. L. 90-351, title I, §503, June 19, 1968,
82 Stat. 205; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 211,
required specific Congressional authorization to trans-
fer functions, powers, and duties of Law Enforcement
Assistance Administration within the Department of
Justice.

Section 3754, Pub. L. 90-351, title I, §504, June 19, 1968,
82 Stat. 205; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 211,
provided for place for holding of hearings, signing and
issuance of subpenas, administering of oaths, the exam-
ination of witnesses, and reception of evidence by Ad-
ministration personnel.

A prior section 505 of Pub. L. 90-351, title I, June 19,
1968, 82 Stat. 205, amended section 5315 of Title 5, Gov-
ernment Organization and Employees.

Section 3755, Pub. L. 90-351, title I, §507, June 19, 1968,
82 Stat. 205; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 211;
Pub. L. 94-503, title I, §§119(b), 121, Oct. 15, 1976, 90 Stat.
2417, 2418, related to officers, employees, and hearing
examiners.

Section 3756, Pub. L. 90-351, title I, §508, June 19, 1968,
82 Stat. 205; Pub. L. 91-644, title I, §7(3), Jan. 2, 1971, 84
Stat. 1887; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 211, re-
lated to use of services, equipment, personnel, and fa-
cilities of other Federal agencies.

Section 3757, Pub. L. 90-351, title I, §509, June 19, 1968,
82 Stat. 206; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 211;
Pub. L. 94-503, title I, §122(a), Oct. 15, 1976, 90 Stat. 2418,
provided for withholding of payments for noncompli-
ance with certain requirements and for notice and
hearing in event of such withholding of payments.

Section 3758, Pub. L. 90-351, title I, §510, June 19, 1968,
82 Stat. 206; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 212,
made provision for administrative proceedings.

Section 3759, Pub. L. 90-351, title I, §511, June 19, 1968,
82 Stat. 206; Pub. L. 90-351, title I, §511, June 19, 1968,
82 Stat. 206; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 212,
provided for judicial review.

Section 3760, Pub. L. 90-351, title I, §512, June 19, 1968,
82 Stat. 207; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 213,
authorized Administration to carry out programs pro-
vided for under this chapter during fiscal year ending
June 30, 1974, and two succeeding fiscal years, prior to
repeal by Pub. L. 94-503, title I, §123, Oct. 15, 1976, 90
Stat. 2419.

Section 3761, Pub. L. 90-351, title I, §513, June 19, 1968,
82 Stat. 207; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 213,
provided for coordination of law enforcement assist-
ance and related Federal programs.

Section 3762, Pub. L. 90-351, title I, §514, June 19, 1968,
82 Stat. 207; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 213,
provided for reimbursement of Federal agencies.

Section 3763, Pub. L. 90-351, title I, §515, June 19, 1968,
82 Stat. 207; Pub. L. 91-644, title I, §7(4), Jan. 2, 1971, 84
Stat. 1887; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 213;
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Pub. L. 94-503, title I, §124, Oct. 15, 1976, 90 Stat. 2421,
provided for functions, powers, and duties of Law En-
forcement Assistance Administration.

Section 3764, Pub. L. 90-351, title I, §516, June 19, 1968,
82 Stat. 207; Pub. L. 91-644, title I, §7(5), Jan. 2, 1971, 84
Stat. 1887; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 213,
provided for making of payments under this chapter.

Section 3765, Pub. L. 90-351, title I, §517, June 19, 1968,
82 Stat. 207; Pub. L. 91-644, title I, §7(6), Jan. 2, 1971, 84
Stat. 1887; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 213,
provided for personnel of Administration.

Section 3766, Pub. L. 90-351, title I, §518, June 19, 1968,
82 Stat. 208; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 214;
Pub. L. 94-503, title I, §122(b), Oct. 15, 1976, 90 Stat. 2418,
prohibited certain constructions of provisions of this
chapter.

Section 3767, Pub. L. 90-351, title I, §519, June 19, 1968,
82 Stat. 208; Pub. L. 91-644, title I, §7(7), Jan. 2, 1971, 84
Stat. 1888; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 214;
Pub. L. 94-273, §5(5), Apr. 21, 1976, 90 Stat. 377; Pub. L.
94-503, title I, §125, Oct. 15, 1976, 90 Stat. 2422; Pub. L.
95-115, §9(a), Oct. 3, 1977, 91 Stat. 1060, related to annual
reports to President and Congress.

Section 3768, Pub. L. 90-351, title I, §520, June 19, 1968,
82 Stat. 208; Pub. L. 90-462, §1, Aug. 8, 1968, 82 Stat. 638;
Pub. L. 91-644, title I, §7(8), Jan. 2, 1971, 84 Stat. 1888;
Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 214; Pub. L.
93-415, title V, §544, Sept. 7, 1974, 88 Stat. 1142; Pub. L.
94-430, §3, Sept. 29, 1976, 90 Stat. 1348; Pub. L. 94-503,
title I, §126, Oct. 15, 1976, 90 Stat. 2423, related to au-
thorization of appropriations.

Section 3769, Pub. L. 90-351, title I, §521, June 19, 1968,
82 Stat. 208; Pub. L. 91-644, title I, §7(9), Jan. 2, 1971, 84
Stat. 1888; Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 215;
Pub. L. 94-503, title I, §§127, 128(a), Oct. 15, 1976, 90 Stat.
2424, related to recordkeeping requirements.

Section 3770, Pub. L. 90-351, title I, §523, as added
Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 215, provided for
use of unobligated Federal funds for 90 percent of costs.

Section 3771 of this title, Pub. L. 90-351, title I, §524,
as added Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 215, re-
lated to availability of information for prescribed pur-
poses.

Section 3772 of this title, Pub. L. 90-351, title I, §526,
as added Pub. L. 93-415, title V, §545, Sept. 7, 1974, 88
Stat. 1143, related to acceptance of volunteer services.

Section 3773 of this title, Pub. L. 90-351, title I, §527,
as added Pub. L. 93-415, title V, §545, Sept. 7, 1974, 88
Stat. 1143, related to administration of juvenile delin-
quency programs by Office of Juvenile Justice and De-
linquency Prevention.

Section 3774 of this title, Pub. L. 90-351, title I, §528,
as added Pub. L. 93-415, title V, §545, Sept. 7, 1974, 88
Stat. 1143, authorized employment of personnel by Law
Enforcement Assistance Administration.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS
This subchapter is referred to in sections 3013, 3722,
3742, 3782, 3793, 3796bb-1, 3797 of this title.
§3750. Name of programs

The grant programs established under this
subchapter shall be known as the ‘Edward
Byrne Memorial State and Local Law Enforce-
ment Assistance Programs”.

(Pub. L. 90-351, title I, §500, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4329.)

PRIOR PROVISIONS

For prior sections 3750 to 3750d of this title, see note
set out preceding section 3741 of this title.

§3750a. Grant authorization
(a) Purpose

The purpose of sections 3750a to 37560d of this
title is to supplement the provisions of the Ed-
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ward Byrne Memorial State and Local Law En-
forcement Assistance Program to help the
States to curb motor vehicle thefts and the re-
lated violence.

(b) Grants

The Director of the Bureau of Justice Assist-
ance shall make grants to Anti Car Theft Com-
mittees submitting applications in compliance
with the requirements of sections 3750a to 3750d
of this title.

(Pub. L. 102-519, title I, §130, Oct. 25, 1992, 106
Stat. 3386.)

CODIFICATION

Section was enacted as part of the Anti Car Theft Act
of 1992, and not as part of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3750b, 3750c,
3750d of this title.

§3750b. Application

(a) Submission

To be eligible to receive a grant under sections
3750a to 3750d of this title, a chief executive of
an Anti Car Theft Committee shall submit an
application to the Director of the Bureau of Jus-
tice Assistance.

(b) Content

The application submitted under subsection
(a) of this section shall include the following:

(1) A statement that the applicant Anti Car
Theft Committee is either a State agency or
an agency of a unit of local government.

(2) A statement that the applicant Anti Car
Theft Committee is or will be financed in part
(A) by a fee on motor vehicles registered by
the State or possessed or insured within the
State (and that such fee is not less than $1 per
vehicle), or (B) in the same manner and to the
same extent as is a similar program financed
and implemented in a State like Michigan.

(3) An assurance that Federal funds received
under a grant under sections 3750a to 3750d of
this title shall be used to supplement and not
supplant non-Federal funds that would other-
wise be available for activities funded under
such grant.

(4) A statement that the resources of the ap-
plicant Anti Car Theft Committee will be de-
voted entirely to combating motor vehicle
theft, including any or all of the following:

(A) Financing law enforcement officers or
investigators whose duties are entirely or
primarily related to investigating cases of
motor vehicle theft or of trafficking in sto-
len motor vehicles or motor vehicle parts.

(B) Financing prosecutors whose duties are
entirely or primarily related to prosecuting
cases of motor vehicle theft or of trafficking
in stolen motor vehicles or motor vehicle
parts.

(C) Motor vehicle theft prevention pro-
grams, including vehicle identification num-
ber etching programs, programs imple-
mented by law enforcement agencies and de-
signed to enable the electronic tracking of
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stolen automobiles, and programs designed
to prevent the export of stolen vehicles.

(5) A description of the budget for the appli-
cant Anti Car Theft Committee for the fiscal
year for which a grant is sought.

(Pub. L. 102-519, title I, §131, Oct. 25, 1992, 106
Stat. 3386.)

CODIFICATION

Section was enacted as part of the Anti Car Theft Act
of 1992, and not as part of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3750a, 3750c,
3750d of this title.

§3750c. Award of grants

(a) In general

The Director shall allocate to each State a
proportion of the total funds available under
sections 3750a to 3750d of this title that is equal
to the proportion of the number of motor vehi-
cles registered in such State to the total number
of motor vehicles registered in the United
States. The Director shall ensure that all appli-
cant States have an opportunity to receive
grants from an available appropriation. Any
State that has not met the requirements de-
scribed in section 30503 of title 49 shall be ex-
cluded from any allocation under this sub-
section.

(b) Grant amounts

If one Anti Car Theft Committee within a
State submits an application in compliance with
section 3750b of this title, the Director shall
award to such Anti Car Theft Committee a grant
equal to the total amount of funds allocated to
such State under this section. In no case shall
the Anti Car Theft Committee receive a grant
that is more than 50 percent of the preaward
budget for such Anti Car Theft Committee.

(¢) Multiple committees

If two or more Anti Car Theft Committees
within a State submit applications in compli-
ance with section 3750b of this title, the Director
shall award to such Anti Car Theft Committees
grants that in sum are equal to the total
amount of funds allocated to such State under
this section. In no case shall an Anti Car Theft
Committee receive a grant that is more than 50
percent of the preaward budget for such Anti
Car Theft Committee. The Director shall allo-
cate funds among two or more Anti Car Theft
Committees with! a State according to the pro-
portion of the preaward budget of each Anti Car
Theft Committee to the total preaward budget
for all grant recipient Anti Car Theft Commit-
tees within such State.

(d) Renewal of grants

Subject to the availability of funds, a grant
under sections 3750a to 3750d of this title may be
renewed for up to 2 additional years after the
first fiscal year during which the recipient re-
ceives an initial grant under this section and

180 in original. Probably should be “within’’.
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sections 3750a, 3750b, and 3750d of this title if the
Director determines that the funds made avail-
able to the recipient during the previous year
were used in the manner required under the ap-
proved application.

(Pub. L. 102-519, title I, §132, Oct. 25, 1992, 106
Stat. 3387.)

CODIFICATION

Section was enacted as part of the Anti Car Theft Act
of 1992, and not as part of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 which comprises
this chapter.

In subsection (a), ‘‘section 30503 of title 49’ sub-
stituted for ‘‘section 203 of this Act’’, meaning section
203 of Pub. L. 102-519, on authority of Pub. L. 103-272,
§6(b), July 5, 1994, 108 Stat. 1378, the first section of
which enacted subtitles II, III, and V to X of Title 49,
Transportation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3750a, 3750b,
3750d of this title.

§ 3750d. Authorization of appropriations

There are authorized to be appropriated
$10,000,000 to carry out sections 3750a to 3750d of
this title for each of the fiscal years 1993, 1994,
and 1995.

(Pub. L. 102-519, title I, §133, Oct. 25, 1992, 106
Stat. 3387.)

CODIFICATION

Section was enacted as part of the Anti Car Theft Act
of 1992, and not as part of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3750a, 3750b,
3750c of this title.

PART A—DRUG CONTROL AND SYSTEM
IMPROVEMENT GRANT PROGRAM

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 3766b, 3782, 3783,
3796bb-1, 14223 of this title.

§3751. Description of drug control and system
improvement grant program

(a) Purpose of program

It is the purpose of this part to assist States
and units of local government in carrying out
specific programs which offer a high probability
of improving the functioning of the criminal jus-
tice system, with special emphasis on a nation-
wide and multilevel drug control strategy by de-
veloping programs and projects to assist multi-
jurisdictional and multi-State organizations in
the drug control problem and to support na-
tional drug control priorities.

(b) Grants to States and units of local govern-
ment; purposes of grants

The Director of the Bureau of Justice Assist-
ance (hereafter in this subchapter referred to as
the ‘‘Director’) is authorized to make grants to
States, for the use by States and units of local
government in the States, for the purpose of en-
forcing State and local laws that establish of-
fenses similar to offenses established in the Con-
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trolled Substances Act (21 U.S.C. 801 et seq.) and
to improve the functioning of the criminal jus-
tice system with emphasis on violent crime and
serious offenders. Such grants shall provide ad-
ditional personnel, equipment, training, tech-
nical assistance, and information systems for
the more widespread apprehension, prosecution,
adjudication, and detention and rehabilitation
of persons who violate these laws, and to assist
the victims of such crimes (other than com-
pensation), including—

(1) demand reduction education programs in
which law enforcement officers participate;

(2) multijurisdictional task force programs
that integrate Federal, State, and local drug
law enforcement agencies and prosecutors for
the purpose of enhancing interagency coordi-
nation, intelligence, and facilitating multi-
jurisdictional investigations;

(3) programs designed to target the domestic
sources of controlled and illegal substances,
such as precursor chemicals, diverted pharma-
ceuticals, clandestine laboratories, and canna-
bis cultivations;

(4) providing community and neighborhood
programs that assist citizens in preventing
and controlling crime, including special pro-
grams that address the problems of crimes
committed against the elderly and special pro-
grams for rural jurisdictions;

(6) disrupting illicit commerce in stolen
goods and property;

(6) improving the investigation and prosecu-
tion of white-collar crime, organized crime,
public corruption crimes, and fraud against
the government with priority attention to
cases involving drug-related official corrup-
tion;

(T(A) improving the operational effective-
ness of law enforcement through the use of
crime analysis techniques, street sales en-
forcement, schoolyard violator programs,
gang-related and low-income housing drug
control programs;

(B) developing and implementing anti-
terrorism plans for deep draft ports, inter-
national airports, and other important facili-
ties;

(8) career criminal prosecution programs in-
cluding the development of proposed model
drug control legislation;

(9) financial investigative programs that tar-
get the identification of money laundering op-
erations and assets obtained through illegal
drug trafficking, including the development of
proposed model legislation, financial inves-
tigative training, and financial information
sharing systems;

(10) improving the operational effectiveness
of the court process, by expanding prosecu-
torial, defender and judicial resources, and im-
plementing court delay reduction programs;

(11) programs designed to provide additional
public correctional resources and improve the
corrections system, including treatment in
prisons and jails, intensive supervision pro-
grams, and long-range corrections and sen-
tencing strategies;

(12) providing prison industry projects de-
signed to place inmates in a realistic working
and training environment which will enable

them to acquire marketable skills and to
make financial payments for restitution to
their victims, for support of their own fami-
lies, and for support of themselves in the insti-
tution;

(13) providing programs which identify and
meet the treatment needs of adult and juve-
nile drug-dependent and alcohol-dependent of-
fenders;

(14) developing and implementing programs
which provide assistance to jurors and wit-
nesses, and assistance (other than compensa-
tion) to victims of crimes;

(15)(A) developing programs to improve drug
control technology, such as pretrial drug test-
ing programs, programs which provide for the
identification, assessment, referral to treat-
ment, case management and monitoring of
drug dependent offenders, enhancement of
State and local forensic laboratories, and

(B) criminal and justice information systems
to assist law enforcement, prosecution, courts,
and corrections organization (including auto-
mated fingerprint identification systems);

(16) innovative programs that demonstrate
new and different approaches to enforcement,
prosecution, and adjudication of drug offenses
and other serious crimes;

(17) addressing the problems of drug traffick-
ing and the illegal manufacture of controlled
substances in public housing;

(18) improving the criminal and juvenile jus-
tice system’s response to domestic and family
violence, including spouse abuse, child abuse,
and abuse of the elderly;

(19) drug control evaluation programs which
the State and local units of government may
utilize to evaluate programs and projects di-
rected at State drug control activities;

(20) providing alternatives to prevent deten-
tion, jail, and prison for persons who pose no
danger to the community;

(21) programs of which the primary goal is to
strengthen urban enforcement and prosecution
efforts targeted at street drug sales;

(22) programs for the prosecution of driving
while intoxicated charges and the enforcement
of other laws relating to alcohol use and the
operation of motor vehicles;

(23) programs that address the need for effec-
tive bindover systems for the prosecution of
violent 16- and 17-year-old juveniles in courts
with jurisdiction over adults for the crimes
of—

(A) murder in the first degree;

(B) murder in the second degree;

(C) attempted murder;

(D) armed robbery when armed with a fire-
arm;

(E) aggravated battery or assault when
armed with a firearm;

(F) criminal sexual penetration when
armed with a firearm; and

(G) drive-by shootings as described in sec-
tion 36 of title 18;

(24) law enforcement and prevention pro-
grams relating to gangs, or to youth who are
involved or at risk of involvement in gangs;
and

(25) developing or improving in a forensic
laboratory a capability to analyze deoxyribo-
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nucleic acid (hereinafter in this chapter re-
ferred to as ‘“DNA’”) for identification pur-
poses.

(c) Program evaluation component; waiver

Each program funded under this section shall
contain an evaluation component, developed
pursuant to guidelines established by the Na-
tional Institute of Justice, in consultation with
the Bureau of Justice Assistance. The Director
of the Bureau of Justice Assistance may waive
this requirement when in the opinion of the Di-
rector—

(1) the program is not of sufficient size to
justify a full evaluation report; or

(2) the program is designed primarily to pro-
vide material resources and supplies, such as

laboratory equipment, that would not justify a

full evaluation report.

(Pub. L. 90-351, title I, §501, as added and amend-
ed Pub. L. 100-690, title V, §5104, title VI,
§6091(a), Nov. 18, 1988, 102 Stat. 4301, 4329; Pub. L.
101-647, title VI, §601(b), Nov. 29, 1990, 104 Stat.
4823; Pub. L. 103-322, title X, §100003, title XIV,
§140004, title XV, §150003, title XXI, §210302(a),
Sept. 13, 1994, 108 Stat. 1996, 2032, 2035, 2065.)

REFERENCES IN TEXT

The Controlled Substances Act, referred to in subsec.
(b), is title II of Pub. L. 91-513, Oct. 27, 1970, 84 Stat.
1242, as amended, which is classified principally to sub-
chapter I (§801 et seq.) of chapter 13 of Title 21, Food
and Drugs. For complete classification of this Act to
the Code, see Short Title note set out under section 801
of Title 21 and Tables.

PRIOR PROVISIONS

For prior sections 501 of Pub. L. 90-351 and prior sec-
tions 3751 of this title, see note set out preceding sec-
tion 3750 of this title.

AMENDMENTS
1994—Subsec. (b)(22). Pub. L. 103-322, §100003, added
par. (22).
Subsec. (b)(23). Pub. L. 103-322, §140004, added par.
(23).

Subsec. (b)(24). Pub. L. 103-322, §150003, added par.
(24).

Subsec. (b)(25). Pub. L. 103-322, §210302(a), added par.
(25).

1990—Subsec. (b)(10). Pub. L. 101-647, which directed
general amendment of par. (10) of this section, was exe-
cuted by amending par. (10) of subsec. (b) generally, to
reflect the probable intent of Congress. Prior to amend-
ment, par. (10) of subsec. (b) read as follows: ‘‘improv-
ing the operational effectiveness of the court process
through programs such as court delay reduction pro-
grams and enhancement programs;’’.

1988—Subsec. (b)(17) to (21). Pub. L. 100-690, §5104,
added par. (17) and redesignated former pars. (17) to (20)
as (18) to (21), respectively.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 210302(c)(4) of Pub. L. 103-322 provided that:
“The amendments made by this section [enacting sub-
chapter XII-L of this chapter and amending this sec-
tion and sections 3753, 3793, and 3797 of this title] shall
take effect on the date that is 60 days after the date of
enactment of this Act [Sept. 13, 1994].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3754, 3756, 3760,
3766, 3782 of this title.

§3752. Eligibility

The Bureau is authorized to make financial
assistance under this part available to a State
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to enable it to carry out all or a substantial part
of a program or project submitted and approved
in accordance with the provisions of this part.

(Pub. L. 90-351, title I, §502, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4331.)

PRIOR PROVISIONS

For prior sections 502 of Pub. L. 90-351 and prior sec-
tions 3752 of this title, see note set out preceding sec-
tion 3750 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3754, 3756, 3760
of this title.

§3753. State applications

(a) To request a grant under this part, the
chief executive officer of a State shall submit an
application within 60 days after the Bureau has
promulgated regulations under this section, and
for each subsequent year, within 60 days after
the date that appropriations for this subchapter
are enacted, in such form as the Director may
require. Such application shall include the fol-
lowing:

(1) A statewide strategy for drug and violent
crime control programs which improve the
functioning of the criminal justice system,
with an emphasis on drug trafficking, violent
crime, and serious offenders. The strategy
shall be prepared after consultation with
State and local officials with emphasis on
those whose duty it is to enforce drug and
criminal laws and direct the administration of
justice and shall contain—

(A) a definition and analysis of the drug
and violent crime problem in the State, and
an analysis of the problems in each of the
counties and municipalities with major drug
and violent crime problems;

(B) an assessment of the criminal justice
resources being devoted to crime and drug
control programs at the time of the applica-
tion;

(C) coordination requirements;

(D) resource needs;

(E) the establishment of statewide prior-
ities for crime and drug control activities
and programs;

(F) an analysis of the relationship of the
proposed State efforts to the national drug
control strategy; and

(G) a plan for coordinating the programs
to be funded under this subchapter with
other federally funded programs, including
State and local drug abuse education, treat-
ment, and prevention programs.

(2) A certification that Federal funds made
available under the formula grant of this part
will not be used to supplant State or local
funds, but will be used to increase the
amounts of such funds that would, in the ab-
sence of Federal funds, be made available for
law enforcement activities.

(3) A certification that funds required to pay
the non-Federal portion of the cost of each
program and project for which such grant is
made shall be in addition to funds that would
otherwise be made available for law enforce-
ment by the recipients of grant funds.
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(4) An assurance that the State application
described in this section, and any amendment
to such application, has been submitted for re-
view to the State legislature or its designated
body (for purposes of this section, such appli-
cation or amendment shall be deemed to be re-
viewed if the State legislature or such body
does not review such application or amend-
ment within the 30-day period beginning on
the date such application or amendment is so
submitted).

(6) An assurance that the State application
and any amendment thereto was made public
before submission to the Bureau and, to the
extent provided under State law or established
procedure, an opportunity to comment there-
on was provided to citizens and to neighbor-
hood and community groups.

(6) An assurance that following the first fis-
cal year covered by an application and for
each fiscal year thereafter, a performance
evaluation and assessment report concerning
the activities carried out pursuant to this sec-
tion will be submitted to the Bureau.

(7) A provision for fund accounting, audit-
ing, monitoring, and such evaluation proce-
dures as may be necessary to Kkeep such
records that the Bureau shall prescribe to as-
sure fiscal control, proper management, and
efficient disbursement of funds reviewed under
this section.

(8) An assurance that the applicant shall
maintain such data and information and sub-
mit such reports in such form, at such times,
and containing such data and information as
the Bureau may reasonably require to admin-
ister other provisions of this part.

(9) A certification that its programs meet all
the requirements of this section, that all the
information contained in the application is
correct, that there has been appropriate co-
ordination with affected agencies, and that
the applicant will comply with all provisions
of this part and all other applicable Federal
laws. Such certification shall be made in a
form acceptable to the Bureau and shall be ex-
ecuted by the chief executive or such other of-
ficer of the applicant qualified under regula-
tions promulgated by the Office.

(10) A certification that the State is under-
taking initiatives to reduce, through the en-
actment of innovative penalties or increasing
law enforcement efforts, the demand for con-
trolled substances by holding accountable
those who unlawfully possess or use such sub-
stances.

(11) An assurance that the State has estab-
lished a plan under which the State will pro-
vide without fee to the Immigration and Natu-
ralization Service, within 30 days of the date
of their conviction, notice of conviction of
aliens who have been convicted of violating
the criminal laws of the State and under
which the State will provide the Service with
the certified record of such a conviction with-
in 30 days of the date of a request by the Serv-
ice for such record.

(12) If any part of funds received from a
grant made under this subchapter is to be used
to develop or improve a DNA analysis capabil-
ity in a forensic laboratory, a certification
that—
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(A) DNA analyses performed at such lab-
oratory will satisfy or exceed then current
standards for a quality assurance program
for DNA analysis, issued by the Director of
the Federal Bureau of Investigation under
section 14131 of this title;

(B) DNA samples obtained by, and DNA
analyses performed at, such laboratory will
be accessible only—

(i) to criminal justice agencies for law
enforcement identification purposes;

(ii) in judicial proceedings, if otherwise
admissible pursuant to applicable statutes
or rules;

(iii) for criminal defense purposes, to a
defendant, who shall have access to sam-
ples and analyses performed in connection
with the case in which such defendant is
charged; or

(iv) if personally identifiable informa-
tion is removed, for a population statistics
database, for identification research and
protocol development purposes, or for
quality control purposes; and

(C) such laboratory, and each analyst per-
forming DNA analyses at such laboratory,
will undergo, at regular intervals of not to
exceed 180 days, external proficiency testing
by a DNA proficiency testing program meet-
ing the standards issued under section 14131
of this title.

(b) Within 30 days after November 18, 1988, the
Director shall promulgate regulations to imple-
ment this section (including the information
that must be included and the requirements that
the States must meet) in submitting the appli-
cations required under this section.

(Pub. L. 90-351, title I, §503, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4331; amended Pub. L. 101-649, title V, §507(a),
Nov. 29, 1990, 104 Stat. 5050; Pub. L. 102-232, title
III, §306(a)(6), Dec. 12, 1991, 105 Stat. 1751; Pub. L.
103-322, title XXI, §210302(b), Sept. 13, 1994, 108
Stat. 2065.)

PRIOR PROVISIONS

For prior sections 503 of Pub. L. 90-351 and prior sec-
tions 3753 of this title, see note set out preceding sec-
tion 3750 of this title.

AMENDMENTS

1994—Subsec. (a)(12). Pub. L. 103-322 added par. (12).

1991—Subsec. (a)(11). Pub. L. 102-232 substituted ‘‘no-
tice” for ‘‘the certified records’ and inserted before pe-
riod at end ‘‘and under which the State will provide the
Service with the certified record of such a conviction
within 30 days of the date of a request by the Service
for such record”.

1990—Subsec. (a)(11). Pub. L. 101-649 added par. (11).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-322 effective 60 days after
Sept. 13, 1994, see section 210302(c)(4) of Pub. L. 103-322,
set out as a note under section 3751 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of Title 8, Aliens and Na-
tionality.
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EFFECTIVE DATE OF 1990 AMENDMENT

Section 507(b) of Pub. L. 101-649 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to grants for fiscal years beginning
with fiscal year 1991.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3755, 3757, 3761,
3766b, 3782, 3796bb-1, 3796dd-1 of this title.

§3754. Grant limitations
(a) Cost of identified uses
A grant made under this part may not—
(1) for fiscal year 1991 appropriations be ex-
pended for more than 75 per centum; and
(2) for any subsequent fiscal year appropria-
tions be expended for more than 75 per cen-
tum;
of the cost of the identified uses for which such
grant is received to carry out any purpose speci-
fied in section 3752 of this title, except that in
the case of funds distributed to an Indian tribe
which performs law enforcement functions (as
determined by the Secretary of the Interior) for
any such program or project, the amount of such
grant shall be equal to 100 percent of such cost.
The non-Federal portion of the expenditures for
such uses shall be paid in cash.
(b) Administrative costs

Not more than 10 percent of a grant made to
an eligible State under section 3756 of this title
may be used for costs incurred to administer
such grant.

(¢) Participation in State and Local Task Force
Program; use of grant

States and units of local government or com-
binations thereof are authorized to use a grant
made under section 3756 of this title for the ex-
penses associated with participation in the
State and Local Task Force Program estab-
lished by the Drug Enforcement Administration.
(d) Conduct of evaluation expenses

States and local units of government are au-
thorized to use a grant made under section 3756
of this title for the expenses associated with
conducting the evaluations required under sec-
tion 3751(c) of this title.

(e) Non-Federal portion costs

The non-Federal portion of the cost of such
program or project shall be in cash. State and
local units of government may use cash received
under the equitable sharing program to cover
the non-Federal portion of the costs of programs
funded under section 3756 of this title.

(f) Programs already receiving funds

Except for grants awarded to State and local
governments for the purpose of participating in
multijurisdictional drug task forces?! victims as-
sistance programs, or multijurisdictional gang
task forces, no funds may be awarded under this
part to a grant recipient for a program or
project for which funds have been awarded under
this chapter for 4 years (in the aggregate), in-
cluding any period occurring before November
18, 1988.

(Pub. L. 90-351, title I, §504, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.

180 in original. Probably should be followed by a comma.
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4333; amended Pub. L. 101-162, title II, §211, Nov.
21, 1989, 103 Stat. 1006; Pub. L. 101-515, title II,
§207, Nov. 5, 1990, 104 Stat. 2119; Pub. L. 101-647,
title VI, §601(a), Nov. 29, 1990, 104 Stat. 4823; Pub.
L. 102-140, title I, §§108, 109, Oct. 28, 1991, 105
Stat. 794; Pub. L. 103-322, title XV, §150009, Sept.
13, 1994, 108 Stat. 2036.)

PRIOR PROVISIONS

For prior sections 504 of Pub. L. 90-351 and prior sec-
tions 3754 of this title, see note set out preceding sec-
tion 3750 of this title.

AMENDMENTS

1994—Subsec. (f). Pub. L. 103-322 inserted ‘‘victims as-
sistance programs, or multijurisdictional gang task
forces” after ‘‘drug task forces’.

1991—Subsec. (a)(2). Pub. L. 102-140, §109, substituted
‘75 per centum”’ for ‘50 per centum”’.

Subsec. (f). Pub. L. 102-140, §108, substituted ‘‘Except
for grants awarded to State and local governments for
the purpose of participating in multijurisdictional drug
task forces, no” for ‘““No’’.

1990—Subsec. (a)(1). Pub. L. 101-515 and Pub. L. 101-647
amended par. (1) identically, substituting ¢1991° for
€41990”°.

1989—Subsec. (a)(1). Pub. L. 101-162 substituted ‘1990’
for “1989”.

EXEMPTION FOR CERTAIN GRANTS FOR FISCAL YEAR
1994

Pub. L. 103-121, title I, §112, Oct. 27, 1993, 107 Stat.
1165, provided that: ‘“For fiscal year 1994 only, grants
awarded to State and local governments for the pur-
pose of participating in gang task forces and for pro-
grams or projects to abate drug activity in residential
and commercial buildings through community partici-
pation, shall be exempt from the provisions of section
504(f) of the Omnibus Crime Control and Safe Streets
Act of 1968, as amended [42 U.S.C. 3754(f)].”

§3755. Review of State applications

(a) Financial assistance upon approval of appli-
cation or amendment

The Bureau shall provide financial assistance
to each State applicant under this part to carry
out the programs or projects submitted by such
applicant upon determining that—

(1) the application or amendment thereto is
consistent with the requirements of this part;
and

(2) before the approval of the application and
any amendment thereto the Bureau has made
an affirmative finding in writing that the pro-
gram or project has been reviewed in accord-
ance with this part.

(b) Time limitation for approval; specific reasons
for disapproval

Each application or amendment made and sub-
mitted for approval to the Bureau pursuant to
section 37563 of this title shall be deemed ap-
proved, in whole or in part, by the Bureau not
later than 45 days after first received unless the
Bureau informs the applicant of specific reasons
for disapproval.

(c¢) Limitation on use of grant funds for land ac-
quisition or construction projects

Grant funds awarded under this part shall not
be used for land acquisition or construction
projects, other than penal and correctional in-
stitutions.



Page 3285

(d) Reasonable notice and opportunity for recon-
sideration before final disapproval

The Bureau shall not finally disapprove any
application, or any amendment thereto, submit-
ted to the Director under this section without
first affording the applicant reasonable notice
and opportunity for reconsideration.

(Pub. L. 90-351, title I, §505, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4333.)

PRIOR PROVISIONS

For prior sections 505 of Pub. L. 90-351 and prior sec-
tions 3755 of this title, see note set out preceding sec-
tion 3750 of this title.

§ 3756. Allocation and distribution of funds under
formula grants

(a) States

Subject to subsection (f) of this section, of the
total amount appropriated for this subchapter
in any fiscal year, the amount remaining after
setting aside the amount required to be reserved
to carry out section 3761 of this title shall be set
aside for section 3752 of this title and allocated
to States as follows:

(1) $500,000 or 0.25 percent, whichever is
greater, shall be allocated to each of the par-
ticipating States; and

(2) of the total funds remaining after the al-
location under paragraph (1), there shall be al-
located to each State an amount which bears
the same ratio to the amount of remaining
funds described in this paragraph as the popu-
lation of such State bears to the population of
all the States.

(b) Units of local government

(1) Bach State which receives funds under sub-
section (a) of this section in a fiscal year shall
distribute among units of local government, or
combinations of units of local government, in
such State for the purposes specified in section
3751(b) of this title that portion of such funds
which bears the same ratio to the aggregate
amount of such funds as the amount of funds ex-
pended by all units of local government for
criminal justice in the preceding fiscal year
bears to the aggregate amount of funds ex-
pended by the State and all units of local gov-
ernment in such State for criminal justice in
such preceding fiscal year.

(2) In distributing funds received under this
subchapter among urban, rural, and suburban
units of local government and combinations
thereof, the State shall give priority to those ju-
risdictions with the greatest need.

(3) Any funds not distributed to units of local
government under paragraph (2) shall be avail-
able for expenditure by the State involved.

(4) For purposes of determining the distribu-
tion of funds under paragraphs (1) and (2), the
most accurate and complete data available for
the fiscal year involved shall be used. If data for
such fiscal year are not available, then the most
accurate and complete data available for the
most recent fiscal year preceding such fiscal
year shall be used.

(e) Programs eligible

No funds allocated to a State under subsection
(a) of this section or received by a State for dis-
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tribution under subsection (b) of this section

may be distributed by the Director or by the

State involved for any program other than a

program contained in an approved application.

(d) Unneeded State allocated funds distributed
to units of local government

If the Director determines, on the basis of in-
formation available during any fiscal year, that
a portion of the funds allocated to a State for
that fiscal year will not be required or that a
State will be unable to qualify or receive funds
under section 3752 of this title, or that a State
chooses not to participate in the program estab-
lished under such section, then such portion
shall be awarded by the Director to urban, rural,
and suburban units of local government or com-
binations thereof within such State giving prior-
ity to those jurisdictions with greatest need.

(e) Funds not distributed

Any funds allocated under subsection (a) or (f)
of this section that are not distributed under
this section shall be available for obligation
under part B of this subchapter.

(f) Testing certain sex offenders for human im-
munodeficiency virus

(1) For any fiscal year beginning more than 2
years after November 29, 1990—

(A) 90 percent of the funds allocated under
subsection (a) of this section without regard to
this subsection to a State described in para-
graph (2) shall be distributed by the Director
to such State; and

(B) 10 percent of such funds shall be allo-
cated equally among States that are not af-
fected by the operation of subparagraph (A).

(2) Paragraph (1)(A) refers to a State that does
not have in effect, and does not enforce, in such
fiscal year, a law that requires the State at the
request of the victim of a sexual act—

(A) to administer, to the defendant con-
victed under State law of such sexual act, a
test to detect in such defendant the presence
of the etiologic agent for acquired immune de-
ficiency syndrome;

(B) to disclose the results of such test to
such defendant and to the victim of such sex-
ual act; and

(C) to provide to the victim of such sexual
act counseling regarding HIV disease, HIV
testing, in accordance with applicable law, and
referral for appropriate health care and sup-
port services.

(3) For purposes of this subsection—

(A) the term ‘‘convicted” includes adju-
dicated under juvenile proceedings; and

(B) the term ‘‘sexual act” has the meaning
given such term in subparagraph (A) or (B) of
section 2245(1)1 of title 18.

(Pub. L. 90-351, title I, §506, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4334; amended Pub. L. 101-162, title II, §212, Nov.
21, 1989, 103 Stat. 998, 1006; Pub. L. 101-302, title
II1, §320(c)(1), May 25, 1990, 104 Stat. 248; Pub. L.
101-647, title XVIII, §1804, Nov. 29, 1990, 104 Stat.
4851; Pub. L. 103-322, title XXXIII, §330001(a),
Sept. 13, 1994, 108 Stat. 2138.)

1See References in Text note below.
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REFERENCES IN TEXT

Section 2245 of title 18, referred to in subsec. (f)(3)(B),
was renumbered section 2246 of title 18 by Pub. L.
103-322, title VI, §60010(a)(1), Sept. 13, 1994, 108 Stat.
1972.

PRIOR PROVISIONS

For prior section 506 of Pub. L. 90-351 and prior sec-
tion 3756 of this title, see note set out preceding section
3750 of this title.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §330001(a)(1), sub-
stituted ‘““‘Subject to subsection (f) of this section, of”’
for ““Of”’ in introductory provisions.

Subsec. (¢). Pub. L. 103-322, §330001(a)(2), substituted
“‘subsection (b)’’ for ‘‘subsections (b) and (c)”’.

Subsec. (e). Pub. L. 103-322, §330001(a)(3), substituted
“or (f)” for ‘‘or (e)”’.

Subsec. (f)(1). Pub. L. 103-322, §330001(a)(4), in subpar.
(A), struck out ‘‘, taking into consideration subsection
(e) of this section but’ before ‘“‘without regard’ and the
comma after ‘‘to this subsection’, and in subpar. (B),
substituted ‘‘such funds’ for ‘‘such amount’’.

1990—Subsec. (a). Pub. L. 101-302, §320(c)(1)(A), in in-
troductory provisions inserted ‘‘required’” after ‘‘set-
ting aside the amount”.

Subsec. (a)(1). Pub. L. 101-647, §1804(1), which directed
substitution of ‘‘subsections (e) and (f)”’ for ‘‘subsection
(e)”’, could not be executed because the words ‘‘sub-
section (e)”’ did not appear.

Pub. L. 101-302, §320(c)(1)(B), substituted ‘‘$500,000 or
0.25 percent, whichever is greater,” for ‘0.4 percent’’.

Subsec. (f). Pub. L. 101-647, §1804(2), (3), which di-
rected the addition of subsec. (f) and redesignation of
former subsec. (f) as (g), was executed by adding subsec.
(f), there being no prior subsec. (f).

1989—Subsec. (a). Pub. L. 101-162, §212, amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ““‘Of the total amount appropriated for this
subchapter in any fiscal year, the amount remaining
after setting aside the amount required to be reserved
to carry out section 3761 of this title shall be set aside
for section 3752 of this title and allocated to States as
follows:

‘(1) $500,000 or 0.25 percent, whichever if greater,
shall be allocated to each of the participating States;
and

‘“(2) of the total funds remaining after the alloca-
tion under paragraph (1), there shall be allocated to
each State an amount which bears the same ratio to
the amount of remaining funds described in this para-
graph as the population of such State bears to the
population of all the States.”

Subsec. (a)(1). Pub. L. 101-162, title II, inserted ‘‘or
0.25 percent, whichever is greater,” after ‘“$500,000"".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3754, 3758, 3759,
3766, 3766b, 3791, 3796bb-1, 14071 of this title.

§ 3757. State office

(a) The chief executive of each participating
State shall designate a State office for purposes
of—

(1) preparing an application to obtain funds
under section 3753 of this title;

(2) administering funds received under such
section from the Director, including receipt,
review, processing, monitoring, progress and
financial report review, technical assistance,
grant adjustments, accounting, auditing and
fund disbursements; and

(3) coordinating the distribution of funds
provided under this subchapter with State
agencies receiving Federal funds for drug
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abuse education, prevention, treatment, and
research activities and programs.

(b) An office or agency performing other func-
tions within the executive branch of a State
may be designated to carry out the functions
specified in subsection (a) of this section.

(Pub. L. 90-351, title I, §507, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4335.)

PRIOR PROVISIONS

For prior section 507 of Pub. L. 90-351 and prior sec-
tion 3757 of this title, see note set out preceding section
3750 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3789, 3796cc-1,
3796ee-1, 3796ff-1 of this title.

§ 3758. Distribution of grants to local government

(a) Bach application made by a local unit of
government, or a combination of units of local
government, to a State for funds under this part
shall be deemed approved, in whole or in part,
by the State not later than 45 days after first re-
ceived unless the State informs the applicant in
writing of specific reasons for disapproval. The
State shall not finally disapprove any applica-
tion submitted to the State without first afford-
ing the applicant reasonable notice and oppor-
tunity for reconsideration.

(b) Each State which receives funds under sec-
tion 3756 of this title in a fiscal year shall make
such funds available to local units of govern-
ment, or combinations thereof, whose applica-
tion has been submitted to, approved and award-
ed by the State, within 45 days after the Bureau
has approved the State application and has
made funds available to such State. The Direc-
tor shall have the authority to waive the 45-day
requirement in this section upon a finding that
the State cannot satisfy that requirement con-
sistent with State statutes.

(Pub. L. 90-351, title I, §508, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4335.)

REFERENCES IN TEXT

This part, referred to in subsec. (a), was in the origi-
nal ‘“‘this subchapter’”, and was translated as reading
‘‘this subpart’’, meaning subpart 1 of part E of title I of
the Omnibus Crime Control and Safe Streets Act of
1968, because title I of that Act does not contain sub-
chapters.

PRIOR PROVISIONS

For prior section 508 of Pub. L. 90-351 and prior sec-
tion 3758 of this title, see note set out preceding section
3750 of this title.

§ 3759. Improvement of criminal justice records
(a) Percentage allocation of funds

Subject to subsection (d) of this section, each
State which receives funds under section 3756 of
this title in a fiscal year shall allocate not less
than 5 percent of such funds to the improvement
of criminal justice records.
(b) Includible improvements

The improvement referred to in subsection (a)
of this section shall include—
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(1) the completion of criminal histories to
include the final dispositions of all arrests for
felony offenses;

(2) the full automation of all criminal jus-
tice histories and fingerprint records;

(3) the frequency and quality of criminal his-
tory reports to the Federal Bureau of Inves-
tigation; and

(4)* the improvement of State record sys-
tems and the sharing with the Attorney Gen-
eral of all of the records described in para-
graphs (1), (2), and (3) of this subsection and
the records required by the Attorney General
under section 103 of the Brady Handgun Vio-
lence Prevention Act, for the purpose of imple-
menting that Act.

(4) the improvement of State record sys-
tems and the sharing of all of the records de-
scribed in paragraphs (1), (2), and (3) and the
child abuse crime records required under the
National Child Protection Act of 1993 [42
U.S.C. 5119 et seq.] with the Attorney General
for the purpose of implementing the National
Child Protection Act of 1993.

(¢) Guidelines

The Director, in consultation with the Direc-
tor of the Bureau of Justice Statistics, shall es-
tablish guidelines for the fulfillment of the re-
quirements specified in subsections (a) and (b) of
this section.

(d) Expenditures unwarranted in light of quality
of criminal justice records

In accordance with such guidelines as the Di-
rector shall issue and on the request of a State,
the Director may—

(1) waive compliance with subsection (a) of
this section by such State; or

(2) authorize such State to reduce the mini-
mum amount such State is required to allo-
cate under subsection (a) of this section;

if the Director, in the discretion of the Director,
finds that the quality of the State’s criminal
justice records does not warrant expending the
amount allocated under subsection (a) of this
section.

(Pub. L. 90-351, title I, §509, as added Pub. L.
101-647, title XVIII, §1803(a), Nov. 29, 1990, 104
Stat. 4850; amended Pub. L. 103-159, title I,
§106(a), Nov. 30, 1993, 107 Stat. 1543; Pub. L.
103-209, §4(a), Dec. 20, 1993, 107 Stat. 2493.)

REFERENCES IN TEXT

The Brady Handgun Violence Prevention Act, re-
ferred to in subsec. (b)(4), is title I of Pub. L. 103-159,
Nov. 30, 1993, 107 Stat. 15636, which enacted section 925A
of Title 18, Crimes and Criminal Procedure, amended
this section and sections 921, 922, and 924 of Title 18,
and enacted provisions set out as notes under sections
921 and 922 of Title 18. Section 103 of Act is set out as
a note under section 922 of Title 18. For complete clas-
sification of this Act to the Code, see Short Title of
1993 Amendment note set out under section 921 of Title
18 and Tables.

The National Child Protection Act of 1993, referred to
in subsec. (b)(4), is Pub. L. 103-209, Dec. 20, 1993, 107
Stat. 2490, which is classified principally to subchapter
VI (§5119 et seq.) of chapter 67 of this title. For com-
plete classification of this Act to the Code, see Short

180 in original. Two pars. (4) have been enacted.
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Title of 1993 Amendment note set out under section 5101
of this title and Tables.

PRIOR PROVISIONS

For prior section 509 of Pub. L. 90-351 and prior sec-
tion 3759 of this title, see note set out preceding section
3750 of this title.

AMENDMENTS

1993—Subsec. (b)(2). Pub. L. 103-159, §106(a)(1), and
Pub. L. 103-209, §4(a)(1), amended par. (2) identically,
striking “‘and’ at end.

Subsec. (b)(3). Pub. L. 103-159, §106(a)(2), and Pub. L.
103-209, §4(a)(2), amended par. (3) identically, substitut-
ing ‘‘; and” for period at end.

Subsec. (b)(4). Pub. L. 103-209, §4(a)(3), added par. (4)
relating to funding for improvement of State record
systems and sharing of records described in pars. (1),
(2), and (3) and child abuse crime information.

Pub. L. 103-159, §106(a)(3), added par. (4) relating to
funding for improvement of State record systems and
sharing of records described in pars. (1), (2), and (3) and
records required by the Attorney General under section
103 of the Brady Handgun Violence Protection Act.

EFFECTIVE DATE

Section 1803(c) of Pub. L. 101-647 provided that: ‘‘“The
amendments made by this section [enacting this sec-
tion] shall not apply with respect to any fiscal year be-
ginning before the date of the enactment of this Act
[Nov. 29, 1990].”

PART B—DISCRETIONARY GRANTS

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 3742, 3756, 3766b of
this title.

SUBPART 1—GRANTS TO PUBLIC AND PRIVATE
ENTITIES

§ 3760. Purposes

(a) The purpose of this subpart is to provide
additional Federal financial assistance to public
or private agencies and private nonprofit organi-
zations for purposes of—

(1) undertaking educational and training
programs for criminal justice personnel;

(2) providing technical assistance to States
and local units of government;

(3) undertaking projects which are national
or multijurisdictional in scope and which ad-
dress the purposes specified in section 3752 of
this title; and

(4) providing financial assistance to public
agencies and private nonprofit organizations
for demonstration programs which, in view of
previous research or experience, are likely to
be a success in more than one jurisdiction.

(b) In carrying out this subpart, the Director
is authorized to make grants to, or enter into
contracts with non-Federal public or private
agencies, institutions, or organizations or indi-
viduals to carry out any purpose specified in
section 3751(b) of this title. The Director shall
have final authority over all funds awarded
under this subpart.

(Pub. L. 90-351, title I, §510, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4335; amended Pub. L. 101-647, title XVIII,
§1801(a)(2), Nov. 29, 1990, 104 Stat. 4847; Pub. L.
103-322, title XXXII, §320702(a), Sept. 13, 1994, 108
Stat. 2121.)
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PRIOR PROVISIONS

For prior section 510 of Pub. L. 90-351 and prior sec-
tion 3760 of this title, see note set out preceding section
3750 of this title.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322 inserted ‘‘non-Fed-
eral”’ after ‘“‘with”.

1990—Pub. L. 101-647 substituted ‘‘subpart’’ for ‘“‘part”’
wherever appearing.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 320702(b) of Pub. L. 103-322 provided that:
“The amendment made by subsection (a) [amending
this section] shall take effect on October 1, 1994.”’

§3761. Allocation of funds for grants

Of the total amount appropriated for this sub-
chapter (other than subpart 2 of this part) in
any fiscal year, 20 percent or $50,000,000, which-
ever is less, shall be reserved and set aside for
this section in a special discretionary fund for
use by the Director in carrying out the purposes
specified in section 3753 of this title. Grants
under this section may be made for amounts up
to 100 percent of the costs of the programs or
projects contained in the approved application.
(Pub. L. 90-351, title I, §511, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4336; amended Pub. L. 101-647, title XVIII,
§1801(a)(3), Nov. 29, 1990, 104 Stat. 4847.)

PRIOR PROVISIONS

For prior section 511 of Pub. L. 90-351 and prior sec-
tions 3761 of this title, see note set out preceding sec-
tion 3750 of this title.

AMENDMENTS

1990—Pub. L. 101-647 struck out ‘‘discretionary’ be-
fore ‘‘grants’ in section catchline and inserted ‘‘(other
than subpart 2 of this part)’’ after ‘‘subchapter’ in text.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 3756, 3762, 3763,
3766 of this title.

§3762. Limitation on use of discretionary grant
funds

Grant funds awarded under section 3761 of this
title shall not be used for land acquisition or
construction projects.

(Pub. L. 90-351, title I, §512, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4336.)

PRIOR PROVISIONS

For prior sections 512 to 514 of Pub. L. 90-351 and
prior sections 3762 to 3764 of this title, see note set out
preceding section 3750 of this title and sections 3763 and
3764 of this title.

SUBPART 2—GRANTS TO PUBLIC AGENCIES
SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in sections 3761, 3793 of
this title.
§3762a. Correctional options grants

(a) Authority to make grants

The Director, in consultation with the Direc-
tor of the National Institute of Corrections, may
make—
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(1) 4 grants in each fiscal year, in various
geographical areas throughout the TUnited
States, to public agencies for correctional op-
tions (including the cost of construction) that
provide alternatives to traditional modes of
incarceration and offender release programs—

(A) to provide more appropriate interven-
tion for youthful offenders who are not ca-
reer criminals, but who, without such inter-
vention, are likely to become career crimi-
nals or more serious offenders;

(B) to provide a degree of security and dis-
cipline appropriate for the offender involved;

(C) to provide diagnosis, and treatment
and services (including counseling, sub-
stance abuse treatment, education, job
training and placement assistance while
under correctional supervision, and linkage
to similar outside services), to increase the
success rate of offenders who decide to pur-
sue a course of lawful and productive con-
duct after release from legal restraint;

(D) to reduce criminal recidivism by of-
fenders who receive punishment through
such alternatives;

(E) to reduce the cost of correctional serv-
ices and facilities by reducing criminal re-
cidivism; and

(F) to provide work that promotes develop-
ment of industrial and service skills in con-
nection with a correctional option;

(2) grants to private nonprofit organiza-
tions—

(A) for any of the purposes specified in
subparagraphs (A) through (F) of paragraph
D),

(B) to undertake educational and training
programs for criminal justice personnel;

(C) to provide technical assistance to
States and local units of government; and

(D) to carry out demonstration projects
which, in view of previous research or expe-
rience, are likely to be a success in more
than one jurisdiction;

in connection with a correctional option (ex-
cluding the cost of construction); and
(3) grants to public agencies to establish, op-
erate, and support boot camp prisons.
(b) Selection of grantees

The selection of applicants to receive grants
under paragraphs (1) and (2) of subsection (a) of
this section shall be based on their potential for
developing or testing various innovative alter-
natives to traditional modes of incarceration
and offender release programs. In selecting the
applicants to receive grants under subsection
(a)(3) of this section, the Director shall—

(1) consider the overall quality of an appli-
cant’s shock incarceration program, including
the existence of substance abuse treatment,
drug testing, counseling literacy education,
vocational education, and job training pro-
grams during incarceration or after release;
and

(2) give priority to public agencies that
clearly demonstrate that the capacity of their
correctional facilities is inadequate to accom-
modate the number of individuals who are
convicted of offenses punishable by a term of
imprisonment exceeding 1 year.
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(c) Consultations

The Director shall consult with the Commis-
sion on Alternative Utilization of Military Fa-
cilities created by Public Law 100-456 in order to
identify military facilities that may be used as
sites for correctional programs receiving assist-
ance under this subpart.

(Pub. L. 90-351, title I, §515, as added Pub. L.
101-647, title XVIII, §1801(a)(7), Nov. 29, 1990, 104
Stat. 4847; amended Pub. L. 103-322, title XXXIII,
§330001(b)(1), Sept. 13, 1994, 108 Stat. 2138.)

REFERENCES IN TEXT

The Commission on Alternative Utilization of Mili-
tary Facilities, referred to in subsec. (c), was created
by section 2819 of Pub. L. 100-456, as amended, which is
set out as a note under section 2391 of Title 10, Armed
Forces.

PRIOR PROVISIONS

For prior section 515 of Pub. L. 90-351, see note set
out preceding section 3750 of this title.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322, in introductory pro-
visions substituted ‘‘paragraphs (1) and (2) of sub-
section (a)”’ for ‘‘subsection (a)(1) and (2)”’, and in par.
(2) substituted ‘“‘public agencies’ for ‘‘States’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3762b, 3763, 3766
of this title; title 10 section 2693.

§3762b. Allocation of funds; administrative pro-
visions

(a) Allocation of funds

Of the total amount appropriated for this sub-
part in any fiscal year, 80 percent shall be used
to make grants under section 3762a(a)(1) of this
title, 10 percent shall be used to make grants
under section 3762a(a)(2) of this title, and 10 per-
cent shall be used to make grants under section
3762a(a)(3) of this title.

(b) Limit on grant share of cost

A grant made under paragraph (1) or (3) of sec-
tion 3762a(a) of this title may be made for an
amount up to 75 percent of the cost of the cor-
rectional option contained in the approved ap-
plication.

(c) Rules; report; request for applications

The Director shall—

(1) not later than 90 days after funds are first
appropriated to carry out this subpart, issue
rules to carry out this subpart; and

(2) not later than 180 days after funds are
first appropriated to carry out this subpart—

(A) submit to the Speaker of the House of

Representatives and the President pro tem-

pore of the Senate, a report describing such

rules; and

(B) request applications for grants under

this subpart.
(Pub. L. 90-351, title I, §516, as added Pub. L.
101-647, title XVIII, §1801(a)(7), Nov. 29, 1990, 104
Stat. 4848; amended Pub. L. 103-322, title XXXIII,
§330001(b)(2), Sept. 13, 1994, 108 Stat. 2138.)

PRIOR PROVISIONS

For prior section 516 of Pub. L. 90-351, see note set
out preceding section 3750 of this title.
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AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §330001(b)(2)(A), sub-
stituted ‘10 percent shall be used to make grants under
section” for ‘10 percent for section’ in two places.

Subsec. (b). Pub. L. 103-322, §330001(b)(2)(B), sub-
stituted ‘‘paragraph (1) or (3) of section 3762a(a)’”’ for
‘‘section 3762a(a)(1) or (a)(3)”.

SUBPART 3—GENERAL REQUIREMENTS

§ 3763. Application requirements

(a) No grant may be made under this part un-
less an application has been submitted to the
Director in which the applicant—

(1) sets forth a program or project which is
eligible for funding pursuant to section 3761 or
3762a of this title;

(2) describes the services to be provided, per-
formance goals, and the manner in which the
program is to be carried out;

(3) describes the method to be used to evalu-
ate the program or project in order to deter-
mine its impact and effectiveness in achieving
the stated goals; and

(4) agrees to conduct such evaluation accord-
ing to the procedures and terms established by
the Bureau.

(b) Each applicant for funds under this part
shall certify that its program or project meets
all the applicable requirements of this section,
that all the applicable information contained in
the application is correct, and that the appli-
cant will comply with all the applicable provi-
sions of this part and all other applicable Fed-
eral laws. Such certification shall be made in a
form acceptable to the Director.

(Pub. L. 90-351, title I, §517, formerly §513, as
added Pub. L. 100-690, title VI, §6091(a), Nov. 18,
1988, 102 Stat. 4336; renumbered §517 and amend-
ed Pub. L. 101-647, title XVIII, §1801(a)(4), (6),
Nov. 29, 1990, 104 Stat. 4847.)

PRIOR PROVISIONS

For prior section 517 of Pub. L. 90-351 and prior sec-
tions 3763 of this title, see note set out preceding sec-
tion 3750 of this title.

AMENDMENTS

1990—Subsec. (a)(1). Pub. L. 101-647, §1801(a)(4)(A), in-
serted “‘or 3762a’" after ‘‘3761".

Subsec. (b). Pub. L. 101-647, §1801(a)(4)(B), inserted
‘“‘applicable’ after ‘‘all the’ in three places.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796gg-1 of this
title.

§ 3764. Period of award

The Bureau may provide financial aid and as-
sistance to programs or projects under this part
for a period of not to exceed 4 years. Grants
made pursuant to this part may be extended or
renewed by the Bureau for an additional period
of up to 2 years if—

(1) an evaluation of the program or project
indicates that it has been effective in achiev-
ing the stated goals or offers the potential for
improving the functioning of the criminal jus-
tice system; and

(2) the applicant that conducts such program
or project agrees to provide at least one-half
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of the total cost of such program or project
from any source of funds, including Federal
grants, available to the eligible jurisdiction.

(Pub. L. 90-351, title I, §518, formerly §514, as
added Pub. L. 100-690, title VI, §6091(a), Nov. 18,
1988, 102 Stat. 4336; renumbered §518 and amend-
ed Pub. L. 101-647, title XVIII, §1801(a)(5), (6),
Nov. 29, 1990, 104 Stat. 4847.)

PRIOR PROVISIONS

For prior sections 518 and 519 of Pub. L. 90-351 and
prior sections 3764 and 3765 of this title, see note set out
preceding section 3750 of this title.

AMENDMENTS

1990—Par. (2). Pub. L. 101-647, §1801(a)(5), substituted
‘“‘applicant that conducts such program or project’’ for
“public agency or private nonprofit organization with-
in which the program or project has been conducted’.

PART C—ADMINISTRATIVE PROVISIONS

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in section 3796bb-1 of this
title.

§3766. Evaluation

(a) Guidelines and comprehensive evaluations

To increase the efficiency and effectiveness of
programs funded under this subchapter, the Na-
tional Institute of Justice shall—

(1) develop guidelines, in cooperation with
the Bureau of Justice Assistance, to assist
State and local units of government to con-
duct the program evaluations as required by
section 3751(c) of this title; and

(2) conduct a reasonable number of compre-
hensive evaluations of programs funded under
section 3756 (formula grants) and sections 3761
and 3762a (discretionary grants) of this title.

(b) Criteria for selecting programs for review

In selecting programs for review, the Director
of the National Institute of Justice should con-
sider—

(1) whether the program establishes or dem-
onstrates a new and innovative approach to
drug or crime control;

(2) the cost of the program to be evaluated
and the number of similar programs funded
under section 3756 (formula grants) and section
3761 (discretionary grants) of this title;

(3) whether the program has a high potential
to be replicated in other jurisdictions; and

(4) whether there is substantial public
awareness and community involvement in the
program. Routine auditing, monitoring, and
internal assessment of a State and local drug
control program’s progress shall be the sole
responsibility of the Bureau of Justice Assist-
ance.

(¢) Annual report

The Director of the National Institute of Jus-
tice shall annually report to the President, the
Attorney General, and the Congress on the na-
ture and findings of the evaluation and research
and development activities funded under this
section.

(Pub. L. 90-351, title I, §520, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
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4337; amended Pub. L. 101-647, title XVIII,
§1801(b), Nov. 29, 1990, 104 Stat. 4848.)

PRIOR PROVISIONS
For prior section 520 of Pub. L. 90-351 and prior sec-

tions 3766 of this title, see note set out preceding sec-
tion 3750 of this title.

AMENDMENTS

1990—Subsec. (a)(2). Pub. L. 101-647 substituted ‘‘sec-
tions 3761 and 3762a’’ for ‘‘section 3761.

§ 3766a. General provisions

(a) The Bureau shall prepare both a ‘‘Program
Brief” and ‘‘Implementation Guide” document
for proven programs and projects to be funded
under this subchapter.

(b) The functions, powers, and duties specified
in this subchapter to be carried out by the Bu-
reau shall not be transferred elsewhere in the
Department of Justice unless specifically here-
after authorized by the Congress by law.

(Pub. L. 90-351, title I, §521, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4337.)

PRIOR PROVISIONS

For prior section 521 of Pub. L. 90-351, see note set
out preceding section 3750 of this title.

§ 3766b. Reports

(a) Each State which receives a grant under
section 3756 of this title shall submit to the Di-
rector, for each year in which any part of such
grant is expended by a State or unit of local
government, a report which contains—

(1) a summary of the activities carried out
with such grant and an assessment of the im-
pact of such activities on meeting the needs
identified in the State strategy submitted
under section 37563 of this title;

(2) a summary of the activities carried out
in such year with any grant received under
part B of this subchapter by such State;

(3) the evaluation result of programs and
projects;

(4) an explanation of how the Federal funds
provided under this subchapter were coordi-
nated with State agencies receiving Federal
funds for drug abuse education, prevention,
treatment, and research activities; and

(5) such other information as the Director
may require by rule.

Such report shall be submitted in such form and
by such time as the Director may require by
rule.

(b) Not later than 180 days after the end of
each fiscal year for which grants are made under
this subchapter, the Director shall submit to the
Speaker of the House of Representatives and the
President pro tempore of the Senate a report
that includes with respect to each State—

(1) the aggregate amount of grants made
under part A of this subchapter and part B of
this subchapter to such State for such fiscal
year;

(2) the amount of such grants awarded for
each of the purposes specified in part A of this
subchapter;

(3) a summary of the information provided
in compliance with paragraphs (1) and (2) of
subsection (a) of this section;
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(4) an explanation of how Federal funds pro-
vided under this subchapter have been coordi-
nated with Federal funds provided to States
for drug abuse education, prevention, treat-
ment, and research activities; and

() evaluation results of programs and
projects and State strategy implementation.

(Pub. L. 90-351, title I, §522, as added Pub. L.
100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4337.)

PRIOR PROVISIONS

For prior sections 523, 524, and 526 to 528 of Pub. L.
90-351 and prior sections 3767 and 3768 of this title, see
note set out preceding section 3750 of this title.

SUBCHAPTER VI—CRIMINAL JUSTICE FA-
CILITY CONSTRUCTION: PILOT PROGRAM

§3769. Authority for payments

In order to relieve overcrowding and sub-
standard conditions at State and local correc-
tional facilities, the Director of the Bureau of
Justice Assistance (hereinafter in this sub-
chapter referred to as the ‘‘Director’) is author-
ized to make grants to States, units of local
government, and combinations of such units to
assist in construction of correctional facility
projects approved under this subchapter, and in
planning to relieve overcrowding and sub-
standard conditions in correctional facilities.

(Pub. L. 90-351, title I, §601, as added Pub. L.
98-473, title II, §609, Oct. 12, 1984, 98 Stat. 2088.)

PRIOR PROVISIONS

For prior sections 3769 and 3770, see note set out pre-
ceding section 3761 of this title.

A prior section 601 of Pub. L. 90-351 was renumbered
section 501 and classified to section 3761 of this title.
See not set out preceding section 3750 of this title.

Another prior section 601 of Pub. L. 90-351, title I,
June 19, 1968, 82 Stat. 209, was classified to section 3781
of this title and defined terms used in this chapter,
prior to the general amendment of this chapter by Pub.
L. 96-157. See section 3791 of this title.

EFFECTIVE DATE

Subchapter effective Oct. 12, 1984, see section
609AA(a) of Pub. L. 98-473, set out as a note under sec-
tion 3711 of this title.

§3769a. Eligibility
(a) Conditions

A State, unit of local government, or combina-
tion of such units shall be eligible for assistance
under this subchapter for a correctional facility
project only—

(1) if the Director, with the concurrence of
the Director of the National Institute of Cor-
rections established in chapter 319 of title 18,
has made a determination that such project
represents a prototype of new and innovative
methods and advanced design that will stand
as examples of technology for avoiding delay
and reducing costs in correctional facility de-
sign, construction, and improvement; and

(2) for not more than one such project in any
State per fiscal year.

(b) Development of plan; limitation of assistance

A State, a unit of local government, or a com-
bination of such units shall be eligible for assist-
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ance under this subchapter for the development
of a plan for relieving overcrowding or sub-
standard conditions in correctional facilities op-
erated by the State, a unit of local government,
or a combination of such units. Such assistance
shall not exceed 50 percent of the cost of devel-
oping the plan.

(Pub. L. 90-351, title I, §602, as added Pub. L.
98-473, title II, §609, Oct. 12, 1984, 98 Stat. 2088;
amended Pub. L. 103-322, title XXXIII,
§330001(h)(3), Sept. 13, 1994, 108 Stat. 2139.)

PRIOR PROVISIONS
A prior section 602 of Pub. L. 90-351 was renumbered

section 502 and classified to section 3762 of this title.
See note set out preceding section 3750 of this title.

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-322 substituted ‘‘chap-
ter 319 for ‘‘chapter 315.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3769b of this
title.

§3769b. Application; approval; payment
(a) Terms and conditions of application

A State, unit of local government, or combina-
tion of such units desiring to receive assistance
under this subchapter for a correctional facility
project shall submit to the Director an applica-
tion which shall include—

(1) reasonable assurance that the applicant
has developed an acceptable plan for reducing
overcrowding and improving conditions of con-
finement in its correctional facilities and has
implemented, or is in the process of imple-
menting, such plan through legislative, execu-
tive, or judicial initiatives;

(2) a detailed description of the correctional
facility to be constructed, altered, or ex-
panded, including a description of the site of
such facility;

(3) an estimate of the total cost of the con-
struction of such project, including the
amount of assistance requested for such
project;

(4) reasonable assurance that title to such
site is or will be vested solely in the applicant,
or another agency or instrumentality of the
applicant;

(5) reasonable assurance that adequate fi-
nancial support will be available for the con-
struction of the project and for its mainte-
nance and operation when complete; and

(6) reasonable assurance that the applicant
will comply with the standards and recom-
mendations of the clearinghouse on the con-
struction and modernization of correctional
facilities established under section 3769d of
this title.

(b) Approval of application; criteria

(1) The Director may approve any such appli-
cation only if the Director finds that—

(A) there are sufficient funds available to
provide the assistance requested;

(B) such assistance does not exceed 20 per-
cent of the estimated total cost of construc-
tion;

(C) the application contains such reasonable
assurances as may be required under sub-
section (a) of this section; and
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(D) the eligibility criteria of section 3769a of
this title are met.

(2) In approving applications under this sub-
section, the Director shall consider the numbers
and general characteristics of the inmate popu-
lation (to include factors such as offenders’ ages,
offenses, average term of incarceration, and cus-
tody status), and the degree to which the appli-
cant has implemented an inmate classification
system which addresses the need for appropriate
security assignment.

(c) Amount of payment; limitation

Upon approving an application under this sec-
tion, the Director shall award the amount of as-
sistance so approved, but in no event an amount
greater than 20 percent of the cost of construc-
tion of the approved correctional facility
project, and shall provide for payment to the ap-
plicant or, if designated by the applicant, any
agency or instrumentality of the applicant.
Such amount shall be paid, in advance or by way
of reimbursement, and in such installments con-
sistent with the progress of construction as the
Director may determine. Funds paid under this
subsection for the construction of an approved
project shall be used solely for carrying out such
project as so approved.

(d) Amendment of application; approval

An amendment of any application shall be
subject to approval in the same manner as an
original application.

(Pub. L. 90-351, title I, §603, as added Pub. L.
98-473, title II, §609, Oct. 12, 1984, 98 Stat. 2088;
amended Pub. L. 103-322, title XXXIII,
§330001(h)(4), Sept. 13, 1994, 108 Stat. 2139.)

PRIOR PROVISIONS

A prior section 603 of Pub. L. 90-351 was renumbered
section 503 and classified to section 3763 of this title.
See note set out preceding section 3750 of this title.

AMENDMENTS

1994—Subsec. (a)(6). Pub. L. 103-322 substituted ‘‘sec-
tion 37694 for ‘‘section 3769¢”’.

§ 3769c. Recapture provisions

If, within 20 years after completion of any cor-
rectional facility project with respect to which
assistance has been provided under this sub-
chapter, such facility ceases to be operated as a
correctional facility, the United States may re-
cover from the recipient of such assistance any
amount not to exceed 20 percent of the then cur-
rent value of such project (but in no event an
amount greater than the amount of assistance
provided under this subchapter for such project),
as determined by agreement with the parties or
by action brought in the district court of the
United States for the district in which such fa-
cility is situated.

(Pub. L. 90-351, title I, §605, as added Pub. L.
98-473, title II, §609, Oct. 12, 1984, 98 Stat. 2089;
amended Pub. L. 103-322, title XXXIII,
§330001(h)(5), Sept. 13, 1994, 108 Stat. 2139.)

CODIFICATION

This section is based on section 605 of Pub. L. 90-351,
as added by section 609 of Pub. L. 98-473. Section 609 of
Pub. L. 98-473 added this subchapter consisting of sec-
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tions 601 to 603, 605, and 606 of Pub. L. 90-351, and did
not contain a section 604.

PRIOR PROVISIONS

A prior section 605 of Pub. L. 90-351 was renumbered
section 505 and classified to section 3765 of this title.
See note set out preceding section 3750 of this title.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘this subchapter’’
for ‘‘this section’ after ‘‘has been provided under’’.

§3769d. Clearinghouse on the construction and
modernization of criminal justice facilities

(a) Functions; information

The Director shall provide for the operation of
a clearinghouse on the construction and mod-
ernization of correctional facilities, which shall
collect, prepare, and disseminate to the public
and to interested State and local public agencies
information, including recommendations, per-
taining to the construction and modernization
of correctional facilities. Such information shall
include information regarding—

(1) new and innovative methods and ad-
vanced design that will stand as examples of
technology for avoiding delay and reducing
costs in correctional facility design, construc-
tion, and improvement;

(2) ways in which a construction planning
program may be used to improve the adminis-
tration of the criminal justice system within
each State;

(3) recommended minimum standards con-
cerning construction materials and methods,
to be updated from time to time to reflect
technological advances;

(4) the cost effectiveness of available con-
struction materials, methods, and design tech-
nologies;

(5) the training of correctional facility per-
sonnel; and

(6) health and safety considerations in con-
struction planning.

(b) Authority of Director

The Director is authorized to enter into con-
tracts with private organizations and inter-
agency agreements with the National Institute
of Corrections, the National Institute of Justice,
the Bureau of Justice Statistics, and other ap-
propriate public agencies, to operate the clear-
inghouse required under this section.

(Pub. L. 90-351, title I, §606, as added Pub. L.
98-473, title II, §609, Oct. 12, 1984, 98 Stat. 2090;
amended Pub. L. 103-322, title XXXIII,
§330001(h)(6), Sept. 13, 1994, 108 Stat. 2139.)

PRIOR PROVISIONS

A prior section 606 of Pub. L. 90-351 was renumbered
section 506 and classified to section 3766 of this title.
See note set out preceding section 3750 of this title.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘Justice

Statistics” for ‘““‘Justice and Statistics’.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3769b of this
title.
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SUBCHAPTER VII—FBI TRAINING OF
STATE AND LOCAL CRIMINAL JUSTICE
PERSONNEL

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§3771. Training and manpower development

(a) Functions, powers, and duties of Director of
Federal Bureau of Investigation

The Director of the Federal Bureau of Inves-
tigation is authorized to—

(1) establish and conduct training programs
at the Federal Bureau of Investigation Na-
tional Academy at Quantico, Virginia, to pro-
vide, at the request of a State or unit of local
government, training for State and local
criminal justice personnel;

(2) develop new or improved approaches,
techniques, systems, equipment, and devices
to improve and strengthen criminal justice;
and

(3) assist in conducting, at the request of a
State or unit of local government, local and
regional training programs for the training of
State and local criminal justice personnel en-
gaged in the investigation of crime and the ap-
prehension of criminals. Training for rural
criminal justice personnel shall include, when
appropriate, effective use of regional resources
and methods to improve coordination among
criminal justice personnel in different areas
and in different levels of government. Such
training shall be provided only for persons ac-
tually employed as State police or highway
patrol, police of a unit of local government,
sheriffs, and their deputies, and other persons
as the State or such unit may nominate for
police training while such persons are actually
employed as officers of such State or unit.

(b) General authority of Attorney General over

Director

In the exercise of the functions, powers, and
duties established under this section the Direc-
tor of the Federal Bureau of Investigation shall
be under the general authority of the Attorney
General.

(e) Training programs for State and local person-
nel at Federal Training Center

Notwithstanding the provisions of subsection
(a) of this section, the Secretary of the Treasury
is authorized to establish, develop, and conduct
training programs at the Federal Law Enforce-
ment Training Center at Glynco, Georgia, to
provide, at the request of a State or unit of local
government, training for State and local crimi-
nal justice personnel provided that such train-
ing does not interfere with the Center’s mission
to train Federal law enforcement personnel.

(Pub. L. 90-351, title I, §701, as added Pub. L.
98-473, title II, §609A(a), Oct. 12, 1984, 98 Stat.
2090.)

PRIOR PROVISIONS

A prior section 3771, Pub. L. 90-351, title I, §701, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1198, con-
tained Congressional statement of purpose for training
and manpower development, prior to the general
amendment of this subchapter by Pub. L. 98-473.
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For another prior section 3771, see note set out pre-
ceding section 3750 of this title.

A prior section 701 of Pub. L. 90-351, title I, as added
Pub. L. 94430, §2, Sept. 29, 1976, 90 Stat. 1346, provided
for payments of Public safety officers’ death benefits
and was classified to former section 3796 of this title,
prior to the general amendment of this chapter by Pub.
L. 96-157.

Another prior section 701 of Pub. L. 90-351, title II,
June 19, 1968, 82 Stat. 210, is classified to sections 3501
and 3502 of Title 18, Crimes and Criminal Procedure.

Prior sections 3772 to 3775 were omitted in the general
revision of this subchapter by section 609A(a) of Pub. L.
98-473.

Section 3772, Pub. L. 90-351, title I, §702, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1198, provided
for a program to train prosecuting attorneys.

A prior section 702 of Pub. L. 90-351, title I, as added
Pub. L. 94-430, §2, Sept. 29, 1976, 90 Stat. 1347, provided
limits on the payment of public safety officers’ death
benefits and was classified to former section 3796a of
this title, prior to the general amendment of this chap-
ter by Pub. L. 96-157.

Section 3773, Pub. L. 90-351, title I, §703, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1198, provided
for a program to train State and local criminal justice
personnel.

A prior section 703 of Pub. L. 90-351, as added Pub. L.
94-430, §2, Sept. 29, 1976, 90 Stat. 1347, defined the terms
used in the provisions for public safety officers’ death
benefits and was classified to former section 3796b of
this title, prior to the general amendment of this chap-
ter by Pub. L. 96-157.

Section 3774, Pub. L. 90-351, title I, §704, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1199, related to
the training of State and local criminal justice person-
nel by the Federal Bureau of Investigation.

A prior section 704 of Pub. L. 96-351, title I, as added
Pub. L. 94430, §2, Sept. 29, 1976, 90 Stat. 1347, provided
for the administration of the program of public safety
officers’ death benefits and was classified to former sec-
tion 3796c of this title, prior to the general amendment
of this chapter by Pub. L. 96-157.

Section 3775, Pub. L. 90-351, title I, §705, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1199; amended
Pub. L. 96-88, title III, §§301(a)(1), 305, title V, §507, Oct.
17, 1979, 93 Stat. 677, 680, 692, authorized a criminal jus-
tice education program.

For other prior sections 3772 to 3774, see note set out
preceding section 3750 of this title.

EFFECTIVE DATE

Section effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98473, set out as a note under section 3711 of
this title.

ANNUAL OUTSTANDING STUDENT AWARD

Pub. L. 103-329, title I, Sept. 30, 1994, 108 Stat. 2383,
provided in part: ‘“That the [Federal Law Enforcement
Training] Center is authorized to accept and use gifts
of property, both real and personal, and to accept serv-
ices, for authorized purposes, including funding of a gift
of intrinsic value which shall be awarded annually by
the Director of the Center to the outstanding student
who graduated from a basic training program at the
Center during the previous fiscal year, which shall be
funded only by gifts received through the Center’s gift
authority”’.

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 103-123, title I, Oct. 28, 1993, 107 Stat. 1227.

Pub. L. 102-393, title I, Oct. 6, 1992, 106 Stat. 1730.

Pub. L. 102-141, title I, Oct. 28, 1991, 105 Stat. 835.

Pub. L. 101-509, title I, Nov. 5, 1990, 104 Stat. 1390.

Pub. L. 101-136, title I, Nov. 3, 1989, 103 Stat. 784.

TRAVEL AND SUBSISTENCE EXPENSES OF STATE AND

LOCAL LAW ENFORCEMENT OFFICERS ATTENDING
MEETINGS, COURSES, ETC., AT FBI NATIONAL
ACADEMY

Pub. L. 99-500, §101(b) [title II], Oct. 18, 1986, 100 Stat.
1783-39, 1783-48, and Pub. L. 99-591, §101(b) [title II], Oct.
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30, 1986, 100 Stat. 3341-39, 3341-48, provided that: ‘“‘Not-
withstanding section 1345 of title 31, United States
Code, funds made available to the Drug Enforcement
Administration in any fiscal year may be used for trav-
el, transportation, and subsistence expenses of State,
county, and local law enforcement officers attending
conferences, meetings, and training courses at the FBI
Academy, Quantico, Virginia.”

FEES TO PROVIDE TRAINING FOR STATE AND LOCAL
LAW ENFORCEMENT OFFICERS AT FBI NATIONAL
ACADEMY; PROHIBITION; REIMBURSEMENT

Pub. L. 99-500, §101(b) [title II, §210], Oct. 18, 1986, 100
Stat. 1783-39, 1783-56, and Pub. L. 99-591, §101(b) [title II,
§210], Oct. 30, 1986, 100 Stat. 3341-39, 3341-56, provided
that: “The Director of the Federal Bureau of Investiga-
tion and the Administrator of the Drug Enforcement
Administration shall not establish and collect fees to
provide training to State and local law enforcement of-
ficers at the FBI National Academy. Any fees collected
for training of State and local law enforcement offi-
cers, which occurred at the National Academy on or
after October 1, 1986, shall be reimbursed to the appro-
priate official or agency. In addition, the Director of
the National Institute of Corrections shall not estab-
lish and collect fees to provide training to State and
local officers which was not provided on a reimbursable
basis prior to October 1, 1986.”’

SUBCHAPTER VIII—ADMINISTRATIVE
PROVISIONS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 3722, 3732,
13757 of this title.

§3781. Repealed. Pub. L. 98-473, title II, § 609B(a),
Oct. 12, 1984, 98 Stat. 2091

Section, Pub. L. 90-351, title I, §801, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1201, related to estab-
lishment of Office of Justice Assistance, Research, and
Statistics.

A prior section 3781, Pub. L. 90-351, title I, §601, June
19, 1968, 82 Stat. 209; 1970 Reorg. Plan No. 2, eff. July 1,
1970, 35 F.R. 7959, 84 Stat. 2085; Pub. L. 91-644, title I,
§§6(b), 9, Jan. 2, 1971, 84 Stat. 1887, 1888; Pub. L. 93-83,
§2, Aug. 6, 1973, 87 Stat. 216; Pub. L. 94-503, title I, §129,
Oct. 15, 1976, 90 Stat. 2424, defined the terms used in this
subchapter, prior to the general amendment of this
chapter by Pub. L. 96-157. See section 3791 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98-473, set out as an Effective Date note under
section 3711 of this title.

§3782. Rules, regulations, and procedures; con-
sultations and establishment

(a) General authorization of certain Federal
agencies

The Office of Justice Programs, the Bureau of
Justice Assistance, the Office of Juvenile Jus-
tice and Delinquency Prevention, the Bureau of
Justice Statistics, and the National Institute of
Justice are authorized, after appropriate con-
sultation with representatives of States and
units of local government, to establish such
rules, regulations, and procedures as are nec-
essary to the exercise of their functions, and as
are consistent with the stated purposes of this
chapter.
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(b) Continuing evaluation of selected programs
or projects; cost, effectiveness, impact value,
and comparative considerations; annual per-
formance report; assessment of activity effec-
tiveness; suspension of funds for nonsubmis-
sion of report

The Bureau of Justice Assistance shall, after
consultation with the National Institute of Jus-
tice, the Bureau of Justice Statistics, the Office
of Juvenile Justice and Delinquency Prevention,
State and local governments, and the appro-
priate public and private agencies, establish
such rules and regulations as are necessary to
assure the continuing evaluation of selected pro-
grams or projects conducted pursuant to sub-
chapters V, XII-A, XII-B, XII-C, and XII-I of
this chapter, in order to determine—

(1) whether such programs or projects have
achieved the performance goals stated in the
original application, are of proven effective-
ness, have a record of proven success, or offer
a high probability of improving the criminal
justice system;

(2) whether such programs or projects have
contributed or are likely to contribute to the
improvement of the criminal justice system
and the reduction and prevention of crime;

(3) their cost in relation to their effective-
ness in achieving stated goals;

(4) their impact on communities and partici-
pants; and

(5) their implication for related programs.

In conducting evaluations described in this sub-
section, the Bureau of Justice Assistance shall,
when practical, compare the effectiveness of
programs conducted by similar applicants and
different applicants. The Bureau of Justice As-
sistance shall also require applicants under part
A of subchapter V of this chapter to submit an
annual performance report concerning activities
carried out pursuant to part A of subchapter V
of this chapter together with an assessment by
the applicant of the effectiveness of those ac-
tivities in achieving the purposes of section 3751
of this title and the relationships of those ac-
tivities to the needs and objectives specified by
the applicant in the application submitted pur-
suant to section 3753 of this title. The Bureau
shall suspend funding for an approved applica-
tion under part A of subchapter V of this chap-
ter if an applicant fails to submit such an an-
nual performance report.
(¢) Procedures for paperwork minimization and
prevention of duplication and delays in
award and expenditure of funds

The procedures established to implement the
provisions of this chapter shall minimize paper-
work and prevent needless duplication and un-
necessary delays in award and expenditure of
funds at all levels of government.

(Pub. L. 90-351, title I, §801, formerly §802, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1201; renumbered §801 and amended Pub. L.
98-473, title II, §609B(b), Oct. 12, 1984, 98 Stat.
2091; Pub. L. 99-570, title I, §15652(b)(2), Oct. 27,
1986, 100 Stat. 3207-46; Pub. L. 101-647, title II,
§241(b)(2), title VIII, §801(c)(1), Nov. 29, 1990, 104
Stat. 4813, 4826; Pub. L. 103-322, title IV,
§40231(d)(1), title XXXIII, §330001(h)(7), Sept. 13,
1994, 108 Stat. 1934, 2139.)
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PRIOR PROVISIONS

A prior section 801 of Pub. L. 90-351 was classified to
section 3781 of this title prior to repeal by section
609B(a) of Pub. L. 98-473.

Another prior section 801 of Pub. L. 90-351, title III,
June 19, 1968, 82 Stat. 211, is set out as a note under sec-
tion 2510 of Title 18, Crimes and Criminal Procedure.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322, in introductory pro-
visions substituted ‘‘subchapters’” for ‘‘subchapters
IV,” and “XII-C, and XII-I” for ‘‘and XII-C”, and in
concluding provisions substituted ‘‘part A of sub-
chapter V of this chapter’” for ‘‘subchapter IV of this
chapter’” wherever appearing, ‘3751 for ‘‘3743(a)’’, and
<3753 for ‘3743’.

1990—Subsec. (b). Pub. L. 101-647, §801(c)(1),
stituted ‘‘XII-B, and XII-C” for ‘‘and XII-B”.

Pub. L. 101-647, §241(b)(2), substituted <XII-A, and
XII-B” for ‘‘and XII-A".

1986—Subsec. (b). Pub. L. 99-570 inserted reference to
subchapter XII-A of this chapter in introductory provi-
sions.

1984—Subsec. (a). Pub. L. 98-473 in amending subsec.
(a) generally, substituted ‘‘Office of Justice Programs”
for ““Office of Justice Assistance, Research, and Statis-
tics” and ‘‘Bureau of Justice Assistance’ for ‘‘Law En-
forcement Assistance Administration” and also in-
cluded authority for the Office of Juvenile Justice and
Delinquency Prevention to establish rules, regulations,
and procedures for exercise of its functions.

Subsec. (b). Pub. L. 98473 in amending subsec. (b)
generally, substituted ‘‘Bureau of Justice Assistance”
for “Law Enforcement Assistance Administration”
wherever appearing; provided for consultations with
the Office of Juvenile Justice and Delinquency Preven-
tion; and struck out provisions respecting: rules, regu-
lations, and procedures affecting national priority
grant programs or projects; evaluations in addition to
the requirements of former sections 3743 and 3744 of
this title; and requirement for comparison of effective-
ness of formula grant programs or projects of States or
local units of government with similar national prior-
ity and discretionary grant programs or projects.

Subsec. (c). Pub. L. 98-473 in amending section gener-
ally, reenacted subsec. (¢c) without change.

sub-

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5672 of this title.

§3783. Notice and hearing on denial or termi-
nation of grant

(a) Payments to recipients; limitation, reduction,
or termination

Whenever, after reasonable notice and oppor-
tunity for a hearing on the record in accordance
with section 554 of title 5, the Bureau of Justice
Assistance, the National Institute of Justice,
and the Bureau of Justice Statistics finds that a
recipient of assistance under this chapter has
failed to comply substantially with—

(1) any provisions of this chapter;

(2) any regulations or guidelines promul-
gated under this chapter; or

(3) any application submitted in accordance
with the provisions of this chapter, or the pro-
visions of any other applicable Federal Act;

the Director involved shall, until satisfied that
there is no longer any such failure to comply,
terminate payments to the recipient under this
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chapter, reduce payments to the recipient under
this chapter by an amount equal to the amount
of such payments which were not expended in
accordance with this chapter, or limit the avail-
ability of payments under this chapter to pro-
grams, projects, or activities not affected by
such failure to comply.

(b) Notice of action; reasons for action; hearing
or investigation; finality of findings and de-
terminations; reasons in detail for action
without hearing

If any grant application submitted under part
A of subchapter V of this chapter or under sub-
chapter XII-A, XII-B, XII-C, or XII-I of this
chapter has been denied, or any grant under this
chapter has been terminated, then the Bureau of
Justice Assistance, the National Institute of
Justice, or the Bureau of Justice Statistics, as
appropriate, shall notify the applicant of its ac-
tion and set forth the reason for the action
taken. Whenever such an applicant requests a
hearing, the Bureau of Justice Assistance, the
National Institute of Justice, or the Bureau of
Justice Statistics, or any authorized officer
thereof, is authorized and directed to hold such
hearings or investigations, including hearings
on the record in accordance with section 554 of
title 5, at such times and places as necessary,
following appropriate and adequate notice to
such applicant; and the findings of fact and de-
terminations made with respect thereto shall be
final and conclusive, except as otherwise pro-
vided herein. The Bureau of Justice Assistance,
the National Institute of Justice, or the Bureau
of Justice Statistics is authorized to take final
action without a hearing if, after an administra-
tive review of the denial of such application or
termination of such grant, it is determined that
the basis for the appeal, if substantiated, would
not establish a basis for awarding or continuing
of the grant involved. Under such circum-
stances, a more detailed statement of reasons
for the agency action should be made available,
upon request, to the applicant.

(c) Rehearing; regulations and procedures; pres-
entation of additional information

If the applicant involved is dissatisfied with
the findings and determinations of the Bureau of
Justice Assistance, the National Institute of
Justice, or the Bureau of Justice Statistics fol-
lowing notice and hearing provided for in sub-
section (a) of this section, a request may be
made for rehearing, under such regulations and
procedure as the Bureau of Justice Assistance,
the National Institute of Justice, or the Bureau
of Justice Statistics may establish, and such ap-
plicant shall be afforded an opportunity to
present such additional information as may be
deemed appropriate and pertinent to the matter
involved.

(Pub. L. 90-351, title I, §802, formerly §803, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1202; renumbered §802 and amended Pub. L.
98-473, title II, §609B(b), Oct. 12, 1984, 98 Stat.
2092; Pub. L. 99-570, title I, §15652(b)(3), Oct. 27,
1986, 100 Stat. 3207-46; Pub. L. 101-647, title II,
§241(b)(3), title VIII, §801(c)(2), Nov. 29, 1990, 104
Stat. 4813, 4826; Pub. L. 103-322, title IV,
§40231(d)(2), title XXXIII, §330001(c), (h)(8), Sept.
13, 1994, 108 Stat. 1934, 2138, 2139.)
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PRIOR PROVISIONS

A prior section 802 of Pub. L. 90-351 was renumbered
section 801 and is classified to section 3782 of this title.

Another prior section 802 of Pub. L. 90-351, title III,
June 19, 1968, 82 Stat. 212-223, enacted sections 2510 to
2520 of Title 18, Crimes and Criminal Procedure.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322 substituted ‘“‘part A
of subchapter V of this chapter or under subchapter
XII-A, XII-B, XII-C, or XII-I” for ‘‘subchapter IV,
XII-A,, XII-B, or XII-C”.

1990—Subsec. (b). Pub. L. 101-647, §801(c)(2),
stituted ‘‘, XII-B, or XII-C” for ‘‘or XII-B”’.

Pub. L. 101-647, §241(b)(3), substituted ¢, XII-A, or
XII-B” for ‘‘or XII-A”.

1986—Subsec. (b). Pub. L. 99-570 inserted reference to
subchapter XII-A of this chapter.

1984—Subsec. (a). Pub. L. 98-473 in amending subsec.
(a) generally, included provision for finding of non-
compliance by the Bureau of Justice Assistance and ex-
cluded similar provision for Law Enforcement Assist-
ance Administration, substituted ‘‘the Director in-
volved shall, until satisfied that there is no longer any
such failure to comply,” for ‘‘they, until satisfied that
there is no longer any such failure to comply, shall—",
and struck out designations ‘‘(A)”’ before ‘‘terminate
payment”’, ‘“(B)”’ before ‘‘reduce payments’’, and ‘“‘(C)”
before “‘limit the availability of payments’’.

Subsec. (b). Pub. L. 98473 in amending subsec. (b)
generally, substituted “If any grant application sub-
mitted under subchapter IV of this chapter has been de-
nied, or any grant under this chapter has been termi-
nated’ for “‘If a State grant application filed under sub-
chapter IV of this chapter or any grant application
filed under any other subchapter of this chapter has
been rejected or a State applicant under subchapter IV
of this chapter or applicant under any other subchapter
of this chapter has been denied a grant or has had a
grant, or any portion of a grant, discontinued, termi-
nated or has been given a grant in a lesser amount that
such applicant believes appropriate under the provi-
sions of this chapter’” struck out ‘‘or grantee’ after
“notify the applicant’’ and before ‘‘requests a hearing’’;
substituted requirement for notice by the Bureau of
Justice Assistance rather than the Law Enforcement
Assistance Administration; and inserted provisions for
taking final action without hearing but requiring a
more detailed statement of reasons for agency action
to be made available to the applicant.

Subsec. (c). Pub. L. 98473 in amending subsec. (c¢)
generally, substituted provisions for findings and re-
hearings by the Bureau of Justice Assistance for simi-
lar provisions for Law Enforcement Assistance Admin-
istration; and substituted description of the party as
‘“‘applicant’ for prior designation as ‘‘recipient’.

sub-

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3785, 5633, 5675
of this title.

§ 3784. Finality of determinations

In carrying out the functions vested by this
chapter in the Bureau of Justice Assistance, the
Bureau of Justice Statistics, or the National In-
stitute of Justice, their determinations, find-
ings, and conclusions shall, after reasonable no-
tice and opportunity for a hearing, be final and
conclusive upon all applications, except as
otherwise provided herein.

(Pub. L. 90-351, title I, §803, formerly §804, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
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1203; renumbered §803 and amended Pub. L.
98-473, title II, §609B(c), (f), Oct. 12, 1984, 98 Stat.
2093.)

PRIOR PROVISIONS

A prior section 803 of Pub. L. 90-351 was renumbered
section 802 and is classified to section 3783 of this title.

Another prior section 803 of Pub. L. 90-351, title III,
June 19, 1968, 82 Stat. 223, amended section 605 of Title
47, Telegraphs, Telephones, and Radiotelegraphs.

AMENDMENTS

1984—Pub. L. 98-473, §609B(c), substituted ‘‘Bureau of
Justice Assistance” for ‘‘Law Enforcement Assistance
Administration”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 609B(c) of Pub. L. 98-473 effec-
tive Oct. 12, 1984, see section 609AA(a) of Pub. L. 98-473,
set out as an Effective Date note under section 3711 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3785, 5633 of this
title.

§ 3785. Appellate court review

(a) Jurisdiction of court of appeals; petition for
review; time for filing, copies; record; objec-
tions before appropriate agency

If any applicant or recipient is dissatisfied
with a final action with respect to section 3783,
3784, or 3789d(c)(2)(G) of this title, such applicant
or recipient may, within sixty days after notice
of such action, file with the United States court
of appeals for the circuit in which such appli-
cant or recipient is located, or in the United
States Court of Appeals for the District of Co-
lumbia, a petition for review of the action. A
copy of the petition shall forthwith be transmit-
ted by the petitioner to the Office of Justice
Programs, Bureau of Justice Assistance, the Bu-
reau of Justice Statistics, the Office of Juvenile
Justice and Delinquency Prevention, or the Na-
tional Institute of Justice, as appropriate, and
the Attorney General of the United States, who
shall represent the Federal Government in the
litigation. The Office of Justice Programs, Bu-
reau of Justice Assistance, the Bureau of Jus-
tice Statistics, the Office of Juvenile Justice
and Delinquency Prevention, or the National In-
stitute of Justice, as appropriate, shall there-
upon file in the court the record of the proceed-
ing on which the action was based, as provided
in section 2112 of title 28. No objection to the ac-
tion shall be considered by the court unless such
objection has been urged before the Office of
Justice Programs, Bureau of Justice Assistance,
the Bureau of Justice Statistics, the Office of
Juvenile Justice and Delinquency Prevention, or
the National Institute of Justice, as appro-
priate.

(b) Determination by court of appeals: conclu-
siveness of findings; remand; conclusiveness
of new or modified findings

The court shall have jurisdiction to affirm or
modify a final action or to set it aside in whole
or in part. The findings of fact by the Office of
Justice Programs, Bureau of Justice Assistance,
the Bureau of Justice Statistics, the Office of
Juvenile Justice and Delinquency Prevention, or
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the National Institute of Justice, if supported by
substantial evidence on the record considered as
a whole, shall be conclusive, but the court, for
good cause shown, may remand the case to the
Office of Justice Programs, Bureau of Justice
Assistance, the National Institute of Justice,
the Office of Juvenile Justice and Delinquency
Prevention, or the Bureau of Justice Statistics,
to take additional evidence to be made part of
the record. The Office of Justice Programs, Bu-
reau of Justice Assistance, the Bureau of Jus-
tice Statistics, the Office of Juvenile Justice
and Delinquency Prevention, or the National In-
stitute of Justice, may thereupon make new or
modified findings of fact by reason of the new
evidence so taken and filed with the court and
shall file such modified or new findings along
with any recommendations such entity may
have for the modification or setting aside of
such entity’s original action. All new or modi-
fied findings shall be conclusive with respect to
questions of fact if supported by substantial evi-
dence when the record as a whole is considered.
(¢) Determination by court of appeals; Supreme
Court review

Upon the filing of such petition, the court
shall have jurisdiction to affirm the action of
the Office of Justice Programs, Bureau of Jus-
tice Assistance, the Bureau of Justice Statis-
tics, the Office of Juvenile Justice and Delin-
quency Prevention, or the National Institute of
Justice, or to set it aside, in whole or in part.
The judgment of the court shall be subject to re-
view by the Supreme Court of the United States
upon writ of certiorari or certifications as pro-
vided in section 1254 of title 28.

(Pub. L. 90-351, title I, §804, formerly §805, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1203; renumbered §804 and amended Pub. L.
98-473, title II, §609B(d), (f), Oct. 12, 1984, 98 Stat.
2093; Pub. L. 103-322, title XXXIII, §330001(h)(9),
Sept. 13, 1994, 108 Stat. 2139.)

PRIOR PROVISIONS

A prior section 804 of Pub. L. 90-351 was renumbered
section 803 and is classified to section 3784 of this title.
Another prior section 804 of Pub. L. 90-351, title III,
June 19, 1968, 82 Stat. 223, was set out as a note under
section 2510 of Title 18, Crimes and Criminal Procedure.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘Preven-
tion, or”’ for ‘“‘Prevention or’’ before ‘‘the Bureau’’.

1984—Pub. L. 98-473, §609B(d)(1), (2), substituted ‘‘Of-
fice of Justice Programs, Bureau of Justice Assistance”
for ““Office of Justice Assistance, Research, and Statis-
tics, the Law Enforcement Assistance Administration’
and inserted ‘‘the Office of Juvenile Justice and Delin-
quency Prevention,’” before ‘‘or the National Institute
of Justice’ wherever appearing.

Subsec. (a). Pub. L. 98-473, §609B(d)(3), made a con-
forming amendment to references to sections 3783, 3784,
or 3789d(c)(2)(G) of this title to reflect renumbering of
corresponding sections of the original act.

Subsec. (b). Pub. L. 98473, §609B(d)(4), inserted ‘‘the
Office of Juvenile Justice and Delinquency Prevention’’
before ‘‘or the Bureau of Justice Statistics”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 609B(d) of Pub. L. 98-473 effec-
tive Oct. 12, 1984, see section 609AA(a) of Pub. L. 98-473,
set out as an Effective Date note under section 3711 of
this title.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§3787

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3789d, 5633 of
this title.

§ 3786. Delegation of functions

The Attorney General, the Assistant Attorney
General, the Director of the National Institute
of Justice, the Director of the Bureau of Justice
Statistics, the Administrator of the Office of Ju-
venile Justice and Delinquency Prevention, and
the Director of the Bureau of Justice Assistance
may delegate to any of their respective officers
or employees such functions under this chapter
as they deem appropriate.

(Pub. L. 90-351, title I, §805, as added Pub. L.
98-473, title II, §609B(g), Oct. 12, 1984, 98 Stat.
2093.)
PRIOR PROVISIONS

A prior section 3786, Pub. L. 90-351, title I, §806, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1204, con-
tained provisions similar to this section, prior to repeal
by section 609B(e) of Pub. L. 98-473.

A prior section 805 of Pub. L. 90-351 was renumbered
section 804 and is classified to section 3785 of this title.

EFFECTIVE DATE
Section effective Oct. 12, 1984, see section 609AA(a) of

Pub. L. 98-473, set out as a note under section 3711 of
this title.

§3787. Subpoena power; employment of hearing
officers; authority to hold hearings

The Bureau of Justice Assistance, the Na-
tional Institute of Justice, and the Bureau of
Justice Statistics may appoint such hearing ex-
aminers or administrative law judges or request
the use of such administrative law judges se-
lected by the Office of Personnel Management
pursuant to section 3344 of title 5, as shall be
necessary to carry out their respective powers
and duties under this chapter. The Bureau of
Justice Assistance, the National Institute of
Justice, and the Bureau of Justice Statistics or
upon authorization, any member thereof or any
hearing examiner or administrative law judge
assigned to or employed thereby shall have the
power to hold hearings and issue subpoenas, ad-
minister oaths, examine witnesses, and receive
evidence at any place in the United States they
respectively may designate.

(Pub. L. 90-351, title I, §806, as added Pub. L.
98-473, title II, §609B(g), Oct. 12, 1984, 98 Stat.
2094.)

PRIOR PROVISIONS

A prior section 3787, Pub. L. 90-351, title I, §807, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1204, con-
tained provisions similar to this section, prior to repeal
by section 609B(e) of Pub. L. 98-473.

A prior section 806 of Pub. L. 90-351 was classified to
section 3786 of this title prior to repeal by section
609B(e) of Pub. L. 98-473.

Provisions similar to this section were contained in
part in section 3788 of this title prior to repeal of such
section by section 609B(e) of Pub. L. 98-473.

EFFECTIVE DATE

Section effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98473, set out as a note under section 3711 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5672 of this title.



§3788

§ 3788. Personnel and administrative authority

(a) Officers and employees of certain Federal
agencies; employment; compensation

The Assistant Attorney General, the Director
of the Bureau of Justice Assistance, the Direc-
tor of the Institute, and the Director of the Bu-
reau of Justice Statistics are authorized to se-
lect, appoint, employ, and fix compensation of
such officers and employees as shall be nec-
essary to carry out the powers and duties of the
Office, the Bureau of Justice Assistance, the Na-
tional Institute of Justice, and the Bureau of
Justice Statistics, respectively, under this chap-
ter.
(b) Use of available services; reimbursement

The Office, the Bureau of Justice Assistance,
the National Institute of Justice, and the Bu-
reau of Justice Statistics are authorized, on a
reimbursable basis when appropriate, to use the
available services, equipment, personnel, and fa-
cilities of Federal, State, and local agencies to
the extent deemed appropriate after giving due
consideration to the effectiveness of such exist-
ing services, equipment, personnel, and facili-
ties.

(c) Other Federal agency performance of func-
tions under this chapter; reimbursement

The Office, the Bureau of Justice Assistance,
the National Institute of Justice, and the Bu-
reau of Justice Statistics may arrange with and
reimburse the heads of other Federal depart-
ments and agencies for the performance of any
of the functions under this chapter.

(d) Experts and consultants; compensation

The Office, the Bureau of Justice Assistance,
the National Institute of Justice, and the Bu-
reau of Justice Statistics may procure the serv-
ices of experts and consultants in accordance
with section 3109 of title 5, relating to appoint-
ments in the Federal service, at rates of com-
pensation for individuals not to exceed the daily
equivalent of the rate of pay payable from time
to time for GS-18 of the General Schedule under
section 5332 of title 5.

(e) Advisory committees; compensation and trav-
el expenses of committee members

The Office, the Bureau of Justice Assistance,
the National Institute of Justice, and the Bu-
reau of Justice Statistics are authorized to ap-
point, without regard to the provisions of title 5,
advisory committees to advise them with re-
spect to the administration of this chapter as
they deem necessary. Such committees shall be
subject to the Federal Advisory Committee Act
(5 U.S.C. App.). Members of such committees not
otherwise in the employ of the United States,
while engaged in advising or attending meetings
of such committees, shall be compensated at
rates to be fixed by the Office but not to exceed
the daily equivalent of the rate of pay payable
from time to time for GS-18 of the General
Schedule under section 5332 of title 5, and while
away from home or regular place of business
they may be allowed travel expenses, including
per diem in lieu of subsistence, in the same man-
ner as authorized by section 5703 of such title 5
for persons in the Government service employed
intermittently.
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(f) Payments; installments; advances or reim-
bursement; transportation and subsistence
expenses for attendance at conferences or
other assemblages

Payments under this chapter may be made in
installments, and in advance or by way of reim-
bursement, as may be determined by the Office,
the Bureau of Justice Assistance, the National
Institute of Justice, or the Bureau of Justice
Statistics, and may be used to pay the transpor-
tation and subsistence expenses of persons at-
tending conferences or other assemblages not-
withstanding section 1345 of title 31.

(g) Voluntary services; status as Federal employ-
ees; exceptions

The Office, the Bureau of Justice Assistance,
the National Institute of Justice, and the Bu-
reau of Justice Statistics are authorized to ac-
cept and employ, in carrying out the provisions
of this chapter, voluntary and uncompensated
services notwithstanding section 1342 of title 31.
Such individuals shall not be considered Federal
employees except for purposes of chapter 81 of
title 5 with respect to job-incurred disability
and title 28 with respect to tort claims.

(Pub. L. 90-351, title I, §807, as added Pub. L.
98-473, title II, §609B(g), Oct. 12, 1984, 98 Stat.
2094.)

REFERENCES IN TEXT

Provisions of title 5 relating to appointments, re-
ferred to in subsec. (c¢), are classified to section 3301 et
seq. of Title 5, Government Organization and Employ-
ees.

The Federal Advisory Committee Act, referred to in
subsec. (e), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5.

The tort claim provisions of title 28, referred to in
subsec. (g), are the provisions of the Federal Tort
Claims Act, which is classified generally to section
1346(b) and to chapter 171 (§2671 et seq.) of Title 28, Ju-
diciary and Judicial Procedure.

PRIOR PROVISIONS

A prior section 3788, Pub. L. 90-351, title I, §810, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1204, con-
tained in part provisions similar to subsec. (a) of this
section, prior to repeal by section 609B(e) of Pub. L.
98-473.

A prior section 807 of Pub. L. 90-351 was classified to
section 3787 of this title prior to repeal by section
609B(e) of Pub. L. 98-473.

Provisions similar to subsecs. (b), (c), (d) to (f), and
(g) of this section were contained in sections 3789,
3789b(a), 3789c(a) to (c), and 3789h of this title, respec-
tively, prior to repeal by section 609B(e) of Pub. L.
98-473.

EFFECTIVE DATE

Section effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98473, set out as a note under section 3711 of
this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 3789. Title to personal property

Notwithstanding any other provision of law,
title to all expendable and nonexpendable per-
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sonal property purchased with funds made avail-
able under this chapter, including such property
purchased with funds made available under this
chapter as in effect before October 12, 1984, shall
vest in the criminal justice agency or nonprofit
organization that purchased the property if it
certifies to the State office described in section
3757 or 3796aa-"71 of this title, as the case may be,
that it will use the property for criminal justice
purposes. If such certification is not made, title
to the property shall vest in the State office,
which shall seek to have the property used for
criminal justice purposes elsewhere in the State
prior to using it or disposing of it in any other
manner.

(Pub. L. 90-351, title I, §808, as added Pub. L.
98-473, title II, §609B(g), Oct. 12, 1984, 98 Stat.
2095; amended Pub. L. 99-570, title I, §1552(b)(4),
Oct. 27, 1986, 100 Stat. 3207-46; Pub. L. 101-647,
title II, §241(b)(4), Nov. 29, 1990, 104 Stat. 4813;
Pub. L. 103-322, title XXXIII, §330001(h)(10), Sept.
13, 1994, 108 Stat. 2139.)

REFERENCES IN TEXT

Section 3796aa-T7 of this title, referred to in text, was
repealed by Pub. L. 103-322, title IV, §40156(c)(8), Sept.
13, 1994, 108 Stat. 1924.

PRIOR PROVISIONS

A prior section 3789, Pub. L. 90-351, title I, §811, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1205, au-
thorized use of available services, prior to repeal by
section 609B(e) of Pub. L. 98-473. See section 3788(b) of
this title.

A prior section 808 of Pub. L. 90-351, title I, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1204, amended
section 5314 of Title 5, Government Organization and
Employees, prior to repeal by section 609B(e) of Pub. L.
98-473.

AMENDMENTS

1994—Pub. L. 103-322 substituted
37960,".

1990—Pub. L. 101-647 substituted ‘, 37960, or 3796aa—7
of this title” for ‘‘or 37960 of this title”.

1986—Pub. L. 99-570 inserted reference to section 37960
of this title and ‘‘, as the case may be,”’.

“3157" for ‘‘3748,

EFFECTIVE DATE

Section effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98-473, set out as a note under section 3711 of
this title.

§§3789a to 3789c. Repealed. Pub. L. 98-473, title
I, § 609B(e), Oct. 12, 1984, 98 Stat. 2093

Section 3789a, Pub. L. 90-351, title I, §812, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1205, authorized
consultations with other Federal, State, and local offi-
cials.

Section 3789b, Pub. L. 90-351, title I, §813, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1205, provided
for reimbursement authority and authorized use of
grants, contracts, or cooperative agreements under
chapter 63 of title 31. See section 3788(c) of this title.

Section 3789c, Pub. L. 90-351, title I, §814, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1205, provided
for employment of services of experts and consultants
and appointment of advisory committees. See section
3788(d) to (f) of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98473, set out as an Effective Date note under
section 3711 of this title.

1See References in Text note below.
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§ 3789d. Prohibition of Federal control over State
and local criminal justice agencies; prohibi-
tion of discrimination

(a) General rule

Nothing in this chapter or any other Act shall
be construed to authorize any department, agen-
cy, officer, or employee of the United States to
exercise any direction, supervision, or control
over any police force or any other criminal jus-
tice agency of any State or any political sub-
division thereof.

(b) Racial imbalance requirement restriction

Notwithstanding any other provision of law,
nothing contained in this chapter shall be con-
strued to authorize the National Institute of
Justice, the Bureau of Justice Statistics, or the
Law Enforcement Assistance Administration—

(1) to require, or condition the availability
or amount of a grant upon the adoption by an

applicant or grantee under this chapter of a

percentage ratio, quota system, or other pro-

gram to achieve racial balance in any criminal
justice agency; or

(2) to deny or discontinue a grant because of
the refusal of an applicant or grantee under
this chapter to adopt such a ratio, system, or
other program.

(c) Discrimination prohibited; notice of non-com-
pliance; suspension and restoration of pay-
ments; hearing; civil action by Attorney Gen-
eral; private action, attorney fees, interven-
tion by Attorney General

(1) No person in any State shall on the ground
of race, color, religion, national origin, or sex be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination
under or denied employment in connection with
any programs or activity funded in whole or in
part with funds made available under this chap-
ter.

(2)(A) Whenever there has been—

(i) receipt of notice of a finding, after notice
and opportunity for a hearing, by a Federal
court (other than in an action brought by the
Attorney General) or State court, or by a Fed-
eral or State administrative agency, to the ef-
fect that there has been a pattern or practice
of discrimination in violation of paragraph (1);
or

(ii) a determination after an investigation
by the Office of Justice Programs (prior to a
hearing under subparagraph (F) but including
an opportunity for the State government or
unit of local government to make a documen-
tary submission regarding the allegation of
discrimination with respect to such program
or activity, with funds made available under
this chapter) that a State government or unit
of local government is not in compliance with
paragraph (1);

the Office of Justice Programs shall, within ten
days after such occurrence, notify the chief ex-
ecutive of the affected State, or the State in
which the affected unit of local government is
located, and the chief executive of such unit of
local government, that such program or activity
has been so found or determined not to be in
compliance with paragraph (1), and shall request
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each chief executive, notified under this sub-
paragraph with respect to such violation, to se-
cure compliance. For purposes of clause (i) a
finding by a Federal or State administrative
agency shall be deemed rendered after notice
and opportunity for a hearing if it is rendered
pursuant to procedures consistent with the pro-
visions of subchapter II of chapter 5 of title 5.

(B) In the event the chief executive secures
compliance after notice pursuant to subpara-
graph (A), the terms and conditions with which
the affected State government or unit of local
government agrees to comply shall be set forth
in writing and signed by the chief executive of
the State, by the chief executive of such unit (in
the event of a violation by a unit of local gov-
ernment), and by the Office of Justice Programs.
On or prior to the effective date of the agree-
ment, the Office of Justice Programs shall send
a copy of the agreement to each complainant, if
any, with respect to such violation. The chief
executive of the State, or the chief executive of
the unit (in the event of a violation by a unit of
local government) shall file semiannual reports
with the Office of Justice Programs detailing
the steps taken to comply with the agreement.
These reports shall cease to be filed upon the de-
termination of the Office of Justice Programs
that compliance has been secured, or upon the
determination by a Federal or State court that
such State government or local governmental
unit is in compliance with this section. Within
fifteen days of receipt of such reports, the Office
of Justice Programs shall send a copy thereof to
each such complainant.

(C) If, at the conclusion of ninety days after
notification under subparagraph (A)—

(i) compliance has not been secured by the
chief executive of that State or the chief exec-
utive of that unit of local government; and

(ii) an administrative law judge has not
made a determination under subparagraph (F)
that it is likely the State government or unit
of local government will prevail on the merits;
the Office of Justice Programs shall notify the
Attorney General that compliance has not
been secured and caused to have suspended
further payment of any funds under this chap-
ter to that program or activity. Such suspen-
sion shall be limited to the specific program or
activity cited by the Office of Justice Pro-
grams in the notice under subparagraph (A).
Such suspension shall be effective for a period
of not more than one hundred and twenty
days, or, if there is a hearing under subpara-
graph (G), not more than thirty days after the
conclusion of such hearing, unless there has
been an express finding by the Office of Jus-
tice Programs, after notice and opportunity
for such a hearing, that the recipient is not in
compliance with paragraph (1).

(D) Payment of the suspended funds shall re-
sume only if—

(i) such State government or unit of local
government enters into a compliance agree-
ment approved by the Office of Justice Pro-
grams and the Attorney General in accordance
with subparagraph (B);

(ii) such State government or unit of local
government complies fully with the final order
or judgment of a Federal or State court, or by
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a Federal or State administrative agency if
that order or judgment covers all the matters
raised by the Office of Justice Programs in the
notice pursuant to subparagraph (A), or is
found to be in compliance with paragraph (1)
by such court; or

(iii) after a hearing the Office of Justice Pro-
grams pursuant to subparagraph (F) finds that
noncompliance has not been demonstrated.

(E) Whenever the Attorney General files a
civil action alleging a pattern or practice of dis-
criminatory conduct on the basis of race, color,
religion, national origin, or sex in any program
or activity of a State government or unit of
local government which State government or
unit of local government receives funds made
available under this chapter, and the conduct al-
legedly violates the provisions of this section
and neither party within forty-five days after
such filing has been granted such preliminary
relief with regard to the suspension or payment
of funds as may be otherwise available by law,
the Office of Justice Programs shall cause to
have suspended further payment of any funds
under this chapter to that specific program or
activity alleged by the Attorney General to be
in violation of the provisions of this subsection
until such time as the court orders resumption
of payment.

(F) Prior to the suspension of funds under sub-
paragraph (C), but within the ninety-day period
after notification under subparagraph (C), the
State government or unit of local government
may request an expedited preliminary hearing
on the record in accordance with section 554 of
title 5, in order to determine whether it is likely
that the State government or unit of local gov-
ernment would, at a full hearing under subpara-
graph (G), prevail on the merits on the issue of
the alleged noncompliance. A finding under this
subparagraph by the administrative law judge in
favor of the State government or unit of local
government shall defer the suspension of funds
under subparagraph (C) pending a finding of non-
compliance at the conclusion of the hearing on
the merits under subparagraph (G).

(G)(1) At any time after notification under
subparagraph (A), but before the conclusion of
the one-hundred-and-twenty-day period referred
to in subparagraph (C), a State government or
unit of local government may request a hearing
on the record in accordance with section 554 of
title 5, which the Office of Justice Programs
shall initiate within sixty days of such request.

(ii) Within thirty days after the conclusion of
the hearing, or, in the absence of a hearing, at
the conclusion of the one-hundred-and-twenty-
day period referred to in subparagraph (C), the
Office of Justice Programs shall make a finding
of compliance or noncompliance. If the Office of
Justice Programs makes a finding of noncompli-
ance, the Office of Justice Programs shall notify
the Attorney General in order that the Attorney
General may institute a civil action under para-
graph (3), cause to have terminated the payment
of funds under this chapter, and, if appropriate,
seek repayment of such funds.

(iii) If the Office of Justice Programs makes a
finding of compliance, payment of the suspended
funds shall resume as provided in subparagraph
(D).
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(H) Any State government or unit of local gov-
ernment aggrieved by a final determination of
the Office of Justice Programs under subpara-
graph (G) may appeal such determination as
provided in section 3785 of this title.

(3) Whenever the Attorney General has reason
to believe that a State government or unit of
local government has engaged in or is engaging
in a pattern or practice in violation of the provi-
sions of this section, the Attorney General may
bring a civil action in an appropriate United
States district court. Such court may grant as
relief any temporary restraining order, prelimi-
nary or permanent injunction, or other order, as
necessary or appropriate to insure the full en-
joyment of the rights described in this section,
including the suspension, termination, or repay-
ment of such funds made available under this
chapter as the court may deem appropriate, or
placing any further such funds in escrow pend-
ing the outcome of the litigation.

(4)(A) Whenever a State government or unit of
local government, or any officer or employee
thereof acting in an official capacity, has en-
gaged or is engaging in any act or practice pro-
hibited by this subsection, a civil action may be
instituted after exhaustion of administrative
remedies by the person aggrieved in an appro-
priate United States district court or in a State
court of general jurisdiction. Administrative
remedies shall be deemed to be exhausted upon
the expiration of sixty days after the date the
administrative complaint was filed with the Of-
fice of Justice Programs or any other adminis-
trative enforcement agency, unless within such
period there has been a determination by the Of-
fice of Justice Programs or the agency on the
merits of the complaint, in which case such rem-
edies shall be deemed exhausted at the time the
determination becomes final.

(B) In any civil action brought by a private
person to enforce compliance with any provision
of this subsection, the court may grant to a pre-
vailing plaintiff reasonable attorney fees, unless
the court determines that the lawsuit is frivo-
lous, vexatious, brought for harassment pur-
poses, or brought principally for the purpose of
gaining attorney fees.

(C) In any action instituted under this section
to enforce compliance with paragraph (1), the
Attorney General, or a specially designated as-
sistant for or in the name of the United States,
may intervene upon timely application if he cer-
tifies that the action is of general public impor-
tance. In such action the United States shall be
entitled to the same relief as if it had instituted
the action.

(Pub. L. 90-351, title I, §809, formerly §815, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1206; renumbered §809 and amended Pub. L.
98-473, title II, §609B(f), (h)), Oct. 12, 1984, 98
Stat. 2093, 2095; Pub. L. 103-322, title XXXIII,
§330001(h)(11), Sept. 13, 1994, 108 Stat. 2139.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
former section 3766 of this title prior to the general
amendment of this chapter by Pub. L. 96-157.

A prior section 809 of Pub. L. 90-351, title I, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1204, amended
section 5315 of Title 5, Government Organization and
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Employees, prior to repeal by section 609B(e) of Pub. L.
98-473.
AMENDMENTS

1994—Subsec. (¢)(2)(H). Pub. L. 103-322 made technical
amendment to reference to section 3785 of this title to
correct reference to corresponding section of original
act.

1984—Subsec. (a). Pub. L. 98-473, §609B(h)(2), struck
out ‘“‘contained” after ‘“‘Nothing”’.

Subsec. (¢). Pub. L. 98-473, §609B(h)(3), substituted
““‘Office of Justice Programs’ for ‘‘Office of Justice As-
sistance, Research, and Statistics’® wherever appearing.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 609B(h) of Pub. L. 98-473 effec-
tive Oct. 12, 1984, see section 609AA(a) of Pub. L. 98-473,
set out as an Effective Date note under section 3711 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3785, 5672, 10504
of this title.

§ 3789e. Report to President and Congress

Not later than April 1 of each year, the Assist-
ant Attorney General, the Director of the Bu-
reau of Justice Assistance, the Director of the
Bureau of Justice Statistics, and the Director of
the National Institute of Justice shall each sub-
mit a report to the President and to the Speaker
of the House of Representatives and the Presi-
dent of the Senate, on their activities under this
chapter during the fiscal year next preceding
such date.

(Pub. L. 90-351, title I, §810, formerly §816, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1209; renumbered §810 and amended Pub. L.
98-473, title II, §609B(f), (i), Oct. 12, 1984, 98 Stat.
2093, 2095.)

PRIOR PROVISIONS

A prior section 810 of Pub. L. 90-351 was classified to
section 3788 of this title prior to repeal by section
609B(e) of Pub. L. 98-473.

AMENDMENTS

1984—Pub. L. 98-473, §609B(i), substituted requirement
of individual reports by certain officials of listed agen-
cies to the President and the Speaker of the House and
President of the Senate for former subsec. (a) through
(e) provisions which included requirement of an annual
report on or before March 31 of each year to the Presi-
dent and Committees on the Judiciary of the Senate
and the House, including description of scope of cov-
erage; report covering receipt and compilation of eval-
uations, statistics, and performance reports, compre-
hensive statistics, analyses, and findings respecting at-
tainment of described objectives; plan for collection,
analysis, and evaluation of data for measurement of
progress in prescribed and additional areas, definition
of ‘‘comprehensive statistics’” and ‘‘reasonably ex-
pected contribution’; attainment of reasonably ex-
pected contribution in prescribed and added areas; and
data collection, including minimum duplication.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 609B(i) of Pub. L. 98-473 effec-
tive Oct. 12, 1984, see section 609AA(a) of Pub. L. 98-473,
set out as an Effective Date note under section 3711 of
this title.

§ 3789f. Other administrative provisions
(a) Recordkeeping requirement; scope of disclo-
sure; other sources of funds

Each recipient of funds under this chapter
shall keep such records as the Office of Justice
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Programs shall prescribe, including records
which fully disclose the amount and disposition
by such recipient of the funds, the total cost of
the project or undertaking for which such funds
are used, and the amount of that portion of the
cost of the project or undertaking supplied by
other sources, and such other records as will fa-
cilitate an effective audit.

(b) Access to records for audit and examination

The Office of Justice Programs or any of its
duly authorized representatives, shall have ac-
cess for purpose of audit and examination of any
books, documents, papers, and records of the re-
cipients of funds under this chapter which in the
opinion of the Office of Justice Programs may
be related or pertinent to the grants, contracts,
subcontracts, subgrants, or other arrangements
referred to under this chapter.

(¢) Audit and examination period after comple-
tion of program or project

The Comptroller General of the United States
or any of his duly authorized representatives,
shall, until the expiration of three years after
the completion of the program or project with
which the assistance is used, have access for the
purpose of audit and examination to any books,
documents, papers, and records of recipients of
Federal funds under this chapter which in the
opinion of the Comptroller General may be re-
lated or pertinent to the grants, contracts, sub-
contracts, subgrants, or other arrangements re-
ferred to under this chapter.

(d) Recipients of assistance subject to provisions
of section

The provisions of this section shall apply to
all recipients of assistance under this chapter,
whether by direct grant, cooperative agreement,
or contract under this chapter or by subgrant or
subcontract from primary grantees or contrac-
tors under this chapter.

(e) Revolving fund for acquisition of stolen goods
and property within Bureau of Justice As-
sistance

There is hereby established within the Bureau
of Justice Assistance a revolving fund for the
purpose of supporting projects that will acquire
stolen goods and property in an effort to disrupt
illicit commerce in such goods and property.
Notwithstanding any other provision of law, any
income or royalties generated from such
projects together with income generated from
any sale or use of such goods or property, where
such goods or property are not claimed by their
lawful owner, shall be paid into the revolving
fund. Where a party establishes a legal right to
such goods or property, the Administrator of the
fund may in his discretion assert a claim
against the property or goods in the amount of
Federal funds used to purchase such goods or
property. Proceeds from such claims shall be
paid into the revolving fund. The Administrator
is authorized to make disbursements by appro-
priate means, including grants, from the fund
for the purpose of this section.

(Pub. L. 90-351, title I, §811, formerly §817, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1212; renumbered §811 and amended Pub. L.
98-473, title II, §609B(f), (j), Oct. 12, 1984, 98 Stat.
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2093, 2096; Pub. L. 103-322, title XXXIII,
§330001(h)(12), Sept. 13, 1994, 108 Stat. 2139.)

PRIOR PROVISIONS

A prior section 811 of Pub. L. 90-351 was classified to
section 3789 of this title prior to repeal by section
609B(e) of Pub. L. 98-473.

AMENDMENTS

1994—Subsec. (e). Pub. L. 103-322 substituted ‘‘Bureau
of Justice Assistance’ for ‘“‘Law Enforcement Assist-
ance Administration’.

1984—Subsecs. (a), (b). Pub. L. 98-473, §609B(j)(1), sub-
stituted ‘‘Office of Justice Programs’ for ‘‘Office of
Justice Assistance, Research, and Statistics’ wherever
appearing.

Subsecs. (d) to (f). Pub. L. 98-473, §609B(j)(2), (3), re-
designated subsecs. (e) and (f) as (d) and (e), respec-
tively, and struck out former subsec. (d) relating to
civil rights regulations and conforming changes of the
regulations.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 609B(j) of Pub. L. 98-473 effec-
tive Oct. 12, 1984, see section 609AA(a) of Pub. L. 98-473,
set out as an Effective Date note under section 3711 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5672 of this title.

§ 3789g. Confidentiality of information

(a) Research or statistical information; immunity
from process; prohibition against admission
as evidence or use in any proceedings

Except as provided by Federal law other than
this chapter, no officer or employee of the Fed-
eral Government, and no recipient of assistance
under the provisions of this chapter shall use or
reveal any research or statistical information
furnished under this chapter by any person and
identifiable to any specific private person for
any purpose other than the purpose for which it
was obtained in accordance with this chapter.
Such information and copies thereof shall be im-
mune from legal process, and shall not, without
the consent of the person furnishing such infor-
mation, be admitted as evidence or used for any
purpose in any action, suit, or other judicial,
legislative, or administrative proceedings.

(b) Criminal history information; disposition and
arrest data; procedures for collection, stor-
age, dissemination, and current status; secu-
rity and privacy; availability for law enforce-
ment, criminal justice, and other lawful pur-
poses; automated systems: review, challenge,
and correction of information

All criminal history information collected,
stored, or disseminated through support under
this chapter shall contain, to the maximum ex-
tent feasible, disposition as well as arrest data
where arrest data is included therein. The col-
lection, storage, and dissemination of such in-
formation shall take place under procedures rea-
sonably designed to insure that all such infor-
mation is kept current therein; the Office of
Justice Programs shall assure that the security
and privacy of all information is adequately pro-
vided for and that information shall only be
used for law enforcement and criminal justice
and other lawful purposes. In addition, an indi-
vidual who believes that criminal history infor-
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mation concerning him contained in an auto-
mated system is inaccurate, incomplete, or
maintained in violation of this chapter, shall,
upon satisfactory verification of his identity, be
entitled to review such information and to ob-
tain a copy of it for the purpose of challenge or
correction.

(¢) Criminal intelligence systems and informa-
tion; prohibition against violation of privacy
and constitutional rights of individuals

All criminal intelligence systems operating
through support under this chapter shall collect,
maintain, and disseminate criminal intelligence
information in conformance with policy stand-
ards which are prescribed by the Office of Jus-
tice Programs and which are written to assure
that the funding and operation of these systems
furthers the purpose of this chapter and to as-
sure that such systems are not utilized in viola-
tion of the privacy and constitutional rights of
individuals.

(d) Violations; fine as additional penalty

Any person violating the provisions of this
section, or of any rule, regulation, or order is-
sued thereunder, shall be fined not to exceed
$10,000, in addition to any other penalty imposed
by law.

(Pub. L. 90-351, title I, §812, formerly §818, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1213; renumbered §812 and amended Pub. L.
98-473, title II, §609B(f), (k), Oct. 12, 1984, 98 Stat.
2093, 2096.)

PRIOR PROVISIONS

A prior section 812 of Pub. L. 90-351 was classified to
section 3789a of this title prior to repeal by section
609B(e) of Pub. L. 98-473.

AMENDMENTS

1984—Subsecs. (b), (c). Pub. L. 98-473, 609B(k), sub-
stituted ‘“‘Office of Justice Programs’ for ‘‘Office of
Justice Assistance, Research, and Statistics”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 609B(k) of Pub. L. 98-473 effec-
tive Oct. 12, 1984, see section 609AA(a) of Pub. L. 98-473,
set out as an Effective Date note under section 3711 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3732, 5672, 10505
of this title.

§3789h. Repealed. Pub. L. 98-473, title II,
§609B(e), (1), Oct. 12, 1984, 98 Stat. 2093, 2096

Section, Pub. L. 90-351, title I, §819, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1213, authorized accept-
ance of voluntary services. See section 3788(g) of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98-473, set out as an Effective Date note under
section 3711 of this title.

§3789i. Administration of juvenile delinquency
programs

The Director of the National Institute of Jus-
tice and the Director of the Bureau of Justice
Statistics shall work closely with the Adminis-
trator of the Office of Juvenile Justice and De-
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linquency Prevention in developing and imple-
menting programs in the juvenile justice and de-
linquency prevention field.

(Pub. L. 90-351, title I, §813, formerly §820, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1214; renumbered §813 and amended Pub. L.
98-473, title II, §609B(f), (m), Oct. 12, 1984, 98
Stat. 2093, 2096.)
PRIOR PROVISIONS
A prior section 813 of Pub. L. 90-351 was classified to

section 3789b of this title prior to repeal by section
609B(e) of Pub. L. 98-473.
AMENDMENTS
1984—Pub. L. 98-473, §609B(m), struck out subsec. (a)
relating to programs concerned with juvenile delin-
quency and administered by the Law Enforcement As-

sistance Administration and struck out subsec. (b) des-
ignation.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 609B(m) of Pub. L. 98-473 ef-
fective Oct. 12, 1984, see section 609AA(a) of Pub. L.
98-473, set out as an Effective Date note under section
3711 of this title.

§ 3789j. Prohibition on land acquisition

No funds under this chapter shall be used for
land acquisition.

(Pub. L. 90-351, title I, §814, formerly §821, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1214; renumbered §814, Pub. L. 98-473, title II,
§609B(f), Oct. 12, 1984, 98 Stat. 2093.)

PRIOR PROVISIONS

A prior section 814 of Pub. L. 90-351 was classified to
section 3789c of this title prior to repeal by section
609B(e) of Pub. L. 98-473.

§3789k. Prohibition on use of Central Intel-
ligence Agency services

Notwithstanding any other provision of this
chapter, no use will be made of services, facili-
ties, or personnel of the Central Intelligence
Agency.

(Pub. L. 90-351, title I, §815, formerly §822, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1214; renumbered §815, Pub. L. 98-473, title II,
§609B(f), Oct. 12, 1984, 98 Stat. 2093.)

PRIOR PROVISIONS

A prior section 815 of Pub. L. 90-351 was renumbered
section 809 and is classified to section 3789d of this
title.

§3789l. Indian liability waiver

Where a State does not have an adequate
forum to enforce grant provisions imposing li-
ability on Indian tribes, the Assistant Attorney
General is authorized to waive State liability
and may pursue such legal remedies as are nec-
essary.

(Pub. L. 90-351, title I, §816, formerly §823, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1214; renumbered §816 and amended Pub. L.
98-473, title II, §609B(f), (n), Oct. 12, 1984, 98 Stat.
2093, 2096.)

PRIOR PROVISIONS

A prior section 816 of Pub. L. 90-351 was renumbered
section 810 and is classified to section 3789e of this title.
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AMENDMENTS

1984—Pub. L. 98-473, §609B(n), substituted ‘‘Assistant
Attorney General’ for ‘“‘Administration’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 609B(n) of Pub. L. 98-473 effec-
tive Oct. 12, 1984, see section 609AA(a) of Pub. L. 98-473,
set out as an Effective Date note under section 3711 of
this title.

§3789m. District of Columbia matching fund
source

Funds appropriated by the Congress for the ac-
tivities of any agency of the District of Colum-
bia government or the United States Govern-
ment performing law enforcement functions in
and for the District of Columbia may be used to
provide the non-Federal share of the cost of pro-
grams or projects funded under this chapter.

(Pub. L. 90-351, title I, §817, formerly §824, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1214; renumbered §817, Pub. L. 98-473, title II,
§609B(f), Oct. 12, 1984, 98 Stat. 2093.)

PRIOR PROVISIONS

A prior section 817 of Pub. L. 90-351 was renumbered
section 811 and is classified to section 3789f of this title.

§3789n. Limitation on civil justice matters

Authority of any entity established under this
chapter shall extend to civil justice matters
only to the extent that such civil justice mat-
ters bear directly and substantially upon crimi-
nal justice matters or are inextricably inter-
twined with criminal justice matters.

(Pub. L. 90-351, title I, §818, formerly §825, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1214; renumbered §818, Pub. L. 98-473, title II,
§609B(f), Oct. 12, 1984, 98 Stat. 2093.)

PRIOR PROVISIONS

A prior section 818 of Pub. L. 90-351 was renumbered
section 812 and is classified to section 3789g of this
title.

§37890. Repealed. Pub. L. 98-473,
§609B(e), Oct. 12, 1984, 98 Stat. 2093

Section, Pub. L. 90-351, title I, §826, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1214, required reim-
bursement of Federal assistance for unused equipment.

title 1II,

SUBCHAPTER IX—DEFINITIONS

§3791. General provisions
(a) Definitions

As used in this chapter—

(1) “criminal justice” means activities per-
taining to crime prevention, control, or reduc-
tion, or the enforcement of the criminal law,
including, but not limited to, police efforts to
prevent, control, or reduce crime or to appre-
hend criminals, including juveniles, activities
of courts having criminal jurisdiction, and re-
lated agencies (including but not limited to
prosecutorial and defender services, juvenile
delinquency agencies and pretrial service or
release agencies), activities of corrections,
probation, or parole authorities and related
agencies assisting in the rehabilitation, super-
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vision, and care of criminal offenders, and pro-
grams relating to the prevention, control, or
reduction of narcotic addiction and juvenile
delinquency;

(2) ‘““State’” means any State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands,
American Samoa, Guam, and the Northern
Mariana Islands: Provided, That for the pur-
pose of section 3756(a) of this title, American
Samoa and the Commonwealth of the North-
ern Mariana Islands shall be considered as one
statel and that for these purposes 67 per cen-
tum of the amounts allocated shall be allo-
cated to American Samoa, and 33 per centum
to the Commonwealth of the Northern Mari-
ana Islands.?

(3) ‘“‘unit of local government’’ means any
city, county, township, town, borough, parish,
village, or other general purpose political sub-
division of a State, an Indian tribe which per-
forms law enforcement functions as deter-
mined by the Secretary of the Interior, or, for
the purpose of assistance eligibility, any agen-
cy of the District of Columbia government or
the United States Government performing law
enforcement functions in and for the District
of Columbia, and the Trust Territory of the
Pacific Islands;

(4) ‘“‘construction” means the erection, ac-
quisition, renovation, repairs, remodeling, or
expansion of new or existing buildings or other
physical facilities, and the acquisition or in-
stallation of initial equipment therefor;

(5) ‘‘combination” as applied to States or
units of local government means any grouping
or joining together of such States or units for
the purpose of preparing, developing, or imple-
menting a criminal justice program or project;

(6) “‘public agency’ means any State, unit of
local government, combination of such States
or units, or any department, agency, or instru-
mentality of any of the foregoing;

(7) ‘“‘correctional facility’> means any place
for the confinement or rehabilitation of of-
fenders or individuals charged with or con-
victed of criminal offenses;

(8) ‘‘correctional facility project’” means a
project for the construction, replacement, al-
teration or expansion of a prison or jail for the
purpose of relieving overcrowding or sub-
standard conditions;

(9) “‘criminal history information’ includes
records and related data, contained in an auto-
mated or manual criminal justice informa-
tional system, compiled by law enforcement
agencies for the purpose of identifying crimi-
nal offenders and alleged offenders and main-
taining as to such persons records of arrests,
the nature and disposition of criminal charges,
sentencing, confinement, rehabilitation, and
release;

(10) ‘“‘evaluation’” means the administration
and conduct of studies and analyses to deter-
mine the impact and value of a project or pro-
gram in accomplishing the statutory objec-
tives of this chapter;

(11) ‘‘neighborhood or community-based or-
ganizations’’ means organizations which are

180 in original. Probably should be capitalized.

280 in original. The period probably should be a semicolon.
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representative of communities or significant
segments of communities;

(12) ‘“‘chief executive’” means the highest of-
ficial of a State or local jurisdiction;

(13) ‘‘cost of construction’” means all ex-
penses found by the Director to be necessary
for the construction of the project, including
architect and engineering fees, but excluding
land acquisition costs;

(14) “‘population’” means total resident popu-
lation based on data compiled by the United
States Bureau of the Census and referable to
the same point or period in time;

(15) ‘“‘Attorney General” means the Attorney
General of the United States or his designee;

(16) ‘‘court of last resort’” means that State
court having the highest and final appellate
authority of the State. In States having two
or more such courts, court of last resort shall
mean that State court, if any, having highest
and final appellate authority, as well as both
administrative responsibility for the State’s
judicial system and the institutions of the
State judicial branch and rulemaking author-
ity. In other States having two or more courts
with highest and final appellate authority,
court of last resort shall mean the highest ap-
pellate court which also has either rulemaking
authority or administrative responsibility for
the State’s judicial system and the institu-
tions of the State judicial branch. Except as
used in the definition of the term ‘‘court of
last resort” the term ‘‘court’” means a tribu-
nal recognized as a part of the judicial branch
of a State or of its local government units;

(17) ““institution of higher education’ means
any such institution as defined by section
1141(a) of title 20, subject, however, to such
modifications and extensions as the Office
may determine to be appropriate;

(18) ‘‘white-collar crime’ means an illegal
act or series of illegal acts committed by non-
physical means and by concealment or guile,
to obtain money or property, to avoid the pay-
ment or loss of money or property, or to ob-
tain business or personal advantage;

(19) “‘proven effectiveness’” means that a pro-
gram, project, approach, or practice has been
shown by analysis of performance and results
to make a significant contribution to the ac-
complishment of the objectives for which it
was undertaken or to have a significant effect
in improving the condition or problem it was
undertaken to address;

(20) ‘“‘record of proven success’’ means that a
program, project, approach, or practice has
been demonstrated by evaluation or by analy-
sis of performance data and information to be
successful in a number of jurisdictions or over
a period of time in contributing to the accom-
plishment of objectives or to improving condi-
tions identified with the problem, to which it
is addressed;

(21) ‘‘high probability of improving the
criminal justice system” means that a pru-
dent assessment of the concepts and imple-
mentation plans included in a proposed pro-
gram, project, approach, or practice, together
with an assessment of the problem to which it
is addressed and of data and information bear-
ing on the problem, concept, and implementa-
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tion plan, provides strong evidence that the
proposed activities would result in identifiable
improvements in the criminal justice system
if implemented as proposed;

(22) ‘“‘correctional option’ includes commu-
nity-based incarceration, weekend incarcer-
ation, boot camp prison, electronic monitoring
of offenders, intensive probation, and any
other innovative punishment designed to have
the greatest impact on offenders who can be
punished more effectively in an environment
other than a traditional correctional facility;

(23) ‘“‘boot camp prison’ includes a correc-
tional facility in which inmates are required
to participate in a highly regimented program
that provides strict discipline, physical train-
ing, and hard labor, together with extensive
rehabilitative activities and with educational,
job training, and drug treatment support;

(24) the term ‘‘young offender’ means a non-
violent first-time offender or a non-violent of-
fender with a minor criminal record who is 22
years of age or younger (including juveniles);
and

(25) the term ‘‘residential substance abuse
treatment program’ means a course of indi-
vidual and group activities, lasting between 6
and 12 months, in residential treatment facili-
ties set apart from the general prison popu-
lation—

(A) directed at the substance abuse prob-
lems of the prisoner; and

(B) intended to develop the prisoner’s cog-
nitive, behavioral, social, vocational, and
other skills so as to solve the prisoner’s sub-
stance abuse and related problems.

(b) Data basis for definitions; reflection of tech-

nical changes or modifications

Where appropriate, the definitions in sub-
section (a) of this section shall be based, with
respect to any fiscal year, on the most recent
data compiled by the United States Bureau of
the Census and the latest published reports of
the Office of Management and Budget available
ninety days prior to the beginning of such fiscal
year. The Office may by regulation change or
otherwise modify the meaning of the terms de-
fined in subsection (a) of this section in order to
reflect any technical change or modification
thereof made subsequent to such date by the
United States Bureau of the Census or the Office
of Management and Budget.

(c) Designation of public agencies for under-
taking a program or project

One or more public agencies, including exist-
ing local public agencies, may be designated by
the chief executive officer of a State or a unit of
local government to undertake a program or
project in whole or in part.

(Pub. L. 90-351, title I, §901, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1216; amended
Pub. L. 98473, title II, §609C, Oct. 12, 1984, 98
Stat. 2096; Pub. L. 99-396, §7, Aug. 27, 1986, 100
Stat. 839; Pub. L. 100-690, title VI, §6092(b), Nov.
18, 1988, 102 Stat. 4339; Pub. L. 101-219, title II,
§206, Dec. 12, 1989, 103 Stat. 1874; Pub. L. 101-647,
title XVIII, §1801(c), Nov. 29, 1990, 104 Stat. 4849;
Pub. L. 103-322, title II, §20201(c), title III,
§32101(c), title XXXIII, §330001(d), (h)(13), Sept.
13, 1994, 108 Stat. 1822, 1900, 2138, 2140.)
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PRIOR PROVISIONS

A prior section 3791 of this title, Pub. L. 90-351, title
I, §651, as added Pub. L. 91-644, title I, §10, Jan. 2, 1971,
84 Stat. 1889; amended Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 218, related to embezzlement, theft, and fraud,
prior to the general amendment of this chapter by Pub.
L. 96-157. See section 3795 of this title.

A prior section 901 of Pub. L. 90-351, title IV, June 19,
1968, 82 Stat. 225, was classified as a note under section
921 of Title 18, Crimes and Criminal Procedure.

A prior section 3792 of this title, Pub. L. 90-351, title
I, §652, as added Pub. L. 91-644, title I, §10, Jan. 2, 1971,
84 Stat. 1889; amended Pub. L. 93-83, §2, Aug. 6, 1973, 87
Stat. 218, related to fraudulent and false statements or
entries, prior to the general amendment of this chapter
by Pub. L. 96-157. See section 3795a of this title.

AMENDMENTS

1994—Subsec. (a)(3). Pub. L. 103-322, §330001(h)(13),
substituted ‘‘Columbia, and” for ‘‘Columbia and,”’.

Subsec. (a)(21). Pub. L. 103-322, §§20201(c)(1), 330001(d),
amended par. (21) identically, inserting a semicolon at
end.

Subsec. (a)(22). Pub. L. 103-322, §20201(c)(2), struck out
“and’’ at end.

Subsec. (a)(23). Pub. L. 103-322, §32101(c)(1), which di-
rected the striking out of ‘‘and” at end of par. (23),
could not be executed because the word ‘‘and” did not
appear at end of par. (23).

Pub. L. 103-322, §20201(c)(3), substituted a semicolon
for period at end.

Subsec. (a)(24). Pub. L. 103-322,
stituted ¢‘; and” for period at end.

Pub. L. 103-322, §20201(c)(4), added par. (24).

Subsec. (a)(25). Pub. L. 103-322, §32101(c)(3), added par.
(25).

1990—Subsec. (a)(22), (23). Pub. L. 101-647 added pars.
(22) and (23).

1989—Subsec. (a)(2). Pub. L. 101-219 substituted ‘‘Pro-
vided, That for the purpose of section 3756(a) of this
title, American Samoa and the Commonwealth of the
Northern Mariana Islands shall be considered as one
state and that for these purposes 67 per centum of the
amounts allocated shall be allocated to American
Samoa, and 33 per centum to the Commonwealth of the
Northern Mariana Islands.” for ‘‘Provided, That for the
purposes of section 3756(a) of this title American
Samoa, Guam, and the Northern Mariana Islands shall
be considered as one State and that, for these purposes,
33 per centum of the amounts allocated shall be allo-
cated to American Samoa, 50 per centum to Guam, and
17 per centum to the Northern Mariana Islands;”’.

1988—Subsec. (a)(2). Pub. L. 100-690 substituted ‘‘sec-
tion 3756(a)’’ for ‘‘section 3747(a)”’.

1986—Subsec. (a)(2). Pub. L. 99-396, §7(1), included
American Samoa, Guam, and the Northern Mariana Is-
lands in definition of ‘‘State’ and inserted proviso di-
recting that for purposes of section 3747(a) of this title
American Samoa, Guam, and the Northern Mariana Is-
lands shall be considered as one State.

Subsec. (a)(3). Pub. L. 99-396, §7(2), substituted ‘“‘and”’
for ‘‘, Guam, American Samoa’ after ‘‘in and for the
District of Columbia’ and struck out ‘‘, or the Com-
monwealth of the Northern Mariana Islands’ after
“Trust Territory of the Pacific Islands’.

1984—Subsec. (a)(2). Pub. L. 98-473, §609C(b)(1), struck
out references to Guam, American Samoa, the Trust
Territory of the Pacific Islands, and the Common-
wealth of the Northern Mariana Islands.

Subsec. (a)(3). Pub. L. 98-473, §609C(b)(2), inserted ref-
erences to Guam, American Samoa, the Trust Territory
of the Pacific Islands, and the Commonwealth of the
Northern Mariana Islands.

Subsec. (a)(4). Pub. L. 98-473, §609C(b)(3), extended
definition of ‘‘construction’ to include renovation, re-
pairs, and remodeling and struck out previous exclu-
sion of such items from definition.

Subsec. (a)(7). Pub. L. 98-473, §609C(b)(4), substituted
‘“‘correctional facility’’ for ‘‘correctional institution or
facility”’.

§32101(c)(2), sub-
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Subsec. (a)(8). Pub. L. 98-473, §609C(b)(5), substituted
definition of ‘‘correctional facility project’ for ‘‘com-
prehensive’.

Subsec. (a)(13). Pub. L. 98-473, §609C(b)(6), substituted
definition of ‘‘cost of construction’” for ‘“‘municipality’’.

Subsecs. (a)(17), (b). Pub. L. 98-473, §609C(a), sub-
stituted ““Office” for ‘“‘Administration”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98473, set out as an Ef-
fective Date note under section 3711 of this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

SUBCHAPTER X—FUNDING

§3793. Authorization of appropriations

(a)(1) There is authorized to be appropriated
$30,000,000 for fiscal year 1992 and $33,000,000 for
each of the fiscal years 1994 and 1995 to carry out
the functions of the Bureau of Justice Statis-
tics.

(2) There is authorized to be appropriated
$30,000,000 for fiscal year 1992 and $33,000,000 for
each of the fiscal years 1994 and 1995 to carry out
the functions of the National Institute of Jus-
tice.

(3) There are authorized to be appropriated
such sums as may be necessary for fiscal year
1992 and $28,000,000 for each of the fiscal years
1994 and 1995 to carry out the remaining func-
tions of the Office of Justice Programs and the
Bureau of Justice Assistance other than func-
tions under subchapters IV, V, VI, VII, XII,
XII-A, XII-B, XII-C, XII-D, XII-E, XII-F, XII-G,
XII-H, XII-I, XII-J, XII-K, and XII-L of this
chapter.

(4) There are authorized to be appropriated for
each fiscal year such sums as may be necessary
to carry out subchapter XII of this chapter.

(5) There are authorized to be appropriated
such sums as may be necessary for fiscal year
1992 and $1,000,000,000 for each of the fiscal years
1994 and 1995 to carry out the programs under
subchapters IV and V (other than subpart 2 of
part B)! (other than subpart 2 of part B of sub-
chapter V) of this chapter.

(6) There are authorized to be appropriated
such sums as may be necessary for fiscal year
1992, $245,000,000 for fiscal year 1993, and such
sums as may be necessary for fiscal year2 1994
and 1995 to carry out subpart 2 of part B of sub-
chapter V of this chapter.

(7) There are authorized to be appropriated to
carry out subchapter XII-B of this chapter—

(A) $250,000 for fiscal year 1996;

(B) $1,000,000 for fiscal year 1997;

(C) $1,000,000 for fiscal year 1998;

(D) $1,000,000 for fiscal year 1999; and
(E) $1,000,000 for fiscal year 2000.

(8) There are authorized to be appropriated
such sums as may be necessary for fiscal year
1992, $16,500,000 for fiscal year 1993, and such

1S0 in original. Phrase ‘‘(other than subpart 2 of part B)’’ prob-

ably should not appear.
280 in original. Probably should be ‘‘years”.
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sums as may be necessary for fiscal year2 1994
and 1995.
(9) There are authorized to be appropriated to

carry out subchapter XII-C of this chapter—

(A) $24,000,000 for fiscal year 1996;

(B) $40,000,000 for fiscal year 1997;

(C) $50,000,000 for fiscal year 1998;

(D) $60,000,000 for fiscal year 1999; and

(E) $66,000,000 for fiscal year 2000.

(10) There are3 authorized to be appropriated
$10,000,000 for each of the fiscal years 1994, 1995,
and 1996 to carry out projects under subchapter
XII-D of this chapter.

(11)(A) There are authorized to be appropriated
to carry out subchapter XII-E of this chapter, to
remain available until expended—

(i) $1,332,000,000 for fiscal year 1995;

(ii) $1,850,000,000 for fiscal year 1996;
(iii) $1,950,000,000 for fiscal year 1997;
(iv) $1,700,000,000 for fiscal year 1998;

(v) $1,700,000,000 for fiscal year 1999; and
(vi) $268,000,000 for fiscal year 2000.

(B) Of funds available under subchapter XII-E
of this chapter in any fiscal year, up to 3 percent
may be used for technical assistance under sec-
tion 3796dd(f) of this title or for evaluations or
studies carried out or commissioned by the At-
torney General in furtherance of the purposes of
subchapter XII-E of this chapter. Of the remain-
ing funds, 50 percent shall be allocated for
grants pursuant to applications submitted by
units of local government or law enforcement
agencies having jurisdiction over areas with
populations exceeding 150,000 or by public and
private entities that serve areas with popu-
lations exceeding 150,000, and 50 percent shall be
allocated for grants pursuant to applications
submitted by units of local government or law
enforcement agencies having jurisdiction over
areas with populations 150,000 or less or by pub-
lic and private entities that serve areas with
populations 150,000 or less. Of the funds available
in relation to grants under subchapter XII-E of
this chapter, at least 85 percent shall be applied
to grants for the purposes specified in section
3796dd(b) of this title, and no more than 15 per-
cent may be applied to other grants in further-
ance of the purposes of subchapter XII-E of this
chapter. In view of the extraordinary need for
law enforcement assistance in Indian country,
an appropriate amount of funds available under
subchapter XII-E of this chapter shall be made
available for grants to Indian tribal govern-
ments or tribal law enforcement agencies.

(16)¢ There are authorized to be appropriated
to carry out projects under subchapter XII-F of
this chapter—

(A) $20,000,000 for fiscal year 1996;
(B) $25,000,000 for fiscal year 1997;
(C) $30,000,000 for fiscal year 1998;
(D) $35,000,000 for fiscal year 1999; and
(E) $40,000,000 for fiscal year 2000.

(17) There are authorized to be appropriated to
carry out the projects under subchapter XII-G of
this chapter—

(A) $27,000,000 for fiscal year 1996;
(B) $36,000,000 for fiscal year 1997;

3So0 in original. Probably should be “‘is’.
480 in original. No pars. (12) to (15) have been enacted.
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(C) $63,000,000 for fiscal year 1998;
(D) $72,000,000 for fiscal year 1999; and
(E) $72,000,000 for fiscal year 2000.

(18) There are authorized to be appropriated to
carry out subchapter XII-H of this chapter—

(A) $26,000,000 for fiscal year 1995;

(B) $130,000,000 for fiscal year 1996;

(C) $145,000,000 for fiscal year 1997;

(D) $160,000,000 for fiscal year 1998;

(E) $165,000,000 for fiscal year 1999; and

(F') $174,000,000 for fiscal year 2000.

(19) There are authorized to be appropriated to
carry out subchapter XII-I of this chapter—
(A) $28,000,000 for fiscal year 1996;
(B) $33,000,000 for fiscal year 1997; and
(C) $59,000,000 for fiscal year 1998.

(20) There are authorized to be appropriated to
carry out subchapter XII-J of this chapter—
(A) $100,000,000 for fiscal year 1995;
(B) $150,000,000 for fiscal year 1996;
(C) $150,000,000 for fiscal year 1997;
(D) $200,000,000 for fiscal year 1998;
(E) $200,000,000 for fiscal year 1999; and
(F) $200,000,000 for fiscal year 2000.

(21) There are authorized to be appropriated to
carry out subchapter XII-K of this chapter—
(1) $2,500,000 for fiscal year 1996;
(2) $4,000,000 for fiscal year 1997,
(3) $5,000,000 for fiscal year 1998;
(4) $6,000,000 for fiscal year 1999; and
(5) $7,500,000 for fiscal year 2000.

(22) There are authorized to be appropriated to
carry out subchapter XII-L of this chapter—
(1) $1,000,000 for fiscal year 1996;
(2) $3,000,000 for fiscal year 1997;
(3) $5,000,000 for fiscal year 1998;
(4) $13,500,000 for fiscal year 1999; and
(5) $17,500,000 for fiscal year 2000.

(b) Funds appropriated for any fiscal year may
remain available for obligation until expended.

(¢c) Notwithstanding any other provision of
law, no funds appropriated under this section for
subchapter V of this chapter may be transferred
or reprogrammed for carrying out any activity
which is not authorized under such subchapter.

(Pub. L. 90-351, title I, §1001, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1218; amended
Pub. L. 98-473, title II, §609D(a), Oct. 12, 1984, 98
Stat. 2097; Pub. L. 99-570, title I, §1552(c), Oct. 27,
1986, 100 Stat. 3207-46; Pub. L. 100-690, title VI,
§6093, Nov. 18, 1988, 102 Stat. 4339; Pub. L. 101-647,
title II, §241(c), title VIII, §801(b), title XVIII,
§1801(e), title XXVIII, §2801, Nov. 29, 1990, 104
Stat. 4814, 4826, 4849, 4912; Pub. L. 102-521, §4(c),
Oct. 25, 1992, 106 Stat. 3406; Pub. L. 102-534, §1,
Oct. 27, 1992, 106 Stat. 3524; Pub. L. 103-322, title
I, §10003(c), title II, §20201(d), title III, §32101(d),
title IV, §§40121(c), 40156(c)(1), 40231(c), title V,
§50001(c), title XVIII, §180101(a), title XXI,
§§210201(c), 210302(c)(3), 210601, title XXXIII,
§330001(b)(3), (h)(14), Sept. 13, 1994, 108 Stat. 1814,
1823, 1901, 1916, 1923, 1934, 1958, 2045, 2064, 2068,
2073, 2138, 2140.)

PRIOR PROVISIONS

A prior section 3793, Pub. L. 90-351, title I, §653, as
added Pub. L. 91-644, title I, §10, Jan. 2, 1971, 84 Stat.
1889; amended Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 218,
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subjected the operation of the law enforcement and
criminal justice program under this chapter to section
371 of Title 18, Crimes and Criminal Procedure, prior to
the general amendment of this chapter by Pub. L.
96-157. See section 3795b of this title.

A prior section 1001 of Pub. L. 90-351, title V, June 19,
1968, 82 Stat. 235, enacted section 7313 of Title 5, Gov-
ernment Organization and Employees.

AMENDMENTS

1994—Subsec. (a)(1), (2). Pub. L. 103-322, §210601(1), (2),
substituted ‘1994 and 1995 for ‘1993 and 1994”.

Subsec. (a)(3). Pub. L. 103-322, §210601(3), substituted
‘1994 and 1995 for ‘1993 and 1994”°.

Pub. L. 103-322, §210302(c)(3)(A), which directed the
substitution of “XII-K, and XII-L” for ‘“‘and XII-K’’ in
par. (3) of this section, was executed by making the
substitution in par. (3) of subsec. (a) to reflect the prob-
able intent of Congress.

Pub. L. 103-322, §210201(c)(1), substituted “XII-J, and
XII-K” for ‘“‘and XII-J”.

Pub. L. 103-322, §50001(c)(1), substituted “XII-I, and
XII-J” for “‘and XII-I".

Pub. L. 103-322, §40231(c)(1), substituted “XII-H, and
XII-1” for ‘‘and XII-H.

Pub. L. 103-322, §40121(c)(1), which directed the substi-
tution of “XII-G, and XII-H” for ‘‘and XII-G”’, was exe-
cuted by making the substitution for ‘“‘or XII-G’’, to re-
flect the probable intent of Congress. See below.

Pub. L. 103-322, §32101(d)(1), which directed the substi-
tution of “XII-F, or XII-G” for ‘‘and XII-F”’, was exe-
cuted by making the substitution for ‘“‘or XII-F”’ to re-
flect the probable intent of Congress. See below.

Pub. L. 103-322, §20201(d)(1), substituted “XII-E, or
XII-F” for “‘and XII-E.

Pub. L. 103-322, §10003(c)(1),
XII-D, and XII-E” for ‘“‘and XII-C”.

Subsec. (a)(5). Pub. L. 103-322, §330001(b)(3), inserted
‘‘(other than subpart 2 of part B)”’ after ‘‘and V.

Pub. L. 103-322, §210601(4), substituted “1994 and 1995
for 1993 and 1994".

Subsec. (a)(6). Pub. L. 103-322, §210601(5), inserted
“and 1995 after 1994”.

Subsec. (a)(7). Pub. L. 103-322, §210601(6), which di-
rected the substitution of 1994 and 1995 for ‘1991,
1992, 1993, and 1994,”’, could not be executed because
€41991, 1992, 1993, and 1994,” did not appear in text of par.
(7). See below.

Pub. L. 103-322, §40156(c)(1), amended par. (7) gener-
ally. Prior to amendment, par. (7) read as follows:
“There is authorized to be appropriated $25,000,000 for
each of the fiscal years 1992, 1993, and 1994 to carry out
the programs under subchapter XII-B of this chapter.”

Subsec. (a)(8). Pub. L. 103-322, §210601(7), inserted
“and 1995 after ‘1994,

Subsec. (a)(9). Pub. L. 103-322, §210601(8), which di-
rected the insertion of ‘“‘and 1995 after ‘1994’°, could
not be executed because ‘1994’ did not appear in text
subsequent to amendment by Pub. L. 103-322, §180101(a).
See below.

Pub. L. 103-322, §180101(a), amended par. (9) generally.
Prior to amendment, par. (9) read as follows: ‘“There
are authorized to be appropriated such sums as may be
necessary for fiscal year 1992, $22,000,000 for fiscal year
1993, and such sums as may be necessary for fiscal year
1994 to carry out subchapter XII-C of this chapter.”

Subsec. (a)(11). Pub. L. 103-322, §10003(c)(2), added par.

substituted *XII-C,

11).

Subsec. (a)(16). Pub. L. 103-322, §20201(d)(2), added par.
(16).

Subsec. (a)(17). Pub. L. 103-322, §32101(d)(2), added par.

L
L
am.
Subsec. (a)(18). Pub. L. 103-322, §40121(c)(2), added par.
(18).
Subsec. (a)(19). Pub. L
19).
Subsec. (a)(20). Pub. L
(20).
Subsec. (a)(21). Pub. L. 103-322, §210201(c)(2), added
par. (21).

. 103-322, §40231(c)(2), added par.

. 103-322, §50001(c)(2), added par.
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Subsec. (a)(22). Pub. L. 103-322, §210302(c)(3)(B), which
directed amendment of this section by adding at the
end a new par. (22), was executed by adding par. (22) at
the end of subsec. (a) to reflect the probable intent of
Congress.

Subsec. (c). Pub. L. 103-322, §330001(h)(14), substituted
‘‘such subchapter’ for ‘‘such subchapters’.

1992—Subsec. (a)(1). Pub. L. 102-534, §1(2), substituted
““fiscal year 1992 and $33,000,000 for each of the fiscal
years 1993 and 1994 for ‘‘each of the fiscal years 1989,
1990, 1991, and 1992”°.

Subsec. (a)(2). Pub. L. 102-534, §1(3), substituted ‘‘fis-
cal year 1992 and $33,000,000 for each of the fiscal years
1993 and 1994 for ‘‘each of the fiscal years 1989, 1990,
1991, and 1992”.

Subsec. (a)(3). Pub. L. 102-534, §1(4), substituted ‘‘such
sums as may be necessary for fiscal year 1992 and
$28,000,000 for each of the fiscal years 1993 and 1994 to
carry out the remaining functions of the Office of Jus-
tice Programs and the Bureau of Justice Assistance
other than functions under subchapters IV, V, VI, VII,
XII, XII-A, XII-B, and XII-C of this chapter” for
€‘$25,500,000 for fiscal year 1989 and such sums as may be
necessary for each of the fiscal years 1990, 1991, and 1992
to carry out the remaining functions of the Office of
Justice Programs and the Bureau of Justice Assistance,
other than functions under subchapters IV, V, VI, VII,
XII, XII-A, and XII-B of this chapter’’.

Subsec. (a)(b). Pub. L. 102-534, §1(5), substituted ‘‘such
sums as may be necessary for fiscal year 1992 and
$1,000,000,000 for each of the fiscal years 1993 and 1994 to
carry out the programs under subchapters IV and V
(other than subpart 2 of part B of subchapter V)’ for
€‘$900,000,000 for fiscal year 1991 and such sums as may
be necessary for fiscal year 1992 to carry out the pro-
grams under subchapters IV and V.

Subsec. (a)(6). Pub. L. 102-534, §1(6), substituted ‘‘such
sums as may be necessary for fiscal year 1992,
$245,000,000 for fiscal year 1993, and such sums as may be
necessary for fiscal year 1994 for ¢$220,000,000 for fiscal
year 1991 and such sums as may be necessary for fiscal
year 1992,

Subsec. (a)(7). Pub. L. 102-534, §1(7), substituted 1992,
1993, and 1994”° for ‘1991, 1992, and 1993.

Pub. L. 102-521, §4(c)(1), and Pub. L. 102-534, §1(1),
amended subsec. (a) identically, redesignating par. (6),
relating to authorization of appropriations for sub-
chapter XII-B of this chapter, as (7). Former pars. (7)
redesignated (8) and (9).

Subsec. (a)(8). Pub. L. 102-534, §1(8), substituted ‘‘such
sums as may be necessary for fiscal year 1992, $16,500,000
for fiscal year 1993, and such sums as may be necessary
for fiscal year 1994 for ‘‘$15,000,000 for fiscal year 1989
and such sums as may be necessary for each of the fis-
cal years 1990, 1991, and 1992 to carry out the programs
under subchapter XII-A of this chapter’.

Pub. L. 102-521, §4(c)(1), and Pub. L. 102-534, §1(1),
amended subsec. (a) identically, redesignating par. (7),
relating to authorization of appropriations for sub-
chapter XII-A of this chapter, as (8).

Subsec. (a)(9). Pub. L. 102-534, §1(9)(C), which directed
the amendment of subsec. (a)(9) by substituting ‘‘such
subchapter’” for ‘‘such subchapters’” in ‘‘subsection
(c)”’, could not be executed because ‘‘such subchapters”
did not appear in text of subsec. (a)(9).

Pub. L. 102-534, §1(9)(A), (B), substituted ‘‘such sums
as may be necessary for fiscal year 1992, $22,000,000 for
fiscal year 1993, and such sums as may be necessary for
fiscal year 1994 for ‘‘$20,000,000 for fiscal year 1991, and
such sums as may be necessary for fiscal years 1992 and
1993,”.

Pub. L. 102-521, §4(c)(1), and Pub. L. 102-534, §1(1),
amended subsec. (a) identically, redesignating par. (7),
relating to authorization of appropriations for sub-
chapter XII-C of this chapter, as (9).

Subsec. (a)(10). Pub. L. 102-521, §4(c)(2), added par.
(10).
1990—Subsec. (a)(3). Pub. L. 101-647, §241(c)(1)(A), sub-
stituted *“XII-A, and XII-B” for ‘“‘and XII-A”.

Subsec. (a)(5). Pub. L. 101-647, §2801, amended par. (5)
generally. Prior to amendment, par. (5) read as follows:
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“There are authorized to be appropriated $275,000,000
for fiscal year 1989; $350,000,000 for fiscal year 1990;
$400,000,000 for fiscal year 1991; and such sums as may be
necessary for fiscal year 1992 to carry out the programs
under subchapters IV and V of this chapter.”

Subsec. (a)(6). Pub. L. 101-647, §1801(e), added par. (6)
relating to authorization of appropriations for subpart
2 of part B of subchapter V of this chapter.

Pub. L. 101-647, §241(c)(1)(C), added par. (6) relating to
authorization of appropriations for subchapter XII-B of
this chapter. Former par. (6) redesignated (7).

Subsec. (a)(7). Pub. L. 101-647, §801(b), added par. (7)
relating to authorization of appropriations for sub-
chapter XII-C of this chapter.

Pub. L. 101-647, §241(c)(1)(B), redesignated par. (6), re-
lating to authorization of appropriations for sub-
chapter XII-A of this chapter, as (7).

Subsec. (b). Pub. L. 101-647, §241(c)(2), which directed
substitution of “XII-A, and XII-B” for ‘“‘and XII-A”,
could not be executed because the words ‘“‘and XII-A”
did not appear.

1988—Pub. L. 100-690 amended section generally, sub-
stituting provisions authorizing appropriations for fis-
cal years 1989 through 1992 for provisions authorizing
appropriations for fiscal years 1984 through 1988.

1986—Subsec. (a)(3). Pub. L. 99-570, §1552(c)(1)(A), in-
serted reference to subchapter XII-A of this chapter.

Subsec. (a)(6), (7). Pub. L. 99-570, §1552(c)(1)(B), (C),
added par. (6) and redesignated former par. (6) as (7).

Subsec. (b). Pub. L. 99-570, §1552(c)(2), inserted ref-
erence to subchapter XII-A of this chapter.

1984—Pub. L. 98473, in amending section generally,
designated existing provisions as subsec. (a), sub-
stituted appropriations authorization of necessary
sums for fiscal years 1984 through 1988 for authoriza-
tions for fiscal years ending Sept. 30, 1980, through 1983,
struck out provisions authorizing appropriations for
subchapter VIII and for carrying out remaining func-
tions of the Law Enforcement Assistance Administra-
tion, and added subsec. (b).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 210302(c)(3) of Pub. L. 103-322
effective 60 days after Sept. 13, 1994, see section
210302(c)(4) of Pub. L. 103-322, set out as a note under
section 3751 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

FINANCIAL SUPPORT FOR PROGRAMS, ETC., DEVOTED TO
INTERNATIONAL ASPECTS OF CRIME PREVENTION AND
CRIMINAL JUSTICE

Pub. L. 96-132, §20(a), Nov. 30, 1979, 93 Stat. 1049, pro-
vided that: ‘““The National Institute of Justice, the Bu-
reau of Justice Statistics, and the Law Enforcement
Assistance Administration are authorized to use funds,
and to authorize States to use funds, for programs,
projects or events devoted to the international aspects
of crime prevention and criminal justice.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796dd of this
title.

§§3793a, 3793b. Repealed. Pub. L. 98-473, title II,
§609D(b), Oct. 12, 1984, 98 Stat. 2097

Section 3793a, Pub. L. 90-351, title I, §1002, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1218, required
maintenance of a fund for juvenile delinquency pro-
grams consisting of minimum of 19.15 per centum of the
appropriations each fiscal year for this chapter.

A prior section 1002 of Pub. L. 90-351, title V, June 19,
1968, 82 Stat. 235, was classified as a note under section
7313 of Title 5, Government Organization and Employ-
ees.
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Section 3793b, Pub. L. 90-351, title I, §1003, as added
Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1219, authorized
annual appropriations of $25,000,000 for fiscal years end-
ing Sept. 30, 1980, through 1983, for Office of Community
Anti-Crime Programs.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 12, 1984, see section 609AA(a) of
Pub. L. 98-473, set out as an Effective Date note under
section 3711 of this title.

SUBCHAPTER XI—CRIMINAL PENALTIES
§ 3795. Misuse of Federal assistance

Whoever embezzles, willfully misapplies,
steals, or obtains by fraud or endeavors to em-
bezzle, willfully misapply, steal, or obtain by
fraud any funds, assets, or property which are
the subject of a grant or contract or other form
of assistance pursuant to this chapter, whether
received directly or indirectly from the Office of
Justice Programs, Bureau of Justice Assistance,
the National Institute of Justice, the Bureau of
Justice Statistics, or whoever receives, con-
ceals, or retains such funds, assets or property
with intent to convert such funds, assets or
property to his use or gain, knowing such funds,
assets, or property has been embezzled, willfully
misapplied, stolen or obtained by fraud, shall be
fined not more than $10,000 or imprisoned for not
more than five years, or both.

(Pub. L. 90-351, title I, §1101, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1219; amended
Pub. L. 98-473, title II, §609E(a), Oct. 12, 1984, 98
Stat. 2097.)

PRIOR PROVISIONS

A prior section 3795, Pub. L. 90-351, title I, §670, as
added Pub. L. 91-644, title I, §12, Jan. 2, 1971, 84 Stat.
1889; amended Pub. L. 93-83, §2, Aug. 6, 1973, 87 Stat. 218,
related to reports to Congress and President, prior to
the general amendment of this chapter by Pub. L.
96-157. See section 3789¢ of this title.

A prior section 1101 of Pub. L. 90-351, title VI, June
19, 1968, 82 Stat. 236, was classified as a note under sec-
tion 532 of Title 28, Judiciary and Judicial Procedure.

AMENDMENTS

1984—Pub. L. 98-473 substituted ‘Office of Justice
Programs, Bureau of Justice Assistance’ for ‘‘Law En-
forcement Assistance Administration”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

§ 3795a. Falsification or concealment of facts

Whoever knowingly and willfully falsifies,
conceals, or covers up by trick, scheme, or de-
vice, any material fact in any application for as-
sistance submitted pursuant to this chapter or
in any records required to be maintained pursu-
ant to this chapter shall be subject to prosecu-
tion under the provisions of section 1001 of title
18.

(Pub. L. 90-351, title I, §1102, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1219.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
former section 3792 of this title prior to the general
amendment of this chapter by Pub. L. 96-157.
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§3795b. Conspiracy to commit offense against
United States

Any law enforcement or criminal justice pro-
gram or project underwritten, in whole or in
part, by any grant, or contract or other form of
assistance pursuant to this chapter, whether re-
ceived directly or indirectly from the Office of
Justice Programs, Bureau of Justice Assistance,
the National Institute of Justice, or the Bureau
of Justice Statistics shall be subject to the pro-
visions of section 371 of title 18.

(Pub. L. 90-351, title I, §1103, as added Pub. L.
96-157, §2, Dec. 27, 1979, 93 Stat. 1219; amended
Pub. L. 98-473, title II, §609E(b), Oct. 12, 1984, 98
Stat. 2098.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
former section 3793 of this title prior to the general
amendment of this chapter by Pub. L. 96-157.

AMENDMENTS

1984—Pub. L. 98-473 substituted ‘‘Office of Justice
Programs, Bureau of Justice Assistance’ for ‘“‘Law En-
forcement Assistance Administration’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

SUBCHAPTER XII—PUBLIC SAFETY
OFFICERS’ DEATH BENEFITS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§3796. Payment of death benefits
(a) Amount; recipients

In any case in which the Bureau of Justice As-
sistance (hereinafter in this subchapter referred
to as the “Bureau’’) determines, under regula-
tions issued pursuant to this subchapter, that a
public safety officer has died as the direct and
proximate result of a personal injury sustained
in the line of duty, the Bureau shall pay a bene-
fit of $100,000, adjusted in accordance with sub-
section (h) of this section, as follows:

(1) if there is no surviving child of such offi-
cer, to the surviving spouse of such officer;

(2) if there is a surviving child or children
and a surviving spouse, one-half to the surviv-
ing child or children of such officer in equal
shares and one-half to the surviving spouse;

(3) if there is no surviving spouse, to the
child or children of such officer in equal
shares; or

(4) if none of the above, to the parent or par-
ents of such officer in equal shares.

(b) Benefits for permanent and total disability

In accordance with regulations issued pursu-
ant to this subchapter, in any case in which the
Bureau determines that a public safety officer
has become permanently and totally disabled as
the direct result of a catastrophic injury sus-
tained in the line of duty, the Bureau shall pay,
to the extent that appropriations are provided,
the same benefit in any year that is payable
under subsection (a) of this section in such year,
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adjusted in accordance with subsection (h) of
this section, to such officer: Provided, That the
total annual benefits paid under this subsection
may not exceed $5,000,000. For the purposes of
making these benefit payments, there are au-
thorized to be appropriated for each fiscal year
such sums as may be necessary: Provided further,
That these benefit payments are subject to the
availability of appropriations and that each
beneficiary’s payment shall be reduced by a pro-
portionate share to the extent that sufficient
funds are not appropriated.

(c) Interim benefit payment

Whenever the Bureau determines upon show-
ing of need and prior to final action that the
death of a public safety officer is one with re-
spect to which a benefit will probably be paid,
the Bureau may make an interim benefit pay-
ment not exceeding $3,000 to the individual enti-
tled to receive a benefit under subsection (a) of
this section.

(d) Deduction of interim payment

The amount of an interim payment under sub-
section (c) of this section shall be deducted from
the amount of any final benefit paid to such in-
dividual.

(e) Repayment of interim payment; waiver

Where there is no final benefit paid, the recipi-
ent of any interim payment under subsection (c)
of this section shall be liable for repayment of
such amount. The Bureau may waive all or part
of such repayment, considering for this purpose
the hardship which would result from such re-
payment.

(f) Reductions from final benefit payment

The benefit payable under this subchapter
shall be in addition to any other benefit that
may be due from any other source, except—

(1) payments authorized by section 12(k) of
the Act of September 1, 1916, as amended (D.C.
Code, sec. 4-622); or

(2) benefits authorized by section 8191 of
title 5. Such beneficiaries shall only receive
benefits under such section 8191 that are in ex-
cess of the benefits received under this sub-
chapter.

(g) Execution or attachment prohibited

No benefit paid under this subchapter shall be
subject to execution or attachment.

(h) Consumer Price Index adjustment

On October 1 of each fiscal year beginning
after June 1, 1988, the Bureau shall adjust the
level of the benefit payable immediately before
such October 1 under subsection (a) of this sec-
tion, to reflect the annual percentage change in
the Consumer Price Index for All Urban Con-
sumers, published by the Bureau of Labor Sta-
tistics, occurring in the 1-year period ending on
June 1 immediately preceding such October 1.

(i) Amount payable determined as of date of
death

The amount payable under subsection (a) of
this section with respect to the death of a public
safety officer shall be the amount payable under
subsection (a) of this section as of the date of
death of such officer.
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(j) Limitations on benefits

(1) No benefit is payable under this subchapter
with respect to the death of a public safety offi-
cer if a benefit is paid under this subchapter
with respect to the disability of such officer.

(2) No benefit is payable under this subchapter
with respect to the disability of a public safety
officer if a benefit is payable under this sub-
chapter with respect to the death of such public
safety officer.

(Pub. L. 90-351, title I, §1201, as added Pub. L.
98-473, title II, §609F, Oct. 12, 1984, 98 Stat. 2098;
amended Pub. L. 100-690, title VI, §6105(a)-(c),
Nov. 18, 1988, 102 Stat. 4341; Pub. L. 101-647, title
XIII, §1301(a), Nov. 29, 1990, 104 Stat. 4834; Pub.
L. 102-520, §1, Oct. 25, 1992, 106 Stat. 3402; Pub. L.
103-322, title XXXTII, §330001(e)(1), Sept. 13, 1994,
108 Stat. 2138.)

PRIOR PROVISIONS

A prior section 3796, Pub. L. 90-351, title I, §1201, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1219;
amended Pub. L. 98-411, title II, §204(a)(1), Aug. 30, 1984,
98 Stat. 1561; Pub. L. 98-473, title II, §609Z, Oct. 12, 1984,
98 Stat. 2107, contained provisions similar to this sec-
tion, prior to the general amendment of this sub-
chapter by section 609F of Pub. L. 98-473.

Another prior section 3796, Pub. L. 90-351, title I, §701,
as added Pub. L. 94-430, §2, Sept. 29, 1976, 90 Stat. 1346,
contained provisions similar to this section, prior to
the general amendment of this chapter by Pub. L.
96-157.

A prior section 1201 of Pub. L. 90-351, title VII, June
19, 1968, 82 Stat. 236, was set out in the Appendix to
Title 18, Crimes and Criminal Procedure, prior to re-
peal by Pub. L. 99-308, §104(b), May 19, 1986, 100 Stat.
459.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §330001(e)(1)(A), sub-
stituted ‘‘subsection (h) of this section,” for ‘‘sub-
section (g) of this section” in introductory provisions.

Subsec. (b). Pub. L. 103-322, §330001(e)(1)(B), sub-
stituted ‘‘catastrophic injury” for ‘‘catastrophic per-
sonal injury’’, ‘‘subsection (h)” for ‘‘subsection (g)”’,
and ‘‘benefits paid under this subsection’ for ‘‘benefits
paid under this section”.

1992—Subsec. (b). Pub. L. 102-520 substituted ‘‘the
same benefit in any year that is payable under sub-
section (a) of this section in such year,”’ for ‘‘a benefit
of up to $100,000,”.

1990—Subsec. (b). Pub. L. 101-647, §1301(a)(3), added
subsec. (b). Former subsec. (b) redesignated (c).

Subsec. (¢). Pub. L. 101-647, §1301(a)(2), redesignated
subsec. (b) as (¢). Former subsec. (¢) redesignated (d).

Subsecs. (d), (e). Pub. L. 101-647, §1301(a)(1), (2), redes-
ignated subsecs. (¢) and (d) as (d) and (e), respectively,
and substituted ‘‘(c)”” for ‘‘(b)’”’. Former subsec. (e) re-
designated (f).

Subsecs. (f) to (i). Pub. L. 101-647, §1301(a)(2), redesig-
nated former subsecs. (e) to (h) as (f) to (i), respec-
tively.

Subsec. (j). Pub. L. 101-647, §1301(a)(4), added subsec.
-

1988—Subsec. (a). Pub. L. 100-690, §6105(a), substituted
¢$100,000, adjusted in accordance with subsection (g) of
this section’ for *$50,000"’.

Subsec. (a)(4). Pub. L. 100-690, §6105(c), struck out
‘““‘dependent’ before ‘‘parent’.

Subsecs. (g), (h). Pub. L. 100-690, §6105(b), added sub-
secs. (g) and (h).

EFFECTIVE DATE OF 1992 AMENDMENT

Section 2 of Pub. L. 102-520 provided that: ‘““The
amendments made by section 1 of this Act [amending
this section] shall apply with respect to injuries occur-
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ring on or after November 29, 1990, using the calcula-
tion method used to determine benefits under section
1201(a) of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 [subsec. (a) of this section].”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 1303 of title XIII of Pub. L. 101-647 provided
that: “The amendments made by this title [amending
this section and sections 3796a and 3796b of this title]
shall take effect upon enactment [Nov. 29, 1990] and
shall not apply with respect to injuries occurring be-
fore the effective date of such amendments.”

EFFECTIVE DATE OF 1988 AMENDMENT

Section 6105(e) of Pub. L. 100-690 provided that: ‘““The
amendments made by this section [amending this sec-
tion and section 3796b of this title] shall take effect on
June 1, 1988.”

EFFECTIVE DATE

Subchapter effective Oct. 1, 1984, and inapplicable
with respect to injuries sustained before Oct. 1, 1984,
see section 609AA(b)(1) of Pub. L. 98-473, set out as a
note under section 3711 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796c of this
title.

§ 3796a. Limitations on benefits

No benefit shall be paid under this sub-
chapter—

(1) if the death or catastrophic injury was
caused by the intentional misconduct of the
public safety officer or by such officer’s inten-
tion to bring about his death or catastrophic
injury;

(2) if the public safety officer was volun-
tarily intoxicated at the time of his death or
catastrophic injury;

(3) if the public safety officer was performing
his duties in a grossly negligent manner at the
time of his death or catastrophic injury;

(4) to any individual who would otherwise be
entitled to a benefit under this subchapter if
such individual’s actions were a substantial
contributing factor to the death or cata-
strophic injury of the public safety officer; or

(5) to any individual employed in a capacity
other than a civilian capacity.

(Pub. L. 90-351, title I, §1202, as added Pub. L.
98-473, title II, §609F, Oct. 12, 1984, 98 Stat. 2099;
amended Pub. L. 101-647, title XIII, §1301(b),
Nov. 29, 1990, 104 Stat. 4834.)

PRIOR PROVISIONS

A prior section 3796a, Pub. L. 90-351, title I, §1202, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1220;
amended Pub. L. 98-411, title II, §204(a)(2), Aug. 30, 1984,
98 Stat. 1561; Pub. L. 98-473, title II, §609Z, Oct. 12, 1984,
98 Stat. 2107, contained provisions similar to this sec-
tion, prior to the general amendment of this sub-
chapter by section 609F of Pub. L. 98-473.

Another prior section 3796a, Pub. L. 90-351, title I,
§702, as added Pub. L. 94-430, §2, Sept. 29, 1976, 90 Stat.
1347, contained provisions similar to this section, prior
to the general amendment of this chapter by Pub. L.
96-157.

A prior section 1202 of Pub. L. 90-351, title VII, June
19, 1968, 82 Stat. 236, was set out in the Appendix to
Title 18, Crimes and Criminal Procedure, prior to re-
peal by Pub. L. 99-308, §104(b), May 19, 1986, 100 Stat.
459.

AMENDMENTS

1990—Pars. (1) to (4). Pub. L. 101-647 inserted ‘‘or cata-
strophic injury’’ after ‘‘death’ wherever appearing.
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EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-647 effective Nov. 29, 1990,
and not applicable with respect to injuries occurring
before Nov. 29, 1990, see section 1303 of Pub. L. 101-647,
set out as a note under section 3796 of this title.

§3796a-1. National programs for families of pub-
lic safety officers who have died in line of
duty

The Director is authorized and directed to use
up to $150,000 of the funds appropriated for this
subchapter to establish national programs to as-
sist the families of public safety officers who
have died in the line of duty.

(Pub. L. 90-351, title I, §1203, as added Pub. L.
100-690, title VI, §6106(a)(2), Nov. 18, 1988, 102
Stat. 4341.)

PRIOR PROVISIONS

A prior section 1203 of Pub. L. 90-351 was renumbered
section 1204 and is classified to section 3796b of this
title.

Another prior section 1203 of Pub. L. 90-351, title VII,
June 19, 1968, 82 Stat. 237, was set out in the Appendix
to Title 18, Crimes and Criminal Procedure, prior to re-
peal by Pub. L. 99-308, §104(b), May 19, 1986, 100 Stat.
459.

§ 3796b. Definitions

As used in this subchapter—

(1) ‘“‘catastrophic injury’” means conse-
quences of an injury that permanently prevent
an individual from performing any gainful
work;

(2) ‘““child” means any natural, illegitimate,
adopted, or posthumous child or stepchild of a
deceased public safety officer who, at the time
of the public safety officer’s death, is—

(i) 18 years of age or under;

(ii) over 18 years of age and a student as
defined in section 8101 of title 5; or

(iii) over 18 years of age and incapable of
self-support because of physical or mental
disability;

(3) “‘“firefighter” includes an individual serv-
ing as an officially recognized or designated
member of a legally organized volunteer fire
department and an officially recognized or
designated public employee member of a res-
cue squad or ambulance crew;

(4) ‘“‘intoxication’” means a disturbance of
mental or physical faculties resulting from
the introduction of alcohol into the body as
evidenced by—

(i) a post-mortem blood alcohol level of .20
per centum or greater; or

(ii) a post-mortem blood alcohol level of at
least .10 per centum but less than .20 per
centum unless the Bureau receives convinc-
ing evidence that the public safety officer

was not acting in an intoxicated manner im-

mediately prior to his death;

or resulting from drugs or other substances in
the body;

(5) ‘““‘law enforcement officer’” means an indi-
vidual involved in crime and juvenile delin-
quency control or reduction, or enforcement of
the laws, including, but not limited to, police,
corrections, probation, parole, and judicial of-
ficers;
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(6) ‘“‘public agency’” means the United
States, any State of the United States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands of the United
States, Guam, American Samoa, the Trust
Territory of the Pacific Islands, the Common-
wealth of the Northern Mariana Islands, and
any territory or possession of the United
States, or any unit of local government, de-
partment, agency, or instrumentality of any
of the foregoing; and

(7T) “‘public safety officer’” means an individ-
ual serving a public agency in an official ca-
pacity, with or without compensation, as a
law enforcement officer, a firefighter, or res-
cue squad or ambulance crew?!

(Pub. L. 90-351, title I, §1204, formerly §1203, as
added Pub. L. 98-473, title II, §609F, Oct. 12, 1984,
98 Stat. 2099; amended Pub. L. 99-500, §101(b)
[title II, §207], Oct. 18, 1986, 100 Stat. 1783-39,
1783-56, and Pub. L. 99-591, §101(b) [title II, §207],
Oct. 30, 1986, 100 Stat. 3341-39, 3341-56; renum-
bered §1204 and amended Pub. L. 100-690, title
VI, §§6105(d), 6106(a)(1), Nov. 18, 1988, 102 Stat.
4341; Pub. L. 101-647, title XIII, §§1301(c), 1302,
Nov. 29, 1990, 104 Stat. 4834; Pub. L. 103-322, title
XXXIII, §330001(e)(2), Sept. 13, 1994, 108 Stat.
2139.)

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
PRIOR PROVISIONS

A prior section 3796b, Pub. L. 90-351, title I, §1203, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1220;
amended Pub. L. 98-411, title II, §204(a)(3), Aug. 30, 1984,
98 Stat. 1561; Pub. L. 98-473, title II, §609Z, Oct. 12, 1984,
98 Stat. 2107, contained provisions similar to this sec-
tion, prior to the general amendment of this sub-
chapter by section 609F of Pub. L. 98-473.

Another prior section 3796b, Pub. L. 90-351, title I,
§703, as added Pub. L. 94-430, §2, Sept. 29, 1976, 90 Stat.
1347, contained provisions similar to this section, prior
to the general amendment of this chapter by Pub. L.
96-1517.

A prior section 1204 of Pub. L. 90-351 was renumbered
section 1205 and is classified to section 3796c of this
title.

AMENDMENTS

1994—Par. (3). Pub. L. 103-322 struck out before semi-
colon at end ‘“who was responding to a fire, rescue or
police emergency’’.

1990—Par. (1). Pub. L. 101-647, §1301(c), added par. (1).
Former par. (1) redesignated (2).

Par. (2). Pub. L. 101-647, §1302, which directed amend-
ment of par. (2) by inserting a period after ‘‘ambulance
crew’” and striking out ‘‘who was responding to a fire,
rescue or police emergency.’”’, could not be executed be-
cause the phrases ‘‘ambulance crew’ and ‘‘who was re-
sponding to a fire, rescue or police emergency.” did not
appear in text of par. (2).

Pub. L. 101-647, §1301(c)(1), redesignated par. (1) as (2).
Former par. (2) redesignated (3).

Pars. (3) to (7). Pub. L. 101-647, §1301(c)(1), redesig-
nated pars. (2) to (6) as (3) to (7), respectively.

1988—Pars. (2) to (7). Pub. L. 100-690, §6105(d), redesig-
nated pars. (3) to (7) as (2) to (6), respectively, and
struck out former par. (2) defining a ‘‘dependent’ as
any individual substantially reliant for support upon
income of deceased public safety officer.

1986—Pub. L. 99-500 and Pub. L. 99-591 inserted ‘‘and
an officially recognized or designated public employee

180 in original. Probably should be followed by a period.
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member of a rescue squad or ambulance crew who was
responding to a fire, rescue or police emergency’ in
par. (3), and substituted ‘‘, a firefighter, or rescue
squad or ambulance crew’’ for ‘‘or a firefighter.”” in par.
.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-647 effective Nov. 29, 1990,
and not applicable with respect to injuries occurring
before Nov. 29, 1990, see section 1303 of Pub. L. 101-647,
set out as a note under section 3796 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 6105(d) of Pub. L. 100-690 effec-
tive June 1, 1988, see section 6105(e) of Pub. L. 100-690,
set out as a note under section 3796 of this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 28 section 1863.

§3796c. Administrative provisions; rules, regula-
tions, and procedures; use of State and local
administrative and investigative assistance

(a) The Bureau is authorized to establish such
rules, regulations, and procedures as may be
necessary to carry out the purposes of this sub-
chapter. Such rules, regulations, and procedures
will be determinative of conflict of laws issues
arising under this subchapter. Rules, regula-
tions, and procedures issued under this sub-
chapter may include regulations governing the
recognition of agents or other persons represent-
ing claimants under this subchapter before the
Bureau. The Bureau may prescribe the maxi-
mum fees which may be charged for services per-
formed in connection with any claim under this
subchapter before the Bureau, and any agree-
ment in violation of such rules and regulations
shall be void.

(b) In making determinations under section
3796 of this title, the Bureau may utilize such
administrative and investigative assistance as
may be available from State and local agencies.
Responsibility for making final determinations
shall rest with the Bureau.

(Pub. L. 90-351, title I, §1205, formerly §1204, as
added Pub. L. 98-473, title II, §609F, Oct. 12, 1984,
98 Stat. 2100; renumbered §1205, Pub. L. 100-690,
title VI, §6106(a)(1), Nov. 18, 1988, 102 Stat. 4341.)

PRIOR PROVISIONS

A prior section 3796c, Pub. L. 90-351, title I, §1204, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat. 1221, con-
tained provisions similar to this section, prior to the
general amendment of this subchapter by section 609F
of Pub. L. 98-473.

Another prior section 3796c, Pub. L. 90-351, title I,
§704, as added Pub. L. 94-430, §2, Sept. 29, 1976, 90 Stat.
1347, contained provisions similar to this section, prior
to the general amendment of this chapter by Pub. L.
96-157.

SUBCHAPTER XII-A—REGIONAL
INFORMATION SHARING SYSTEMS
PRIOR PROVISIONS

A prior subchapter XII-A, consisted of sections 3796h
to 3796s, related to grants for law enforcement pro-
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grams, prior to repeal by Pub. L. 100-690, title VI,
§6101(a), Nov. 18, 1988, 102 Stat. 4340. For similar provi-
sions, see subchapter V of this chapter.

Section 3796h, Pub. L. 90-351, title I, §1301, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-41, authorized Director to provide grants for drug
law enforcement programs to eligible States and units
of local government.

A prior section 1301 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

Section 3796i, Pub. L. 90-351, title I, §1302, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-41, provided for a description of the drug law en-
forcement grant program.

Section 3796j, Pub. L. 90-351, title I, §1303, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-42, related to applications to receive drug law en-
forcement program grants.

Section 3796k, Pub. L. 90-351, title I, §1304, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-43, related to review of applications to receive drug
law enforcement program grants.

Section 3796/, Pub. L. 90-351, title I, §1305, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-43, related to allocation and distribution of funds
under formula drug law enforcement grants.

Section 3796m, Pub. L. 90-351, title I, §1306, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-44, required each State and unit of local govern-
ment receiving drug law enforcement grants to report
each year to the Director and required Director to re-
port annually to Congress.

Section 3796n, Pub. L. 90-351, title I, §1307, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-44, related to limitations on expenditures of funds,
payment of the non-Federal portion in cash, and main-
tenance of records by States and units of local govern-
ment.

Section 37960, Pub. L. 90-351, title I, §1308, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-45, provided for designation of a State office for
program administration.

Section 3796p, Pub. L. 90-351, title I, §1309, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-45, provided for discretionary grants for drug law
enforcement programs.

Section 3796q, Pub. L. 90-351, title I, §1310, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-45, provided application requirements for discre-
tionary grants.

Section 3796r, Pub. L. 90-351, title I, §1311, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-45, related to allocation of funds for discretionary
grants.

Section 3796s, Pub. L. 90-351, title I, §1312, as added
Pub. L. 99-570, title I, §1552(a)(3), Oct. 27, 1986, 100 Stat.
3207-46, provided for a limitation on use of discre-
tionary grant funds.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 3782, 3783,
3793 of this title.

§3796h. Regional information sharing systems
grants

(a) Authority of Director

The Director of the Bureau of Justice Assist-
ance is authorized to make grants and enter into
contracts with State and local criminal justice
agencies and nonprofit organizations for the
purposes of identifying, targeting, and removing
criminal conspiracies and activities spanning ju-
risdictional boundaries.

(b) Purposes

Grants and contracts awarded under this sub-
chapter shall be made for—
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(1) maintaining and operating information
sharing systems that are responsive to the
needs of participating enforcement agencies in
addressing multijurisdictional offenses and
conspiracies, and that are capable of providing
controlling input, dissemination, rapid re-
trieval, and systematized updating of informa-
tion to authorized agencies;

(2) establishing and operating an analytical
component to assist participating agencies
and projects in the compilation, interpreta-
tion, and presentation of information provided
to a project;

(3) establishing and maintaining a tele-
communication of the information sharing
and analytical programs in clauses (1) and (2);
and

(4) other programs designated by the Direc-
tor that are designed to further the purposes
of this subchapter.

(¢) Rules and regulations

The Director is authorized to promulgate such
rules and regulations as are necessary to carry
out the purposes of this section, including rules
and regulations for submitting and reviewing
applications.

(Pub. L. 90-351, title I, §1301, as added Pub. L.
100-690, title VI, §6101(a), Nov. 18, 1988, 102 Stat.
4340.)

PRIOR PROVISIONS

A prior section 1301 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

Another prior section 1301 of Pub. L. 90-351, title VIII,
June 19, 1968, 82 Stat. 237, amended section 3731 of Title
18, Crimes and Criminal Procedure.

For other prior sections 1301 of Pub. L. 90-351 and
prior section 3796h of this title, see note set out preced-
ing this section.

SUBCHAPTER XII-B—GRANTS FOR CLOSED-
CIRCUIT TELEVISING OF TESTIMONY OF
CHILDREN WHO ARE VICTIMS OF ABUSE

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 3742, 3782,
3783, 3793 of this title.

§ 3796aa. Function of Director

The Director shall provide funds to eligible
States and units of local government pursuant
to this subchapter.

(Pub. L. 90-351, title I, §1401, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat.
4810.)

PRIOR PROVISIONS

A prior section 1401 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

Another prior section 1401 of Pub. L. 90-351, title IX,
June 19, 1968, 82 Stat. 238, enacted section 3103a of Title
18, Crimes and Criminal Procedure.

§3796aa-1. Description of grant program

The Director is authorized to make grants to
provide equipment and personnel training for
the closed-circuit televising and video taping of
the testimony of children in criminal proceed-
ings for the violation of laws relating to the
abuse of children.

(Pub. L. 90-351, title I, §1402, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat.
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4810; amended Pub. L. 103-322, title
§40156(c)(2), Sept. 13, 1994, 108 Stat. 1923.)

AMENDMENTS

1994—Pub. L. 103-322 struck out ‘‘to States, for the
use of States and units of local government in the
States’ after ‘“‘make grants”’.

1V,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3796aa-2,
3796aa-3, 3796aa—6 of this title.

§ 3796aa-2. Applications to receive grants

To request a grant under section 3796aa-1 of
this title, the chief executive officer of a State
or unit of local government shall submit to the
Director an application at such time and in such
form as the Director may require. Such applica-
tion shall include—

(1) a certification that Federal funds made
available under section 3796aa-1 of this title
will not be used to supplant State or local
funds, but will be used to increase the
amounts of such funds that would, in the ab-
sence of such funds, be made available for
criminal proceedings for the violation of laws
relating to the abuse of children; and

(2) a certification that funds required to pay
the non-Federal portion of the cost of equip-
ment and personnel training for which such
grant is made shall be in addition to funds
that would otherwise be made available by the
recipients of grant funds for criminal proceed-
ings for the violation of laws relating to the
abuse of children.

(Pub. L. 90-351, title I, §1403, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat.
4810; amended Pub. L. 103-322, title IV,
§40156(c)(3), Sept. 13, 1994, 108 Stat. 1923.)

AMENDMENTS

1994—Pub. L. 103-322, in introductory provisions in-
serted ‘‘or unit of local government’’ after ‘‘of a State’’,
in par. (1) inserted ‘‘and’ at end, in par. (2) substituted
a period for the semicolon at end, and struck out pars.
(3) and (4) which read as follows:

‘(3) an assurance that the State application described
in this section, and any amendment to such applica-
tion, has been submitted for review to the State legis-
lature or its designated body (for purposes of this sec-
tion, such application or amendment shall be deemed
to be reviewed if the State legislature or such body
does not review such application or amendment within
the 60-day period beginning on the date such applica-
tion or amendment is so submitted); and

‘“(4) an assurance that the State application and any
amendment thereto was made public before submission
to the Bureau and, to the extent provided under State
law or established procedure, an opportunity to com-
ment thereon was provided to citizens and to neighbor-
hood and community groups.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 3796aa-3,
3796aa-5 of this title.
§ 3796aa-3. Review of applications
(a) Eligibility for grants

An applicant is eligible to receive a grant
under this subchapter if—
(1) the applicant certifies and the Director
determines that there is in effect in the State
a law that permits the closed-circuit televis-
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ing and video taping of testimony of children
in criminal proceedings for the violation of
laws relating to the abuse of children;

(2) the applicant certifies and the Director
determines that State law meets the following
criteria:

(A) the judges determination that a child
witness will be traumatized by the presence
of the defendant must be made on a case-by-
case basis;

(B) the trauma suffered must be more than
de minimis;

(C) the child witness must give his/her
statements under oath;

(D) the child witness must submit to cross-
examination; and

(BE) the finder of fact must be permitted to
observe the demeanor of the child witness in
making his or her statement and the defend-
ant must be able to contemporaneously com-
municate with his defense attorney; and

(3) the Director determines that the applica-
tion submitted under section 3796aa-1 of this
title or amendment to such application is con-
sistent with the requirements of this chapter.

(b) Applications deemed approved

Each application or amendment made and sub-
mitted for approval to the Director pursuant to
section 3796aa-2 of this title shall be deemed ap-
proved, in whole or in part, by the Director not
later than 60 days after first received unless the
Director informs the applicant of specific rea-
sons for disapproval.

(c) Reconsideration of applications

The Director shall not finally disapprove any
application, or any amendment thereto, submit-
ted to the Director under this section without
first affording the applicant reasonable notice
and opportunity for reconsideration.

(Pub. L. 90-351, title I, §1404, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat.
4811; amended Pub. L. 103-322, title IV,
§40156(c)(4), Sept. 13, 1994, 108 Stat. 1923.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §40156(c)(4)(A){),
(vii), substituted ‘‘An applicant is eligible to receive a
grant under this subchapter if—’ for ‘“The Bureau shall
provide financial assistance to each State applicant
under section 3796aa-1 of this title to provide equip-
ment and personnel training for the closed-circuit tele-
vising and video taping of the testimony of children in
criminal proceedings for the violation of laws relating
to the abuse of children, upon determining that’’ in in-
troductory provisions and designated concluding provi-
sions as subsec. (b). See below.

Subsec. (a)(1). Pub. L. 103-322, §40156(c)(4)(A)(ii), sub-
stituted ‘‘the applicant certifies and the Director deter-
mines that there is in effect in the State” for ‘“‘there is
in effect in such State”.

Subsec. (a)(2). Pub. L. 103-322, §401566(c)(4)(A)(ii), in
introductory provisions substituted ‘‘the applicant cer-
tifies and the Director determines that State law
meets” for ‘‘such State law shall meet”.

Subsec. (a)(2)(E). Pub. L. 103-322, §40156(c)(4)(A)({iv),
which directed the insertion of ‘‘and” at the end of
‘“‘subparagraph (E)’, without indicating which para-
graph of subsec. (a) was to be amended, was executed by
making the insertion at end of par. (2)(E) to reflect the
probable intent of Congress.

Subsec. (a)(3). Pub. L. 103-322, §40156(c)(4)(A)(V), in-
serted ‘‘the Director determines that’ before ‘‘the ap-
plication” and substituted a period for ‘‘; and” at end.
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Subsec. (a)(4). Pub. L. 103-322, §40156(c)(4)(A)(Vvi),
struck out par. (4) which read as follows: ‘‘before the
approval of such application and any amendment there-
to the Bureau has made an affirmative finding in writ-
ing that such equipment and personnel training has
been reviewed in accordance with section 3796aa—2 of
this title.”

Subsec. (b). Pub. L. 103-322, §40156(c)(4)(A)(vii), (viii),
designated concluding provisions of subsec. (a) as sub-
sec. (b) and substituted ‘‘the Director’” for ‘‘the Bu-
reau’’ wherever appearing. Former subsec. (b) redesig-
nated (c).

Subsec. (c). Pub. L. 103-322, §40156(c)(4)(B), redesig-
nated subsec. (b), relating to reconsideration of appli-
cations, as (¢) and substituted ‘“The Director’ for ‘“The
Bureau’'.

§3796aa-4. Repealed. Pub. L. 103-322, title IV,
§40156(c)(5), Sept. 13, 1994, 108 Stat. 1924

Section, Pub. L. 90-351, title I, §1405, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat. 4811,
related to allocation and distribution of funds under
formula grants, limitation on use of funds, and waiver
of assistance by States.

§ 3796aa-5. Reports

(a) Each State or unit of local government
that receives a grant under this subchapter shall
submit to the Director, for each year in which
any part of such grant is expended by a State or
unit of local government, a report which con-
tains—

(1) a summary of the activities carried out
with such grant and an assessment of the im-
pact of such activities on meeting the needs
identified in the application submitted under
section 3796aa-2 of this title; and

(2) such other information as the Director
may require by rule.

Such report shall be submitted in such form and
by such time as the Director may require by
rule.

(b) Not later than 90 days after the end of each
fiscal year for which grants are made under this
subchapter, the Director shall submit to the
Speaker of the House of Representatives and the
President pro tempore of the Senate a report
that includes with respect to each State—

(1) the aggregate amount of grants made
under this chapter to the State and units of
local government in the State for such fiscal
year; and

(2) a summary of the information provided
in compliance with subsection (a)(1) of this
section.

(Pub. L. 90-351, title I, §1406, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat.
4812; amended Pub. L. 103-322, title IV,
§40156(c)(6), Sept. 13, 1994, 108 Stat. 1924.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §40156(c)(6)(A)(1),
(ii), substituted ‘‘State or unit of local government
that” for ‘“‘State which” and ‘‘subchapter’ for ‘‘chap-
ter” in introductory provisions.

Subsec. (a)(1). Pub. L. 103-322, §40156(c)(6)(A)(iii),
struck out ‘‘State’ before ‘‘application submitted’’.

Subsec. (b)(1). Pub. L. 103-322, §40156(c)(6)(B), sub-
stituted ‘‘the State and units of local government in
the State’ for ‘‘such State’.



§3796aa-6

§ 3796aa-6. Expenditure of grants; records

(a) Identified uses

A grant made under this subchapter may not
be expended for more than 75 percent of the cost
of the identified uses, in the aggregate, for
which such grant is received to carry out section
3796aa—1 of this title, except that in the case of
funds distributed to an Indian tribe which per-
forms law enforcement functions (as determined
by the Secretary of the Interior) for any such
program or project, the amount of such grant
shall be equal to 100 percent of such cost. The
non-Federal portion of the expenditures for such
uses shall be paid in cash.

(b) Administration

Not more than 10 percent of a grant made
under this subchapter may be used for costs in-
curred to administer such grant.

(c) Records

(1) Grant recipients (or private organizations
with which grant recipients have contracted to
provide equipment or training using grant
funds) shall keep such records as the Director
may require by rule to facilitate such an audit..?

(2) The Director and the Comptroller General
of the United States shall have access, for the
purpose of audit and examination, to any books,
documents, and records of grant recipients (or
private organizations with which grant recipi-
ents have contracted to provide equipment or
training using grant funds) if, in the opinion of
the Director or the Comptroller General, such
books, documents, and records are related to the
receipt or use of any such grant.

(d) Utilization of private sector

Nothing in this subchapter shall prohibit the
utilization of any grant funds to contract with a
private organization to provide equipment or
training for the televising of testimony as con-
templated by the application submitted by an
applicant.

(Pub. L. 90-351, title I, §1407, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat.
4813; amended Pub. L. 103-322, title IV,
§40156(c)(7), Sept. 13, 1994, 108 Stat. 1924.)

AMENDMENTS

1994—Subsec. (c)(1). Pub. L. 103-322, §40156(c)(T)(A)({1),
substituted ‘‘Grant recipients (or private organizations
with which grant recipients have contracted to provide
equipment or training using grant funds) shall keep
such records as the Director may require by rule to fa-
cilitate such an audit.” for ‘“‘Each State which receives
a grant under this chapter shall keep, and shall require
units of local government which receive any part of
such grant to keep, such records as the Director may
require by rule to facilitate an effective audit”.

Subsec. (c)(2). Pub. L. 103-322, §40156(c)(7)(A)(ii), sub-
stituted ‘‘grant recipients (or private organizations
with which grant recipients have contracted to provide
equipment or training using grant funds)”’ for ‘‘States
which receive grants, and of units of local government
which receive any part of a grant made under this sub-
chapter”.

Subsec. (d). Pub. L. 103-322, §40156(c)(7)(B), added sub-
sec. (d).

180 in original.
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§3796aa-7. Repealed. Pub. L. 103-322, title IV,
§40156(c)(8), Sept. 13, 1994, 108 Stat. 1924

Section, Pub. L. 90-351, title I, §1408, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat. 4813,
directed the chief executive of each participating State
to designate a State office for purposes of applying for
and administering funds under this subchapter.

§ 3796aa-8. Definitions

For purposes of this subchapter—

(1) the term ¢‘‘child” means an individual
under the age of 18 years; and

(2) the term ‘‘abuse’ means physical or men-
tal injury, sexual abuse or exploitation, or
negligent treatment of a child.

(Pub. L. 90-351, title I, §1409, as added Pub. L.
101-647, title II, §241(a)(2), Nov. 29, 1990, 104 Stat.
4813.)

SUBCHAPTER XII-C—RURAL DRUG
ENFORCEMENT

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 3782, 3783,
3793 of this title.

§3796bb. Rural drug enforcement assistance

(a) Of the total amount appropriated for this
section in any fiscal year:

(1) 50 percent shall be allocated to and
shared equally among rural States as de-
scribed in subsection (b) of this section; and

(2) 50 percent shall be allocated to the re-
maining States for use in nonmetropolitan
areas within those States, as follows:

(A) $250,000 to each nonrural State; and

(B) of the total funds remaining after the
allocation in subparagraph (A), there shall
be allocated to each State an amount which
bears the same ratio to the amount of re-
maining funds described as the population of
such State bears to the population of all

States.

(b) For the purpose of this section, the term
“rural State” means a State that has a popu-
lation density of fifty-two or fewer persons per
square mile or a State in which the largest
county has fewer than one hundred and fifty
thousand people, based on the decennial census
of 1990 through fiscal year 1997.

(Pub. L. 90-351, title I, §1501, as added Pub. L.
101-647, title VIII, §801(a)(3), Nov. 29, 1990, 104
Stat. 4825; amended Pub. L. 103-322, title XVIII,
§180101(b), (c), Sept. 13, 1994, 108 Stat. 2045.)

PRIOR PROVISIONS

A prior section 1501 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

Another prior section 1501 of Pub. L. 90-351, title X,
June 19, 1968, 82 Stat. 238, was not classified to the
Code.

AMENDMENTS

1994—Subsec. (a)(2)(A). Pub. L. 103-322, §180101(b), sub-
stituted ‘“$250,000°" for ‘*$100,000"".

Subsec. (b). Pub. L. 103-322, §180101(c), inserted before
period at end ‘‘, based on the decennial census of 1990
through fiscal year 1997".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 13862, 13971 of
this title.



Page 3317

§ 3796bb-1. Other requirements

Parts A and C of subchapter V of this chapter
shall apply with respect to funds appropriated to
carry out this subchapter, in the same manner
as such parts apply to funds appropriated to
carry out subchapter V of this chapter, except
that—

(1) section 3756(a) of this title shall not apply
with respect to this subchapter; and

(2) in addition to satisfying the require-
ments of section 3753(a) of this title, each ap-
plication for a grant under this subchapter
shall include in its application a statement
specifying how such grant will be coordinated
with a grant received under section 3756 of this
title for the same fiscal year.

(Pub. L. 90-351, title I, §1502, as added Pub. L.
101-647, title VIII, §801(a)(3), Nov. 29, 1990, 104
Stat. 4825.)

SUBCHAPTER XII-D—CRIMINAL CHILD
SUPPORT ENFORCEMENT

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§3796cc. Grant authorization
(a) In general

The Director of the Bureau of Justice Assist-
ance may make grants under this subchapter to
States, for the use by States, and local entities
in the States to develop, implement, and enforce
criminal interstate child support legislation and
coordinate criminal interstate child support en-
forcement efforts.

(b) Uses of funds

Funds distributed under this subchapter shall
be used to—

(1) develop a comprehensive assessment of
existing criminal interstate child support en-
forcement efforts, including the identification
of gaps in, and barriers to, the enforcement of
such efforts;

(2) plan and implement comprehensive long-
range strategies for criminal interstate child
support enforcement;

(3) reach an agreement within the State re-
garding the priorities of such State in the en-
forcement of criminal interstate child support
legislation;

(4) develop a plan to implement such prior-
ities; and

(5) coordinate criminal interstate child sup-
port enforcement efforts.

(Pub. L. 90-351, title I, §1601, as added Pub. L.
102-521, §4(a)(3), Oct. 25, 1992, 106 Stat. 3404.)

CODIFICATION

Another section 1601 of Pub. L. 90-351, title XI, June
19, 1968, 82 Stat. 239, is set out as a note under section
3711 of this title.

PRIOR PROVISIONS

A prior section 1601 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3796cc-2,
3796cc-3 of this title.
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§ 3796¢cc-1. State applications
(a) In general

(1) To request a grant under this subchapter,
the chief executive of a State shall submit an
application to the Director in such form and
containing such information as the Director
may reasonably require.

(2) An application under paragraph (1) shall in-
clude assurances that Federal funds received
under this subchapter shall be used to supple-
ment, not supplant, non-Federal funds that
would otherwise be available for activities fund-
ed under this subchapter.

(b) State office

The office designated under section 3757 of this
title—
(1) shall prepare the application required
under this section; and
(2) shall administer grant funds received
under this subchapter, including, review of

spending, processing, progress, financial re-
porting, technical assistance, grant adjust-
ments, accounting, auditing, and fund dis-
bursement.

(Pub. L. 90-351, title I, §1602, as added Pub. L.
102-521, §4(a)(3), Oct. 25, 1992, 106 Stat. 3404.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3796cc-2,
3796cc-3, 3796cc—4 of this title.

§ 3796cc-2. Review of State applications
(a) In general

The Bureau shall make a grant under section
3796cc(a) of this title to carry out the projects
described in the application submitted by an ap-
plicant under section 3796cc-1 of this title upon
determining that—

(1) the application is consistent with the re-
quirements of this subchapter; and
(2) before the approval of the application,
the Bureau has made an affirmative finding in
writing that the proposed project has been re-
viewed in accordance with this subchapter.
(b) Approval

Each application submitted under section
3796cc-1 of this title shall be considered ap-
proved, in whole or in part, by the Bureau not
later than 45 days after first received unless the
Bureau informs the applicant of specific reasons
for disapproval.

(c) Disapproval notice and reconsideration

The Bureau shall not disapprove any applica-
tion without first affording the applicant rea-
sonable notice and an opportunity for reconsid-
eration.

(Pub. L. 90-351, title I, §1603, as added Pub. L.
102-521, §4(a)(3), Oct. 25, 1992, 106 Stat. 3405.)

§ 3796cc-3. Local applications
(a) In general

(1) To request funds under this subchapter
from a State, the chief executive of a local en-
tity shall submit an application to the office
designated under section 3796cc-1(b) of this title.

(2) An application under paragraph (1) shall be
considered approved, in whole or in part, by the
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State not later than 45 days after such applica-
tion is first received unless the State informs
the applicant in writing of specific reasons for
disapproval.

(3) The State shall not disapprove any applica-
tion submitted to the State without first afford-
ing the applicant reasonable notice and an op-
portunity for reconsideration.

(4) If an application under paragraph (1) is ap-
proved, the local entity is eligible to receive
funds under this subchapter.

(b) Distribution to local entities

A State that receives funds under section
3796cc of this title in a fiscal year shall make
such funds available to a local entity with an
approved application within 45 days after the
Bureau has approved the application submitted
by the State and has made funds available to
the State. The Director may waive the 45-day
requirement in this section upon a finding that
the State is unable to satisfy the requirement of
the preceding sentence under State statutes.

(Pub. L. 90-351, title I, §1604, as added Pub. L.
102-521, §4(a)(3), Oct. 25, 1992, 106 Stat. 3405.)

§ 3796cc—4. Distribution of funds

The Federal share of a grant made under this
subchapter may not exceed 75 percent of the
total costs of the project described in the appli-
cation submitted under section 3796cc-1(a) of
this title for the fiscal year for which the
project receives assistance under this sub-
chapter.

(Pub. L. 90-351, title I, §1605, as added Pub. L.
102-521, §4(a)(3), Oct. 25, 1992, 106 Stat. 3405.)

§3796cc-5. Evaluation

(a) In general

(1) Bach State and local entity that receives a
grant under this subchapter shall submit to the
Director an evaluation not later than March 1 of
each year in accordance with guidelines issued
by the Director and in consultation with the Di-
rector of the National Institute of Justice.

(2) The Director may waive the requirement
specified in subsection (a) of this section if the
Director determines that such evaluation is not
warranted in the case of the State or local en-
tity involved.

(b) Distribution

The Director shall make available to the pub-
lic on a timely basis evaluations received under
subsection (a) of this section.

(c) Administrative costs

A State or local entity may use not more than
5 percent of the funds it receives under this sub-
chapter to develop an evaluation program under
this section.

(Pub. L. 90-351, title I, §1606, as added Pub. L.
102-521, §4(a)(3), Oct. 25, 1992, 106 Stat. 3405.)

§3796¢cc-6. “Local entity” defined

For purposes of this subchapter, the term
“local entity” means a child support enforce-
ment agency, law enforcement agency, prosecut-
ing attorney, or unit of local government.
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(Pub. L. 90-351, title I, §1607, as added Pub. L.
102-521, §4(a)(3), Oct. 25, 1992, 106 Stat. 3406.)

SUBCHAPTER XII-E—PUBLIC SAFETY AND
COMMUNITY POLICING; ‘COPS ON THE
BEAT”

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§3796dd. Authority to make public safety and
community policing grants

(a) Grant authorization

The Attorney General may make grants to
States, units of local government, Indian tribal
governments, other public and private entities,
and multi-jurisdictional or regional consortia
thereof to increase police presence, to expand
and improve cooperative efforts between law en-
forcement agencies and members of the commu-
nity to address crime and disorder problems, and
otherwise to enhance public safety.

(b) Rehiring, hiring, and initial redeployment
grant projects

(1) In general

Grants made under subsection (a) of this sec-
tion may be used for programs, projects, and
other activities to—

(A) rehire law enforcement officers who
have been laid off as a result of State and
local budget reductions for deployment in
community-oriented policing;

(B) hire and train new, additional career
law enforcement officers for deployment in
community-oriented policing across the Na-
tion; and

(C) procure equipment, technology, or sup-
port systems, or pay overtime, if the appli-
cant for such a grant demonstrates to the
satisfaction of the Attorney General that ex-
penditures for such purposes would result in
an increase in the number of officers de-
ployed in community-oriented policing
equal to or greater than the increase in the
number of officers that would result from a
grant for a like amount for the purposes
specified in subparagraph (A) or (B).

(2) Grants for equipment, technology, and sup-
port systems

Grants pursuant to paragraph (1)(C)—
(A) may not exceed—

(i) 20 percent of the funds available for
grants pursuant to this subsection in fiscal
year 1995;

(ii) 20 percent of the funds available for
grants pursuant to this subsection in fiscal
year 1996; or

(iii) 10 percent of the funds available for
grants pursuant to this subsection in fiscal
years 1997, 1998, 1999, and 2000; and

(B) may not be awarded in fiscal years!
1998, 1999, or 2000 unless the Attorney Gen-
eral has certified that grants awarded in fis-
cal years 1995, 1996, and 1997 pursuant to sub-
paragraph? (1)(C) have resulted in an in-

180 in original. Probably should be ‘‘year’.

280 in original. Probably should be ‘‘paragraph’.
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crease in the number of officers deployed in
community-oriented policing equal to or
greater than the increase in the number of
officers that have resulted from the grants
in like amounts awarded in fiscal years 1995,
1996, and 1997 pursuant to paragraph (1)(A)
and (B).
(¢) Troops-to-cops programs
(1) In general

Grants made under subsection (a) of this sec-
tion may be used to hire former members of
the Armed Forces to serve as career law en-
forcement officers for deployment in commu-
nity-oriented policing, particularly in commu-
nities that are adversely affected by a recent
military base closing.

(2) “Former member of the Armed Forces” de-
fined

In this subsection, ‘“‘former member of the
Armed Forces” means a member of the Armed
Forces of the United States who is involuntar-
ily separated from the Armed Forces within
the meaning of section 1141 of title 10.

(d) Additional grant projects

Grants made under subsection (a) of this sec-
tion may include programs, projects, and other
activities to—

(1) increase the number of law enforcement
officers involved in activities that are focused
on interaction with members of the commu-
nity on proactive crime control and preven-
tion by redeploying officers to such activities;

(2) provide specialized training to law en-
forcement officers to enhance their conflict
resolution, mediation, problem solving, serv-
ice, and other skills needed to work in part-
nership with members of the community;

(3) increase police participation in multi-
disciplinary early intervention teams;

(4) develop new technologies to assist State
and local law enforcement agencies in reori-
enting the emphasis of their activities from
reacting to crime to preventing crime;

(5) develop and implement innovative pro-
grams to permit members of the community
to assist State and local law enforcement
agencies in the prevention of crime in the
community, such as a citizens’ police acad-
emy, including programs designed to increase
the level of access to the criminal justice sys-
tem enjoyed by victims, witnesses, and ordi-
nary citizens by establishing decentralized
satellite offices (including video facilities) of
principal criminal courts buildings;

(6) establish innovative programs to reduce,
and keep to a minimum, the amount of time
that law enforcement officers must be away
from the community while awaiting court ap-
pearances;

(7) establish and implement innovative pro-
grams to increase and enhance proactive
crime control and prevention programs involv-
ing law enforcement officers and young per-
sons in the community;

(8) develop and establish new administrative
and managerial systems to facilitate the adop-
tion of community-oriented policing as an or-
ganization-wide philosophy;

(9) establish, implement, and coordinate
crime prevention and control programs (in-
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volving law enforcement officers working with
community members) with other Federal pro-
grams that serve the community and commu-
nity members to better address the compre-
hensive needs of the community and its mem-
bers; and

(10) support the purchase by a law enforce-
ment agency of no more than 1 service weapon
per officer, upon hiring for deployment in
community-oriented policing or, if necessary,
upon existing officers’ initial redeployment to
community-oriented policing.

(e) Preferential consideration of applications for
certain grants

In awarding grants under this subchapter, the
Attorney General may give preferential consid-
eration, where feasible, to applications for hir-
ing and rehiring additional career law enforce-
ment officers that involve a non-Federal con-
tribution exceeding the 25 percent minimum
under subsection (i) of this section.

(f) Technical assistance
(1) In general

The Attorney General may provide technical
assistance to States, units of local govern-
ment, Indian tribal governments, and to other
public and private entities, in furtherance of
the purposes of the Public Safety Partnership
and Community Policing Act of 1994.

(2) Model

The technical assistance provided by the At-
torney General may include the development
of a flexible model that will define for State
and local governments, and other public and
private entities, definitions and strategies as-
sociated with community or problem-oriented
policing and methodologies for its implemen-
tation.

(3) Training centers and facilities

The technical assistance provided by the At-
torney General may include the establishment
and operation of training centers or facilities,
either directly or by contracting or coopera-
tive arrangements. The functions of the cen-
ters or facilities established under this para-
graph may include instruction and seminars
for police executives, managers, trainers, su-
pervisors, and such others as the Attorney
General considers to be appropriate concern-
ing community or problem-oriented policing
and improvements in police-community inter-
action and cooperation that further the pur-
poses of the Public Safety Partnership and
Community Policing Act of 1994.

(g) Utilization of components

The Attorney General may utilize any compo-
nent or components of the Department of Jus-
tice in carrying out this subchapter.

(h) Minimum amount

Unless all applications submitted by any State
and grantee within the State pursuant to sub-
section (a) of this section have been funded, each
qualifying State, together with grantees within
the State, shall receive in each fiscal year pur-
suant to subsection (a) of this section not less
than 0.5 percent of the total amount appro-
priated in the fiscal year for grants pursuant to
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that subsection. In this subsection, ‘‘qualifying
State’” means any State which has submitted an
application for a grant, or in which an eligible
entity has submitted an application for a grant,
which meets the requirements prescribed by the
Attorney General and the conditions set out in
this subchapter.

(i) Matching funds

The portion of the costs of a program, project,
or activity provided by a grant under subsection
(a) of this section may not exceed 75 percent, un-
less the Attorney General waives, wholly or in
part, the requirement under this subsection of a
non-Federal contribution to the costs of a pro-
gram, project, or activity. In relation to a grant
for a period exceeding 1 year for hiring or rehir-
ing career law enforcement officers, the Federal
share shall decrease from year to year for up to
5 years, looking toward the continuation of the
increased hiring level using State or local
sources of funding following the conclusion of
Federal support, as provided in an approved plan
pursuant to section 3796dd-1(c)(8) of this title.

(j) Allocation of funds

The funds available under this subchapter
shall be allocated as provided in section
3793(a)(11)(B) of this title.

(k) Termination of grants for hiring officers

The authority under subsection (a) of this sec-
tion to make grants for the hiring and rehiring
of additional career law enforcement officers
shall lapse at the conclusion of 6 years from
September 13, 1994. Prior to the expiration of
this grant authority, the Attorney General shall
submit a report to Congress concerning the ex-
perience with and effects of such grants. The re-
port may include any recommendations the At-
torney General may have for amendments to
this subchapter and related provisions of law in
light of the termination of the authority to
make grants for the hiring and rehiring of addi-
tional career law enforcement officers.

(Pub. L. 90-351, title I, §1701, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1808.)

REFERENCES IN TEXT

The Public Safety Partnership and Community Polic-
ing Act of 1994, referred to in subsec. (f)(1), (3), is title
I of Pub. L. 103-322, Sept. 13, 1994, 108 Stat. 1807, which
is classified principally to this subchapter. For com-
plete classification of this Act to the Code, see Short
Title of 1994 Amendment note set out under section 3711
of this title and Tables.

PRIOR PROVISIONS

A prior section 1701 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

PURPOSES OF PUBLIC SAFETY PARTNERSHIP AND
COMMUNITY POLICING ACT OF 1994

Section 10002 of title I of Pub. L. 103-322 provided
that: ““The purposes of this title [see Short Title of 1994
Amendment note set out under section 3711 of this
title] are to—

‘(1) substantially increase the number of law en-
forcement officers interacting directly with members
of the community (‘cops on the beat’);

‘(2) provide additional and more effective training
to law enforcement officers to enhance their problem
solving, service, and other skills needed in interact-
ing with members of the community;
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‘“(3) encourage the development and implementa-
tion of innovative programs to permit members of
the community to assist State, Indian tribal govern-
ment, and local law enforcement agencies in the pre-
vention of crime in the community; and

‘“(4) encourage the development of new technologies
to assist State, Indian tribal government, and local
law enforcement agencies in reorienting the emphasis
of their activities from reacting to crime to prevent-
ing crime,

by establishing a program of grants and assistance in
furtherance of these objectives, including the author-
ization for a period of 6 years of grants for the hiring
and rehiring of additional career law enforcement offi-
cers.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3793, 3796dd-1 of
this title.

§3796dd-1. Applications
(a) In general

No grant may be made under this subchapter
unless an application has been submitted to, and
approved by, the Attorney General.

(b) Application

An application for a grant under this sub-
chapter shall be submitted in such form, and
contain such information, as the Attorney Gen-
eral may prescribe by regulation or guidelines.

(c) Contents

In accordance with the regulations or guide-
lines established by the Attorney General, each
application for a grant under this subchapter
shall—

(1) include a long-term strategy and detailed
implementation plan that reflects consulta-
tion with community groups and appropriate
private and public agencies and reflects con-
sideration of the statewide strategy under sec-
tion 3753(a)(1) of this title;

(2) demonstrate a specific public safety need;

(3) explain the applicant’s inability to ad-
dress the need without Federal assistance;

(4) identify related governmental and com-
munity initiatives which complement or will
be coordinated with the proposal;

(5) certify that there has been appropriate
coordination with all affected agencies;

(6) outline the initial and ongoing level of
community support for implementing the pro-
posal including financial and in-kind contribu-
tions or other tangible commitments;

(7) specify plans for obtaining necessary sup-
port and continuing the proposed program,
project, or activity following the conclusion of
Federal support;

(8) if the application is for a grant for hiring
or rehiring additional career law enforcement
officers, specify plans for the assumption by
the applicant of a progressively larger share of
the cost in the course of time, looking toward
the continuation of the increased hiring level
using State or local sources of funding follow-
ing the conclusion of Federal support;

(9) assess the impact, if any, of the increase
in police resources on other components of the
criminal justice system;

(10) explain how the grant will be utilized to
reorient the affected law enforcement agency’s
mission toward community-oriented policing



Page 3321

or enhance its involvement in or commitment
to community-oriented policing; and

(11) provide assurances that the applicant
will, to the extent practicable, seek, recruit,
and hire members of racial and ethnic minor-
ity groups and women in order to increase
their ranks within the sworn positions in the
law enforcement agency.

(d) Special provisions
(1) Small jurisdictions

Notwithstanding any other provision of this
subchapter, in relation to applications under
this subchapter of units of local government
or law enforcement agencies having jurisdic-
tion over areas with populations of less than
50,000, the Attorney General may waive 1 or
more of the requirements of subsection (c) of
this section and may otherwise make special
provisions to facilitate the expedited submis-
sion, processing, and approval of such applica-
tions.

(2) Small grant amount

Notwithstanding any other provision of this
subchapter, in relation to applications under
section 3796dd(d) of this title for grants of less
than $1,000,000, the Attorney General may
waive 1 or more of the requirements of sub-
section (c) of this section and may otherwise
make special provisions to facilitate the expe-
dited submission, processing, and approval of
such applications.

(Pub. L. 90-351, title I, §1702, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1811.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3796dd, 3796dd-5
of this title.

§3796dd-2. Renewal of grants

(a) In general

Except for grants made for hiring or rehiring
additional career law enforcement officers, a
grant under this subchapter may be renewed for
up to 2 additional years after the first fiscal
year during which a recipient receives its initial
grant, if the Attorney General determines that
the funds made available to the recipient were
used in a manner required under an approved ap-
plication and if the recipient can demonstrate
significant progress in achieving the objectives
of the initial application.

(b) Grants for hiring

Grants made for hiring or rehiring additional
career law enforcement officers may be renewed
for up to 5 years, subject to the requirements of
subsection (a) of this section, but notwithstand-
ing the limitation in that subsection concerning
the number of years for which grants may be re-
newed.

(c) Multiyear grants

A grant for a period exceeding 1 year may be
renewed as provided in this section, except that
the total duration of such a grant including any
renewals may not exceed 3 years, or 5 years if it
is a grant made for hiring or rehiring additional
career law enforcement officers.
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(Pub. L. 90-351, title I, §1703, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1812.)

§3796dd-3. Limitation on use of funds
(a) Nonsupplanting requirement

Funds made available under this subchapter to
States or units of local government shall not be
used to supplant State or local funds, or, in the
case of Indian tribal governments, funds sup-
plied by the Bureau of Indian Affairs, but shall
be used to increase the amount of funds that
would, in the absence of Federal funds received
under this subchapter, be made available from
State or local sources, or in the case of Indian
tribal governments, from funds supplied by the
Bureau of Indian Affairs.

(b) Non-Federal costs
(1) In general

States and units of local government may
use assets received through the Assets Forfeit-
ure equitable sharing program to provide the
non-Federal share of the cost of programs,
projects, and activities funded under this sub-
chapter.

(2) Indian tribal governments

Funds appropriated by the Congress for the
activities of any agency of an Indian tribal
government or the Bureau of Indian Affairs
performing law enforcement functions on any
Indian lands may be used to provide the non-
Federal share of the cost of programs or
projects funded under this subchapter.

(c) Hiring costs

Funding provided under this subchapter for
hiring or rehiring a career law enforcement offi-
cer may not exceed $75,000, unless the Attorney
General grants a waiver from this limitation.

(Pub. L. 90-351, title I, §1704, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1812.)

§3796dd—4. Performance evaluation
(a) Monitoring components

Each program, project, or activity funded
under this subchapter shall contain a monitor-
ing component, developed pursuant to guidelines
established by the Attorney General. The mon-
itoring required by this subsection shall include
systematic identification and collection of data
about activities, accomplishments, and pro-
grams throughout the life of the program,
project, or activity and presentation of such
data in a usable form.

(b) Evaluation components

Selected grant recipients shall be evaluated on
the local level or as part of a national evalua-
tion, pursuant to guidelines established by the
Attorney General. Such evaluations may in-
clude assessments of individual program imple-
mentations. In selected jurisdictions that are
able to support outcome evaluations, the effec-
tiveness of funded programs, projects, and ac-
tivities may be required. Outcome measures
may include crime and victimization indicators,
quality of life measures, community percep-
tions, and police perceptions of their own work.
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(c) Periodic review and reports

The Attorney General may require a grant re-
cipient to submit to the Attorney General the
results of the monitoring and evaluations re-
quired under subsections (a) and (b) of this sec-
tion and such other data and information as the
Attorney General deems reasonably necessary.

(Pub. L. 90-351, title I, §1705, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1813.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796dd-5 of this
title.

§3796dd-5. Revocation or suspension of funding

If the Attorney General determines, as a re-
sult of the reviews required by section 3796dd—4
of this title, or otherwise, that a grant recipient
under this subchapter is not in substantial com-
pliance with the terms and requirements of an
approved grant application submitted under sec-
tion 3796dd-1 of this title, the Attorney General
may revoke or suspend funding of that grant, in
whole or in part.

(Pub. L. 90-351, title I, §1706, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1813.)

§3796dd-6. Access to documents
(a) By Attorney General

The Attorney General shall have access for the
purpose of audit and examination to any perti-
nent books, documents, papers, or records of a
grant recipient under this subchapter and to the
pertinent books, documents, papers, or records
of State and local governments, persons, busi-
nesses, and other entities that are involved in
programs, projects, or activities for which as-
sistance is provided under this subchapter.

(b) By Comptroller General

Subsection (a) of this section shall apply with
respect to audits and examinations conducted
by the Comptroller General of the United States
or by an authorized representative of the Comp-
troller General.

(Pub. L. 90-351, title I, §1707, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1813.)

§3796dd-7. General regulatory authority

The Attorney General may promulgate regula-
tions and guidelines to carry out this sub-
chapter.

(Pub. L. 90-351, title I, §1708, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1813.)

§ 3796dd-8. Definitions

In this subchapter—

“‘career law enforcement officer’” means a
person hired on a permanent basis who is au-
thorized by law or by a State or local public
agency to engage in or supervise the preven-
tion, detection, or investigation of violations
of criminal laws.

‘‘citizens’ police academy’ means a program
by local law enforcement agencies or private
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nonprofit organizations in which citizens, es-
pecially those who participate in neighbor-
hood watch programs, are trained in ways of
facilitating communication between the com-
munity and local law enforcement in the pre-
vention of crime.

“Indian tribe” means a tribe, band, pueblo,
nation, or other organized group or commu-
nity of Indians, including an Alaska Native
village (as defined in or established under the
Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.)), that is recognized as eligi-
ble for the special programs and services pro-
vided by the United States to Indians because
of their status as Indians.

(Pub. L. 90-351, title I, §1709, as added Pub. L.
103-322, title I, §10003(a)(3), Sept. 13, 1994, 108
Stat. 1813.)

REFERENCES IN TEXT

The Alaska Native Claims Settlement Act, referred
to in text, is Pub. L. 92-203, §2, Dec. 18, 1971, 85 Stat.
688, as amended, which is classified generally to chap-
ter 33 (§1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1601 of Title 43 and
Tables.

SUBCHAPTER XII-F—CERTAIN
PUNISHMENT FOR YOUNG OFFENDERS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§ 3796ee. Grant authorization
(a) In general

The Attorney General may make grants under
this subchapter to States, for the use by States
and units of local government, for the purpose of
developing alternative methods of punishment
for young offenders to traditional forms of in-
carceration and probation.

(b) Alternative methods

The alternative methods of punishment re-
ferred to in subsection (a) of this section should
ensure certain punishment for young offenders
and promote reduced recidivism, crime preven-
tion, and assistance to victims, particularly for
young offenders who can be punished more effec-
tively in an environment other than a tradi-
tional correctional facility, including—

(1) alternative sanctions that create ac-
countability and certain punishment for
young offenders;

(2) restitution programs for young offenders;

(3) innovative projects, such as projects con-
sisting of education and job training activities
for incarcerated young offenders, modeled, to
the extent practicable, after activities carried
out under part B of title IV of the Job Train-
ing Partnership Act (relating to Job Corps) (29
U.S.C. 1691 et seq.) and projects that provide
family counseling;

(4) correctional options, such as community-
based incarceration, weekend incarceration,
and electronic monitoring of offenders;

(5) community service programs that pro-
vide work service placement for young offend-
ers at non-profit, private organizations and
community organizations;



Page 3323

(6) innovative methods that address the
problems of young offenders convicted of seri-
ous substance abuse (including alcohol abuse)
and gang-related offenses; and

(7) adequate and appropriate after care pro-
grams for young offenders, such as substance
abuse treatment, education programs, voca-
tional training, job placement counseling,
family counseling and other support programs
upon release.

(Pub. L. 90-351, title I, §1801, as added Pub. L.
103-322, title II, §20201(a)(3), Sept. 13, 1994, 108
Stat. 1819.)

REFERENCES IN TEXT

The Job Training Partnership Act, referred to in sub-
sec. (b)(3), is Pub. L. 97-300, Oct. 13, 1982, 96 Stat. 1322,
as amended. Part B of title IV of the Act is classified
generally to part B (§1691 et seq.) of subchapter IV of
chapter 19 of Title 29, Labor. For complete classifica-
tion of the Act to the Code, see Short Title note set out
under section 1501 of Title 29 and Tables.

PRIOR PROVISIONS

A prior section 1801 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to
3796ee-3, 3796ee—4 of this title.

in sections 3796ee-2,

§ 3796ee-1. State applications

(a) In general
(1) Submission of application

To request a grant under this subchapter,
the chief executive of a State shall submit an
application to the Attorney General in such
form and containing such information as the
Attorney General may reasonably require.

(2) Assurances

An application under paragraph (1) shall in-
clude assurances that Federal funds received
under this subchapter shall be used to supple-
ment, not supplant, non-Federal funds that
would otherwise be available for activities
funded under this subchapter.

(b) State office

The office designated under section 3757 of this
title—

(1) shall prepare the application as required
under subsection (a) of this section; and

(2) shall administer grant funds received
under this subchapter, including review of
spending, processing, progress, financial re-
porting, technical assistance, grant adjust-
ments, accounting, auditing, and fund dis-
bursement.

(Pub. L. 90-351, title I, §1802, as added Pub. L.
103-322, title II, §20201(a)(3), Sept. 13, 1994, 108
Stat. 1820.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to
3796ee-3, 3796ee—4 of this title.

in sections 3796ee-2,

§3796ee-2. Review of State applications
(a) In general

The Attorney General shall make a grant
under section 3796ee(a) of this title to carry out
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the projects described in the application submit-
ted by such applicant under section 3796ee-1 of
this title upon determining that—
(1) the application is consistent with the re-
quirements of this subchapter; and
(2) before the approval of the application,
the Attorney General has made an affirmative
finding in writing that the proposed project
has been reviewed in accordance with this sub-
chapter.

(b) Approval

Each application submitted under section
3796ee-1 of this title shall be considered ap-
proved, in whole or in part, by the Attorney
General not later than 45 days after first re-
ceived unless the Attorney General informs the
applicant of specific reasons for disapproval.

(c) Restriction

Grant funds received under this subchapter
shall not be used for land acquisition or con-
struction projects, other than alternative facili-
ties described in section 3796ee(b) of this title.

(d) Disapproval notice and reconsideration

The Attorney General shall not disapprove
any application without first affording the ap-
plicant reasonable notice and an opportunity for
reconsideration.

(Pub. L. 90-351, title I, §1803, as added Pub. L.
103-322, title II, §20201(a)(3), Sept. 13, 1994, 108
Stat. 1820.)

§3796ee-3. Local applications

(a) In general
(1) Submission of application

To request funds under this subchapter from
a State, the chief executive of a unit of local
government shall submit an application to the
office designated under section 3796ee-1(b) of
this title.

(2) Approval

An application under paragraph (1) shall be
considered to have been approved, in whole or
in part, by the State not later than 45 days
after such application is first received unless
the State informs the applicant in writing of
specific reasons for disapproval.

(3) Disapproval

The State shall not disapprove any applica-
tion submitted to the State without first af-
fording the applicant reasonable notice and an
opportunity for reconsideration.

(4) Effect of approval

If an application under this subsection is ap-
proved, the unit of local government is eligible
to receive funds under this subchapter.

(b) Distribution to units of local government

A State that receives funds under section
3796ee of this title in a fiscal year shall make
such funds available to units of local govern-
ment with an application that has been submit-
ted and approved by the State within 45 days
after the Attorney General has approved the ap-
plication submitted by the State and has made
funds available to the State. The Attorney Gen-
eral may waive the 45-day requirement in this
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section upon a finding that the State is unable
to satisfy such requirement under State stat-
utes.

(Pub. L. 90-351, title I, §1804, as added Pub. L.
103-322, title II, §20201(a)(3), Sept. 13, 1994, 108
Stat. 1820.)

§ 3796ee-4. Allocation and distribution of funds

(a) State distribution

Of the total amount appropriated under this
subchapter in any fiscal year—
(1) 0.4 percent shall be allocated to each of
the participating States; and
(2) of the total funds remaining after the al-
location under paragraph (1), there shall be al-
located to each of the participating States an
amount which bears the same ratio to the
amount of remaining funds described in this
paragraph as the number of young offenders of
such State bears to the number of young of-
fenders in all the participating States.

(b) Local distribution
(1) In general

A State that receives funds under this sub-
chapter in a fiscal year shall distribute to
units of local government in such State for
the purposes specified under section 3796ee of
this title that portion of such funds which
bears the same ratio to the aggregate amount
of such funds as the amount of funds expended
by all units of local government for correc-
tional programs in the preceding fiscal year
bears to the aggregate amount of funds ex-
pended by the State and all units of local gov-
ernment in such State for correctional pro-
grams in such preceding fiscal year.

(2) Undistributed funds

Any funds not distributed to units of local
government under paragraph (1) shall be avail-
able for expenditure by such State for pur-
poses specified under section 3796ee of this
title.

(3) Unused funds

If the Attorney General determines, on the
basis of information available during any fis-
cal year, that a portion of the funds allocated
to a State for such fiscal year will not be used
by such State or that a State is not eligible to
receive funds under section 3796ee of this title,
the Attorney General shall award such funds
to units of local government in such State giv-
ing priority to the units of local government
that the Attorney General considers to have
the greatest need.

(e) General requirement

Notwithstanding subsections (a) and (b) of this
section, not less than two-thirds of funds re-
ceived by a State under this subchapter shall be
distributed to units of local government unless
the State applies for and receives a waiver from
the Attorney General.

(d) Federal share
The Federal share of a grant made under this
subchapter may not exceed 75 percent of the

total costs of the projects described in the appli-
cation submitted under section 3796ee-1(a) of
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this title for the fiscal year for which the
projects receive assistance under this sub-
chapter.

(e) Consideration

Notwithstanding subsections (a) and (b) of this
section, in awarding grants under this sub-
chapter, the Attorney General shall consider as
a factor whether a State has in effect through-
out such State a law or policy that requires that
a juvenile who is in possession of a firearm or
other weapon on school property or convicted of
a crime involving the use of a firearm or weapon
on school property—

(1) be suspended from school for a reasonable
period of time; and
(2) lose driving license privileges for a rea-
sonable period of time.
(f) “Juvenile” defined

For purposes of this subchapter, ‘‘juvenile”
means a person 18 years of age or younger.

(Pub. L. 90-351, title I, §1805, as added Pub. L.
103-322, title II, §20201(a)(3), Sept. 13, 1994, 108
Stat. 1821.)

§ 3796ee-5. Evaluation

(a) In general
(1) Submission to the Director

Each State and unit of local government
that receives a grant under this subchapter
shall submit to the Attorney General an eval-
uation not later than March 1 of each year in
accordance with guidelines issued by the At-
torney General. Such evaluation shall include
an appraisal by representatives of the commu-
nity of the programs funded by the grant.

(2) Waiver

The Attorney General may waive the re-
quirement specified in paragraph (1) if the At-
torney General determines that such evalua-
tion is not warranted in the case of the State
or unit of local government involved.
(b) Distribution

The Attorney General shall make available to
the public on a timely basis evaluations received
under subsection (a) of this section.
(c) Administrative costs

A State or unit of local government may use
not more than 5 percent of funds it receives

under this subchapter to develop an evaluation
program under this section.

(Pub. L. 90-351, title I, §1806, as added Pub. L.
103-322, title II, §20201(a)(3), Sept. 13, 1994, 108
Stat. 1822.)

SUBCHAPTER XII-G—RESIDENTIAL SUB-
STANCE ABUSE TREATMENT FOR STATE
PRISONERS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§ 83796ff. Grant authorization
(a) In general

The Attorney General may make grants under
this subchapter to States, for use by States and
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units of local government for the purpose of de-
veloping and implementing residential sub-
stance abuse treatment programs within State
correctional facilities, as well as within local
correctional and detention facilities in which in-
mates are incarcerated for a period of time suffi-
cient to permit substance abuse treatment.

(b) Consultation

The Attorney General shall consult with the
Secretary of Health and Human Services to en-
sure that projects of substance abuse treatment
and related services for State prisoners incor-
porate applicable components of existing com-
prehensive approaches including relapse preven-
tion and aftercare services.

(Pub. L. 90-351, title I, §1901, as added Pub. L.
103-322, title III, §32101(a)(3), Sept. 13, 1994, 108
Stat. 1898.)

PRIOR PROVISIONS

A prior section 1901 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796ff-2 of this
title.

§ 3796ff-1. State applications
(a) In general

(1) To request a grant under this subchapter
the chief executive of a State shall submit an
application to the Attorney General in such
form and containing such information as the At-
torney General may reasonably require.

(2) Such application shall include assurances
that Federal funds received under this sub-
chapter shall be used to supplement, not sup-
plant, non-Federal funds that would otherwise
be available for activities funded under this sub-
chapter.

(3) Such application shall coordinate the de-
sign and implementation of treatment programs
between State correctional representatives and
the State Alcohol! and Drugl! Abuse! agency
(and, if appropriate, between representatives of
local correctional agencies and representatives
of either the State alcohol and drug abuse agen-
cy or any appropriate local alcohol and drug
abuse agency).

(b) Substance abuse testing requirement

To be eligible to receive funds under this sub-
chapter, a State must agree to implement or
continue to require urinalysis or other proven
reliable forms of testing of individuals in correc-
tional residential substance abuse treatment
programs. Such testing shall include individuals
released from residential substance abuse treat-
ment programs who remain in the custody of the
State.

(c) Eligibility for preference with aftercare com-
ponent

(1) To be eligible for a preference under this
subchapter, a State must ensure that individ-
uals who participate in the substance abuse
treatment program established or implemented
with assistance provided under this subchapter
will be provided with aftercare services.

180 in original. Probably should not be capitalized.
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(2) State aftercare services must involve the
coordination of the correctional facility treat-
ment program with other human service and re-
habilitation programs, such as educational and
job training programs, parole supervision pro-
grams, half-way house programs, and participa-
tion in self-help and peer group programs, that
may aid in the rehabilitation of individuals in
the substance abuse treatment program.

(3) To qualify as an aftercare program, the
head of the substance abuse treatment program,
in conjunction with State and local authorities
and organizations involved in substance abuse
treatment, shall assist in placement of sub-
stance abuse treatment program participants
with appropriate community substance abuse
treatment facilities when such individuals leave
the correctional facility at the end of a sentence
or on parole.

(d) Coordination of Federal assistance

Each application submitted for a grant under
this section shall include a description of how
the funds made available under this section will
be coordinated with Federal assistance for sub-
stance abuse treatment and aftercare services
currently provided by the Department of Health
and Human Services’ Substance Abuse and Men-
tal Health Services Administration.

(e) State office

The Office designated under section 3757 of
this title—
(1) shall prepare the application as required
under this section; and
(2) shall administer grant funds received
under this subchapter, including review of

spending, processing, progress, financial re-
porting, technical assistance, grant adjust-
ments, accounting, auditing, and fund dis-
bursement.

(Pub. L. 90-351, title I, §1902, as added Pub. L.
103-322, title III, §32101(a)(3), Sept. 13, 1994, 108
Stat. 1898.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3796ff-2, 3796ff-3
of this title.

§ 3796ff-2. Review of State applications

(a) In general

The Attorney General shall make a grant
under section 3796ff of this title to carry out the
projects described in the application submitted
under section 3796ff-1 of this title upon deter-
mining that—

(1) the application is consistent with the re-
quirements of this subchapter; and
(2) before the approval of the application the

Attorney General has made an affirmative

finding in writing that the proposed project

has been reviewed in accordance with this sub-
chapter.

(b) Approval

Each application submitted under section
3796ff-1 of this title shall be considered ap-
proved, in whole or in part, by the Attorney
General not later than 90 days after first re-
ceived unless the Attorney General informs the
applicant of specific reasons for disapproval.
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(c) Restriction

Grant funds received under this subchapter
shall not be used for land acquisition or con-
struction projects.

(d) Disapproval notice and reconsideration

The Attorney General shall not disapprove
any application without first affording the ap-
plicant reasonable notice and an opportunity for
reconsideration.

(Pub. L. 90-351, title I, §1903, as added Pub. L.
103-322, title III, §32101(a)(3), Sept. 13, 1994, 108
Stat. 1899.)

§ 3796ff-3. Allocation and distribution of funds
(a) Allocation

Of the total amount appropriated under this
subchapter in any fiscal year—
(1) 0.4 percent shall be allocated to each of
the participating States; and
(2) of the total funds remaining after the al-
location under paragraph (1), there shall be al-
located to each of the participating States an
amount which bears the same ratio to the
amount of remaining funds described in this
paragraph as the State prison population of
such State bears to the total prison population
of all the participating States.
(b) Federal share

The Federal share of a grant made under this
subchapter may not exceed 75 percent of the
total costs of the projects described in the appli-
cation submitted under section 3796ff-1 of this
title for the fiscal year for which the projects re-
ceive assistance under this subchapter.

(Pub. L. 90-351, title I, §1904, as added Pub. L.
103-322, title III, §32101(a)(3), Sept. 13, 1994, 108
Stat. 1900.)

§ 3796ff-4. Evaluation

BEach State that receives a grant under this
subchapter shall submit to the Attorney General
an evaluation not later than March 1 of each
year in such form and containing such informa-
tion as the Attorney General may reasonably re-
quire.

(Pub. L. 90-351, title I, §1905, as added Pub. L.
103-322, title III, §32101(a)(3), Sept. 13, 1994, 108
Stat. 1900.)

SUBCHAPTER XII-H—GRANTS TO COMBAT
VIOLENT CRIMES AGAINST WOMEN

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§3796gg. Purpose of program and grants
(a) General program purpose

The purpose of this subchapter is to assist
States, Indian tribal governments, and units of
local government to develop and strengthen ef-
fective law enforcement and prosecution strate-
gies to combat violent crimes against women,
and to develop and strengthen victim services in
cases involving violent crimes against women.
(b) Purposes for which grants may be used

Grants under this subchapter shall provide
personnel, training, technical assistance, data
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collection and other equipment for the more
widespread apprehension, prosecution, and adju-
dication of persons committing violent crimes
against women, and specifically, for the pur-
poses of—

(1) training law enforcement officers and
prosecutors to more effectively identify and
respond to violent crimes against women, in-
cluding the crimes of sexual assault and do-
mestic violence;

(2) developing, training, or expanding units
of law enforcement officers and prosecutors
specifically targeting violent crimes against
women, including the crimes of sexual assault
and domestic violence;

(3) developing and implementing more effec-
tive police and prosecution policies, protocols,
orders, and services specifically devoted to
preventing, identifying, and responding to vio-
lent crimes against women, including the
crimes of sexual assault and domestic vio-
lence;

(4) developing, installing, or expanding data
collection and communication systems, in-
cluding computerized systems, linking police,
prosecutors, and courts or for the purpose of
identifying and tracking arrests, protection
orders, violations of protection orders, pros-
ecutions, and convictions for violent crimes
against women, including the crimes of sexual
assault and domestic violence;

(5) developing, enlarging, or strengthening
victim services programs, including sexual as-
sault and domestic violence programs, devel-
oping or improving delivery of victim services
to racial, cultural, ethnic, and language mi-
norities, providing specialized domestic vio-
lence court advocates in courts where a sig-
nificant number of protection orders are
granted, and increasing reporting and reduc-
ing attrition rates for cases involving violent
crimes against women, including crimes of
sexual assault and domestic violence;

(6) developing, enlarging, or strengthening
programs addressing stalking; and

(7) developing, enlarging, or strengthening
programs addressing the needs and circum-
stances of Indian tribes in dealing with violent
crimes against women, including the crimes of
sexual assault and domestic violence.

(Pub. L. 90-351, title I, §2001, as added Pub. L.

103-322, title IV, §40121(a)(3), Sept. 13, 1994, 108
Stat. 1910.)

PRIOR PROVISIONS

A prior section 2001 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796gg-1 of this
title.

§3796gg-1. State grants

(a) General grants

The Attorney General may make grants to
States, for use by States, units of local govern-
ment, nonprofit nongovernmental victim serv-
ices programs, and Indian tribal governments
for the purposes described in section 3796gg(b) of
this title.
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(b) Amounts

Of the amounts appropriated for the purposes
of this subchapter—
(1) 4 percent shall be available for grants to
Indian tribal governments;
(2) $500,000 shall be available for grants to
applicants in each State; and
(3) the remaining funds shall be available for
grants to applicants in each State in an
amount that bears the same ratio to the
amount of remaining funds as the population
of the State bears to the population of all of
the States that results from a distribution
among the States on the basis of each State’s
population in relation to the population of all
States (not including populations of Indian
tribes).
(c) Qualification

Upon satisfying the terms of subsection (d) of
this section, any State shall be qualified for
funds provided under this subchapter upon cer-
tification that—

(1) the funds shall be used for any of the pur-
poses described in section 3796gg(b) of this
title;

(2) grantees and subgrantees shall develop a
plan for implementation and shall consult and
coordinate with nonprofit, nongovernmental
victim services programs, including sexual as-
sault and domestic violence victim services
programs;

(3) at least 25 percent of the amount granted
shall be allocated, without duplication, to
each of the following 3 areas: prosecution, law
enforcement, and victim services; and

(4) any Federal funds received under this
subchapter shall be used to supplement, not
supplant, non-Federal funds that would other-
wise be available for activities funded under
this subchapter.l

(d) Application requirements

The application requirements provided in sec-
tion 37631 of this title shall apply to grants
made under this subchapter. In addition, each
application shall include the certifications of
qualification required by subsection (c) of this
section, including documentation from mnon-
profit, nongovernmental victim services pro-
grams, describing their participation in develop-
ing the plan required by subsection (c¢)(2) of this
section. An application shall include—

(1) documentation from the prosecution, law
enforcement, and victim services programs to
be assisted, demonstrating—

(A) need for the grant funds;

(B) intended use of the grant funds;

(C) expected results from the use of grant
funds; and

(D) demographic characteristics of the
populations to be served, including age, mar-
ital status, disability, race, ethnicity and
language background;

(2) proof of compliance with the require-
ments for the payment of forensic medical
exams provided in section 3796gg-4 of this
title; and

(3) proof of compliance with the require-
ments for paying filing and service fees for do-

1See References in Text note below.
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mestic violence cases provided in section

3796gg-5 of this title.
(e) Disbursement
(1) In general

Not later than 60 days after the receipt of an
application under this subchapter, the Attor-
ney General shall—

(A) disburse the appropriate sums provided
for under this subchapter; or

(B) inform the applicant why the applica-
tion does not conform to the terms of sec-
tion 37631 of this title or to the requirements
of this section.

(2) Regulations

In disbursing monies under this subchapter,
the Attorney General shall issue regulations
to ensure that States will—

(A) give priority to areas of varying geo-
graphic size with the greatest showing of
need based on the availability of existing do-
mestic violence and sexual assault programs
in the population and geographic area to be
served in relation to the availability of such
programs in other such populations and geo-
graphic areas;

(B) determine the amount of subgrants
based on the population and geographic area
to be served;

(C) equitably distribute monies on a geo-
graphic basis including nonurban and rural
areas of various geographic sizes; and

(D) recognize and address the needs of un-
derserved populations.

(f) Federal share

The Federal share of a grant made under this
subchapter! may not exceed 75 percent of the
total costs of the projects described in the appli-
cation submitted.

(g) Indian tribes

Funds appropriated by the Congress for the ac-
tivities of any agency of an Indian tribal govern-
ment or of the Bureau of Indian Affairs perform-
ing law enforcement functions on any Indian
lands may be used to provide the non-Federal
share of the cost of programs or projects funded
under this subchapter.

(h) Grantee reporting
(1) In general

Upon completion of the grant period under
this subchapter, a State or Indian tribal grant-
ee shall file a performance report with the At-
torney General explaining the activities car-
ried out, which report shall include an assess-
ment of the effectiveness of those activities in
achieving the purposes of this subchapter.

(2) Certification by grantee and subgrantees

A section of the performance report shall be
completed by each grantee and subgrantee
that performed the direct services con-
templated in the application, certifying per-
formance of direct services under the grant.

(3) Suspension of funding
The Attorney General shall suspend funding
for an approved application if—
(A) an applicant fails to submit an annual
performance report;
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(B) funds are expended for purposes other
than those described in this subchapter; or

(C) a report under paragraph (1) or accom-
panying assessments demonstrate to the At-
torney General that the program is ineffec-
tive or financially unsound.

(Pub. L. 90-351, title I, §2002, as added Pub. L.
103-322, title IV, §40121(a)(3), Sept. 13, 1994, 108
Stat. 1911.)

REFERENCES IN TEXT

This subchapter, referred to in subsecs. (¢)(4), the sec-
ond place it appears, and (f), was in the original ‘‘this
subtitle’’, and was translated as reading ‘‘this part”,
meaning part T of title I of Pub. L. 90-351, to reflect the
probable intent of Congress. Title I of Pub. L. 90-351
does not contain subtitles.

Section 3763 of this title, referred to in subsecs. (d)
and (e)(1)(B), was in the original ‘‘section 513", and was
translated as reading ‘‘section 517, meaning section
517 of title I of Pub. L. 90-351, to reflect the probable in-
tent of Congress. Pub. L. 90-351 does not contain a sec-
tion 513, but section 3763 of this title was section 513 of
Pub. L. 90-351 prior to renumbering as section 517 by
Pub. L. 101-647, title XVIII, §1801(a)(6), Nov. 29, 1990, 104
Stat. 4847.

§ 3796gg-2. Definitions

In this subchapter—

(1) the term ‘‘domestic violence’ includes
felony or misdemeanor crimes of violence
committed by a current or former spouse of
the victim, by a person with whom the victim
shares a child in common, by a person who is
cohabitating with or has cohabitated with the
victim as a spouse, by a person similarly situ-
ated to a spouse of the victim under the do-
mestic or family violence laws of the jurisdic-
tion receiving grant monies, or by any other
adult person against a victim who is protected
from that person’s acts under the domestic or
family violence laws of the jurisdiction receiv-
ing grant monies;

(2) the term ‘‘Indian country’ has the mean-
ing stated in section 1151 of title 18;

(3) the term ‘‘Indian tribe” means a tribe,
band, pueblo, nation, or other organized group
or community of Indians, including any Alas-
ka Native village or regional or village cor-
poration (as defined in, or established pursu-
ant to, the Alaska Native Claims Settlement
Act (43 U.S.C. 1601 et seq.)), that is recognized
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians;

(4) the term ‘‘law enforcement’” means a
public agency charged with policing functions,
including any of its component bureaus (such
as governmental victim services programs);

(5) the term ‘‘prosecution” means any public
agency charged with direct responsibility for
prosecuting criminal offenders, including such
agency’s component bureaus (such as govern-
mental victim services programs);

(6) the term ‘‘sexual assault’” means any
conduct proscribed by chapter 109A of title 18,
whether or not the conduct occurs in the spe-
cial maritime and territorial jurisdiction of
the United States or in a Federal prison and
includes both assaults committed by offenders
who are strangers to the victim and assaults
committed by offenders who are known or re-
lated by blood or marriage to the victim;
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(7) the term ‘‘underserved populations’ in-
cludes populations underserved because of geo-
graphic location (such as rural isolation), un-
derserved racial or ethnic populations, and
populations underserved because of special
needs, such as language barriers or physical
disabilities; and

(8) the term ‘‘victim services’” means a non-
profit, nongovernmental organization that as-
sists domestic violence or sexual assault vic-
tims, including rape crisis centers, battered
women’s shelters, and other sexual assault or
domestic violence programs, including non-
profit, nongovernmental organizations assist-
ing domestic violence or sexual assault vic-
tims through the legal process.

(Pub. L. 90-351, title I, §2003, as added Pub. L.
103-322, title IV, §40121(a)(3), Sept. 13, 1994, 108
Stat. 1913.)
REFERENCES IN TEXT

The Alaska Native Claims Settlement Act, referred
to in par. (3), is Pub. L. 92-203, §2, Dec. 18, 1971, 85 Stat.
688, as amended, which is classified generally to chap-
ter 33 (§1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1601 of Title 43 and
Tables.

§ 3796gg-3. General terms and conditions
(a) Nonmonetary assistance

In addition to the assistance provided under
this subchapter, the Attorney General may re-
quest any Federal agency to use its authorities
and the resources granted to it under Federal
law (including personnel, equipment, supplies,
facilities, and managerial, technical, and advi-
sory services) in support of State, tribal, and
local assistance efforts.

(b) Reporting

Not later than 180 days after the end of each
fiscal year for which grants are made under this
subchapter, the Attorney General shall submit
to the Committee on the Judiciary of the House
of Representatives and the Committee on the
Judiciary of the Senate a report that includes,
for each State and for each grantee Indian
tribe—

(1) the number of grants made and funds dis-
tributed under this subchapter;

(2) a summary of the purposes for which
those grants were provided and an evaluation
of their progress;

(3) a statistical summary of persons served,
detailing the nature of victimization, and pro-
viding data on age, sex, relationship of victim
to offender, geographic distribution, race, eth-
nicity, language, and disability; and

(4) an evaluation of the effectiveness of pro-
grams funded under this subchapter.

(c) Regulations or guidelines

Not later than 120 days after September 13,
1994, the Attorney General shall publish pro-
posed regulations or guidelines implementing
this subchapter. Not later than 180 days after
September 13, 1994, the Attorney General shall
publish final regulations or guidelines imple-
menting this subchapter.

(Pub. L. 90-351, title I, §2004, as added Pub. L.

103-322, title IV, §40121(a)(3), Sept. 13, 1994, 108
Stat. 1914.)
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§3796gg—4. Rape exam payments

(a) Restriction of funds
(1) In general

A State, Indian tribal government, or unit of
local government, shall not be entitled to
funds under this subchapter unless the State,
Indian tribal government, unit of local govern-
ment, or another governmental entity incurs
the full out-of-pocket cost of forensic medical
exams described in subsection (b) of this sec-
tion for victims of sexual assault.

(2) Redistribution

Funds withheld from a State or unit of local
government under paragraph (1) shall be dis-
tributed to other States or units of local gov-
ernment pro rata. Funds withheld from an In-
dian tribal government under paragraph (1)
shall be distributed to other Indian tribal gov-
ernments pro rata.

(b) Medical costs

A State, Indian tribal government, or unit of
local government shall be deemed to incur the
full out-of-pocket cost of forensic medical exams
for victims of sexual assault if any government
entity—

(1) provides such exams to victims free of
charge to the victim;

(2) arranges for victims to obtain such
exams free of charge to the victims; or

(3) reimburses victims for the cost of such
exams if—

(A) the reimbursement covers the full cost
of such exams, without any deductible re-
quirement or limit on the amount of a reim-
bursement;

(B) the reimbursing governmental entity
permits victims to apply for reimbursement
for not less than one year from the date of
the exam;

(C) the reimbursing governmental entity
provides reimbursement not later than 90
days after written notification of the vic-
tim’s expense; and

(D) the State, Indian tribal government,
unit of local government, or reimbursing
governmental entity provides information at
the time of the exam to all victims, includ-
ing victims with limited or no English pro-
ficiency, regarding how to obtain reimburse-
ment.

(Pub. L. 90-351, title I, §2005, as added Pub. L.
103-322, title IV, §40121(a)(3), Sept. 13, 1994, 108
Stat. 1914.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796gg-1 of this
title.

§3796gg-5. Filing costs for criminal charges
(a) In general

A State, Indian tribal government, or unit of
local government, shall not be entitled to funds
under this subchapter unless the State, Indian
tribal government, or unit of local govern-
ment—

(1) certifies that its laws, policies, and prac-
tices do not require, in connection with the
prosecution of any misdemeanor or felony do-
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mestic violence offense, that the abused bear
the costs associated with the filing of criminal
charges against the domestic violence of-
fender, or the costs associated with the issu-
ance or service of a warrant, protection order,
or witness subpoena; or

(2) gives the Attorney General assurances
that its laws, policies and practices will be in
compliance with the requirements of para-
graph (1) within the later of—

(A) the period ending on the date on which
the next session of the State legislature
ends; or

(B) 2 years.

(b) Redistribution

Funds withheld from a State, unit of local
government, or Indian tribal government under
subsection (a) of this section shall be distributed
to other States, units of local government, and
Indian tribal government, respectively, pro rata.

(Pub. L. 90-351, title I, §2006, as added Pub. L.
103-322, title IV, §40121(a)(3), Sept. 13, 1994, 108
Stat. 1915.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796gg-1 of this
title.

SUBCHAPTER XII-I—GRANTS TO
ENCOURAGE ARREST POLICIES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 3782, 3783,
3793 of this title.

§3796hh. Grants
(a) Purpose

The purpose of this subchapter is to encourage
States, Indian tribal governments, and units of
local government to treat domestic violence as
a serious violation of criminal law.

(b) Grant authority

The Attorney General may make grants to eli-
gible States, Indian tribal governments, or units
of local government for the following purposes:

(1) To implement mandatory arrest or pro-
arrest programs and policies in police depart-
ments, including mandatory arrest programs
and policies for protection order violations.

(2) To develop policies and training in police
departments to improve tracking of cases in-
volving domestic violence.

(3) To centralize and coordinate police en-
forcement, prosecution, or judicial respon-
sibility for domestic violence cases in groups
or units of police officers, prosecutors, or
judges.

(4) To coordinate computer tracking systems
to ensure communication between police,
prosecutors, and both criminal and family
courts.

(5) To strengthen legal advocacy service pro-
grams for victims of domestic violence.

(6) To educate judges in criminal and other
courts about domestic violence and to improve
judicial handling of such cases.

(c) Eligibility
Eligible grantees are States, Indian tribal gov-
ernments, or units of local government that—
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(1) certify that their laws or official poli-
cies—

(A) encourage or mandate arrests of do-
mestic violence offenders based on probable
cause that an offense has been committed;
and

(B) encourage or mandate arrest of domes-
tic violence offenders who violate the terms
of a valid and outstanding protection order;

(2) demonstrate that their laws, policies, or
practices and their training programs discour-
age dual arrests of offender and victim;

(3) certify that their laws, policies, or prac-
tices prohibit issuance of mutual restraining
orders of protection except in cases where
both spouses file a claim and the court makes
detailed findings of fact indicating that both
spouses acted primarily as aggressors and that
neither spouse acted primarily in self-defense;
and

(4) certify that their laws, policies, or prac-
tices do not require, in connection with the
prosecution of any misdemeanor or felony do-
mestic violence offense, that the abused bear
the costs associated with the filing of criminal
charges or the service of such charges on an
abuser, or that the abused bear the costs asso-
ciated with the issuance or service of a war-
rant, protection order, or witness subpoena.

(Pub. L. 90-351, title I, §2101, as added Pub. L.
103-322, title IV, §40231(a)(3), Sept. 13, 1994, 108
Stat. 1932.)

PRIOR PROVISIONS

A prior section 2101 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796hh-1 of this
title.

§3796hh-1. Applications
(a) Application

An eligible grantee shall submit an applica-
tion to the Attorney General that—

(1) contains a certification by the chief exec-
utive officer of the State, Indian tribal govern-
ment, or local government entity that the
conditions of section 3796hh(c) of this title are
met or will be met within the later of—

(A) the period ending on the date on which
the next session of the State or Indian tribal
legislature ends; or

(B) 2 years of September 13, 1994;

(2) describes plans to further the purposes
stated in section 3796hh(a) of this title;

(3) identifies the agency or office or groups
of agencies or offices responsible for carrying
out the program; and

(4) includes documentation from nonprofit,
private sexual assault and domestic violence
programs demonstrating their participation in
developing the application, and identifying
such programs in which such groups will be
consulted for development and implementa-
tion.

(b) Priority

In awarding grants under this subchapter, the
Attorney General shall give priority to appli-
cants that—

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 3330

(1) do not currently provide for centralized
handling of cases involving domestic violence
by police, prosecutors, and courts; and

(2) demonstrate a commitment to strong en-
forcement of laws, and prosecution of cases,
involving domestic violence.

(Pub. L. 90-351, title I, §2102, as added Pub. L.
103-322, title IV, §40231(a)(3), Sept. 13, 1994, 108
Stat. 1933.)

§ 3796hh-2. Reports

Each grantee receiving funds under this sub-
chapter shall submit a report to the Attorney
General evaluating the effectiveness of projects
developed with funds provided under this sub-
chapter and containing such additional informa-
tion as the Attorney General may prescribe.

(Pub. L. 90-351, title I, §2103, as added Pub. L.
103-322, title IV, §40231(a)(3), Sept. 13, 1994, 108
Stat. 1933.)

§ 3796hh-3. Regulations or guidelines

Not later than 120 days after September 13,
1994, the Attorney General shall publish pro-
posed regulations or guidelines implementing
this subchapter. Not later than 180 days after
September 13, 1994, the Attorney General shall
publish final regulations or guidelines imple-
menting this subchapter.

(Pub. L. 90-351, title I, §2104, as added Pub. L.
103-322, title IV, §40231(a)(3), Sept. 13, 1994, 108
Stat. 1933.)

§ 3796hh-4. Definitions

For purposes of this subchapter—

(1) the term ‘‘domestic violence’” includes
felony or misdemeanor crimes of violence
committed by a current or former spouse of
the victim, by a person with whom the victim
shares a child in common, by a person who is
cohabitating with or has cohabitated with the
victim as a spouse, by a person similarly situ-
ated to a spouse of the victim under the do-
mestic or family violence laws of the jurisdic-
tion receiving grant monies, or by any other
adult person against a victim who is protected
from that person’s acts under the domestic or
family violence laws of the eligible State, In-
dian tribal government, or unit of local gov-
ernment that receives a grant under this sub-
chapter; and

(2) the term ‘“‘protection order’’ includes any
injunction issued for the purpose of preventing
violent or threatening acts of domestic vio-
lence, including temporary and final orders is-
sued by civil or criminal courts (other than
support or child custody orders or provisions)
whether obtained by filing an independent ac-
tion or as a pendente lite order in another pro-
ceeding.

(Pub. L. 90-351, title I, §2105, as added Pub. L.
103-322, title IV, §40231(a)(3), Sept. 13, 1994, 108
Stat. 1933.)

SUBCHAPTER XII-J—DRUG COURTS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.



Page 3331

§3796ii. Grant authority

The Attorney General may make grants to
States, State courts, local courts, units of local
government, and Indian tribal governments, act-
ing directly or through agreements with other
public or private entities, for programs that in-
volve—

(1) continuing judicial supervision over of-
fenders with substance abuse problems who
are not violent offenders; and

(2) the integrated administration of other
sanctions and services, which shall include—

(A) mandatory periodic testing for the use
of controlled substances or other addictive
substances during any period of supervised
release or probation for each participant;

(B) substance abuse treatment for each
participant;

(C) diversion, probation, or other super-
vised release involving the possibility of
prosecution, confinement, or incarceration
based on noncompliance with program re-
quirements or failure to show satisfactory
progress; and

(D) programmatic, offender management,
and aftercare services such as relapse pre-
vention, health care, education, vocational
training, job placement, housing placement,
and child care or other family support serv-
ices for each participant who requires such
services.

(Pub. L. 90-351, title I, §2201, as added Pub. L.
103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1956.)

PRIOR PROVISIONS

A prior section 2201 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

STUDY BY GENERAL ACCOUNTING OFFICE

Section 50002 of Pub. L. 103-322 provided that:

‘“(a) IN GENERAL.—The Comptroller General of the
United States shall study and assess the effectiveness
and impact of grants authorized by part V of title I of
the Omnibus Crime Control and Safe Streets Act of 1968
[42 U.S.C. 3796ii et seq.] as added by section 50001(a) and
report to Congress the results of the study on or before
January 1, 1997.

“(b) DOCUMENTS AND INFORMATION.—The Attorney
General and grant recipients shall provide the Comp-
troller General with all relevant documents and infor-
mation that the Comptroller General deems necessary
to conduct the study under subsection (a), including
the identities and criminal records of program partici-
pants.

‘‘(c) CRITERIA.—In assessing the effectiveness of the
grants made under programs authorized by part V [of
title I] of the Omnibus Crime Control and Safe Streets
Act of 1968, the Comptroller General shall consider,
among other things—

‘(1) recidivism rates of program participants;

‘(2) completion rates among program participants;

‘(3) drug use by program participants; and

‘“(4) the costs of the program to the criminal justice
system.”

§3796ii-1. Prohibition of participation by violent
offenders

The Attorney General shall—

(1) issue regulations and guidelines to ensure
that the programs authorized in this sub-
chapter do not permit participation by violent
offenders; and
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(2) immediately suspend funding for any
grant under this subchapter, pending compli-
ance, if the Attorney General finds that vio-
lent offenders are participating in any pro-
gram funded under this subchapter.

(Pub. L. 90-351, title I, §2202, as added Pub. L.
103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1956.)

§ 3796ii-2. “Violent offender” defined

In this subchapter, ‘‘violent offender’” means a
person who—

(1) is charged with or convicted of an of-
fense, during the course of which offense or
conduct—

(A) the person carried, possessed, or used a
firearm or dangerous weapon;

(B) there occurred the death of or serious
bodily injury to any person; or

(C) there occurred the use of force against
the person of another,

without regard to whether any of the circum-
stances described in subparagraph (A), (B), or
(C) is an element of the offense or conduct of
which or for which the person is charged or
convicted; or

(2) has one or more prior convictions for a
felony crime of violence involving the use or
attempted use of force against a person with
the intent to cause death or serious bodily
harm.

(Pub. L. 90-351, title I, §2203, as added Pub. L.
103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1956.)

§ 3796ii-3. Administration
(a) Consultation

The Attorney General shall consult with the
Secretary of Health and Human Services and
any other appropriate officials in carrying out
this subchapter.

(b) Use of components

The Attorney General may utilize any compo-
nent or components of the Department of Jus-
tice in carrying out this subchapter.

(c) Regulatory authority

The Attorney General may issue regulations
and guidelines necessary to carry out this sub-
chapter.

(d) Applications

In addition to any other requirements that
may be specified by the Attorney General, an
application for a grant under this subchapter
shall—

(1) include a long-term strategy and detailed
implementation plan;

(2) explain the applicant’s inability to fund
the program adequately without Federal as-
sistance;

(3) certify that the Federal support provided
will be used to supplement, and not supplant,
State, Indian tribal, and local sources of fund-
ing that would otherwise be available;

(4) identify related governmental or commu-
nity initiatives which complement or will be
coordinated with the proposal;

(5) certify that there has been appropriate
consultation with all affected agencies and
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that there will be appropriate coordination
with all affected agencies in the implementa-
tion of the program;

(6) certify that participating offenders will
be supervised by one or more designated
judges with responsibility for the drug court
program;

(7) specify plans for obtaining necessary sup-
port and continuing the proposed program fol-
lowing the conclusion of Federal support; and

(8) describe the methodology that will be
used in evaluating the program.

(Pub. L. 90-351, title I, §2204, as added Pub. L.
103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1956.)

§ 3796ii-4. Applications

To request funds under this subchapter, the
chief executive or the chief justice of a State or
the chief executive or chief judge of a unit of
local government or Indian tribal government
shall submit an application to the Attorney
General in such form and containing such infor-
mation as the Attorney General may reasonably
require.

(Pub. L. 90-351, title I, §2205, as added Pub. L.
103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1957.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796ii-5 of this
title.

§ 3796ii-5. Federal share

The Federal share of a grant made under this
subchapter may not exceed 75 percent of the
total costs of the program described in the ap-
plication submitted under section 3796ii—4 of this
title for the fiscal year for which the program
receives assistance under this subchapter, unless
the Attorney General waives, wholly or in part,
the requirement of a matching contribution
under this section. In-kind contributions may
constitute a portion of the non-Federal share of
a grant.

(Pub. L. 90-351, title I, §2206, as added Pub. L.
103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1957.)

§ 3796ii-6. Geographic distribution

The Attorney General shall ensure that, to the
extent practicable, an equitable geographic dis-
tribution of grant awards is made.

(Pub. L. 90-351, title I, §2207, as added Pub. L.
103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1957.)

§3796ii-7. Report

A State, Indian tribal government, or unit of
local government that receives funds under this
subchapter during a fiscal year shall submit to
the Attorney General a report in March of the
following year regarding the effectiveness of
this subchapter.

(Pub. L. 90-351, title I, §2208, as added Pub. L.

103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1957.)

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 3332

§3796ii-8. Technical assistance, and

evaluation

training,

(a) Technical assistance and training

The Attorney General may provide technical
assistance and training in furtherance of the
purposes of this subchapter.

(b) Evaluations

In addition to any evaluation requirements
that may be prescribed for grantees, the Attor-
ney General may carry out or make arrange-
ments for evaluations of programs that receive
support under this subchapter.

(c) Administration

The technical assistance, training, and evalua-
tions authorized by this section may be carried
out directly by the Attorney General, in col-
laboration with the Secretary of Health and
Human Services, or through grants, contracts,
or other cooperative arrangements with other
entities.

(Pub. L. 90-351, title I, §2209, as added Pub. L.
103-322, title V, §50001(a)(3), Sept. 13, 1994, 108
Stat. 1958.)

SUBCHAPTER XII-K—FAMILY SUPPORT

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3793 of this
title.

§ 3796jj. Duties

The Attorney General shall—

(1) establish guidelines and oversee the im-
plementation of family-friendly policies with-
in law enforcement-related offices and divi-
sions in the Department of Justice;

(2) study the effects of stress on law enforce-
ment personnel and family well-being and dis-
seminate the findings of such studies to Fed-
eral, State, and local law enforcement agen-
cies, related organizations, and other inter-
ested parties;

(3) identify and evaluate model programs
that provide support services to law enforce-
ment personnel and families;

(4) provide technical assistance and training
programs to develop stress reduction and fam-
ily support to State and local law enforcement
agencies;

(5) collect and disseminate information re-
garding family support, stress reduction, and
psychological services to Federal, State, and
local law enforcement agencies, law enforce-
ment-related organizations, and other inter-
ested entities; and

(6) determine issues to be researched by the
Department of Justice and by grant recipients.

(Pub. L. 90-351, title I, §2301, as added Pub. L.
103-322, title XXI, §210201(a)(3), Sept. 13, 1994, 108
Stat. 2062.)

PRIOR PROVISIONS

A prior section 2301 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

§3796jj-1. General authorization

The Attorney General may make grants to
States and local law enforcement agencies and
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to organizations representing State or local law
enforcement personnel to provide family support
services to law enforcement personnel.

(Pub. L. 90-351, title I, §2302, as added Pub. L.
103-322, title XXI, §210201(a)(3), Sept. 13, 1994, 108
Stat. 2062.)

§3796jj-2. Uses of funds

(a) In general

A State or local law enforcement agency or or-
ganization that receives a grant under this sub-
chapter! shall use amounts provided under the
grant to establish or improve training and sup-
port programs for law enforcement personnel.

(b) Required activities

A law enforcement agency or organization
that receives funds under this subchapter shall
provide at least one of the following services:

(1) Counseling for law enforcement family
members.

(2) Child care on a 24-hour basis.

(3) Marital and adolescent support groups.

(4) Stress reduction programs.

(b) Stress education for law enforcement re-
cruits and families.

(6) Technical assistance and training pro-
grams to support any or all of the services de-

scribed in paragraphs (1), (2), (3), (4), and (5).

(c) Optional activities

A law enforcement agency or organization
that receives funds under this subchapter may
provide the following services:

(1) Post-shooting debriefing for officers and
their spouses.

(2) Group therapy.

(3) Hypertension clinics.

(4) Critical incident response on a 24-hour
basis.

(5) Law enforcement family crisis telephone
services on a 24-hour basis.

(6) Counseling for law enforcement personnel
exposed to the human immunodeficiency
virus.

(7) Counseling for peers.

(8) Counseling for families of personnel
killed in the line of duty.

(9) Seminars regarding alcohol,
gambling, and overeating.

(10) Technical assistance and training to
support any or all of the services described in
paragraphs (1), (2), (3), (4), (8), (6), (7), (8), and
9).

(Pub. L. 90-351, title I, §2303, as added Pub. L.
103-322, title XXI, §210201(a)(3), Sept. 13, 1994, 108
Stat. 2062.)

drug use,

REFERENCES IN TEXT

This subchapter, referred to in subsec. (a), was in the
original ‘‘this Act”’, and was translated as reading ‘‘this
part”, meaning part W of title I of Pub. L. 90-351, to re-
flect the probable intent of Congress.

§ 3796jj-3. Applications

A law enforcement agency or organization de-
siring to receive a grant under this subchapter
shall submit to the Attorney General an appli-

1See References in Text note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§ 3796jj-5

cation at such time, in such manner, and con-
taining or accompanied by such information as
the Attorney General may reasonably require.
Such application shall—

(1) certify that the law enforcement agency
shall match all Federal funds with an equal
amount of cash or in-kind goods or services
from other non-Federal sources;

(2) include a statement from the highest
ranking law enforcement official from the
State or locality or from the highest ranking
official from the organization applying for the
grant that attests to the need and intended
use of services to be provided with grant funds;
and

(3) assure that the Attorney General or the
Comptroller General of the United States shall
have access to all records related to the re-
ceipt and use of grant funds received under
this subchapter.

(Pub. L. 90-351, title I, §2304, as added Pub. L.
103-322, title XXI, §210201(a)(3), Sept. 13, 1994, 108
Stat. 2063.)

§ 3796jj-4. Award of grants; limitation
(a) Grant distribution

In approving grants under this subchapter, the
Attorney General shall assure an equitable dis-
tribution of assistance among the States, among
urban and rural areas of the United States, and
among urban and rural areas of a State.

(b) Duration

The Attorney General may award a grant each
fiscal year, not to exceed $100,000 to a State or
local law enforcement agency or $250,000 to a
law enforcement organization for a period not to
exceed 5 years. In any application from a State
or local law enforcement agency or organization
for a grant to continue a program for the sec-
ond, third, fourth, or fifth fiscal year following
the first fiscal year in which a grant was award-
ed to such agency, the Attorney General shall
review the progress made toward meeting the
objectives of the program. The Attorney General
may refuse to award a grant if the Attorney
General finds sufficient progress has not been
made toward meeting such objectives, but only
after affording the applicant notice and an op-
portunity for reconsideration.

(c¢) Limitation

Not more than 5 percent of grant funds re-
ceived by a State or a local law enforcement
agency or organization may be used for adminis-
trative purposes.

(Pub. L. 90-351, title I, §2305, as added Pub. L.
103-322, title XXI, §210201(a)(3), Sept. 13, 1994, 108
Stat. 2063.)

§ 3796jj-5. Discretionary research grants

The Attorney General may reserve 10 percent
of funds to award research grants to a State or
local law enforcement agency or organization to
study issues of importance in the law enforce-
ment field as determined by the Attorney Gen-
eral.

(Pub. L. 90-351, title I, §2306, as added Pub. L.

103-322, title XXI, §210201(a)(3), Sept. 13, 1994, 108
Stat. 2064.)
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§ 3796jj-6. Reports

A State or local law enforcement agency or or-
ganization that receives a grant under this sub-
chapter shall submit to the Attorney General an
annual report that includes—

(1) program descriptions;

(2) the number of staff employed to admin-
ister programs;

(3) the number of individuals who partici-
pated in programs; and

(4) an evaluation of the effectiveness of
grant programs.

(Pub. L. 90-351, title I, §2307, as added Pub. L.
103-322, title XXI, §210201(a)(3), Sept. 13, 1994, 108
Stat. 2064.)

§ 3796jj-7. Definitions

For purposes of this subchapter—

(1) the term ‘‘family-friendly policy’ means
a policy to promote or improve the morale and
well being of law enforcement personnel and
their families; and

(2) the term ‘‘law enforcement personnel”
means individuals employed by Federal, State,
and local law enforcement agencies.

(Pub. L. 90-351, title I, §2308, as added Pub. L.
103-322, title XXI, §210201(a)(3), Sept. 13, 1994, 108
Stat. 2064.)

SUBCHAPTER XII-L—DNA IDENTIFICATION
GRANTS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 3793, 14131 of
this title.

§ 3796kk. Grant authorization

The Attorney General may make funds avail-
able under this subchapter to States and units of
local government, or combinations thereof, to
carry out all or a substantial part of a program
or project intended to develop or improve the
capability to analyze deoxyribonucleic acid (re-
ferred to in this subchapter as ‘“‘DNA’) in a fo-
rensic laboratory.

(Pub. L. 90-351, title I, §2401, as added Pub. L.
103-322, title XXI, §210302(c)(1)(C), Sept. 13, 1994,
108 Stat. 2066.)

PRIOR PROVISIONS

A prior section 2401 of Pub. L. 90-351 was renumbered
section 2501 and is classified to section 3797 of this title.

EFFECTIVE DATE

Subchapter effective 60 days after Sept. 13, 1994, see
section 210302(c)(4) of Pub. L. 103-322, set out as an Ef-
fective Date of 1994 Amendment note under section 3751
of this title.

§3796kk-1. Applications

To request a grant under this subchapter, the
chief executive officer of a State or unit of local
government shall submit an application in such
form as the Attorney General may require.

(Pub. L. 90-351, title I, §2402, as added Pub. L.
103-322, title XXI, §210302(c)(1)(C), Sept. 13, 1994,
108 Stat. 2066.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3796kk-5 of this
title.
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§ 3796kk-2. Application requirements

No grant may be made under this subchapter
unless an application has been submitted to the
Attorney General in which the applicant cer-
tifies that—

(1) DNA analyses performed at the labora-
tory will satisfy or exceed then current stand-
ards for a quality assurance program for DNA
analysis issued by the Director of the Federal
Bureau of Investigation under section 14131 of
this title.1

(2) DNA samples obtained by and DNA
analyses performed at the laboratory shall be
made available only—

(A) to criminal justice agencies for law en-
forcement identification purposes;

(B) in judicial proceedings, if otherwise ad-
missible pursuant to applicable statutes or
rules;

(C) for criminal defense purposes, to a de-
fendant, who shall have access to samples
and analyses performed in connection with
the case in which the defendant is charged;
or

(D) if personally identifiable information
is removed, for a population statistics data-
base, for identification research and protocol
development purposes, or for quality control
purposes; and

(3) the laboratory and each analyst perform-
ing DNA analyses at the laboratory shall un-
dergo, at regular intervals not exceeding 180
days, external proficiency testing by a DNA
proficiency testing program that meets the
standards issued under section 14131 of this
title.

(Pub. L. 90-351, title I, §2403, as added Pub. L.
103-322, title XXI, §210302(c)(1)(C), Sept. 13, 1994,
108 Stat. 2066.)

§ 3796kk-3. Administrative provisions
(a) Regulation authority

The Attorney General may promulgate guide-
lines, regulations, and procedures, as necessary
to carry out the purposes of this subchapter, in-
cluding limitations on the number of awards
made during each fiscal year, the submission
and review of applications, selection criteria,
and the extension or continuation of awards.

(b) Award authority

The Attorney General shall have final author-
ity over all funds awarded under this sub-
chapter.

(c) Technical assistance

To assist and measure the effectiveness and
performance of programs and activities funded
under this subchapter, the Attorney General
may provide technical assistance as required.
(Pub. L. 90-351, title I, §2404, as added Pub. L.
103-322, title XXI, §210302(c)(1)(C), Sept. 13, 1994,
108 Stat. 2066.)

§ 3796kk—4. Restrictions on use of funds
(a) Federal share

The Federal share of a grant, contract, or co-
operative agreement made under this sub-

180 in original. The period probably should be a semicolon.
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chapter may not exceed 75 percent of the total
costs of the project described in the application
submitted for the fiscal year for which the
project receives assistance.

(b) Administrative costs

A State or unit of local government may not
use more than 10 percent of the funds it receives
from?! this subchapter for administrative ex-
penses.

(Pub. L. 90-351, title I, §2405, as added Pub. L.
103-322, title XXI, §210302(c)(1)(C), Sept. 13, 1994,
108 Stat. 2067.)

§ 3796kk-5. Reports
(a) Reports to Attorney General

Each State or unit of local government which
receives a grant under this subchapter shall sub-
mit to the Attorney General, for each year in
which funds from a grant received under this
subchapter is expended, a report at such time
and in such manner as the Attorney General
may reasonably require which contains—

(1) a summary of the activities carried out
under the grant and an assessment of whether
such activities are meeting the needs identi-
fied in the application submitted under sec-
tion 3796kk-1 of this title; and

(2) such other information as the Attorney
General may require.

(b) Reports to Congress

Not later than 90 days after the end of each
fiscal year for which grants are made under this
subchapter, the Attorney General shall submit
to the Speaker of the House of Representatives
and the President pro tempore of the Senate, a
report that includes—

(1) the aggregate amount of grants made
under this subchapter to each State or unit of
local government for such fiscal year; and

(2) a summary of the information provided
in compliance with subsection (a)(1) of this
section.

(Pub. L. 90-351, title I, §2406, as added Pub. L.
103-322, title XXI, §210302(c)(1)(C), Sept. 13, 1994,
108 Stat. 2067.)

§ 3796kk-6. Expenditure records
(a) Records

Each State or unit of local government which
receives a grant under this subchapter shall
keep records as the Attorney General may re-
quire to facilitate an effective audit.

(b) Access

The Attorney General, the Comptroller Gen-
eral, or their designated agents shall have ac-
cess, for the purpose of audit and examination,
to any books, documents, and records of States
and units of local government which receive
grants made under this subchapter if, in the
opinion of the Attorney General, the Comptrol-
ler General, or their designated agents, such
books, documents, and records are related to the
receipt or use of any such grant.

(Pub. L. 90-351, title I, §2407, as added Pub. L.
103-322, title XXI, §210302(c)(1)(C), Sept. 13, 1994,
108 Stat. 2067.)

180 in original. Probably should be ‘‘under’’.
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SUBCHAPTER XIII—TRANSITION;
EFFECTIVE DATE; REPEALER

§3797. Continuation of rules, authorities, and
proceedings

(a) Continuing status until otherwise affected

(1) All orders, determinations, rules, regula-
tions, and instructions of the Law Enforcement
Assistance Administration which are in effect
on December 27, 1979, shall continue in effect ac-
cording to their terms until modified, termi-
nated, superseded, set aside, or revoked by the
President or the Attorney General, the Office of
Justice Assistance, Research, and Statistics or
the Director of the Bureau of Justice Statistics,
the National Institute of Justice, or the Admin-
istrator of the Law Enforcement Assistance Ad-
ministration with respect to their functions
under this chapter or by operation of law.

(2) All orders, determinations, rules, regula-
tions, and instructions issued under this chapter
which are in effect on October 12, 1984, shall con-
tinue in effect according to their terms until
modified, terminated, superseded, set aside, or
revoked by the President, the Attorney General,
the Assistant Attorney General, the Director of
the Bureau of Justice Statistics, the Director of
the National Institute of Justice, the Adminis-
trator of the Office of Juvenile Justice and De-
linquency Prevention, or the Director of the Bu-
reau of Justice Assistance with respect to their
functions under this chapter or by operation of
law.

(b) Obligation by Director of National Institute
of Justice of previously appropriated unused
or reversionary funds for continuation of re-
search and development projects or purposes
of this chapter

The Director of the National Institute of Jus-
tice may award new grants, enter into new con-
tracts or cooperative agreements, or otherwise
obligate previously appropriated unused or re-
versionary funds for the continuation of re-
search and development projects in accordance
with the provisions of this chapter as in effect
on the day before December 27, 1979, based upon
applications received under this chapter before
December 27, 1979, or for purposes consistent
with provisions of this chapter.

(c) Obligation by Director of Bureau of Justice
Statistics of pre-fiscal year 1980 appro-
priated funds for statistical projects or pur-
poses of this chapter

The Director of the Bureau of Justice Statis-
tics may award new grants, enter into new con-
tracts or cooperative agreements or otherwise
obligate funds appropriated for fiscal years be-
fore 1980 for statistical projects to be expended
in accordance with the provisions of this chap-
ter, as in effect on the day before December 27,
1979, based upon applications received under this
chapter before December 27, 1979, or for purposes
consistent with provisions of this chapter.
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(d) Obligation by Administrator of Law Enforce-
ment Assistance Administration of pre-
viously appropriated unused or reversionary
funds or presently appropriated funds for
continuation of projects or purposes of this
chapter

The Administrator of the Law Enforcement
Assistance Administration may award new
grants, enter into new contracts or cooperative
agreements, approve comprehensive plans for
the fiscal year beginning October 1, 1979, and
otherwise obligate previously appropriated un-
used or reversionary funds or funds appropriated
for the fiscal year beginning October 1, 1979, for
the continuation of projects in accordance with
the provisions of this chapter, as in effect on the
day before December 27, 1979, or for purposes
consistent with provisions of this chapter.

(e) Pending suits, actions, or other proceedings
unaffected

The amendments made to this chapter by the
Justice System Improvement Act of 1979 shall
not affect any suit, action, or other proceeding
commenced by or against the Government be-
fore December 27, 1979.

(f) Appropriated funds available for audit mat-
ters and continuing programs and projects

Nothing in this chapter prevents the utiliza-
tion of funds appropriated for purposes of this
chapter for all activities necessary or appro-
priate for the review, audit, investigation, and
judicial or administrative resolution of audit
matters for those grants or contracts that were
awarded under this chapter. The final disposi-
tion and dissemination of program and project
accomplishments with respect to programs and
projects approved in accordance with this chap-
ter, as in effect before December 27, 1979, which
continue in operation beyond December 27, 1979,
may be carried out with funds appropriated for
purposes of this chapter.

(g) Transfer of personnel pursuant to perform-
ance-of-functions standard; determination of
interim positions for Administrator and Dep-
uty Administrators by Attorney General

Except as otherwise provided in this chapter,
the personnel employed on December 27, 1979, by
the Law Enforcement Assistance Administra-
tion are transferred as appropriate to the Office
of Justice Assistance, Research, and Statistics,
the National Institute of Justice or the Bureau
of Justice Statistics, considering the function to
be performed by these organizational units and
the functions previously performed by the em-
ployee. Determinations as to specific positions
to be filled in an acting capacity for a period of
not more than ninety days by the Administrator
and Deputy Administrators employed on Decem-
ber 27, 1979, may be made by the Attorney Gen-
eral notwithstanding any other provision of law.
(h) Unobligated funds of a State or unit of local

government available for cost of any pro-
gram or project

Any funds made available under subchapters
II, II1I, and V1! of this chapter, as in effect before
December 27, 1979, which are not obligated by a

1See References in Text note below.
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State or unit of local government, may be used
to provide up to 100 per centum of the cost of
any program or project.

(i) State criminal justice council as the State
planning agency for carrying out prede-
cessor provisions

Notwithstanding any other provision of this
chapter, all provisions of this chapter, as in ef-
fect on the day before December 27, 1979, which
are necessary to carry out the provisions of the

Juvenile Justice and Delinquency Prevention

Act of 1974 [42 U.S.C. 5601 et seq.], remain in ef-

fect for the sole purpose of carrying out the Ju-

venile Justice and Delinquency Prevention Act
of 1974, and the State criminal justice council
established under this chapter shall serve as the

State planning agency for the purposes of the

Juvenile Justice and Delinquency Prevention

Act of 1974.

() Construction project funding for additional

two years
Notwithstanding the provisions of section
3744(c)(3)1 of this title, any construction

projects which were funded under this chapter,
as in effect before December 27, 1979, and which
were budgeted in anticipation of receiving addi-
tional Federal funding for such construction
may continue for two years to be funded under
this chapter.

(Pub. L. 90-351, title I, §2501, formerly §1301, as
added Pub. L. 96-157, §2, Dec. 27, 1979, 93 Stat.
1221; amended Pub. L. 98-473, title II, §609G, Oct.
12, 1984, 98 Stat. 2100; renumbered §1401, Pub. L.
99-570, title I, §1552(a)(2), Oct. 27, 1986, 100 Stat.
3207-41; renumbered §1501, renumbered §1601,
Pub. L. 101-647, title II, §241(a)(1)(B), title VIII,
§801(a)(2), Nov. 29, 1990, 104 Stat. 4810, 4825; re-
numbered §1701, Pub. L. 102-521, §4(a)(2), Oct. 25,
1992, 106 Stat. 3404; renumbered §1801, renum-
bered §1901, renumbered § 2001, renumbered § 2101,
renumbered §2201, renumbered §2301, renum-
bered §2401, renumbered §2501, Pub. L. 103-322,
title I, §10003(a)(2), title II, §20201(a)(2), title III,
§32101(a)(2), title IV, §§40121(a)(2), 40231(a)(2),
title V, §50001(a)(2), title XXI, §§210201(a)(2),
210302(c)(1)(B), Sept. 13, 1994, 108 Stat. 1808, 1819,
1898, 1910, 1932, 1955, 2062, 2066.)

REFERENCES IN TEXT

The Justice System Improvement Act of 1979, re-
ferred to in subsec. (e), is Pub. L. 96-157, Dec. 27, 1979,
93 Stat. 1167, as amended, which is classified principally
to this chapter (§3701 et seq.). For complete classifica-
tion of this Act to the Code, see Short Title of 1979
Amendment note under section 3711 of this title and
Tables.

Subchapter V of this chapter, referred to in subsec.
(h), was repealed and former subchapter VI was redesig-
nated as V by Pub. L. 98473, title II, §§607, 608(e), Oct.
12, 1984, 98 Stat. 2086, 2087, which was also repealed and
a new subchapter V enacted by Pub. L. 100-690, title VI,
§6091(a), Nov. 18, 1988, 102 Stat. 4328.

The Juvenile Justice and Delinquency Prevention
Act of 1974, referred to in subsec. (i), is Pub. L. 93-415,
Sept. 7, 1974, 88 Stat. 1109, as amended, which is classi-
fied principally to chapter 72 (§ 5601 et seq.) of this title.
For complete classification of this Act to the Code, see
Short Title note under section 5601 of this title and
Tables.

Section 3744(c)(3) of this title, referred to in subsec.
(j), is a reference to section 3744(c)(3) of this title as in
effect prior to the general amendment of section 3744 of
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this title by Pub. L. 98-473, and subsequent repeal by
Pub. L. 100-690, title VI, §6091(a), Nov. 18, 1988, 102 Stat.
4328.

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-473, §609G(1), designated
existing provisions as par. (1) and added par. (2).

Subsecs. (j), (k). Pub. L. 98-473, §609G(2), (3), redesig-
nated subsec. (k) as (j) and struck out former subsec. (j)
relating to State planning agency meeting representa-
tion requirement as competent to carry out functions,
powers, and duties of State criminal justice council.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98473 effective Oct. 12, 1984,
see section 609AA(a) of Pub. L. 98-473, set out as an Ef-
fective Date note under section 3711 of this title.

LAW ENFORCEMENT ASSISTANCE ADMINISTRATION; CLOSE-
OUT OF OPERATIONS AND TRANSFER OF REMAINING
FUNCTIONS

The operations of the Law Enforcement Assistance
Administration were closed out by the Justice Depart-
ment due to lack of appropriations, and the remaining
programs and staff transferred to the Office of Justice
Assistance, Research, and Statistics, effective Apr. 15,
1982, see Notice of Department of Justice, Office of Jus-
tice Assistance, Research, and Statistics, Apr. 19, 1982,
47 F.R. 16694.

CHAPTER 47—JUVENILE DELINQUENCY
PREVENTION AND CONTROL

§3801. Omitted
CODIFICATION

Section, Pub. L. 90-445, §2, as added Pub. L. 92-381, §1,
Aug. 14, 1972, 86 Stat. 532, which set out the Congres-
sional findings and declaration of purpose for this chap-
ter, was omitted in view of appropriations not being au-
thorized for fiscal years after 1975.

A prior section 3801, Pub. L. 90-445, §2, July 31, 1968,
82 Stat. 462, related to similar subject matter, prior to
the general amendment of Pub. L. 90-445 by section 1 of
Pub. L. 92-381.

SUBCHAPTER I—PREVENTIVE SERVICES
AND DEMONSTRATION PROGRAMS

PART A—COMMUNITY-BASED COORDINATED
YOUTH SERVICES

§§ 3811 to 3814. Omitted
CODIFICATION

Appropriations for this part have not been authorized
for fiscal years after 1975.

Section 3811, Pub. L. 90-445, title I, §101, as added
Pub. L. 92-381, §1, Aug. 14, 1972, 86 Stat. 532; amended
Pub. L. 93-415, title IV, §401(3), Sept. 7, 1974, 88 Stat.
1132, set out Congressional statement of purpose for
community-based coordinated youth services.

A prior section 3811, Pub. L. 90-445, title I, §101, July
31, 1968, 82 Stat. 463, related to Secretary’s authority to
make grants for State and local planning, prior to the
general amendment of Pub. L. 90-445 by section 1 of
Pub. L. 92-381.

Provisions similar to those comprising this section
were contained in prior sections 3821 and 3831, Pub. L.
90-445, title I, §§111, 121, July 31, 1968, 82 Stat. 463, 465,
prior to the general amendment of Pub. L. 90-445 by
section 1 of Pub. L. 92-381.

Title IV of Pub. L. 93-415 was repealed by Pub. L.
95-115, §10, Oct. 3, 1977, 91 Stat. 1061.

Section 3812, Pub. L. 90-445, title I, §102, as added
Pub. L. 92-381, §1, Aug. 14, 1972, 86 Stat. 532; amended
Pub. L. 93-415, title IV, §401(3), Sept. 7, 1974, 88 Stat.
1132, related to grants for planning community-based
programs.
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A prior section 3812, Pub. L. 90-445, title I, §102, July
31, 1968, 82 Stat. 463, related to grants for planning
projects or programs, prior to the general amendment
of Pub. L. 90445 by section 1 of Pub. L. 92-381.

Provisions similar to those comprising subsec. (b) of
this section were contained in prior sections 3822, 3823,
3832, 3833, Pub. L. 90445, title I, §§112, 113, 122, 123, July
31, 1968, 82 Stat. 464, 465, prior to the general amend-
ment of Pub. L. 90-445 by section 1 of Pub. L. 92-381.

Title IV of Pub. L. 93-415 was repealed by Pub. L.
95-115, §10, Oct. 3, 1977, 91 Stat. 1061.

Section 3813, Pub. L. 90-445, title I, §103, as added
Pub. L. 92-381, §1, Aug. 14, 1972, 86 Stat. 533; amended
Pub. L. 93-415, title IV, §401(3), Sept. 7, 1974, 88 Stat.
1132, related to use of funds for community-based youth
services.

Provisions similar to those comprising this section
were contained in prior section 3843, Pub. L. 90-445,
title I, §133, July 31, 1968, 82 Stat. 468, prior to the gen-
eral amendment of Pub. L. 90-445 by section 1 of Pub.
L. 92-381.

Title IV of Pub. L. 93-415 was repealed by Pub. L.
95-115, §10, Oct. 3, 1977, 91 Stat. 1061.

Section 3814, Pub. L. 90-445, title I, §104, as added
Pub. L. 92-381, §1, Aug. 14, 1972, 86 Stat. 534; amended
Pub. L. 93-415, title IV, §401(3), Sept. 7, 1974, 88 Stat.
1132, related to considerations in the approval of appli-
cations for grants or contracts involving community-
based youth services.

Title IV of Pub. L. 93-415 was repealed by Pub. L.
95-115, §10, Oct. 3, 1977, 91 Stat. 1061.

PART B—DEMONSTRATIONS IN YOUTH
DEVELOPMENT

§3821. Omitted
CODIFICATION

Section, Pub. L. 90-445, title I, §105, as added Pub. L.
93-415, title IV, §401(4), Sept. 7, 1974, 88 Stat. 1132, which
related to grants for demonstrations of innovative ap-
proaches to youth development, was omitted in view of
appropriations not being authorized for fiscal years
after 1975.

Prior sections 3821 to 3845 were omitted in the general
amendment of Pub. L. 90-445 by Pub. L. 92-381, §1, Aug.
14, 1972, 86 Stat. 532.

A prior section 3821, Pub. L. 90-445, title I, §111, July
31, 1968, 82 Stat. 463, set out Congressional statement of
purpose of rehabilitative services.

A prior section 3822, Pub. L. 90-445, title I, §112, July
31, 1968, 82 Stat. 463; Pub. L. 92-31, §2(a), June 30, 1971,
85 Stat. 84, related to authorization of grants.

A prior section 3823, Pub. L. 90-445, title I, §113, July
31, 1968, 82 Stat. 464; Pub. L. 92-31, §2(b), June 30, 1971,
85 Stat. 84, related to assurances and information re-
quired to be presented in applications for grants.

A prior section 3831, Pub. L. 90-445, title I, §121, July
31, 1968, 82 Stat. 465, related to Congressional statement
of purpose of preventive services.

A prior section 3832, Pub. L. 90-445, title I, §122, July
31, 1968, 82 Stat. 465, related to authorization of grants.

A prior section 3833, Pub. L. 90-445, title I, §123, July
31, 1968, 82 Stat. 465, related to assurances and informa-
tion required to be presented in application for grants.

A prior section 3841, Pub. L. 90-445, title I, §131, July
31, 1968, 82 Stat. 466, related to requirements, procedure
for approval, and approval of State plans for grants.

A prior section 3842, Pub. L. 90-445, title I, §132, July
31, 1968, 82 Stat. 468, related to making of grants di-
rectly to public and other agencies.

A prior section 3843, Pub. L. 90-445, title I, §133, July
31, 1968, 82 Stat. 468, related to use of funds and labor
standards.

A prior section 3844, Pub. L. 90-445, title I, §134, July
31, 1968, 82 Stat. 469, related to submission of copies of
applications for grants to State officials and evaluation
of projects by them.

A prior section 3845, Pub. L. 90-445, title I, §135, July
31, 1968, 82 Stat. 469, related to considerations for ap-
proval of applications.
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