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propriations) professional career counseling, ad-
vice, and placement assistance to members of
the Service, and to former members of the Serv-
ice who were assigned to receive counseling and
assistance under this subsection before they
were separated from the Service, other than
those separated for cause.

(b) Facilitation of employment of spouses of
members; establishment of family liaison of-
fice

(1) The Secretary may facilitate the employ-

ment of spouses of members of the Service by—

(A) providing regular career counseling for
such spouses;

(B) maintaining a centralized system for
cataloging their skills and the various govern-
mental and nongovernmental employment op-
portunities available to them; and

(C) otherwise assisting them in obtaining
employment.

(2) The Secretary shall establish a family liai-
son office to carry out this subsection and such
other functions as the Secretary may determine.

(Pub. L. 96-465, title I, §706, Oct. 17, 1980, 94 Stat.
2101.)

AUTHORITY OF SECRETARY OF STATE

Except as otherwise provided, Secretary of State to
have and exercise any authority vested by law in any
official or office of Department of State and references
to such officials or offices deemed to refer to Secretary
of State or Department of State, as appropriate, see
section 265la of this title and section 161(d) of Pub. L.
103-236, set out as a note under section 265la of this
title.

§4027. Visiting Scholars Program

(a) Establishment of program

There is authorized to be established at the in-
stitution a program whereby selected scholars
would participate fully in the educational and
training activities of the institution. This pro-
gram may be referred to as the ‘“Visiting Schol-
ars Program’’.

(b) Selection and appointment of scholars

(1) Scholars participating in the Visiting
Scholars Program shall be selected by a five-
member board described in subsection (c) of this
section.

(2) Each visiting scholar shall serve a term of
one year, except that such term may be ex-
tended for one additional one-year period.

(c) Establishment of selection board

The board referred to in subsection (b) of this
section shall be composed of the Director of the
institution, who shall serve as chairperson, and
four other members appointed by the Secretary
of State.

(Pub. L. 96-465, title I, §707, as added Pub. L.
101-246, title I, §144(a), Feb. 16, 1990, 104 Stat. 36;
amended Pub. L. 103-236, title I, §126(3), Apr. 30,
1994, 108 Stat. 394.)

AMENDMENTS

1994—Subsecs. (a), (¢). Pub. L. 103-236 substituted ‘‘in-
stitution” for ‘“‘Foreign Service Institute’” and ‘‘Insti-
tute” in subsec. (a) and ‘‘institution’ for ‘‘Foreign
Service Institute’ in subsec. (c).
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SUBCHAPTER VIII—FOREIGN SERVICE
RETIREMENT AND DISABILITY

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 3951, 4084,
4153, 4156, 4159 of this title.

PART I—FOREIGN SERVICE RETIREMENT AND
DISABILITY SYSTEM

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 4044, 4054, 4055,
4071b, 4071c, 4071d, 4071j of this title; title 5 section 8402.

§4041. Administration

In accordance with such regulations as the
President may prescribe, the Secretary of State
shall administer the Foreign Service Retirement
and Disability System (hereinafter in this part
referred to as the ‘“‘System’), originally estab-
lished pursuant to section 18 of the Act of May
24, 1924 (43 Stat. 144).

(Pub. L. 96-465, title I, §801, Oct. 17, 1980, 94 Stat.

2102; Pub. L. 99-335, title IV, §402(a)(2), June 6,
1986, 100 Stat. 609.)

REFERENCES IN TEXT

Section 18 of the Act of May 24, 1924 (43 Stat. 144), re-
ferred to in text, which was classified to section 21 of
this title, was repealed by act Aug. 13, 1946, ch. 957, title
XTI, §1131(44), 60 Stat. 1038.

AMENDMENTS

1986—Pub. L. 99-335 substituted
chapter”.

“part” for ‘‘sub-

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE

Subchapter effective Feb. 15, 1981, except regarding
the rights of former spouses to any annuity under sec-
tion 4054(a) of this title or except to the extent pro-
vided in section 4159 of this title, regarding rights of
former spouses to receive survivor annuities under this
subchapter, see section 2403(a) and (e) of Pub. L. 96-465,
set out as a note under section 3901 of this title.

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of State, see section 1 of Ex. Ord. No.
12293, Feb. 23, 1981, 46 F.R. 13969, set out as a note under
section 3901 of this title.

TERMINATION OF RETIREMENT BENEFITS FOR FOREIGN
NATIONAL EMPLOYEES ENGAGING IN HOSTILE INTEL-
LIGENCE ACTIVITIES

Pub. L. 100-204, title I, §158, Dec. 22, 1987, 101 Stat.
1355, provided that:

‘‘(a) TERMINATION.—The Secretary of State shall exer-
cise the authorities available to him to ensure that the
United States does not provide, directly or indirectly,
any retirement benefits of any kind to any present or
former foreign national employee of a United States
diplomatic or consular post against whom the Sec-
retary has convincing evidence that such employee has
engaged in intelligence activities directed against the
United States. To the extent practicable, the Secretary
shall provide due process in implementing this section.

““(b) WAIVER.—The Secretary of State may waive the
applicability of subsection (a) on a case-by-case basis
with respect to an employee if he determines that it is
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vital to the national security of the United States to do
so and he reports such waiver to the appropriate com-
mittees of the Congress.”

TEMPORARY RETIREMENT CONTRIBUTIONS AND
PROCEDURES FOR CERTAIN PARTICIPANTS

For temporary provisions providing modified con-
tributions and procedures for members of the Service
participating in the Foreign Service Retirement and
Disability System who are also required to pay employ-
ment taxes relating to benefits under title II of the So-
cial Security Act, 42 U.S.C. 401 et seq., until they are
covered by a new Government retirement system or
Jan. 1, 1986, whichever is earlier, see title II of Pub. L.
98-168, set out as a note under section 8331 of Title 5,
Government Organization and Employees.

§4042. Maintenance of Fund

The Secretary of the Treasury shall maintain
the special fund known as the Foreign Service
Retirement and Disability Fund (hereinafter in
this part referred to as the ‘“‘Fund’’), originally
created by section 18 of the Act of May 24, 1924
(43 Stat. 144).

(Pub. L. 96-465, title I, §802, Oct. 17, 1980, 94 Stat.

2102; Pub. L. 99-335, title IV, §402(a)(2), June 6,
1986, 100 Stat. 609.)

REFERENCES IN TEXT

Section 18 of the Act of May 24, 1924 (43 Stat. 144), re-
ferred to in text, which was classified to section 21 of
this title, was repealed by act Aug. 13, 1946, ch. 957, title
XTI, §1131(44), 60 Stat. 1038.

AMENDMENTS

1986—Pub. L. 99-335 substituted
chapter”.

“part” for ‘‘sub-

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 407la of this
title.

§4043. Participants

(a) Career appointees or candidates; chiefs of
mission
Except as provided in subsection (d) of this
section, the following members of the Service
(hereinafter in this part referred to as ‘‘partici-
pants’’) shall be entitled to the benefits of the
System:

(1) Every member who is serving under a ca-
reer appointment or as a career candidate
under section 3946 of this title—

(A) in the Senior Foreign Service, or
(B) assigned to a salary class in the For-
eign Service Schedule.

(2) Every chief of mission, who is not a par-
ticipant under paragraph (1), who—
(A) has served as chief of mission for an
aggregate period of 20 years or more, and
(B) has paid into the Fund a special con-
tribution for each year of such service in ac-
cordance with section 4045 of this title.

(b) Executive branch appointees

Any otherwise eligible member of the Service
who is appointed to a position in the executive
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branch by the President, by and with the advice
and consent of the Senate, or by the President
alone, shall not by virtue of the acceptance of
such appointment cease to be eligible to partici-
pate in the System.

(c) Binational Center Grantees

In addition to the individuals who are partici-
pants in the System under subsection (a) of this
section, any individual who was appointed as a
Binational Center Grantee and who completed
at least b years of satisfactory service as such a
grantee or under any other appointment under
the Foreign Service Act of 1946 may become a
participant in the System, and shall receive
credit for such service if an appropriate special
contribution is made to the Fund in accordance
with section 4045(d) or (f) of this title.

(d) Exclusion

An individual subject to the Foreign Service
Pension System (described in part II of this sub-
chapter) is not a participant in this System.

(Pub. L. 96465, title I, §803, Oct. 17, 1980, 94 Stat.
2102; Pub. L. 99-335, title IV, §§402(a)(2), 414, June
6, 1986, 100 Stat. 609, 614.)

REFERENCES IN TEXT

The Foreign Service Act of 1946, referred to in subsec.
(c), is act Aug. 13, 1946, ch. 957, titles I to X, 60 Stat. 999,
as amended, which was classified principally to chapter
14 (§801 et seq.) of this title, and was repealed by Pub.
L. 96-465, title II, 2205(1), Oct. 17, 1980, 94 Stat. 2159.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-335, §§402(a)(2), 414(1),
substituted ‘‘Except as provided in subsection (d) of
this section, the” for “The” and ‘‘part’” for ‘‘sub-
chapter” in provisions preceding par. (1).

Subsec. (d). Pub. L. 99-335, §414(2), added subsec. (d).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4071b, 4159 of
this title.

§ 4044. Definitions

As used in this part, unless otherwise speci-
fied, the term—

(1) “‘annuitant” means any individual, in-
cluding a former participant or survivor, who
meets all requirements for an annuity from
the Fund under this chapter or any other Act
and who has filed a claim for such annuity;

(2) ““‘child” means an individual—

(A) who—

(i) is an offspring or adopted child of the
participant,

(ii) is a stepchild or recognized natural
child of the participant and who received
more than one-half support from the par-
ticipant, or

(iii) lived with the participant, for whom
a petition of adoption was filed by the par-
ticipant, and who is adopted by the surviv-
ing spouse of the participant after the
death of the participant;

(B) who is unmarried; and
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(C) who—

(i) is under the age of 18 years,

(ii) is a student under the age of 22 years
(for purposes of this clause, an individual
whose 22d birthday occurs before July 1 or
after August 31 of the calendar year in
which that birthday occurs, and while the
individual is a student, is deemed to be-
come 22 years of age on the first July 1
which occurs after that birthday), or

(iii) is incapable of self-support because
of a physical or mental disability which
was incurred before the individual reached
the age of 18 years;

(3) ‘“‘court” means any court of any State,
the District of Columbia, the Commonwealth
of Puerto Rico, Guam, the Northern Mariana
Islands, or the Virgin Islands, and any Indian
court as defined by section 1301(3) of title 25;

(4) ‘“‘court order’” means any court decree of
divorce or annulment, or any court order or
court approved property settlement agreement
incident to any court decree of divorce or an-
nulment;

(5) “Foreign Service normal cost’’ means the
level percentage of payroll required to be de-
posited in the Fund to meet the cost of bene-
fits payable under the System (computed in
accordance with generally accepted actuarial
practice on an entry-age basis) less the value
of retirement benefits earned under another
retirement system for Government employees
and less the cost of credit allowed for military
and naval service;

(6) ‘“‘former spouse’ means a former wife or
husband of a participant or former participant
who was married to such participant for not
less than 10 years during periods of service by
that participant which are creditable under
section 4056 of this title;

(7) “Fund balance’ means the sum of—

(A) the investments of the Fund calculated
at par value, plus

(B) the cash balance of the Fund on the
books of the Treasury;

(8) “lump-sum credit” means the compul-
sory and special contributions to the credit of
a participant or former participant in the
Fund plus interest on such contributions at 4
percent a year compounded annually to De-
cember 31, 1976, and after such date, for a par-
ticipant who separates from the Service after
completing at least 1 year of civilian service
and before completing 5 years of such service,
at the rate of 3 percent per year to the date of
separation (except that interest shall not be
paid for a fractional part of a month in the
total service or on compulsory and special
contributions from an annuitant for recall
service or other service performed after the
date of separation which forms the basis for
annuity);

(9) “military and naval service’” means hon-
orable active service—

(A) in the Armed Forces of the United

States,

(B) in the Regular or Reserve Corps of the

Public Health Service after June 30, 1960, or

(C) as a commissioned officer of the Na-
tional Oceanic and Atmospheric Administra-
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tion, or a predecessor organization, after
June 30, 1961,

but does not include service in the National
Guard except when ordered to active duty in
the service of the United States;

(10) “‘pro rata share’, in the case of any
former spouse of any participant or former
participant, means a percentage which is
equal to the percentage that (A) the number of
years during which the former spouse was
married to the participant during the cred-
itable service (creditable under part I or II of
this subchapter) of that participant is of (B)
the total number of years of such creditable
service (creditable under part I or II of this
subchapter);

(11) ““‘spousal agreement’’ means any written
agreement between—

(A) a participant or former participant;
and
(B) his or her spouse or former spouse;

(12) ‘‘student” means a child regularly pur-
suing a full-time course of study or training in
residence in a high school, trade school, tech-
nical or vocational institute, junior college,
college, university, or comparable recognized
educational institution (for purposes of this
paragraph, a child who is a student shall not
be deemed to have ceased to be a student dur-
ing any period between school years, semes-
ters, or terms if the period of nonattendance
does not exceed 5 calendar months and if the
child shows to the satisfaction of the Sec-
retary of State that he or she has a bona fide
intention of continuing to pursue his or her
course of study during the school year, semes-
ter, or term immediately following such pe-
riod);

(13) ‘“‘surviving spouse’ means the surviving
wife or husband of a participant or annuitant
who was married to the participant or annu-
itant for at least 9 months immediately pre-
ceding his or her death or is a parent of a child
born of the marriage, except that the require-
ment for at least 9 months of marriage shall
be deemed satisfied in any case in which the
participant or annuitant dies within the appli-
cable 9-month period, if—

(A) the death of such participant or annu-
itant was accidental; or

(B) the surviving spouse of such individual
had been previously married to the individ-
ual and subsequently divorced and the ag-
gregate time married is at least 9 months;
and

(14) ‘“‘unfunded liability”” means the esti-
mated excess of the present value of all bene-
fits payable from the Fund under this part
over the sum of—

(A) the present value of deductions to be
withheld from the future basic salary of par-
ticipants and of future agency contributions
to be made on their behalf, plus

(B) the present value of Government pay-
ments to the Fund under section 4061 of this
title, plus

(C) the Fund balance as of the date the un-
funded liability is determined.

(Pub. L. 96-465, title I, §804, Oct. 17, 1980, 94 Stat.
2102; Pub. L. 99-335, title IV, §§402(a)(2), (3), 403,
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404(a), June 6, 1986, 100 Stat. 609, 610; Pub. L.
100-238, title II, §211, Jan. 8, 1988, 101 Stat. 1773.)

REFERENCES IN TEXT

This chapter, referred to in par. (1), was in the origi-
nal ‘“‘this Act”’, meaning Pub. L. 96-465, Oct. 17, 1980, 94
Stat. 2071, as amended, known as the Foreign Service
Act of 1980, which is classified principally to this chap-
ter (§3901 et seq.). For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3901 of this title and Tables.

AMENDMENTS

1988—Par. (13). Pub. L. 100-238, §211(1), which directed
the amendment of par. (13) by striking out ¢, in the
case of death in service or marriage after retirement,”
was executed by striking out ‘¢, in the case of a death
in service or marriage after retirement,” after ‘‘annu-
itant who’’, as the probable intent of Congress.

Pub. L. 100-238, §211(2), (3), substituted ‘9 months”
for ‘“‘one year’ and inserted before semicolon at end
¢, except that the requirement for at least 9 months of
marriage shall be deemed satisfied in any case in which
the participant or annuitant dies within the applicable
9-month period, if—

‘“(A) the death of such participant or annuitant was
accidental; or

‘“(B) the surviving spouse of such individual had
been previously married to the individual and subse-
quently divorced and the aggregate time married is
at least 9 months’.

1986—Pub. L. 99-335, §402(a)(2), substituted ‘‘part” for
‘“‘subchapter’ in provision preceding par. (1).

Par. (3). Pub. L. 99-335, §403, substituted ‘‘, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico,
Guam, the Northern Mariana Islands, or the Virgin Is-
lands, and any Indian court as defined in section 1301(3)
of title 25" for ‘“‘or of the District of Columbia’.

Par. (10). Pub. L. 99-335, §404(a), inserted ‘‘(creditable
under part I or II of this subchapter)’” after ‘‘creditable
service’ in two places.

Par. (14). Pub. L. 99-335, §402(a)(3), inserted ‘‘under
this part” after ‘‘payable from the Fund” in provision
preceding subpar. (A).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4046, 4055, 4057,
4060, 4071a, 4159 of this title.

§4045. Contributions to Fund
(a) Rates and sources; deposits in Fund

(1) Except as provided in subsection (h) of this
section, 7 percent of the basic salary received by
each participant shall be deducted from the sal-
ary and contributed to the Fund for the pay-
ment of annuities, cash benefits, refunds, and al-
lowances. An equal amount shall be contributed
by the Department from the appropriations or
fund used for payment of the salary of the par-
ticipant. The Department shall deposit in the
Fund the amounts deducted and withheld from
basic salary and the amounts contributed by the
Department.

(2) Notwithstanding the percentage limitation
contained in paragraph (1) of this subsection—
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(A) the Department shall deduct and with-
hold from the basic pay of a Foreign Service
criminal investigator/inspector of the Office of
the Inspector General, Agency for Inter-
national Development, who is qualified to
have his annuity computed in the same man-
ner as that of a law enforcement officer pursu-
ant to section 8339(d) of title 5, an amount
equal to that to be withheld from a law en-
forcement officer pursuant to section 8334(a)(1)
of title 5. The amounts so deducted shall be
contributed to the Fund for the payment of
annuities, cash benefits, refunds, and allow-
ances. An equal amount shall be contributed
by the Department from the appropriations or
fund used for payment of the salary of the par-
ticipant. The Department shall deposit in the
Fund the amount deducted and withheld from
basic salary and amounts contributed by the
Department.

(B) The Department shall deduct and with-
hold from the basic pay of a Foreign Service
criminal investigator/inspector of the Office of
the Inspector General, Agency for Inter-
national Development, who is qualified to
have his annuity computed pursuant to sec-
tion 8415(d) of title 5, an amount equal to that
to be withheld from a law enforcement officer
pursuant to section 8422(a)(2)(B) of title 5. The
amounts so deducted shall be contributed to
the Fund for the payment of annuities, cash
benefits, refunds, and allowances. An equal
amount shall be contributed by the Depart-
ment from the appropriations or fund used for
payment of the salary of the participant. The
Department shall deposit in the Fund the
amounts deducted and withheld from basic
salary and amounts contributed by the De-
partment.

(b) Consent to deduction; discharge and acquit-
tance of claims and demands

Each participant shall be deemed to consent
and agree to such deductions from basic salary.
Payment less such deductions shall be a full and
complete discharge and acquittance of all
claims and demands whatsoever for all regular
services during the period covered by such pay-
ment, except the right to the benefits to which
the participant shall be entitled under this
chapter, notwithstanding any law, rule, or regu-
lation affecting the salary of the individual.

(¢) Transfer of contributions from other Govern-
ment retirement fund

(1) If a member of the Service who is under an-
other retirement system for Government em-
ployees becomes a participant in the System by
direct transfer, the total contributions and de-
posits of that member that would otherwise be
refundable on separation (except voluntary con-
tributions), including interest thereon, shall be
transferred to the Fund effective as of the date
such member becomes a participant in the Sys-
tem. Each such member shall be deemed to con-
sent to the transfer of such funds, and such
transfer shall be a complete discharge and ac-
quittance of all claims and demands against the
other Government retirement fund on account
of service rendered by such member prior to be-
coming a participant in the System.

(2) A member of the Service whose contribu-
tions are transferred to the Fund pursuant to
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paragraph (1) shall not be required to make ad-
ditional contributions for periods of service for
which required contributions were made to the
other Government retirement fund; nor shall
any refund be made to any such member on ac-
count of contributions made during any period
to the other Government retirement fund at a
higher rate than that fixed by subsection (d) of
this section.

(d) Contribution for civilian service; creditability

of interim service

(1) Any participant credited with civilian serv-
ice after July 1, 1924—
(A) for which no retirement contributions,
deductions, or deposits have been made, or
(B) for which a refund of such contributions,
deductions, or deposits has been made which
has not been redeposited,

may make a special contribution to the Fund.
Special contributions for purposes of subpara-
graph (A) shall equal the following percentages
of basic salary received for such service:

Percent of
basic salary

Time of service:
July 1, 1924, through October 15, 1960,

INCIUSIVE .ivniviiiiiiiiiiic 5
October 16, 1960, through December 31,

1969, INClUSIVE cevuvevnieiiiiiiciiciiecieenns 62
On and after January 1, 1970 ............... 7

Special contributions for refunds under subpara-
graph (B) shall equal the amount of the refund
received by the participant.

(2) Notwithstanding paragraph (1), a special
contribution for prior nondeposit service as a
National Guard technician which would be cred-
itable toward retirement under subchapter III of
chapter 83 of title 5, and for which a special con-
tribution has not been made, shall be equal to
the special contribution for such service com-
puted in accordance with the schedule in para-
graph (1) multiplied by the percentage of such
service that is creditable under section 4056 of
this title.

(3) Special contributions under this subsection
shall include interest computed from the mid-
point of each service period included in the com-
putation, or from the date refund was paid, to
the date of payment of the special contribution
or commencing date of annuity, whichever is
earlier. 1Interest shall be compounded at the an-
nual rate of 4 percent to December 31, 1976, and
3 percent thereafter. No interest shall be
charged on special contributions for any period
of separation from Government service which
began before October 1, 1956. Special contribu-
tions may be paid in installments (including by
allotment of pay) when authorized by the Sec-
retary of State.

(4) Notwithstanding the preceding provisions
of this subsection and any provision of section
206(b)(3) of the Federal Employees’ Retirement
Contribution Temporary Adjustment Act of 1983,
the percentage of basic pay required under this
subsection in the case of a participant described
in section 4071b(c) of this title shall, with re-
spect to any covered service (as defined by sec-
tion 203(a)(3) of such Act) performed by such in-

1See Amendment of Section note below.
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dividual after December 31, 1983, and before Jan-
uary 1, 1987, be equal to 1.3 percent.

(5) Notwithstanding paragraph (1), a special
contribution for past service as a Foreign Serv-
ice criminal investigator/inspector of the Office
of the Inspector General, Agency for Inter-
national Development which would have been
creditable toward retirement under either sec-
tion 8336(c) or 8412(d) of title 5, and for which a
special contribution has not been made shall be
equal to the difference between the amount ac-
tually contributed pursuant to either this sec-
tion or section 4071e of this title and the amount
that should have been contributed pursuant to
either section 8334 or 8422 of title 5.

(e) Contribution for military or naval service

(1) Each participant who has performed mili-
tary or naval service before the date of separa-
tion on which the entitlement to any annuity
under this part is based may pay to the Sec-
retary a special contribution equal to 7 percent
of the amount of the basic pay paid under sec-
tion 204 of title 37, to the participant for each
period of military or naval service after Decem-
ber 1956. The amount of such payments shall be
based on such evidence of basic pay for military
service as the participant may provide or if the
Secretary determines sufficient evidence has not
been so provided to adequately determine basic
pay for military or naval service, such payment
shall be based upon estimates of such basic pay
provided to the Department under paragraph (4).

(2) Any deposit made under paragraph (1) of
this subsection more than two years after the
later of—

(A) October 17, 1983, or
(B) the date on which the participant mak-

ing the deposit first became a participant in a

Federal staff retirement system for civilian

employees,—

shall include interest on such amount computed
and compounded annually beginning on the date
of the expiration of the two-year period. The in-
terest rate that is applicable in computing in-
terest in any year under this paragraph shall be
equal to the interest rate that is applicable for
such year under subsection (d) of this section.

(3) Any payment received by the Secretary
under this section shall be remitted to the Fund.

(4) The Secretary of Defense, the Secretary of
Transportation, the Secretary of Commerce, or
the Secretary of Health and Human Services, as
appropriate, shall furnish such information to
the Secretary as the Secretary may determine
to be necessary for the administration of this
subsection.
(f) Exemption for certain military or naval serv-

ice

Contributions shall only be required to obtain
credit for periods of military or naval service to
the extent provided under subsection (e) of this
section and section 4056(a) of this title, except
that credit shall be allowed in the absence of
contributions to individuals of Japanese ances-
try under section 4056 of this title for periods of
internment during World War II.
(g) Time of payment; offset against initial annu-

ity accruals

A participant or survivor may make a special
contribution at any time before receipt of annu-
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ity and may authorize payment by offset against

initial annuity accruals.

(h) Computation of contributions for partici-
pants with certain creditable civilian service

Effective with respect to pay periods begin-
ning after December 31, 1986, in administering
this section with respect to a participant de-
scribed in section 4071b(c) of this title whose
service is employment for the purposes of title
II of the Social Security Act [42 U.S.C. 401 et
seq.] and chapter 21 of title 26, contributions to
the Fund and interest thereon shall be computed
as if section 8334(k) of title 5 were applicable.

(Pub. L. 96-465, title I, §805, Oct. 17, 1980, 94 Stat.
2104; Ex. Ord. No. 12446, §4(a), Oct. 17, 1983, 48
F.R. 48444; Pub. L. 99-335, title IV, §§402(a)(2),
405, June 6, 1986, 100 Stat. 609, 610; Pub. L. 99-514,
§2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100-238,
title II, §212, Jan. 8, 1988, 101 Stat. 1773; Pub. L.
102499, §4(a), (b), Oct. 24, 1992, 106 Stat. 3265.)

AMENDMENT OF SECTION

Section 1(a) and (c) of Ex. Ord. No. 12446,
Oct. 17, 1983, 48 F.R. 48443, set out as a note
under section 4067 of this title, provided that
the second sentence of subsec. (d)(3) of this sec-
tion, applicable (i) to contributions for civilian
service performed on or after the first day of
Nov. 1983, (ii) to contributions for prior refunds
to participants for which application is received
by the employing agency on and after such first
day of Nov. 1983, and (iii) to excess contribu-
tions under section 4055(h) of this title and vol-
untary contributions under section 4065(a) of
this title from the first day of Nov. 1983, is
deemed to be amended to provide that interest
shall be compounded at the annual rate of 3
percent per annum through December 31, 1984,
and thereafter at a rate equal to the overall av-
erage yield to the Fund during the preceding
fiscal year from all obligations purchased by the
Secretary of the Treasury during such fiscal
year under section 4059 of this title, as deter-
mined by the Secretary of the Treasury.

REFERENCES IN TEXT

Sections 206(b)(3) and 203(a)(3) of the Federal Employ-
ees’ Retirement Contribution Temporary Adjustment
Act of 1983, referred to in subsec. (d)(4), are set out as
a note under section 8331 of Title 5, Government Orga-
nization and Employees.

The Social Security Act, referred to in subsec. (h), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
IT of the Social Security Act is classified generally to
subchapter II (§401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102499, §4(a), designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (d)(5). Pub. L. 102-499, §4(b), added par. (5).

1988—Subsec. (d)(1). Pub. L. 100-238, in concluding
provisions, substituted ‘“‘Fund. Special contributions
for purposes of subparagraph (A) shall equal’’ for ‘“‘Fund
equal to” and inserted ‘‘Special contributions for re-
funds under subparagraph (B) shall equal the amount of
the refund received by the participant.”

1986—Subsec. (a). Pub. L. 99-335, §405(a)(1), inserted
“Except as provided in subsection (h) of this section,”
before ‘7 percent’’.

Subsec. (d)(4). Pub. L. 99-335, §405(b), added par. (4).
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Subsec. (e)(1). Pub. L. 99-335, §402(a)(2), substituted
‘“‘part’ for ‘‘subchapter’’.

Subsec. (h). Pub. L. 99-514 substituted ‘‘Internal Rev-
enue Code of 1986’ for ‘‘Internal Revenue Code of 1954,
which for purposes of codification was translated as
“title 26" thus requiring no change in text.

Pub. L. 99-335, §405(a)(2), added subsec. (h).

1983—Subsecs. (e) to (g). Ex. Ord. No. 12446 added sub-
secs. (e) and (f), struck out former subsec. (e), and re-
designated former subsec. (f) as (g). Prior to amend-
ment, subsec. (e) read as follows: ‘‘Contributions shall
not be required for any period of military and naval
service or for any period for which credit is allowed to
individuals of Japanese ancestry under section 4056 of
this title for periods of internment during World War
II.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Ex. Ord. No. 12446 effective Oct. 17,
1983, see section 4(e) of Ex. Ord. No. 12446, set out under
section 4067 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4043, 4046, 4051,
4055, 4056, 4061, 4062, 4063, 4071c of this title.

§4046. Computation of annuities

(a)! Measurements; reduction for special con-
tributions; Foreign Service investigator/in-
spectors

(1) The annuity of a participant shall be equal
to 2 percent of his or her average basic salary
for the highest 3 consecutive years of service
multiplied by the number of years, not exceed-
ing 35, of service credit obtained in accordance
with sections 4056 and 4057 of this title, except
that the highest 3 years of service shall be used
in computing the annuity of any participant
who serves an assignment in a position, as de-
scribed in section 3942(b) of this title, to which
the participant was appointed by the President
and whose continuity of service in that position
is interrupted prior to retirement by appoint-
ment or assignment to any other position deter-
mined by the Secretary of State to be of com-
parable importance. In determining the aggre-
gate period of service upon which the annuity is
to be based, the fractional part of a month, if
any, shall not be counted. The annuity shall be
reduced by 10 percent of any special contribu-
tion described in section 4045(d) of this title
which is due for service for which no contribu-
tions were made and which remains unpaid un-
less the participant elects to eliminate the serv-
ice involved for purposes of annuity computa-
tion.

(2) Notwithstanding the percentage limitation
contained in paragraph (1) of this subsection—

(A) utilizing the definition of average pay
contained in section 8331(4) of title 5, the an-

1See Amendment of Section note below.
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nuity of a Foreign Service criminal investiga-
tor/inspector of the Office of the Inspector
General, Agency for International Develop-
ment, who was appointed to a law enforcement
position, as defined in section 8331(20) of title
5, prior to January 1, 1984, and would have
been eligible to retire pursuant to section
8336(c) of that title, after attaining 50 years of
age and completing 20 years as a law enforce-
ment officer had the employee remained in the
civil service shall be computed in the same
manner as that of a law enforcement officer
pursuant to section 8339(d) of that title, except
as provided in paragraph (3); and

(B) the annuity of a Foreign Service crimi-
nal investigator/inspector of such office, who
was appointed to a law enforcement position
as defined in section 8401(17) of that title on or
after January 1, 1984, and who would have been
eligible to retire pursuant to section 8412(d) of
that title, after attaining 50 years of age and
completing 20 years of service as such a law
enforcement officer, had the employee re-
mained in the civil service, shall be computed
in the same manner as that of a law enforce-
ment officer pursuant to section 8415(d) of that
title.

(3) The annuity of a Foreign Service investiga-
tor/inspector of the Office of the Inspector Gen-
eral, Agency for International Development, ap-
pointed to a law enforcement position prior to
January 1, 1984, who exercised election rights
under section 4071i of this title, shall be com-
puted as follows: for the period prior to election
the annuity shall be computed in accordance
with section 8339(d) of title 5; for the period fol-
lowing election the annuity shall be computed
in accordance with section 8415(d) of that title.

(4) All service in a law enforcement position,
as defined in section 8331(20) or 8401(17) of that
title, as applicable, in any agency or combina-
tion of agencies shall be included in the com-
putation of time for purposes of this paragraph.

(5) The annuity of a Foreign Service criminal
investigator/inspector of the Office of the In-
spector General of the Agency for International
Development who has not completed 20 years of
service as a law enforcement officer, as defined
in section 8331(20) or 8401(17) of that title, shall
be computed in accordance with paragraph (1).

(6) For purposes of paragraphs (2), (3), and (4)
of this subsection, the term ‘‘basic pay’ in-
cludes pay as provided in accordance with sec-
tion 3972 of this title or section 5545(c)(2) of title
5.

(b) Married participants

(1)(A) Except to the extent provided otherwise
under a written election under subparagraph (B)
or (C), if at the time of retirement a participant
or former participant is married (or has a
former spouse who has not remarried before at-
taining age 60), the participant shall receive a
reduced annuity and provide a survivor annuity
for his or her spouse under this subsection or
former spouse under section 4054(b) of this title,
or a combination of such annuities, as the case
may be.

(B) At the time of retirement, a married par-
ticipant or former participant and his or her
spouse may jointly elect in writing to waive a
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survivor annuity for that spouse under this sec-
tion (or under section 4054(b) of this title if the
spouse later qualifies as a former spouse under
section 4044(6) of this title), or to reduce such
survivor annuity under this section (or section
4054(b) of this title) by designating a portion of
the annuity of the participant as the base for
the survivor benefit. In the event the marriage
is dissolved following an election for such a re-
duced annuity and the spouse qualifies as a
former spouse, the base used in calculating any
annuity of the former spouse under section
4054(b) of this title may not exceed the portion
of the participant’s annuity designated under
this subparagraph.

(C) If a participant or former participant has
a former spouse, the participant and such
former spouse may jointly elect by spousal
agreement under section 4060(b)(1) of this title
to waive a survivor annuity under section 4054(b)
of this title for that former spouse if the elec-
tion is made (i) before the end of the 24-month
period after the divorce or annulment involving
that former spouse becomes final or (ii) at the
time of retirement, whichever occurs first.

(D) The Secretary of State may prescribe reg-
ulations under which a participant or former
participant may make an election under sub-
paragraph (B) or (C) without the participant’s
spouse or former spouse if the participant estab-
lishes to the satisfaction of the Secretary of
State that the participant does not know, and
has taken all reasonable steps to determine, the
whereabouts of the spouse or former spouse.

(2) The annuity of a participant or former par-
ticipant providing a survivor benefit under this
section (or section 4054(b) of this title), exclud-
ing any portion of the annuity not designated or
committed as a base for any survivor annuity,
shall be reduced by 2% percent of the first $3,600
plus 10 percent of any amount over $3,600. The
reduction under this paragraph shall be cal-
culated before any reduction under section
4054(a)(b) of this title.

(3)(A) If a former participant entitled to re-
ceive a reduced annuity under this subsection
dies and is survived by a spouse, a survivor an-
nuity shall be paid to the surviving spouse equal
to 55 percent of the full amount of the partici-
pant’s annuity computed under subsection (a) of
this section, or 55 percent of any lesser amount
elected as the base for the survivor benefit
under paragraph (1)(B).

(B) Notwithstanding subparagraph (A), the
amount of the annuity calculated under sub-
paragraph (A) for a surviving spouse in any case
in which there is also a surviving former spouse
of the participant who qualifies for an annuity
under section 4054(b) of this title may not exceed
55 percent of the portion (if any) of the base for
survivor benefits which remains available under
section 40564(b)(4)(B) of this title.

(C) An annuity payable from the Fund under
this part to a surviving spouse under this para-
graph shall commence on the day after the par-
ticipant dies and shall terminate on the last day
of the month before the surviving spouse’s death
or remarriage before attaining age 60. If such a
survivor annuity is terminated because of re-
marriage, it shall be restored at the same rate
commencing on the date such remarriage is ter-
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minated if any lump sum paid upon termination
of the annuity is returned to the Fund.

(¢) Surviving children

(1) If an annuitant who was a participant dies
and is survived by a spouse or a former spouse
who is the natural or adoptive parent of a sur-
viving child of the annuitant and by a child or
children, in addition to the annuity payable to
the surviving spouse, there shall be paid to or on
behalf of each child an annuity equal to the
smaller of—

(A) $900, or
(B) $2,700 divided by the number of children.

(2) If an annuitant who was a participant dies
and is not survived by a spouse or a former
spouse who is the natural or adoptive parent of
a surviving child of the annuitant but by a child
or children, each surviving child shall be paid an
annuity equal to the smaller of—

(A) $1,080, or
(B) $3,240 divided by the number of children.

(3) The amounts specified in this subsection
are subject to—
(A) cost-of-living adjustments as specified
under section 4066(c)(3) of this title, and
(B) the minimum specified in subsection
(1)(2) of this section.

(d) Recomputation for remaining children

On the death of the surviving spouse or former
spouse or termination of the annuity of a child,
the annuity of any other child or children shall
be recomputed and paid as though the spouse,
former spouse, or child had not survived the par-
ticipant. If the annuity to a surviving child who
has not been receiving an annuity is initiated or
resumed, the annuities of any other children
shall be recomputed and paid from that date as
though the annuities to all currently eligible
children in the family were then being initiated.

(e) Payment period for child

The annuity payable to a child under sub-
section (c) or (d) of this section shall begin on
the day after the participant dies, or if the child
is not then qualified, on the first day of the
month in which the child becomes eligible. The
annuity of a child shall terminate on the last
day of the month which precedes the month in
which eligibility ceases.

(f) Unmarried participants

At the time of retirement an unmarried par-
ticipant who does not have a former spouse for
whose benefit a reduction is made under sub-
section (b) of this section may elect to receive a
reduced annuity and to provide for an annuity
equal to 55 percent of the reduced annuity pay-
able after his or her death to a beneficiary
whose name is designated in writing to the Sec-
retary of State. The annuity payable to a par-
ticipant making such election shall be reduced
by 10 percent of an annuity computed under sub-
section (a) of this section and by 5 percent of an
annuity so computed for each full 5 years the
designated beneficiary is younger than the retir-
ing participant, but such total reduction shall
not exceed 40 percent. No such election of a re-
duced annuity payable to a beneficiary shall be
valid until the participant has satisfactorily
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passed a physical examination as prescribed by
the Secretary of State. The annuity payable to
a beneficiary under this subsection shall begin
on the day after the annuitant dies and shall
terminate on the last day of the month preced-
ing the death of the beneficiary. An annuity
which is reduced under this subsection (or any
similar prior provision of law) shall, effective
the first day of the month following the death of
the beneficiary named under this subsection, be
recomputed and paid as if the annuity had not
been so reduced.

(g) Marriage after retirement

A participant or former participant who was
unmarried at retirement and who later marries
may, within one year after such marriage, irrev-
ocably elect in writing to receive a reduced an-
nuity and to provide a survivor annuity for the
spouse (if such spouse qualifies as a surviving
spouse under section 4044(13) of this title). Re-
ceipt by the Secretary of State of notice of an
election under this subsection voids prospec-
tively any election previously made under sub-
section (f) of this section. The reduction in an-
nuity required by an election under this sub-
section shall be computed and the amount of the
survivor annuity shall be determined in accord-
ance with subsections (b)(2) and (3) of this sec-
tion. The annuity reduction or recomputation
shall be effective the first day of the month be-
ginning one year after the date of marriage.

(h) Election of benefits

A surviving spouse or surviving former spouse
of any participant or former participant shall
not become entitled to a survivor annuity or to
the restoration of a survivor annuity payable
from the Fund under this part unless the sur-
vivor elects to receive it instead of any other
survivor annuity to which he or she may be enti-
tled under this or any other retirement system
for Government employees on the basis of a
marriage to someone other than that partici-
pant.

(i) Reversion to retired status

(1) Any married annuitant who reverts to re-
tired status with entitlement to a supplemental
annuity under section 4063 of this title shall, un-
less the annuitant and his or her spouse jointly
elect in writing to the contrary at that time,
have the supplemental annuity reduced by 10
percent to provide a supplemental survivor an-
nuity for his or her spouse. Such supplemental
survivor annuity shall be equal to 55 percent of
the supplemental annuity of the annuitant and
shall be payable to a surviving spouse to whom
the annuitant was married at the time of rever-
sion to retired status or whom the annuitant
subsequently married.

(2) The Secretary of State shall issue regula-
tions to provide for the application of paragraph
(1) of this subsection and of section 4063 of this
title in any case in which an annuitant has a
former spouse who was married to the partici-
pant at any time during a period of recall serv-
ice and who qualifies for an annuity under this
part.

() Recomputation upon dissolution of marriage;
election after remarriage

An annuity which is reduced under this sec-
tion or any similar prior provision of law to pro-
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vide a survivor benefit for a spouse shall, if the
marriage of the participant to such spouse is
dissolved, be recomputed and paid for each full
month during which an annuitant is not married
(or is remarried if there is no election in effect
under the following sentence) as if the annuity
had not been so reduced, subject to any reduc-
tion required to provide a survivor benefit under
section 4054(b) or (c) of this title. Upon remar-
riage the retired participant may irrevocably
elect, by means of a signed writing received by
the Secretary within one year after such remar-
riage, to receive during such marriage a reduc-
tion in annuity for the purpose of allowing an
annuity for the new spouse of the annuitant in
the event such spouse survives the annuitant.
Such reduction shall be equal to the reduction
in effect immediately before the dissolution of
the previous marriage (unless such reduction is
adjusted under section 4054(b)(5) of this title),
and shall be effective the first day of the first
month beginning one year after the date of re-
marriage. A survivor annuity elected under this
subsection shall be treated in all respects as a
survivor annuity under subsection (b) of this
section.

(k) Informing of rights by Secretary

The Secretary of State shall, on an annual
basis—

(1) inform each participant of his or her
right of election under subsections (g) and (j)
of this section; and

(2) to the maximum extent practicable, in-
form spouses or former spouses of participants
or former participants of their rights under
this section and section 4054 of this title.

(1) Repealed. Pub. L. 100-238, title II, §217(c)(1),
Jan. 8, 1988, 101 Stat. 1775

(m) Offset of Social Security benefits

The retirement, disability, or survivor annu-
ity payable to any person based on the service of
an individual subject to section 4045(h) of this
title beginning with the first day of the month
for which such person first becomes—

(1) eligible for an annuity under this part
based on the service of such individual, and

(2) entitled, or would, upon proper applica-
tion, be entitled to old age, disability, or sur-
vivor benefits under title II of the Social Secu-
rity Act [42 U.S.C. 401 et seq.], based on the
service of such individual under this part,

shall be computed as if section 8349 of title 5
were applicable.

(n) 18-month period to elect survivor annuity

(1)(A) A participant—

(i) who, at the time of retirement, is mar-
ried; and

(ii) who elects at such time (in accordance
with subsection (b) of this section) to waive a
survivor annuity,

may, during the 18-month period beginning on
the date of the retirement of such participant,
elect to have a reduction under subsection (b) of
this section made in the annuity of the partici-
pant (or in such portion thereof as the partici-
pant may designate) in order to provide a sur-
vivor annuity for the spouse of such participant.
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(B) A participant—

(i) who, at the time of retirement, is mar-
ried, and

(ii) who at such time designates (in accord-
ance with subsection (b) of this section) that a
limited portion of the annuity of such partici-
pant is to be used as the base for a survivor
annuity,

may, during the 18-month period beginning on
the date of the retirement of such participant,
elect to have a greater portion of the annuity of
such participant so used.

(2)(A) An election under subparagraph (A) or
(B) of paragraph (1) of this subsection shall not
be considered effective unless the amount speci-
fied in subparagraph (B) of this paragraph is de-
posited into the Fund before the expiration of
the applicable 18-month period under paragraph
(D).

(B) The amount to be deposited with respect
to an election under this subsection is an
amount equal to the sum of—

(i) the additional cost to the System which
is associated with providing a survivor annu-
ity under subsection (b) of this section and re-
sults from such election taking into account
(I) the difference (for the period between the
date on which the annuity of the former par-
ticipant commences and the date of the elec-
tion) between the amount paid to such former
participant under this part and the amount
which would have been paid if such election
had been made at the time the participant or
former participant applied for the annuity,
and (II) the costs associated with providing
the later election; and

(ii) interest on the additional cost deter-
mined under clause (i)(I) of this subparagraph
computed using the interest rate specified or
determined under section 4045(d)(3) of this
title for the calendar year in which the
amount to be deposited is determined.

(3) An election by a participant under this sub-
section voids prospectively any election pre-
viously made in the case of such participant
under subsection (b) of this section.

(4) An annuity which is reduced in connection
with an election under this subsection shall be
reduced by the same percentage reductions as
were in effect at the time of the retirement of
the participant whose annuity is so reduced.

(5) Rights and obligations resulting from the
election of a reduced annuity under this sub-
section shall be the same as the rights and obli-
gations which would have resulted had the par-
ticipant involved elected such annuity at the
time of retiring.

(Pub. L. 96-465, title I, §806, Oct. 17, 1980, 94 Stat.
2106; Pub. L. 99-335, title IV, §§402(a)(2), (3), 406,
407, June 6, 1986, 100 Stat. 609-611; Pub. L. 99-556,
title IV, §402, Oct. 27, 1986, 100 Stat. 3136; Pub. L.
100-238, title II, §§213, 214(a), 217(c)(1), Jan. 8,
1988, 101 Stat. 1774, 1775; Pub. L. 101-513, title V,
§5687(a), Nov. 5, 1990, 104 Stat. 2055; Pub. L.
102-499, §4(d), Oct. 24, 1992, 106 Stat. 3266.)

AMENDMENT OF SECTION

Section 1(b) and (c) of Ex. Ord. No. 12446,
Oct. 17, 1983, 48 F.R. 48443, set out as a mote
under section 4067 of this title, provided that
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subsection (a) of this section, applicable (i) to
contributions for civilian service performed on
or after the first day of Nov. 1983, (ii) to con-
tributions for prior refunds to participants for
which application is received by the employing
agency on and after such first day of Nov. 1983,
and (iii) to excess contributions under section
4055(h) of this title and voluntary contributions
under section 4065(a) of this title from the first
day of Nov. 1983, is deemed to be amended to ex-
clude from the computation of creditable civil-
ian service under section 4056(a) of this title
any period of civilian service for which retire-
ment deductions or contributions have not been
made under section 4045(d) of this title unless—

(1) the participant makes a contribution for
such period as provided in such section 4045(d)
of this title; or

(2) no contribution is required for such service
as provided under section 4045(f) of this title as
deemed to be amended by this Order, or under
any other statute.

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (m)(2),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Title II of the Social Security Act is classified gener-
ally to subchapter II (§401 et seq.) of chapter 7 of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title
42 and Tables.

AMENDMENTS

1992—Subsec. (a)(6). Pub. L. 102-499 substituted ‘‘sec-
tion 5545(c)(2)” for ‘‘section 5545(a)(2)”.

1990—Subsec. (a). Pub. L. 101-513 designated existing
provisions as par. (1) and added pars. (2) to (6).

1988—Subsec. (b)(1)(C). Pub. L. 100-238, §213(a), sub-
stituted ‘‘24-month” for ‘‘12-month”.

Subsec. (¢)(1), (2). Pub. L. 100-238, §214(a)(1), inserted
“or a former spouse who is the natural or adoptive par-
ent of a surviving child of the annuitant’ after ‘‘sur-
vived by a spouse’’.

Subsec. (d). Pub. L. 100-238, §214(a)(2), amended first
sentence generally. Prior to amendment, first sentence
read as follows: ‘“‘If a surviving spouse dies or the annu-
ity of a child is terminated, the annuities of any re-
maining children shall be recomputed and paid as
though such spouse or child had not survived the par-
ticipant.”

Subsec. (i)(2). Pub. L. 100-238, §213(b), substituted
“‘this part’’ for ‘‘section 4054(b) of this title”’.

Subsec. (). Pub. L. 100-238, §217(c)(1), struck out sub-
sec. (I) which set minimum rates for annuities paid
under this part.

1986—Subsecs. (b)(3)(C), (h). Pub. L. 99-335, §402(a)(3),
inserted ‘‘under this part’” after ‘‘payable from the
Fund”.

Subsec. (I)(1), (2). Pub. L. 99-335, §402(a)(2),
stituted ‘‘part’ for ‘‘subchapter’.

Subsec. (m). Pub. L. 99-556, §402, amended subsec. (m)
generally. Prior to amendment, subsec. (m) read as fol-
lows: ‘“The annuity or survivor annuity payable to any
individual subject to section 4045(h) of this title begin-
ning with the first month for which such individual
both—

‘(1) attains the minimum age for old-age benefits
under title II of the Social Security Act, and
‘(2) first becomes entitled, or would upon proper
application become entitled, for disability or survivor
benefits under title II of the Social Security Act
based on the service of any individual under this part,
shall be computed as if section 8349 of title 5 were appli-
cable.”
Pub. L. 99-335, §406, added subsec. (m).
Subsec. (n). Pub. L. 99-335, §407, added subsec. (n).

sub-
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EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Section 408 of title IV of Pub. L. 99-556 provided that:
““This title and the amendments made by this title [en-
acting section 4069 of this title and amending this sec-
tion and sections 4064, 4071c, 4071d, and 4071j of this
title] shall take effect on January 1, 1987. The amend-
ment made by section 403 [amending section 4064 of this
title] shall apply to any individual in a reemployed
status on or after January 1, 1987.”

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

Section 417 of Pub. L. 99-335 provided that:

‘‘(a) REGULATIONS.—Notwithstanding section 702 of
this Act [6 U.S.C. 8401 note], the authority of the Sec-
retary of State to issue regulations under subchapter II
of title 8 [probably means subchapter II of chapter 8 of
title I] of the Foreign Service Act of 1980 [part II of this
subchapter] shall take effect on the date of enactment
of this Act [June 6, 1986].

““(b) 18-MONTH PERIOD TO ELECT SURVIVOR ANNUITY.—
(1) Notwithstanding section 702 of this Act, the amend-
ment made by section 407 [enacting subsec. (n) of this
section] shall take effect 3 months after the date of en-
actment of this Act.

““(2)(A) Subject to subparagraph (B), the amendment
made by section 407 shall apply with respect to partici-
pants and former participants who retire before, on, or
after such amendment first takes effect.

“(B) For the purpose of applying the provisions of
paragraph (1) of section 806(n) of the Foreign Service
Act of 1980 (as added by section 407) to former partici-
pants who retire before the date on which the amend-
ment first takes effect—

‘“(i) the period referred to in subparagraph (A) or
(B) of such paragraph (as the case may be) shall be
considered to begin on the date on which such amend-
ment first becomes effective; and

¢“(i1) the amount referred to in paragraph (2) of such
section 806(n) shall be computed without regard to
the provisions of subparagraph (B)(ii) of such para-
graph (relating to interest).

“(3) For purposes of this subsection, the term ‘par-
ticipant’ has the meaning given that term in section
803 of the Foreign Service Act of 1980 (22 U.S.C. 4043).”

ELECTION TO PROVIDE SURVIVOR ANNUITY FOR CERTAIN
SPOUSES ACQUIRED BEFORE EFFECTIVE DATE OF FOR-
EIGN SERVICE ACT OF 1980

Section 203 of title II of Pub. L. 100-238 provided that:
‘‘(a) ELECTION.—A former participant who married his
or her current spouse before the effective date of the
Foreign Service Act of 1980 [see Effective Date note set
out under section 3901 of this title] and who married
such spouse after retirement under the Foreign Service
Retirement and Disability System and who was unable
to provide a survivor annuity for such spouse because—
‘(1) the participant was married at the time of re-
tirement and elected not to provide a survivor annu-
ity for that spouse at the time of retirement, or
¢“(2) subject to subsection (e), the participant failed
to notify the Secretary of State of the participant’s
post-retirement marriage within one year after the
marriage,
may make the election described in subsection (b).
““(b) ELECTION DESCRIBED.—
‘(1) The election referred to in subsection (a) is an
election in writing—

““(A) to provide for a survivor annuity for such
spouse under section 806(g) of the Foreign Service
Act of 1980 (22 U.S.C. 4046(g));

‘(B) to have his or her annuity reduced under sec-
tion 806(b)(2) of such Act; and



Page 1027

‘“(C) to deposit in the Foreign Service Retirement
and Disability Fund an amount determined by the
Secretary of State, as nearly as may be administra-
tively feasible, to reflect the amount by which such
participant’s annuity would have been reduced had
the election been continuously in effect since the
annuity commenced, plus interest computed under
paragraph (2).

‘“(2) For the purposes of paragraph (1), the annual
rate of interest shall be 6 percent for each year dur-
ing which the annuity would have been reduced if the
election had been in effect on and after the date the
annuity commenced.

“‘(c) OFFSET.—If the participant does not make the
deposit referred to in subsection (b)(1)(C), the Secretary
of State shall collect such amount by offset against
such participant’s annuity, up to a maximum of 25 per-
cent of the net annuity otherwise payable to such par-
ticipant. Such participant is deemed to consent to such
offset.

‘(d) NoTICE.—The Secretary of State shall provide for
notice to the general public of the right to make an
election under this section.

‘‘(e) PROOF OF ATTEMPTED ELECTION.—In any case in
which subsection (a)(2) applies, the retired employee or
Member shall provide the Secretary of State with such
documentation as the Secretary of State shall decide is
appropriate, to show that such participant attempted
to elect a reduced annuity with survivor benefit for his
or her current spouse and that such election was re-
jected by the Secretary of State because it was un-
timely filed.

‘“(f) DEPOSIT.—A deposit required by this subsection
may be made by the surviving spouse of the partici-
pant.

‘(g) LIMITATION.—The election authorized in sub-
section (a) may only be made within one year after the
date of enactment of this title [Jan. 8, 1988] in accord-
ance with procedures prescribed by the Secretary of
State.

‘‘(h) DEFINITIONS.—For the purposes of this section,
the terms ‘participant’ and ‘surviving spouse’ have the
same meaning given such terms in subchapter I of
chapter 8 of the Foreign Service Act of 1980 [this
part].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4009, 4010, 4047,
4048, 4049, 4050, 4051, 4052, 4053, 4054, 4055, 4056, 4063, 4066,
4069a, 4069a-1, 4069b, 4069b-1, 4159 of this title.

§4047. Payment of annuity
(a) Commencement of annuity

(1) Except as otherwise provided in paragraph
(2), the annuity of a participant who has met the
eligibility requirements for an annuity shall
commence on the first day of the month after—

(A) separation from the Service occurs; or

(B) pay ceases and the service and age re-
quirements for entitlement to annuity are
met.

(2) The annuity of—

(A) a participant who is retired and is eligi-
ble for benefits under section 4009(a) of this
title or a participant who is retired under sec-
tion 4053 of this title or is otherwise involun-
tarily separated from the Service, except by
removal for cause on charges of misconduct or
delinquency,

(B) a participant retiring under section 4048
of this title due to a disability, and

(C) a participant who serves 3 days or less in
the month of retirement—

shall commence on the day after separation
from the Service or the day after pay ceases and
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the requirements for entitlement to annuity are

met.

(b) Survivor’s annuity; application; proof of eligi-
bility; payment to estate

The annuity to a survivor shall become effec-
tive as otherwise specified but shall not be paid
until the survivor submits an application for
such annuity, supported by such proof of eligi-
bility as the Secretary of State may require. If
such application or proof of eligibility is not
submitted during the lifetime of an otherwise el-
igible individual, no annuity shall be due or pay-
able to his or her estate.

(c) Waiver

An individual entitled to annuity from the
Fund may decline to accept all or any part of
the annuity by submitting a signed waiver to
the Secretary of State. The waiver may be re-
voked in writing at any time. Payment of the
annuity waived may not be made for the period
during which the waiver was in effect.

(d) Recovery of overpayment

Recovery of overpayments under this part
may not be made from an individual when, in
the judgment of the Secretary of State, the indi-
vidual is without fault and recovery would be
against equity and good conscience or adminis-
tratively infeasible.

(e) Alternate forms of annuities

(1) The Secretary of State shall prescribe regu-
lations under which any participant who has a
life-threatening affliction or other critical medi-
cal condition may, at the time of retiring under
this part (other than under section 4048 of this
title), elect annuity benefits under this section
instead of any other benefits under this part (in-
cluding survivor benefits) based on the service of
the participant.

(2) Subject to paragraph (3), the Secretary of
State shall by regulation provide for such alter-
native forms of annuities as the Secretary con-
siders appropriate, except that among the alter-
natives offered shall be—

(A) an alternative which provides for—

(i) payment of the lump-sum credit (ex-
cluding interest) to the participant; and

(ii) payment of an annuity to the partici-
pant for life; and

(B) in the case of a participant who is mar-
ried at the time of retirement, an alternative
which provides for—

(i) payment of the lump-sum credit (ex-
cluding interest) to the participant; and

(ii) payment of an annuity to the partici-
pant for life, with a survivor annuity pay-
able for the life of a surviving spouse.

(3) Each alternative provided for under para-
graph (2) shall, to the extent practicable, be de-
signed such that the total value of the benefits
provided under such alternative (including any
lump-sum credit) is actuarially equivalent to
the value of the annuity which would otherwise
be provided the participant under this part, as
computed under section 4046(a) of this title.

(4) A participant who, at the time of retiring
under this part—

(A) is married, shall be ineligible to make an
election under this section unless a waiver is
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made under section 4046(b)(1)(B) of this title;
or

(B) has a former spouse, shall be ineligible to
make an election under this section if the
former spouse is entitled to benefits under this
part (based on the service of the participant)
unless a waiver has been made under section
4046(b)(1)(C) of this title.

(5) A participant who is married at the time of
retiring under this part and who makes an elec-
tion under this section may, during the 18-
month period beginning on the date of retire-
ment, make the election provided for under sec-
tion 4046(n) of this title, subject to the deposit
requirement thereunder.

(6) Notwithstanding any other provision of
law, any lump-sum credit provided pursuant to
an election under this subsection shall not pre-
clude an individual from receiving any other
benefits under this subsection.

(Pub. L. 96-465, title I, §807, Oct. 17, 1980, 94 Stat.
2109; Ex. Ord. No. 12446, §3(a), Oct. 17, 1983, 48
F.R. 48443; Pub. L. 99-335, title IV, §§402(a)(2),
408, June 6, 1986, 100 Stat. 609, 612; Pub. L. 103-66,
title XI, §11002(b), Aug. 10, 1993, 107 Stat. 409.)

AMENDMENTS

1993—Subsec. (e)(1). Pub. L. 103-66 substituted ‘‘any
participant who has a life-threatening affliction or
other critical medical condition’ for ‘‘a participant’.

1986—Subsec. (d). Pub. L. 99-335, §402(a)(2), sub-
stituted ‘‘part’ for ‘‘subchapter’.

Subsec. (e). Pub. L. 99-335, §408, added subsec. (e).

1983—Subsec. (a). Ex. Ord. No. 12446 amended subsec.
(a) generally. Prior to amendment, subsec. (a) read as
follows: ‘“‘Except as otherwise provided, the annuity of
a former participant who has met the eligibility re-
quirements for an annuity shall commence on the day
after separation from the Service or on the day after
pay ceases. The annuity of a former participant who is
entitled to a deferred annuity under this chapter shall
become effective on the day he or she attains age 60.”’

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-66 effective Oct. 1, 1994,
and applicable with respect to any annuity commenc-
ing on or after that date, see section 11002(d) of Pub. L.
103-66, set out as a note under section 8343a of Title 5,
Government Organization and Employees.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Ex. Ord. No. 12446 effective 30 days
after Oct. 17, 1983, see section 3(b) of Ex. Ord. No. 12446,
set out under section 4067 of this title.

§4048. Retirement for disability or incapacity

(a) Causes; service credit

Any participant who has at least 5 years of
service credit toward retirement under the Sys-
tem (excluding military and naval service) and
who becomes totally disabled or incapacitated
for useful and efficient service by reason of dis-
ease, illness, or injury (not due to vicious hab-
its, intemperance, or willful conduct of the par-
ticipant) shall, upon his or her own application
or upon order of the Secretary, be retired on an
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annuity computed as prescribed in section 4046
of this title. If the disabled or incapacitated par-
ticipant has less than 20 years of service credit
toward retirement under the System at the time
of retirement, his or her annuity shall be com-
puted on the assumption that the participant
has had 20 years of service, except that the addi-
tional service credit that may accrue to a par-
ticipant under this sentence shall in no case ex-
ceed the difference between his or her age at the
time of retirement and age 60.

However, if a participant retiring under this
section is receiving retired pay or retainer pay
for military service (except that specified in sec-
tion 8332(c)(1) or (2) of title 5) or Department of
Veterans Affairs pension or compensation in
lieu of such retired or retainer pay, the annuity
of that participant shall be computed under this
part excluding extra credit authorized by this
subsection and excluding credit for military
service from that computation. If the amount of
the annuity so computed, plus the retired or re-
tainer pay which is received, or which would be
received but for the application of the limita-
tion in section 5532 of title 5 or the Department
of Veterans Affairs pension or compensation in
lieu of such retired pay or retainer pay, is less
than the annuity that would be payable under
this part in the absence of the previous sen-
tence, an amount equal to the difference shall be
added to the annuity computed under this part.

(b) Physical examination; reinstatement or re-
appointment upon recovery; fees and ex-
penses; duration and suspension of annuity

Before being retired under this section, the
participant shall be given a physical examina-
tion by one or more duly qualified physicians or
surgeons designated by the Secretary of State to
conduct examinations. Disability or incapacity
shall be determined by the Secretary of State on
the basis of the advice of such physicians or sur-
geons. Unless the disability or incapacity is per-
manent, like examinations shall be made annu-
ally until the annuitant has attained age 60. If
the Secretary of State determines on the basis
of the advice of one or more duly qualified phy-
sicians or surgeons conducting such examina-
tions that an annuitant has recovered to the ex-
tent that he or she can return to duty, the annu-
itant may apply for reinstatement or reappoint-
ment in the Service within 1 year from the date
recovery is determined. Upon application, the
Secretary shall reinstate such recovered annu-
itant in the class in which the annuitant was
serving at time of retirement, or the Secretary
may, taking into consideration the age, quali-
fications, and experience of such annuitant, and
the present class of his or her contemporaries in
the Service, appoint or recommend that the
President appoint the annuitant to a higher
class. Payment of the annuity shall continue
until a date 6 months after the date of the exam-
ination showing recovery or until the date of re-
instatement or reappointment in the Service,
whichever is earlier. Fees for examinations
under this section, together with reasonable
traveling and other expenses incurred in order
to submit to examination, shall be paid out of
the Fund. If the annuitant fails to submit to ex-
amination as required under this subsection,
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payment of the annuity shall be suspended until
continuance of the disability or incapacity is
satisfactorily established.

(c) Benefits upon discontinuance of annuity

If a recovered annuitant whose annuity is dis-
continued is for any reason not reinstated or re-
appointed in the Service, he or she shall be con-
sidered to have been separated within the mean-
ing of section 4050 of this title as of the date of
retirement for disability or incapacity and shall,
after the discontinuance of the annuity, be enti-
tled to the benefits of that section or of section
4055 of this title, except that he or she may elect
voluntary retirement if eligible under section
4051 of this title.

(d) Election of benefits; concurrent benefits al-
lowed

No participant shall be entitled to receive an
annuity under this part and compensation for
injury or disability to himself or herself under
subchapter I of chapter 81 of title 5, covering the
same period of time, except that a participant
may simultaneously receive both an annuity
under this section and scheduled disability pay-
ments under section 8107 of title 5. This sub-
section shall not bar the right of any claimant
to the greater benefit conferred by either this
part or subchapter I of such chapter 8! for any
part of the same period of time. Neither this
subsection nor any provision of subchapter I of
such chapter 81 shall be construed to deny the
right of any participant to receive an annuity
under this part and to receive concurrently any
payment under subchapter I of such chapter 81
by reason of the death of any other individual.

(e) Lump sum disability payments

Notwithstanding any other law, the right of
any individual entitled to an annuity under this
part shall not be affected because such person
has received an award of compensation in a
lump sum under section 8135 of title 5, except
that where such annuity is payable on account
of the same disability for which compensation
under such section has been paid, so much of
such compensation as has been paid for any pe-
riod extended beyond the date such annuity be-
comes effective, as determined by the Secretary
of Labor, shall be refunded to the Department of
Labor, to be paid into the Federal Employees’
Compensation Fund. Before such individual re-
ceives such annuity, he or she shall—

(1) refund to the Department of Labor the
amount representing such commuted pay-
ments for such extended period, or

(2) authorize the deduction of such amount
from the annuity payable under this part,
which amount shall be transmitted to the De-
partment of Labor for reimbursement to such
Fund.

Deductions from such annuity may be made
from accrued and accruing payments, or may be
prorated against and paid from accruing pay-
ments in such manner as the Secretary of Labor
shall determine, whenever the Secretary of
Labor finds that the financial circumstances of
the annuitant warrant deferred refunding.

180 in original. Probably should be chapter ““81".
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(f) Time of filing application; waiver

A claim may be allowed under this section
only if the application is filed with the Sec-
retary of State before the participant is sepa-
rated from the Service or within one year there-
after. This time limitation may be waived by
the Secretary of State for a participant who at
the date of separation from the Service or with-
in one year thereafter is mentally incompetent,
if the application is filed with the Secretary of
State within one year from the date of restora-
tion of the participant to competency or the ap-
pointment of a fiduciary, whichever is earlier.

(Pub. L. 96-465, title I, §808, Oct. 17, 1980, 94 Stat.
2110; Ex. Ord. No. 12289, §2, Feb. 14, 1981, 46 F.R.
12693; Pub. L. 99-335, title IV, §402(a)(2), (b), June
6, 1986, 100 Stat. 609; Pub. L. 100-238, title II,
§215(a), Jan. 8, 1988, 101 Stat. 1774; Pub. L. 102-54,
§13(h)(2), June 13, 1991, 105 Stat. 275.)

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-54 substituted ‘‘Depart-
ment of Veterans Affairs” for ‘‘Veterans’ Administra-
tion” in two places in second par.

1988—Subsecs. (a), (b). Pub. L. 100-238 substituted
60> for *65”".

1986—Subsec. (a). Pub. L. 99-335, §402(a)(2), sub-
stituted “‘part’ for ‘‘subchapter’ in three places.

Subsec. (d). Pub. L. 99-335, §402(b)(1), substituted
‘“‘subchapter I of such chapter 8 for ‘‘such subchapter”
in three places and ‘‘part” for ‘‘chapter’” in three
places.

Subsec. (e). Pub. L. 99-335, §402(b)(2), substituted

‘“‘part’ for ‘‘chapter’ in two places.

1981—Subsec. (a). Ex. Ord. No. 12289 added second par.
relating to computation of annuity for participant re-
tiring under this section and receiving retired or re-
tainer pay.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Ex. Ord. No. 12289 effective Feb. 15,
1981, see section 3 of Ex. Ord. No. 12289, set out under
section 4067 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4047, 4056, 4071h
of this title; title 26 section 104.

§4049. Death in service

(a) Lump-sum credit

If a participant dies and no claim for annuity
is payable under this part, the lump-sum credit
shall be paid in accordance with section 4055 of
this title.

(b) Surviving spouse

If a participant who has at least 18 months of
civilian service credit toward retirement under
the System dies before retirement or other sepa-
ration from the Service and is survived by a
spouse or former spouse qualifying for an annu-
ity under section 4054(b) of this title, such sur-
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viving spouse shall be entitled to an annuity
equal to 55 percent of the annuity computed in
accordance with subsections (e) and (g) of this
section and section 4046(a) of this title and any
surviving former spouse shall be entitled to an
annuity under section 4054(b) of this title as if
the participant died after being entitled to an
annuity under this part. If the participant had
less than 3 years creditable civilian service at
the time of death, the survivor annuity shall be
computed on the basis of the average salary for
the entire period of such service.

(¢) Surviving spouse or former spouse, and chil-
dren

If a participant who has at least 18 months of
civilian service credit toward retirement under
the System dies before retirement or other sepa-
ration from the Service and is survived by a
spouse or a former spouse who is the natural or
adoptive parent of a surviving child of the annu-
itant, and a child or children, each surviving
child shall be entitled to an annuity computed
in accordance with subsections (c)(1) and (d) of
section 4046 of this title.

(d) Surviving children

If a participant who has at least 18 months of
civilian service credit toward retirement under
the System dies before retirement or other sepa-
ration from the Service and is not survived by a
spouse, or a former spouse who is the natural or
adoptive parent of a surviving child of the annu-
itant, but by a child or children, each surviving
child shall be entitled to an annuity computed
in accordance with subsections (c)(2) and (d) of
section 4046 of this title.

(e) Service credit; presumption of qualification

If, at the time of his or her death, the partici-
pant had less than 20 years of service credit to-
ward retirement under the System, the annuity
payable in accordance with subsection (b) of this
section shall be computed in accordance with
section 4046 of this title on the assumption he or
she has had 20 years of service, except that the
additional service credit that may accrue to a
deceased participant under this subsection shall
in no case exceed the difference between his or
her age on the date of death and age 60. In all
cases arising under this subsection or subsection
(b), (c), (d), or (g) of this section, it shall be as-
sumed that the deceased participant was quali-
fied for retirement on the date of death.

(f) Recall service

If an annuitant entitled to a reduced annuity
dies in service after being recalled under section
3948 of this title and is survived by a spouse or
former spouse entitled to a survivor annuity
based on the service of such annuitant, such sur-
vivor annuity shall be computed as if the recall
service had otherwise terminated on the day of
death and the annuity of the deceased had been
resumed in accordance with section 4063 of this
title. If such death occurs after the annuitant
had completed sufficient recall service to attain
eligibility for a supplemental annuity, a surviv-
ing spouse or surviving former spouse who was
married to the participant at any time during a
period of recall service shall be entitled to elect,
in addition to any other benefits and in lieu of
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a refund of retirement contributions made dur-
ing the recall service, a supplemental survivor
annuity computed and paid under section 4046(i)
of this title as if the recall service had otherwise
terminated. If the annuitant had completed suf-
ficient recall service to attain eligibility to have
his or her annuity determined anew, a surviving
spouse or such a surviving former spouse may
elect, in lieu of any other survivor benefit under
this subchapter, to have the rights of the annu-
itant redetermined and to receive a survivor an-
nuity computed under subsection (b) of this sec-
tion on the basis of the total service of the an-
nuitant.

(g) Limitation on surviving spouse’s annuity

Notwithstanding subsection (b) of this section,
if the participant or former participant had a
former spouse qualifying for an annuity under
section 4054(b) of this title, the annuity of the
spouse under this section shall be subject to the
limitation of section 4046(b)(3)(B) of this title.
(h) Commencement, termination, and resump-

tion of annuities

Annuities that become payable under this sec-
tion shall commence, terminate, and be resumed
in accordance with subsection (b)(4), (e), or (h) of
section 4046 of this title, as appropriate.

(Pub. L. 96-465, title I, §809, Oct. 17, 1980, 94 Stat.
2111; Pub. L. 99-335, title IV, §402(a)(2), (¢), June
6, 1986, 100 Stat. 609; Pub. L. 100-238, title II,
§§ 214(b), 215(b), Jan. 8, 1988, 101 Stat. 1774.)

AMENDMENTS

1988—Subsecs. (c), (d). Pub. L. 100-238, §214(b), in-
serted ‘‘or a former spouse who is the natural or adop-
tive parent of a surviving child of the annuitant,” after
‘‘spouse’’.

Subsec. (e). Pub. L. 100-238, §215(b), substituted ‘60"
for “‘65”’.

1986—Subsec. (a). Pub. L. 99-335, §402(c), substituted
‘“‘part’ for ‘‘chapter’.

Subsec. (b). Pub. L. 99-335, §402(a)(2),
‘“‘part’ for ‘‘subchapter’’.

substituted

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4009, 4056, 4066
of this title.

§4050. Discontinued service retirement

Any participant who voluntarily separates
from the Service after obtaining at least 5 years
of service credit toward retirement under the
System (excluding military and naval service)
may upon separation from the Service or at any
time prior to becoming eligible for an annuity
elect to have his or her contributions to the
Fund returned in accordance with section 4055 of
this title, or to leave his or her contributions in
the Fund and receive an annuity, computed
under section 4046 of this title, commencing at
age 60.
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(Pub. L. 96-465, title I, §810, Oct. 17, 1980, 94 Stat.
2112.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4048 of this title.

§4051. Voluntary retirement

Any participant who is at least 50 years of age
and has 20 years of creditable service, including
at least b years of service credit toward retire-
ment under the System (excluding military and
naval service), may on his or her own applica-
tion and with the consent of the Secretary be re-
tired from the Service and receive retirement
benefits in accordance with section 4046 of this
title. The Secretary shall withhold consent for
retirement under this section by any participant
who has not been a member of the Service for 5
years. Any participant who voluntarily sepa-
rates from the Service before completing 5 years
in the System and who, on the date of separa-
tion, would be eligible for an annuity, based on
a voluntary separation, under section 8336 or
8338 of title 5, if the participant had been cov-
ered under the Civil Service Retirement System
rather than subject to this subchapter while a
member of the Service, may receive an annuity
under section 8336 or 8338, notwithstanding sec-
tion 8333(b) of title 5, if all contributions trans-
ferred to the Fund under section 4045(c)(1) of
this title, as well as all contributions withheld
from the participant’s pay or contributed by the
employer, and deposited into the Fund during
the period he or she was subject to this sub-
chapter, including interest on these amounts,
are transferred to the Civil Service Retirement
and Disability Fund effective on the date the
participant separates from the Service.

(Pub. L. 96-465, title I, §811, Oct. 17, 1980, 94 Stat.
2112; Pub. L. 100-238, title II, §216, Jan. 8, 1988,
101 Stat. 1774.)

AMENDMENTS

1988—Pub. L. 100-238 inserted last two sentences re-
lating to withholding consent to retirement and to cer-
tain participants who voluntarily separate from the
Service before completing 5 years in the System.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4009, 4048, 4071d
of this title.

§4052. Mandatory retirement

(a)(1) Except as provided in subsection (b) of
this section, any participant shall be retired
from the Service at the end of the month in
which the participant has reached age 65 and has
at least 5 years of service credit toward retire-
ment under the System (excluding military and
naval service), and shall receive retirement ben-
efits in accordance with section 4046 of this
title.

(2) Notwithstanding paragraph (1), a Foreign
Service criminal investigator/inspector of the
Office of Inspector General of the Agency for
International Development who would have been
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eligible for retirement pursuant to either sec-
tion 8336(c) or 8412(d) of title 5, as applicable,
had the employee remained in civil service,
shall be separated from the Service on the last
day of the month in which that Foreign Service
criminal investigator/inspector attains 57 years
of age or completes 20 years of service if then
over that age. If the head of the agency judges
that the public interest so requires, that agency
head may exempt such an employee from auto-
matic separation under this subsection until
that employee attains 60 years of age. The em-
ploying office shall notify the employee in writ-
ing of the date of separation at least 60 days be-
fore that date. Action to separate the employee
is not effective without the consent of the em-
ployee, until the last day of the month in which
the 60-day notice expires.

(b)(1) Any participant who is otherwise re-
quired to retire under subsection (a) of this sec-
tion while occupying a position to which he or
she was appointed by the President, by and with
the advice and consent of the Senate, may con-
tinue to serve until that appointment is termi-
nated.

(2) Whenever the Secretary determines it to be
in the public interest, any participant who is
otherwise required to retire under subsection (a)
of this section may be retained on active service
for a period not to exceed 5 years.

(3) Any participant who completes a period of
service authorized by this subsection shall be re-
tired at the end of the month in which such au-
thorized service is completed.

(Pub. L. 96-465, title I, §812, Oct. 17, 1980, 94 Stat.
2113; Pub. L. 101-513, title V, §587(b), Nov. 5, 1990,
104 Stat. 2056; Pub. L. 102-499, §4(c), Oct. 24, 1992,
106 Stat. 3265.)
AMENDMENTS

1992—Subsec. (a)(2). Pub. L. 102-499 substituted ‘57"’
for ‘55",

1990—Subsec. (a). Pub. L. 101-513 designated existing
provisions as par. (1) and added par. (2).

CROSS REFERENCES

Officer retired under this section not barred from em-
ployment in a civil service position, see section 3323 of
Title 5, Government Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4071d of this
title; title 5 section 3323.

§4053. Reassignment and retirement of former
Presidential appointees

(a) Reassignment or retirement of participants
not eligible for retirement

A participant, who completes an assignment
under section 3942(b) of this title in a position to
which the participant was appointed by the
President, and is not otherwise eligible for re-
tirement—

(1) shall be reassigned within 90 days after
the termination of such assignment and any
period of authorized leave, or

(2) if the Secretary of State determines that
reassignment is not in the interest of the For-
eign Service, shall be retired from the Service
and receive retirement benefits in accordance
with section 4046 or 4071d of this title, as ap-
propriate.
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(b) Retirement of participants eligible for retire-
ment

A participant who completes an assignment
under section 3942(b) of this title in a position to
which the participant was appointed by the
President and is eligible for retirement and is
not reassigned within 90 days after the termi-
nation of such assignment and any period of au-
thorized leave, shall be retired from the Service
and receive retirement benefits in accordance
with section 4046 of this title or section 4071d of
this title, as appropriate.

(c) Retirement of reemployed participants

A participant who is retired under subsection
(a)(2) of this section and is subsequently em-
ployed by the United States Government, there-
after, shall be eligible to retire only under the
terms of the applicable retirement system.

(Pub. L. 96-465, title I, §813, Oct. 17, 1980, 94 Stat.
2113; Pub. L. 102-138, title I, §149, Oct. 28, 1991,
105 Stat. 670; Pub. L. 103-236, title I, §174, Apr. 30,
1994, 108 Stat. 413.)

AMENDMENTS

1994—Pub. L. 103-236 added subsecs. (a) to (c¢) and
struck out former subsecs. (a) to (¢) which read as fol-
lows:

‘‘(a) Except as provided under subsection (b) of this
section, a participant, who completes an assignment
under section 3942(b) of this title in a position to which
he or she was appointed by the President, shall be of-
fered reassignment within 90 days after the termi-
nation of such assignment and any period of authorized
leave.

“(b) Subsection (a) of this section shall not apply
with respect to a participant, if the Secretary of State
determines that reassignment of the participant is not
in the interest of the United States and the Foreign
Service.

‘“(e) A participant who is not reassigned under sub-
section (a) of this section shall be retired from the
Service and receive retirement benefits in accordance
with section 4046 or 4071d of this title, as appropriate.”

1991—Pub. L. 102-138 inserted ‘‘Reassignment and” in
section catchline and amended text generally. Prior to
amendment, text read as follows: “‘If a participant com-
pletes an assignment under section 3942(b) of this title
in a position to which he or she was appointed by the
President and has not been reassigned within 3 months
after the termination of such assignment (plus any pe-
riod of authorized leave), the participant shall be re-
tired from the Service and receive retirement benefits
in accordance with section 4046 of this title.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4047, 4071d of
this title.

§4054. Former spouses

(a) Living Service members

(1) Unless otherwise expressly provided by any
spousal agreement or court order under section
4060(b)(1) of this title, a former spouse of a par-
ticipant or former participant is entitled to an
annuity if such former spouse was married to
the participant for at least 10 years during serv-
ice of the participant which is creditable under
this subchapter with at least 5 of such years oc-
curring while the participant was a member of
the Foreign Service and—

(A) if married to the participant throughout
the creditable service of the participant, equal
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to 50 percent of the annuity of the participant;
or

(B) if not married to the participant
throughout such creditable service, equal to
that former spouse’s pro rata share of 50 per-
cent of such annuity.

For the purposes of this paragraph, the term
“‘creditable service’’ means service which is
creditable under part I or II of this subchapter.

(2) A former spouse shall not be qualified for
an annuity under this subsection if before the
commencement of that annuity the former
spouse remarries before becoming 60 years of
age.

(3) The annuity of a former spouse under this
subsection commences on the later of the day
the participant upon whose service the annuity
is based becomes entitled to an annuity under
this part or the first day of the month in which
the divorce or annulment involved becomes
final. The annuity of such former spouse and the
right thereto terminate on—

(A) the last day of the month before the
former spouse dies or remarries before 60 years
of age; or

(B) the date the annuity of the participant
terminates (except in the case of an annuity
subject to paragraph (5)(B)).

(4) No spousal agreement or court order under
section 4060(b)(1) of this title involving any par-
ticipant may provide for an annuity or any com-
bination of annuities under this subsection
which exceeds the annuity of the participant,
nor may any such court order relating to an an-
nuity under this subsection be given effect if it
is issued more than 24 months after the date the
divorce or annulment involved becomes final.

(5)(A) The annuity payable to any participant
shall be reduced by the amount of an annuity
under this subsection paid to any former spouse
based upon the service of that participant. Such
reduction shall be disregarded in calculating the
survivor annuity for any spouse, former spouse,
or other survivor under this part, and in cal-
culating any reduction in the annuity of the
participant to provide survivor benefits under
subsection (b) of this section or section 4046(b)(3)
of this title.

(B) If any annuitant whose annuity is reduced
under subparagraph (A) is recalled to service
under section 3948 of this title, or reinstated or
reappointed in the Service in the case of a recov-
ered disability annuitant or if any annuitant is
reemployed as provided for under section 4064 of
this title, the salary of that annuitant shall be
reduced by the same amount as the annuity
would have been reduced if it had continued.
Amounts equal to the reductions under this sub-
paragraph shall be deposited in the Treasury of
the United States to the credit of the Fund.

(6) Notwithstanding paragraph (3), in the case
of any former spouse of a disability annuitant—

(A) the annuity of that former spouse shall
commence on the date the participant would
qualify on the basis of his or her creditable
service for an annuity under this part (other
than a disability annuity) or the date the dis-
ability annuity begins, whichever is later, and

(B) the amount of the annuity of the former
spouse shall be calculated on the basis of the
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annuity for which the participant would other-
wise so qualify.

(7) An annuity under this subsection shall be
treated the same as a survivor annuity under
subsection (b) of this section for purposes of sec-
tion 4046(h) of this title or any comparable pro-
vision of law.

(b) Deceased Service members

(1) Subject to any election under section
4046(b)(1)(C) of this title and unless otherwise ex-
pressly provided by any spousal agreement or
court order under section 4060(b)(1) of this title,
if a former participant who is entitled to receive
an annuity is survived by a former spouse, the
former spouse shall be entitled to a survivor an-
nuity—

(A) if married to the participant throughout
the creditable service of the participant, equal
to 55 percent of the full amount of the partici-
pant’s annuity, as computed under section
4046(a) of this title; or

(B) if not married to the participant
throughout such creditable service, equal to
that former spouse’s pro rata share of 55 per-
cent of the full amount of such annuity.

For the purposes of this paragraph, the term
‘“‘creditable service’” means service which is
creditable under part I or II of this subchapter.

(2) A former spouse shall not be qualified for
an annuity under this subsection if before the
commencement of that annuity the former
spouse remarries before becoming 60 years of
age.

(3) An annuity payable from the Fund under
this part to a surviving former spouse under this
subsection shall commence on the day after the
annuitant dies and shall terminate on the last
day of the month before the former spouse’s
death or remarriage before attaining age 60. If
such a survivor annuity is terminated because of
remarriage, it shall be restored at the same rate
commencing on the date such remarriage is ter-
minated if any lump sum paid upon termination
of the annuity is returned to the Fund.

(4)(A) The maximum survivor annuity or com-
bination of survivor annuities under this section
(and section 4046(b)(3) of this title) with respect
to any participant or former participant may
not exceed 55 percent of the full amount of the
participant’s annuity, as calculated under sec-
tion 4046(a) of this title.

(B) Once a survivor annuity has been provided
for under this subsection for any former spouse,
a survivor annuity may thereafter be provided
for under this subsection (or section 4046(b)(3) of
this title) with respect to a participant or
former participant only for that portion (if any)
of the maximum available which is not commit-
ted for survivor benefits for any former spouse
whose prospective right to such annuity has not
terminated by reason of death or remarriage.

(C) After the death of a participant or former
participant, a court order under section
4060(b)(1) of this title may not adjust the
amount of the annuity of any former spouse
under this section.

(5)(A) For each full month after a former
spouse of a participant or former participant
dies or remarries before attaining age 60, the an-
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nuity of the participant, if reduced to provide a
survivor annuity for that former spouse, shall be
recomputed and paid as if the annuity had not
been so reduced, unless an election is in effect
under subparagraph (B).

(B) Subject to paragraph (4)(B), the partici-
pant may elect in writing within one year after
receipt of notice of the death or remarriage of
the former spouse to continue the reduction in
order to provide a higher survivor annuity under
section 4046(b)(3) of this title for any spouse of
the participant.

(¢) Additional survivor annuity

(1) In the case of any participant or former
participant providing a survivor annuity benefit
under subsection (b) of this section for a former
spouse—

(A) such participant may elect, or
(B) a spousal agreement or court order under
section 4060(b)(1) of this title may provide for,

an additional survivor annuity under this sub-
section for any other former spouse or spouse
surviving the participant, if the participant sat-
isfactorily passes a physical examination as pre-
scribed by the Secretary of State.

(2) Neither the total amount of survivor annu-
ity or annuities under this subsection with re-
spect to any participant or former participant,
nor the survivor annuity or annuities for any
one surviving spouse or former spouse of such
participant under this section and section 4046 of
this title, shall exceed 55 percent of the full
amount of the participant’s annuity, as com-
puted under section 4046(a) of this title.

(3)(A) In accordance with regulations which
the Secretary of State shall prescribe, the par-
ticipant involved may provide for any annuity
under this subsection—

(i) by a reduction in the annuity or an allot-
ment from the salary of the participant,

(ii) by a lump sum payment or installment
payments to the Fund, or

(iii) by any combination thereof.

(B) The present value of the total amount to
accrue to the Fund under subparagraph (A) to
provide any annuity under this subsection shall
be actuarially equivalent in value to such annu-
ity, as calculated upon such tables of mortality
as may from time to time be prescribed for this
purpose by the Secretary of State.

(C) If a former spouse predeceases the partici-
pant or remarries before attaining age 60 (or, in
the case of a spouse, the spouse does not qualify
as a former spouse upon dissolution of the mar-
riage)—

(i) if an annuity reduction or salary allot-
ment under subparagraph (A) is in effect for
that spouse or former spouse, the annuity
shall be recomputed and paid as if it had not
been reduced or the salary allotment termi-
nated, as the case may be, and

(ii) any amount accruing to the Fund under
subparagraph (A) shall be refunded, but only
to the extent that such amount may have ex-
ceeded the actuarial cost of providing benefits
under this subsection for the period such bene-
fits were provided, as determined under regu-
lations prescribed by the Secretary of State.

(D) Under regulations prescribed by the Sec-
retary of State, an annuity shall be recomputed



§4055

(or salary allotment terminated or adjusted),
and a refund provided (if appropriate), in a man-
ner comparable to that provided under subpara-
graph (C), in order to reflect a termination or
reduction of future benefits under this sub-
section for a spouse in the event a former spouse
of the participant dies or remarries before at-
taining age 60 and an increased annuity is pro-
vided for that spouse in accordance with this
part.

(4) An annuity payable under this subsection
to a spouse or former spouse shall commence on
the day after the participant dies and shall ter-
minate on the last day of the month before the
former spouse’s death or remarriage before at-
taining age 60.

(5) Section 4066 of this title shall not apply to
any annuity under this subsection, unless au-
thorized under regulations prescribed by the
Secretary of State.

(Pub. L. 96-465, title I, §814, Oct. 17, 1980, 94 Stat.
2113; Pub. L. 97-241, title I, §125(2), Aug. 24, 1982,
96 Stat. 282; Pub. L. 99-335, title IV, §§402(a)(2),
(3), 404(b), June 6, 1986, 100 Stat. 609, 610; Pub. L.
100-238, title II, §217(a), (b), (c)(2), Jan. 8, 1988,
101 Stat. 1775.)

AMENDMENTS

1988—Subsec. (a)(1). Pub. L. 100-238, §217(a), which di-
rected the amendment of par. (1) by inserting ‘‘if such
former spouse was married to the participant for at
least 10 years during service of the participant which is
creditable under this subchapter with at least 5 of such
years occurring while the participant was a member of
the Foreign Service and’ after ‘‘annuity’, was exe-
cuted by inserting the new language after ‘“‘annuity’’ in
introductory provisions, as the probable intent of Con-
gress.

Subsec. (a)(4). Pub. L. 100-238, §217(b), substituted
¢24” for ‘127,

Subsec. (d). Pub. L. 100-238, §217(c)(2), struck out sub-
sec. (d) which read as follows: ‘‘Section 4046(!) of this
title shall not apply—

‘(1) to any annuity payable under subsection (a) or

(b) of this section to any former spouse if the amount

of that annuity varies by reason of a spousal agree-

ment or court order under section 4060(b)(1) of this
title, or an election under section 4046(b)(1)(B) of this
title, from the amount which would be calculated
under subsection (a)(1) or (b)(1) of this section, as the
case may be, in the absence of such spousal agree-
ment, court order, or election; and

‘(2) to any annuity payable under subsection (c) of
this section.”

1986—Subsec. (a)(1). Pub. L. 99-335, §404(b)(1), inserted
provision defining ‘‘creditable service’ as service cred-
itable under part I or II of this subchapter.

Subsec. (a)(3), (6)(A), (6)(A). Pub. L. 99-335, §402(a)(2),
substituted ‘‘part” for ‘‘subchapter’.

Subsec. (b)(1). Pub. L. 99-335, §404(b)(2), inserted pro-
vision defining ‘‘creditable service” as service cred-
itable under part I or II of this subchapter.

Subsec. (b)(3). Pub. L. 99-335, §402(a)(3), inserted
‘“‘under this part’ after ‘‘payable from the Fund’.

Subsec. (¢)(3)(D). Pub. L. 99-335, §402(a)(2), substituted
“part” for ‘“‘subchapter”.

1982—Subsec. (a)(3). Pub. L. 97-241 substituted ‘‘or the
first” for ‘‘on the first” in provision preceding subpar.
(A).

EFFECTIVE DATE OF 1988 AMENDMENT

Section 261 of title IT of Pub. L. 100-238 provided that:
‘‘(a) IN GENERAL.—Except as provided in subsection
(b), this title and the amendments made by this title
[enacting sections 4069-1 to 4069c—1 of this title, amend-
ing this section and sections 4044 to 4046, 4048, 4049, 4051,
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4055, 4066, 4071a, 4071c, and 4084 of this title, and enact-
ing provisions set out as a note under section 4046 of
this title] shall take effect 90 days after the date of en-
actment of this title [Jan. 8, 1988].

“(b) EXCEPTIONS.—

‘(1) The amendments made by section 202 [enacting
section 4069-1 of this title] shall apply to any individ-
ual who, on or after the date of enactment of this
title [Jan. 8, 1988], is married to a participant or
former participant.

‘(2) The amendment made by section 217(a) [amend-
ing this section] shall not apply with respect to the
former spouse of a participant or former participant
who is subject to subchapter I of chapter 8 of the For-
eign Service Act of 1980 [this part] if, on the date of
enactment of this title [Jan. 8, 1988], that former
spouse—

“‘(A) was the spouse of that participant or former
participant; or

‘(B) is entitled to an annuity under section 814 of
the Foreign Service Act of 1980 [this section] pursu-
ant to the divorce or annulment of the marriage to
that participant or former participant.

“(c) DEFINITIONS.—For the purpose of this section,
the terms ‘participant’ and ‘former participant’ have
the same meaning as such terms in chapter 8 of the
Foreign Service Act of 1980 [this subchapter].”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4046, 4049, 4060,
4064, 4069a, 4069a-1, 4071j, 4159 of this title.

§4055. Lump-sum payments
(a) Requirements for payment

(1) A participant is entitled to be paid a lump-
sum credit if the participant—

(A) is separated from the Service for at least
31 consecutive days, or is transferred to a posi-
tion in which the participant is not subject to
this subchapter and remains in such a position
for at least 31 consecutive days;

(B) files an application with the Secretary of
State for payment of the lump-sum credit;

(C) is not reemployed in a position in which
the participant is subject to this subchapter at
the time the participant files the application;

(D) will not become eligible to receive an an-
nuity under this part within 31 days after fil-
ing the application; and

(E) has notified any spouse or former spouse
the participant may have of the application
for payment in accordance with regulations
prescribed by the Secretary of State.

Such regulations may provide for waiver of sub-
paragraph (E) under circumstances described in
section 4046(b)(1)(D) of this title.

(2) Such lump-sum credit shall be paid to the
participant and to any former spouse of the par-
ticipant in accordance with subsection (i) of this
section.

(b) Recall service; return of contributions

Whenever an annuitant becomes separated
from the Service following a period of recall
service without becoming eligible for a supple-
mental or recomputed annuity under section
4063 of this title, the compulsory contributions
of the annuitant to the Fund for such service,
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together with any special contributions the an-
nuitant may have made for other service per-
formed after the date of separation from the
Service which forms the basis for annuity, shall
be returned to the annuitant (and any former
spouse of the annuitant who was married to the
participant during the period of recall service,
in accordance with subsection (i) of this sec-
tion).

(c) Difference between annuity and lump-sum

credit

If all annuity rights under this part based on
the service of a deceased participant or annu-
itant terminate before the total annuity paid
equals the lump-sum credit to which the partici-
pant or annuitant is entitled, the difference
shall be paid in accordance with subsection (f) of
this section.

(d) Lack of eligible survivors

If a participant or former participant dies and
is not survived by an individual eligible for an
annuity under this part or by such an individual
or individuals all of whose annuity rights termi-
nate before a claim for survivor annuity is filed,
the lump-sum credit to which the participant or
annuitant is entitled shall be paid in accordance
with subsection (f) of this section.

(e) Death of annuitant who was former partici-
pant

If an annuitant who was a former participant
dies, any annuity accrued and unpaid shall be
paid in accordance with subsection (f) of this
section.

(f) Order of precedence for payments

Payments under subsections (¢) through (e) of
this section shall be paid in the following order
of precedence to individuals surviving the par-
ticipant and alive on the date entitlement to the
payment arises, upon the establishment of a
valid claim therefor, and such payment shall be
a bar to recovery by any other person:

(1) To the beneficiary or beneficiaries last
designated by the participant before or after
retirement in a signed and witnessed writing
filed with the Secretary of State prior to the
death of the participant, for which purpose a
designation, change, or cancellation of bene-
ficiary in a will or other document which is
not so executed and filed shall have no force or
effect.

(2) If there is no such beneficiary, to the sur-
viving wife or husband of the participant.

(3) If none of the above, to the child (without
regard to the definition in section 4044(2) of
this title) or children of the participant (in-
cluding adopted and natural children but not
stepchildren) and descendants of deceased chil-
dren by representation.

(4) If none of the above, to the parents of the
participant or the survivor of them.

(5) If none of the above, to the duly ap-
pointed executor or administrator of the es-
tate of the participant.

(6) If none of the above, to such other next
of kin of the participant as may be determined
in the judgment of the Secretary of State to
be legally entitled to such payment, except
that no payment shall be made under this
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paragraph until after the expiration of 30 days
after the death of the participant or annu-
itant.

(g) Death of survivor annuitant

Annuity accrued and unpaid on the death of a
survivor annuitant shall be paid in the following
order of precedence, and the payment bars re-
covery by any other person:

(1) To the duly appointed executor or admin-
istrator of the estate of the survivor annu-
itant.

(2) If there is no such executor or adminis-
trator, to such person as may be determined
by the Secretary of State (after the expiration
of 30 days from the date of death of the sur-
vivor annuitant) to be entitled under the laws
of the domicile of the survivor annuitant at
the time of death.

(h) Amount of credit

1 Amounts deducted and withheld from basic
salary of a participant under section 4045 of this
title from the beginning of the first pay period
after the participant has completed 35 years of
service computed under section 4056 of this title
(excluding service credit for unused sick leave
under section 4056(b) of this title), together with
interest on the amounts at the rate of 3 percent
a year compounded annually from the date of
the deduction to the date of retirement or
death, shall be applied toward any special con-
tribution due under section 4045(d) of this title),
and any balance not so required shall be re-
funded in a lump sum to the participant after
separation or, in the event of a death in service,
to a beneficiary in the order of precedence speci-
fied in subsection (f) of this section.

(i) Former spouses

Unless otherwise expressly provided by any
spousal agreement or court order under section
4060(b)(1) of this title, the amount of a partici-
pant’s or former participant’s lump-sum credit
payable to a former spouse of that participant
shall be—

(1) if the former spouse was married to the
participant throughout the period of cred-
itable service of the participant, 50 percent of
the lump-sum credit to which such participant
would be entitled in the absence of this sub-
section, or

(2) if such former spouse was not married to
the participant throughout such creditable
service, an amount equal to such former
spouse’s pro rata share of 50 percent of such
lump-sum credit.

The lump-sum credit of the participant shall be
reduced by the amount of the lump-sum credit
payable to the former spouse. For the purposes
of this subsection, the term ‘‘creditable service”’
means service which is creditable under part I or
IT of this subchapter.

(Pub. L. 96-465, title I, §815, Oct. 17, 1980, 94 Stat.
2116; Pub. L. 99-335, title IV, §§402(a)(2), 404(c),
413, June 6, 1986, 100 Stat. 609, 610, 614; Pub. L.
100-238, title II, §218, Jan. 8, 1988, 101 Stat. 1775.)

AMENDMENT OF SECTION

Section 1(a) and (c) of Ex. Ord. No. 12446,
Oct. 17, 1983, 48 F.R. 48443, set out as a note

1See Amendment of Section note below.
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under section 4067 of this title, provided that
the first sentence of subsection (h) of this sec-
tion, applicable (i) to contributions for civilian
service performed on or after the first day of
Nov. 1983, (ii) to contributions for prior refunds
to participants for which application is received
by the employing agency on and after such first
day of Nov. 1983, and (iii) to excess contribu-
tions under section 4055(h) of this title and vol-
untary contributions under section 4065(a) of
this title from the first day of Nov. 1983, is
deemed to be amended to provide that interest
shall be compounded at the annual rate of 3
percent per annum through December 31, 1984,
and thereafter at a rate equal to the overall av-
erage yield to the Fund during the preceding
fiscal year from all obligations purchased by the
Secretary of the Treasury during such fiscal
year under section 4059 of this title, as deter-
mined by the Secretary of the Treasury.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-238 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘“Whenever a participant becomes separated from
the Service without becoming eligible for an annuity or
a deferred annuity under this subchapter, a lump-sum
credit shall be paid to the participant (and to any
former spouse of the participant, in accordance with
subsection (i) of this section). A participant who be-
comes subject to part II of this subchapter shall be en-
titled to payment of the lump-sum credit if, and to the
extent that, such lump-sum credit relates to service of
a type described in clauses (i) through (iii) of section
302(a)(1)(C) of the Federal Employees’ Retirement Sys-
tem Act of 1986.”

1986—Subsec. (a). Pub. L. 99-335, §413, inserted provi-
sion relating to payment of a lump-sum credit for a
participant who becomes subject to part II of this sub-
chapter.

Subsecs. (c¢), (d). Pub. L. 99-335, §402(a)(2), substituted
“part’ for ‘“‘subchapter’.

Subsec. (i). Pub. L. 99-335, §404(c), inserted provision
defining ‘‘creditable service” as service creditable
under part I or II of this subchapter.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4009, 4010, 4048,
4049, 4050, 4056, 4060, 4063, 4065, 4071j of this title.

§4056. Creditable service
(a) Applicability of civil service provisions

(1) 1Except as otherwise specified by law, all
periods of civilian and military and naval serv-
ice, and all other periods through the date of
final separation of a participant from the Serv-
ice that the Secretary of State determines
would be creditable toward retirement under the
Civil Service Retirement and Disability System
(as determined in accordance with section 8332
of title b), shall be creditable for purposes of this

1See Amendment of Section note below.
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part. Conversely, any such service performed
after December 31, 1976, that would not be cred-
itable under specified conditions under section
8332 of title 5, shall be excluded under this part
under the same conditions.

(2) The service of an individual who first be-
comes a participant on or after October 17, 1983,
without any credit under this section for civil-
ian service performed prior to October 1, 1982,
shall include credit for:

(A) each period of military or naval service
performed before January 1, 1957, and

(B) each period of military or naval service
performed after December 31, 1956, and before
the separation on which the entitlement to
annuity under this part is based, only if a de-
posit (with interest if any is required) is made
with respect to that period, as provided in sec-
tion 4045(e) of this title.

(3) The service of an individual who first be-
came a participant on or after October 17, 1983,
with credit under this section for civilian serv-
ice performed prior to October 1982, shall include
credit for each period of military or naval serv-
ice performed before the date of the separation
on which the entitlement to an annuity under
this part is based, subject, in the case of mili-
tary or naval service performed after December
1956, to subsection (j) of this section.

(4) The service of an individual who first be-
came a participant before October 17, 1983, shall
include credit for each period of military or
naval service performed before the date of the
separation on which the entitlement to an annu-
ity under this part is based, subject, in the case
of military or naval service performed after De-
cember 1976, to subsection (j) of this section.

(b) Unused sick leave credit

In computing any annuity under this part, the
total service of a participant who retires on an
immediate annuity or who dies leaving a sur-
vivor or survivors entitled to annuity includes
(without regard to the 35-year limitation im-
posed by section 4046(a) of this title) the days of
unused sick leave to the credit of the partici-
pant, except that these days shall not be count-
ed in determining average basic salary or annu-
ity eligibility under this part. A contribution to
the Fund shall not be required from a partici-
pant for this service credit.

(c) Service with other Government agency when
on approved leave without pay; arrangement
for payment of retirement deductions and
agency contributions; special contribution

(1) A participant who enters on approved leave
without pay to serve as a full-time officer or em-
ployee of an organization composed primarily of
Government employees may, within 60 days
after entering on that leave without pay, file
with the employing agency an election to re-
ceive full retirement credit for such periods of
leave without pay and arrange to pay concur-
rently into the Fund through the employing
agency, amounts equal to the retirement deduc-
tions and agency contributions on the Foreign
Service salary rate that would be applicable if
the participant were in a pay status. If the elec-
tion and all payments provided by this sub-
section are not made for the periods of such
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leave without pay occurring after November 7,
1976, the participant may not receive any credit
for such periods of leave without pay occurring
after such date.

(2) A participant may make a special contribu-
tion for any period or periods of approved leave
without pay while serving before November 7,
1976, as a full-time officer or employee of an or-
ganization composed primarily of Government
employees. Any such contribution shall be based
upon the suspended Foreign Service salary rate
and shall be computed in accordance with sec-
tion 4045 of this title. A participant who makes
such contributions shall be allowed full retire-
ment credit for the period or periods of leave
without pay. If this contribution is not made, up
to 6 months’ retirement credit shall be allowed
for such periods of leave without pay each cal-
endar year.

(d) Special contribution in repayment of refund
of retirement contributions

2 A participant who has received a refund of re-
tirement contributions (which has not been re-
paid) under this or any other retirement system
for Government employees covering service
which may be creditable may make a special
contribution for such service under section 4045
of this title. Credit may not be allowed for serv-
ice covered by the refund unless the special con-
tribution is made.

(e) Civilian service under other Government re-
tirement system

No credit in annuity computation shall be al-
lowed for any period of civilian service for which
a participant made retirement contributions to
another retirement system for Government em-
ployees unless—

(1) the right to any annuity under the other
system which is based on such service is
waived, and

(2) a special contribution is made under sec-
tion 4045 of this title covering such service.

(f) Service in military during period of war or
national emergency

A participant who during a period of war, or
national emergency proclaimed by the President
or declared by the Congress, leaves the Service
to enter the military service is deemed, for the
purpose of this part, as not separated from the
Service unless the participant applies for and re-
ceives a lump-sum payment under section 4055 of
this title. However, the participant is deemed to
be separated from the Service after the expira-
tion of 5 years of such military service.

(g) Recomputation of annuity for participants of
Japanese ancestry interned during World
War II

(1) An annuity or survivor annuity based on
the service of a participant of Japanese ancestry
who would be eligible under section 8332(1) of
title 5, for credit for civilian service for periods
of internment during World War II shall, upon
application to the Secretary of State, be recom-
puted to give credit for that service. Any such
recomputation of an annuity shall apply with
respect to months beginning more than 30 days

2S8ee Amendment of Section note below.
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after the date on which application for such re-

computation is received by the Secretary of

State.

(2) The Secretary of State shall take such ac-
tion as may be necessary and appropriate to in-
form individuals entitled to have any service
credited or annuity recomputed under this sub-
section of their entitlement to such credit or re-
computation.

(3) The Secretary of State shall, on request,
assist any individual referred to in paragraph (1)
in obtaining from any agency or other Govern-
ment establishment information necessary to
verify the entitlement of the individual to have
any service credited or any annuity recomputed
under this subsection.

(4) Any agency or other Government establish-
ment shall, upon request, furnish to the Sec-
retary of State any information it possesses
with respect to the internment or other deten-
tion, as described in section 8332(7) of title 5, of
any participant.

(h) Service as employees of Member or office of
Congress while on approved leave without
pay

A participant who, while on approved leave
without pay, serves as a full-time paid employee
of a Member or office of the Congress shall con-
tinue to make contributions to the Fund based
upon the Foreign Service salary rate that would
be in effect if the participant were in a pay
status. The participant’s employing office in the
Congress shall make a matching contribution
(from the appropriation or fund which is used
for payment of the salary of the participant) to
the Treasury of the United States to the credit
of the Fund. All periods of service for which full
contributions to the Fund are made under this
subsection shall be counted as creditable service
for purposes of this part and shall not, unless all
retirement credit is transferred, be counted as
creditable service under any other Government
retirement system.

(i) Former spouses

(1) Service of a participant shall be considered
creditable service for purposes of applying provi-
sions of this part relating to former spouses if
such service would be creditable—

(A) under subsection (c)(1) or (2) of this sec-
tion but for the fact an election was not made
under subsection (c)(1) of this section or a spe-
cial contribution was not made under sub-
section (¢)(2) of this section, and

(B) under subsection (d) of this section but
for the fact that a refund of contributions has
not been repaid unless the former spouse re-
ceived under this part a portion of the lump
sum (or a spousal agreement or court order
provided otherwise).

(2) A former spouse shall not be considered as
married to a participant for periods assumed to
be creditable service under section 4048(a) of this
title or section 4049(e) of this title.

() Redetermination of credit for military and
naval service

(1) Except as otherwise provided by statute or
Executive Order, section 8332(j) of title 5, relat-
ing to redetermination of credit for military and
naval service, shall be applied to annuities pay-
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able under this part. The Secretary of State
shall redetermine service, and may request and
obtain information from the Secretary of Health
and Human Services, as the Office of Personnel
Management is directed or authorized to do in
section 8332(j).

(2) Section 8332(j) of title 5 shall not apply
with respect to:

(A) the service of any individual who first
became a participant on or after October 17,
1983, without any credit under this section for
civilian service performed prior to October
1982; or

(B) any military or naval service performed
prior to 1957 by an individual who first became
a participant on or after October 17, 1983, with
credit under this section for civilian service
performed prior to October 1982, or any period
of military or naval service performed after
1956 with respect to which the participant has
made a contribution (with interest if any is re-
quired) under section 4045(e) of this title; or

(C) any military or naval service performed
prior to 1977 by any individual who first be-
came a participant before October 17, 1983, or
any period of military or naval service per-
formed after 1976 with respect to which the
participant has made a contribution (with in-
terest if any is required) under section 4045(e)
of this title.

(Pub. L. 96-465, title I, §816, Oct. 17, 1980, 94 Stat.
2118; Ex. Ord. No. 12446, §4(b), (c), Oct. 17, 1983, 48
F.R. 48444, 48445; Pub. L. 99-335, title IV,
§402(a)(2), June 6, 1986, 100 Stat. 609; Pub. L.
101-246, title I, §145(a), Feb. 16, 1990, 104 Stat. 36.)

AMENDMENT OF SECTION

Section 5 of Ex. Ord. No. 12446, Oct. 17, 1983,
48 F.R. 48445, set out as a note under section
4067 of this title, provided that:

“(a) Section 816(a) of the Act (22 U.S.C. 4056(a))
is deemed to be further amended so that the provi-
sions of section 8332(5) of Title 5 of the United States
Code, relating to credit for military service, shall
not apply with respect to any individual who is en-
titled to an annuity under such Act [this chapter]
on or before the date of approval of this Order [Oct.
17, 1983], or who is entitled to an annuity based on
a separation from service occurring on or before
such date.

“(b) Subject to subsection (c), in any case in
which an individual described in subsection (a) is
also entitled to old-age or survivors insurance bene-
fits under section 202 of the Social Security Act [42
U.S.C. 402] (or would be entitled to such benefits
upon filing application therefor), the amount of the
annuity to which such individual is entitled under
chapter 8 of the Act [this subchapter] (after taking
into account subsection (a)) which is payable for
any month shall be reduced by an amount deter-
mined by multiplying the amount of such old-age or
survivors insurance benefit for the determination
month by a fraction—

‘“(1) the numerator of which is the total of the
wages (within the meaning of section 209 of the
Social Security Act [42 U.S.C. 409]) for service re-
ferred to in section 210(1) of such Act [42 U.S.C.
410] (relating to service in the uniformed services)
and deemed additional wages (within the meaning
of section 229 of such Act [42 U.S.C. 429]) of such
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individual credited for years after 1956 and before
the calendar year in which the determination
month occurs, up to the contribution and benefit
base determined under section 230 of the Social
Security Act [42 U.S.C. 430] (or other applicable
mazximum annual amount referred to in Section
215(e)(1) of such Act [42 U.S.C. 415(e)(1)]) for each
such year, and

“(2) the denominator of which is the total of all
wages deemed additional wages described in para-
graph (1) of this subsection plus all other wages
(within the meaning of section 209 of the Social
Security Act [42 U.S.C. 409]) and all self-employ-
ment income (within the meaning of section 211(b)
of such Act [42 U.S.C. 411(b)]) of such individual
credited for years after 1936 and before the cal-
endar year in which the determination month oc-
curs, up to the contribution and benefit base (or
such other amount referred to in such section
215(e)(1) of such Act [42 U.S.C. 415(e)(1)]) for each
such year.

“(c) Subsection (b) shall not reduce the annuity
of any individual below the amount of the annuity
which would be payable under chapter 8 of the Act
[this subchapter] to the individual for the deter-
mination month if section 8332(j) of Title 5 of the
United States Code applied to the individual for
such month.

“(d) For purposes of this section, the term ‘deter-
mination month’ means—

“(1) the first month the individual described in
subsection (a) is entitled to old-age or survivors
insurance benefits under section 202 of the Social
Security Act [42 U.S.C. 402] (or would be entitled
to such benefits upon filing application therefor);
or

“(2) the first day of the month following the
month in which this Order is issued [Oct. 1983] in
the case of any individual so entitled to such ben-
efits for such month.

“(e) The preceding provisions of this section shall
take effect with respect to any annuity payment
payable under chapter 8 of the Act [this subchapter]
for calendar months beginning after the date of this
Order [Oct. 17, 1983].

“(f) The Secretary of Health and Human Services
shall furnish such information to the Secretary of
State as may be necessary to carry out the preced-
ing provisions of this section.”

Section 1(b) and (c) of Ex. Ord. No. 12446 pro-
vided that subsection (d) of this section, appli-
cable (i) to contributions for civilian service per-
formed on or after the first day of Nov. 1983, (ii)
to contributions for prior refunds to partici-
pants for which application is received by the
employing agency on and after such first day of
Nov. 1983, and (iii) to excess contributions
under section 4055(h) of this title and voluntary
contributions under section 4065(a) of this title
from the first day of Nov. 1983, is deemed to be
amended to exclude from the computation of
creditable civilian service under subsec. (a) of
this section any period of civilian service for
which retirement deductions or contributions
have not been made under section 4045(d) of
this title unless—

(1) the participant makes a contribution for
such period as provided in such section 4045(d)
of this title; or

(2) no contribution is required for such service
as provided under section 4045(f) of this title as
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deemed to be amended by this Order, or under
any other statute.

AMENDMENTS

1990—Subsec. (i)(2). Pub. L. 101-246 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“A former spouse shall not be considered as married to
a participant—

‘“(A) for periods assumed to be creditable service
under section 4048(a) of this title or section 4049(e) of
this title, or

‘“(B) for any extra period of creditable service pro-
vided under section 4057 of this title for service of a
participant at an unhealthful post unless the former
spouse resided with the participant at that post dur-
ing that period.”
1986—Subsecs. (a), (b), ), (), (1)@, (G)@A). Pub. L.

99-335 substituted ‘‘part” for ‘‘subchapter’” wherever
appearing.

1983—Subsec. (a). Ex. Ord. No. 12446, §4(b), designated
existing provisions as par. (1) and added pars. (2) to (4).

Subsec. (j). Ex. Ord. No. 12446, §4(c), added subsec. (j).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 4 of Ex. Ord. No. 12446 effec-
tive Oct. 17, 1983, see section 4(e) of Ex. Ord. No. 12446,
set out under section 4067 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2504, 4044, 4045,
4046, 4055, 4063 of this title.

§4057. Extra credit for service at unhealthful
posts

The Secretary of State may from time to time
establish a list of places which by reason of cli-
matic or other extreme conditions are to be
classed as unhealthful posts. Each year of duty
at such posts, inclusive of regular leaves of ab-
sence, shall be counted as one and a half years
in computing the length of the service of a par-
ticipant for the purpose of retirement, frac-
tional months being considered as full months
in computing such service. No such extra credit
for service at such unhealthful posts shall be
credited to any participant who is paid a dif-
ferential under section 5925 or 5928 of title 5 for
such service. Such extra credit may not be used
to determine the eligibility of a person to qual-
ify as a former spouse under this part, or to
compute the pro rata share under section
4044(10) of this title. No extra credit for service
at unhealthful posts may be given under this
section for any service as part of a tour of duty,
or extension thereof, beginning on or after Feb-
ruary 16, 1990.

(Pub. L. 96-465, title I, §817, Oct. 17, 1980, 94 Stat.
2120; Pub. L. 101-246, title I, §145(b), Feb. 16, 1990,
104 Stat. 37.)

AMENDMENTS

1990—Pub. L. 101-246 inserted provisions at end that
extra credit not be used to determine eligibility to
qualify as former spouse under this part or to compute
the pro rata share under section 4044(10) of this title
and that no extra credit for service at unhealthful
posts be given under this section for any service as part
of a tour of duty, or extension thereof, beginning on or
after Feb. 16, 1990.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4046, 4071a of
this title.

§4058. Estimate of appropriations needed

The Secretary of the Treasury shall prepare
the estimates of the annual appropriations re-
quired to be made to the Fund, and shall make
actuarial valuations of the System at intervals
of not more than five years. The Secretary of
State may expend from money to the credit of
the Fund an amount not exceeding $5,000 per
year for the incidental expenses necessary in ad-
ministering the provisions of this part, includ-
ing actuarial advice.

(Pub. L. 96465, title I, §818, Oct. 17, 1980, 94 Stat.
2120; Pub. L. 99-335, title IV, §402(a)(2), June 6,
1986, 100 Stat. 609.)

AMENDMENTS

1986—Pub. L. 99-335 substituted
chapter”.

“part’” for ‘‘sub-

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

§4059. Investment of Fund

The Secretary of the Treasury shall invest
from time to time in interest-bearing securities
of the United States such portions of the Fund
as in the judgment of the Secretary of the
Treasury may not be immediately required for
the payment of annuities, cash benefits, refunds,
and allowances. The income derived from such
investments shall constitute a part of the Fund.

(Pub. L. 96-465, title I, §819, Oct. 17, 1980, 94 Stat.
2120.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 407la of this
title.

§4060. Assignment and attachment of moneys
(a) Annuities and severance pay benefits

(1) An individual entitled to an annuity from
the Fund may make allotments or assignments
of amounts from such annuity for such purposes
as the Secretary of State in his or her sole dis-
cretion considers appropriate.

(2) Notwithstanding section 3727 of title 31 or
any other law, a member of the Service who is
entitled to receive benefits under section
4009(b)(1) of this title may assign to any person
the whole or any part of those benefits. Any
such assignment shall be on a form approved by
the Secretary of the Treasury and a copy of such
assignment form shall be deposited with the
Secretary of the Treasury by the member exe-
cuting the assignment.

(b) Participants or annuitants having former
spouses

(1)(A) In the case of any participant or annu-
itant who has a former spouse who is covered by
a court order or who is a party to a spousal
agreement—

(i) any right of the former spouse to any an-
nuity under section 4054(a) of this title in con-
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nection with any retirement or disability an-
nuity of the participant, and the amount of
any such annuity;

(ii) any right of the former spouse to a sur-
vivor annuity under section 4054(b) or (c) of
this title, and the amount of any such annu-
ity; and

(iii) any right of the former spouse to any
payment of a lump-sum credit under section
4055(a) or (b) of this title;

shall be determined in accordance with that
spousal agreement or court order, if and to the
extent expressly provided for in the terms of
that spousal agreement or court order.

(B) This paragraph shall not apply in the case
of any spousal agreement or court order which,
as determined by the Secretary of State—

(i) would provide for a survivor annuity for

a spouse or any former spouse of a participant

with respect to which there has not been an

annuity reduction (or a salary reduction or
payment under section 4054(c)(3) of this title);
or

(ii) is otherwise inconsistent with the re-
quirements of this part.

(2) Except with respect to obligations between
participants and former spouses, payments
under this part which would otherwise be made
to a participant or annuitant based upon his or
her service shall be paid (in whole or in part) by
the Secretary of State to another individual to
the extent expressly provided for in the terms of
any order or any court decree of legal separa-
tion, or the terms of any court order or court-
approved property settlement agreement inci-
dent to any court decree of legal separation.

(3) Paragraphs (1) and (2) shall apply only to
payments made under this part for periods be-
ginning after the date of receipt by the Sec-
retary of State of written notice of such decree,
order, or agreement, and such additional infor-
mation and such documentation as the Sec-
retary of State may require.

(4) Any payment under this subsection to an
individual bars recovery by any other individ-
ual.

(5) The 10-year requirement of section
4044(b)(6) of this title, or any other provision of
this part, shall not be construed to affect the
rights any spouse or individual formerly mar-
ried to a participant or annuitant may have,
under any law or rule of law of any State or the
District of Columbia, with respect to an annuity
of a participant or annuitant under this part.

(c) Applicability of other provisions of law or
remedies

None of the moneys mentioned in this part
shall be assignable either in law or equity, ex-
cept under subsection (a) or (b) of this section,
or subject to execution, levy, attachment, gar-
nishment, or other legal process, except as
otherwise may be provided by Federal law.

(Pub. L. 96-465, title I, §820, Oct. 17, 1980, 94 Stat.
2120; Pub. L. 99-335, title IV, §402(a)(2), June 6,
1986, 100 Stat. 609.)

CODIFICATION

In subsec. (a)(2), ‘‘section 3727 of title 31"’ substituted
for ““section 3477 of the Revised Statutes of the United
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States (31 U.S.C. 203)” on authority of Pub. L. 97-258,
§4(b), Sept. 138, 1982, 96 Stat. 1067, the first section of
which enacted Title 31, Money and Finance.

AMENDMENTS

1986—Subsecs. (b)(1)(B)(ii), (2), 3), (b), (c). Pub. L.
99-335 substituted ‘‘this part’” for ‘‘this subchapter’
wherever appearing.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4046, 4054, 4055,
4064, 4159 of this title.

§4061. Payments for future benefits

(a) Statutes deemed to authorize appropriations
to Fund to finance unfunded liability

Any statute which authorizes—

(1) new or liberalized benefits payable from
the Fund under this part, including annuity
increases other than under section 4065 of this
title;

(2) extension of the benefits of the System to
new groups of employees; or

(3) increases in salary on which benefits are
computed;

is deemed to authorize appropriations to the
Fund to finance the unfunded liability created
by that statute, in 30 equal annual installments
with interest computed at the rate used in the
then most recent valuation of the System and
with the first payment thereof due as of the end
of the fiscal year in which each new or liberal-
ized benefit, extension of benefits, or increase in
salary is effective.

(b) Authorization of appropriations to Fund

There is authorized to be appropriated to the
Fund for each fiscal year an amount equal to
the amount of the Foreign Service normal cost
for that year which is not met by contributions
to the Fund under section 4045(a) of this title.

(Pub. L. 96-465, title I, §821, Oct. 17, 1980, 94 Stat.

2121; Pub. L. 99-335, title IV, §402(a)(3), June 6,
1986, 100 Stat. 609.)

AMENDMENTS

1986—Subsec. (a)(1). Pub. L. 99-335 inserted ‘‘under
this part’’ after ‘‘payable from the Fund”’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 4044, 4062 of this
title.
§4062. Unfunded liability obligations
(a) Notice of interest and military service credit

At the end of each fiscal year, the Secretary of
State shall notify the Secretary of the Treasury
of the amount equivalent to—

(1) interest on the unfunded liability com-
puted for that year at the interest rate used in



Page 1041

the then most recent valuation of the System,
and

(2) that portion of disbursement for annu-
ities for that year which the Secretary of
State estimates is attributable to credit al-
lowed for military and naval service, less an
amount determined by the Secretary of State
to be appropriate to reflect the value of the
deposits made to the credit of the Fund under
section 4045(e) of this title.

(b) Credit to Fund

Before closing the accounts for each fiscal
year, the Secretary of the Treasury shall credit
such amounts to the Fund, as a Government
contribution, out of any money in the Treasury
of the United States not otherwise appropriated.

(c) Reports to Congress

Requests for appropriations to the Fund under
section 4061(b) of this title shall include reports
to the Congress on the sums credited to the
Fund under this section.

(Pub. L. 96-465, title I, §822, Oct. 17, 1980, 94 Stat.
2121; Ex. Ord. No. 12446, §4(d), Oct. 17, 1983, 48
F.R. 48445.)

AMENDMENTS

1983—Subsec. (a)(2). Ex. Ord. No. 12446 inserted ¢, less
an amount determined by the Secretary of State to be
appropriate to reflect the value of the deposits made to
the credit of the Fund under section 4045(e) of this
title”.
EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Ex. Ord. No. 12446 effective Oct. 17,
1983, see section 4(e) of Ex. Ord. No. 12446, set out under
section 4067 of this title.

§4063. Annuity adjustment for recall service

(a) Full salary in lieu of annuity; contributions to
Fund; resumption of annuity with cost-of-liv-
ing adjustment

Any annuitant recalled to duty in the Service
under section 3948(a) of this title shall, while so
serving, be entitled in lieu of annuity to the full
salary of the class in which serving. During such
service the recalled annuitant shall make con-
tributions to the Fund in accordance with sec-
tion 4045 of this title. On the day following ter-
mination of the recall service, the former annu-
ity shall be resumed, adjusted by any cost-of-liv-
ing increases under section 4065 of this title that
became effective during the recall period.

(b) Refund of contributions to Fund; election for
supplemental annuity or determination of
annuity anew; prior service counted as recall
service

If the recall service lasts less than one year,
the contributions of the annuitant to the Fund
during recall service shall be refunded in accord-
ance with section 4055 of this title. If the recall
service lasts more than one year, the annuitant
may, in lieu of such refund, elect a supplemental
annuity computed under section 4046 of this title
on the basis of service credit and average salary
earned during the recall period irrespective of
the number of years of service credit previously
earned. If the recall service continues for at
least 5 years, the annuitant may elect to have
his or her annuity determined anew under sec-
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tion 4046 of this title in lieu of any other bene-
fits under this section. Any annuitant who is re-
called under section 3948 of this title may upon
written application count as recall service any
prior service that is creditable under section
4056 of this title that was performed after the
separation upon which his or her annuity is
based.

(c) Annuitant subject to Foreign Service Pension
System

If an annuitant becomes subject to part II of
this subchapter by reason of recall service—
(1) subsections (a) and (b) of this section
shall not apply to such annuitant; and
(2) section 4064 of this title shall apply to the
recall service as if such service were reemploy-
ment.

(Pub. L. 96-465, title I, §823, Oct. 17, 1980, 94 Stat.
2122; Pub. L. 99-335, title IV, §409, June 6, 1986,
100 Stat. 612.)

AMENDMENTS
1986—Subsec. (¢). Pub. L. 99-335 added subsec. (c).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4046, 4049, 4055
of this title.

§4064. Reemployment

(a) Termination of annuity; coverage under same
retirement system or another contributory
retirement system; rights and benefits

1(1)(A) Except in the case of an annuitant who
makes an election under subsection (b) of this
section, if any former participant, who has re-
tired and is receiving an annuity under this part
or part II of this subchapter, becomes employed
in an appointive or elective position in the Gov-
ernment, payment of any annuity under either
part to the annuitant shall terminate effective
on the date of the employment and the reem-
ployment service shall be covered service under
the rules of the system under which the appoint-
ment is made.

(B) If the annuity of an individual is termi-
nated under subparagraph (A) and that individ-
ual becomes covered under the same retirement
system from which that annuity is terminated,
that individual shall be entitled to a redeter-
mination of rights under that system upon ter-
mination of the employment.

(C) If the annuity is terminated and the indi-
vidual becomes covered under another contribu-
tory retirement system for Government employ-
ees pursuant to paragraph (A), the individual
shall be entitled to benefits under the rules of
that system. In addition, the individual shall be
entitled to a resumption of any annuity termi-
nated by reason of the employment.

180 in original. No par. (2) has been enacted.
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(b) Part-time, intermittent, or temporary employ-
ment; election to continue receiving annuity;
reduction in amount of annuity; resumption
of full annuity

(1) A participant who is entitled to an annuity
under this part or part II of this subchapter and
becomes employed in an appointive or elective
position in the Government on a part-time,
intermittent, or temporary basis may elect to
continue to receive either or both annuities as
provided in this subsection.

(2) The total annuity payable under this sub-
chapter to an annuitant making an election
under paragraph (1) shall be reduced during the
part-time, intermittent, or temporary employ-
ment referred to in paragraph (1) as necessary to
meet the requirements of paragraph (3).

(3)(A) The sum of—

(i) the total annuity payable under this sub-
chapter to an annuitant making an election
under paragraph (1), and

(ii) the annual rate of pay payable to the an-
nuitant during the part-time, intermittent, or
temporary employment referred to in para-
graph (1),

may not exceed, in any calendar year,
amount described in subparagraph (B).

(B) The amount referred to in subparagraph
(A) is the greater of—

(i) the highest annual rate of basic pay
which is payable during such year for full-time
employment in the position in which the an-
nuitant is employed, or

(ii) the basic pay the annuitant was entitled
to receive under this chapter on the date of re-
tirement from the Service.

(C) For purposes of this section, the term ‘‘an-
nuity’”’ means the annuity earned by the reem-
ployed member based on his or her service irre-
spective of whether or not the amount payable
is reduced by the amount of an annuity payable
under section 4054 or 4060(b) of this title.

(4) Upon termination of the part-time, inter-
mittent, or temporary employment referred to
in paragraph (1), payment of the full annuity of
an annuitant who has made an election under
paragraph (1) of this subsection shall resume.

(¢) Amount of annuity on resumption; amount re-
sulting from redetermination of rights

The amount of annuity which has been termi-
nated or reduced under this section by reason of
the reemployment of the annuitant and is re-
sumed under this section shall be the amount of
the annuity which would have been payable if
the annuitant had not accepted the reemploy-
ment. The amount of an annuity resulting from
a redetermination of rights pursuant to sub-
section (a) of this section shall not be less than
the amount of an annuity resumed under the
previous sentence.

(d) Annuity rights to be determined under this
section

The annuity rights of any participant who is
reemployed in the Government shall be deter-
mined under this section instead of section 8468
of title 5.

(e) Notice; direct payment of salary

When any such retired participant is reem-

ployed, the employer shall send a notice of such

the
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reemployment to the Secretary of State, to-
gether with all pertinent information relating
to such employment, and shall pay directly to
such participant the salary of the position in
which he or she is serving.

(f) Recovery of overpayment

In the event of any overpayment under this
section, such overpayment shall be recovered by
withholding the amount involved from the sal-
ary payable to such reemployed participant or
from any other moneys, including annuity pay-
ments, payable under this subchapter.

(Pub. L. 96465, title I, §824, Oct. 17, 1980, 94 Stat.
2122; Pub. L. 99-335, title IV, §§402(a)(2), 410, June
6, 1986, 100 Stat. 609, 613; Pub. L. 99-556, title IV,
§403, Oct. 27, 1986, 100 Stat. 3136.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-335, §410, amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: ‘“‘Notwithstanding any other law, any mem-
ber of the Service who has retired and is receiving an
annuity under this part, and who is reemployed in the
Government service in any part-time or full-time ap-
pointive position, shall be entitled to receive the salary
of the position in which he or she is serving plus so
much of the annuity payable under this part which
when combined with such salary does not exceed during
any calendar year the basic salary the member was en-
titled to receive under this chapter on the date of re-
tirement from the Service. Any such reemployed mem-
ber of the Service who receives salary during any cal-
endar year in excess of the maximum amount which he
or she may be entitled to receive under this subsection
shall be entitled to such salary in lieu of benefits under
this part.”

Pub. L. 99-335, §402(a)(2), substituted ‘‘this part’’ for
‘‘this subchapter’ in three places.

Subsec. (b). Pub. L. 99-335, §410, amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “When any such retired member of the Service is
reemployed, the employer shall send a notice of such
reemployment to the Secretary of State, together with
all pertinent information relating to such employment,
and shall pay directly to such member the salary of the
position in which he or she is serving.”

Subsec. (b)(3). Pub. L. 99-556, §403, amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
“The sum of—

‘“(A) the total annuity payable under this sub-
chapter to an annuitant making an election under
paragraph (1), and

‘(B) the annual rate of pay payable to the annu-
itant during the part-time, intermittent, or tem-
porary employment referred to in paragraph (1),

may not exceed, in any calendar year, the highest an-
nual rate of pay which is payable during such year for
full-time employment in the position in which the an-
nuitant is employed.”

Subsec. (¢). Pub. L. 99-335, §410, amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: “In the event of any overpayment under this sec-
tion, such overpayment shall be recovered by withhold-
ing the amount involved from the salary payable to
such reemployed member of the Service or from any
other moneys, including annuity payments, payable
under this part.”

Pub. L. 99-335, §402(a)(2), substituted ‘‘this part’ for
‘‘this subchapter’.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-556 effective Jan. 1, 1987,
and applicable to any individual in a reemployed status
on or after that date, see section 408 of Pub. L. 99-556,
set out as a note under section 4046 of this title.

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
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tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2512, 4054, 4063
of this title.

§4065. Voluntary contribution account
(a) Composition; election and return

1The voluntary contribution account shall be
the sum of unrefunded amounts voluntarily con-
tributed prior to February 15, 1981, by any par-
ticipant or former participant under any prior
law authorizing such contributions to the Fund,
plus interest compounded at the rate of 3 per-
cent per year to the date of separation from the
Service or (in case of participant or former par-
ticipant separated with entitlement to a de-
ferred annuity) to the date the voluntary con-
tribution account is claimed, the commencing
date fixed for the deferred annuity, or the date
of death, whichever is earlier. Effective on the
date the participant becomes eligible for an an-
nuity or a deferred annuity and at the election
of the participant, his or her account shall be—
(1) returned in a lump sum;
(2) used to purchase an additional life annu-
ity;
(3) used to purchase an additional life annu-
ity for the participant and to provide for a
cash payment on his or her death to a bene-
ficiary whose name shall be notified in writing
to the Secretary of State by the participant;
or
(4) used to purchase an additional life annu-
ity for the participant and a life annuity com-
mencing on his or her death payable to a bene-
ficiary whose name shall be notified in writing
to the Secretary of State by the participant,
with a guaranteed return to the beneficiary or
his or her legal representative of an amount
equal to the cash payment referred to in para-
graph (3).
(b) Computation of benefits

The benefits provided by subsection (a) (2), (3),
or (4) of this section shall be actuarially equiva-
lent in value to the payment provided for by
subsection (a)(1) of this section and shall be cal-
culated upon such tables of mortality as may be
from time to time prescribed for this purpose by
the Secretary of the Treasury.

(¢) Lump-sum payment; time; order of prece-
dence

A voluntary contribution account shall be
paid in a lump sum following receipt of an appli-
cation therefor from a present or former partici-
pant if application is filed prior to payment of
any additional annuity. If not sooner paid, the
account shall be paid at such time as the par-
ticipant separates from the Service for any rea-
son without entitlement to an annuity or a de-
ferred annuity or at such time as a former par-
ticipant dies or withdraws compulsory contribu-
tions to the Fund. In case of death, the account
shall be paid in the order of precedence specified
in section 4055(f) of this title.

(Pub. L. 96-465, title I, §825, Oct. 17, 1980, 94 Stat.
2122.)

1See Amendment of Section note below.
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AMENDMENT OF SECTION

Section 1(a) and (c) of Ex. Ord. No. 12446,
Oct. 17, 1983, 48 F.R. 48443, set out as a note
under section 4067 of this title, provided that
the first sentence of subsection (a) of this sec-
tion, applicable (i) to contributions for civilian
service performed on or after the first day of
Nov. 1983, (ii) to contributions for prior refunds
to participants for which application is received
by the employing agency on and after such first
day of Nov. 1983, and (iii) to excess contribu-
tions under section 4055(h) of this title and vol-
untary contributions under section 4065(a) of
this title from the first day of Nov. 1983, is
deemed to be amended to provide that interest
shall be compounded at the annual rate of 3
percent per annum through December 31, 1984,
and thereafter at a rate equal to the overall av-
erage yield to the Fund during the preceding
fiscal year from all obligations purchased by the
Secretary of the Treasury during such fiscal
year under section 4059 of this title, as deter-
mined by the Secretary of the Treasury.

CODIFICATION
In subsec. (a), ‘“February 15, 1981 substituted for
‘‘the effective date of this Act’ pursuant to section 2403

of Pub. L. 96-465, set out as an Effective Date note
under section 3901 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4061, 4063 of this
title.

§4066. Cost-of-living adjustment of annuities

(a) Effective date

A cost-of-living annuity increase shall become
effective under this section on the effective date
of each such increase under section 8340(b) of
title 5. Each such increase shall be applied to
each annuity payable from the Fund under this
part which has a commencing date not later
than the effective date of the increase.

(b) Applicability of increases under other provi-
sions of law

Each annuity increase under this section shall
be identical to the corresponding percentage in-
crease under section 8340(b) of title 5.

(c) Eligibility for increases

Eligibility for an annuity increase under this
section shall be governed by the commencing
date of each annuity payable from the Fund
under this part as of the effective date of an in-
crease except as follows:

(1) The first increase (if any) made under
this section to an annuity which is payable
from the Fund to a participant or to the sur-
viving spouse or former spouse of a deceased
participant who died in service or a deceased
annuitant whose annuity was not increased
under this section, shall be equal to the prod-
uct (adjusted to the nearest Yio of 1 percent)
of—

(A) Y2 of the applicable percent change
computed under subsection (b) of this sec-
tion, multiplied by

(B) the number of months (counting any
portion of a month as a month)—

(i) for which the annuity was payable
from the Fund before the effective date of
the increase, or
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(ii) in the case of a surviving spouse or
former spouse of a deceased annuitant
whose annuity has not been so increased,
since the annuity was first payable to the
deceased annuitant.

(2) Effective from its commencing date, an
annuity payable from the Fund under this part
to the survivor of an annuitant, except a child
entitled to an annuity under section 4046(c) of
this title or section 4049(c) or (d) of this title,
shall be increased by the total percentage in-
crease the annuitant was receiving under this
section at death.

(3) For purposes of computing or recomput-
ing an annuity to a child under section 4046(c)
or (d) of this title or section 4049(c) or (d) of
this title, the items $900, $1,080, $2,700, and
$3,240 appearing in section 4046(c) of this title
shall be increased by the total percentage in-
creases by which corresponding amounts are
being increased under section 8340 of title 5 on
the date the annuity of the child becomes ef-
fective.

(d) Exclusion of additional annuity purchased
after retirement by voluntary contribution

No increase in annuity provided by this sec-
tion shall be computed on any additional annu-
ity purchased at retirement by voluntary con-
tributions.

(e) Rounding off of amount; minimum increases

The monthly installment of annuity after ad-
justment under this section shall be rounded to
the next lowest dollar, except such installment
shall after adjustment reflect an increase of at
least $1.

(f) Rate of increase for surviving spouses of an-
nuitants electing reduced annuity

Effective from its commencing date, there
shall be an increase of 10 percent in the annuity
of each surviving spouse whose entitlement to
annuity resulted from the death of an annuitant
who, prior to October 1, 1976, elected a reduced
annuity in order to provide a spouse’s survivor
annuity.

(g) Maximum annuity

(1) An annuity shall not be increased by reason
of any adjustment under this section to an
amount which exceeds the greater of—

(A) the maximum pay rate payable for class
FS-1 under section 3963 of this title, 30 days
before the effective date of the adjustment
under this section; or

(B) the final pay (or average pay, if higher)
of the former participant with respect to
whom the annuity is paid, increased by the
overall annual average percentage adjust-
ments (compounded) in rates of pay of the
Foreign Service Schedule under such section
3963 of this title during the period—

(i) beginning on the date the annuity com-
menced (or, in the case of a survivor of the
retired participant, the date the partici-
pant’s annuity commenced), and

(ii) ending on the effective date of the ad-
justment under this section.

(2) For the purposes of paragraph (1) of this
subsection, ‘‘pay’” means the rate of salary or
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basic pay as payable under any provision of law,
including any provision of law limiting the ex-
penditure of appropriated funds.

(Pub. L. 96-465, title I, §826, Oct. 17, 1980, 94 Stat.
2123; Ex. Ord. No. 12289, §1, Feb. 14, 1981, 46 F.R.
12693; Ex. Ord. No. 12446, §§2(a), 6(a), Oct. 17, 1983,
48 F.R. 48443, 48446; Pub. L. 99-335, title IV,
§402(a)(3), June 6, 1986, 100 Stat. 609; Pub. L.
100-238, title II, §219, Jan. 8, 1988, 101 Stat. 1775.)

AMENDMENTS

1988—Subsec. (¢)(1). Pub. L. 100-238 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“The first increase (if any) made under this section to
an annuity which is payable from the Fund under this
part to a participant or to the surviving spouse of a de-
ceased participant who dies in service shall be equal to
the product (adjusted to the nearest Yo of 1 percent)
of—

‘“(a) Y6 of the applicable percent change determined
under subsection (b) of this section, multiplied by
““(b) the number of full months for which the annu-
ity was payable from the Fund under this part before
the effective date of the increase (counting any por-
tion of a month as a full month).
In the administration of this paragraph, the number of
days of unused sick leave to the credit of a participant
or deceased participant on the effective date of the
then last preceding general annuity increase under this
section shall be deemed to be equal to the number of
days of unused sick leave to his or her credit on the day
of separation from the Service.”

1986—Subsecs. (a), (¢). Pub. L. 99-335 inserted ‘‘under
this part’” after ‘‘payable from the Fund’ wherever ap-
pearing.

1983—Subsec. (e). Ex. Ord. No. 12446, §2(a), substituted
“rounded to the next lowest” for ‘‘fixed at the near-
est”.

Subsec. (g). Ex. Ord. No. 12446, §6(a), added subsec.
(8).

1981—Subsec. (c)(1). Ex. Ord. No. 12289 amended first
sentence of par. (1) generally. Prior to amendment,
first sentence read as follows: ‘“‘An annuity (except a
deferred annuity) payable from the Fund to a partici-
pant who retires and receives an immediate annuity, or
to a surviving spouse or former spouse of a deceased
participant who dies in service or who dies after being
separated with benefits under section 4009(b)(2) of this
title, which has a commencing date after the effective
date of the then last preceding general annuity in-
crease under this section shall not be less than the an-
nuity which would have been payable if the commenc-
ing date of such annuity had been the effective date of
such last preceding increase.”’

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 2(a) Ex. Ord. No. 12446 effec-
tive with respect to any adjustment or redetermination
of any annuity made on or after Oct. 17, 1983, see sec-
tion 2(b) of Ex. Ord. No. 12446, set out under section 4067
of this title.

Amendment by section 6 of Ex. Ord. No. 12446 applica-
ble to any adjustment occurring on or after Apr. 1, 1983
under this section to any annuity payable from the
Foreign Service Retirement and Disability Fund,
whether such annuity has a commencing date before,



Page 1045

on, or after Oct. 17, 1983, but shall not cause any annu-
ity to be reduced below the rate that is payable on Oct.
17, 1983, see section 6(b) of Ex. Ord. No. 12446, set out
under section 4067 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Ex. Ord. No. 12289 effective Feb. 15,
1981, see section 3 of Ex. Ord. No. 12289, set out under
section 4067 of this title.

DELAY IN COST-OF-LIVING ADJUSTMENTS DURING
FISCAL YEARS 1994, 1995, AND 1996

Any cost-of-living increase scheduled to take effect
during fiscal year 1994, 1995, or 1996 under this section
delayed until first day of third calendar month after
date such increase would otherwise take effect, see sec-
tion 11001 of Pub. L. 103-66, set out as a note under sec-
tion 8340 of Title 5, Government Organization and Em-
ployees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4046, 40564 of this
title.

§4067. Compatibility between retirement systems

(a) Civil Service and Foreign Service Retirement
Systems

In order to maintain existing conformity be-
tween the Civil Service Retirement and Disabil-
ity System under subchapter III of chapter 83 of
title 5, and the Foreign Service Retirement and
Disability System, whenever a law of general
applicability is enacted which—

(1) affects the treatment of current or
former participants, annuitants, or survivors
under the Civil Service Retirement and Dis-
ability System; and

(2) affects treatment which, immediately
prior to the enactment of such law, was sub-
stantially identical to the treatment accorded
to participants, former participants, annu-
itants, or survivors under the Foreign Service
Retirement and Disability System;

such law shall be extended in accordance with
subsection (b) of this section to the Foreign
Service Retirement and Disability System so
that it applies in like manner with respect to
participants, former participants, annuitants, or
survivors under that System.

(b) Regulations to implement prescribed by Ex-
ecutive order

The President shall by Executive order pre-
scribe regulations to implement this section and
may make such extension retroactive to a date
no earlier than the effective date of the provi-
sion of law applicable to the Civil Service Re-
tirement and Disability System. Any provision
of an Executive order issued under this section
shall modify, supersede, or render inapplicable,
as the case may be, to the extent inconsistent
therewith—

(1) all provisions of law enacted prior to the
effective date of that provision of the Execu-
tive order, and

(2) any prior provision of an Executive order
issued under this section.

(c) Federal Employees’ Retirement and Foreign
Service Pension Systems

The President shall maintain, under the same
conditions and in the same manner as provided
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in subsections (a) and (b) of this section existing
conformity between the Federal Employees’ Re-
tirement System provided in chapter 84 of title
5 and the Foreign Service Pension System pro-
vided in part II of this subchapter.

(Pub. L. 96-465, title I, §827, Oct. 17, 1980, 94 Stat.
2124; Pub. L. 99-335, title IV, §411, June 6, 1986,
100 Stat. 614.)

AMENDMENTS
1986—Subsec. (¢). Pub. L. 99-335 added subsec. (c).
EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees.

REFERENCE TO VETERANS’ ADMINISTRATION DEEMED
REFERENCE TO DEPARTMENT OF VETERANS AFFAIRS

Pub. L. 102-54, §13(h)(2), June 13, 1991, 105 Stat. 275,
provided that: ‘““Any reference to the Veterans’ Admin-
istration in any regulation prescribed or Executive
order issued pursuant to section 827(a) of the Foreign
Service Act of 1980 (22 U.S.C. 4067(a)) shall be deemed to
be a reference to the Department of Veterans Affairs.”

CONSTRUCTION OF SECTION WITH CIVIL SERVICE
RETIREMENT SPOUSE EQUITY ACT OF 1984

This section not applicable with respect to either the
amendments made by section 2 of Pub. L. 98-615 or the
provisions of section 4 of Pub. L. 98-615 relating to equi-
table treatment under the Civil Service Retirement
System for former spouses, except that, notwithstand-
ing section 4(h) of Pub. L. 98-615, this section applicable
with respect to sections 8339(j) and 8341(e) and (h) of
Title 5, Government Organization and Employees, and
section 4 (except subsec. (b)) of Pub. L. 98-615 to the ex-
tent that those sections apply to a qualified former
wife or husband, see section 4069-1 of this title and sec-
tion 4(h) of Pub. L. 98-615, set out as an Effective Date
of 1984 Amendment note under section 8341 of Title 5.

RECOMMENDATIONS BY SECRETARY OF STATE TO
PRESIDENT

For authority for the Secretary of State to make rec-
ommendations to the President through the Director of
the Office of Management and Budget whenever action
is appropriate under this section to maintain existing
conformity between the Civil Service Retirement and
Disability System and the Foreign Service Retirement
and Disability System, see section 3 of Ex. Ord. No.
12293, Feb. 23, 1981, 46 F.R. 13969, set out as a note under
section 3901 of this title.

EX. ORD. No. 12289. CONFORMING THE FOREIGN SERVICE
AND CIVIL SERVICE RETIREMENT AND DISABILITY SYS-
TEMS

Ex. Ord. No. 12289, Feb. 14, 1981, 46 F.R. 12693, as
amended by Pub. L. 102-54, §13(h)(2), June 13, 1991, 105
Stat. 275, provided:

By the authority vested in me as President of the
United States of America by Section 827 of the Foreign
Service Act of 1980 (22 U.S.C. 4067), and in order to con-
form further the Foreign Service Retirement and Dis-
ability System to the Civil Service Retirement and
Disability System, it is hereby ordered as follows:

SECTION 1. (a) Section 826(c) of the Foreign Service
Act of 1980 (22 U.S.C. 4066(c)) is deemed to be amended
by striking out the first sentence of paragraph (1)
thereof, and inserting in lieu thereof the following sen-
tence:

‘“(1) The first increase (if any) made under this sec-
tion to an annuity which is payable from the Fund to

a participant or to the surviving spouse of a deceased

participant who dies in service shall be equal to the

product (adjusted to the nearest %o of 1 percent) of—
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‘“‘(a) Y6 of the applicable percent change deter-
mined under Subsection (b) of this Section, multi-
plied by

““(b) the number of full months for which the an-
nuity was payable from the Fund before the effec-
tive date of the increase (counting any portion of a
month as a full month).”.

SEC. 2. Section 808(a) of the Foreign Service Act of
1980 (22 U.S.C. 4048(a)) is deemed to be amended by add-
ing at the end thereof the following:

‘““However, if a participant retiring under this section
is receiving retired pay or retainer pay for military
service (except that specified in Section 8332(c) (1) or (2)
of title 5 of the United States Code) or Department of
Veterans Affairs pension or compensation in lieu of
such retired or retainer pay, the annuity of that par-
ticipant shall be computed under this chapter exclud-
ing extra credit authorized by this subsection and ex-
cluding credit for military service from that computa-
tion. If the amount of the annuity so computed, plus
the retired or retainer pay which is received, or which
would be received but for the application of the limita-
tion in Section 5532 of title 5 of the United States Code,
or the Department of Veterans Affairs pension or com-
pensation in lieu of such retired pay or retainer pay, is
less than the annuity that would be payable under this
chapter in the absence of the previous sentence, an
amount equal to the difference shall be added to the an-
nuity computed under this chapter.”.

SEC. 3. The amendments to be deemed made by this
Order shall take effect as of February 15, 1981.

EX. ORD. NoO. 12446. CONFORMING THE FOREIGN SERVICE
AND CIVIL SERVICE RETIREMENT AND DISABILITY SYS-
TEMS

Ex. Ord. No. 12446, Oct. 17, 1983, 48 F.R. 48443, pro-
vided:

By the authority vested in me as President of the
United States of America by Section 827 of the Foreign
Service Act of 1980 (22 U.S.C. 4067) (hereafter referred to
as ‘‘the Act” [this chapter]), and in order to conform
further the Foreign Service Retirement and Disability
System to the Civil Service Retirement and Disability
System, it is hereby ordered as follows:

SECTION 1. Interest Rates, Deposits, Refunds, and Rede-
posits. (a) The second sentence of Section 805(d)(3) of
the Act (22 U.S.C. 4045(d)(3)), the first sentence of Sec-
tion 815(h) (22 U.S.C. 4055(h)), and the first sentence of
Section 825(a) (22 U.S.C. 4065(a)), are deemed to be
amended to provide that interest shall be compounded
at at the annual rate of 3 percent per annum through
December 31, 1984, and thereafter at a rate equal to the
overall average yield to the Fund during the preceding
fiscal year from all obligations purchased by the Sec-
retary of the Treasury during such fiscal year under
section 819 [22 U.S.C. 4059], as determined by the Sec-
retary of the Treasury.

(b) Sections 806(a) and 816(d) of the Act (22 U.S.C.
4046(a) and 4056(d)) are deemed to be amended to ex-
clude from the computation of creditable civilian serv-
ice under section 816(a) of the Act any period of civilian
service for which retirement deductions or contribu-
tions have not been made under section 805(d) [22 U.S.C.
4045] of the Act unless—

(1) the participant makes a contribution for such pe-
riod as provided in such section 805(d); or

(2) no contribution is required for such service as pro-
vided under section 805(f) of the Act as deemed to be
amended by this Order, or under any other statute.

(c) The amendments deemed to be made by section 1
of this Order shall apply (i) to contributions for civilian
service performed on or after the first day of the month
following issuance of this Order [Oct. 17, 1983], (ii) to
contributions for prior refunds to participants for
which application is received by the employing agency
on and after such first day of the month, and (iii) to ex-
cess contributions under section 815(h) [22 U.S.C.
4055(h)] and voluntary contributions under section
825(a) [22 U.S.C. 4065(a)] from the first day of the month
following issuance of this Order.
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SEC. 2. Rounding Down of Annuities. (a) Section 826(e)
of the Act (22 U.S.C. 4066(e)) is deemed to be amended
by striking out ‘‘fixed at the nearest’” and inserting in
lieu thereof ‘‘rounded to the next lowest”.

(b) The amendment deemed to be made by section
2(a) of this Order shall be effective with respect to any
adjustment or redetermination of any annuity made on
or after the date of this Order [Oct. 17, 1983].

SEC. 3. Later Commencement Date For Certain Annuities.

(a) Section 807(a) of the Act (22 U.S.C. 4047(a)) is
deemed to be amended to read as follows:

“(a)(1) Except as otherwise provided in paragraph (2),
the annuity of a participant who has met the eligibility
requirements for an annuity shall commence on the
first day of the month after—

“(A) separation from the Service occurs; or

“(B) pay ceases and the service and age requirements
for entitlement to annuity are met.

‘(2) The annuity of—

‘“(A) a participant who is retired and is eligible for
benefits under section 609(a) [22 U.S.C. 4009(a)] or a par-
ticipant who is retired under section 813 [22 U.S.C. 4053]
or is otherwise involuntarily separated from the Serv-
ice, except by removal for cause on charges of miscon-
ducted or delinquency.

‘(B) a participant retiring under section 808 [22
U.S.C. 4048] due to a disability, and

‘“(C) a participant who serves 3 days or less in the
month of retirement—
shall commence on the day after separation from the
Service or the day after pay ceases and the require-
ments for entitlement to annuity are met.”.

(b) The amendment deemed to be made by paragraph
3(a) of this Order shall become effective thirty days
after the effective date of this Order [Oct. 17, 1983].

SEC. 4. Credit For Military Service. (a) Section 805 of
the Act (22 U.S.C. 4045) is deemed to be amended—

(i) by striking out subsection (e) and substituting the
following subsection in lieu thereof:

““(e)(1) Each participant who has performed military
or naval service before the date of separation on which
the entitlement to any annuity under this chapter is
based may pay to the Secretary a special contribution
equal to 7 percent of the amount of the basic pay paid
under section 204 of title 37 of the United States Code,
to the participant for each period of military or naval
service after December 1956. The amount of such pay-
ments shall be based on such evidence of basic pay for
military service as the participant may provide or if
the Secretary determines sufficient evidence has not
been so provided to adequately determine basic pay for
military or naval service, such payment shall be based
upon estimates of such basic pay provided to the De-
partment under paragraph (4).

‘“(2) Any deposit made under paragraph (1) of this
subsection more than two years after the later of—

““(A) the effective date of this Order, or

‘(B) the date on which the participant making the
deposit first became a participant in a Federal staff re-
tirement system for civilian employees,—
shall include interest on such amount computed and
compounded annually beginning on the date of the ex-
piration of the two-year period. The interest rate that
is applicable in computing interest in any year under
this paragraph shall be equal to the interest rate that
is applicable for such year under subsection (d) of this
section.

‘“(3) Any payment received by the Secretary under
this section shall be remitted to the Fund.

‘“(4) The Secretary of Defense, the Secretary of
Transportation, the Secretary of Commerce, or the
Secretary of Health and Human Services, as appro-
priate, shall furnish such information to the Secretary
as the Secretary may determine to be necessary for the
administration of this subsection.

‘(f) Contributions shall only be required to obtain
credit for periods of military or naval service to the ex-
tent provided under section 805(e) [22 U.S.C. 4045(e)] and
section 816(a) [22 U.S.C. 4056(a)], except that credit shall
be allowed in the absence of contributions to individ-
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uals of Japanese ancestry under section 816 [22 U.S.C.
4056] for periods of internment during World War II.”’;
and—

(ii) by redesignating subsection (f) as subsection (g).

(b) Section 816(a) of the Act (22 U.S.C. 4056(a)) is
deemed to be amended by adding ‘(1) after ‘‘(a)” and
by adding the following new paragraphs at the end
thereof:

‘“(2) The service of an individual who first becomes a
participant on or after the date of this Order without
any credit under section 816 for civilian service per-
formed prior to October 1, 1982, shall include credit for:

‘“(A) each period of military or naval service per-
formed before January 1, 1957, and

‘“(B) each period of military or naval service per-
formed after December 31, 1956, and before the separa-
tion on which the entitlement to annuity under this
chapter is based, only if a deposit (with interest if any
is required) is made with respect to that period, as pro-
vided in section 805(e) [22 U.S.C. 4045(e)].

‘(3) The service of an individual who first became a
participant on or after the date of this Order with cred-
it under section 816 [22 U.S.C. 4056] for civilian service
performed prior to October 1982, shall include credit for
each period of military or naval service performed be-
fore the date of the separation on which the entitle-
ment to an annuity under this chapter is based, sub-
ject, in the case of military or naval service performed
after December 1956, to section 816(j) [22 U.S.C. 4056(j)],
as deemed to be added by this Order.

‘“(4) The service of an individual who first became a
participant before the date of this Order shall include
credit for each period of military or naval service per-
formed before the date of the separation on which the
entitlement to an annuity under this chapter is based,
subject, in the case of military or naval service per-
formed after December 1976, to section 816(j) [22 U.S.C.
4056(j)], as deemed to be added by this Order”’;

(c) Section 816 of the Act (22 U.S.C. 4056) is deemed to
be further amended by adding a new subsection (j) at
the end thereof to read as follows:

‘(1) Except as otherwise provided by statute or Exec-
utive Order, Section 8332(j) of Title 5, United States
Code, relating to redetermination of credit for military
and naval service, shall be applied to annuities payable
under this chapter. The Secretary of State shall rede-
termine service, and may request and obtain informa-
tion from the Secretary of Health and Human Services,
as the Office of Personnel Management is directed or
authorized to do in Section 8332(j).

‘(2) Section 8332(j) of Title 5, United States Code,
shall not apply with respect to:

‘“(A) the service of any individual who first became a
participant on or after the date of this Order without
any credit under section 816 [22 U.S.C. 4056] for civilian
service performed prior to October 1982; or

“(B) any military or naval service performed prior to
1957 by an individual who first became a participant on
or after the date of this Order with credit under section
816 [22 U.S.C. 4056] for civilian service performed prior
to October 1982, or any period of military or naval serv-
ice performed after 1956 with respect to which the par-
ticipant has made a contribution (with interest if any
is required) under section 805(e) [22 U.S.C. 4045(e)]; or

‘(C) any military or naval service performed prior to
1977 by any individual who first became a participant
before the date of this Order or any period of military
or naval service performed after 1976 with respect to
which the participant has made a contribution (with
interest if any is required) under section 805(e) [22
U.S.C. 4045(e)].”

(d) Section 822(a) of the Act (22 U.S.C. 4062(a)) is
deemed to be amended by striking out the period at the
end thereof and inserting in lieu thereof: ‘‘, less an
amount determined by the Secretary of State to be ap-
propriate to reflect the value of the deposits made to
the credit of the Fund under section 805(e).”.

(e) The amendments deemed to be made by Section 4
of this Order shall be effective on the date of this Order
[Oct. 17, 1983].
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SEC. 5. Recomputation at Age 62 of Credit for Military
Service of Current Annuitants. (a) Section 816(a) of the
Act (22 U.S.C. 4056(a)) is deemed to be further amended
so that the provisions of section 8332(j) of Title 5 of the
United States Code, relating to credit for military serv-
ice, shall not apply with respect to any individual who
is entitled to an annuity under such Act [this chapter]
on or before the date of approval of this order [Oct. 17,
1983], or who is entitled to an annuity based on a sepa-
ration from service occurring on or before such date.

(b) Subject to subsection (¢), in any case in which an
individual described in subsection (a) is also entitled to
old-age or survivors insurance benefits under section
202 of the Social Security Act [42 U.S.C. 402] (or would
be entitled to such benefits upon filing application
therefor), the amount of the annuity to which such in-
dividual is entitled under chapter 8 of the Act [this sub-
chapter] (after taking into account subsection (a))
which is payable for any month shall be reduced by an
amount determined by multiplying the amount of such
old-age or survivors insurance benefit for the deter-
mination month by a fraction—

(1) the numerator of which is the total of the wages
(within the meaning of section 209 of the Social Secu-
rity Act [42 U.S.C. 409]) for service referred to in sec-
tion 210(1) of such Act [42 U.S.C. 410] (relating to serv-
ice in the uniformed services) and deemed additional
wages (within the meaning of section 229 of such Act [42
U.S.C. 429]) of such individual credited for years after
1956 and before the calendar year in which the deter-
mination month occurs, up to the contribution and
benefit base determined under section 230 of the Social
Security Act [42 U.S.C. 415(e)(1)]) (or other applicable
maximum annual amount referred to in section
215(e)(1) of such Act [42 U.S.C. 409]) for each such year,
and

(2) the denominator of which is the total of all wages
deemed additional wages described in paragraph (1) of
this subsection plus all other wages (within the mean-
ing of section 209 of the Social Security Act [42 U.S.C.
409]) and all self-employment income (within the mean-
ing of section 211(b) of such Act [42 U.S.C. 411(b)]) of
such individual credited for years after 1936 and before
the calendar year in which the determination month
occurs, up to the contribution and benefit base (or such
other amount referred to in such section 215(e)(1) of
such Act [42 U.S.C. 415(e)(1)]) for each such year.

(c) Subsection (b) shall not reduce the annuity of any
individual below the amount of the annuity which
would be payable under chapter 8 of the Act [this sub-
chapter] to the individual for the determination month
if section 8332(j) of Title 5 of the United States Code ap-
plied to the individual for such month.

(d) For purposes of this section, the term ‘‘determina-
tion month’” means—

(1) the first month the individual described in sub-
section (a) is entitled to old-age or survivors insurance
benefits under section 202 of the Social Security Act [42
U.S.C. 402] (or would be entitled to such benefits upon
filing application therefor); or

(2) the first day of the month following the month in
which this Order is issued [Oct. 17, 1983] in the case of
any individual so entitled to such benefits for such
month.

(e) The preceding provisions of this section shall take
effect with respect to any annuity payment payable
under chapter 8 of the Act [this subchapter] for cal-
endar months beginning after the date of this Order
[Oct. 17, 1983].

(f) The Secretary of Health and Human Services shall
furnish such information to the Secretary of State as
may be necessary to carry out the preceding provisions
of this section.

SEC. 6. General Limitation on Cost-of-Living Adjustment
for Annuities. (a) Section 826 of the Act (22 U.S.C. 4066)
is deemed to be amended to add at the end thereof the
following new subsection:

“(g)(1) An annuity shall not be increased by reason of
any adjustment under this section to an amount which
exceeds the greater of—
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‘““(A) the maximum pay rate payable for class FS-1
under section 403, 30 days before the effective date of
the adjustment under this section; or

‘“(B) the final pay (or average pay, if higher) of the
former participant with respect to whom the annuity is
paid, increased by the overall annual average percent-
age adjustments (compounded) in rates of pay of the
Foreign Service Schedule under such section 403 during
the period—

‘(i) beginning on the date the annuity commenced
(or, in the case of a survivor of the retired participant,
the date the participant’s annuity commenced), and

‘(i) ending on the effective date of the adjustment
under this section.

‘(2) For the purposes of paragraph (1) of this sub-
section, ‘pay’ means the rate of salary or basic pay as
payable under any provision of law, including any pro-
vision of law limiting the expenditure of appropriated
funds.”.

(b) The amendment made by subsection (a) of this
Section shall not cause any annuity to be reduced
below the rate that is payable on the date of approval
of this Order [Oct. 17, 1983], but shall apply to any ad-
justment occurring on or after April 1, 1983 under Sec-
tion 826 of the Act [22 U.S.C. 4066] to any annuity pay-
able from the Foreign Service Retirement and Disabil-
ity Fund, whether such annuity has a commencing date
before, on, or after the date of this Order.

RONALD REAGAN.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4069-1 of this
title.

§4068. Remarriage

Notwithstanding any other provision of this
part, any benefit payable under this part to a
surviving spouse, former spouse, or surviving
former spouse that would otherwise terminate
or be lost if the individual remarried before 60
years of age, shall not terminate or be lost if the
remarriage occurred on or after November 8,
1984, and the individual was b5 years of age or
over on the date of the remarriage.

(Pub. L. 96-465, title I, §828, as added Pub. L.
99-335, title IV, §412, June 6, 1986, 100 Stat. 614.)

EFFECTIVE DATE

Section effective Jan. 1, 1987, see section 702(a) of
Pub. L. 99-335, set out as a note under section 8401 of
Title 5, Government Organization and Employees.

§4069. Thrift Savings Fund participation

Participants in this System shall be deemed to
be employees for the purposes of section 8351 of
title 5. Any reference in such section 8351 or in
subchapter III of chapter 84 of such title 5 to re-
tirement or separation under subchapter III of
chapter 83 or chapter 84 of such title 5 shall be
deemed to be references to retirement or separa-
tion under part I or II of this subchapter with
similar benefits or entitlements with respect to
participants under such part I or II, respec-
tively.

(Pub. L. 96-465, title I, §829, as added Pub. L.

99-556, title IV, §404(a), Oct. 27, 1986, 100 Stat.
3137.)

EFFECTIVE DATE

Section effective Jan. 1, 1987, see section 408 of Pub.
L. 99-556, set out as an Effective Date of 1986 Amend-
ment note under section 4046 of this title.
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§4069-1. Qualified former wives and husbands

(a) Construction with provisions relating to com-
patibility between retirement systems; effec-
tive dates

Notwithstanding section 4(h) of the Civil Serv-
ice Retirement Spouse Equity Act of 1984, sec-
tion 4067 of this title shall apply with respect to
section 8339(j), section 8341(e), and section
8341(h) of title 5, and section 4 (except for sub-
section (b)) of the Civil Service Retirement
Spouse Equity Act of 1984 to the extent that
those sections apply to a qualified former wife
or husband. For the purposes of this section any
reference in the Civil Service Retirement
Spouse Equity Act of 1984 to the effective date
of that Act shall be deemed to be a reference to
the effective date of this section.

(b) Payments to other persons as provided in
court order or spousal agreement

(1) Payments pursuant to this section which
would otherwise be made to a participant or
former participant based upon his service shall
be paid (in whole or in part) by the Secretary of
State to another person if and to the extent ex-
pressly provided for in the terms of any court
order or spousal agreement. Any payment under
this paragraph to a person bars recovery by any
other person.

(2) Paragraph (1) shall only apply to payments
made by the Secretary of State under this sub-
chapter after the date of receipt by the Sec-
retary of State of written notice of such court
order or spousal agreement and such additional
information and documentation as the Sec-
retary of State may prescribe.

(c) “Qualified former wife or husband” defined

For the purposes of this section, the term
‘“‘qualified former wife or husband” means a
former wife or husband of an individual if—

(1) such individual performed at least 18
months of civilian service creditable under
this subchapter; and

(2) the former wife or husband was married
to such individual for at least 9 months but
not more than 10 years.

(d) Promulgation of regulations

Regulations issued pursuant to section 4067 of
this title to implement this section shall be sub-
mitted to the Committee on Post Office and
Civil Service and the Committee on Foreign Af-
fairs of the House of Representatives and the
Committee on Governmental Affairs and the
Committee on Foreign Relations of the Senate.
Such regulations shall not take effect until 60
days after the date on which such regulations
are submitted to the Congress.

(Pub. L. 96-465, title I, §830, as added Pub. L.
100-238, title II, §202(a), Jan. 8, 1988, 101 Stat.
1768.)

REFERENCES IN TEXT

The Civil Service Retirement Spouse Equity Act of
1984, referred to in subsec. (a), is Pub. L. 98-615, Nov. 8,
1984, 98 Stat. 3195, as amended. Section 4 of that Act is
set out as a note under section 8341 of Title 5, Govern-
ment Organization and Employees. For complete clas-
sification of this Act to the Code, see Short Title of
1984 Amendment note set out under section 8331 of Title
5 and Tables.
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For effective date of this section, referred to in sub-
sec. (a), see Effective Date note set out below.

CODIFICATION

Another section 830 of the Foreign Service Act of 1980
was enacted by Pub. L. 100204 and is classified to sec-
tion 4069a of this title.

CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives changed to Committee on International Rela-
tions of House of Representatives by House Resolution
No. 6, One Hundred Fourth Congress, Jan. 4, 1995.

EFFECTIVE DATE

Section applicable to any individual who, on or after
Jan. 8, 1988, is married to a participant or former par-
ticipant, see section 261(b)(1) of Pub. L. 100-238, set out
as an Effective Date of 1988 Amendment note under sec-
tion 4054 of this title.

ABOLITION OF HOUSE COMMITTEE ON POST OFFICE AND
CIVIL SERVICE

Committee on Post Office and Civil Service of House
of Representatives abolished and its jurisdiction given
primarily to Committee on Government Reform and
Oversight of House of Representatives by House Resolu-
tion No. 6, One Hundred Fourth Congress, Jan. 4, 1995.

§4069a. Retirement benefits for certain former
spouses

(a) Eligibility; percentage of benefits

Any individual who was a former spouse of a
participant or former participant on February
14, 1981, shall be entitled, to the extent or in
such amounts as are provided in advance in ap-
propriations Acts, and except to the extent such
former spouse is disqualified under subsection
(b) of this section, to benefits—

(1) if married to the participant throughout
the creditable service of the participant, equal
to 50 percent of the benefits of the participant;
or

(2) if not married to the participant through-
out such creditable service, equal to that
former spouse’s pro rata share of 50 percent of
such benefits.

(b) Disqualification

A former spouse shall not be entitled to bene-
fits under this section if—

(1) the former spouse remarries before age
55; or

(2) the former spouse was not married to the
participant at least 10 years during service of
the participant which is creditable under this
subchapter with at least 5 years occurring
while the participant was a member of the
Foreign Service.

(c) Period of entitlement; construction with
other provisions; application approval and
payment

(1) The entitlement of a former spouse to bene-
fits under this section—
(A) shall commence on the later of—

(i) the day the participant upon whose
service the benefits are based becomes enti-
tled to benefits under this subchapter; or

(ii) the first day of the month in which the
divorce or annulment involved becomes
final; and

(B) shall terminate on the earlier of—
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(i) the last day of the month before the
former spouse dies or remarries before 55
years of age; or

(ii) the date the benefits of the participant
terminates.

(2) Notwithstanding paragraph (1), in the case
of any former spouse of a disability annuitant—
(A) the benefits of the former spouse shall
commence on the date the participant would
qualify on the basis of his or her creditable
service for benefits under this subchapter
(other than a disability annuity) or the date
the disability annuity begins, whichever is
later, and
(B) the amount of benefits of the former
spouse shall be calculated on the basis of bene-
fits for which the participant would otherwise
so qualify.

(3) Benefits under this section shall be treated
the same as an annuity under section 4054(a)(7)
of this title for purposes of section 4046(h) of this
title or any comparable provision of law.

(4)(A) Benefits under this section shall not be
payable unless appropriate written application
is provided to the Secretary, complete with any
supporting documentation which the Secretary
may by regulation require, within 30 months
after December 22, 1987. The Secretary may
waive the 30-month application requirement
under this subparagraph in any case in which
the Secretary determines that the circum-
stances so warrant.

(B) Upon approval of an application provided
under subparagraph (A), the appropriate benefits
shall be payable to the former spouse with re-
spect to all periods before such approval during
which the former spouse was entitled to such
benefits under this section, but in no event shall
benefits be payable under this section with re-
spect to any period before December 22, 1987.

(d) “Benefits” defined

For the purposes of this section, the term
“benefits’” means—

(1) with respect to a participant or former
participant subject to this part, the annuity of
the participant or former participant; and

(2) with respect to a participant or former
participant subject to part II of this sub-
chapter, the benefits of the participant or
former participant under that part.

(e) Effect of section on annuity

Nothing in this section shall be construed to
impair, reduce, or otherwise affect the annuity
or the entitlement to an annuity of a partici-
pant or former participant under this sub-
chapter.

(f) Former spouses of United States Information
Agency and Agency for International Devel-
opment employees

Any individual who on February 14, 1981, was
an otherwise qualified former spouse pursuant
to this section, but who was married to a former
Foreign Service employee of the United States
Information Agency or of the Agency for Inter-
national Development, shall be entitled to bene-
fits under this section if—

(1) the former employee retired from the

Civil Service Retirement and Disability Sys-
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tem on a date before his employing agency
could legally participate in the Foreign Serv-
ice Retirement and Disability System; and

(2) the marriage included at least five years
during which the employee was assigned over-
seas.

(Pub. L. 96-465, title I, §830, as added Pub. L.
100-204, title I, §188(a), Dec. 22, 1987, 101 Stat.
1369; amended Pub. L. 101-246, title I, §146(a),
Feb. 16, 1990, 104 Stat. 37.)

CODIFICATION

Another section 830 of the Foreign Service Act of 1980
was enacted by Pub. L. 100-238 and is classified to sec-
tion 4069-1 of this title.

AMENDMENTS
1990—Subsec. (f). Pub. L. 101-246 added subsec. (f).

§4069a-1. Retirement benefits for certain former
spouses

(a) Eligibility; percentage of benefits

Any individual who was a former spouse of a
participant or former participant on February
14, 1981, shall be entitled, to the extent of avail-
able appropriations, and except to the extent
such former spouse is disqualified under sub-
section (b) of this section, to benefits—

(1) if married to the participant throughout
the creditable service of the participant, equal
to 50 percent of the benefits of the participant;
or

(2) if not married to the participant through-
out such creditable service, equal to that
former spouse’s pro rata share of 50 percent of
such benefits.

(b) Disqualification

A former spouse shall not be entitled to bene-
fits under this section if—
(1) the former spouse remarries before age
55; or
(2) the former spouse was not married to the
participant at least 10 years during service of
the participant which is creditable under this
subchapter with at least 5 years occurring
while the participant was a member of the
Foreign Service.
(c) Period of entitlement; construction with
other provisions; application approval and
payment

(1) The entitlement of a former spouse to bene-
fits under this section—
(A) shall commence on the later of—

(i) the day the participant upon whose
service the benefits are based becomes enti-
tled to benefits under this subchapter; or

(ii) the first day of the month in which the
divorce or annulment involved becomes
final; and

(B) shall terminate on the earlier of—

(i) the last day of the month before the
former spouse dies or remarries before 55
years of age; or

(ii) the date of the benefits of the partici-
pant terminates.

(2) Notwithstanding paragraph (1), in the case
of any former spouse of a disability annuitant—
(A) the benefits of the former spouse shall
commence on the date the participant would
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qualify on the basis of his or her creditable
service for benefits under this subchapter
(other than a disability annuity) or the date
the disability annuity begins, whichever is
later, and

(B) the amount of benefits of the former
spouse shall be calculated on the basis of bene-
fits for which the participant would otherwise
so qualify.

(3) Benefits under this section shall be treated
the same as an annuity under section 4054(a)(7)
of this title for purposes of section 4046(h) of this
title or any comparable provision of law.

(4)(A) Benefits under this section shall not be
payable unless appropriate written application
is provided to the Secretary, complete with any
supporting documentation which the Secretary
may by regulation require, within 30 months
after the effective date of this section. The Sec-
retary may waive the 30-month application re-
quirement under this subparagraph in any case
in which the Secretary determines that the cir-
cumstances so warrant.

(B) Upon approval of an application provided
under subparagraph (A), the appropriate benefits
shall be payable to the former spouse with re-
spect to all periods before such approval during
which the former spouse was entitled to such
benefits under this section, but in no event shall
benefits be payable under this section with re-
spect to any period before the effective date of
this section.

(d) “Benefits” defined

For the purpose of this section, the term ‘‘ben-
efits’ means—

(1) with respect to a participant or former
participant subject to this part, the annuity of
the participant or former participant; and

(2) with respect to a participant or former
participant subject to part II of this sub-
chapter, the benefits of the participant or
former participant under that part.

(e) Effect of section on annuity

Nothing in this section shall be construed to
impair, reduce, or otherwise affect the annuity
or the entitlement to an annuity of a partici-
pant or former participant under this sub-
chapter.

(Pub. L. 96-465, title I, §831, as added Pub. L.
100-238, title II, §204(a), Jan. 8, 1988, 101 Stat.
17170.)

REFERENCES IN TEXT

For the effective date of this section, referred to in
subsec. (c)(4), see Effective Date note set out below.

CODIFICATION

Another section 831 of the Foreign Service Act of 1980
was enacted by Pub. L. 100-204 and is classified to sec-
tion 4069b of this title.

EFFECTIVE DATE

Section effective 90 days after Jan. 8, 1988, see section
261(a) of Pub. L. 100-238, set out as an Effective Date of
1988 Amendment note under section 4054 of this title.

§4069b. Survivor benefits for certain former
spouses
(a) Eligibility; amount of annuity

Any individual who was a former spouse of a
participant or former participant on February
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14, 1981, shall be entitled, to the extent or in
such amounts as are provided in advance in ap-
propriations Acts, and except to the extent such
former spouse is disqualified under subsection
(b) of this section, to a survivor annuity equal to
55 percent of the greater of—

(1) the full amount of the participant’s or
former participant’s annuity, as computed
under this subchapter; or

(2) the full amount of what such annuity as
so computed would be if the participant or
former participant had not withdrawn a lump-
sum portion of contributions made with re-
spect to such annuity.

(b) Election by former spouse

If an election has been made with respect to
such former spouse under section 4159 or 4046(f)
of this title, then the survivor annuity under
subsection (a) of this section of such former
spouse shall be equal to the full amount of the
participant’s or former participant’s annuity re-
ferred to in subsection (a) of this section less the
amount of such election.

(c) Disqualification

A former spouse shall not be entitled to a sur-
vivor annuity under this section if—

(1) the former spouse remarries before age
55; or

(2) the former spouse was not married to the
participant at least 10 years during service of
the participant which is creditable under this
subchapter with at least 5 years occurring
while the participant was a member of the
Foreign Service.

(d) Period of entitlement; application approval
and payment

(1) The entitlement of a former spouse to a
survivor annuity under this section—
(A) shall commence—

(i) in the case of a former spouse of a par-
ticipant or former participant who is de-
ceased as of December 22, 1987, beginning on
December 22, 1987; and

(ii) in the case of any other former spouse,
beginning on the later of—

(I) the date that the participant or
former participant to whom the former
spouse was married dies; or

(IT) December 22, 1987; and

(B) shall terminate on the last day of the
month before the former spouse’s death or re-
marriage before attaining the age 55.

(2)(A) A survivor annuity under this section
shall not be payable unless appropriate written
application is provided to the Secretary, com-
plete with any supporting documentation which
the Secretary may by regulation require, within
30 months after December 22, 1987. The Sec-
retary may waive the 30-month application re-
quirement under this subparagraph in any case
in which the Secretary determines that the cir-
cumstances so warrant.

(B) Upon approval of an application provided
under subparagraph (A), the appropriate sur-
vivor annuity shall be payable to the former
spouse with respect to all periods before such
approval during which the former spouse was en-
titled to such annuity under this section, but in
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no event shall a survivor annuity be payable
under this section with respect to any period be-
fore December 22, 1987.

(e) Promulgation of regulations; notification of
rights

The Secretary shall—

(1) as soon as possible, but not later than 60
days after December 22, 1987, issue such regu-
lations as may be necessary to carry out this
section; and

(2) to the extent practicable, and as soon as
possible, inform each individual who was a
former spouse of a participant or former par-
ticipant on February 14, 1981, of any rights
which such individual may have under this
section.

(f) Effect of section on annuity

Nothing in this section shall be construed to
impair, reduce, or otherwise affect the annuity
or the entitlement to an annuity of a partici-
pant or former participant under this sub-
chapter.

(g) Former spouses of United States Information
Agency and Agency for International Devel-
opment employees

Any individual who on February 14, 1981, was
an otherwise qualified former spouse pursuant
to this section, but who was married to a former
Foreign Service employee of the United States
Information Agency or of the Agency of Inter-
national Development, shall be entitled to bene-
fits under this section if—

(1) the former employee retired from the
Civil Service Retirement and Disability Sys-
tem on a date before his employing agency
could legally participate in the Foreign Serv-
ice Retirement and Disability System; and

(2) the marriage included at least five years
during which the employee was assigned over-
seas.

(Pub. L. 96-465, title I, §831, as added Pub. L.
100-204, title I, §188(a), Dec. 22, 1987, 101 Stat.
1370; amended Pub. L. 101-246, title I, §146(Db),
Feb. 16, 1990, 104 Stat. 37.)

CODIFICATION

Another section 831 of the Foreign Service Act of 1980
was enacted by Pub. L. 100-238 and is classified to sec-
tion 4069a-1 of this title.

AMENDMENTS
1990—Subsec. (g). Pub. L. 101-246 added subsec. ().

§4069b-1. Survivor benefits for certain former
spouses

(a) Eligibility; amount of annuity

Any individual who was a former spouse of a
participant or former participant on February
14, 1981, shall be entitled, to the extent of avail-
able appropriations, and except to the extent
such former spouse is disqualified under sub-
section (b) of this section, to a survivor annuity
equal to 55 percent of the greater of—

(1) the full amount of the participant’s or
former participant’s annuity, as computed
under this subchapter; or

(2) the full amount of what such annuity as
so computed would be if the participant or
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former participant had not withdrawn a lump-
sum portion of contributions made with re-
spect to such annuity.

(b) Election by former spouse

If an election has been made with respect to
such former spouse under section 4159 or 4046(f)
of this title, then the survivor annuity under
subsection (a) of this section of such former
spouse shall be equal to the full amount of the
participant’s or former participant’s annuity re-
ferred to in subsection (a) of this section less the
amount of such election.

(c) Disqualification

A former spouse shall not be entitled to a sur-
vivor annuity under this section if—

(1) the former spouse remarries before age
55; or

(2) the former spouse was not married to the
participant at least 10 years during service of
the participant which is creditable under this
subchapter with at least 5 years occurring
while the participant was a member of the
Foreign Service.

(d) Period of entitlement; application approval
and payment

(1) The entitlement of a former spouse to a
survivor annuity under this section—
(A) shall commence—

(i) in the case of a former spouse of a par-
ticipant or former participant who is de-
ceased as of the effective date of this sec-
tion, beginning on such date; and

(ii) in the case of any other former spouse,
beginning on the later of—

(I) the date that the participant or
former participant to whom the former
spouse was married dies; or

(IT) the effective date of this section; and

(B) shall terminate on the last day of the
month before the former spouse’s death or re-
marriage before attaining the age 55.

(2)(A) A survivor annuity under this section
shall not be payable unless appropriate written
application is provided to the Secretary, com-
plete with any supporting documentation which
the Secretary may by regulation require, within
30 months after the effective date of this sec-
tion. The Secretary may waive the 30-month ap-
plication requirement under this subparagraph
in any case in which the Secretary determines
that the circumstances so warrant.

(B) Upon approval of an application provided
under subparagraph (A), the appropriate sur-
vivor annuity shall be payable to the former
spouse with respect to all periods before such
approval during which the former spouse was en-
titled to such annuity under this section, but in
no event shall a survivor annuity be payable
under this section with respect to any period be-
fore the effective date of this section.

(e) Promulgation of regulations; notification of
rights

The Secretary shall—

(1) as soon as possible, but not later than 60
days after the effective date of this section,
issue such regulations as may be necessary to
carry out this section; and
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(2) to the extent practicable, and as soon as
possible, inform each individual who was a
former spouse of a participant or former par-
ticipant on February 14, 1981, of any rights
which such individual may have under this
section.

(f) Effect of section on annuity

Nothing in this section shall be construed to
impair, reduce, or otherwise affect the annuity
or the entitlement to an annuity of a partici-
pant or former participant under this sub-
chapter.

(Pub. L. 96-465, title I, §832, as added Pub. L.
100-238, title II, §204(a), Jan. 8, 1988, 101 Stat.
1771.)

REFERENCES IN TEXT

For the effective date of this section, referred to in
subsecs. (d)(1)(A)(@), (i)II), (2) and (e)(1), see Effective
Date note set out below.

CODIFICATION

Another section 832 of the Foreign Service Act of 1980
was enacted by Pub. L. 100-204 and is classified to sec-
tion 4069c of this title.

EFFECTIVE DATE

Section effective 90 days after Jan. 8, 1988, see section
261(a) of Pub. L. 100-238, set out as an Effective Date of
1988 Amendment note under section 4054 of this title.

§4069c. Health benefits for certain former
spouses
(a) Eligibility
Except as provided in subsection (c)(1) of this
section, any individual—
(1) formerly married to an employee or
former employee of the Foreign Service, whose
marriage was dissolved by divorce or annul-
ment before May 7, 1985;
(2) who, at any time during the 18-month pe-
riod before the divorce or annulment became
final, was covered under a health benefits plan
as a member of the family of such employee or
former employee; and
(3) who was married to such employee for
not less than 10 years during periods of gov-
ernment service by such employee, is eligible
for coverage under a health benefits plan in
accordance with the provisions of this section.
(b) Prerequisites for enrollment; notification of
rights

(1) Any individual eligible for coverage under
subsection (a) of this section may enroll in a
health benefits plan for self alone or for self and
family if, before the expiration of the 6-month
period beginning on December 22, 1987, and in ac-
cordance with such procedures as the Director of
the Office of Personnel Management shall by
regulation prescribe, such individual—

(A) files an election for such enrollment; and

(B) arranges to pay currently into the Em-
ployees Health Benefits Fund under section
8909 of title 5 an amount equal to the sum of
the employee and agency contributions pay-
able in the case of an employee enrolled under
chapter 89 of such title in the same health
benefits plan and with the same level of bene-
fits.

(2) The Secretary shall, as soon as possible,
take all steps practicable—
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(A) to determine the identity and current
address of each former spouse eligible for cov-
erage under subsection (a) of this section; and

(B) to notify each such former spouse of that
individual’s rights under this section.

(3) The Secretary shall waive the 6-month lim-
itation set forth in paragraph (1) in any case in
which the Secretary determines that the cir-
cumstances so warrant.

(c) Disqualification

(1) Any former spouse who remarries before
age b5 is not eligible to make an election under
subsection (b)(1) of this section.

(2) Any former spouse enrolled in a health ben-
efits plan pursuant to an election under sub-
section (b)(1) of this section may continue the
enrollment under the conditions of eligibility
which the Director of the Office of Personnel
Management shall by regulation prescribe, ex-
cept that any former spouse who remarries be-
fore age 55 shall not be eligible for continued en-
rollment under this section after the end of the
31-day period beginning on the date of remar-
riage.

(d) Prohibition on coverage by more than one
plan

No individual may be covered by a health ben-
efits plan under this section during any period
in which such individual is enrolled in a health
benefits plan under any other authority, nor
may any individual be covered under more than
one enrollment under this section.

(e) “Health benefits plan” defined

For purposes of this section the term ‘‘health
benefits plan’” means an approved health bene-
fits plan under chapter 89 of title 5.

(f) Former spouses of United States Information
Agency and Agency for International Devel-
opment employees

Any individual who on February 14, 1981, was
an otherwise qualified former spouse pursuant
to subsections (a), (b), and (c) of this section,
but who was married to a former Foreign Serv-
ice employee of the United States Information
Agency or of the Agency for International De-
velopment, shall be entitled to benefits under
this section if—

(1) the former employee retired from the
Civil Service Retirement and Disability Sys-
tem on a date before his employing agency
could legally participate in the Foreign Serv-
ice Retirement and Disability System; and

(2) the marriage included at least five years
during which the employee was assigned over-
seas.

(Pub. L. 96-465, title I, §832, as added Pub. L.
100-204, title I, §188(a), Dec. 22, 1987, 101 Stat.
1371; amended Pub. L. 101-246, title I, §146(c),
Feb. 16, 1990, 104 Stat. 37.)

CODIFICATION

Another section 832 of the Foreign Service Act of 1980
was enacted by Pub. L. 100-238 and is classified to sec-
tion 4069b-1 of this title.

AMENDMENTS

1990—Subsec. (f). Pub. L. 101-246 added subsec. (f).
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§4069c-1. Health benefits for certain former
spouses
(a) Eligibility
Except as provided in subsection (c)(1) of this
section, any individual—

(1) formerly married to an employee or
former employee of the Foreign Service, whose
marriage was dissolved by divorce or annul-
ment before May 7, 1985;

(2) who, at any time during the 18-month pe-
riod before the divorce or annulment became
final, was covered under a health benefits plan
as a member of the family of such employee or
former employee; and

(3) who was married to such employee for
not less than 10 years during periods of gov-
ernment service by such employee, is eligible
for coverage under a health benefits plan in
accordance with the provisions of this section.

(b) Prerequisites for enrollment; notification of
rights
(1) Any individual eligible for coverage under
subsection (a) of this section may enroll in a
health benefits plan for self alone or for self and
family if, before the expiration of the 6-month
period beginning on the effective date of this
section, and in accordance with such procedures
as the Director of the Office of Personnel Man-
agement shall by regulation prescribe, such in-
dividual—

(A) files an election for such enrollment; and

(B) arranges to pay currently into the Em-
ployees Health Benefits Fund under section
8909 of title 5 an amount equal to the sum of
the employee and agency contributions pay-
able in the case of an employee enrolled under
chapter 89 of such title in the same health
benefits plan and with the same level of bene-
fits.

(2) The Secretary shall, as soon as possible,
take all steps practicable—

(A) to determine the identity and current
address of each former spouse eligible for cov-
erage under subsection (a) of this section; and

(B) to notify each such former spouse of that
individual’s rights under this section.

(8) The Secretary shall waive the 6-month lim-
itation set forth in paragraph (1) in any case in
which the Secretary determines that the cir-
cumstances so warrant.

(c) Disqualification

(1) Any former spouse who remarries before
age b5 is not eligible to make an election under
subsection (b)(1) of this section.

(2) Any former spouse enrolled in a health ben-
efits plan pursuant to an election under sub-
section (b)(1) of this section may continue the
enrollment under the conditions of eligibility
which the Director of the Office of Personnel
Management shall by regulation prescribe, ex-
cept that any former spouse who remarries be-
fore age 55 shall not be eligible for continued en-
rollment under this section after the end of the
31-day period beginning on the date of remar-
riage.

(d) Prohibition on coverage by more than one
plan

No individual may be covered by a health ben-
efits plan under this section during any period
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in which such individual is enrolled in a health
benefits plan under any other authority, nor
may any individual be covered under more than
one enrollment under this section.

(e) “Health benefits plan” defined

For purposes of this section the term ‘‘health
benefits plan’” means an approved health bene-
fits plan under chapter 89 of title 5.

(Pub. L. 96-465, title I, §833, as added Pub. L.
100-238, title II, §204(a), Jan. 8, 1988, 101 Stat.
1772.)

REFERENCES IN TEXT

For the effective date of this section, referred to in
subsec. (b)(1), see Effective Date note set out below.

EFFECTIVE DATE

Section effective 90 days after Jan. 8, 1988, see section
261(a) of Pub. L. 100-238, set out as an Effective Date of
1988 Amendment note under section 4054 of this title.

PART II—FOREIGN SERVICE PENSION SYSTEM

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 4043, 4044, 4054,
40565, 4063, 4064, 4067, 4069, 4069a, 4069a-1 of this title;
title 5 sections 8402, 8411; title 26 section 3121; title 42
sections 402, 410.

§4071. Establishment; application of Federal Em-
ployees’ Retirement System to Foreign Serv-
ice Pension System participants

(a) There is hereby established a Foreign Serv-
ice Pension System.

(b) Except as otherwise specifically provided
in this part or any other provision of law, the
provisions of chapter 84 of title 5 shall apply to
all participants in the Foreign Service Pension
System and such participants shall be treated in
all respects similar to persons whose participa-
tion in the Federal Employees’ Retirement Sys-
tem provided in that chapter is required.

(Pub. L. 96-465, title I, §851, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 615.)

EFFECTIVE DATE

Part effective Jan. 1, 1987, see section 702(a) of Pub.
L. 99-335, set out as a note under section 8401 of Title
5, Government Organization and Employees.

§4071a. Definitions

As used in this part, unless otherwise speci-
fied—

(1) the term ‘‘court order’” has the same
meaning given in section 4044(4) of this title;

(2) the term ‘“‘Fund” means the Foreign
Service Retirement and Disability Fund main-
tained by the Secretary of the Treasury pursu-
ant to section 4042 of this title;

(3) the term ‘‘lump-sum credit’” means the
unrefunded amount consisting of—

(A) retirement deductions made from the
basic pay of a participant under section 4071e
of this title (or under section 204 of the Fed-
eral Employees’ Retirement Contribution
Temporary Adjustment Act of 1983);

(B) amounts deposited by a participant
under section 4071c of this title to obtain
credit under this System for prior civilian or
military service; and
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(C) interest on the deductions and deposits
which, for any calendar year, shall be equal
to the overall average yield to the Fund dur-
ing the preceding fiscal year from all obliga-
tions purchased by the Secretary of the
Treasury during such fiscal year under sec-
tion 4059 of this title, as determined by the
Secretary of the Treasury (compounded an-
nually); but does not include interest—

(i) if the service covered thereby aggre-
gates 1 year or less; or

(ii) for a fractional part of a month in
the total service;

(4) the term ‘‘normal cost” means the entry-
age normal cost of the provisions of the Sys-
tem which relate to the Fund, computed by
the Secretary of State in accordance with gen-
erally accepted actuarial practice and stand-
ards (using dynamic assumptions) and ex-
pressed as a level percentage of aggregate
basic pay;

(5) the term ‘‘participant’” means a person
who participates in the Foreign Service Pen-
sion System;

(6) the term ‘‘pro rata share’ in the case of
any former spouse of any participant or
former participant means the percentage
which is equal to the percentage that (A) the
number of years during which the former
spouse was married to the participant during
the service of the participant which is cred-
itable under this subchapter is of (B) the total
number of years of such service, disregarding
extra credit under section 4057 of this title;

(7) the term ‘‘supplemental liability’’ means
the estimated excess of—

(A) the actuarial present value of all fu-
ture benefits payable from the Fund under
this part based on the service of participants
or former participants, over

(B) the sum of—

(i) the actuarial present value of (I) de-
ductions to be withheld from the future
basic pay of participants pursuant to sec-
tion 4071e of this title and (II) contribu-
tions for past civilian and military service;

(ii) the actuarial present value of future
contributions to be made pursuant to sec-
tion 4071f of this title;

(iii) the Fund balance as of the date the
supplemental liability is determined, to
the extent that such balance is attrib-
utable—

(I) to the System, or

(IT) to the contributions made under
the Federal Employees’ Retirement Con-
tribution Temporary Adjustment Act of

1983 (5 U.S.C. 8331 note); and

(iv) any other appropriate amount, as de-
termined by the Secretary of State in ac-
cordance with generally accepted actuarial
practices and principles; and

(8) the term ‘‘System” means the Foreign
Service Pension System.

(Pub. L. 96-465, title I, §852, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 615;
amended Pub. L. 100-238, title II, §241, Jan. 8,
1988, 101 Stat. 1776.)
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REFERENCES IN TEXT

The Federal Employees’ Retirement Contribution
Temporary Adjustment Act of 1983, referred to in pars.
(3)(A) and (7)(B)(iii)(II), is title II of Pub. L. 98-168, Nov.
29, 1983, 97 Stat. 1106, as amended, which is set out as
a note under section 8331 of Title 5, Government Orga-
nization and Employees.

AMENDMENTS

1988—Pars. (3) to (8). Pub. L. 100-238 added par. (3) and
redesignated former pars. (3) to (7) as (4) to (8), respec-
tively.
EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

§4071b. Participants
(a) Covered members

Except for persons excluded by subsection (b),
(c), or (d) of this section, all members of the
Foreign Service, any of whose service after De-
cember 31, 1983, is employment for the purpose
of title II of the Social Security Act [42 U.S.C.
401 et seq.] and chapter 21 of title 26, who would,
but for this section, be participants in the For-
eign Service Retirement and Disability System
pursuant to section 4043 of this title shall in-
stead be participants in the Foreign Service
Pension System.

(b) Exclusion of participants in Foreign Service
Retirement and Disability System

Members of the Service who were participants
in the Foreign Service Retirement and Disabil-
ity System on or before December 31, 1983, and
who have not had a break in service in excess of
one year since that date, are not made partici-
pants in the System by this section, without re-
gard to whether they are subject to title II of
the Social Security Act [42 U.S.C. 401 et seq.].

(c) Exclusion of individuals with certain cred-
itable civilian service

Individuals who become members of the Serv-
ice after having completed at least 5 years of ci-
vilian service creditable under part I of this sub-
chapter, subchapter III of chapter 83 of title 5
(the Civil Service Retirement System), or title
II of the Central Intelligence Agency Retire-
ment Act (60 U.S.C. 2011 et seq.) (determined
without regard to any deposit or redeposit re-
quirement under any such part, subchapter, or
title, any requirement that the individual be-
come subject to such part, subchapter, or title
after performing the service involved, or any re-
quirement that the individual give notice in
writing to the official by whom such individual
is paid of such individual’s desire to become sub-
ject to such part, subchapter, or title) are not
participants in the System, except to the extent
provided for under title III of the Federal Em-
ployees’ Retirement System Act of 1986 pursu-
ant to an election under such title to become
subject to this part (under regulations issued by
the Secretary of State pursuant to section 4071i
of this title).

(d) Exclusion of temporary or intermittent em-
ployees

The Secretary may exclude from the operation
of this part any member of the Foreign Service,
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or group of members, whose employment is tem-
porary or intermittent, except a member whose
employment is part-time career appointment or
career candidate appointment under section 3946
of this title.

(Pub. L. 96-465, title I, §853, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 616;
amended Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095; Pub. L. 103-178, title II, §204(b)(1),
Dec. 3, 1993, 107 Stat. 2033.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs. (a)
and (b), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended. Title II of the Social Security Act is classi-
fied generally to subchapter II (§401 et seq.) of chapter
7 of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

The Central Intelligence Agency Retirement Act, re-
ferred to in subsec. (c¢), is Pub. L. 88-643, as revised gen-
erally by Pub. L. 102496, title VIII, §802, Oct. 24, 1992,
106 Stat. 3196. Title II of the Act is classified generally
to subchapter II (§2011 et seq.) of chapter 38 of Title 50,
War and National Defense. For complete classification
of this Act to the Code, see Short Title note set out
under section 2001 of Title 50 and Tables.

The Federal Employees’ Retirement System Act of
1986, referred to in subsec. (¢), is Pub. L. 99-335, June 6,
1986, 100 Stat. 514. Title III of the Federal Employees’
Retirement System Act of 1986 amended sections 3121
and 6103 of Title 26, Internal Revenue Code, section 1005
of Title 39, Postal Service, and section 410 of Title 42,
The Public Health and Welfare, enacted provisions set
out as notes under sections 8331, 8401, 8432, and 8472 of
Title 5, Government Organization and Employees, and
section 6103 of Title 26, and amended provisions set out
as a note under section 8331 of Title 5. For complete
classification of this Act to the Code, see Short Title
note set out under section 8401 of Title 5 and Tables.

AMENDMENTS

1993—Subsec. (¢). Pub. L. 103-178 substituted ‘‘the
Central Intelligence Agency Retirement Act (50 U.S.C.
2011 et seq.)” for ‘‘the Central Intelligence Agency Re-
tirement Act of 1964 for Certain Employees’’.

1986—Subsec. (a). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954, which for purposes of codification was translated
as “‘title 26"’ thus requiring no change in text.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4045 of this title.

§4071c. Creditable service
(a) Service included

For purposes of this part, creditable service of
a participant includes—

(1) service as a participant after December
31, 1986;

(2) service with respect to which deductions
and withholdings under section 204(a)(2) of the
Federal Employees’ Retirement Contribution
Temporary Adjustment Act of 1983 have been
made; and

(3) except as provided in subsection (b) of
this section, any civilian service performed be-
fore January 1, 1989 (other than service under
paragraph (1) or (2)), which, but for the amend-
ment made by section 414 of the Federal Em-
ployees’ Retirement System Act of 1986, would
be creditable under part I of this subchapter
(determined without regard to any deposit or
redeposit requirement under such part, sub-
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chapter III of chapter 83 of title 5 (the Civil
Service Retirement System), or title II of the
Central Intelligence Agency Retirement Act
(60 U.S.C. 2011 et seq.), any requirement that
the individual become subject to such part,
subchapter, or title after performing the serv-
ice involved, or any requirement that the indi-
vidual give notice in writing to the official by
whom such individual is paid of such individ-
ual’s desire to become subject to such part,
subchapter, or title).
(b) Refund of retirement deductions; retirement
deduction not made; required deposit; com-
putation of interest

(1) A participant who has received a refund of
retirement deductions under part I of this sub-
chapter with respect to any service described in
subsection (a)(3) of this section may not be al-
lowed credit for such service under this part un-
less such participant deposits into the Fund an
amount equal to 1.3 percent of basic pay for such
service, with interest.

(2) A participant may not be allowed credit
under this part for any service described in sub-
section (a)(3) of this section for which retire-
ment deductions under part I of this subchapter
have not been made, unless such participant de-
posits into the Fund an amount equal to 1.3 per-
cent of basic pay for such service, with interest.

(3) Interest under paragraph (1) or (2) shall be
computed in accordance with section 4045(d) of
this title and regulations issued by the Sec-
retary of State.

(c) Volunteer service; required payment

Credit shall be given under this System to a
participant for a period of prior satisfactory
service as—

(1) a volunteer or volunteer leader under the

Peace Corps Act (22 U.S.C. 2501 et seq.),

(2) a volunteer under part A of title VIII of
the Economic Opportunity Act of 1964, or

(3) a full-time volunteer for a period of serv-
ice of at least one year’s duration under part

A, B, or C of title I of the Domestic Volunteer

Service Act of 1973 (42 U.S.C. 4951 et seq.),

if the participant makes a payment to the Fund
equal to 3 percent of pay received for the volun-
teer service (as determined in accordance with
regulations of the Secretary of State consistent
with regulations for making corresponding de-
terminations under chapter 83, title 5) together
with interest determined under regulations is-
sued by the Secretary of State.

(d) Prior service under other retirement system;

waiver of credit and payment into Fund

Credit shall be given under this System to a
participant for a period of prior service under
the Federal Employees’ Retirement System (de-
scribed in chapter 84 of title 5) or under title III
of the Central Intelligence Agency Retirement
Act (b0 U.S.C. 2151 et seq.) if the participant
waives credit under the other retirement system
and makes a payment to the Fund equal to the
amount which was deducted and withheld from
the individual’s basic pay under the other retire-
ment system during the prior creditable service
under the other retirement system together
with interest on such amount computed in ac-
cordance with regulations issued by the Sec-
retary of State.
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(e) Employees of Members or offices of Congress

A participant who, while on approved leave
without pay, serves as a full-time paid employee
of a Member or office of the Congress shall con-
tinue to make contributions to the Fund based
upon the Foreign Service salary rate that would
be in effect if the participant were in a pay
status. The participant’s employing Member or
office in the Congress shall make a contribution
(from the appropriation or fund which is used
for payment of the salary of the participant) de-
termined under section 4071f(a) of this title to
the Treasury of the United States to the credit
of the Fund. All periods of service for which full
contributions to the Fund are made under this
subsection shall be counted as creditable service
for purposes of this part and shall not, unless all
retirement credit is transferred, be counted as
creditable service under any other Government
retirement system.

(Pub. L. 96-465, title I, §854, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 616;
amended Pub. L. 99-556, title IV, §405, Oct. 27,
1986, 100 Stat. 3137; Pub. L. 100-238, title II, §242,
Jan. 8, 1988, 101 Stat. 1776; Pub. L. 103-178, title
II, §204(b)(2), Dec. 3, 1993, 107 Stat. 2033.)

REFERENCES IN TEXT

Section 204(a)(2) of the Federal Employees’ Retire-
ment Contribution Temporary Adjustment Act of 1983,
referred to in subsec. (a)(2), is section 204(a)(2) of Pub.
L. 98-168, which is set out as a note under section 8331
of Title 5, Government Organization and Employees.

Section 414 of the Federal Employees’ Retirement
System Act of 1986, referred to in subsec. (a)(3), is sec-
tion 414 of Pub. L. 99-335, title IV, June 6, 1986, 100 Stat.
614, which amended section 4043 of this title.

The Central Intelligence Agency Retirement Act, re-
ferred to in subsecs. (a)(3) and (d), is Pub. L. 88-643, as
revised generally by Pub. L. 102-496, title VIII, §802,
Oct. 24, 1992, 106 Stat. 3196. Titles II and III of the Act
are classified generally to subchapters II (§2011 et seq.)
and IIT (§2151 et seq.), respectively, of chapter 38 of
Title 50, War and National Defense. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 2001 of Title 50 and Tables.

The Peace Corps Act, referred to in subsec. (c)(1), is
Pub. L. 87-293, Sept. 22, 1961, 75 Stat. 612, as amended,
which is classified principally to chapter 34 (§2501 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 2501 of this title and Tables.

The Economic Opportunity Act of 1964, referred to in
subsec. (c)(2), is Pub. L. 88-452, Aug. 20, 1964, 73 Stat.
508, as amended. Part A of title VIII of that Act is part
A of title VIII of Pub. L. 88-452 as added by Pub. L.
90-222, title I, §110, Dec. 23, 1967, 81 Stat. 722, which was
classified generally to part A (§2992 et seq.) of sub-
chapter VIII of chapter 34 of Title 42, The Public Health
and Welfare, prior to its repeal by Pub. L. 93-113, title
VI, §603, Oct. 1, 1973, 87 Stat. 417. See sections 4951 et
seq., 5042(13)(A), and 5055 of Title 42.

The Domestic Volunteer Service Act of 1973, referred
to in subsec. (c¢)(3), is Pub. L. 93-113, Oct. 1, 1973, 87
Stat. 394, as amended. Parts A, B, and C of title I of the
Domestic Volunteer Service Act of 1973 are classified to
Parts A (§4951 et seq.), B (§4971 et seq.), and C (§4991 et
seq.), respectively, of subchapter I of chapter 66 of Title
42. For complete classification of this Act to the Code,
see Short Title note set out under section 4950 of Title
42 and Tables.

AMENDMENTS

1993—Subsec. (a)(3). Pub. L. 103-178, §204(b)(1), sub-
stituted ‘‘the Central Intelligence Agency Retirement
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Act (0 U.S.C. 2011 et seq.)” for ‘“‘the Central Intel-
ligence Agency Retirement Act of 1964 for Certain Em-
ployees’.

Subsec. (d). Pub. L. 103-178, §204(b)(2)(B), substituted
‘““the Central Intelligence Agency Retirement Act (50
U.S.C. 2151 et seq.)” for ‘‘the Central Intelligence Agen-
cy Retirement Act of 1964 for Certain Employees’.

1988—Subsec. (e). Pub. L. 100-238 struck out ‘‘match-
ing” after ‘‘shall make a’ and inserted ‘‘determined
under section 4071f(a) of this title” after ‘‘partici-
pant)”’.

1986—Subsec. (d). Pub. L. 99-556, §405(a), which di-
rected that subsec. (d) be amended by substituting
“which was deducted and withheld from the individ-
ual’s basic pay under the other retirement system’ for
“which would have been deducted from pay under sec-
tion 4071c(a) of this title had the individual been a par-
ticipant’’, was executed by making the substitution for
“which would have been deducted from pay under sec-
tion 4071e(a) of this title had the individual been a par-
ticipant’’, as the probable intent of Congress.

Subsec. (e). Pub. L. 99-556, §405(b), added subsec. (e).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-238 effective 90 days after
Jan. 8, 1988, see section 261(a) of Pub. L. 100-238, set out
as a note under section 4054 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-556 effective Jan. 1, 1987,
see section 408 of Pub. L. 99-556, set out as a note under
section 4046 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 407la of this
title.

§4071d. Entitlement to annuity

(a) Retirement conditions; definitions

(1) Any participant may be retired under the
conditions specified in section 4051 of this title
and shall be retired under the conditions speci-
fied in sections 4052 and 4053 of this title and re-
ceive benefits under this part.

(2) For the purposes of this subsection—

(A) the term ‘“participant’, as used in the
sections referred to in paragraph (1), means a
participant in the Foreign Service Pension
System; and

(B) the term ‘‘System’’, as used in those sec-
tions, means the Foreign Service Pension Sys-
tem.

(b) Voluntary or mandatory retirement with au-
thorization for immediate annuity; computa-
tion of annuity

(1) Any participant who retires voluntarily or
mandatorily under section 4007, 4008, 4051, 4052,
or 4053 of this title under conditions authorizing
an immediate annuity for participants in the
Foreign Service Retirement and Disability Sys-
tem and who has completed at least 5 years as
a member of the Foreign Service shall be enti-
tled to an immediate annuity computed under
paragraph (2).

(2) An annuity under paragraph (1) shall be
computed—

(A) in accordance with section 8415(d)(1) of
title 5 for all service while a participant in
this System and for prior service creditable
under this part not otherwise counted as—

(i) a member of the Service,
(ii) an employee of the Central Intel-
ligence Agency entitled to retirement credit
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under title II of the Central Intelligence
Agency Retirement Act (50 U.S.C. 2011 et
seq.) or under section 302(a) or 303(b) of that
Act (60 U.S.C. 2152(a), 21563(b)), or

(iii) a participant as a Member of Con-
gress, a congressional employee, law en-
forcement officer, firefighter, or air traffic
controller in the Civil Service Retirement
System under subchapter III of chapter 83,
title 5, or in the Federal Employees’ Retire-
ment System under chapter 84 of title 5; and

(B) at the rate stated in section 8415(a) of
title 5 for all other service creditable under
this System including service in excess of 20
years otherwise creditable under paragraph
(A).

(3) Any participant who is involuntarily re-
tired or separated under section 4007, 4008, or
4010 of this title and who would if a participant
under part I of this subchapter, become eligible
for a refund of contributions or a deferred annu-
ity under part I of this subchapter, shall, in lieu
thereof, receive benefits for an involuntary sepa-
ration under this part.

(4) A disability annuity under this part re-
quired to be redetermined under section 8452(b)
of title 5, or computed under section 8452(c) or
(d) of such title 5, shall be recomputed or com-
puted using the formula in subsection (b)(2)(A)
of this section rather than section 8415 of such
title 5 (as stated in section 8452(b)(2)(A) and
8452(c) and (d) of such title). Such annuity shall
also be computed in accordance with the preced-
ing sentence if, as of the day on which such an-
nuity commences or is restored, the annuitant
satisfies the age and service requirements for
entitlement to an immediate annuity under sec-
tion 4051 of this title.

(5) A former participant entitled to a deferred
annuity under section 8413(b) of title 5 shall not
be subject to section 8415(f)(1) of such title 5 if
the former participant has 20 years of service
creditable under this part and is at least 50
years of age as of the date on which the annuity
is to commence.

(6)(A) The amount of a survivor annuity for a
widow or widower of a participant or former par-
ticipant shall be 50 percent of an annuity com-
puted for the deceased under this part rather
than under section 8415 of such title 5 (as stated
in sections 8442(a)(1), (b)(1)(B), and (c)(2) of such
title).

(B) Any calculation for a widow or widower of
a participant or former participant under sec-
tion 8442(f)(2)(A) shall be based on an ‘‘assumed
FSRDS annuity” rather than an ‘‘assumed
CSRS annuity” as stated in such section. For
the purpose of this subparagraph, the term ‘‘as-
sumed FSRDS annuity’”’ means the amount of
the survivor annuity to which the widow or wid-
ower would be entitled under part I of this sub-
chapter based on the service of the deceased an-
nuitant determined under section 8442(f)(6) of
such title 5.

(c) Annuity supplement

A participant who is entitled to an immediate
annuity under subsection (b) of this section
shall be entitled to receive an annuity supple-
ment while the annuitant is under 62 years of
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age. The annuity supplement shall be based on
the total creditable service of the annuitant and
shall be computed in accordance with sections
8421(b) and 8421a of title 5 as if the participant
were a law enforcement officer retired under
section 8412(d) of such title.

(d) Separation for cause based on disloyalty

Any participant who is separated for cause
under section 4010 of this title shall not be enti-
tled to an annuity under this System when the
Secretary determines that the separation was
based in whole or in part on disloyalty to the
United States.

(Pub. L. 96-465, title I, §855, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 617;
amended Pub. L. 99-556, title IV, §406, Oct. 27,
1986, 100 Stat. 3138; Pub. L. 103-178, title II,
§204(b)(3), Dec. 3, 1993, 107 Stat. 2033.)

REFERENCES IN TEXT

The Central Intelligence Agency Retirement Act, re-
ferred to in subsec. (b)(2)(A)(ii), is Pub. L. 88-643, as re-
vised generally by Pub. L. 102496, title VIII, §802, Oct.
24, 1992, 106 Stat. 3196. Title II of the Act is classified
generally to subchapter II (§2011 et seq.) of chapter 38
of Title 50, War and National Defense. For complete
classification of this Act to the Code, see Short Title
note set out under section 2001 of Title 50 and Tables.

AMENDMENTS

1993—Subsec. (b)(2)(A)(ii). Pub. L. 103-178 substituted
“under title II of the Central Intelligence Agency Re-
tirement Act (60 U.S.C. 2011 et seq.) or under section
302(a) or 303(b) of that Act (50 U.S.C. 2152(a), 2153(b))”’
for ‘‘under title II of the Central Intelligence Agency
Retirement Act of 1964 for Certain Employees or under
section 302(a) or 303(b) of that Act’.

1986—Subsec. (b)(1). Pub. L. 99-556, §406(a), sub-
stituted ‘‘as a member of the Foreign Service’ for ‘‘of
service subject to this subchapter’.

Subsec. (b)(2). Pub. L. 99-556, §406(b), amended par. (2)
by substituting subpars. (A) and (B) for former subpars.
(A) to (C). Prior to amendment, subpars. (A) to (C) read
as follows:

‘“(A) for all service earned while a participant in this
System, at the rate stated in section 8415(d) of title 5;
and

‘“(B) for all service earned while a participant in an-
other retirement system creditable under section
4071c(d) of this title, at the rate which would have been
applicable to the individual had that individual re-
mained a participant in the other system; and

“(C) for all volunteer service creditable under section
4071c(c) of this title, at the rate stated in section 8415(a)
of title 5.”

Subsec. (b)(3) to (6). Pub. L. 99-556, §406(c), added
pars. (3) to (6).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-556 effective Jan. 1, 1987,
see section 408 of Pub. L. 99-556, set out as a note under
section 4046 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4053 of this title.

§4071e. Deductions and withholdings from pay
(a) Basic pay

The employing agency shall deduct and with-
hold from basic pay of each participant a per-
centage of basic pay equal to 7% percent minus
the percentage then in effect under section
3101(a) of title 26 (relating to the rate of tax for
old age, survivors and disability insurance).
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(b) Consent to deductions; discharge of claims

Each participant is deemed to consent and
agree to the deductions under subsection (a) of
this section. Notwithstanding any law or regula-
tion affecting the pay of a participant, payment
less such deductions is a full and complete dis-
charge and acquittance of all claims and de-
mands for regular services during the period
covered by the payment, except the right to any
benefits under this part based on the service of
the participant.

(c) Deposit of amounts

Amounts deducted and withheld under this
section shall be deposited in the Treasury of the
United States to the credit of the Fund under
such procedures as the Comptroller General of
the United States may prescribe.

(d) Entry on individual retirement records

Under such regulations as the Secretary of
State may issue, amounts deducted under sub-
section (a) of this section shall be entered on in-
dividual retirement records.

(Pub. L. 96-465, title I, §856, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 618;
amended Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986 for ‘‘Internal Revenue Code of
1954”’, which for purposes of codification was translated
as ‘‘title 26’ thus requiring no change in text.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4045, 4071a of
this title.

§4071f. Government contributions

(a) Bach agency employing any participant
shall contribute to the Fund the amount com-
puted in a manner similar to that used under
section 8423(a) of title b pursuant to determina-
tions of the normal cost percentage for the For-
eign Service Pension System by the Secretary of
State.

(b)(1) The Secretary of State shall compute
the amount of the supplemental liability of the
Fund as of the close of each fiscal year begin-
ning after September 30, 1987. The amount of
any such supplemental liability shall be amor-
tized in 30 equal annual installments with inter-
est computed at the rate used in the most recent
valuation of the System.

(2) At the end of each fiscal year, the Sec-
retary of State shall notify the Secretary of the
Treasury of the amount of the installment com-
puted under this subsection for such year.

(3) Before closing the accounts for a fiscal
year, the Secretary of the Treasury shall credit
to the Fund, as a Government contribution, out
of any money in the Treasury of the United
States not otherwise appropriated, the amount
under paragraph (2) of this subsection for such
year.

(Pub. L. 96-465, title I, §857, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 618.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4071a, 4071c of
this title.
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§4071g. Cost-of-living adjustments

Cost-of-living adjustments for annuitants
under this System shall be granted under proce-
dures in section 8462 of title 5 in the same man-
ner as such adjustments are made for annuitants
referred to in subsection (¢)(3)(B)(ii) of such sec-
tion.

(Pub. L. 96-465, title I, §858, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 619.)

DELAY IN COST-OF-LIVING ADJUSTMENTS DURING
FISCAL YEARS 1994, 1995, AND 1996

Any cost-of-living increase scheduled to take effect
during fiscal year 1994, 1995, or 1996 under this section
delayed until first day of third calendar month after
date such increase would otherwise take effect, see sec-
tion 11001 of Pub. L. 103-66, set out as a note under sec-
tion 8340 of Title 5, Government Organization and Em-
ployees.

§4071h. General and administrative provisions

(a) Administration by Secretary of State; issu-
ance of regulations

The Secretary of State shall administer the
Foreign Service Pension System except for mat-
ters relating to the Thrift Savings Plan provided
in subchapters IIT and VII of chapter 84 of title
5. The Secretary of State shall, with respect to
the Foreign Service Pension System, perform
the functions and exercise the authority vested
in the Office of Personnel Management or the
Director of such Office by such chapter 84 and
may issue regulations for such purposes.

(b) Appeal of determinations

Determinations of the Secretary of State
under the Foreign Service Pension System
which, if made by the Office of Personnel Man-
agement under chapter 84 of title 5 or the Direc-
tor of such Office, would be appealable to the
Merit Systems Protection Board shall, instead,
be appealable to the Foreign Service Grievance
Board, except that determinations of disability
for participants shall be based upon the stand-
ards in section 4048 of this title (other than the
exclusion for vicious habits, intemperance, or
willful misconduct) and subject to review in the
same manner as under that section.

(c) Periodic valuations by Secretary of the Treas-
ury

At least every 5 years, the Secretary of the
Treasury shall prepare periodic valuations of
the Foreign Service Pension System and shall
advise the Secretary of State of (1) the normal
cost of the System, (2) the supplemental liabil-
ity of the System, and (3) the amounts necessary
to finance the costs of the System.

(Pub. L. 96-465, title I, §859, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 619.)

§4071i. Transition provisions

The Secretary of State shall issue regulations
providing for the transition from the Foreign
Service Retirement and Disability System to
the Foreign Service Pension System in a man-
ner comparable to the transition of employees
subject to subchapter III of chapter 83 of title 5
(the Civil Service Retirement System) to the
Federal Employees’ Retirement System. For
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this and related purposes, references made to
participation in subchapter III of chapter 83 of
title 5 (the Civil Service Retirement System),
the Social Security Act [42 U.S.C. 301 et seq.],
and title 26 shall be deemed to refer to participa-
tion in the Foreign Service Pension System or
the Foreign Service Retirement and Disability
System, as appropriate.

(Pub. L. 96-465, title I, §860, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 619;
amended Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095.)
REFERENCES IN TEXT

The Social Security Act, referred to in text, is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which is
classified generally to chapter 7 (§301 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title
42 and Tables.

AMENDMENTS
1986—Pub. L. 99-514 substituted ‘‘Internal Revenue
Code of 1986° for ‘‘Internal Revenue Code of 1954,

which for purposes of codification was translated as
‘‘title 26”’ thus requiring no change in text.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4046, 4071b of
this title; title 26 section 3121; title 42 section 410.

§4071j. Former spouses

(a) Entitlement to share in benefits; conditions;
remarriage; payments as income to former
spouse; disability annuitants; election re-
garding method of payment; maximum
amount payable

(1)(A) Unless otherwise expressly provided by
any spousal agreement or court order governing
disposition of benefits under this part, a former
spouse of a participant or former participant is
entitled, during the period described in subpara-
graph (B), to a share (determined under para-
graph (2)) of all benefits otherwise payable to
such participant under this part if such former
spouse was married to the participant for at
least 10 years during service of the participant
which is creditable under this subchapter with
at least 5 of such years occurring while the par-
ticipant was a member of the Foreign Service.

(B) The period referred to in subparagraph (A)
is the period which begins on the first day of the
month following the month in which the divorce
or annulment becomes final and ends on the last
day of the month before the former spouse dies
or remarries before 55 years of age.

(2) The share referred to in paragraph (1)
equals—

(A) 50 percent, if such former spouse was
married to the participant throughout the ac-
tual years of service of the participant which
are creditable under this subchapter; or

(B) a pro rata share of 50 percent, if such
former spouse was not married to the partici-
pant throughout such creditable service.

(3) A former spouse shall not be qualified for
any benefit under this subsection if, before the
commencement of any benefit, the former
spouse remarries before becoming 55 years of
age.

(4)(A) For purposes of title 26, payments to a
former spouse under this section shall be treated
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as income to the former spouse and not to the
participant.

(B) Any reduction in payments to a partici-
pant or former participant as a result of pay-
ments to a former spouse under this subsection
shall be disregarded in calculating—

(i) the survivor annuity for any spouse,
former spouse, or other survivor under this
part, and

(ii) any reduction in the annuity of the par-
ticipant to provide survivor benefits under
this part.

(5) Notwithstanding subsection (a)(1) of this
section, in the case of any former spouse of a
disability annuitant—

(A) the annuity of the former spouse shall
commence on the date the participant would
qualify, on the basis of his or her creditable
service, for an annuity under this subchapter
(other than a disability annuity) or the date
the disability annuity begins, whichever is
later, and

(B) the amount of the annuity of the former
spouse shall be calculated on the basis of the
annuity for which the participant would other-
wise so qualify.

(6)(A) Except as provided in subparagraph (B),
any former spouse who becomes entitled to re-
ceive any benefit under this part which would
otherwise be payable to a participant or former
participant shall be entitled to make any elec-
tion regarding method of payment to such
former spouse that such participant would have
otherwise been entitled to elect, and the partici-
pant may elect an alternate method for the re-
maining share of such benefits. Such elections
shall not increase the actuarial present value of
benefits expected to be paid under this part.

(B) A former spouse may not elect a method of
payment under subchapter II, chapter 84 of title
5, providing for payment of a survivor annuity
to any survivor of the former spouse.

(7) The maximum amount payable to any
former spouse pursuant to this subsection shall
be the difference, if any, between 50 percent of
the total benefits authorized to be paid to a
former participant by this part, disregarding
any apportionment of these benefits to others,
and the aggregate amount payable to all others
at any one time.

(b) Entitlement to survivor benefits; determina-
tion of share; disqualification upon remar-
riage

(1) Unless otherwise expressly provided for by
any spousal agreement or court order governing
survivorship benefits under this part to a former
spouse married to a participant or former par-
ticipant for the periods specified in subsection

(a)(1)(A) of this section, such former spouse is

entitled to a share, determined under subsection

(b)(2) of this section, of all survivor benefits that

would otherwise be payable under this part to an

eligible surviving spouse of the participant.

(2) The share referred to in subsection (b)(1) of
this section equals—

(A) 100 percent if such former spouse was
married to the participant throughout the en-
tire period of service of the participant which
is creditable under this subchapter; or
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(B) a pro rata share of 100 percent if such
former spouse was not married to the partici-
pant throughout such creditable service.

(3) A former spouse shall not be qualified for
any benefit under this subsection if, before the
commencement of any benefit, the former
spouse remarries before becoming 55 years of
age.

(c) Diminution of entitlement of former spouse
prohibited

A participant or former participant may not
make any election or modification of election
under section 8417, 8418, or 8433 of title 5 or other
section relating to the participant’s account in
the Thrift Savings Plan or annuity under the
basic plan that would diminish the entitlement
of a former spouse to any benefit granted to the
former spouse by this section or in a current
spousal agreement.

(d) Transfer of participant from Foreign Service
Retirement and Disability System; deter-
mination of benefit share

If a member becomes a participant under this
part after qualifying for benefits under part I of
this subchapter and, at the time of transfer, has
a former spouse entitled to benefits under part
I of this subchapter which are determined under
section 4054 or 4055 of this title (as determined
by the Secretary of State) and are similar in
amount to a pro rata share division under sec-
tion 4054 or 4055 of this title and the service of
the member as a participant under this part is
not recognized in determining that pro rata
share, then subsections (a) and (b) of this sec-
tion shall not apply to such former spouse.
Otherwise, subsections (a) and (b) of this section
shall apply.

(e) Death of participant entitled to deferred an-
nuity; spousal agreement; payment of sur-
vivor annuity

If a participant dies after completing at least
18 months of service or a former participant dies
entitled to a deferred annuity, but before becom-
ing eligible to receive the annuity, and such par-
ticipant or former participant has left with the
Secretary of State a spousal agreement promis-
ing a share of a survivor annuity under sub-
chapter IV, chapter 84, title 5, to a former
spouse, such survivor annuity shall be paid
under the terms of this part as if the survivor
annuity had been ordered by a court.

(Pub. L. 96-465, title I, §861, as added Pub. L.
99-335, title IV, §415, June 6, 1986, 100 Stat. 619;
amended Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095; Pub. L. 99-556, title IV, §407, Oct. 27,
1986, 100 Stat. 3139.)

AMENDMENTS

1986—Subsec. (a)(4)(A). Pub. L. 99-514 substituted ‘“‘In-
ternal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954”°, which for purposes of codification was
translated as ‘‘title 26’ thus requiring no change in
text.

Subsec. (b)(3). Pub. L. 99-556 added par. (3).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-556 effective Jan. 1, 1987,
see section 408 of Pub. L. 99-556, set out as a note under
section 4046 of this title.
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§4071k. Spousal agreements

A spousal agreement is any written agreement
(properly authenticated as determined by the
Secretary of State) between a participant or
former participant and his or her spouse or
former spouse on file with the Secretary of
State. A spousal agreement shall be consistent
with the terms of this chapter and applicable
regulations and, if executed at the time a par-
ticipant or former participant is currently mar-
ried, shall be approved by such current spouse.
It may be used to fix the level of benefits pay-
able under this part to a spouse or former
spouse.

(Pub. L. 96-465, title I, §862, as added Pub. L.
99-33b, title IV, §415, June 6, 1986, 100 Stat. 621.)
REFERENCES IN TEXT
This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 96-465, Oct. 17, 1980, 94
Stat. 2071, as amended, known as the Foreign Service
Act of 1980, which is classified principally to this chap-
ter (§3901 et seq.). For complete classification of this

Act to the Code, see Short Title note set out under sec-
tion 3901 of this title and Tables.

SUBCHAPTER IX—TRAVEL, LEAVE, AND
OTHER BENEFITS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS
This subchapter is referred to in section 41563 of this

title; title 7 section 1766¢c; title 26 section 912; title 31
section 325; title 42 section 242[; title 50 section 403e.

§4081. Travel and related expenses

The Secretary may pay the travel and related
expenses of members of the Service and their
families, including costs or expenses incurred
for—

(1) proceeding to and returning from as-
signed posts of duty;

(2) authorized or required home leave;

(3) family members to accompany, precede,
or follow a member of the Service to a place of
temporary duty;

(4) representational travel within the coun-
try to which the member of the Service is as-
signed or, when not more than one family
member participates, outside such country;

(5) obtaining necessary medical care for an
illness, injury, or medical condition while
abroad in a locality where there is no suitable
person or facility to provide such care (with-
out regard to those laws and regulations limit-
ing or restricting the furnishing or payment of
transportation and traveling expenses), as well
as expenses for—

(A) an attendant or attendants for a mem-
ber of the Service or a family member who
is too ill to travel unattended or for a family
member who is too young to travel alone,
and

(B) a family member incapable of caring
for himself or herself if he or she remained
at the post at which the member of the Serv-
ice is serving;

(6) rest and recuperation travel of members
of the Service who are United States citizens,
and members of their families, while serving
at locations abroad specifically designated by
the Secretary for purposes of this paragraph,
to—
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(A) other locations abroad having different
social, climatic, or other environmental con-
ditions than those at the post at which the
member of the Service is serving, or

(B) locations in the United States;

except that, unless the Secretary otherwise
specifies in extraordinary circumstances, trav-
el expenses under this paragraph shall be lim-
ited to the cost for a member of the Service,
and for each member of the family of the
member, of 1 round trip during any continuous
2-year tour unbroken by home leave and of 2
round trips during any continuous 3-year tour
unbroken by home leave;

(7) removal of the family members of a mem-
ber of the Service, and the furniture and
household and personal effects (including
automobiles) of the family, from a Foreign
Service post where there is imminent danger
because of the prevalence of disturbed condi-
tions, and the return of such individuals, fur-
niture, and effects to such post upon the ces-
sation of such conditions, or to such other
Foreign Service post as may in the meantime
have become the post to which the member of
the Service has been reassigned;

(8) trips by a member of the Service for pur-
poses of family visitation in situations where
the family of the member is prevented by offi-
cial order from accompanying the member to,
or has been ordered from, the assigned post of
the member because of imminent danger due
to the prevalence of disturbed conditions, ex-
cept that—

(A) with respect to any such member
whose family is located in the United States,
the Secretary may pay the costs and ex-
penses for not to exceed two round trips in a
12-month period; and

(B) with respect to any such member
whose family is located abroad, the Sec-
retary may pay such costs and expenses for
trips in a 12-month period as do not exceed
the cost of 2 round trips (at less than first
class) to the District of Columbia;

(9) roundtrip travel to or from an employee’s
post of assignment for purposes of family visi-
tation in emergency situations involving per-
sonal hardship, except that payment for travel
by family members to an employee’s post of
assignment may be authorized under this
paragraph only where the family of the mem-
ber is prevented by official order from residing
at such post.1

(10) preparing and transporting to the des-
ignated home in the United States or to a
place not more distant, the remains of a mem-
ber of the Service, or of a family member of a
member of the Service, who dies abroad or
while in travel status or, if death occurs in the
United States, transport of the remains to the
designated home in the United States or to a
place not more distant;

(11) transporting the furniture and house-
hold and personal effects of a member of the
Service (and of his or her family) to successive
posts of duty and, on separation of a member
from the Service, to the place where the mem-

180 in original. The period probably should be a semicolon.
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