PUBLIC LAW 99-204—DEC. 23, 1985 99 STAT. 1669
Public Law 99-204

99th Congress
An Act
To amend the Foreign Assistance Act of 1961 with respect to the activities of the = Dec. 23, 1985
Overseas Private Investment Corporation. [S. 947]

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, ?ve;;eas Ptrivate
nvesimen

SECTION 1. SHORT TITLE. ﬁorpoa&lt;ion

This Act may be cited as the “Overseas Private Investment et of 1085
Corporation Amendmenta Act of 1985". 22 USC 2151

SEC. 2. REFERENCE TO THE ACT. vy

Except as otherwise expressly provided, whenever in this Act an
amendment or repeal is expressed in terms of an amendment to or
repeal of a section or other provmon, the reference shall be consid-
ered to be made to a section or other provision of the Foreign
Assistance Act of 1961. 22 USC 2151

SEC. 3. INCOME LEVELS IN LESS DEVELOPED COUNTRIES. At

Section 231 (22 UsS.C. 2191) 15 amended in paragraph (2) of the
second undesigna paragra
(1) by stnkmg out “$680 or Iess in 1979 United States dollars”
and msertmg in lieu thereof “$896 or less in 1983 United States
dollars”; and
(2 hy striking out “$2,950 or more in 1979 United States
dollars” and msertmg in lieu thereof “$3,887 or more in 1983
United States dollars”.

SEC. 4. PROTECTION OF HEALTH, SAFETY, AND THE ENVIRONMENT.
(a) Poricy DirecTivESs.—Section 231 (22 U.S.C. 2191) is amended—

(1) in the second undesignated paragraph—
(A) 1ln paragraph (1) by striking out “and” after the
semicolon;

(B) by striking out the penod at the end of paragraph (2)
and inserting in lieu thereof “ ;and”; and
(C) by msertmg after paragraph @) the following:

“(3) ensure that t Dipro_lect is consistent with the provisions of  Regulations.
sections 118 and 119 of this Act relating to the environment and 22 USC 215lp,
natural resources of, and biological diversity in, developi 2151q.
countries, and consistent with the intent of regulations lssuu;ﬁ
pursuant to sections 118 and 119 of this Act.”;

(2) in subsection (1) by striking out “and” after the semicolon;

(3) in subsection (m) gy striking out the period at the end and
inserting in lieu thereof “‘; and”’; an

4) by addmg at the end the fo]lomng:

“(n) to refuse to insure, reinsure, guarantee, or finance any
investment in connection with a project which the Corporation
determines will pose an unreasonable or major environmental,
health, or safety hazard, or will result in the mgmficant deg-
radation of national parks or similar protected areas.”.
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(b) NoTiFICATION OF COUNTRIES OF ENVIRONMENTAL RESTRICTIONS
oN CeErTAIN AcTiviTiES.—Section 237 (22 U.S.C. 2197) is amended by
adding at the end thereof the following:

“(m)1) Before finally providing insurance, reinsurance, guaran-
tees, or financing under this title for any environmentally sensitive
investment in connection with a project in a country, the Corpora-
tion shall notify appropriate government officials of that country

of—

“(A) all guidelines and other standards adopted by the Inter-
national Bank for Reconstruction and Development and any
other international organization relating to the public health or
saigty or the environment which are applicable to the project;
an

‘“(B) to the maximum extent practicable, any restriction
under any law of the United States relating to public health or
safety or the environment that would aéaply to tge project if the
project were undertaken in the United States.

The notification under the preceding sentence shall include a sum-

mary of the guidelines, standards, and restrictions referred to in

subparagraphs (A) and (B), and may include any environmental

impact statement, assessment, review, or study prepared with re-
to the investment pursuant to section 23%(g).

““(2) Before finally providing insurance, reinsurance, guarantees,
or financing for any investment subject to paragraph (1), the Cor-
poration shall take into account any comments it receives on the
pm‘ject involved.

“(3) On or before September 30, 1986, the Corporation shall notify
appropriate government officials of a country of the guidelines,
standards, and legal restrictions described in paragraph (1) that
apply to any project in that country—

“(A) which the Corporation identifies as potentially posing
mz:i'or hazards to public health and safety or the environment;

“(B) for which the Corporation provided insurance, reinsur-
ance, guarantees, or financing under this title before the date of
enactment of this subsection and which is in the Corporation’s
portfolio on that date.”.

(c) EnviRoONMENTAL IMpAcT AssessMENTS.—Section 239(g) (22
U.S.C. 2199(g)) is amended to read as follows:

“(g) The requirements of section 118(c) of this Act relating to
environmental impact statements and environmental assessments
shall apply to any investment which the Corporation insures, re-
insures, guarantees, or finances under this title in connection with a
project in a country.”.

SEC. 5. WORKERS RIGHTS; PUBLIC HEARINGS.

(a) ESTABLISHMENT OF REQUIREMENTS.—Title IV of chapter 2 of
¥art I is amended by inserting after section 231 (22 U.S.C. 2191) the
ollowing new section:

“SEC. 231A. ADDITIONAL REQUIREMENTS.

“(a) WorkgER RIGHTS.—

“(1) LimiratioNn oN OPIC ActiviTies.—The Corporation may
insure, reinsure, guarantee, or finance a project only if the
country in which the project is to be undertaken is taking steps
to adopt and implement laws that extend internationally recﬁ-
nized worker rights, as defined in section 502(a)4) of the Trade
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Act of 1974 (19 U.S.C. 2462(a)4)), to workers in that country 98 Stat. 3019.
(including any designated zone in that country).
“(2) Use or ANNUAL ReporTs ON WORKERS RicHTS.—The
Corporation shall, in making its determinations under para-
graph (1), use the repor‘ts submitted to the Congress pursuant to
section 505(c) of the Trade Act of 1974 (19 U.S.C. 2465(c)). The 98 Stat. 3023,
restriction set forth in p. ;rgraph 1) ahall not apply until the
first such report is submi
“(3) Warver.—Paragraph (1) shail not prohﬁnt the Corpora-
tion from providing any insurance, reinsurance, guaranty, or
financing with respect to a country if the President determines
that such activities by the Corporation would be in the national
economic interests of the United States. Any such determina-
tion shall be reported in writing to the Congress, together with
the reasons for the determination.
“(b) PusLic HeARINGS.—The Board shall hold at least one public
hearing each year in order to afford an opportunity for any person
to present views as to whether the Corporation is carrying out its
activities in accordance with section 231 and this section or whether  Ante, p. 1669.
any investment in a particular country should have been or should
btflse:éltﬁnq:ad insurance, reinsurance, guarantees, or financing under
e
(b) EFrecrive DATE.—Subsection (a) of section 231A, as added 22 USC 2191a
subsection (a) of this section, shall not apply to pro jects insu note.
refltnlf:;red , guaranteed, or financed before tfle date of the enactment
o

SEC. 6. INSURANCE FOR LOSS DUE TO BUSINESS INTERRUPTION.

(a) IssuiNG AuTHORITY.—Section 234(a) (22 U.S.C. 2194(a)) is
amended—
(1) in Xaragraph 1)—
) in subparagraph (B) by striking out “and” after the
semicolon;
(B) in sub aph (C) by atnkmg out the period and
inserting in lieu thereof “; and"’; and
(C) by adding at the end the follomg
‘(D) loss due to business interruption caused by any of the
risks set forth in subgagraphs (A), (B), and (C).”; and

(2) in
AE; by stnkmg out “civil strife msurance for the first
time"” and inserting in lieu thereof “ msura.nce for the first
time for loss due to business interruption”’;
(B) by striking out ‘“‘definition of civil strife”’ and insert-
{leu thereof “definition of ‘civil strife’ or ‘business
mterruptlon’ =4
(C) by msertmg immediately before the period at the end
of the paragraph the following: “and, in the case of insur-
ance for loss due to business interruption, an explanation of
the underwriting basis upon which the insurance is to be
offered”’; and
(D) by adding at the end of the paragraph the following:
y such report with res to insurance for loss due to
busmess interruption shall be considered in accordance
with the procedures applicable to reprogrammmg notifica-
tions pursuant to section 634A of this Act 22 USC 2394-1.
(b) ComPENSATION FOR Loss.—Section 237(f) (22 USC. 2197(D) is
amended in the first sentence—
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22 USC 2194b.
Contracts.

Ante, p. 1669.

(&) by striking out “and (2)” and inserting in lieu thereof “(2)"”;
an

(2) by inserting immediately before the period at the end of
the sentence the following: “, and (3) compensation for loss due
to business interruption may be computed on a basis to be
determined by the Corporation which reflects amounts lost”.

SEC. 7. MAXIMUM CONTINGENT LIABILITY FOR INVESTMENT GUARAN-
TEES.

Section 234(b) (22 U.S.C. 2194(b)) is amended in the last proviso by
striking out “10” and inserting in lieu thereof “15”.

SEC. 8. POOLING AND RISK-SHARING AGREEMENTS.

Section 234(f)(2) (22 U.S.C. 2194(f)2)) is amended by striking out
“other national or”.

SEC. 9. FACULTATIVE REINSURANCE PROGRAM.

(a) EsraBLisuMENT.—Title IV of chapter 2 of part I is amended by
inserting after section 234 (22 U.S.C. 2194) the following new section:

“SEC. 234A. FACULTATIVE REINSURANCE PROGRAM.

“(a) EsTABLISHMENT.—In order to encourage greater availability of
political risk insurance for eligible investors, the Corporation shall
establish, not later than one year after the date of the enactment of
the Overseas Private Investment Corporation Amendments Act of
1985, a pilot program of facultative reinsurance. The program shall
provide reinsurance to insurance companies, financial institutions,
other persons, or groups thereof, with respect to insurance issued by
such companies, institutions, persons, or groups for new invest-
ments, and expansions of existing investments, by eligible investors,
in excess of limits which the Corporation would otherwise normally
apply for its exposure to such investments. Contracts of reinsurance
issued under the program shall be on equitable terms. The program,
and any project covered by reinsurance under the program, shall be
consistent with the provisions of this title.

“(b) PersoNs ELIGIBLE FOR THE PROGRAM.—An insurance com-
pany, financial institution, or other person shall be eligible to
participate in the facultative reinsurance program established
under subsection (a) if that company, institution, or other person is
an eligible investor under this title. The Corporation shall take ste
to encourage equitable participation in the program by all eligible

rsons.

“(c) Maximum Exrosure.—The exposure of the Corporation under
the facultative reinsurance program at any one time may not exceed
$150,000,000 or, with respect to any one country, $50,000,000.

“(d) Apvisory GROUP.—

(1) ESTABLISHMENT AND MEMBERSHIP.—The Corporation shall
establish a group to advise the Corporation on the development
and implementation of the p of facultative reinsurance
under this section. The group shall be composed of nine mem-
bers as follows:

“(A) Three officers or employees of the Corporation des-
ignated by the Board.

“(B) Four persons appointed by the Board, of whom at
least one shall represent an insurance company, one a
reinsurance brokerage firm, and one an underwriter, a
financial institution, or other person or entity eligible for
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the facultative reinsurance ﬁzogmm under this section. In
eelectmg such persons, the Board shall consider their pre-
vious active involvement in the field of political risk insur-
ance or reinsurance and shall consult with any major
organizations representmg insurance, reinsurance, and
brokerage institutions as to the suitability of the respective
candidates to represent their mduatg
“(C) Two persons appointed e Board from among
persons who are eligible mvestors, other than persons de-
scribed in subparagraph (B).
“(2) Funcrions.—The advxsosy group shall advise the Cor-
poration on the development and implementation of the faculta-

tive reinsurance program under this section, incl ways to
ensure equitable participation in the program by eligible
persons.

“(3) MeeTINGSs.—The advisory group shall meet not later than
one hundred and eighty days after the date of the enactment of
the Overseas Private Investment Corporation Amendments Act
of 1935 and not less than once in every one hundred and eighty-

riod thereafter.
) FEDERAL ADVISORY COMMITTEE AcT.—The advisory group
??glhngt bt; subject to the Federal Advisory Committee Act (5
pp
“(e) ReporT TO THE CoNGREsSS.—The Corporation shall, not later
than eighteen months after the date of the enactment of the Over-
seas Private Investment Corporation Amendments Act of 1985,
submit to the Committee on Foreign Affairs of the House of Rep-
resentatives and the Committee on Foreign Relations of the Senat.e
a report on the implementation of the facultative reinsurance pro-
gram established under subsection (a).”.
(b) TECHNICAL AMENDMENTS.—

(1) Section 235(d) (22 U.S.C. 2195(d)) is amended in the first
sentence by striking out “or under sm:ular predecessor guaranty
authority’” and inserting in lieu thereof under similar
cessor guaranty authority, or under section 234A".

(2) Section 237(f) (22 .S.C. 2197(f) is amended in the last
sentence by msertm% or 234A” after 234",

(3) Section 240 (22 U.8.C. 2200) is amended in the last sentence
by inserting “and section 234A" after “234”.

SEC. 10. EXTENSION OF ISSUING AUTHORITY.

Section 235(a)5) (22 U.S.C. 2195(a)(5}) is amended by striking out
“1985” and inserting in lieu thereof “1

SEC. 11. AUDITS OF THE CORPORATION.
Section 239(c) (22 U.S.C. 2199(0)) is amended to read as follows:

“(c)1) The Corporation shall éect to the applicable provi-
sions of chapter 91 of title 31, Umted tates Code, except as other- 31 USC 9101 et
wise provided in this title. seq.

“(2) An independent certified public accountant shall perform a
financial and compliance audit of the financial statements of the
Corporation at least once every three years, in accordance with
generally accepted Government auditing standards for a financial
and eomdphance audit, as issued by the Comptroller General. The Report.
independent certified pubhc accountant report the results of
such audit to the Board. The financial statements of the Corporation
shall be presented in accordance with generally accepted accounting
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principles. These financial statements and the report of the account-
ant shall be included in a report which contains, to the extent
applicable, the information identified in section 9106 of title 31,
United States Code, and which the Corporation shall submit to the
Congress not later than six and one-half months after the end of the
last fiscal year covered by the audit. The General Accounting Office
may review the audit conducted by the accountant and the report to
the Congress in the manner and at such times as the General
Accounting Office considers necessary.

“(3) In lieu of the financial and compliance audit required by
paragraph (2), the General Accounting Office shall, if the Office
considers it necessary or upon the request of the Congress, audit the
financial statements of the Corporation in the manner provided in
paragraph (2). The Corporation shall reimburse the General
Accounting Office for the full cost of any audit conducted under this
paragraph. :

“(4) All books, accounts, financial records, reports, files,
workpapers, and property belonging to or in use by the Corporation
and the accountant who conducts the audit under paragraph (2),
which are necessary for purposes of this subsection, shall be made
available to the representatives of the General Accounting Office.”.

SEC. 12. EXEMPTION FROM TAXATION.

Section 239 (22 U.S.C. 2199) is amended by adding at the end
thereof the following:

“G) The Corporation, including its franchise, capital, reserves,
surplus, advances, intangible property, and income, shall be exempt
from all taxation at any time imposed by the United States, by any
territory, dependency, or possession of the United States, or by any
State, the District of Columbia, or any county, municipality, or local
taxing authority.”.

SEC. 13. PUBLICATION OF POLICY GUIDELINES.

Section 239, as amended by the preceding section of this Act, is
further amended by adding:]t the end thereof the following:

“(k) The Corporation shall publish, and make available to ap-
plicants for insurance, reinsurance, guarantees, financing, or other
assistance made available by the Corporation under this title, the
policy guidelines of the Corporation relating to its programs.”.

SEC. 14. EFFECTS OF OPIC ACTIVITIES ON EMPLOYMENT IN THE UNITED
STATES.

(a) OPIC Rerorts.—Section 240A (22 U.S.C. 2200a) is amended—
(1) by inserting “(a)” immediately before “After” in the first
sentence; and
(2) by adding at the end of the section the following new
subsections:

“(b)1) Each annual report required by subsection (a) shall contain
projections of the effects on employment in the United States of all
projects for which, during the preceding fiscal year, the Corporation
initially issued any insurance, reinsurance, or fuaranty or made
any direct loan. h such report shall include gerojections of—

“(A) the amount of United States exports to be generated by
those projects, both during the start-up phase and over a period

of years;
X(‘B} the final destination of the products to be produced as a
result of those projects; and
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“(C) the impact such production will have on the production
of similar ucts in the United States with regard to both
domestic sales and exports.

“(2) Each report required by this subsection shall be based on an

analysis of each of projects described in ph (1). The
reports may, however, present information an ysis in aggre-
gate foga,}but only if—

ose fmjects which are projected to have a positive
effect on employment in the United States and those projects
which are projected to have a negative effect on employment in
the United States are grouped separately; and

“(B) there is set forth for each such grouping the key
characteristics of the projects within that grouping, including
the number of projects in each economic sector, the countries in
which the projects in each economic sector are located, and the
projected level of the impact of the proj in each economic
sector on employment in the United tes and on United
States trade.

“(cX1) Not later than December 31, 1987, the tion shall
submittothe(h%mareportanalym' g the actual effects, as of
September 30, 1986, on employment in the United States of all
projects with respect to whﬁ any insurance, reinsurance, or guar-
anty issued by the Corporation was in effect on September 30, 1986,
or with respect to whi repaﬁents on direct loans by the Corpora-
tion were being made as of that date. The report shall set forth—

“(A) tl:le a:mox;:zh ofﬁ%t.ed States exports generated by those
projects during year,

“(B) to the extent feasible, the final destination of the prod-
ucts produced each fiscal year as a result of those projects, and

“(C) the impact of such production on the production of
similar products in the United States during each fiscal year
with regard to both domestic sales and exports.

“(2) In preparing this report, the Corporation shall collect factual
data for each of the projects described in paragraph (1). The report
may, however, present this information and the analysis of this
information in aggregate form, but only if—

“(A) those projects which have a positive effect on employ-
ment in the United States and those jects which have a
negative effect on employment in the United States are grouped
sePamt.ely; and

‘B) there is set forth for each such grouping the key
characteristics of the projects within that grouping, including
the number of projects in each economic sector, countries in
which the projects in each economic sector are located, and the
impact of the projects in each economic sector on the level of
g:glo ent in the United States and on the United States

e .

“(3) The Corporation shall consult with the Committee on Foreign
Affairs of the House of Representatives and the Committee on
Foreign Relations of the Senate in determining the methodology to
be used in acquiring the information and in doing the analysis
necessary to prepare the report required by this subsection, includ-
ing identification of which projects should be analyzed. To facilitate
this consultation, the Corporation shall submit to those committees
by September 30, 1986, a written descri[;tion of its proposed meth-
odology, including its proposed methodology with respect to deter-
mining final destinations.

99 STAT. 1675
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Repeal.

“(4) To the extent that the report required by this subsection does
not identify the final destination of the products produced as a
result of a particular project, the report shall explain why it was not
feasible to provide that information.

“(d) The Corporation shall maintain as part of its records—

‘(1) all information collected in preparing the report required
by subsection (c), whether the information was collected by the
Corporation itself or by a contractor; and

“(2) a copy of the analysis of each project analyzed in prepar-
ing the reports required by either subsection (b) or (c).

“(e) Subsections (b) and (c) do not require the inclusion in any
report submitted pursuant to those subsections of any information
which would not be required to be made available to the public
pursuant to section 552 of title 5, United States Code (relating to
freedom of information).”.

(b) GAO Stupy AnND REePorRT.—The Comptroller General shall
conduct a study of the impact on employment in the United States
of the activities of the Overseas Private Investment Corporation and
shall prepare and transmit to the Congress a report setting forth the
findings of that study within one year after the date of enactment of
this Act.

SEC. 15. RETURN OF APPROPRIATED FUNDS.

Section 240B (22 U.S.C. 2200b) is repealed.

SEC. 16. FALSE ADVERTISING OR MISUSE OF THE NAME OF THE CORPORA-
TION.

Section 709 of title 18, United States Code, is amended by insert-
ing after the tenth paragraph the following:

“Whoever uses the words ‘Overseas Private Investment’, ‘Over-
seas Private Investment Corporation’, or ‘OPIC’, as part of the
business or firm name of a person, corporation, partnership, busi-
ness trust, association, or business entity; or”.

SEC. 17. TECHNICAL AMENDMENTS.

(a) CrLariFicaTION OF DEFINITION OF ELIGIBLE PERSoN.—Clause (2)
of section 238(c) (22 U.S.C. 2198(c)2)) is amended by striking out “‘or
any State or territory thereof”’ and inserting in lieu thereof “, any
State or territory thereof, or the District of Columbia,”.

(b) CoNnFORMING INTERNAL Cross-REFERENCES.—Section 235 (22
U.S.C. 2195) is amended—

(1) in subsection (c)—
(A) by striking out “section 235(d)” and inserting in lieu
thereof “subsection (d) of this section”;
(B) by striking out “section 234(e)” and inserting in lieu
thereof “subsection (e) of this section”’; and
(C) by striking out “section 235(f)” and inserting in lieu
thereof “subsection (f) of this section’’; and
(2) in subsection (d) by striking out “section 235(f)” each place
it appears and inserting in lieu thereof “subsection (f) of this
section”.
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(c) REPEAL oF ExecuTED REPORTING REQUIREMENT.—Section 9 of
the Overseas Private Investment Corporation Amendments Act of
1981 (Public Law 97-65) is amended—
(1) by striking out “(a)” after “Sec. 9.”; and 22 USC 2200a.
(2) by striking out subsection (b). 22 USC 2200a

ote.
Approved December 23, 1985. i
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