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Public Law 97-35
97th Congress
An Act

To provide for reconciliation pursuant to section 301 of the first concurrent resolution _Aug. 13, 1981
on the budget for the fiscal year 1982. [H.R. 3982]

SHORT TITLE

SectioN 1. This Act may be cited as the “Omnibus Budget Recon- Omnibus Budget
ciliation Act of 1981”. ngt:%l}cilglann
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PURPOSE

Skc. 2. It is the purpose of this Act to implement the recommenda-
tions which were made by specified committees of the House of
Representatives and the Senate pursuant to directions contained in
part A of title III of the first concurrent resolution on the budget for
the fiscal year 1982 (H. Con. Res. 115, 97th Congress), and pursuant to
the reconciliation requirements which were imposed by such concur-
rent resolution as provided in section 310 of the Congressional Budget
Act of 1974. 31 USC 1331.
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TITLE I—-AGRICULTURE, FORESTRY, AND
RELATED PROGRAMS

Subtitle A—Food Stamp Program Reductions and
Other Reductions in Authorization for Appropriations

PART 1—FOOD STAMP PROGRAM REDUCTIONS

FAMILY UNIT REQUIREMENT

7 USC 2012. Sec. 101. Section 3(i) of the Food Stamp Act of 1977 is amended by—
(1) inserting before the at the end of the first sentence *;
exce&thatparentsan children who live r shall be
trea mupofindividualswho ily purchase and
repare together for home consumption even if they do not
o(;r):, unless onetofthe oy i.t? tiﬁ gixty ﬁam ati age or (()llder”; and
striking out “nei " e second sentence and inserting

“no” in lieu thereof.

BOARDERS

Skc. 102. Section 3(i) of the Food Stamp Act of 1977 is amended by—
(1) striking out in clause (1) of the first sentence “or else pays
compensation to the others for such meals,”;
(Z{Stﬁking out in clause (2) of the first sentence “or else live
with others and pay compensation to the others for such meals”’;

and
(3) adding before the period at the end of the second sen “
or elag’live with others and pay compensation to the others for
meals”.
ADJUSTMENT OF THE THRIFTY FOOD PLAN

Sec. 103. Section 3(o) of the Food Stamp Act of 1977 is amended
stn.lnﬁ out “and” before clause (6) and all that follows down

the end of clause (6), and inserting in lieu thereof the following: “(6)
on April 1, 1982, adjust the cost of such diet to the nearest dollar
increment to reflect changes in the cost of the thrifty food plan for the
fifteen months ending the preceding December 31, (7) on July 1, 1983,
adjust the cost of diet to the nearest dollar increment to reflect
changes in the cost of the thrifty food plan for the fifteen months
ending the preceding March 31, (8) on October 1, 1984, adjust the cost
of such diet to the nearest dollar increment to reflect changes in the
cost of the thrifty food plan for the fifteen months ending the
preceding June 30, and (9) on October 1, 1985, and each 1
thereafter, adjust the cost of such diet to the nearest dollar increment
to reflect changes in the cost of the thrifty food plan for the twelve
months ending the preceding June 30”.

GROSS INCOME ELIGIBILITY STANDARD
T USC 2014. . Sec. 104. (a) Section 5 of the Food Stamp Act of 1977 is amended

y—
(1) striking out everything before “adjusted ann ’ in the
first sentence of subsection (¢) and inserting the tollowing:
“(c) The income standards of eligibility shall be—
/1) for households containing a member who is sixty years of
age or over or a member who receives supplemental security
42 USC 1381. income benefits under title XVI of the Social Security Act or
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disability and blindness ts under titles I, II, X, XIV, and ,
XVIof SucmlSecunm per centum, and 42 USC 301, 401,
“(2) for all other households, 130 per centum, BRI

@i “for pnrpoaesof determining eligibility and bene-
fit levels for olds described in subsection (c)1) and deter-
mining benefit levels only for all other households” after “house-
hold income” in the first sentence of subsection (e).
(b)SectwnB(a)oftheFoodS PAct.ofl977mamendedby 7 USC 2017.
inserting “(d) and (e)” after “section 5" in the first sentence.

ADJUSTMENTS OF DEDUCTIONS
Sec. 105. Section 5(e) of the Food Stamp Act of 1977 is amended 7 USC 2014.

(1) striking out in the first sentence everythmg that follows
“the Secretary shall allow a standard deduction of” and inserting
in lieu thereof the following: “$85 a month for each household,
except that households in Alaska, Hawaii, Guam, Puerto Rlco,
and the Virgin IalandsoftheUmtedStatesshallbea]loweda
st;a:lgard deduchon of $145, $120, $170, $50, and $75, respec-
tively.”;

(2) striking out the second sentence and inserting in lieu
thereof the following: “Such standard deductions shall be ad-
justed (1) on July 1, 1988, to the nearest $5 increment to reflect
changes in the Consumer Price Index for all urban consumers
published by the Bureau of Labor Statistics, for items other than
food and homeownership component of shelter costs, as
mmtﬂly adjusted by the Bureau of Labor Statistics after

tation with the Secretary, for the fifteen months ending
the preceding March 31, (2)on0¢hober1 1984, to the nearest $5
increment to reflect such chT for the fifteen months °“$2ﬁ
the preceding June 30, and (3) on October 1, 1985, and
October 1 thereafter, to the nearest $5 mcrement to reflect such
:ll:nlﬁnges for the twelve months ending the preceding June 30.”;

(3) striking out the proviso in clause (2) of the fourth sentence
and inserting in lieu thereof the following: “Provided, That the
amount of such excess shelter expense deduction shall not exceed
$115 a month in the forty-eight contiguous States and the
District of Columbia, and not exceed, in Alaska, Hawaili,
Guam, Puerto Rico, and the Virgin Islands of the United States,
$200, $165, $140, $40 and $85, respectively, adjusted (i) on July 1,
1983, to the nearest $5 increment to reflect changes in the sheiter
(exclumve of homeownership costs), fuel, and utilities compo-
nentsofhousmgooatsintheConsumerPﬁceIndexforaﬂurban

Fublmhed by the Bureau of Labor Statistics, as
appropriately adjusted by the Bureau of Labor Statistics after
oonsu]tahon with the Secretary, for the fifteen months ending
the preceding March 31, (ii) on October 1 1984, to the nearest $6
mcrement to reflect such changes for the fifteen months ending

gn;ecedmg.]une% and (iii) on October 1, 1985, and each
r 1 thereafter, mthenearest%mcrementtoreﬂectsuch
changes for the twelve months ending the preceding June 30,”.

89-194 0O—82——25:QL3
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EARNED INCOME DEDUCTION

Skc. 106. Section 5(e) of the Food Stamp Act of 1977 is amended by
striking out “20 per centum” in the third sentence and inserting in
lieu thereof “18 per centum”.

RETROSPECTIVE ACCOUNTING

Sec. 107. (a) Section 5(f) of the Food Stamp Act of 1977 is amended
to read as follows:

“(f(1XA) Household income for those households that, by contract
for other than an hourly or piecework basis or by self-employment,
derive their annual income in a period of time shorter than one year
sha}lod‘be calculated by averaging such income over a twelve-month
peri

“(B) Household income for those households that receive nonex-
cluded income of the type described in subsection (dX(3) of this section
shall be calculated by averaging such income over the period for
which it is received.

“(2XA) Household income for migrant farmworker households shall
be calculated on a propsective basis, as provided in paragraph (3XA).

;;)(B) Household income for all other households sha%ll ?;xf}lculated
either on a prospective basis as provided in paragrap orona
retrospective basis as promdsdmparagraglym( 3XB), as elected by the
State agency under regulations prescribed by the Secretary.

“(8XA) Calculation of household income on a prospective basis is
the calculation of income on the basis of the income reasonably
anticipated to be received by the household d the period for
which eligibility or benefits are being determined. Such calculation
shall be made in accordance with regulations prescribed the
Secretary which shall provide for taking into account both the
income reasonably anticipated to be received by the household during
the od for which ethllgor benefits are being determined and
the received by the household during the preceding thirty

(B) Calculation of household income on a retrospective basis is the
calculation of income for the period for which eligibility or benefits
are being determined on the of income received in a previous
period. Such calcu]ataon shall be made in accordance with regula-
tions prescribed by the Secretary which may provide for the determi-
nahonofehglblhtyonaproapectwebamsmsomeorallcaseam
which benefits are calculated under this _pe.ﬁma}])] . Such regulations
shall provide for supplementing the ini otments of newly
applying households in those cases in which the determination of
income under this paragraph causes serious hardship.

“(4) In promulgating regulations under this subsect;xon, the Secre-
tary shall consult with the Secretary of Health and Human Services
in order to assure that, to the extent feasible and consistent with the
ﬁurposeaofthmActandtheSocialSecun ty Act, the income of

ouseholds receiving benefits under this Act and title IV-A of the
Social Security Act is calculated on a comparable basis under the two
Acts. TheSecmtarymauthonzed,lzgonthemqueatofaStateagency,
to waive m:htgepsmmm ons A oo subsection tofthe extent
necessary agency income for purposes
of this Act on the same basis that income is calculated under title
IV-A of the Social Security Act in that State.”.
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(b) Effective October 1, 1983, ph (2)(B) of section 5(f) of the
Food Stamp Act of 1977, aaamemb;subsechun(a),mammdedto 7 USC 2014.

read as follows:
“(B) Household income for all other households shall be calculated

a retrospective basis as ided i paragra h (3)B).”
*(© Section 5id) of the Food Stamp Act, of 1977 is amended by
striking out “5(fX2)” and inserting “ ’ in lieu thereof.

PERIODIC REPORTING

Skc. 108. (a) Section 3(c) of the Food Stamp Act of 1977 is amended 7 USC 2012.
by inserting before the period at the end of the second sentence
“except that the limit of twelve months may be wa:ved by the

Secretary to improve the administration of the
(b) S(ectlon 6&) of the Food Stamp Act of F ; amended by— 7 USC 2015.

1) inserting after “households” in the first sentence of para-
graph (l) “, including all households with earned income, except
farmworker households, all households with potentnal
earners, mcludmg individuals recei unemployment com
sation benefits and individuals re(:r‘rﬁ by section 6(d) of thls Act
to register for work, and all households reélemnmredtoﬁleaalmﬂar
report under title IV-A of the Social ity Act, but not 42 USC 601
incl households that have no earned income and in which

all m mxtge age or over or receive supplemen-
tal security income benefits under title XVI of the Social Secu- 42 USC 1381.
XRIM or dmahzhty and blindness paymenta under titles I, IT, X,
and XVI of the Social Security Act 42 USC 301, 401,
(2) striking out “5(fX2)” in paragraph (1) and inserting “5(f)” in 1201, 1851, 1381.

heu thereof- and oh (8 the foll .
e following new paragrap
“4) An household tha ﬁ to submit periodic reports o
pa.mﬂ:n (1) shall not receive an allotment for the payment period
h the unsubmitted report applies until such report is submit-

(c) Effective October 1, 1983 section 6(cX1) of the Food Stamp Act of
1977 is further amended. 7°USC 2015.

(1) striking out in ﬁrst sentence “that elect to use a system

rsl:rosgech” ve accounting in accordance with section 5(f) of this

2 sl:nkmg out the second sentence.

ELIGIBILITY OF STRIKERS

Sncaeh%. (a) Section 6(d)X4) of the Food Stamp Act of 1977 is
amen
(l)mserhngbeforetheoolonattheendoftheﬁmtprovmthe
foll however, such household shall not receive an
inc alfotmentastheresultofadecreasemthemcomeof
the striking member or members of the househ
(2) inserting m[‘;ermd in lieu of the colon at tl':m end of the

3)stnkmg out the third proviso
(b) Section 6(i) of the Food StampActof 1977 is repealed.

PRORATING FIRST MONTH BENEFITS

Skc. 110, SecﬁonaoftheFoodStampActofIQ’r'?mamendedby 7 USC 2017.
adding at the end thereof the following new subsection:
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“(c) The value of the allotment issued to any eligible household for
the initial month or other initial period for which an allotment is
issued shall have a value which bears the same ratio to the value of
the allotment for a full month or other initial period for which the
allotment is issued as the number of days (from the date of applica-
tion) remaining in the month or other initial period for which the
allotment is issued bears to the total number of days in the month or
other initial period for which the allotment is issued. As used in this
subsection, the term ‘initial month’ means (1) the first month for
which an a]lotment is issued to a household, and (2) the first month
for which an allotment is issued to a household following any period
of more than thirty days whlch such household was not participating
in the food stamp program this Act after previous participation
in such program.”.

OUTREACH

it o Uiy oot a0 o el T g
amen out clauses an

clause (C) as (B) and inserting the following new clause (A):

hnﬁ(A) not oondtglc: food stamp outreach activities with funds

provided unde:
(b) Section 16(a) of tham is amended by—

I)Qm]dngoutcla a }’(2) (8), (4), and (5) as clauses (1), (2), (3),
Bsraos , @), as ’
and (4) mspect\t;fy

DISQUALIFICATION PENALTIES FOR FRAUD AND MISREPRESENTATION

SEc. 112. Section 6(k) of the Food Stamp Act of 1977 is amended to
read as follows:

“(bX1) Any person who has been found by State or Federal
court or administrative agency to have intentionally (A) made a false
or misleading statement, or misrepresented, concealed or withheld
facts, or (B) committed mzﬁm act that constitutes a violation of this Act,
the regulations issued under, or any State statute, for the
purpose of using, presenting, l:ranafernng W’ rt_aoewmg, or
possessing coupons or authorization cards immedia u n
;l;letl rendt:rmg ogh such determination, become ineligible for

cipation in the program:
gg)forapen%dofmxmonthsupontheﬁmtoocamonofany
such determination;
“(ii) for a period of one year upon the second occasion of any
such determination; and
‘;im) permanently upon the third occasion of any such determi-
nation
During the period of such ineligibility, no household shall receive
increased benefits under this Act as the result of a member of such
household having been d.imimuuahﬁed under this subsection

“(2) Each State agency shall proceed against an individual all
to have e msuchactmtye:therbywayofadmmstra

r notice and an opportunity for a hearing at the State
level or y refemng such matters to appropriate authorities for civil
(3) Such rmdslmt“a melmbwm Ofﬂ];;v rovided fi h (1)

o uch pe o as or in p
of this subsection eigect. without ibility of
administrative stay, unlesa and untl.l the ﬁndmg upon which the
ineligibility is based is subsequently reversed by a court of appropri-
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ate urig;iietign, but in no event shall the period of ineligibility be
review.
“(4) The Secretary shall prescribe such regulations as the Secretary
m deem appropriate to ensure that information concerning
determination with respect to a specific individual is forward
iy ot e (16 BocoaaLy 1t i tmalens e pouvlsitms of
en or the use in e ons
this section. No State shall withhold such information from the
Secretary or the Secretary’s designee for any reason whatsoever.”.

WAIVING AND OFFSETTING CLAIMS; IMPROVED RECOVERY OF
OVERPAYMENTS

Skc. 113. (a) Section 13 of the Food Stamp Act of 1977 is amended

(1) inserting “(a)” immediately after the section designation;
(2) inserting before the period at the end of the first sentence “,
including the power to waive claims if the Secretary determines
that to do so would serve the purposes of this Act”;
(3) adding the following new sentence at the end thereof: “The
have the power to reduce amounts otherwise due
to a State agency under section 16 of this Act to collect unpaid
daimsamedagainstthesmagancyifﬂmsmteagenghaa
ie&l@padgrexhaustedimappealﬂghmundersecﬁon 14 of this
s an
(4) adding the following new subsection at the end thereof:

“(b)1) In the case of in%h;gibﬂity determination under section
6(b) of this Act, the household of which such ineligible individual is a
membermregmuj?dtoagmtoareducﬁonm e allotment of the
household of which such individual is a member, or payment in ﬁ
in accordance with a schedule determined by the , that
besuﬁ‘ici_enttore‘;:.?lbume the FedgralGovirﬁmen_t forthatvaluethof
any overissuance or coupons I'BB“]. &om eacttvﬂ;y was tne
basis of the ineligibili determiﬂah-?ﬁon. If a household refuses to
makepnelﬁlﬁgn,or ! tomakeafm]n;lﬁinea&hﬁnderhtgl:g
provisions o preceding sentence an: o 80, the house
shall be subject to an allotment reduction.

“2) State aﬁncies shall collect any claim against a household
arising from the overissuance of coupons, other than claims the
collection of which is provided for in paragraph (1) of this subsection
andc!aimsarisingfromanemroftheswteagencly,byred ing the
monthly allotments of the household. These collections shall be
limited to 10 per centum of the monthly allotment (or §10permonth,
whenever that would result in a faster collection rate).”.

(b) The heading of section 18 of the Food Stamp Act of 1977 is
amended to read ““COLLECTION AND DISPOSITION OF CLAIMS”.

STATES' SHARE OF COLLECTED CLAIMS
Skc. 114. Section 16(a) of the Food Stamp Act of 1977 is amended

(1) striking out in the first sentence “thro prosecutions”
and all that follows down through the end of the sentence and
inserting in lieu thereof “ t to section 13(b)X1) of this Act
md%seroentumof value of all funds or allotments

or collected pursuant to section 13(bX2) of this Act.”;

95 STAT. 363

Regulations.
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Supra.

Supra.
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atn]ungoutmthe second sentence “fraud” and inserting in
heu thereof “ineligibility”.

REPEAL OF INCREASES IN DEPENDENT CARE DEDUCTIONS FOR WORKING
ADULTS AND MEDICAL DEDUCTIONS FOR THE ELDERLY AND DISABLED

Repeals. Skc. 115. Sections 104 and 105 of the Food Stamp Act Amendments
34Ussfcaté0315f;nﬂ of 1980 (Public Law 96-249) are repealed.
i PUERTO RICO BLOCE GRANT

Skc. 116. (a) Effective July 1, 1982, the Food Stamp Act of 1977 is
ame
(1) striking out “Puerto Rico,” in section 8(m), clause (3) of
'fmfffc 2012, seﬁtlon 3(0)1,; section 5(b), where?r)lt a in aectéontsg(oc)
) wherever i section 5(e); striking ou A
Ante, p. 359. u$40’” in samapmom.
(2) adding at the end thereof the following new section:

“BLOCK GRANT

T e
provisions of n
subsection (b), pay to the Commonwealth of Puerto Rico not to exceed
$825000000foreachﬁscalyeartoﬁ.nanoe100 centumofthe
expenditures for food assistance provided to persons, and 50
per centum of the administrative expenses related to the provision of
such assistance.

“(B) The payments to the Commonwealth for any fiscal year shall
not exceed the turesbythatjuﬁsdlcﬂonduringthat for
the provision of the assistance the provision of which is included in
the plan of the Commonwealth approved under subsection (b) and 50
per centum of the related administrative expenses.

“(2) The Secretary shall, to the of subsection (b),
pay to the Commonwealth for i fiscal year, at such times
and in such manner as the may determine, thiamount

made under this section and with respect to which adjustment has
not already been made under this subsection.
“(b)(l)(A)Inordertoreemvepasmen underthmActforﬁ:giﬁseal
Comm wealth shall have a plan for that year
l})&ﬂ under this section. By July 1 of each year,
Oommonwealthmshestoreeelve payments, it shall submit a
Flan r the provision of the assistance
a)1XA) for the following fiscal year which—

“() which shall be for
e sl "L’i“éﬁm"““""m of the administeation, of the
programfortha
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purpose of aasunngthatasmstamemprmdadtothe most needy

pemonsmthe
“iv) the amount of itures necessary for the
provision of the assistance in the program and related
B}dmmm (Wuptotheamountpmdedformment
on
“(v) includes such other information as the Secretary may
“CB)(!; The Secre rove or disa any plan sub-

(A) no later Auguat 1 of the

year in whlch lt is a;ul)l:t;’:ikzﬁrll Secratar{pmp{ove
which comphes with the requu-ements of su (A).Ifa plan

d.mn%p}raved because it does not com; mthanyoftharequu'e-
ments that ph the Secretary , except as provided in

the appm riate agency in the Common-
wm paymants m to it under subsectlon (a) for

theﬁscalyaartowhchtheplanﬂ:gﬁheaunnl

satisfied that there is no lo failure to eomply, and untll

the Secre is so satisfied, the will make no payments.
“(ii) Th may § d tha mal of payments under

sub; (B)(:) for such determines
p paragraph d instead ents provided for under
on(aJ,mwholeormpart forg thowhmhtheplan

ap lies, until the Secretary is satisfied that t is no longer any
ure to com ﬁly with the requirements of subparagraph (A), at

whlch time such withheld ents shall be paid.
“(2(A) The Commonwealth shall provide for a biennial audit of
expendmmea under its p for the rovmlon of the assistance
described in subsection (aX1)XA), and wi of the end of
each fiscal year in which the ‘audit is made, report to the

the findings of such audit.

‘““B) Within 120 of the end of the fiscal year, the Common-
wealth shall provide the with a statement as to whether
the payments received under s ion (a) for that fiscal year
exceeded the expenditures by it during that for which pa
is authorized under this sectmn, and if so, by how much, an such
other information as the Secretary may require

“(C)i) If the Secretary finds that there is a substantial failure by
the Commonwealth to comply with any of the requirements of
subparagraphs (A) and (B), or to comply with the requirements of
subsection (b)1XA) in the administration of a plan ap under
subsection (b)(1)(B), the Secretary shall, except as in subpar-
ﬁ ph (CXii), notify the a wiﬁpmpnat:lﬁe Commonwealth

t further payments not be e to it under subsection (a)
until the Secretary is satisfied that there will no longer be any such
failure to comply, and until the Secretary is so sati the Secretary
shall make no further payments

“(ii) The Secretary may suspend the termination of payments
under subparagraph (C)(l] for such mod as the Secretary deter-
mines a priate, and 1d payments w for
under n(a),mwholeormpart,un tary is
satisfied that there will no longer be failure to comply with the
requlrements of suh phs (A) ang%) and subsection (b)1XA), at
which time such umments shall be

‘“(iii) Upon a ﬁndmg subparagrap. (C)i) of a substantial

ailure to comply with any of the requirements of subpar aphs (A)
and (B) and sui m (b)1)A), the ition to or
in lieu of any action taken under subparagraphs (Cg(ll and (C)(ii), refer
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the matter to the Attorney General with a request that injunctive
relief be sought to require compli bétheq:mmonwealtl}of
Puerto Rico, and upon suit by the Attorne ralmanappnm
district court of the United States and a showing that noncompli

has occurred, appropriate injunctive relief shall issue.

“(cX1) The Secretary shall provide for the review of the
for the provision of the assistance described in subsection (a)(1XA) for
which payments are made under this Act.

“(2) The is authorized as the Secretary deems practicable
to provide technical assistance with respect to the for the
provision of the assistance described in subsection (aX1)A).

“(d) Whoever knowingly and willfully embezzles, misapplies, steals,
or obtains by fraud, false statement, or forgery, any , assets, or
propeﬂrovided or financed under this section shall be fined not
more $10,000 or imprisoned for not more than five years, or
both, but if the value of the funds, assets or property involved is not
over $200, the penalty shall be a fine of not more than $1,000 or
imprisonment for not more than one year, or both.”.

(b) Notwi ing the provisions of section 19 of the Food Stamp
Act of 1977, as added by this section—

(1) the amount le to the Commonwealth of Puerto Rico
under section 19 for fiscal year 1982 shall be $206,500,000, and
the Secretary of Agriculture is authorized to grant such waivers
e e et

year as rmines approp carry ou
the purposes of that section; and

(2) in order to receive the amounts payable under this subsec-
tion or section 19 for fiscal 1982 and 1983, the Common-
wealth shall submit, for the Secre s approval, the Xlan
. 952 by the provisions of subsection (b) of section 19 by April

EFFECTIVE DATES

Sec. 117. Except as otherwise ugsgedﬁca.ll provided, the amend-
ments made by sections 101 through 116 of this Act shall be effective
and implemented upon such dates as the Secretary of Agriculture

may prescribe, taking into account the need for orderly implementa-
1.

PART 2—OTHER REDUCTIONS IN AUTHORIZATIONS FOR
APPROPRIATIONS

AGRICULTURAL AND RELATED PROGRAMS

Sec. 120. Notwithstanding any other provision of law, there are
hereby authorized to be appropriated for the programs designated
ll)gls%wntg;fgsixceedthesumsahownforeachoftheﬁscalyeamlgw,

s ﬂll .

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE
DAIRY AND BEEKEEPER INDEMNITY PROGRAMS

For necessary expenses involved in making indemni ents to

iry farmers un%r the Act of Au%st 13, 1968 ("7;y Bagg 4505):

2223 ,000 for fiscal year 1982, $200, for fiscal year 1983, and
0,000 for fiscal year 1984.
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AGRICULTURAL MARKETING SERVICE

PAYMENTS TO STATES AND POSSESSIONS

For p&yments to departments of agriculture, bureaus and depart-

similar cies for mar!

dsrsecﬁonm)ofthemnaﬁmturalm: lm‘?lA::‘ll:gof‘1946('i'
U.S.C. 1623(b)): $1,671,000 for fiscal year 1982, $1,651,000 for fiscal
year 1983, and$1723000forﬁscalyear1984

FarMERs HOME ADMINISTRATION

RURAL COMMUNITY FIRE PROTECTION GRANTS

For grants pursuant to section 7 of the Coo%%ahw Forestry
Assistance Act of 1978 (Public Law 95—313) 565600 for fiscal year
igi,w,szlowforﬁmm and $4,038,000 for fiscal year

RURAL DEVELOPMENT PLANNING GRANTS

For rural development planning grants pursuant to section
806(a)11) of the Consolidated Farm and R Development Act (7
U.S.C. 1926(a)(11)): $4,767,000 for fiscal year 1982, $4,959,000 for fiscal
year 1983, and$5,155000forﬁwalyear 1984.

RURAL DEVELOPMENT GRANTS

For grants pursuant to section 310B(c) of the Consolidated Farm
and Rural Develoigllz,nent Act (7T U.S.C. 1932): $5,007,000 for fiscal year

%334?,35.280000 fiscal year 1983, and$5,553000forﬁacalyear
g Sor. CONSERVATION SERVICE
For necesaary expenses for carrying out the
Soil Conservatlon Semce ,816,000 for fiscal year

igg, $bg96,767 000 for fiscal year 1983, and $602 ,865,000 forﬁscalyear

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE

AGRICULTURAL CONSERVATION PROGRAM

For necessary into effect the program authorized
in sections 7 to 15, 16(a), and 17 ﬁtha Soil Conser?ahon and Domestic
Allotment Act (16 U.S.C. 590g-5900, 590p(a), and 590q), and sectaons
1001-1008, and 1010 of the Agricultural Act of 1970, as added
Agncul and Consumer Protection Act of 1973 (16 SC

1-1508, and 1510): $201,325,000 for fiscal year 1982, $209,647,000
for fiscal year 19883, and $218,216,000 for fiscal year 1984,

FORESTRY INCENTIVES PROGRAM

For necessary expenses, not otherwise provided for, to carry out the
of forestry incentives, as au in the Cooperative
AsmstanoeActole‘?S(lﬁUSC 2101}'315090000 r fiscal
19 2, $16,913,000 for fiscal year 1988, and $18,314,000 for fiscal
year
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7 USC 1623 note.

16 USC 2106
note.
16 USC 2106.

7 USC 1926 note.
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WATER BANK PROGRAM

For necessary expenses to carry into effect the provisions of the
Water Bank Act (16 U.S.C. 1301- 1311} $10,876,000 for fiscal year
%ﬁ $10,854,000 for fiscal year 1983, and $10, 813 ,000 for fiscal year

EMERGENCY CONSERVATION PROGRAM

For necessary expenses to carry into effect the program authorized
in sections 401, 402, and 404 of title IV of the Agricultural Credit Act
of 1978 (16 U.S.C. 2201-2205): $10,069,000 for fiscal year 1982,
$10,507,000 for fiscal year 1983, and élo 958,000 for fiscal year 1984,

WATER AND WASTE GRANTS

Sec. 121. Section 306(aX2) of the Consolidated Farm and Rural
Development Act (7 U.S.C. 1926 (a)(2)) is amended by striking out the
period at the end of the first sentence and inserting in lieu thereof a
colon and the following: “Provided, That for fiscal years commencing
after September 80, 1981, such grants may not exceed $154,900,000 in
any fiscal year.”.

FOREST SERVICE

Sec. 122. Notwithstanding any other provision of law, there are
hereby authorized to be appropriated for the necessary expenses of
the Forest Service for carrying out the programs for Forest Research,
State and Private Forestry, and National Forest System under the
appropriations account for Forest Management, Protection, and
Utilization, and the programs under the appropriations account for
Construction and Land uisition: $1,575,662,000 for fiscal year
1981; $1,498,000,000 for ear 1982; §1,560,000,000 for fiscal year
19883; and $1,620,000,000 for ﬁ’s’cal year 1984: Provided, That none of
the funds authorized to be appropriated hereby may be used for
carrying out the Bald Mountain road in the Siskiyou National Forest.

ASSISTANCE TO LAND-GRANT COLLEGES

Skc. 123. There are authorized to be appropriated for the p of
providing assistance to land-grant colleges under the Act of August
30, 1890 (comm referred to as the “Second Morrill Act”) and the
Act of March 4, 1907 (7T U.S.C. 322), not to exceed $2,800,000 for the
fiscal year 1981; not to exceed $2,800,000 for the fiscal year 1982; not
to exceed $2,800,000 for the fiscal year 1983; and not to exceed
$2,800,000 for the fiscal year 1984.

PUBLIC LAW 480 APPROPRIATION LIMITS

Sec. 124. Notwithstanding any other provision of law, programs
shall not be undertaken under title I (including title ITI) and title II of
the Agncultural Trade Develo nt and Assistance Act of 1954
d any calendar year which call for an appropriation of more

51 304,836,000 for the fiscal year 1982; 132 ,292,000 for the
year1988 and$1 4022'?8000fort.heﬁacalyear1984
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PART 3—DEPARTMENT OF AGRICULTURE PERSONNEL

ESTABLISHMENT OF PERSONNEL CEILING

Sec. 125. Notwithstanding any other provision of law, the total full-
time equivalent staff year personnel ceiling for the United States
Department of Agriculture shall not exceed one hundred and seven-
teen thousand staff years (including overtime) for each of the fiscal

- Beildmg September 30, 1982, September 30, 1983, and September

Subtitle B—Reduction in Direct Spending
Part 1—CommMobIiTY CREDIT CORPORATION PROGRAMS

MILK PRICE SUPPORT

Sec. 150. Effective October 1, 1981, section 201 of the Agricultural
Act of 1949 is amended by—
(1) striking out the second sentence of subsection (c) and
inserting in lieu thereof the following: “Notwithstanding the
foregoing, effective for the period October 1, 1981, and
ending September 30, 1985, the price of milk for the marketmg
{earbegmnmgon&toberl of each year shall be supported at a
evel determined according to the following procedure: The
Secretary shall estimate Government price support purchases
net of sales for unrestricted use for the marketing year using the
amount of such purchases made during the most recent six-
month period adjusted to an annual level on the basis of the most
recent ten year experience. The Secretary shall adjust this
estimate of net Government purchases to reflect the effect of
current and \mlablrl ility of feed, feed prices, milk-feed
price ratio, utility cow prices, dairy cow numbers and dairy
heifer replacement stocks on milk production during the market-
ing year. After making this final estimate, the Secretary shall
support the price of milk at not less than the level indicated by
the foll schedule, nor more than 90 per centum of the
parity price or:

The higher of anticipated annual rate of net Government
plud-u

“Price as percent of parity

greEgegadzlilida
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In no event shall the support price be less than the dollar amount
of the su price then currently in effect for milk: Provided,
That if the Secretary determines that the inventory of dairy
products, at the end of the marketing year, exceeds five hundred
million pounds of nonfat dry milk or five and one-half billion
Pounds milk equivalent of butter and cheese, the support price
or the next marketing year shall be established at the minimum
level indicated by this schedule based upon estimated Govern-
ment price support purchases net of sales for unrestricted use for
such year. Theg:ecrefary shall notify, in writing, the chairman of
the te Committee on Agriculture, Nutrition, and Forestry
and the chairman of the House Committee on iculture of the
Secretary’s decision and reasons therefor thirty prior to the
fﬂ‘ectiya d;aft?i of the new StﬂJp?rt MIMM%W trhg
oregoing, if during any marke year product impo
into thlg%nited States are incr as the result of an expansion
of imports or termination of import restraints establi pursu-
ant to section 22 of the Agricultural Adjustment Act, the supg:ort
m be redetermined by reducing the final estimate of net
nt purchases by the milk equivalent (butterfat basis) of
gm products or nonfat dry milk or its equivalent of other
ucts derived from such increased imports. The in
support price so determined shall become effective simultaneous-
ly with the announcement of the expansion of dairy product
imports. A similar reduction in the net Government purchases
for the marketing in which the imports are entered into the
United States be made when determining the support price
level for subsequent years.”; and
(2) inserting a new subsection (d) as follows:

“(d) Effective for the period beginning October 1, 1982, and ending
on September 30, 1985, the support price of milk shall be adjusted by
the Secretary at the ing of each semiannual period to reflect
any estimated ¢! in the parity index during said semiannual
period. If a review of net Government purchases as provided for in
subsection (c) indicates that purchases during the most recent six-
monhtglgoﬁodare ing made at an annual rate ing five and
one- billion pounds milk equivalent (butterfat basis), or five
hundred million pounds of nonfat dry milk, the support price of milk
need not be adjusted unless such adjustment is necessa? to prevent a
support price at less than 75 per centum ofﬁ'ety as determined at
thegginningofthesemiannual riod. The tary shall notify, in
writing, the chairman of the Senate Committee on iculture,
Nutrition, and Fo and the chairman of the House Committee
on Agriculture of the ’s decision and the reasons therefor

i "dﬂys prior to the effective date of such semiannual adjust-
ment.”.

FARM STORAGE FACILITY LOANS

Skc. 151. Section 4(h) of the Commodity Credit Corporation Charter

Act (15 U.S.C. 714b(h)) is amended by striking out from the fourth

roviso of the second sentence “shali make loans” and inserting in
ieu thereof “may make loans”.

REDUCTION IN CCC ADMINISTRATIVE EXPENSE LIMITATION

Skec. 152. Not to exceed $52,000,000 shall be available for the fiscal
year ending September 30, 1982, for administrative expenses of the
Commodity Credit Corporation, within the limits of funds and bor-
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ing authority available to the Corporation as may be n in
carrying out thgy programs set forth in the budget for the Gorpora:iyon.

PART 2—COMMODITY INSPECTION FEES

GRAIN INSPECTION AND WEIGHING

Skc. 155. Effective for the period October 1, 1981, through Septem-
ber 30, 1984, inclusive, the United States Grain Standards Act is
amended by—

(1) amending section 7() (7 U.S.C. 79(j)) to read as follows:

“(X1) The Administrator shall, under such regulations as the
Administrator may prescribe, charge and collect reasonable inspec-
tion fees to cover the estimated cost to the Service incident to the
performance of official inspection except when the official inspection
is performed by a designated official or by a State under a
delegation of authority. The fees authorized by this subsection shall,
as nearly as practicable and after taking into consideration any

eedsfromtheaaleofsar;nrleacoverthecostsoftheServioe
incident to its performance of official inspection services in the
United States and on United States grain in Canadian ports, includ-
ing administrative and Buipemso? costs related to such official
inspection of grain. Such fees, and the proceeds from the sale of
samples obtained for pugzaea of official inspection which become the
phrgﬁerty of the United States, shall be deposited into a fund which
s be available without fiscal year limitation for the expenses of
2 Baich desiganted oiicial syoncy and ach Stats sgeacy to which

% esigna ial agency and each State agency to whic
authori? has been delegated under subsection (e) of t.g‘;: section shall
pay to the Administrator fees in such amount as the Administrator
determines fair and reasonable and as will cover the estimated costs
incurred by the Service relating to supervision of official agency
personnel and supervision by Service personnel of its field office
personnel, except costs incurred under ph (3) of subsection (g)
of this section and sections 9, 10, and 14 of this Act. The fees shall be
payable after the services are performed at such times as specified by
the Administrator and shall be deposited in the fund created in

agraph (1) of this subsection. Failure to pay the fee within thirty
%ﬁ after it is due shall result in automatic termination of the
legation or designation, which shall be reinstated upon ent,
within such period as specified by the Administrator, of the fee
currently due plus interest and any further expenses incurred by the
Service because of such termination. The interest rate on overdue
fees shall be as prescribed by the Secretary, but not less than the
current average market yield on outstanding marketable obligations
of the United States of comparable maturity, plus an additional
charge of not to exceed 1 per centum per annum as determined by the
Secretary and adjusted to the nearest one-eighth of 1 per centum.”;
(2) amending section TA(D) (7 U.S.C. 79a(l)) to read as follows:

“(1X1) The Administrator shall, under such regulations as the
Administrator may prescribe, charge and collect reasonable fees to
cover the estimated costs to the Service incident to the performance
of the functions provided for under this section except as otherwise
provided in par. h (2) of this subsection. The fees authorized by
this paragraph , as nearly as practicable, cover the costs of the
service incident to performance of its functions related to weighing,
including administrative and supervisory costs directly related

95 STAT. 371

7T USC T9 note.
T USC 71.

7 USC 85, 86,
87c.
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Interest
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%% Sl}\cglt fees shall be deposited into the fund created in section
“(2) Each agency to which authority has been delegated under this
section and each agency or other person which has been designated to
perform functions re to weighing under this section shall pay to
the Administrator fees in such amount as the Administrator deter-
gﬁfmm;mnablemda:f?hgmrthemwmcur?dbymp
rvice supervision personnel and su, -
sion by Service personnel of its field peraonnelmcurrenrswa
msult of the functions ormed by such es, except costs
incurred under sections 7(gX38), 9, 10, and 14 of Act.Thefeeaahall
be payable after the services are ormed at such times as specified
by the Administrator and shall be de; tedmtheﬂmdcreatedm
section 7(j) of this Act. Failure to pay the fee within
it is due shall result in automatic termination of the del on or
designation, which shall be reinstated upon payment, wi
iod as specified by the Administrator, of the fee curren dueplua
interest and further expenses incurred by the Service use of
such termination. The interest rate on overdue fees shall be as
prescrzbed by the Secretary, but not less than the current average
eld on outstanding marketable obligations of the United
States comparable maturity, plus an additional charge of not to
exceed 1 per centum per annum as determined by the Secretary, and
adjusted to the nearest one-eighth of 1 per centum.”;
(3) adding a new section 7C as follows:

“LIMITATION ON ADMINISTRATIVE AND SURPERVISORY COSTS

“Sec. T7C. The total administrative and supervisory costs which
may be incurred under this Act for inspection and weighing (exclud-
ing standardization, compliance, and fore sﬁx monitoring activities)
for each of the fiscal years 1982 through 1984 shall not exceed 35 per
centum of the t.otal costs for such activities carried out by the Service
for such year.”

(4) amending section 19 (7 U.S.C. 87h) to read as follows:

“APPROPRIATIONS

“Sec. 19. There are hereby authorized to be apmpnated such
sums as are necessary for standardization and compliance activities,
momtonnginforehgnporhagramofﬁclallymspectedan weighed
under this Act, and any other expenses ni out the
rovisions of this Act for each of the fiscal dunnq e period
October 1, 1981, and ending Sepm 984, to the
extent that financmglsn ot obtained from fees and sales ofsa.mples as
provided for in sections 7, TA, and 17A of this Act.”; and
(5) adding a new section 20 as follows:

“ADVISORY COMMITTEE

“Skc. 20. (a) In order to assure the normal movement of grain in an
orderly and timely manner, the Secretary shall establish an advisory
ttee to provide advice to the Administrator with respect to the
efficient and eoonomzcal implementation of the United States Grain
Standards Act of 1976. The advisory committee shall consist of not
more than twelve members, appointed by the Secretary, representing
themtemstsofallsegmentsofth]eugrﬂnmdustwm u grain
inspection and weighing agencies. Members of the advisory commit-
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tee shall be appointed not later than thirty days after the date of
enactment of section.

“(b) The advisory committee shall be governed by the provisions of
the Federal Advisory Committee Act.

“(c) The Administrator shall c[n'ovide the advisory committee with
necessary clerical assistance and staff personnel.

“d) Members of the advisory committee shall serve without com-
pensation, if not otherwise officers or employees of the United States,
except that members shall, while away from their homes or regular
places of business in the performance of services under this Act, be
allowed travel expenses, including per diem in lieu of subsistence, as
authorized under section 5708 of title 5, United States Code.”.

COTTON CLASSING AND RELATED SERVICES

Skc. 156. (a) Section 5 of the United States Cotton Standards Act (7
U.8.C. 55) is amended to read as follows:

“Sec. 5. (a) The Secretary of Agriculture shall cause to be collected
such fees and charges for licenses issued to classifiers of cotton under
section 3 of this Act, for determinations made under section 4 of this
Act, and for the establishment of standards and sale of copies of
standards under section 6 of this Act, as will cover, as nearly as
practicable, and after taking into consideration net proceeds g‘om
any sale of samples, the costs incident to providing services and
standards under such sections, including administrative and supervi-
sory costs. Such fees and charges be credited to the current
appropriation account that incurs the cost and shall remain available
until expended to pay the expenses of the Secretary incident to
grovidmg' services and standards under this Act and the United

tates Cotton Futures Act (7 U.S.C. 15b). The Secretary may provide
by regulation conditions under which cotton samples submitted or
used in the performance of services authorized by this Act shall
become the property of the United States and may be sold with the
credited to the for?oing account: Provided, That such

cotton samples shall not be subject to the provisions of the Federal
Pro;)aerty and Administrative Services Act of 1949 (40 U.S.C. 471 et
seg(b) The price established by the Secretary of Agriculture under the
foregoing provisions of this section for Upractical forms representing
the official cotton standards of the United States shalf cover, as
nearly as practicable, the estimated actual cost to the Department of
Agriculture for developing and preparing such practical forms.”.

(b) Effective only for the fiscal years ending September 30, 1982,
September 30, 1983, and September 30, 1984, section 3a of the Cotton
i$t1£lll:isl:ic:a and Estimates Act (7 U.S.C. 473a) is amended to read as

ollows:

“Sec. 3a. Effective for the fiscal years ending September 30, 1982,
September 30, 1983, and September 30, 1984, the Secretary of Agricul-
ttigre gtl;all IIq}1lazv.ke cotton classiﬁqfﬁtri&n servicgg asrailable to p 7 ucers
of cotton. The Secretary shall er provide for appropria n-
cies of the Department of Agriculture to collect d,imgtgy gom pai.r%?m
pating producers reasonable fees which, together with the proceeds of
sales of samples submitted under this section, shall cover as nearly as
practicable the cost of the services provided under this section,
including administrative and supervisory costs: Provided, That the
Secretary’s net cost estimate (after taking into account the proceeds
from the sale of samples) used to calculate the uniform per-bale fee to
be collected from producers for such classification services shall not

95 STAT. 373

5 USC app.

Fees and
charges.

T USC 53, 54.

7 USC 56, 57,
57a.
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exceed $12,000,000 in the fiscal year ending September 30, 1982,
$12,400,000 in the fiscal year ending September 30, 1983, and
$13,000,000 in the fiscal year ending September 30, 1984. All samples
of cotton submitted for c¥assiﬁcation under this section shall become
the property of the United States, and shall be sold: Provided, That
such cotton samples shall not be subject to the provisions of the
Federal Property and Administrative Services Act of 1949 (40 U.S.C.
471 et seq.). Fees collected under this section and under section 3d of
this Act and proceeds from sales of samples shall be credited to the
current appropriation account that incurs the cost and shall remain
available without fiscal year limitation to pay the expenses of the
Secretar’frhincident to providing classification services under this
section. The Secretary may deposit such funds in an interest bearing
account with a financial institution. If any interest is earned on this
account, such interest so earned shall be credited to the account for
use by the Secretary in providing such services. There are authorized
to be appropriated such sums as may be necessary to carry out the
provisions of this section to the extent that financing is not available
from fees and the proceeds from the sale of samples.”.

(c) Subsection (H)(1XG) of the United States Cotton Futures Act (7
U.S.C. 15b(f)(1XG)) is amended by striking out “in such r tions.”
and inserting in lieu thereof “in such regulations and shall be
credited to the account referred to in section 5 of the United States
Cotton Standards Act (7 U.S.C. 55). The Secretary may provide by
regulation conditions under which cotton samples submitted or used
in the performance of services authorized by this act shall become the
prope';? of the United States and may be sold and the proceeds
credited to the foregoing account: Provided, That such cotton samples
shall not be subject to the provisions of the Federal Property and
Administrative Services Act of 1949 (40 U.S.C. 471 et seq.).”.

(d) The Secretary of Agriculture shall hold annual meetings with
representatives of the cotton industry to review (1) activities and
operations under the Cotton Standards Act, and the Cotton Statistics
and Estimates Act, (2) activities and operations relating to cotton
under the United States Warehouse Act, and (3) the effect of such
activities and operations on prices received by producers and sales to
domestic and foreign users, for the purpose of imgroving procedures
for financing and administering such activities and operations for the
benefit of the industry and the Government. Notwithstanding any
other provision of law, the Secretary shall take such action as may be
necessary to insure that the universal cotton standards system and
the licensing and inspection procedures for cotton warehouses are
preserved and that the Government cotton classification system
continues to operate so that the United States cotton crop is provided
an official quality description.

19{831) The provisions of this section shall become effective October 1,
TOBACCO INSPECTION AND RELATED SERVICES

Skc. 157. (a) The Tobacco Insg:ection Act is amended by—

(1) in section 5 (7 U.S.C. 511d), striking out the last two
sentences and inserting in lieu thereof the following: “The
Secretary shall by regulation fix and collect fees and ¢ es for
inspection and certification, the establishment of stan , and
other services under this section at designated auction markets.
The fees and charges authorized by this section shall, as nearly
as practicable, cover the costs of the services, including the
administrative and supervisory costs customarily included by the
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Secre in user fee calculations. The fees and charges, when
collecﬁ’ shall be credited to the current appro&riation account
that incurs the cost and shall be available without fiscal year
limitation to pay the expenses of the Secretary incident to
providing services under this Act. Such fees and charges shall be
assessed against the warehouse operator, irrespective of owner-
ship or interest in the tobacco, and shall be collected by the
warehouse operator from the sellers of the tobacco. The inspec-
tion and related services under this section shall be suspended or
denied if the warehouse operator fails to collect or otherwise pay
the fees and charges imposed under this section. Tobacco inspec-
tion or certification services provided to designated auction
markets shall take precedence over such services, other than
reinatglo;ction, requested under the authority contained in section
6 of this Act or any other provision of law. In accordance with the
Federal Advisory Committee Act, the Secretary shall establish a
national advisory committee of tobacco producers, and advisory
subcommittees for each m?'or kind of tobacco, to advise the
Secretary with regard to the level of in%%ection and related
services and the fees and charges therefor. The advisory commit-
tee and subcommittees established under this section shall be of
rmanent duration. The committees shall meet at the call of the
cretary.”; and
(2) in section 6 (7 U.S.C. 511e), amending the first sentence of
the second paragraph as follows: “The Secretary shall fix and
collect such fees or charges in the administration of this section
as will cover, as nearly as practicable, the costs of the services
provided, including administrative and supervisory costs. Such
fees and charges shall be credited to the account referred to in
section 5 of this Act.”.
19(2;01) The provisions of this section shall become effective October 1,

WAREHOUSE EXAMINATION, INSPECTION, AND LICENSING

Sec. 158. (a) The United States Warehouse Act is amended by—
(1) amending section 10 (7 U.S.C. 251) to read as follows:

“Skc. 10. The Secretary of Agriculture, or the Secretary’s designat-
ed representative, shall charge, assess, and cause to be collected a
reasonable fee for (1) each examination or inspection of a warehouse
(including the physical facilities and records thereof and the agricul-
tural products therein) under this Act; (2) each license issued to any
person to classify, inspect, grade, sample, or weigh agricultural
products stored or to be stored under provisions of this Act; (3) each
annual warehouse license issued to a warehouseman to conduct a
warehouse under this Act; and (4) each warehouse license amended,
modified, extended, or reinstated under this Act. Such fees shall
cover, as nearly as practicable, the costs of providing such services
and licenses, including administrative and supervisory costs: Pro-
vided, That the amount of such fees collected for cotton warehouse
inspections shall not exceed $400,000 in the fiscal year ending
Segtember 30, 1982, $415,000 in the fiscal year ending September 30,
1988, and $430,000 in the fiscal year ending September 30, 1984. All
fees collected shall be credited to the current appropriation account
that incurs the costs and shall be available without fiscal year
limitation to pay the expenses of the Secretary incident to providing
services under this Act. The Secretary may deposit such funds in an
interest bearing account with a financial institution. If any interest is

g9-194 O—82——26: QL3
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earned on this account such interest shall be credited to the account
for use by the Secretary in providing such services.”; and
(2) amending section 31 (7 U.S.C. 271) to read as follows:
“Sec. 31. There are hereby authorized to be appropriated such
sums as are necessary to out the provisions of this Act other
than those services for which fees are authorized pursuant to section
10. Such appropriated funds may be used by the Secretary to employ
qualified persons not regularly in the service of the United States for
tem assistance in carrying out the provisions of this Act.”.
: ngl The provisions of this section shall become effective October 1,

NAVAL STORES INSPECTION AND RELATED SERVICES

Skc. 159. (a) The Naval Stores Act is amended by—

(1) in the second sentence of section 4 (7 U.S.C. 94) striking out
“on tender of the cost thereof as required by him,”; and
(2) amending section 8 (7T U.S.C. 98) to read as follows:

“Skc. 8. (a) The Secretary of Agriculture shall fix and cause to be
collected fees and charges for the establishment of standards under
section 3 of this Act and for examinations, a.nal{‘s;es, classifications,
and other services under section 4 of this Act which shall cover, as
nearly as practicable, the costs of providing such services and
standards as the Secretary shall deem necessary, including adminis-
trative and supervisory costs. Such fees and charges, when collected,
shall be credited to the current alzgropriation account that incurs
such costs and shall be available without fiscal ti;neaa.r limitation to pay
the expenses of the Secre incident to providing such services and
standards under this Act. and charges be assessed and
collected from processors and warehousers of naval stores, and
inscfcﬁon and related services shall be suspended or denied to any
Bﬁ processor or warehouser upon failure to timely pay the fees and
charges L

“(b) There are hereby authorized to be apj)ro riated such sums as
Egg’ _be necessary for the enforcement an ministration of this
19%31) The provisions of this section shall become effective October 1,

PART 3—FARMERS HOME ADMINISTRATION PROGRAMS

INTEREST RATES ON FARMERS HOME ADMINISTRATION WATER AND
WASTE DISPOSAL AND COMMUNITY FACILITY LOANS, LOANS TO LOW-
INCOME LIMITED RESOURCE BORROWERS, AND LOANS FOR NONFARM
FACILITIES ON PRIME FARMLANDS

Sec. 160. (a) Section 307(a) of the Consolidated Farm and Rural
Develo(xil)n-entAct(? Uhs(g 5327 (a) isatn:temcile(c!5 )l3 -—d sl
in paragra , striking out “‘an and inserting in lieu
thereof 2(5), a.ndp(ﬁ)”;

(2) in aph (4), striking out “The” and inserting in lieu
thereof * pt as provided in pﬁraph (6), the”’;
(3) amending paragraph (3) to as follows:

“(3XA) Except as provi in paragraph (6), the interest rates on
loans (other t teed loans), to public bodies or nonprofit
Mﬁg%ﬁc}eﬁﬂlm tribes I?:::h Fedl?:i%lal and Sta;ef reser\tr:-
ions an er recognized an groups) for water
and waste di faci]lyties and essential community facilities shall
be set by the at rates not to exceed the current market yield
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for outstanding municipal obligations with remainin riods to
maturity comparable to the average maturity for aucﬁ f:ma, and
adj to the nearest one-eighth of 1 per centum; and not in excess
of 5 per centum per annum for any such loans which are for the
upgrading of existing facilities or construction of new facilities as
required to meet f;pplieable health or sanitary standards in areas
where the median family income of the persons to be served by such
facility is below the poverty line prescribed by the Office of Manage-
ment and Budget as adjusted under section 624 of the Economic
Opportunity Act of 1964 (42 U.S.C 2971d) and in other areas as the
Secretary may designate where a significant percentage of the
persons to be served by such facilities are of low income, as deter-
mined by the Secretary.

“(B) Except as provided in par; ph (6), the interest rates on loans
(other than guaranteed loans) under section 310D of this title shall be
as determined by the Secretary, but not in excess of one-half of the
current avera%e market yield on outstanding marketable obligations
of the United States with remaining periods to matuntg comparable
to the average maturities of such loans, nor less than
per annum.”; and

(4) adding at the end thereof a new paragraph (6) as follows:

“(6)A) Notwithstanding any other provision of this section, in the
case of loans (other than guaranteed loans) made or insured under
the authorities of this Act specified in subparagraph (B) for activities
that involve the use of prime farmland as defined in subparagrap
(C), the interest rates shall be the interest rates otherwise applicable
under this section increased by 2 per centum per annum. rever
practicable, construction by a State, mumclpalile , or other political
subdivision of local government that is su by loans described
in the preceding sentence shall be placed on land that is not prime
farmland, in order to preserve the maximum practicable amount of
prime farmlands for production of food fiber. Where other
options exist for the siting of such construction and where the
governmental authority still desires to carry out such construction on
prime farmland, the 2 per centum interest rate increase provided by
this clause shall tz:&ply, but such increased interest rate shall not
apply where such other options do not exist.

“(B) The authorities referred to in subparagraph (A) are—

“(i) clauses (2) and (8) of section 303(a),

“(ii) the provisions of section 304(a) relating to the financing of
outdoor recreational enterprises or the conversion of farming or
ranching operations to recreational uses,

“(iii) section 304(b),

“(iv) tl;::ﬂprovisions of section 306(a)(1) relating to loans for
recreational developments and essential community facilities,

“(v) section 306(a)(15),

“(vi) clause (1) of section 310B(a),

(v seion S10De s s relave b the making or insuring of

on as it re e or insuring of
O e R, oxtgn sitaat

4 or p i ap e term ‘prime
means prime farmlands and unique farmland as those terms are
defined in sections 657.5 (a) and (b) of title 7, Code of Federal
Regulations (1980).”.

(b) Section 316(a) of the Consolidated Farm and Rural Development
Act (7TU.8.C. 1946(a)) is amended by—

(1) inserting “(1)” after “(a)”’;

per centum

95 STAT. 3717

7 USC 1934.

7 USC 1923,
7 USC 1924,

T USC 1926.

7 USC 1932,
7 USC 1934.

“Prime
farmland.”
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(2) inserting in the second sentence “and loans as provided in
paragraphs (2) and (8)” after “except for guaranteed loans’’; and
. 1(13) adding at the end thereof new paragraphs (2) and (8) as

ollows:

“(2) The interest rate on any loan (other than a guaranteed loan) to

a low-income, limited resource borrower under this subtitle shall be
the interest rate otherwise applicable under this section reduced by 38
per centum per annum.

‘“(3) The interest rate on any loan (other than a guaranteed loan)
7.USC 1942. made or insured under clause (5) of section 312(a) for activities that
Ante, p. 376. involve the use of prime farmland as defined in section 307(a)}6XC)

shall be the interest rate otherwise applicable under this section
increased by 2 per centum per annum.”,
Effective date. (c) The amendments made this section shall apply to loans
TUSC 1927 note.  approved after September 30, 1981.

EMERGENCY LOAN AMOUNTS

Sec. 161. Section 321(a) of the Consolidated Farm and Rural
Development Act (7 U.S.C. 1961(a)) is amended by inserting “only to
the extent and in such amounts as provided in advance in appropri-
:.ltil;:n u%cts;’ after “The Secretary shall make and insure loans under

is subtitle”.

INTEREST RATES ON EMERGENCY LOANS FOR ACTUAL LOSS

Sec. 162. (a) Section 324(b)X1) of the Consolidated Farm and Rural
Development Act (7 U.S.C. 1964(b)1)) is amended to read as follows:
“(1) For loans or portions of loans up to the amount of the
applicant’s actual loss caused by the disaster, as limited under
su ion (a)1) of this section, the interest shall be at rates pre-
scribed by the Secretary, but (A) if the applicant is not able to obtain
sufficient credit elsewhere, not in excess of 8 per centum per annum,
and (B) if the aptﬂlicant is able to obtain sufficient credit elsewhere,
not in excess of the rate prevailing in the ,private market for similar
loans, as determined by the Secretary; and”.
Effective date. (b) The amendments made by this section shall apply to loans made
7USC 1964 note.  with respect to disasters occurring after September 30, 1981.

ELIGIBILITY FOR ASSISTANCE BASED ON PRODUCTION LOSS

Skc. 163. Section 329 of the Consolidated Farm and Rural Develop-
7 USC 1970. ment Act is amended to read as follows:

“Sec. 329. The Secretary shall make financial assistance under this
subtitle available to any applicant seeking assistance based on
production losses if the applicant shows that a single enterprise
which constitutes a basic part of the applicant’s farming, ranching, or
aquaculture operation has sustained at least a 30 per centum loss of
normal per acre or per animal J)toduction,, or such lesser per centum
of loss as the Secretary may determine, as a result of the disaster
based upon the average monthly price in effect for the previous year
and the a%plicant otherwise meets the conditions of eligibility pre-
scribed under this subtitle, Such loans shall be made available
upon 80 per centum, or such greater per centum as the Secretary may
:;lhetermilri;e, of ghe total calculated actual production loss sustained by

e applicant.”.
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INSURED LOAN LIMITS

Skc. 164. Section 346 of the Consolidated Farm and Rural Develo
ment Act (7 U.S.C. 1994) is amended by adding at the end thereof a
nevc(rdEt)uIl:Tsect.ion (d) as follows: 7 & of

) otwithstanding contrary provisions of subsection
this section, for fiscal year 1982, loans are authorized to be insured, or
made to be sold and insured, as follows: .

“(1) From the Agricultural Credit Insurance Fund—
“(A) insured real estate loans for farm ownership pur-
poses, $700,000,000, and
“(B) insured operating loans, $1,325,000,000.
Not less than 20 per centum of the insured loans authorized for
farm ownership purposes and not less that 20 per centum of the
insured loans authorized for farm operating purposes shall be for
low-income, limited-resource applicants.
‘2) From the Rural Development Insurance Fund—
‘“A) insured water and waste disposal loans, $300,000,000,

and
“(B) insured community facility loans, $130,000,000.”.

PART 4—RURAL ELECTRIFICATION ADMINISTRATION
PROGRAMS

RURAL ELECTRIFICATION ACT AMENDMENTS

Skc. 165. (a) Section 305(b) of the Rural Electrification Act of 1936 (7
U.S.C. 935(b)) is amended to read as follows:

“(b) Insured loans made under this title shall bear interest at 5 per
centum per annum, except that the Administrator make insured
loans to electric or telephone borrowers at a lesser interest rate, but
not less than 2 per centum per annum, if, in the Administrator’s sole
discretion, the Administrator finds that the borrower—

“(1) has experienced extreme financial hardship; or

eyt i o o ol
ment and accoun rinciples without ¢ ra i
customers or suhscr&ers so high as to create a substantial
disparity between such rates and the rates charged for similar
service in the same or nearby areas by other suppliers, provide
service consistent with the objectives of this Act.”.

(b) Section 306 of the Rural Electrification Act of 1936 (7 U.S.C. 936)
is amended by—

(1) inserting immediately after the second sentence the follow-
ing: “With respect to guarantees issued by the Administrator
under this section, on the request of the borrower of any such
loan so guaranteed, the loan shall be made by the Federal
Financing Bank and at a rate of interest that is not more than
the rate of interest applicable to other similar loans then being
made or purchased by the Bank.”; and

(2) striking our “a loan insured at the standard rate” in the
fourth sentence and inserting in lieu thereof “an insured loan”.

_ (c) Section 307 of the Rural Electrification Act of 1936 (7 U.S.C. 937)
is amended by striking out “a loan insured at the standard rate” and
inserting in lieu thereof “an insured loan”.

(d) The amendments made by subsection (a) of this section shall
aﬁly to loans the applications for which are received by the Rural

rification Administration after July 24, 1981.

95 STAT. 379

Insured loans,
interest rates.

7 USC 935 note
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Effective date.
T USC 98d note.

Effective date.

Effective date.
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TITLE II—ARMED SERVICES AND
DEFENSE-RELATED PROGRAMS

Subtitle A—Strategic and Critical Materials
AUTHORIZATION OF DISPOSALS

Sec. 201. (a) Effective on October 1, 1981, the President is author-
imedtodisposeofthefoﬂowingqupnﬁﬁesquateﬁa]acumnﬂyheld
in the National Defense Btockgle established by section 3 of the
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98b), such
quantities having been determined to be excess to the current
requirements of the stockpile:

(1) 1,000 Dggopounds of iodine.

(2) 1,500,000 carats of diamonds, industrial crushing bort.
(3) 710,253 pounds of mercuric oxide.

(4) 50,000 of mercury.

(5) 6,000,000 pounds of mica, muscovite splittings.

(6) 25,000 pounds of mica, phlogopite splittings.

(7) 46,537,000 troy ounces of silver.

(8) 1,000 short tons of antimony.

(9) 2,000 short tons of asbestos chrysotile.

(10) 50,000 pounds of mica muscovite film, first and second

ualities.
’ (11) 50,000 pounds of mica muscovite block, stained and lower.
(12) 700 long tons of le tannin extract, wattle.

(b) Effective on October 1, 1982, the President is authorized to
disposeofthefouawtnﬁguanﬁﬁesofmateﬁalscumnﬂyhaldinthe
National Defense Stockpile, such quantities having been determined
tobeexceastothecurrentmquimmentsofthaavt;cngpﬂa:

(1) 44,682,000 troy ounces of silver.

(2) 1,600 short tons of antimony.

(3) 2,000 short tons of asbestos chrysotile.

(4) 1,600,000 carats of diamond stones.

(5) 1,000,000 pounds of iodine.
(6)50,060poundsofmicamnswviteﬁlm,ﬁmtandsaoond

qualities.
50,000 pounds of mica muscovite block, stained and lower.
(8) 697 long tons of vegetable tannin extract, wattle. y
(c) Effective on October 1, 1983, the President is authorized to
dispose of the followi tities of materials currently held in the
National Defensemp e, such quantities having been determined
to be excess to the current requirements of the pile:
(1) W,mmyomoea of silver.
(2) 1,000 short tons of antimony.
(3) 6,000 short tons of asbestos amosite.
(4) 2,000 short tons of asbestos chrysotile.
(5) 1,600,000 carats of diamond stones.
(6) 197,465 carats of diamonds, industrial crushing bort.
(7) 213,000 pounds of iodine.
(8)_&52&000poundsofmicamuscoviuﬁlm.ﬁrstandaecond
(9) 50,000 ds of mica muscovite block, stained and lower,
(dX1) The authority to enter into contracts for the disposal of
materials in the ) undert(:lllze)gifspmalm_:tho&imﬁmoon-
tained in ;th through subsection (a) expires on
September 30, 1
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(2]The.authon to enter into contracts for the disposal of materi-
in the undart.hed;sposalauthonmhonscontamed
subsechm(b)expxmonﬂeptember
(S)Theauthm toantermtooonmctsforthedmposalofmateri-
under the disposal authorizations contained in
auhsectlm(c}explresonSepwmharso,lﬁa&
(e)Anydmpoaalundertheauthorityofmbaeehon(a),(b),or(c)ahaﬂ
be carried out in accordance with Etmnona Stratagcand
Critical Materials Stock Piling Act (50 U.S.C. 98 et seq.
(fX1) The authority contained in subsections (b)(l) and (cX1) shall
not become ecuveunleastherdent, not later than ber
1, 1982, determines that the silver authorized for disposal
damte mexeesstothemqmremantsofthestockpﬂeasofthat

(2)Adetarmmatclonbythermdentunderparagra h (1) shall be
based upon consideration of such factors Presufent considers
relevant, mcludmg the following factors:

(A) The demand for silver in each of the next ten years for the
industrial, military, and naval needs of the United States for
national defense.

(B) The domestic supply of silver for each of the next ten years,
as a function of pncethawou]dbeavaﬂabletomeetthe
demand identified under subparagraph (A).

(C) The tial dependency of the United States on fore éﬁ:
supplies of silver in each of the next ten years to meet
demand identified under subparagraph (A).

(D) The effect otmal under subsections (b)X1) and (c)(l) on (i)
the world silver t (in terms of pnce and sup‘pm ii) the
domestic and international silver mining ind of
exploration and production), (iii) mtemational currency and
monetary policy, and (iv) long range military preparedness.

(3) If the President makes a determination described in mmph
(1), he shall promptly report to the Committees on Armed
the Senate and House of Re tatives that he has made such
determination and shall include a detailed discussion and analysis of
the factors set forth in paragraph (2) and other relevant factors.

AUTHORIZATION OF APPROPRIATIONS

Skc. 202. (a) Effective on October 1, 1981, there is authorized to be
appropriated the sum of $535,000, 000 for the acquisition of strategic
and critical materials under section 6(a) of the Strategic and Critical
Mg)ega];lyssmkhhngAct(mUS.C 98e(a)). i o the suth

acquisitio priated under the authoriza-

tion of subsection (a)u:ﬁl be camed out in accordance with the

E;DM.SC etoftht)aStrat.eglcand Critical Materials Stock Piling Act (50
seq

IMPROVEMENTS IN STOCEPILE MANAGEMENT

Skc. 208. (a) Section 5(a) of the Strategic and Critical Materials
Stock Piling Act (50 U.S.C. 98d{a))lsamen —
[1] by “(1)" “(ﬂ]”
2 by inserting “and other incidental expenses” after “trans-
po(rg;; tl:;n:énkmg f iod of five fiscal if
out “for a peri ve ears, if so
provided in appropriation Acts” and inserting in ﬁau thereof

95 STAT. 381

Expiration.

Expiration.

Report to

congressional
committees.

50 USC 98d note.
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“untl.l mg)ended, unless otherwise provided in appropriation

(4) by adding at the end thereof the following new paragraph:
“(2) If for any fiscal year the President proposes certain stockpile
transactions in the annual materials plan submitted to Congress for
50 USC 98h-2.  that year under section 11(b) and after that plan is submitted the
President proposes (or Congress requires) a significant change in any
such transaction, or a significant transaction not included in such
plan, no amount may be obligated or expended for such transaction
during such year until the President has submitted a full statement
of the proposed transaction to the appropriate committees of Con-
gress and a period of 30 days has passed from the date of the receipt of
such statement by such committees or until each such committee,
befo:g; the explratgon of g:)lscéld monﬁeshthe Premtil:;t thefu'Eg m
no objection to the pro ion. In computing any
period for the purpose of the preceding sentence, there shall be
excluded any day on which either House of Congress is not in session
because of an adjournment of more than three days to a day certain.”.
(b) Section 5(b) of such Act (50 U.S.C. 98d(b)) is amended—
(1) by inserting “(1)” after “from the stockpile”; and
(2) by striking out the period at the end and inserting in lieu
thereof “, or (2) if the disposal would result in there being a
balance in the National Defense Stockpile Transaction Fund in
excess of $1,000,000,000 or, in the case of a disposal to be made
after September 30, 1983, if the disposal would result in there
being a balance in the fund in excess of $500,000,000.”.
(c) Section 6(a)6) of such Act (50 U.S.C. 98e(a)(6)) is amended by
inserting “subject to the provisions of section 5(b),” after “(6)”.
(dx1) Sectmn 9(bX1) of such Act (50 U.S.C. 98h(b)(1)) is amended by
striking out “or until” and all that follows in such section and
inserting in lieu thereof a period.
(2) Section 9(b)3) of such Act (50 U.S.C. 98h(b)3)) is amended to
read as follows:
“(8) Moneys in the fund, when appropriated, shall remain available
until expended, unless otherwise provided in appropriation Acts.”.
(e) Section 11 of such Act (50 U.S. C 98h-2) is amended—
(1) by inserting “(a)” after “Sgc. 11.”; and
(2) by adding at the end thereof the following new subsection:
Report to al “(b) The President shall submit to the appropriate committees of
e lioas the Congress each year with the Budget submitted to Congress
pursuant to section 201(a) of the Budget and Accounting Act, 1921 (31
U.S.C. 11(a)), for the next fiscal year a report containing an annual
materials plan for the operation of the stockpile during such fiscal
year and the succeeding four fiscal years. Each such report shall
include details of planned expenditures for acquisition of strategic
and critical materials during such period (including expenditures to
be made from appropriations from the general fund of the Treasury)
and of anticipated receipts from proposed disposals of stockpile
materials during such period.”.
Effective date. (f) The amendments made by subsection (a) shall apply with respect
50 USC 984 note. go gé'llmds appropriated for fiscal years beginning after September 30,
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Subtitle B—Military Compensation

ONCE ANNUAL COST-OF-LIVING INCREASES IN MILITARY RETIRED PAY

Skc. 211. (a) For cost savings achieved through elimination of one of
the present semiannual increases in military retired and retainer
pay, contingent upon a similar change in law being made with respect
to the civil service retirement system, see section 812(b) of the
g@lfgm%g)of Defense Authorization Act, 1981 (Public Law 96-342;

(b) Section 812(b)1) of the Department of Defense Authorization
Act, 1981, is amended by striking out “subject to paragraph (3)” and
inserting in lieu thereof “subject to paragraph (2)”.

OPEN ENROLLMENT PERIOD FOR SURVIVOR BENEFIT PLAN

Sec. 212. (a)1) Any eligible member who on the date of the
enactment of this Act is not a icipant in the Survivor Benefit
Plan may elect to participate in the Plan during the open enrollment
period specified in subsection (b).

(2) Any eligible member who on the date of the enactment of this
Actisa cipant in the Plan but elected not to participate in the
Plan at the maximum level or (in the case of an eligible member who
is married) elected to provide an annuity under the Plan for a
dependent child and not for the member’s spouse may during the
open enrollment period elect to participate in the Plan at a higher
level or to provide an annuity under the Plan for the eligible
member’s spouse at a level not less than the level provided for the
dependent child.

(3) Any such election shall be made in the same manner as an
election under section 1448 of such title and shall be effective when
received by the Secretary concerned. Notwithstanding the last sen-
tence of section 1452(a) of such title, the reduction in retired or
retainer pay prescri u:)Iv the first sentence of such section shall, in
the case of an individual making an election under parairaph (1),
beg‘g_:l e&g the first day of the first month beginning after such election
ise ve.

(b) The open enrollment period is the period beginning on October
1, 1981, and ending on September 30, 1985,.e

(¢) If an individual making an election under subsection (a) dies
before the end of the two-year period beginning on the date of that
election, the election is void and the amount of any reduction in the
retired or retainer pay of such individual that is attributable to the
election shall be paid in a lump sum to that individual’s beneficiary
under the Plan (as designated under that election).

(d) Sections 1449, 1453, and 1454 of title 10, United States Code, are
applicable to individuals making elections and to elections under this
section.

(e) For the purposes of this section:

(1) The term “eligible member” means a member or former
member of the uniformed services who on the date of the
enactment of this Act is entitled to retired or retainer pay.

(2) The term “Survivor Benefit Plan” or ‘“Plan” means the

am established under subchapter II of chapter 73 of title 10,
nited States Code.

(3) The term “Secre concerned” has the meaning given
such term in section 101(5) of title 37, United States Code.

95 STAT. 383

10 USC 1401a

note.

10 USC 1448
note.

Definitions.

10 USC 1447,
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TITLE III—BANKING, HOUSING, AND
RELATED PROGRAMS

Subtitle A—Housing and Community Development

SHORT TITLE

Skc. 300. This subtitle may be cited as the “Housing and Communi-
ty Development Amendments of 1981".

PART 1—-COMMUNITY AND ECONOMIC DEVELOPMENT

AUTHORIZATIONS

Sec. 301. Section 103 of the Housing and Community Development
Act of 1974 is amended to read as follows:

‘“AUTHORIZATIONS

“Sec. 103. The Secretary is authorized to make grants to States,
units of general local government, and Indian tribes to carry out
activities in accordance with the provisions of this title. There are
authorized to be appropriated for these pur not to exceed
$4,166,000,000 for each of the fiscal years 1982 and 1983. Sums
appropriated pursuant to this section shall remain available until
expended.”.

STATEMENT OF ACTIVITIES AND REVIEW

Sec. 302. (a) The caption of section 104 of the Housing and
Community Development Act of 1974 is amended to read as follows:
“STATEMENT OF ACTIVITIES AND REVIEW".

(b) Subsections (a), (b), and (c) of section 104 of such Act are
amended to read as follows:

“(a)1) Prior to the receipt in any fiscal year of a grant under section
10€(b) by any memolitan city or urban county, under section 106(d)
by any State, or r section 106(dX2)(B) by any unit of general local
government, the grantee shall have prepared a final statement of
community devegggmant objectives and projected use of funds and
shall have provided the Secretary with the certifications required in
subsection (b) and, where appropriate, subsection (c). In the case of
metropolitan cities and urban counties receiving ts pursuant to
section 106(b) and in the case of units of %en local government
recem grants pursuant to section 106(d)2)B), the statement of
Proj use of funds shall consist of proposed community develop-
ment activities. In the case of States receiving grants pursuant to
section 106(d), the statement of projected use of funds shall consist of
the method by which the States will distribute funds to units of
general local government.

“(2) In order to permit public examination and appraisal of such
statements, to enhance the public accountability of grantees, and to
facilitate coordination of activities with different levels of govern-
ment, the grantee shall—

“(A) furnish citizens information concerning the amount of
funds available for proposed community development and hous-
ing activities and the range of activities that may be undertaken;

‘B) Eubliah a proposed statement in such manner to afford
affi citizens or, as appropriate, units of general local govern-
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ment an opportunity to examine its content and to submit
comments on the proposed statement and on the community
development performance of the grantee; and

“(C) hold one or more public to obtain the views of
citizens on community development housing needs.

95 STAT. 385

In preparing the final statement, the grantee shall consider any such,

commentaandvxewsandmay deemed a ppmpnatebythegan
ml toth bhci:t:nd s %hmgggoth Secmtﬂ:xa:
e e a copy e
tgu rtifications required under subsection (b)
V') Auy ghnt E‘antte’sdersectcl.g:ic{(lﬁ hall be made only i the grantee

o y uny 8 e e gran
certifies to the satisfaction of the Secretary tha

“(1) the grantee is in full compliance vnth the requirements of
subsection (a)2) (A), (B) and (C) and has made the final statement
available to the pub

“42) the grant will be conducted and administered in conform-

ity with Public Law 88-352 and Public Law 90-284;

“(3) the projected use of funds has been dev910ped 80 as to
maximum feasible priority to activities which will benefit ow-
and moderate-income families or aid in the prevention or elimi-
nation of slums or blight; the projected use of funds may also
include activities which the grantee certifies are designed to
meet other commumty development needs having a
urgency because existing conditions a serious and immedi-
ate threat to the health or welfare of the community where other
financial resources are not available to meet such needs; and

“(4) the grantee will comliley with the other provisions of this
title and with other laws.

“(cX1) Any grant made under section 106(b) shall be made only if
the unit of general local government certifies that it is following a
current h : assistance plan which has been approved by the

and which—

“(A) accurately surveys the mndmon of the housmg stock in
the community and assesses the eeds of
lower income persons (incl e!derly and mﬁped per-
e bl s e s b
assistance, persons or to resk m
or expected to reside in the community as a result of existing or

jected changes in employment opportunities and population
m the commumty (ancl those elderly persons resi in or
commnm ), or as estimated in a

comml.uu State or regi opportum plan
approved %, and 1dent1ﬁea housmg is
in a deteriorated condition, including the impact of convermon of

renﬁal housing to condominium or cooperative ownership on
such needs;

“(B) specifies a realistic annual goal for the number of dwelling
units or lower income persons to be assisted, incly (i) the
relative proportion of new, rehabilitated, and existi welling
units, mclu existing rental and owner occupied dw
units to be upgraded and thereby preserved, (ii) the sizes an
ty;l:::m housing projects and assistance best suited to the needs
of r income persons in the community, and (iii) in the case of
subsidized rehabilitation, adequate provisions to assure that a
prepondar%nce of persons assisted should be of low and moderate
income; an

42 USC 5306.
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“C) indicates the general locations of proposed housing for
lower income persons, with the objective of (i) furthering the
revitalization of the community, including the restoration and
rehabilitation of stable neighborhoods to the maximum extent
possible, and the reclamation of the housing stock where feasible
through the use of a broad range of techniques for housing
restoration by local government, the private sector, or commu-
nity organizations, including provision of a reasonable opportu-
nity for tenants displaced as a result of such activities to relocate
in their immediate neighborhood, (ii) promoting greater choice
of housing opportunities and avoiding undue concentrations of
assisted persons in areas containing a high proportion of low-
income persons, and (iii) assuring the availability of public
facilities and services adequate to serve proposed housing

prajects.

“(2) ‘I‘Ihe Secretary shall establish such dates and manner for the
submission of housing assistance plans described in paragraph (1) as
the Secretary may prescribe.”.

(e)1) Section IOE(d} of such Act is amended to read as follows:

“(d) Each grantee shall submit to the Secretary, at a time deter-
mined by the Secretary, a performance report concerning the use of
funds made available under section 106, together with an assessment
by the grantee of the relationship of such use to the objectives
identified in the grantee’s statement under subsection (a). The
Secretary shall, at least on an annual basis, make such reviews and
audits as may be necessary or appropriate to determine—

“(1) in the case of grants made under section 106(b) or section
106(d)2)B), whether the grantee has carried out its activities
and, where applicable, its housing assistance plan in a timely
manner, whether the grantee has carried out those activities and
its certifications in accordance with the requirements and the
primary objectives of this title and with other applicable laws,
and whether the grantee has a continuing capacity to carry out
those activities in a timely manner; and

“(2) in the case of grants to States made under section 106(d),
whether the State has distributed funds to units of general local
government in a timely manner and in conformance to the
method of distribution described in its statement, whether the
State has carried out its certifications in compliance with the
requirements of this title and other applicable laws, and whether
the State has made such reviews and audits of the units of
general local government as may be necessary or appropriate to
determine whether they have satisfied the applicable perform-
ance criteria describecil in paragraph (1) of this subsection.

The Secretary may make appropriate adjustments in the amount of
the annual grants in accordance with the Secretary’s findings under
this subsection. With respect to assistance made available to units of
general local government under section 106(d), the Secretary may
adjust, reduce, or withdraw such assistance, or take other action as
appropriate in accordance with the Secre 's reviews and audits
under this subsection, except that funds already expended on eligible
activities under this title shall not be recaptured or deducted from
future assistance to such units of general local government.”.

(2) The amendment made by paragraph (1) shall take effect on
October 1, 1982,

(d) Section 104 of such Act is amended by striking out subsections
(e) and (f) and redesignating subsections (g), (h), (i), and (j) as
subsections (e), (f), (g), and (h).
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(e) Section 104(f) of such Act, as redesignated by subsection (d) of
this sec:tl:ion, is amended— e et
D iking out “applicants” in paragrap! and inserting
in lien.li')T tli't'a:Hre;'I.tqj‘grvecilzuieni:lsJ of assistance under this title”;
(2) by striking out “applicant” wherever it appears and insert-
ing in lieu thereof “recipient of assistance under this title”;
(3) by striking out “applications and” in the last sentence of
paragraph (2); and
(4) by adding the following new paragraph at the end thereof:

“(4) In the case of grants made to States pursuant to section 106(d),
the State shall perform those actions of Secrehtl.;la' described in
paragraph (2) and the ormance of such actions shall be deemed to
saﬁgga the S ree’?onsibilities referred to in the second
sentence of such paragraph.”.

(f) Section 104(g) of such Act, as redesignated by subsection (d) of
this section, is amended—

(49 l{r striking out paragraph (1) and inserting in lieu thereof
the following:

“(1) Units of general local government receiving assistance under
this title may receive funds, in one paﬁent, in an amount not to
exceed the total amount designated in the grant (or, in the case of a
unit of general local government receiving a distribution from a State

ursuant to section 106(d), not to ex the total amount of such
istribution) for use in establishing a revolving loan fund which is to
be established in a private financial institution and which is to be
used to finance rehabilitation activities assisted under this title.
Rehabilitation activities authorized under this section shall begin

within 45 days after receipt of such payment.”; and
(2) by striking out the last two sentences of paragraph (2).

ELIGIBLE ACTIVITIES

Skc. 303. (a) Section 105(a) of the Housing and Community Develop-
ment Act of 1974 is amended—

(1) by striking out paragraph (8) and inserting in lieu thereof
the following:

“(8) provision of public services, including but not limited to
those concerned with employment, crime prevention, child care,
health, drug abuse, education, energy conservation, welfare or
recreation needs, if such services have not been provided by the
unit of general local government (through funds raised by such
o i el e i R et
oca uring any ve-mon imm v
preceding the date of submission of the statement with respect to
which funds are to be made available under this title, and which
are to be used for such services, unless the Secretary finds that
the discontinuation of such services was the result of events not
within the control of the unit of general local government, except
that not more than 10 per centum of the amount of any
assistance to a unit of general local government under this title
may be used for activities under this paragraph;”’;

iy ey oy o g

aragrap , and inc carrying ou vities as
escribed in section 701(e) of the Housing Act of 1954 on the date
B!;.or to the date of enactment of the Housing and Community
velopment Amendments of 1981”;
(3) by striking out “and” at the end of paragraph (15);
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(4) by striking out the Penod at the end of paragraph (16) and
inserting in lieu thereof *; ;and
(5) by adding at the end thereof the following new paragraph:
“(17) provision of assistance to private, for-profit entities, when
the assistance is necessary or appropriate to carry out an
economic develo meniég;o
(b) In fiscal years 1982, 1 and 1984, the Secretary may waive the
limitation on the amount of funds which may be used for public
services activities under section 105(a)8) of the Housing and Com-
munity Development Act of 1974, as amended by this Act, in the case
of a unit of general local government which, during fiscal year 1981,
allocated more than 10 per centum of funds received under title I of
the Housing and Community Development Act of 1974 for such
activities.
ALLOCATION AND DISTRIBUTION OF FUNDS

Skc. 304. (a) Section 106(a) of the Housing and Community Develop-
ment Act of 1974 is amended to read as follows:

“(a) Of the amount approved in an t'Bpropriatsic‘n Act under section
103 for grants in any year (excluding the amounts provided for use in
accordance with section 107 and section 119), 70 per centum shall be
allocated by the Secretary to metropolitan cities and urban counties.
Except as otherwise specifically authorized, each metropolitan cit
and urban county shall be entitled to an annual grant from suc
allocation in an amount not exceeding its basic amount computed
pursuant to paragraph (1) or (2) of subsection (b).”.

(b) Section 106 of such Act is amended by striking out subsection (c)
and redesignating subsections (d), (e), (f), and (g) as subsections (c), (d),
(e), and (f), respectively.

(c) Section 1 c), as redemgnated by subsection (b) of this section, is
amended to read as follows:

“(c)X1) Except as provided in gagraph (2), any amounts allocated
toa metropolltan city or an urban county pursuant to the preceding
f]?rOﬂElOllS of this section which are not received by the city or county

or a fiscal year because of failure to meet the requirements of section
104(a), (b), or (c), or which become available as a result of actions
under section 104(d) or 111, shall be reallocated in the suoceedmg
fiscal year to the other metropohtan cities and urban counties in the
same metropolitan area which certify to the satisfaction of the
Secretary that they would be adversely affected by the loss of such
amounts from the metropolitan area. The amount of the share of
funds reallocated under paragraph for any metropolitan city or
urban county shall bear the same ratio to the total of such reallocated
funds in the metropolitan area as the amount of funds awarded to the
city or county for the fiscal year in which the reallocated funds

become available bears to the total amount of funds awarded to all

metropolitan cities and urban counties in the same metropolitan area
for that fiscal year, except that—

“(A) in determining the amounts awarded to cities or counties
for purposes of calculating shares pursuant to this sentence,
there shall be excluded from the award of any city or county any
amounts which become available as a result of actions against
such city or county under section 111;

“(B) in reallocating amounts resultmg from an action under
section 104(d) or section 111, the city or county whom any
such action was taken shall be excluded from the calculation of
shares for purposes of reallocating the amounts becoming avail-
able as a result of such action; and
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“(C) in no event may the share of reallocated funds for any
metropolitan c;gy or urban county exceed 25 per centum of the
amount awarded to the city or county under section 106(b) for the
fiscal year in which the reallocated funds under this paragraph
become available.

Any amounts allocated under section 106(b) which become available
for reallocation and for which no metropolitan city or urban county

ualifies under this paragraph shall be added to amounts available
‘llor allocation under such section 106(b) in the succeeding fiscal year.

“(2) Notwithstanding any other provision of this title, the Secretary
shall make grants from amounts authorized for use under section
106(b) by the Department of Housing and Urban Development—
Independent Agencies Appropriation Act, 1981, in accordance with
the provisions of this title which governed grants with respect to such
amounts, as such provisions existed prior to the effective date of the
Housing and Community Development Amendments of 1981, except
that any such amounts which are not obligated before January 1,
1982, shall be reallocated in accordance with paﬁ'raph (1.,

(d) Section 106(d)(1) of such Act, as redesignated by subsection (b) of
this section, is amended—

(1) by striking out “section 103(a)” and all that follows through
“nonmetropolitan areas of each State” in the first sentence and
inserting in lieu thereof the following: “‘section 103 for grants in
any year (excluding the amounts Iln'ovided for use in accordance
with section 107 and section 119), 30 per centum shall be
allocated among the States for use in nonentitlement areas. The
allocation for each State shall be”’; and

(2) b_y striking out “nonmetropolitan’” wherever it appears and
inserting in lieu thereof “nonentitlement”.

(e) Section 106(d) of such Act, as redesignated b{l:ubsect.ion (b) of
this section, is amended by striking out paragraphs (2) and (3) and
inserting in lieu thereof the following:

“(2X(A) Amounts allocated under paragrt:(iah (1) shall be distributed
to units of general local government located in nonentitlement areas
g}f;it:ﬁsi i:Sll;at*.e to carry out activities in accordance with the provisions of

e—
“(i) by the State, consistent with the statement submitted
under section 104(a); or
“ii) by the Secretary, in any case described in subparﬁanph
(B), for use by units of general local government in acco ce
with paragraph (3)(B).
Notwithstanding any provision of this title, the Secretary shall make

ts from amounts authorized for use in nonentitlement areas by
the Department of Housing and Urban Development—Independent
Agencies Appropriation Act, 1981, in accordance with the provisions
of this title which governed grants with respect to such amounts, as
such provisions existed prior to the effective date of the Housing and
Community Development Amendments of 1981. Any amounts under
the precedgng sentence (except amounts for which preapplications
have been aﬁl;roved by the Secretary prior to October 1, 1981, and
which have been obligated by January 1, 1982) which are or become
available for obligation after fiscal year 1981 shall be available for
distribution in the State in which the grants from such amounts were
made, by the State or by the Secretary, whichever is distributing the
State allocation in the fiscal year in which such amounts are or
become available.

“(B) The Secretary shall distribute amounts allocated under para-
graph (1) where—
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“(i) the State has elected, in such manner and before such time
as the Secretary may prescribe, not to distribute such amounts;
or

‘(i) the State has failed to submit the certifications described
in subparagraph (C).

*C) To receive and distribute amounts allocated under paragraph
(1), the Governor must certify that the State, with respect to units of
general local government in nonentitlement areas—

“(i) engages or will engage in planning for community develop-
ment activities;

‘(i) provides or will provide technical assistance to units of
general local government in connection with community devel-
opment programs;

“(iii) will provide, out of State resources, funds for community
development activities in an amount which is at least 10 per
centum of the amounts allocated for use in the State pursuant to
paragraph (1); and

“(iv) has consulted with local elected officials from among
units of Li eneral local government located in nonentitlement
areas of that State in determining the method of distribution of
funds required by subparagraph (A).

“(3)A) If the State receives and distributes such amounts, it shall
be responsible for the administration of funds so distributed. The
State shall pay from its own resources all administrative expenses
incurred by the State in carrying out its responsibilities under this
title, except that from the amounts received for distribution in
nonentitlement areas, the State may deduct an amount not to exceed
50 per centum of the costs incurred by the State in carrying out such
responsibilities. Amounts so deducted shall not exceed 2 per centum
of the amount so received.

“(B) If the Secretary distributes such amounts, the distribution
shall be made in accordance with determinations of the Secretary

pursuant to statements submitted and the other requirements of
sectxon 104 (other than subsection (c)) and in accordance with regula-
tions and procedures prescribed by the Secretary.

*(C) Any amounts allocated for use in a State under this subsection
vivll'iicll; hltlecome available as a result of actions under section 104(d) or

shall—

“(i) in the case of actions against units of general local
government in nonentitlement areas, be added to amounts avail-
able for distribution in the State in the fiscal year in which the
amounts become so available; or

“(ii) in the case of actions against the State, be added to
amounts available for distribution in the State in the succeeding
fiscal year.

Amounts reallocated under this subparagraph shall be available for

distribution by the State or by the Secretary, whichever is distribut-

ing the State allocation in the fiscal year in which such reallocated

amounts are added.

be“(:i}llndcon,x'puting amounts under paragraph (1), Indian tribes shall
excluded.”.

(f) Section 106(f), as redesignated by subsection (b) of this section, is
amended by striking out “(1)” and all that follows through “106(e)”
and inserting in lieu thereof “all basic grant entitlement amounts”.
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DISCRETIONARY FUND

Sgec. 305. Section 107 of the Housing and Community Development
Act of 1974 is amended to read as follows:

“DISCRETIONARY FUND

“Sgc. 107. (a) Of the total amount approved in appropriation Acts
under section 103 for each of the fiscal years 1982 and 1983, not more
than $60,000,000 for each of the fiscal 1982 and 1983 may be set
aside in a special discretionary fund for grants under subsection (b).
Grants under this section are in addition to any other grants which
may be made under this title to the same entities for the same

purposes.
“(b) From amounts set aside under subsection (a), the Secretary is
authorized to make grants—

“(1) in behalf of new communities assisted under title VII of
the Housing and Urban Development Act of 1970 or title IV of
the Housing and Urban Development Act of 1968 or in behalf of
new community projects assisted under title X of the National
Housing Act which meet the eligibility standards set forth in
title VII of the Housing and Urban Development Act of 1970 and
which were the subject of an application or preapplication under
such title prior to January 14, 1975;

“42) in Guam, the Virgin Islands, American Samoa, the North-
ern Mariana Islands, and the Trust Territory of the Pacific

Islands;
“(8) to Indian tribes; and
“(4) to States, units of general local government, Indian tribes,
or areawide planning organizations for the purpose of providing
technical assistance in planning, developing, and administering
assistance under this title, and to States and units of general
local government for implementing special projects otherwise
authorized under this title. The Secretary may also provide,
directly or through contracts, technical assistance under this
Ea.ragraph to such governmental units, or to a group designated
y such a governmental unit for the purpose of assisting that
governmental unit to carry out assistance under this title.

“(c) Amounts set aside for use under subsection (b) in any fiscal
year but not used in that year shall remain available for use in
subsequent fiscal years in accordance with the provisions of that

ion.

“(dX1) Except as provided in paragraph (2), no grant may be made
under this section or section 119 unless the applicant provides
satisfactory assurances that its program will be conducted and
9o_admu:mist.e284 red in conformity with Public Law 88-352 and Public Law

“(2) No grant be made to an Indian tribe under this section or
section 119 unless a;:{alicant provides satisfactory assurances that
its program will be conducted and administered in conformity with
title IT of Public Law 90-284. The Secretary may waive, in connection
ﬁ&h grants to Indian tribes, the provisions of section 109 and section

“(8) The may accept a certification from the applicant
that it has complied with the requirements of paragraph (1) or (2), as
appropriate.”.

89-194 0—B2——27: QL3

95 STAT. 391

42 USC 5301.

Ante, p. 384.

42 USC 4501.
42 USC 3901.

12 USC 1749aa.

Technical
assistance.

Post, p. 392.

42 USC 2000a
note;
82 Stat. 73.

Waiver.
25 USC 1301.

42 USC 5309,
5310.



95 STAT. 392

42 USC 5309.

42 USC 6101
note.

29 USC 794.
42 USC 5306

note.

42 USC 5306,

Ante, p. 388.
42 USC 5307.

Ante, p. 391.

Ante, p. 389.

42 USC 5318.

42 USC 5303.

Regulations.

PUBLIC LAW 97-35—AUG. 13, 1981

NONDISCRIMINATION

Sec. 306. Section 109(a) of the Housing and Community Develop-
ment Act of 1974 is amended by adding the following new sentence at
the end thereof: “Any prohibition against discrimination on the basis
of age under the Discrimination Act of 1975 or with respect to an
otherwise qualifi handica;i:u individual as provided in section 504
of the Rehabilitation Act of 1973 shall also apply to any such program
or activity.”.

TRANSITIONAL PROVISIONS

Skc. 307. (a) Any amounts appropriated for any fiscal year before
fiscal year 1982 in a Department of Housinﬁ and Urban Develop-
ment—Independent Agencies Appropriation Act or a Supplemental
Appropriation Act under the head ‘“‘COMMUNITY DEVELOPMENT
GRANTS” which are or become available for obligation on or after
October 1, 1981, shall remain available as provided by law, and shall
be used in accordance with the following:

(1) funds authorized for use under section 106(b) of the Housing
and Community Development Act of 1974 (“such Act”) before
October 1, 1981, shall be available for use as provided by section
106(c) of such Act as amended by this Act;

(2) funds authorized for use under section 107 of such Act
before October 1, 1981, shall be available for use as provided by
section 107(a) of such Act as amended by this Act; and

(3) funds authorized for use under section 106(c) or (e) of such
Act before October 1, 1981, shall be available for use as provided
by section 106(dX2)(A) of such Act as amended bti’a this Act.

(b) Any grant or loan which, prior to the effective date of any
provision of this part, was obligated and governed by any authority
amended by any provision of this part shall continue to be governed
by the provisions of such authority as they existed immediately
before such effective date.

URBAN DEVELOPMENT ACTION GRANTS

Sec. 308. (a) Section 119 of the Housing and Community Develop-
ment Act of 1974 is amended to read as follows:

“URBAN DEVELOPMENT ACTION GRANTS

“Skc. 119. (a) The Secretary is authorized to make urban develop-
ment action grants to cities and urban counties which are experienc-
ing severe economic distress to help stimulate economic development
activity needed to aid in economic recovery. Of the total amount
ta'@‘p;:»roved in appropriation Acts under section 103 for each of the

iscal years 1982 and 1983, not more than $500,000,000 shall be
available for each of the fiscal years 1982 and 1983 for grants under
this section.

“(b)1) Urban development action grants shall be made on%y to
cities and urban counties which have, in the determination of the
Secretary, demonstrated results in providing housing for low- and
moderate-income persons and in providing equal opportunity in
housing and employment for low- and moderate-income persons and
members of minority groups. The Secretary shall issue regulations
establishing criteria in accordance with the preceding sentence and
setting forth minimum standards for determining the level of eco-
nomic distress of cities and urban counties for eligibility for such
grants. These standards shall take into account factors such as the
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of housing; the extent of poverty; the extent of population lag;
o of per capita income; and, where data are available, the
extent of unemployment and job lag. .

“2) A city or urban county which fails to meet the minimum
standards established pursuant to paragraph (1) shall be eligible for
assistance under this section if it meets the requirements of the first
sentence of such paragraph and— \

“(A) in the case of a city with a population of fifty thousand
persons or more or an urban county, contains an area (i)
composed of one or more corcl‘g'ﬁ:ous census tracts, enumeration
districts, or block groups, as ed by the United States Bureau
of the éensus, having at least a tion of ten thousand
persons or 10 per centum of the population of the city or urban
county; (ii) in which at least '?giper centum of the residents have
incomes below 80 ger centum of the median income of the city or
urban county; and (iii) in which at least 30 per centum of the
residents have incomes below the national poverty level; or

“(B) in the case of a city with a po; ulaﬁonofleasthanﬁfty
thousand persons, contains an area (i) composed of one or more
contiguous census tracts, enumeration districts, or block groups
or other areas deﬁnedrgggne United States Bureau of the Census
or for which data certified by the United States Bureau of the
Census are available having at least a population of two thou-
sand five hundred persons or 10 per centum of the population of
the city, whichever is greater; (ii) in which at least 70 per centum
of the residents have incomes below 80 per centum of the median
income of the city; and (iii) in which at 30 per centum of the
residents have incomes below the national poverty level.

The Secretary shall use up to, but not more than, 20 per centum of the
funds appropriated for use in any fiscal year under this section for
the pu of making grants to cities and urban counties eligible
under thi ph.

“(c) A; ﬂ[plgtions for assistance under this section shall—

“(1) in the case of an application for a t under subsection
(b)2), include documentation of grant ibility in accordance
with the standards described in that s ion;

“(2) set forth the activities for which assistance is sought,
including (A) an estimate of the costs and general location of the
activities; (B) a summary of the public and private resources
which are expected to be made available in connection with the
activities, including how the activities will take advan of
mue opportunities to attract private investment; and (C) an

ysis of the economic benefits which the activities are
ex to produce;

‘(3) con: a certification satisfactory to the Secretary that
the applicant, prior to submission of its application, (A) has held
public hearings to obtain the views of citizens, particularly
residents of the area in which the proposed activities are to be
carried out, and (B) has analyzed impact of these sroposed
activities on the residents, ﬁart:wu]m- lgthoseoflowan moder-
ate income, of the residential neighborhood, and on the neighbor-
hood in which they are to be carried out; and

“(4) contain a certification satisfactory to the that
the a_Eglicant, prior to submission of its application, has
iden! all properties, if any, which are included on the
National Register of Historic Places and which, as ined by
the applicant, will be affected the project for which the
application is made; (B) hes iden: all other properties, if any,
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which will be affected by such project and which, as determined
by the applicant, may meet the criteria established by the
Secretary of the Interior for inclusion on such Register, together
with documentation relating to the inclusion of such properties
on the Register; (C) has determined the effect, as determined by
the applicant, of the project on the properties identified pursuant
to clauses (A) and (B); and (D) will comply with the requirements
of section 121.

“(dX1) Except in the case of a city or urban county eligible under
subsection (bX2), the Secretary establish selection criteria for
grants under this section which must include (A) as the primary
criterion, the comparative degree of economic distress among applh-
cants, as measured (in the case of a metropolitan city or urban
county) by the differences in the extent of growth lag, the extent of
poverty, and the adjusted age of housing in the metro]i.uohtan city or
urban county; (B) other factors determined to be relevant by the

etary in assessing the comparative degree of economic deteriora-
tion in cities and urban counties; and (C) at least the following other
criteria: demonstrated performance of the city or urban county in
housing and community development programs; the extent to which
the grant will stimulate economic recovery by leveraging private
investment; the number of permanent jobs to be created and their
relation to the amount of grant funds requested; the proportion of
permanent jobs accessible to lower income persons and minorities,
including persons who are unemployed; the impact of the pro
activities on the fiscal base of the city or urban county and 1ta relation
to the amount of grant funds requested; the extent to which State or
local government or special economic incentives have been

committed; and the feasibility of accomplishing the propoaed activi-

tiesina tlmely fashion within the grant amount available.

“(2) For the purpose of making grants with rgect
described in subsection (b)X2), the Secretary shall establish selectclou
criteria, which must include (A) factors determined to be relevant by
the Secretary in assessing the comparative d of economic
deterioration among eligible areas, (B) such other criteria as the
Secretary may determine, including at a minimum the criteria listed
in p(a;‘agraTh pE'];e(clr)e(:C) of this subsection. e

“(e) The tary may not ap eanyg‘ranttoacltyoru
county eligible under subsection (g

“(1) the grant will be used in connectlon with a project located
m an area described in subsection (b)2), except that the Secre-

waive this requirement where the Secre deter-
mmes (Ag that there is no suitable site for the project within that
area, (B) the project will be located directly adjacent to that area,
and (C) the project will contribute substantially to the economic
development of that area;

“(2) the city or urban county has demonstrated to the satisfac-
tion of the Sthretary that basic services supplied by the city or
urban county to the area described in subsection (b)2) are at least
equivalent, as measured by per capita expenditures, to those
supplied to other areas within the city or urban county which are
similar in population size and tgl;yalcal characteristics and which
have median incomes abov median income for the city or
urban county;

“(3 ) the t will be used in connection with a project which

y benefit the low- and moderate-income families and
mdlvu'luala residing in the area described in subsection (b)2); and
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“(4) the city or urban county makes available, from its own
funds or from funds received from the State or under any Federal
program which permits the use of financial assistance to meet
the non-Federal share requirements of Federal grant-in-aid pro-
grams, an amount equal to 20 per centum of the grant to be
availai)leundert.hisaectiontobeusedincarryinguutthe
activities described in the application.

““f) Activities assisted under this section may include such activi-
ties, in addition to those authorized under section 105(a), as the
Secretary determines to be consistent with the purposes of this
section.

‘“(g) The Secretary shall, at least on an annual basis, make reviews
and audits of recipients n?‘fagzants under this section as necessary to
determine the p in carrying out activities substantially
in accordance with approved plans and timetables. The Secretary
may adjust, reduce, or withdraw grant funds, or take other action as
appropriate in accordance with the findings of these reviews and
aug.its, except that funds already expended on eligible activities
under this title shall not be recaptured or deducted from future
grants made to the recipient.

“(h) No assistance may be provided under this section for projects
intended to facilitate the relocation of industrial or commercial
gl:nts or facilities from one area to another, unless the Secretary

ds that the relocation does not significantly and adversely affect
the unemployment or economic base of the area from which the
industrial or commercial plant or facility is to be relocated.

“(i) Not less than 25 per centum of the funds made available for

ants under this section shall be used for cities with ulations of
ess than fifty thousand persons which are not central cities of a
metropolitan statistical area.

“G) A grant may be made under this section only where the
Secretary determines that there is a strong probability that (1) the
non-Federal investment in the project would not be made without the
grant, and (2) the grant would not substitute for non-Federal funds
which are otherwise available to the project.

“(k) In making grants under this section, the Secretary shall take
such steps as the Secretary deems apf)roprinte to assure that the
amount of the grant provided is the least necessary to make the
project feasible.

“(1) For purposes of this section, the Secretary may reduce or waive
the requirement in section 102(a)5)(BXii) that a town or township be
closely settled.

‘“(m) In the case of any application which identifies any property in
accordance with subsection (c)X4)B), the Secretary may not commit
funds with respect to an approved alap]e'cation unless the applicant
has certified to the Secretary that appropriate State historic
preservation officer and the Secretm:y of the Interior have been
provided an opportunity to take action in accordance with the

isions of section 121(b).

“(nX1) For the moses of this section, the term ‘city’ includes
Guam, the Virgin ds, and Indian tribes.

“(2) The Secretary may not approve a grant to an Indian tribe
under this section unless the tribe (A) is located on a reservation or in
an Alaskan Native Village, and (B) is an eligible recipient under the
State and Local Fiscal Assistance Act of 1972.

““0) If no amounts are set aside under, or amounts are precluded
from being appropriated for this section for fiscal years r fiscal
year 1983, any amount which is or becomes available for use under
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this section after fiscal {:ear 1983 shall be added to amounts appropﬁ p
ated under section 103.’

(b) Section 121 of such Act is amended by striking out “subeeﬁibn
Ec)ﬂg):: in subsection (b) and inserting in lieu thereof “subsection
c

(c) The amendments made by subsections (a) and (b) shall become
effective on the effective date of regulations implementing such
subsections. As soon as practicable, but not later than January 1,
1982, the Secretary shall issue such final rules and regulations as the
Secretary determines are necessary to carry out such subsections.

COMMUNITY DEVELOPMENT TECHNICAL AMENDMENTS

Skc. 309. (a) Section 102(a) of the Housing and Community Develop-
st l?f}lg'f :tmnklng4 in ameézded hs (18) and (19);
v out paragrap
(2) by inserting immedia agri?ely after paragmph (6) the follamng-
“(7) The term ‘nonentitlement area’ means an area which
not a metropohtan city or part of an nrban county M and
(3) by red ing the remaining aceord.lngl‘y
co(b) Secttl;llll)e 102l(c ot' :u% is aguin pa;ti,nkmgd out “a
mmuni velopmen in whole or in and inserting
in lieu thereof “activities assisted under this title”.
(c) The first sentence of section 102(d) of such Act is amended—
“1932"b§n?1tﬁking out “103(a)X1)” and inserting in lieu thereof
(2) by striking out “‘unless the application by the urban county
Bpmved or withdrawn prior to or during such three-year
ge and inserting in lieu thereof “unless the urban county
not receive a grant for any year during such three-year

(d) Sectxon 104(j) of such Act is amended by atnkmg out “planning a
joint community devel opment , meeting the application
requirements of this section, implementing such program” and
inserting in lieu thereof “submitting a statement under section 104(a)
and carrying out activities under this title”.

(e) The caption of section 105 of such Act is amended to read as
follows: “ELIGIBLE ACTIVITIES"

® Sectum 105(a) of such Act is amended—

by striking out the first sentence and “These activities” in
the aecond sentence and inserting in lieu thereof “Activities
aa?gtijed ltl'.nnkmgder thm: 1‘51e" h (6);
y s out “program” in a
(3) by striking out ‘}:.he Gommum lopment Program” in
paragraph (9) and inserting in lleu thereof “act.wmes assisted
under this title”;
(4) by stnkmg out “to the commumty development program”
in paragra ph (11);
(5} l{ out “(as specifi * and all that follows
“104(aX1)” in paragraph (1 ) and inserting in lieu
thm ‘which are carried out by public or private nonprofit
en
(6) by stnkmg out “(as specificall descnbed in the application
submitted pursuant to section 104)’ aph (15).
) Section 105(b) of such Act is amend by striking out “a grant”
and inserting in lieu thereof “assistance

(h) The second sentence of section 106(bX4) of such Act is amended

by striking out “for a grant under subsection (c) or (¢)"’ and inserting



PUBLIC LAW 97-35—AUG. 13, 1981

%g)lieu thereof the following: “to receive assistance under subsection

(6] Section 108(d)(2] of such Act is amended by striking out
“approved or”

() The first sentence of section 110 of such Act is amended by
striking out “grants” and inserting in lieu thereof “assistance”.

(k) The first sentence of section 112(a) of such Act is amended by
striking out “103(a)”’ and inserting in lieu thereof “103".

(1) Section 113(a)2) of auch Act is amended by striking out “‘as
approved by the

(m) Section 116(b) of such Act is amended to read as follows:

“(b) In the case of funds available for any fiscal year, the Secre
shall not consider any statement under section 104(a), unless suc

statement is submitted on o r to such date (in that fiscal year) as
the Secretary shall estab as the final date for submission of
statements in that year.”

COMMUNITY DEVELOPMENT MISCELLANEOUS AMENDMENTS

Sec. 810. (a) Section 102(aX4) of the Hm.uu.nil and Community
Development Act of 1974 is amended by inserting the following before
thle lgg:’md at the end thereof: “or until September 30, 1982, whichever
isla

(b) Section 102(a)(6) of such Act is amended by inserting at the end
thereof the following: “Any urban county (A) which qualified as an
urban county in fiscal year 1981, (B) thmpulatlon of which includes
all of the pcpulatlon of the county (other than the ulation of
metropolitan citics therein), and (C) the ulatmn of which for fiscal
year 1982 falls below the amount re%o by clause (B) of the
preceding sentence by reason of the decennial census shall be
considered as meeting the population requirements of such clause for
fiscal year 1982 and shall not be subject to the provisions of section
102(d) in that fiscal year.”.

REHABILITATION LOANS

Skc. 311. (a) Subsection (aX1)(D) uf section 312 of the Ho Acto
1964 is amended by striking out “an approved community :'ievelop-
ment program ' and inserting in lieu reof ‘community develop-
ment activities”.
(b) Subsection (d) of such section is amended—
(1) by inserting “and” after “October 1, 1979,” in the first
sentence;
(2) by stnkmg out “and not to exwed $129,000,000 for the fiscal
year beginning on October 1, 1981,” in the ﬁrst sentence; and
(3) by striking out the last sentence
(c) Subsection (h) of such section is amended by striking out ““1982”
each place it appears and inserting in lieu t.hereof 1983",
(d) Subsection (j)(1) of such section is amended by striking out the
second sentence.
URBAN HOMESTEADING

Sec. 312. The first sentence of section 810(h) of the Housing and
Community Development Act of 1974 is amended striking out
“and not to exceed $26,000,000 for the fiscal ear1979 andmser%
in lieu thereof “not to exceed $26,000,000 for the fiscal year 1979
not to exceed $13,467,000 for the fiscal year 1983".
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REPEALERS

Skc. 813. (a) Title VII of the Housing and Community Development
Amendments of 1978 is hereby repealed.
(b) Section 701 of the Housing Act of 1954 is hereby repealed.

NEIGHBORHOOD REINVESTMENT CORPORATION

Skc. 314. Section 608(a) of the Neighborhood Reinvestment Corpo-
ration Act is amended—
Dy bl st B i e
e fol period at the en
thereog “, and not to exceed $14,950,000 for fiscal year 1982”,

REPORT ON BLOCK GRANT PROGRAM

Sec. 315. Not later than 270 after the date of enactment of this
Act, the Secretary of Housing and Urban Development shall report to
gﬁecoto—m on administrative and legislative steps that can be

n

(1) require all grantees to concentrate their block grant funds
in distressed geographic areas small enough so that visible
improvements can be achieved in a reasonable time period and to
ensure that claimed benefits to low- and moderate-income per-
sons are, in actuality, occurring;

(2) reduce the broad list of activities currently eligible so that
funds can be focused on those activities which meet the cities’
most urgent revitalization needs;

(3) develop overall income eligibility requirements for recipi-
ents of block grant su rehabilitation; and

(4) limit eligible rehabilitation work to that which is essential
to restore the housing unit to a decent, safe, and sanitary or
em‘al efﬁcxg:t oond%}tli:?, specgically prombltlly:g nonessential
an items, so more homes needing basic repairs can
be rehabilitated.

PART 2—HOUSING ASSISTANCE PROGRAMS

HOUSING AUTHORIZATIONS

Sec. 321. (a) The first sentence of section 5(c)(1) of the United States
Housing Act of 1937 is amendedglgg inserting immediately after
“1980” the following: “, and by $906,985,000 on October 1, 1981”.

(b) The second sentence of section 5(c)(1) of such Act is amended by
striking out “Acts;” and all that follows through the period and
inserting in lieu thereof the following: “Acts. In addition, the afggre—
gate amount which may be obligated over the duration of the
contracts may not exceed $31,200,000,000 with respect to the addition-
al authority provided on October 1, 1980, and $18,087,370,000 with
respect to the additional authority provided on October 1, 1981.”.

(c) Section 5(c) of such Act is amended by—

(1) redesignating parsgradphs (3), (4), and (5) as paragraphs (4),
(6), and (6), respectivm
(2) inserting immediately after paragraph (2) the following:

“(3)XA) Of the additional authority approved in appropriation Acts
and made available on October 1, 1981, the Secretary shall make
aﬂailable at least $75,000,000 for assistance to projects under section
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“(B) Of the balance of the additional authority referred to in the
preceding subparagraph which remains after deducting the amount
to be provided for assistance to projects under section 14, the
Secretary shall allocate such authority for use in different areas and
communities in accordance with section 213(d) of the Houﬁg
Community Development Act of 1974, except that on a natio!
the Secretary may not enter into contracts aggregating—
(i) more than 45 Ker centum of such balance for existing units
assisted under this
“(ii) more than 55 per centum of such balance for newly
c-tl;gakructed and substantially rehabilitated units assisted under
is Act.

“(C) After ing allocations referred to in subparagraph (B), the
Secretary shall, to the extent allowable within the tﬁfnmentage limita-
tions contained in such subparagraph and wi the available
contract and budget authority, accommodate the preferenoes of units
of general local government, which preferences shall be established
after consultation with the appropriate public housing nclaa.
regarding (i) the mix among newly constructed, substanti
bilitated, existing, or moderat.ely rehabllxtated units; (ii) the pro-
grams under which assistance is rovided; and (iii) the extent to
which such allocation should be useg for oomprehenmve improve-
ment assistance under section 14.”

(d) Section 9(c) of such Act is amended—

(1) by striking out “and” after “on or after October 1, 1979,”;

(2) by msartmg before the period at the end thereof the
golfggllgg' , and not to exceed $1,500,000,000 on or after October

(e) Section 213(d) of the Housing and Community Development Act
of 1974 is amended by adding at the end thereof a new paragraph to
read as follows:

*“(4) Notwithstanding any other provision of law, with respect to
fiscal years after September 30, 1981, the Secretary of
Housing and Urban Development not retain more than 15
centum of the financial assistance which becomea available un er

ams described in subsection (aX1) during fiscal year. Any
suc financial assistance which is retamed s be avallabla for
subsequent allocation to specific areas and communities, and may
R esiaiita & eeds, especially those brough

e or e housing n those brought on
by natural disasters or special relocation requ:lrementa,

:e(B) support for the needs of the handicapped or for minority
enterprise;

"(C) prov1d.mg for assisted housing as a result of the settlement
of ht:gatlon,

“(D) small research and demonstration projects;

“(E) lower-income housing needs described in housing assist-
ance plans, incl activities carried out under areawide
housmg opportunity plans; and

¥ (E)n;n{mvahve hOl.lEu.lzngho progrx or maglyv:h mgtgoda for
mee ower-income housing n ap e Secretary,
including assistance for mfrastructure in connection with the
Indian Housing

(fX1) The first sentence of section 201(h) of the Housing and
Community Development Amendments of 1978 is amended—

(A) by striking out “and” after “the fiscal year 1980,”
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(B) by mserl:mg before the eeJ:enod at the end thereof the
{(élétzsmng'” . , and not to exc $4,000,000 for the fiscal year
©) by stnkl.nf out the comma immediately following “Act”
and inserting in lieu thereof a closed parenthesis.
(2) Section 201 of the Housing and Community Development
12USC 17152-1  Amendments of 1978 is amended—

and note, (A) by redesgnatmg subsections (h) and (i) as subsections (j)
1715z-1a. snd () chvely: an.
}?“‘é'zs_(i‘a (B) by inserting the following new subsection after subsection

(®:

“(h) The Secretary may not use any of the assistance available
under this section during any fiscal year beginning on or after
October 1, 1981, to supplement any contract to make rental assist-
ance payments which was made pursuant to section 101 of the
12UsC 1701s,  Housing and Urban Development Act of 1965.”

42 USC 1451. (3) The third sentence of section 236(£)3) of the National Housing
Post, p. 403. Act, as redesngn section 322(f)7) of this part, is amended by

stnkmg out “September 30, 1981” and inserting in lieu thereof
“September 30, 1982”

TENANT RENTAL PAYMENTS

42 USC 1437a. SEc. 322. (a) Section 3 of the United States Housing Act of 1937 is
amended to read as follows:

“RENTAL PAYMENTS; DEFINITIONS

“Skc. 3. (a) Dwelling units assisted under this Act shall be rented
only to families who are lower income families at the time of their
initial occupancy of such units. A family shall pay as rent for a
dwelling unit assisted under this Act the highest of the following
amounts, rounded to the nearest dollar:

‘(1) 30 per centum of the fam.liy’s monthly adjusted income;
“(2) 10 per centum of the family’s monthly income; or
“(3) if the family is receiving payments for welfare assistance
from a public-agency and a part of such payments, adjusted in
acoordance with the family’s actual housing costs, is specifically
ted by such agency to meet the family’s housmg costs, the
(g)ortmn of such payments which is so designated.

i en used in this Act:

“(1) The term ‘lower income housing’ means decent, safe, and
sanitary dwelhngs assisted under this Act. The term publlc housing’
means lower income housing, and all necessary appurtenances
thereto, assisted under this Act other than under section 8. When
used in reference to public housing, the term ‘lower income housing

pro ject’ or 1ilo,|ect’ means (A) housmg developed, acquired, or assist-
y a public housing agency under this Act, and ) the i improve-
ment of any such housmg

“(2) The term ‘lower income families’ means those families whose
incomes do not exceed 80 per centum of the median income for the
as determined by the Secrem?e:rrlth adjustments for smaller
Emaim—ger families, except that the etary may establish income
ceilings higher or lower than 80 per centum of the median for the
area on the basis of the Secretary’s findings that such variations are
necessary because of prevailing levels of construction costs or unusu-
ally high or low family incomes. The term ‘very low-income families'
means lower income families whose incomes do not exceed 50 per
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centum of the median family income for the area, as determined by
the Secretary with adjustments for smaller and larger families.

“(8) The term ‘families’ includes families consisting of a single
person in the case of (A) a person who is at least mx:ﬂ;two years of age
or is under a disability as defined in section 2283 of the Social Security
Act or in section 102 of the Developmental Disabilities Services and
Facilities Construction Amendments of 1970, or is handicapped, (B) a
displaced person, (C) the remaining member of a tenant family, and
(D) other single persons in circamstances described in regulations of
the Secretary. In no event shall more than 15 per centum of the units
under the jurisdiction of any public housing agency be occupied by
single persons under clause (D). In determining priority for admission
to housing under this Act, the Secretary shall give preterence to those
single Ifersons who are elderly, handicapped, or displaced before
those eligible under clause (D). The term ‘elderly families’ means
families whose heads (or their spouses), or whose sole members, are
persons described in clause (A). A person shall be considered handi-
capped if such person is determined, pursuant to regulations issued
by the Secretary, to have an impairment which is expected to be of
long-continued and indefinite duration, substantially impedes such
person’s ability to live independently, and is of such a nature that
such ability could be improved by more suitable housing conditions.
The term ‘displaced person’ means a person displaced by rnmen-
tal action, or a person whose dwelling has been extensively damaged
or destroyed as a result of a disaster declared or otherwise formally
recognized pursuant to Federal disaster relief laws. Notwithstandi
the preceding provisions of this subsection, the term ‘elderly families
includes two or more elderly, disabled, or handicapped individuals
living together, or one or more such individuals living with one or
more persons determined under regulations of the Secretary to be
essential to their care or well being.

“(4) The term ‘income’ means income from all sources of each
member of the household, as determined in accordance with criteria
prescribed by the Secretary.

“(5) The term ‘adjusted income’ means the income which remains
after excluding such amounts or types of income as the
may S[.;l;escnbe In determining amounts to be excluded from income,
the Secretary may, in the Secretary’s discretion, take into account
the number of minor children in the hold and such other factors
as the Secretary may determine are appropriate.

“(6) The term ‘public housing agency’ means any State, county,
municipality, or other governmental entity or public body (or agency
or instrumentality thereof) which is authorized to engage in or assist
in the development or operation of lower income housing.

“(7) The term ‘State’ includes the several States, the District of
Columbia, the Commonwealth of Puerto Rico, the territories and
E)ssessions of the United States, the Trust Territory of the Pacific

lands, and Indian tribes, bands, groups, and Nations, including
Alaska Indians, Aleuts, and Eskimos, of the United States.

“(8) The term ‘Secretary’ means the Secretary of Housing and
Urban Development.

“(c) When used in reference to public housing:

(1) The term ‘development’ means any or all undertakings neces-
sary for planning, land acquisition, demolition, construction, or
equipment, in connection with a lower income housi roject. The
f:)rm' ‘development cogt’ cgmrlzahngansesthe gogﬁs_incu Ey ﬁwblic

using agency in such unde and their necessary cing
(including the payment of carrying charges), and in otherwise carry-
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ing out the development of such project. Construction activity in
connection with a lower income housing project may be confined to
the reconstruction, remodeling, or repair of existing buildings.

“(2) The term ‘operation’ means any or all undertakings appropri-
ate for management, operation, services, maintenance, security (in-
cluding the cost of security personnel), or financing in connection
with a lower income housing project. The term also means the
financing of tenant programs and services for families residing in
lower income housing projects, particularly where there is maximum
feasible participation of the tenants in the development and oper-
ation of such tenant programs and services. As used in this para-
graph, the term ‘tenant programs and services’ includes the develop-
ment and maintenance of tenant organizations which participate in
the management of lower income housing projects; the training of
tenants to manage and operate such projects and the utilization of
their services in project management and operation; counseling on
household management, housekeeping, budgeting, money manage-
ment, child care, and similar matters; advice as to resources for job
training and placement, education, welfare, health, and other com-
munity services; services which are directly related to meeting tenant
needs and providing a wholesome living environment; and referral to
appropriate agencies in the community when necessary for the
provision of such services. To the maximum extent available and
agpropriat.e, existing public and private agencies in the community
shall be used for the provision of such services.

“(3) The term 'act:_llzisition cost’ means the amount prudently
required to be expended b{wa public housing agency in acquiring
property for a lower income umgﬁ project.”.

(b) Sections 4, 5, 9, and 11 of such Act are amended by striking out
“Low-INcOME"” where it appears in the caEtion accompanying each
such section and by inserting in lieu thereof “LOWER INCOME".

(c) Sections 2, 4, 5, 6, 9, 11, 12, and 14 of such Act are amended by
striking out “low income” and “low-income” wherever they appear
and inserting in lieu thereof “lower income”’.

(d) Section 6(c)2) of such Act is amended by striking out the phrase
“at intervals of two years (or at shorter intervals where the Secretary
deems it desirable)’”” and inserting in lieu thereof “no less frequently
than annuallgr”.

(e) Section & of such Act is amended—

(1) by striking out paragraph (3) of subsection (c) and inserting
in lieu thereof the following:

“(3) The amount of the monthly assistance payment with respect to
any dwelling unit shall be the difference B:tween the maximum
monthly rent which the contract provides that the owner is to receive
for the unit and the rent the family is required to pay under section
3(a) of this Act. Reviews of family income shall be made no less
frequently than annually.”;

(2) by striking out paragraph (7) of subsection (¢) and redesig-

nating p ph (8) of such subsection as par h (7);

(31]nﬁy mg out paragraphs (1), (2), and (g) o? subsection ()
and redesignating paragraphs (4), (5), and (6) of such subsection
as paragraphs (1), (2]‘, and (3), respectively; -

4) by striking out e provisions of section 3(1), 5(e), and 6” in
subsection (h) and inserting in lieu thereof “Sections 5(e) and 6"';

(5) by striking out the comma after the word “Act” in subsec-
tion (h); and

(6) by striking out “25 per centum of one-twelfth of the annual
income of such family” in paragraph (3) of subsection (j) and
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inserting in lieu thereof “the rent the family is required to pay
under section 3(a) of this Act”. Ante, p. 400,
(f) Section 236 of the National Housing Act is amended— . 12USC17152-1.
(1) by striking out “two years” in subsection (e) and inserting in
by satking at “35 tum of the tenant’s income” i
ou per centum nant’s income” in
the se?:rond sentence of subsection (f(1) and i ing in lieu
thereof “30 per centum of the tenant’s adjusted income”’;
(3) by striking out clause (ii) in the third sentence of subsection
(f)(1) and inserting in lieu thereof the following: ‘
“(ii) to permit the charging of a renﬁ for such dwelling
units at such an amount less than 30 gr centum of a
tenant’s adjusted income as the Secretary determines repre-
sents a proportionate decrease for the utility charges to be
paid by such tenant, but in no case shall such rental be lower
than 25 per centum of a tenant’s adjusted i.ncome.”i

(4) by striking out “25 per centum of their income” in Sara—
graph (2) of subsection (f) and inserting in lieu thereof “30 per
centum of their adjusted income”;

(5) by striking out “25 per centum of the tenant's income” in
aragraph (2) of subsection (f) and inserting in lieu thereof “the
ighest of the following amounts, rounded to the nearest dollar:

~ "A) 30 per centum of tenant’s monthly adjusted
income;

“(B) 10 per centum of the tenant’s monthly income; or

“(C) if the family is receiving Iayments for welfare assist-
ance from a public agency and a Fart of such ents,
adjusted in accordance with the family’s act ousing
costs, is specifically designated by such agency to meet the
faréﬁlj.r’s housj,ng costs, the portion of such payments which is
so desi :

(6) by striking out the third sentence in paragraph (2) of

subsection (f);

(7) by striking out sub ph (A) of subsection (fX3) and
I‘Edeﬁignaﬁngm;mn‘bﬂemon (%?3?%) as subsection (f)(3); and

(8) by striking out subsection (m) and inserting in lieu thereof
the following:

_ “(m) For thgjfurpoae of this section the term ‘income’ means
income from sources of each member of the household, as
determined in accordance with criteria prescribed by the Secretary.
In determining amounts to be excluded from income, the Secretary
may, in the Secre ’s discretion, take into account the number of
minor children in the household and such other factors as the
Secretary mair determine are approgriate.".
(g) Section 101 of the Housing and Urban Development Act of 1965 12 USC 1701s,
igpmondedt. 42 USC 1451.
_ (1) by striking out Saragraph (2) in subsection (c) and inserting
in lieu thereof the following:

“(2) ‘income’ means income from all sources of each member of
the household, as determined in accordance with criteria pre-
scribed by the Secretary. In determining amounts to be excluded
from income, the Secretary may, in the Secretary’s discretion,
take into account the number of minor children in the household
and such other factors as the Secretary may determine are
appropriate.”’;

(2) by striking out the first sentence of subsection (d) and
inserting in lieu thereof the following: “The amount of the
annual payment with respect to any dwelling unit shall be the
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lmserof(lmcgercentumofthefairmarket rent, or (2) the

amount by which the fair market rental for such unit exceeds 30
per centum of the tenant’s adjusted income.”; and

(3) by striking out “, except the elderly, at intervals of two

ﬁga;: (or at shorter intervals in cases where the Secretary may

it desirable)”’ in paragraph (2) of subsection (e), and by

ing in lieu thereof “no uently than ann ]

(h) Title I of the Housing and Community Development Amend-
ments of 1979 is amended—

(1) by striking out subsection (c) in section 202; and
(2) by striking out subsection (c) in section 203.

(iX1) In determining the rent to be paid by tenants who are
occupying housing assisted under the authorities amended by this
section on the effective date of this Act, the Secretary, notwithstand-
ing acr&other provision of this section, mayfprovide for delayed
applicability, or for staged implementation, of the procedures for
determining rent required by the provisions of subsections (a)
through (h) of this section if the Secretary determines that immediate
ﬁ];plication of such procedures would be im icable, would violate

e terms of existing leases, or would res tinextraordma:zalzard-
ship for any class of tenants. The Secretary shall provide the
amount of rent paid by any family shall not increase, as a result of
theamendmentsmadebythissectionandasaresuftofanyother
provision of Federal law redefining which governmental benefits are
required to or may be consid as income, by more than 10 per
centum during any 12-month geriod unless the increase above such
10 per centum is attributed solely to increases in income which are
not caused by such amendments or by such redefinitions. The
limitation contained in the preceding sentence shall remain in effect
and may not be changed or superceded except by another provision of
law which amends this subsection. Notwithstanding any other provi-
sion of this section, application of the procedures for determining
rent contained in this section shall not result in a reduction in the
amount of rent paid by any tenant below the amount paid by such
tenant immediately preceding the effective date of this Act.

(2) Tenants of housing assisted under the provisions of law amend-
ed by this section whose occupane‘chyabegms after the effective date of
this Act shall be subject to immediate rent payment determinations
in accordance with the amendments contained in subsections (a)
through (h), except that the Secretary may provide for delayed
applicability, or for staged implementation, of these requirements for
such tenants if the Secretary determines that immediate application
of 1!;11_18 reqrweduirementsfof this section wt:uld ‘;bﬁii:gpru_actmab‘ - e‘,:_lor that
uniform p ures for assessing rents would significantly decrease
administrative costs and burdens.

(3) The Secretary’s actions and determinations and the ures
for making determinations pursuant to this subsection s not be
reviewable in any court. The provisions of subsections (a) through (h)
shall be implemented and fuﬁy :mplicable to all affected tenants no
later than five years following the date of enactment of this Act,
except that the Secretary may extend the time for implementation if
the determines that full implementation would result in
extraordinary hardship for any class of tenants.

INCOME ELIGIBILITY

Sec. 323. The United States Housing Act of 1937 is amended by
adding at the end thereof the following:
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“INCOME ELIGIBILITY FOR ASSISTED HOUSING

“Sec. 16. (a) Not more than 10 per centum of the dwelling units
which were available for occupancy under public housing annual
contributions contracts and section 8 housing assistance payments
contracts under this Act before the effective date of the Housing and
Community Development Amendments of 1981, and which will be
leased on or after such effective date shall be available for leasing by
lower income families other than very low-income families.

“b) Not more than 5 per centum of the dwelling units which
become available for occupancy under public housing annual contri-
butions contracts and section 8 housing assistance ents con-
tracts under this Act on or after the effective date of the Housing and
Community Development Amendments of 1981 shall be available for
]lfasing by lower income families other than very low-income fami-

es.”.
COST REDUCTION IN ASSISTED HOUSING

Sli:cEl 3124' Section 8 of the United States Housing Act of 1937 is
amended—

(1) by inserting after the first sentence of subsection (b)2) the

following: “To increase housing opportunities for very low-

income families, the Sec assure that newly con-
?ltn_acted housing to be assi under this section is modest in
BSlgn.”;

(2) by adding at the end of subsection (c)X2) the following:

‘(D) Notwithstanding the foregoing, the Secretary shall limit
increases in contract rents for newly constructed or substantially
rehabilitated projects assisted under this section to the amount of
operating cost increases incurred with respect to comparable rental
dwelling units of various sizes and types in the same market area
which are suitable for occu cg families assisted under this
section. Where no compamgf: welling units exist in the same
market area, the Secretary shall have authoritY to approve such
increases in accordance with the best available data regarding
operating cost increases in rental dwelling units.”; and

(3) by adding at the end thereof the following:

“(I) After selection of a proposal involving newly constructed or
substantially rehabilitated units for assistance under this section, the
Secretary shall limit cost and rent increases, mt for adjustments
in rent pursuant to section 8(c)2), to those app by the tary.
The Secretary may approve those increases only for unforeseen
factors beyond the owner’s control, design changes required by the
Secretary or the local government, or changes in financing approved
by the Secretary.

_ “(m) For the purpose of achieving the lowest cost in providing units
in newly constructed Frojects assisted under this section, the Secre-
tary shall give a preference in entering ihto contracts under this
section for projects which are to be located on specific tracts of land
provided by States or units of local government if the
determines that the tract of land is suitable for such housing, and
that affording such preference will be cost effective.

“(n) In making assistance available under subsection (e)5) and
subsection (i), the Secre may provide assistance with respect to

i i rties in which some or all of the dwelling units do
not contain m or kitchen facilities, if—
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“(1) the property is located in an area in which there is a
significant demand for such units, as determined by the Secre-

tary; and
E?(,ﬁ) the unit of general local government in which the propert:
is located and the local public housing agency approve of sucg
units being utilized for such purpose.
The Secretary may waive, in appropriate cases, the limitation and
greference described in the second and third sentences of section
(bX3) with respect to the assistance made available under this
subsection.”.
AID FOR ELIGIBLE FAMILIES

SEcaeI);lZS. Section 8 of the United States Housing Act of 1937 is
amended—

(1) by adding at the end of subsection (b}2) the following: “Each
contract to make assistance payments for newly constructed or
substantially rehabilitated housing assisted under this section
entered into after the date of enactment of the Housing and
Community Development Amendments of 1981 shall provide
that during the term of the contract the owner shall make
available for occupancy by families which are eligible for assist-
ance under this section, at the time of their initial occupancy, the
number of units for which assistance is committed under the
contract.”; and

(2) by inserting after “nonhandicapped persons” in the second
sentence of subsection (c)5) the following: “which are not subject
to nxn;tgages purchased under section 305 of the National Hous-
ing Act”.

MISCELLANEOUS HOUSING ASSISTANCE PROVISIONS

SEc. 326. (a) Section 8(c) of the United States Housing Act of 1937 is
amended by adding at the end thereof the following:

‘(8) Each contract under this section shall provide that the owner
will notify tenants at least 90 days prior to the expiration of the
contract of any rent increase which may occur as a result of the
expiration of such contract.”.

)(1) Within one year after the date of enactment of this Act, the
Secretary of Housing and Urban Development shall conduct a survey
to determine the number of projects which are assisted under section
8 of the United States Housing Act of 1937 and are owned by
developers or sponsors with five-year annual contributions contracts
who plan to withdraw from the section 8 t]lJ‘lrog‘ram when their
contracts expire and who will increase rents in those projects to levels
that the current residents of those projects will not be able to afford.
Where such survey indicates that an owner intends to withdraw from
the program, the etary shall notify affected residents of possible
rent increases.

(2) Not later than one year after the date of the enactment of this
Act, the Secretary shall transmit to the Congress a report indicating
alternative methods which may be utilized for recapturing the cost to
the Federal Government of front-end investment in those units which
are removed from the section 8 program.

(c) The Secretary of Housing and Urban Development, after consul-
tation with the Attorney General, shall develop regulations to pre-
vent possible conflicts of interest on the part of Federal, State, and

ocal government officials with regard to participation in projects
assisted under section 8 of the United States Housing Act of 1937, and
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shall make such regulations effective not later than 180 days after

m?d?&ge'i.‘ge Smmf%mumng' d Urban Devel t shall
e of Ho and Ur| elopment 8

it public housing agencies to retain, out of judgments obtained

Eytheminrecoveringamountswmnﬁmlypaidasamu]tofﬁaud

and abuse in the housing assistance program under section 8 of the

95 STAT. 407

42 USC 1437f
note.

United States Housing Act of 1937, an amount equal to the greater of 42 USC 14371

(A) the legal incurred in Ob‘lﬂ.lnl.l}f such judgments, or (B) 50
per centum o? the amount actually collected on the judgments.

(2) The Secretary of Housing and Urban Development shall include
in the annual report under section 8 of the Department of Housing
and Urban Develogment Act a summary of cases brought to its
attention by public housing authorities for prosecution or civil action,
and shall describe the handling of such cases by such authorities and
by the Department of Housing and Urban lopment and the
resolution of such cases in the court system.

(e)(1) Section 8(dX1XB) of the United States Housing Act of 1937 is
amended to read as follows:

“(BXi) the lease between the tenant and the owner shall be for
at least one year or the term of such contract, whichever is
shorter, and shall contain other terms and conditions specified
by the Secretary; and

“(ii) the owner shall not terminate the tenancy except for
serious or reﬁated violation of the terms and conditions of the
lease, for violation of applicable Federal, State, or local law, or
for other good cause;”. & i

(2) The amendment made by paragraph (1) shall apply with respect
to leases entered into on or after October 1, 1981.

RENT SUPPLEMENTS

Sec. 327. (a) Section 101(1) of the Housing and Urban Development
Act of 1965 is amended to read as follows:

“(1) Notwithstanding the provisions of subsection (a) and any other
provision of law, the Secretary may utilize additional authority under
section 5(c) of the United States ing Act of 1937 made available
by appropriation Acts on or after October 1, 1979, to supplement
assistance authority available under this section.”.

(b) The second sentence of section 101(d) of such Act is repealed.

SECTION 235 AMENDMENTS

Sec. 328. (a) Section 235(c)X2XA) of the National Housing Act is
amended by striking 01:: ‘;eqmdceaqeafor a nﬁ:‘l omm?ous days a?ir
more paymen under the e, loan, or ad-
vance of t secured by such a AL o

(b) Section 235(h)1) of such Act is amended by adding the following
new sentences at the end thereof: “The Secretary not enter into
new contracts for assistance payments under this section after March
31, 198% except pursuant to a firm commitment issued on or before
March 31, 1 or pursuant to other commitments issued by the
Secretary prior to June 30, 1981, ing funds for housing to be
assisted under this section where such housing is included in a project

t to section 119 of the Housing and Community Development
of 1974. In no event may m enter into any new
%ni:g’%%t’ for assistance payments under this section after September

89-194 O—82—28.:QL3
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(c) Section 235(q)(14) of such Act is amended by striking out “ceases
for a period of 90 continuous days or more making payments on the
mortgage, loan, or advance of credit secured by the property, or”.

RESTRICTION ON USE OF ASSISTED HOUSING

Sec. 329. (a) Section 214 of the Housing and Community Develop-
ment Act of 1980 is amended to read as follows:

“RESTRICTION ON USE OF ASSISTED HOUSING

“Sec. 214. (a) Notwithstanding any other provision of law, the
Secretary of Housing and Urban lopment may not make finan-
cial assistance available for the benefit of any alien unless that alien
is a resident of the United States and is—

“(1) an alien lawfully admitted for permanent residence as an
immigrant as defined by sections 101(a)(15) and 101(a)20) of the
Immigration and Nationality Act (8 U.S.C. 1101(a)15) and 8
U.S.C. 1101(a)20)), excluding, among others, alien visitors, tour-
ists, diplomats, and students who enter the United States tempo-
rarily with no intention of abandoning their residence in a
foreign country;

“(2) an alien who entered the United States prior to June 30,
1948, or such subsequent date as is enacted by law, has continu-
ously maintained his or her residence in the United States since
then, and is not ineligible for citizenship, but who is deemed to be
lawfully admitted for permanent residence as a result of an
exercise of discretion by the Attorney General pursuant to
E{%%tg;)n 249 of the Immigration and Nationality Act (8 U.S.C.

“3) an alien who is lawfully present in the United States
pursuant to an admission under section 207 of the Immigration
and Nationality Act (8 U.S.C. 1157) or pursuant to the gra.nti{x):sg of
asylum (which has not been terminated) under section 208 of
such Act (8 U.S.C. 1158);

“(4) an alien who is lawfully present in the United States as a
result of an exercise of discretion by the Attorney General for
emergent reasons or reasons deemed strictly in the public inter-
est pursuant to section 212(d)5) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(d)(5)); or

“(5) an alien who is lawfully present in the United States as a
result of the Attorney General’s withholding deportation pursu-
ant to section 243(h) of the Immigration and Nationality Act (8
U.S.C. 1253(h)).

“(b) For purposes of this section the term ‘financial assistance’
means financial assistance made available pursuant to the United
States Housing Act of 1937, section 235 or 236 of the National
Housing Act, or section 101 of the Housing and Urban Development
Act of 1965.”.

(b) An alien who is lawfully present in the United States as a result
of being granted conditional entry pursuant to section 203(aX7) of the
Immigration and Nationalilty Act (8 U.S.C. 1153(a)(7)) before April 1,
1980, because of persecution or fear of persecution on account of race,
religion, or political opinion or because of being uprooted by cata-
strophic natural calamity shall be deemed, for purposes of section 214
of the Housing and Community Development Act of 1980, to be an
alien described in section 214(a)(3) of such Act.
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PAYMENT FOR DEVELOPMENT MANAGERS

Skc. 329A. The Secretary of Housing and Urban Development shall
develop and implement a revised fee schedule for development
managers of lower income housing projects assisted under the United
States Housing Act of 1937 so that the percentage limitation applica-
ble to fees chargeable in connection with smaller projects is i
to a minimum level which is practicable.

REVIEW OF OPERATING SUBSIDY FORMULA

Skc. 329B. The Secretary of Housing and Urban Development shall
review the administration of the operating subsidy program under
section 9 of the United States Housing Act of 1937, including an
examination of alternative methods for distributing operating subsi-
dies which provide incentives for efficient management, full rent
collection, and improved maintenance of projects developed under
the United States Housing Act of 1937. Not later than March 1, 1982,
the Secretary of Housing and Urban Development shall transmit a
report to the Congress on the results of such review.

ENERGY EFFICIENCY EFFORTS

Sec. 329C. Section 201 of the Housing and Community Develop-
ment Amendments of 1978 is amended—

(1) in subsection (f)(1), by striking out “and” at the end of
subparagraph (B), by striking out the period at the end of
subparagraph (C) and inserting in lieu thereof “; and”, and by
adding at the end thereof the following:

(D) an amount determined by the Secretary to be neces-
sary to carry out a plan to upgrade the project to meet cost-
effective energy efficiency standards prescribed by the Sec-
retary.”; and

(2) by inserting after subsection (h) the following:

‘(i) Notwithstanding any other provision of law, in exercising any
authority relating to the approval or disapproval of rentals charged
tenants residing in projects which are eligible for assistance under
this section, the Secretary—

“(1) shall consider whether the mortgagor could control in-
creases in utility costs by securing more favorable utility rates,
by undertaking energy conservation measures which are ﬁnan
cially feasible and cost effective, or by taking other financially
feasible and cost-effective actions to increase energy efficiency or
to reduce energy consumption; an

“(2) may, in his discretion, adjust the amount of a proposed
rental i lmcrease where he finds the mortgagor could exercise such
control.”

RECOGNITION OF KANSAS DEPARTMENT OF ECONOMIC DEVELOPMENT

Sec. 329D. The Secretary of Housing and Urban Development shall
permit the Kansas Department of Economic Development to partici-
pate as a public housing agency for the purposes of programs carried
out under the United States Housing Act of 1937 and as a State
agencyforthepurposeofsecuon 883.203 of title 24 of the Code of

eral Regulations as in effect June 1, 1981.
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PURCHASE OF PHA OBLIGATIONS

Sec. 329E. In addition to any authority provided before October 1
1981, the Secre of Housing and Urban Development may, on and
after October 1, 1981, enter into contracts for periodic iayments to
the Federal Financing Bank to offset the costs to the Bank of
}furchasing obligations (as described in the first sentence of section

6(b) of the Federal Financing Bank Act of 1973) issued by local public
housing agencies for purposes of financing public housing projects
autho by section 5(c) of the United States Housing Act of 1937.
Notwithstanding any other provision of law, such contracts may be
entered into only to the extent approved in appropriation Acts, and
the aggregate amount which may be obligated over the duration of
such contracts may not exceed $400,000,000. There are hereby au-
thorized to be agﬁ;-opriated any amounts necessary to provide for
such payments. The authority to enter into contracts under this
subsection shall be in lieu of any authority (except for authority

rovided specifically to the Secretary before October 1, 1981) of the
retary to enter into contracts for such ‘;:urpoaes under section
16(b) of the Federal Financing Bank Act of 1973

TENANT PARTICIPATION

Sec. 329F. Section 202(b)(1) of the Housing and Community Devel-
opment Amendments of 1978 is amended by striking out “owner’s
action” and inserting in lieu thereof “owner’s request for rent
increase, conversion of residential rental units to any other use
(including commercial use or use as a unit in any condominium or
cooperative project), partial release of security, or major physical
alterations”.

FIRE SAFETY

Sec. 329G, Section 14(i)1) of the United States Housing Act of 1937
is amended by inserting the following before the period at the end of
the first sentence thereof: “, especially emergency and special pur-
pose needs which relate to fire safety standards”.

SECTION 8 ASSISTANCE FOR MANUFACTURED HOMES

. Sec. 329H. (a) Section 8(j) of the United States Housing Act of 1937
is amended to read as follows:

“(X1) The Secretary may enter into contracts to make assistance
payments under this subsection to assist lower income families by
making rental assistance payments on behalf of any such family
which utilizes a manufactured home as its principal place of resi-
dence. Such payments may be made with respect to the rental of the
real prggerty on which there is located a manufactured home which
is owned by any such family or with respect to the rental by such
family of a manufactured home and the real property on which it is
located. In carrying out this subsection, the Secretary may—

“(A) enter into annual contributions contracts with public
housing agencies pursuant to which such agencies may enter into
contracts to make such assistance payments to the owners of
such real property, or J

‘(B) enter into such contracts directly with the owners of such

real property. X '
“(2)A) A contract entered into pursuant to this paragraph shall
establish the maximum monthly rent (including maintenance and
management charges) which the owner is entitled to receive for the
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space on which a manufactured home is located and with respect to
which assistance payments are to be made. The maximum monthly
rent shall not exceed by more than 10 per centum the fair market
rental established by the Secretary periodically (but not less than
annually) with to the market area for the rental of real
property hsuitable or occupancy by families assisted under this

paragraph.
‘“(B) The amount of any monthly assistance payment with respect
to any family which rents real property which is assisted under this
paragraph, and on which is located a manufactured home which is
owned by such family shall be the difference between the rent the
f?mily is required to pay under section 3(a) of this Act and the sum
0 —
“(i) the monthly ﬂment made by such family to amortize the
cost of purchasing the manufactured home;
“(ii) the monthly utility payments made by such family,
sul:i]‘ect to reasonable limitations prescribed by the Secretary;
an

“(iii) the maximum monthly rent permitted with respect to the
real property which is rented by such family for the purpose of
locating its manufactured home;

except that in no case may such assistance exceed the total amount of
such maximum monthly rent.

“(3XA) Contracts entered into pursuant to this Tragraph shall
establish the maximum monthly rent permitted with respect to the
manufactured home and the real property on which it is located and
with respect to which assistance payments are to be made. The
maximum monthly rent shall not exceed by more than 10 per centum
the fair market rental established by the gecretary periodically (but
not less than annually) with respect to the market area for the rental
of a manufactured home and the real property on which it is located
suitable for occupancy by families assisted under this fpa.ragmﬂg,
except that the maximum monthly rent ma%exceed the fair market
rental by more than 10 but not more than 20 per centum where the
Secretary determines that special circumstances warrant such
higher maximum rent.

“(B) The amount of any monthly assistance payment with respect
to any family which rents a manufactured home and the real
property on which it is located and which is assisted under this
paragraph shall be the difference between the rent the family is
requmxl' to pay under section 3(a) of this Act and the sum of—

“(i) the monthly utility payments made by such family, subject
to reasonable limitations prescribed by the tary; and

“(i1) the maximum monthly rent permitted with respect to the
manufactured home and the real property on which it is located.

“(4) The provisions of subsection (cX2) of this section shall apply to
the adjustments of maximum monthly rents under this subsection.

“(5) Each contract entered into under this subsection shall be for a
term of not less than one month and not more than 180 months,
except that in any case in which the manufactured home park is
substantially rehabilitated or newly constructed, such term may not
be less than 240 months, nor more than the maximum term for a
manufactured home loan permitted under section 2(b) of the National
Housing Act.

“(6) The Secretary may carry out this subsection without regard to
whether the manufactured home park is existing, substantially
rehabilitated, or newly constructed.
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“(7) In the case of any substantially rehabilitated or newly con-

structed manufactured home park containing with respect to
which assistance is made under this subsection, gg rincipal amount
of the mortgage attributable to the rental s withi

the park may

not exceed an amount established by the tarywhichd:g:rﬂm

Saction DO of the National Housing Act. and fre Se .
on cX3) o a and the

increase mnmwﬁonmmghm?mmmmmemm&m

such section.

“(8) The : maypreamﬂ'fbe other tem;s &nd conditions ofwhlchtiﬁs
are necessary for the purpose of carrying out the provisions
subsection and which are consistent with the purposes of this

subsection.”.
HOMEOWNERSHIP AND FIRE SAFETY STUDIES

Sec. 3291. (a)(1) The Secretary of Housing and Urban Development
shall conduct a study of—
(A) the extent, if axlxgé?to which section 8(cX7) of the United

States Housing Act of has been utilized;
(B) the results of such utilization;
(C) if such section not been utilized or utilized only on a

very restricted basis, the reasons why it has not been utilized
more extensively; and

(D) different methods by which such section could be utilized
gor increasing hom ip opportunities for lower income

(2) As a result of such study, the Secretary shall, not later than
January 1, 1982, transmit to t{e Congress recommendations regard-
ing the establishment of a demonstration ject in which the
Secretary would use section 8(cX7) of such Act for the purpose of
increasing homeownership opportunities for lower income families.
Such proposal shall i.ncluge, but not be limited to, provisions for—

(A) eting such project so that existing housing may be
prese to the maximum extent practicable; and

(B) recovering assistance in the case of resale of the property or
in other appropriate cases.

(b) The Secretary shall conduct a study to the extent to which lower
income housinigrojects do not meet applicable fire aafeg standards
and report to the Congress with respect to such study not later than
one year after the date of the enactment of this Act.

PART 3—PROGRAM AMENDMENTS AND EXTENSIONS

FEDERAL HOUSING ADMINISTRATION EXTENSIONS

Skc. 331. (a) Section 2(a) of the National Housing Act is amended by
striking out “October 1, 1981” in the first sentence and inserting in
lieu thereof “October 1, 1982”.

(b) Section 217 of such Act is amended by striking out “September
30, 1981"” and inserting in lieu thereof “September 30, 1982”.

(c) Section 221(f) of such Act is amended by striking out “September
gg, 13%811; 3121’ ’the fifth sentence and inserting in lieu thereof “Septem-

r 30, :

(dX1) Section 235(m) of such Act is amended b‘y striking out
‘1‘98 ,t’ember 30, 1981"” and inserting in lieu thereof “September 30,
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(2) Section 235(g)(1) of such Act is amended by striking out “June 1,
1981,” in the fourth sentence thereof and inserting in lieu thereof
“September 30, 1982,".

(e) Section 236(n) of such Act is amended by striking out “Septem-
ber 30, 1981” and inserting in lieu thereof “Se r 30, 1982".

(f) Section 244(d) of such Act is amended—

(1) by striking out “September 30, 1981” in the first sentence
and inserting in lieu thereof “Se; ber 30, 1982"; and

(2) by striking out “October 1, 1981” in the second sentence and
inserting in lieu thereof “October 1, 1982".

(g) Section 245(a) of such Act is amended by striking out “Septem-
ber 30, 1981” and inserting in lieu thereof “September 30, 1982”.

(h)(1) Section 809(f) of such Act is amended by striking out “Septem-
ber 30, 1981” in the second sentence and inserting in lieu thereof
“September 30, 1982".

(2) Section 810(k) of such Act is amended by striking out “Septem-
ber 30, 1981” in the second sentence and inserting in lieu thereof
“September 30, 1982".

(i) Section 1002(a) of such Act is amended by striking out “Septem-
ber 30, 1981"” in the second sentence and inserting in lieu thereof
“September 30, 1982"".

(i) Section 1101(a) of such Act is amended by striking out “Septem-
ber 30, 1981” in the second sentence and inserting in lieu thereof
“September 30, 1982".

FLEXIBLE INTEREST RATES

Skc. 332. Section 3(a)(1) of Public Law 90-301 is amended by striki
out “October 1, 1981” and inserting in lieu thereof “October 1, 1982".

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION

Sec. 333. (a)1) Section 805(c) of the Federal National Mortgage
Association Charter Act is amended—

(A) by striking out “and” after “1978,”; and
(B) b msertmg the following before the period at the end
thereof: “, and by $1,100,000,000 on October 1, 1981”.

(2) Section 305 of such Act is amended by adding the following new
subsection at the end thereof:

“(k) During fiscal year 1982, the Association may not enter into
commitments to purchase under this section mmgﬁgea with an
aggregate principal amount in excess of $1,973,000,000, except that
the Association may not enter into commitments to purchase mort-
gages secured by projects which do not contain units assisted under

section 8 of the United States Hou% Act of 1937 with an aggregate
principal amount in excess of $580,000,000.”.
3 ion 306(g) of such Act is g‘mended—

(A) by inserting “(1)” after “(g)’ p ;
(B) by striking out “(1)” and “(2)” in the first sentence and
inserting in lieu thereof “(i)”” and “(ii)”, respectively; and

(C) by adding the following new paragraph at the end thereof:

“(2) During year 1982, the Association b;;ggﬂnot enter into

commitments to issue guarantees under this su ion in an aggre-
gate amount in excess of $69,542,000,000.”.

(bX1) In entering into commitments to purchase below-market,

tan plan or:ga]ges during the period ing on the date of
the enactment of this Act and ending October 1, 1 under section
805 of the Federal National Mortgage Association Charter Act, the
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Government National Mortgage Association may enter into such
commitments only with respect to multifamily J:!ro;;ects for which
firm commitments for mortgage insurance under title II of the
National Housing Act have been issued.

(2) The Secretary of Housing and Urban Development shall con-
tinue to process applications for moﬂgli_:fe insurance for multifamily
ijecta under title IT of the National Housing Act for a period of at
east 90 days beginning on October 1, 1981.

GENERAL INSURANCE FUND

Skc. 334. Section 519(f) of the National Housing Act is amended b;
inserting the following before the Eoeriod at the end thereof: , whic
amount shall be increased by $126,673,000 on October 1, 1981”.

LIMITATION ON INSURANCE AUTHORITY

Skc. 335. Title V of the National Housing Act is amended by adding
the following new section at the end thereof:

“LIMITATION ON INSURANCE AUTHORITY

“Sec. 531. During fiscal year 1982, the Secretmgr may not enter into
commitments to insure under this Act loans an mortgages with an
aggregate principal amount in excess of $41,000,000,000.”.

HOUSING FOR THE ELDERLY

Skc. 336. Section 202(a)(4)(C) of the Housing Act of 1959 is amended
by inserting the following before the period at the end of the second
sentence: “, and not more than $850,848,000 may be approved in
appropriation Acts for such loans with respect to fiscal year 1982”.

RESEARCH AUTHORIZATIONS

Sec. 337. The second sentence of section 501 of the Housing and
Urban Development Act of 1970 is amended by striking out “and not
to exceed $51,000,000 for the fiscal year 1981" and inserting in lieu
thereof “not to exceed $51,000,000 for the fiscal year 1981, and not to
exceed $35,000,000 for the fiscal year 1982".

PROPERTY IMPROVEMENT AND MANUFACTURED HOME LOANS

Skc. 338. (a) Section 2(b) of the National Housing Act is amended to
read as follows:

“(b)(1) No insurance shall be granted under this section to any such
financial institution with respect to any obligation representinfg an
such loan, advance of credit, or purchase by it if the amount of suc
loan, advance of credit, or purchase exceeds—

“(A) $17,500 (320,000 where financing the installation of a solar
energy system is involved) if made for the purpose of financing
alterations, repairs and improvements upon or in connection
with existing single-family structures or manufactured homes;

“(B) $43,750 or an average amount of $8,750 per family unit
($50,000 and $10,000, respectively, where financing the installa-
tion of a solar energy system is involved) if made for the purpose
of financing the alteration, repair, improvement, or conversion of
an existing structure used or to be used as an apartment house or
a dwelling for two or more families;
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“(C) $22,500 ($35,000 in the case of a manufactured home
composed of two or more modules) if made for the purpose of
financing the gurchase of a manufactured home;

"(1)?15%5,00 ($47,500 in the case of a manufactured home
composed of two or more modules) if made for the purpose of
financing the purchase of a manufactured home and a suitably
dev&l}? l11°t on which :.o place tl;: home; i 2 :

“(E) such an amount as may be necessary, not exceeding
$12,500, if made for the purpose of financing the purchase, by an
owner of a manufactured home which is the principal residence
of that owner, of a suitably developed lot on which to place that
manufactured home, and if the owner certifies that he or she will
place the manufactured home on the lot acquired with such loan
Mt?ﬁ'x)lgi,g %ths ?‘aﬂgltyhe dt::tffor S%Chfloaﬁi of financ-
i ,000 per ily unit if made for the purpose

the preservation of an historic structure; and L
“(G) such principal amount as the Secretary may prescribe if
made for the purpose of financing fire safety equipment for a
nursing home, extended health care facility, intermediate health
care facility, or other comparable health care facility.

“(2) Because of prevailing er costs, the Secre! may, by
regulation, in Alaska, Guam, or Hawaii, increase an, r amount
limitation on manufactured homes or manufact home lot loans
contained in this subsection by not to exceed 40 per centum. In other
areas where needed to meet higher costs of land acquisition, site
development, and construction of a permanent foundation in connec-
tion with the purchase of a manufactured home or lot, the Secretary
may, by tion, increase any dollar amount limitation otherwise
ap‘?licable an additional ST,E[YO.

(3) No insurance shall be granted under this section to any such
financial institution with respect to any obligation representing any
such loan, advance of credit, or purchase by it if the term to maturity
of such loan, advance of credit or purchase exceeds—

“(A) fifteen and thirty-two days if made for the purpose
of financing alterations, repairs, and improvements upon or in
connection with an existing single-family structure or manufac-
tured home;

“(B) fifteen years and thirty-two days if made for the purpose of
financing the alteration, repair, improvement or conversion of
an existing structure used or to be used as an apartment house or
a dwelling for two or more families;

“(C) twenty years and thirty-two du:?vs (twenty-three years and
thirty-two days in the case of a manufactured home composed of
two or more modules) if made for the purpose of financing the
D) Pt ehes St ol fir dicin Eaiitivn s skl

enty years an -two days (twenty-five an
thirty-two daysyin the case of a manufayc?;ured hoyme composed of
two or more modules) if made for the purpose of financing the
purchase of a manufactured home and a suitably developed lot
on which to place the home;

“(E) fifteen years and thirty-two days if made for the pu of
financing the purchase, by the owner of a mauufactureg home
which is the principal residence of that owner, of a suitably
develotged lot on which to place that manufactured home;

“(F) fifteen years and thirty-two days if made for the purpose of
financing the preservation of an historic structure;

“(G) such term to maturity as the Secretary may prescribe if
made for the purpose of financing the construction of a new

95 STAT. 415
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strélcture for use in whole or in part for agricultural purposes;
an

“(H) such term to maturity as the Secretary may prescribe if
made for the purpose of financing fire safety equipment for a
nursing home, extended health care facility, intermediate health
care facility, or other comparable health care facility.

“(4) For the purpose of this subsection—

“(A) the term ‘developed lot’ includes an interest in a condo-
minium project (including any interest in the common areas) or a
share in a cooperative association;

“(B) a loan to finance the purchase of a manufactured home or
a manufactured home and lot may also finance the purchase of a
garage, patio, carport, or other comparable appurtenance; and

“(C) a loan to finance the purchase of a manufactured home or
a manufactured home and lot shall be secured by a first lien upon
such home or home and lot, its furnishings, equipment, accesso-
ries, and appurtenances.

“(5) No insurance shall be granted under this section to any such
financial institution with respect to any obligation representing any
such loan, advance of credit, or purchase by it unless the obligation
bears such interest, has such maturity, and contains such other
terms, conditions, and restrictions as the Secretary shall prescribe, in
order to make credit available for the purpose of this title. Any such
obligation with respect to which insurance is granted under this
section shall bear interest and insurance premium charges not
exceeding (A) an amount, with respect to so much of the net proceeds
thereof as does not exceed $2,500, equivalent to $5.50 discount per
$100 of original face amount of a one-year note payable in equal
monthly installments, plus (B) an amount, with respect to any

rtion of the net proceeds thereof in excess of $2,500, equivalent to
22.50 discount per $100 of original face amount of such note. The
amounts referred to in clauses (A) and (B) of the preceding sentence,
when correctly based on tables of calculations issued by the Secretary
or adjusted to eliminate minor errors in computation in accordance
with requirements of the Secretary, shall be deemed to comply with
such sentence.

“(6)X(A) Any obligation with respect to which insurance is granted
under this section may be refinanced and extended in accordance
with such terms and conditions as the Secretary may prescribe, but in
no event for an additional amount or term in excess of any applicable
maximum provided for in this subsection.

“(B) The owner of a manufactured home lot purchased without
assistance under this section but otherwise meeting the requirements
of this section may refinance such lot under this section in connection
with the purchase of a manufactured home if the borrower certifies
that the home and lot is or will be his or her principal residence
within six months after the date of the loan.”.

(b) Section 207(cX3) of the National Housing Act is amended by
striking out “$8,000” and inserting in lieu thereof “$9,000"”.

MORTGAGE INSURANCE FOR CONDOMINIUMS
HSEC. 339. (a) The t?lr:cil; gentence of sectioln 234(b) of the Natiglnad
ousing Act is amen y inserting “, including a project in whic
the dwelling units are attached, semi-attached, or getached," after
“multifamily project”.
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HOUSING COUNSELING

Skc. 339A. Section 106(a)(3) of the Housing and Urban Development
Act of 1968 is amended by inserting the following before the period at
the end of the first sentence: ““; except that for the fiscal year 1982,
there are authorized to be appropriated not to exceed $4,000,000 for
such purposes”.

TECHNICAL AMENDMENTS

Sec. 339B. (a) The last sentence of section 207(c)(3), section 213(p),
the last proviso in section 220(d)(3)(B)(iii), section 221(k), the proviso
in sec:;jigél 231(c)(2), and section 234(j) of the National Housing Act are
amended—

(1) by inserting ‘“therein” immediately after “installation”
wherever it appears; and

(2) by striking out “therein” before the punctuation at the end
thereof.

(b) Section 223(f) of such Act is amended—

(1) by inserting “and” immediately after the semicolon at the
end of paragraph (2)(A); and
(2) by redesignating paragraph (5) as paragraph (4).

(c) For purposes of paragraphs (1) and (4) of section 308(c) of the
Housing and Commumt‘y Development Act of 1980, the term ‘“mobile
home” and the term “manufactured home” shall be deemed to
include the term “mobile homes” and the term “manufactured
homes", respectively.

(d)1) The material preceding the proviso in clause (2) of the first
sentence of section 234(c) of the National Housing Act is amended to
read as follows: “(2) the project is or has been covered by a mortgage
insured under any section (except section 213(a) (1) and (2)) of this Act
or the project was approved for a guarantee, insurance, or a direct
loan under chapter 37 of title 38, United States Code, notwith-
standing any requirements in any such section that the project be
gonst_ruc't,ed or rehabilitated for the purpose of providing rental

ousing:”.

(2) Section 318 of the Housing and Community Development Act of
1980 is repealed.

LOWER COST TECHNOLOGY

Sec. 339C. The Secretary of Housing and Urban Development is
authorized to develop and implement a demonstration program
utilizing lower cost building technology for projects located on inner-
city vacant land.

REDUCTION OF 1981 AUTHORITY

Sec. 339D. (a) Notwithstanding any other provision of law, the
authorizations for appropriations for programs and activities admin-
istered by the Secretary for Housing and Urban Development in
fiscal year 1981 are reduced by $5,359,000,000.

(b) This section takes effect upon the date of enactment of this Act.

NATIONAL INSTITUTE OF BUILDING SCIENCES

Sec. 339E. (a) Section 809(h) of the Housing and Community
Development Act of 1974 is amended by striking out “through 1982
(with” and inserting in lieu thereof “through 1984 (with not more
than $500,000 to be appropriated for each of the fiscal years 1982,
1983, and 1984 and with”.
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12 USC 1701j-2. (b) Section 809(c)4) of such Act is amended by inserting the
following before the period at the end thereof: “; except that,
notwithstandi such rules and procedures as may be ado;
the Institute, the ident of the United States, by and with the
advice and consent of the Senate, shall appoint, as representative of
the public interest, two of the members of the Board of Directors
selected each year for terms commencing in that year”.

NEW COMMUNITIES

Sec. 339F. Section 717(b) of the National Urban Policy and New
42 USC 4518, Community Development Act of 1970 is amended by addin%stcl:‘la
following new sentence at the end thereof: “With respect to
year 1982, the Secretary may not issue obh'%ations under this section
in an aggregate amount in excess of $33,250,000.”.

PURCHASER-BROKER ARRANGEMENT

Sec. 339G. Title V of the National Housing Act is amended by
adding the following new section at the end thereof:

“PURCHASER-BROKER ARRANGEMENT

12U8C1735f-10.  “Sgc. 532. In carrying out the provisions of title II of this Act with
12USC 1707 respect to insuring mortgages secured by a one- to four-family
residence, the Secretary may not exclude from the principal amount
which may be insured under such title any sum solely on the basis
that such sum is to be paid by the purchaser to a broker who has been
the purchaser’s agent in purchase of the residence, but the
prmal amount of the mortgage, when such sum is added, shall not
gixﬂ o ,ghe limitation as to maximum mortgage amount provided in
ell”.
MORTGAGE INSURANCE FOR HOSPITALS

12 USC 1715z-17. Sec. 339H. Section 242(d)X5) of the National Housing Act is
amended by adding at the end thereof the following: “This paragraph
shall not limit the authority of the Secretary to approve a mortgage
increase on any mortgage eligible for insurance under this paragraph
at any time prior to final endorsement of the loan for insurance;
except that such mortgage increase may not be approved for the cost
of constructing any improvements not included in the original plans
and specifications approved by the Degtment of Health and
Human Services unless approved by the Secretary of Housing and
Urban D?velnpment and by the Secretary of Health and Human

Services.”.
PART 4—FLOOD, CRIME, AND RIOT INSURANCE

FLOOD INSURANCE

Sec. 341. (a) Section 1376(c) of the National Flood Insurance Act of
94 Stat. 1639. 1968 is amended—
42 USC 4127. (1) by striking out “and” after “1980,”; and
(2) b{y inserting the following before the period at the end
thereof *“, and not to exceed $42,600,000 for the fiscal year 1982".
42 USC 4026. (b)1) Section 1319 of the National Flood Insurance Act of 1968 is
amended by striking out “September 30, 1981” and inserting in lieu
thereof “September 30, 1982".
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(2) Section 1336(a) of such Act is amended by stnkmi out “Se -
ber 30, 1981” and inserting in lieu thereof “September 30, 1982".
(cX1) Section 1310(a) of such Act is amen “ag
described in subsection ()" after “which shall be avai le
(2) Section 1810 of such Act is amended by adding the fol.lowmg new
ion at the end thereof:
“(ﬁTheﬁmdshallbeavmlahl with respect to any fiscal year
t;l:oraﬁerOctoberl,IS 1,0 totheextenta fedthm
appmpna n Acts; except that e for the
escribed in subsection (dX1) without such Slp:o A
gi Chapt.er 1 of such Act is amended by adding follomng new
section at the end thereof:

“‘UNDEVELOPED COASTAL BARRIERS

“Sec. 1321. (a) No new flood insurance coverage shall be provided
under this title on or after October 1, 1983, for any new construction
g;astal substantial mmments of structures located on undeveloped

shall be designated by the Secretary of
Inhenor

“(b) For purposes of this section—
“(1) the term ‘coastal barrier’ means—
“(A) a depositional geologic feature (such as a bay barrier,
tombolo, barrier spit, or barrier island) which—

() constsm of unconsolidated sedimentary matenala,
“(ii) is subject to wave, tidal, and wind energmﬁ“‘e‘:t

“(iii) protectsdlandward aquatlc habitats from

wave al

“(B) all associated aquatic habitats including the adjacent
wetlands, marshes, estuaries, inlets, and nearshore waters;
“(2)acoastalbameroranypomonthereofshallbetreatedas
an undeveloped coastal barrier for purposes of subsection (a) only
if there are few manmade structures on the barrier or portion
thereof and these structures and man’s activities on the barrier

do émt significantly impede geomorphic and ecological processes;
an

‘“(3) a coastal barrier which is included within the boundaries
of an area established under Federal, State, or local law, or held
by a qualified organization as defined in section 170(h)3) of the
Internal Revenue Code of 1954, primarily for wildlife refuge,
sanctuary, recreational, or natural resource conservation pur-

shall not be demgnated as an undeveloped coastal barrier

or purposes of subsection (a).
“e) ederaﬂy insured financial institution may make loans
secured by structures which are not ehglble for flood insurance under

this mlebgy reason of subsection (a).”.

(2) The Secretary of the Interior shall conduct a study for the
purpose of designating the undevel coastal barriers which will be
affected by the a.mendment made by o]{:_aragraph (1). Not later than
one year after the date of enactment of this Act, the Secretary shall
transmit to the Congress a report of the ﬁndmga and conclusions of
such study together with a proposed designation of the undeveloped
coastal barriers and any recommendation rega.rdmgéhe definition of
the term “‘coastal barrier” as enacted by such amendment.

(e) Section 1345 of such Actisammded by adding at the end thereof

“(c) % of the Federal Emergency Management Agency
shall hold any agent or broker selling or undertaking to sell flood
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insurance under this title harmless from judgment for damages
agmnstsuchagentorbrokerasareeulﬂanyeourtactmnbya
pohcyholder or applicant arising out of an error or omission on the
part of the Federal Emergency Management Agency, an

provide any such agent or broker with in tion, including
court costs and reasonable attorney fees, an:.;:f out of and caused by
an error or omission on the part of the Fed cy Manage-
ment ncy and its contractors. The Director of the ederal Emer-
gency ment Agency may not hold harmleas or indemnify an
agent or broker for his or her error or omission.”

CRIME AND RIOT INSURANCE

chdeg«iz (a) Section 1201(b) of the National Housing Act is
amended—
(1) by striking out “September 30, 1981” in paragraph (1) and
N o ol
¥ out “September ” in paragrap
and inserting in lieu thereof “September 30, 1985".
(b) Section 1211(b) of the National Housing Act is amended—
(1) by inserting “and” at the end of paragraph (9);
(2) by striking out “; and” at the end of paragraph (10) and
inserting in lieu thereof a period; and
(3) by striking out paragraph (11).

PART 5—RURAL HOUSING

AUTHORIZATIONS

Sec. 351. (a) Section 513 of the Housing Act of 1949 is amended—
(1) by striking out “not to exceed $3,797,600,000 with res to
the fiscal year ending September 80, 1981” in subsection (a) and
msertmg in lieu thereof “not to exceed $3,700,600,000 with
to the fiscal year ending September 30, 1982"
)by striking out “not less than $3,120, 000 000 in subsection
(a)1) and inserting in lieu thereof “not less than $3,170,000,000”;
(8) by striking out “not more than $100,000,000” in subsection
(aX4) and inserting in lieu thereof “none”’;
th“%o striking out subsection (bX2) and maertmg in lieu thereof
e following:
“(2) not to exceed $50,000,000 for loans and grants pursuant to
section 504 for the fiscal ending September 30, 1982, of
which not more than $25,000,000 ahall be available for grants;”;
(5) l:lif stnk.mg out subsection (bX3) and inserting in lieu thereof

“(3) not to exceed $25,000,000 for financial assistance pursuant

to section 516 for the fiscal year dmg September 1982;";
(6) striking out “ mber30 1981” in subsection (b)(4)a.m§
in lieu thereof 30, 1982”; and

(7) by striking out “and” at the end of subsection (bX4), b,
stnkmg out the period at the end of subsection (b)5) an
Eu;fr:mg in lieu thereof “; and”, and by adding at the end thereof

llowing:

“(6) not to exceed $2,000,000 for the pmépoaea of section 509(c)
for the fiscal year ending September 30, 1982.”

(b) Section 515(bX5) of such Act is amended b striking out
tember 30, 1981” and inserting in lieu thereof ‘“September 30, 1
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(c) Section 517(a)1) of such Act is amended by striking out “Se 94 Stat. lfg,?-
ber 30, 1981” and inserting in lieu thereof ‘September 30, 1982”7, 42 USC 1487.
() Section 521(a)2)D) of such Act is amended— i i
#gs%ywsomtﬂking “$493,000,000” and inserting in lieu thereof :
(2) by striking out “1981, except that” and all that follows
through the Penod at the end thereof and inserting in lieu
thereof “1982.
(e) Section 523 of such Act is amended— 94 Stat. 1668.
(1) by striking out “September 30, 1981” each place it appears ** USC 1490c.
11n98e3,21’1})secn0n (f) and inserting in lieu thereof “September 30,
(2) by striking out “not to exceed $2,500,000 for fiscal year
1981” in the first sentence of subsection (g) and inserting in lieu
thereof ““not to exceed $3,000,000 for fiscal year 1982";
(3) by inserting the following after “‘shall be available” in the
second sentence of subsection (g): “, to the extent approved in
appropriation Acts,”; and
(4) by inserting the following before the period at the end of the
second sentence of subsection (g): “; except that not more than
$5,000,000 may be made available during fiscal year 1982".

INTEREST SUBSIDY PROGRAM
Skc. 352. Section 521(a)1XB) of the Housing Act of 1949 is amended 94 Stat. 1669.
by striking out “shall” and inserting in lieu thereof “may”. SR
REPORTS
Sec. 853. The Secretary of Agriculture shall transmit a report to Transmittal to
the Congress not later than March 1, 1982, setting forth— Congress.

(1) various options for presenting the budget of the Farmers
Home Administration and alternatives to the use of Federal
Financing Bank financing for rural housing programs;

(2) worka]:le definitions of “low income” which will target
Farmers Home Administration housing assistance programs to a
populatmn substantially equivalent to the poYu!atmn served by

the Department of Housmg and Urban Development’s assisted
housing programs;

(3) the effect of a requirement that 30 per centum of assistance
Erovu:led by the Farmers Home Administration be provided to

amilies with incomes at 50 per centum of area median income
and recommendations for contribution requirements which will
achieve e'i-llﬁty with the contribution requirements of the Depart-
ment of Housing and Urban Development’s assisted housing

4) reoommendatmns for ensuring that subsidy levels for as-
sisted families are minimized and that assisted families with
similar circumstances in different regions of the country are
treated equally; and

(5) the Farmers Home Administration’s efforts to minimize
the cost of housing subsidized under its programs and the
Farmers Home Administration’s use of existing lower cost hous-
ing technology.
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Multifamily PART 6—MULTIFAMILY MORTGAGE FORECLOSURE
fﬁ?ﬁfﬂm 25 SHORT TITLE

12 USC 8701 Sec. 361. This may be cited as the “Multifamily Mortgage
note, Foreclosure Act of 1981".

FINDINGS AND PURPOSE

12 USC 8701. Skc. 362. (a) The Congress finds that—

(1) disparate State laws under which the Secretary of Housi
and Urban Development forecloses real estate m whi
the Secretary holds pursuant to title II of the Nati Housi

12 USC 1707. Act or section 312 of the Housing Act of 1964 covering multiunit

42 USC 1452b. residential and nonresidential properties burden the programs
administered by the Secretary pursuant to these authorities, and
cause detriment fo the residents of the affected projects and the
community generally;

(2) long periods to complete the foreclosure of these mortgages
under certain State laws lead to deterioration in the condition of
the properties involved; necessitate substantial Federal manage-
ment and holding expenditures; increase the risk of vandalism,
fire loss, depreciation, damage, and waste with respect to the
properties; and adversely affect the residents of tlggrojects and
the neighborhoods in which the properties are located;

(3) these conditions seriously impair the Secretary’s ability to
protect the Federal financial interest in the affected properties
and frustrate attainment of the objectives of the underlyi
Federal program authorities, as well as the national housing{g’ﬁ
of “a decent home and a suitable living environment for every
A e i i, R ages

application o emption peri ese mo
followil;ug their foreclosure would impair the salabilityrf)gf the
properties involved and discourage their rehabilitation and im-
gl?ven(lg)nt, thereby compounding the problems referred to in
use (3);

(6) the availability of a uniform and more expeditious proce-
dure for the foreclosure of these mortgages by the Secretary and
continuation of the practice of not applying postsale redemption
E'eriods 130 such mortgages will tend to ameliorate these condi-

ions; an

(6) providing the Secretary with a nonjudicial foreclosure

roce«fure will reduce unnecessary litigation by removing many
oreclosures from the courts where they contribute to over-
crowded calendars.

(b) The purpose of this part is to create a uniform Federal
foreclosure remedy for multiunit residential and nonresidential
mortgages held by the Secretary of Housing and Urban Development
pursuant to title {I of the National Housing Act or section 312 of the
Housing Act of 1964.

DEFINITIONS

12 USC 3702. Skc. 363. As used in this part—

(1) “mortgage” means a deed of trust, mortgage, deed to secure
debt, security agreement, or any other form of instrument under
which any interest in property, real, personal or mixed, or any
interest in property including leaseholds, life estates, reversion-
ary interests, and any other estates under applicable State law, is
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conveyed in trust, mortgaged, encumbered, pledged, or otherwise
rendered subject to a lien, for the purpose of securing the
payment of money or the performance of an obligation;

(2) “multifamily mortgage” means a moﬁage held by the
Secreta? ursuant to title II of the National Housing Act or
section 312 of the Housing Act of 1964 covering any prom,
except a property on which there is located a one- to four-family
residence;

(3) “mortgage agreement’’ means the note or debt instrument
and the mortgage instrument, deed of trust instrument, trust
deed, or instrument or instruments creating the mortgage,
including any instrument incorporated by reference therein
(including any applicable regulatory agreement), and any instru-
ment or agreement amending or m any of the foregoing;

(4) “mortgagor” means the obligor, grantor, or trustor named
in the mortgage agreement and, unless the context otherwise
indicates, iﬁc%gdes the :um;:llwnﬁ;b cif recutﬁd of tr}:;asg?gntfg
property whether or not personally e on the mo ebt;

(gse‘ “g.erson" incglhdjes any in;l}vidua], group t:(i)f individuals,
association, partnership, corporation, or organization;

(6) “record” and “recorded” include “register” and ‘“regis-
tered” in the instance of registered land;

() “security property” means the property, real, personal or

ixed, or an interest in property, including leaseholds, life
estates, reversionary interests, and any other estates under
applicable State law, together with fixtures and other interests
subject to the lien of the moﬁage under applicable State law;

(8) “State” means the several States, the District of Columbia,
the Commonwealth of Puerto Rico, the territories and Bosses—
sions of the United States, and the Trust Territory of the Pacific
Islands, and Indian tribes as defined by the Secretary;

(9) “county” means county as defined in section 2 of title I,
United States Code; and

(10) “Secretary” means the Secretary of Housing and Urban
Development.

APPLICABILITY

Sec. 364. Multifamily mortgages held by the Secretary encumber-
ing real estate located in any State may be foreclosed by the
Secretary in accordance with this part, or pursuant to other foreclo-
sure procedures available, at the option of the Secretary.

DESIGNATION OF FORECLOSURE COMMISSIONER

Skc. 365. A foreclosure commissioner or commissioners designated
pursuant to this part shall have a nonjudicial power of sale as
provided in this part. Where the Secretary is the holder of a
multifamily mortgage, the Secretary may designate a foreclosure
commissioner and, with or without cause, may designate a substitute
foreclosure commissioner to replace a previously designated foreclo-
sure commissioner, by executing a duly acknowledged, written desig-
nation stating the name and business or residential address of the
commissioner or substitute commissioner. The designation shall be
effective upon execution. Except as provided in section 368(b), a copy
of the designation shall be mailed with each copy of the notice of
default and foreclosure sale served by mail in accordance with section
369(1). The foreclosure commissioner, if a natural person, shall be a
resident of the State in which the security property is located and, if

B9-194 O—B2—29: QL3
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not a natural person, the foreclosure commissioner must be duly
authorized to transact business under the laws of the State in which
the security property is located. The foreclosure commissioner shall
a person who is responsible, financially sound and competent to
conduct the foreclosure. More than one foreclosure commissioner
may be designated. If a natural person is designated as foreclosure
commissioner or substitute foreclosure commissioner, such person
shall be designated by name, except that where such person is
designated in his or her capacity as an official or employee of the
government of the State or subdivision thereof in which the security
property is located, such person may be designated by his or her
unique title or position instead of by name. The Secretary shall be a
guarantor of payment of any judgment against the foreclosure
comm:smoner for damages baseti upon the commissioner’s failure
gzgrper y to perform the commissioner’s duties. As between the
etal;'ly and the mortgagor, the Secretary shall bear the risk of any
inancial default by the foreclosure commissioner. In the event that
the Secretary makes any payment pursuant to the preceding two
sentences, the Secretary shall be fully subrogated to the rights
satisfied by such payment.

PREREQUISITES TO FORECLOSURE

Skc. 366. Foreclosure by the Secretary under this part of a multi-
family mortgage may be commenced, as provided in section 368, upon
the breach of a covenant or condition in the mortgage agreement for
which foreclosure is authorized under the mortgage, except that no
such foreclosure may be commenced unless any previously pending
proceeding, judicial or nonjudicial, separately instituted by the Secre-

to foreclose the mortgage other than under this part has been
w1t drawn, dismissed, or otherwise terminated. No such separately
instituted foreclosure proceedmg on the m rx;tgage shall be instituted
by the Secretary during the pendency of foreclosure pursuant to this
part. Nothing in this part shall preclude the Secretary from enforcing
any right, other than foreclosure, under applicable State law, includ-
ing any right to obtain a monetary judgment. Nothing in this part
shall preclude the Secretary from foreclosing under this part where
the Secretary has obtained or is seeking any other remedy available
pursuant to Federal or State law or under the mortgage agreement,
including, but not limited to, the appointment of a receiver, mort-
gagee-in-possession status or relief under an assignment of rents.

NOTICE OF DEFAULT AND FORECLOSURE SALE

Skc. 367. (a) The notice of default and foreclosure sale to be served
in accordance with this part shall be subscribed with the name and
address of the foreclosure commissioner and the date on which
subscribed, and shall set forth the following information:

(1) the names of the Secretary, the original mortgagee and the
original mortgagor;

(2) the street address or a description of the location of the
security property, and a description of the security property, or
so much thereof as is to be offered for sale, sufficient to identify
the property to be sold;

(3) the date of the mortgage, the office in which the mortgage is
recorded, and the liber and folio or other description of the
location of recordation of the mortgage;
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(4) the failure to make payment, including the due date of the
earliest installment payment remaining wholly unpaid as of the
date the notice is subscribed, or the description of other default
or defaults upon which foreclosure is based, and the acceleration
of the secured indebtedness;

(5) the date, time, and place of the foreclosure sale;

(6) a statement that the foreclosure is being conducted pursu-
ant to this part; -

(7) the ttypee of costs, if any, to be paid by the purchaser upon
transfer of title; and

(8) the amount and method of deposit to be required at the
foreclosure sale (except that no deposit shall be required of the

Secretary), the time and method of payment of the balance of the

foreclosure purchase price and other appropriate terms of sale.

(bX1) Except as l‘lprovr"ided in paragraph (2)(A), the Secretary may
require, as a condition and term of sale, that the purchaser at a
foreclosure sale under this part agree to continue to operate the
security property in accordance with the terms, as appropriate, of the
loan program under section 312 of the Housing Act of 1964, the

rogram under which insurance under title II of the National
Flousing Act was originally provided with respect to such &roperty, or
any applicable regulatory or other agreement in effect with respect to
such Xroperty immediately prior to the time of foreclosure sale.

(2X(A) In any case where the majority of the residential units in a
property subject to such a sale are occupied by residential tenants at
the time of the sale, the Secretary re%t;cu:; as a condition and
term of sale, any purchaser (other than the tary) to operate the
property in accordance with such terms, as appropriate, of the
pr%'tama referred to in paragraph (1).

) In any case where the Secretary is the purchaser of a multi-
family project, the Secretary shall manage and dispose of such project
in accordance with the provisions of section 203 of the Housing and
Community Development Amendments of 1978.

COMMENCEMENT OF FORECLOSURE

Sec. 368. (a) If the Secretary as holder of a multifamily mortgage
determines that the prerequisites to foreclosure set forth in section
366 are satisfied, the Secretary may request the foreclosure commis-
sioner to commence foreclosure of the mortgage. Upon such request,
the foreclosure commissioner shall commence foreclosure of the
mortgage, by commencing service of a notice of default and foreclo-
sure sale in accordance with section 369.

(b) Subsequent to commencement of a foreclosure under this part,
the Secretary may designate a substitute foreclosure commissioner at
any time up to forty-eight hours prior to the time of foreclosure sale,
and the foreclosure continue without prejudice, unless the
substitute commissioner, in his or her sole discretion, finds that
continuation of the foreclosure sale will unfairly affect the interests
of the mortgagor. In the event that the substitute commissioner
makes such a finding, the substitute commissioner shall cancel the
foreclosure sale, or adjourn such sale in the manner provided in
section 369B(c). Upon designation of a substitute foreclosure commis-
sioner, a copy of the written notice of such designation referred to in
section 365 shall be served upon the persons set forth in section 369(1)
of this part (1) by mail as provided in such section 369 (except that the
minimum time periods between mailing and the date of foreclosure
sale prescribed in such section shall not apply to notice by mail

95 STAT. 425

42 USC 1452b.

12 USC 1707.
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pursuant to this subsection), or (2) in any other manner, which in the
substitute pommisswner’s sole discretion, is conducive to achieving
timely notice of such substitution. In the event a substitute foreclo-
sure commissioner is designated less than forty-eight hours prior to
the time of the foreclosure sale, the pending foreclosure s be
terminated and a new foreclosure be commenced by commenc-
ing service of a new notice of default and foreclosure sale.

SERVICE OF NOTICE OF DEFAULT AND FORECLOSURE SALE

12 USC 3708. SEc. 369. The foreclosure commissioner shall serve the notice of
default and foreclosure sale provided for in section 367 upon the
followinﬁa]iersons and in the following manner, and no additional
notice shall be required to be served notwithstanding any notice
requirements of any State or local law—

(1) Norice BY MA1L.—The notice of default and foreclosure sale,
together with the designation required by section 365, shall be
sent by certified or registered mail, postage prepaid and return
receipt requested, to the following persons:

(A) the current security property owner of record, as the
record exists forty-five prior to the date originally set
for foreclosure sale, whether or not the notice describes a
sale adjourned as provided in this part;

(B) original mortgagor and all subsequent mortgagors
of record or other persons who appear of record or in the
mortgage agreement to be liable for part or all of the
morgage debt, as the record exists forty-five d prior to
the date originally set for foreclosure sale, whether or not
the notice describes a sale adjourned as provided in this E;nzt.,
except any such mortgagors or persons who have n
released; and

(C) all persons holding liens of record upon the security
property, as the record exists forty-five days prior to the date
originally set for foreclosure sale, whether or not the notice
describes a sale adjourned as provided in this part.

Notice under clauses (A) and (B) of this paragraph shall be
mailed at least twenty-one days prior to the date of foreclosure
sale, and shall be mailed to the owner or mortgagor at the
address stated in the mortgage agreement, or, if none, to the
address of the security property, or, at the discretion of the
foreclosure commissioner, to any other address believed to be
that of such owner or mortgagor. Notice under clause (C) of this
Farr;ﬁ'raph shall be mailed at least ten days prior to the date of
oreclosure sale, and shall be mailed to each such lienholder’s
address as stated of record or, at the discretion of the foreclosure
commissioner, to any other address believed to be that of such
et i e v il

0 eem given upon R
whether or not received by the addressee and whether or not a
return receipt is received or the letter is returned.

(2) PuBLicATION.—A copy of the notice of default and foreclo-
sure sale shall be publi as provided herein, once a week
during three successive calendar weeks, and the date of last
publication shall be not less than four nor more than twelve days
grior to the sale date. The information included in the notice of

efault and foreclosure sale pursuant to section 367(a)(4) may be
omitted, in the foreclosure commissioner’s discretion, the

Newspaper published notice. Such publication shall be in a newspaper or

notice.
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newspa having general circulation in the county or counties
inwb.mgetllllse security property being sold is located. To the extent
practicable, the newspaper or newsm chosen shall be a
newspaper or newspapers, if any is available, having circulation
S e 1 S 0 st by lioh, Posi
ere be no newspaper a whic! ing in

has a general circulation in one of the counties in which the Public place.
security property being sold is located, copies of the notice of
default and foreclosure sale shall be posted in at least three
public places in each such county at least twenty-one days prior
to the date of sale.

(3) PosTING.—A copy of the notice of default and foreclosure
sale shall be posted in a prominent place at or on the real
property to be sold at least seven days prior to the foreclosure
sale, and entry upon the premises for this purpose shall be
privileged as against all persons. If the property consists of two or
more noncontiguous parcels of land, a copy of the notice of
default and foreclosure sale shall be posted in a prominent place
on each such parcel. If the security property consists of two or
more separate buildings, a copy of the notice of default and
foreclosure sale shall be posted in a prominent place on each such
btul-:l.‘.ngll Posting at or on the premises s| not be regmred

here the foreclosure commissioner, in the commissioner’s sole
discretion, finds that the act of posting will likely cause a breach
of the peace or that posting may result in an increased risk of
vandalism or damage to the property.

PRESALE REINSTATEMENT

Skc. 369A. (a) Except as provided in sections 368(b) and 369B(c), the Sale cancellation
foreclosure commissioner shall withdraw the security property from ‘}%“S‘é}?'&'&‘ng
foreclosure and cancel the foreclosure sale only if— ?

(1) the Secretary so directs the commissioner prior to or at the
time of sale;

(2) the commissioner finds, upon application of the mortgagor
at least three days prior to the date of sale, that the default or
defaults upon which the foreclosure is based did not exist at the
time of service of the notice of default and foreclosure sale; or

(3)(A) in the case of a foreclosure involving a monetary default,
there is tendered to the foreclosure commissioner before public
auction is completed the entire amount of ﬂrmmpal and interest
which would be due if payments under the mortgage had not
been accelerated; (B) in the case of a foreclosure involving a
nonmonetary default, the foreclosure commissioner, upon appli-
cation of the mortgagor before the date of foreclosure sale, finds
that such default is cured; and (C) there is tendered to the
foreclosure commissioner before public auction is completed all
amounts due under the mo e agreement (excluding addi-
tional amounts which would have been due if mortgage pay-
ments had been accelerated), all amounts of expenditures
secured by the mortgage and all costs of foreclosure incurred for
which pagrment from the proceeds of foreclosure is provided in
section 369C, except that the Secretary shall have discretion to
refuse to cancel a foreclosure pursuant to this paragraph (3) if the
current mortgagor or owner of record has on one or more
previous occasions caused a foreclosure of the mortgage, com-
menced pursuant to this part or otherwise, to be canceled by
curing a default.
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(b) Prior to withdrawing the security rty from foreclosure in
the circumstances described in subsection (a)2) or (a)(3), the foreclo-
sure commissioner shall afford the Secretary a reasonable opportu-
nity to demonstrate why the security property should not S0
withdrawn.

(c) In any case in which a foreclosure commenced under this part is
canceled, the mortgage shall continue in effect as though acceleration
had not occurred.

(d) If the foreclosure commissioner cancels a foreclosure sale under
this part a new foreclosure may be subsequently commenced as
provided in this part.

CONDUCT OF SALE; ADJOURNMENT

Sec. 369B. (a) The date of foreclosure sale set forth in the notice of
default and foreclosure sale shall not be prior to thirty days after the
due date of the earliest installment wholliy unpaid or the earliest
occurrence of any uncured nonmonetary default upon which foreclo-
sure is based. Foreclosure sale Fursuant to this part shall be at public
auction, and shall be scheduled to begin between the hours of 9
o’clock ante meridian and 4 o’clock post meridian local time on a day
other than Sunday or a public holiday as defined bfr section 6103(a) of
title 5, United States Code, or State law. The foreclosure sale shall be
held at a location specified in the notice of default and foreclosure
sale, which shall be a location where foreclosure real estate auctions
are customarily held in the county or one of the counties in which the
property to be sold is located, or at a courthouse therein, or at or on
the property to be sold. Sale of security property situated in two or
more counties may be held in any one of the counties in which any
part of the security property is situated.

(b) The foreclosure commissioner shall conduct the foreclosure sale
in accordance with the J)rovisions of this and in a manner fair to
both the mortgagor and the Secretary. The foreclosure commissioner
shall attend the foreclosure sale in person, or, if there are two or more
commissioners, at least one shall attend the foreclosure sale. In the
event that no foreclosure commissioner is a natural person, the
foreclosure commissioner shall cause its duly authorized employee to
attend the foreclosure sale to act on its behalf. Written one-price
sealed bids shall be accepted by the foreclosure commissioner from
the Secretary and other persons for entry by announcement by the
commissioner at the sale. The Secretary any other person may
bid at the foreclosure sale, including the Secretary or any other
person who has submitted a written one-price bid, except t the
foreclosure commissioner or any relative, related business entity or
employee of such commissioner or entity shall not be permitted to bid
in any manner on the security property subject to foreclosure sale.
The foreclosure commissioner may serve as auctioneer, or, in accord-
ance with regulations of the Secretary, may employ an auctioneer to
be paid from the commission provided for in section 369C(5).

(c) The foreclosure commissioner shall have discretion, prior to or
at the time of sale, to adjourn or cancel the foreclosure sale if the
commissioner determines, in the commissioner’s sole discretion, that
circumstances are not conducive to a sale which is fair to the
mortgagor and the Secretary or that additional time is necessary to
determine whether the security property should be withdrawn from
foreclosure as provided in section 369A. The foreclosure commis-
sioner may adjourn a sale to a later hour the same day without the
giving of further notice, or may adjourn the foreclosure sale for not
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less than nine nor more than twenty-four days, in which case the
commissioner shall serve a notice of default and foreclosure sale
revised to recite that the foreclosure sale has been adjourned to a
specified date and to include any corrections the foreclosure commis-
sioner deems appropriate. Such notice shall be served by publication,
mailing and posting in accordance with section 369, except that
publication may be made on any of three separate days prior to the
revised date of foreclosure sale, and mailing may be made at any time
at least seven days prior to the date to which the foreclosure sale has
been adjourned.
FORECLOSURE COSTS

Sec. 369C. The following foreclosure costs shall be paid from the
sale weeds prior to satisfaction of any other claim to such sale
proceeds:

(1) necessary advertising costs and postage incurred in giving
notice pursuant to sections 369 and 36‘.%?

(2) mileage for posting notices and for the foreclosure commis-
sioner’s attendance at the sale at the rate provided in section
1921 of title 28, United States Code, for mileage by the most
reasonable road distance;

(3) reasonable and necessary costs actually incurred in connec-
tion with any necessary search of title and lien records;

(4) necessary out-of;lpocket costs incurred by the foreclosure
commissioner to record documents; and

(5) a commission for the foreclosure commissioner for the
conduct of the foreclosure to the extent authorized by regulations
issued by the Secretary.

DISPOSITION OF SALE PROCEEDS

Sec. 369D. Money realized from a foreclosure sale shall be made
available for obligation and expenditure—

(1) first to cover the costs of foreclosure provided for in section

(2) then to pay valid tax liens or assessments prior to the
mortgage;

(3) then to pay any liens recorded prior to the recording of the
mortgage which are required to be paid in conformity with the
terms of sale in the notice of default and foreclosure sale;

(4) then to service charges and advancements for taxes, assess-
ments, and property insurance premiums;

(5) then to the interest;

(6) then to the principal balance secured by the mortgage
(including expenditures for the necessary protection, preserva-
tion, and repair of the security property as authorized under the
mortgage agreement and interest thereon if provided for in the
mortgage agreement); and

(7) then to late charges.

Any surplus afte;'i{ayment of the foregoing shall be paid to holders of
liens recorded after the mortgage and then to the appropriate
mortgagor. If the person to whom such surplus is to be paid cannot be
located, or if the surplus available is insggcieut to pay all claimants
and the claimants cannot agree on the allocation of the surplus, or if
any person claiming an interest in the mortgage proceeds does not
agree that some or all of the sale proceeds should be paid to a
claimant as provided in this section, that part of the sale proceeds in
question may be deposited by the foreclosure commissioner with an
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appropriate official or court authorized under law to receive disputed

ds in such circumstances. If such a procedure for the deposit of
disputed funds is not available, and the foreclosure commissioner
files a bill of interpleader or is sued as a stakeholder to determine
entitlement to such funds, the foreclosure commissioner’s necessary
costs in takmg or defendmg such action shall be deductible from the
disputed funds

TRANSFER OF TITLE AND POSSESSION

Skc. 369E. (a) The foreclosure commissioner shall deliver a deed or
deeds to the purchaser or purchasers and obtain the balance of the
purchase price in accordance with the terms of sale provided in the
notice of default and foreclosure sale.

(b) Subject to subsection (c), the foreclosure deed or deeds shall
convey all of the right, title, and interest in the security property
covered by the de;? which the Secretary as holder, the foreclosure
commissioner, the mo: r, and any other persons claiming by,
through, or under them, on the date of execution of the mortgage,
together with all of the right, title, and interest thereafter acquired
by any of them in such propeer&y up to the hour of sale, and no judicial
p cillary or supplementary to the
prooedures grmaded in part to assure the v. 1d1ty of the convey-
ance or con tion of such conveyance.

(c) A purchaser at a foreclosure sale held pumuant to this part shall
be entitled to possession upon passage of title to the mortgaged
property, subject to an interest or interests senior to that of the
mortgage and subject to the terms of any lease of a residential tenant
for the remaining term of the lease or for one year, whichever period
is shorter. Any other person remaining in possession after the sale
and any residential tenant remaining in possession after the appli-
cable period shall be deemed a tenant at sufferance.

(d) There shall be no right of redemption, or right of possession
based upon right of redemption, in the mortgagor or others subse-
quent to a foreclosure pursuant to this part.

(e) When conveyance is made to the Secretary, no tax shall be
imposed or collected with res to the foreclosure commissioner’s
deed, whether as a tax upon the instrument or upon the privilege of
conveying or transferring title to the property. Failure to collect or
pay a tax of the and under the circumstances stated in the

preceding sentence s not be unds for refusing to record such a
deed for failing to recognize recordation as imparting notice or
for denymg the enforcement of such a deed and its provisions in any
State or Federal court.

RECORD OF FORECLOSURE AND SBALE

Skc. 369F. (a) To establish a sufficient record of foreclosure and
sale, the foreclosure commissioner shall include in the recitals of the
deed to the purchaser or prepare an affidavit or addendum to the
deed stating—

(1) that the mortgage was held by the Secretary;

(2) the iculars of the foreclosure commissioner’s service of
notice of default and foreclosure sale in accordance with sections
369 and 369B;

(8) that the foreclosure was conducted in accordance with the
provisions of this part and with the terms of the notice of default
and foreclosure sale;
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(4) a correct statement of the costs of foreclosure, calculated in
accordance with section 369C; and

(5)thenameofthesuwe«nfulbldderandtheamountdthe
successful bid.

COMPUTATION OF TIME

Sec. 369G. Penodsofhmepmndedforinthis 12 USC 3715.
calculated in consecutive calendar days incl ordayson
which the actions or events occur or are to occur orw the period
of time is provided and incl thedayonwhlchaneventoccursor
is to occur from which the is to be calculated.

SEPARABILITY

Sec. 369H. If any 12 USC 3716.
ahall for ﬁ a court ol'%gm unsdwtlon

or mvahd as Jjudgment

ahallnotaﬁ'ect impair, ormvalxda remamderthereofandof

this part, but shall be confined in its operation to the clause, sentence,

pﬁaph or part thereof directly involved in the controversy in
such judgment shall have been rendered.

REGULATIONS

Skc. 3691. The Secretary is authorized to issue such regulations as 12 USC 3717.
may be necessary to carry out the provisions of this part.

PART 7—EFFECTIVE DATE

EFFECTIVE DATE

Sec. 371. (a) Except as otherwise provided in this subtitle, the 12 USC 3701
provisions of this subtitle shall take effect on October 1, 1981. note

(b) The amendments made by sections 324, 325, and 326(&) shall Ante, pp. 405,
ggplfgggmthrespecttocontmctsenwredmtoonandaﬂermto- 408

rl, .

Subtitle B—Banking and Related Programs e e
SHORT TITLE Em&on

justment Act.
Skc. 380. This subtitle may be cited as the “Banking and Related 12 USC 635 note.
Programs Authorization Adjustment Act”.

EXPORT-IMPORT BANK OF THE UNITED STATES

Snc 381. (a) Section T(a) of the Export-Import Bank Act of 1945 (12
U e 7.
’; an
(2)byaddmgattheendthereofthefollowmg-
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“(2) Within the limits of funds and borrowing authority available to
the Bank pursuant to this Act, gross obligations for the principal
amount of direct loans authorized by the Bank during fiscal years
1982 and 1983 shall not exceed $10,478,000,000, of which amount
$5,065,000,000 is designated for fiscal year 1982 and $5,413,000,000 is

designated for fiscal year 1983.”.
(b) On or before December 15, 1981, the Secretary of the Treasury
shall transmit a report to both Houses of the Co regarding the

status of negotiations within the Organization for Economic Coopera-
tion and Development on improving the International Arrangement
on Guidelines for Officially Supported Export Credits and on the
status of any other multilateral or bilateral negotiations or discus-
sions for the purpose of improving any other arrangements, stand-
stills, minutes, and practices involving official export financing in
which the United States participates. Such report shall include—
(1) an assessment of the progress, if any, that has been made in
these negotiations, and of the prospects for a successful conclu-
sion to these negotiations within a reasonable time; and
(2) a recommendation by the Secretary of the Treasury as to
whether the Congress, in order to improve the prospects for a
successful conclusion to these negotiations, should enact legisla-
tion for the purpose of enhancing the ability of the Export-lmglurt
Bank of the United States to offer or support export credit fully
competitive with the subsidized official export credit offered or
supported by other governments.

DEPARTMENT OF THE TREASURY

Skc. 382. (a) Section 5 of the Act of November 8, 1978 (92 Stat. 3092;
Public Law 95-612), is amended—

(1) in subsection (a), by striking out “$24;000,000 for fiscal year
1979 and $22,375,000 for fiscal year 1980,” and inserting in lieu
thereof “$22,896,000 for fiscal year 1982, and such sums as may
be necessary for each fiscal year thereafter”; and

(2) in subsection (b), by striking out “for fiscal year 1980 not to
exceed $800,000” and inserting in lieu thereof “not to exceed
$1,000,000 for fiscal year 1982, and such sums as may be neces-
sary for each fiscal year thereafter,”.

(b) The last sentence of section 3552 of the Revised Statutes (31
U.S.C. 369) is amended to read as follows: “There are authorized to be
appropriated for fiscal year 1982 not to exceed $54,706,000 for all
expenditures (salaries and expenses) of the mints and assay offices
not herein otherwise provided for.”.

(2) The amendment made by paragraph (1) shall take effect on
October 1, 1981.

COUNCIL ON WAGE AND PRICE STABILITY

Skec. 383. Section 6 of the Council on Wage and Price Stability Act
(12 U.S.C. 1904 note) is hereby repealed.

USURY PROVISION

Sec. 384. Section 501(a)(1)XC)vi) of the Depository Institutions
Deregulation and Monetary Control Act of 1980 (12 U.S.C. 17357
note) is amended by inserting “or a residential manufactured home”
after “residential real property”.
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RESERVE REQUIREMENTS

Skc. 885. (a) Section 19(b)B)(E) of the Federal Reserve Act (12 U.S.C.
461(b)(8)(E)) is amended b stnk.uzﬁ out the first two sentences thereof
and inserting in lieu thereof the following: “This subparagrap
applies to any depository institution that, on August 1, 1978, (i) was
engaged in business as a depository institution in a State outside the
continental limits of the United States, and (ii) was not a member of
the Federal Reserve System at time on or after such date. Such a
depository institution shall not required to maintain reserves
against its deposits held or maintained at its offices located in a State
outside the continental limits of the United States until the first day
of the sixth calendar year which begins after the effective date of the
Monetary Control Act of 1980.”.

(b) The third sentence of section 19(b)8XE) of such Act (12 U.S.C.
461(b)(8)E)) is amended by striking out “its deposits” and inserting in
lieu thereof “such deposits”.

Subtitle C—National Consumer Cooperative Bank Act
Amendments

SHORT TITLE

Skc. 890. This subtitle may be cited as the “National Consumer
Cooperative Bank Act Amendments of 1981”,

ACCELERATION OF FINAL GOVERNMENT EQUITY REDEMPTION DATE

Skc. 391. (a)(1) The National Consumer Cooperative Bank Act (12
fU]?'C 3001 et seq.) is amended by inserting after section 115 the
ollowing:

“ACCELERATION OF FINAL GOVERNMENT EQUITY REDEMPTION DATE

“Skc. 116. (a)(1XA) The Final Government Equity Redemption Date
shall occur on December 31, 1981, or not later than 10 days after the
date of the enactment of the first Act providing for appropriations for
fiscal year 1982 (other than continuing appropriations) for the De-
partment of Housing and Urban Development and Independent

encies, whichever occurs later.

{B) Not later than 5 days after the Final Government Equity
Redemption Date, the Secretary of the Treasury shall publish a
notice in the Federal Register indicating the day on which the Final
Government Equity Redemption Date occurred.

“(2XA) Before the Final Government Equity Redemption Date, the
Secretary of the Treasury shall purchase all class A stock for which
the Co: has aﬁ:]r:friat.ed funds.

“B) r the Government Equity Redemption Date, the
Secretary of the Treasury shall not u{:urc any class A stock.

“(3)X(A) On the Final Government ty Redemption Date, all class
A stock held by the of the ury on such date shall be
redeemed by the Bank in exc for class A notes which are issued
by the Bank to the Secretary of the Treasury on behalf of the United
States and which have a total face value equal to the total value
of the class A stock which is so redeemed, plus any unpaid Rgrridends
o %}lit)thum%Bka. he od beginning on the Final Go Eq

b ing the peri inning on the Fi vernment Equit
Redemption Date and ending on December 81, 1990, not less than 85

95 STAT. 433

94 Stat. 133.
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Federal
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percent of the revenue derived from the sale of stock by the Bank,
other than the sale of class B stock or class C stock, shall be used,
upon receipt, to retire class A notes.

“(C) After December 31, 1990, the Bank shall maintain a repay-
ment schedule for class A notes which will assure full repayment of
all class A notes not later than December 31, 2020. The requirement
specified in the previous sentence is in addition to the requirement
regarding the redemption of class A notes which is specified in section

12 USC 3014. 104(c).

“(b)(1) The United States shall not be responsible for any obl.iﬁgtcion
of the Bank which is incurred after the Final Government Equity
Redemption Date.

Bylaws. “(2) As soon as practicable after the date of the enactment of this
section, the shall adopt bylaws which will assist in expediting
and coordinating the activities which will occur with respect to the
Final Government Equity Redemption Date.”.

Effective date. (2) The amendment made by paragraph (1) shall take effect on the
12 J;'SC 3026 date of the enactment of this Act.
12 USC 3017a. (b)(1) Only for purposes of section 107(a) of the National Consumer

Cooperative Bank Act (12 U.S.C. 3017(a)), class A notes shall be
deemed to be paid-in capital of the Bank.
Effective date. (2) This subsection shall take effect on the day after the Final
12USC3017a  Government Equity Redemption Date.

note.
TAX STATUS OF THE BANK

Sec. 392. (a) Section 109 of the National Consumer Cooperative
Bank Act (12 U.S.C. 3019) is amended—

(1) by striking out “Until the Final Government Equity Re-
demption Date, but not thereafter, the Bank” and inserting in
lieu thereof “(a) The Bank'’; and

(2) by adding at the end thereof the following:

“(b) Notwithstanding any other provision of law, for purposes of
26 USC 1381. subchapter T of the In Revenue Code of 1954—

“(1) the Bank shall be treated as a corporation og)gerating on the

wrative basis within the meaning of section 1381(a)(2) of such

€;
Definitions. “(2) the term ‘patronage dividend’, as defined in section 1388(a)
26 USC 1388, of such Code includes, only as such section applies to the Bank,
any patronage refunds in the form of class B or class C stock or
allocated surplus that are distributed or set aside by the Bank
12 USC 3014. pursuant to section 104(i) of this Act;

“(3) the terms ‘written notice of allocation’ and ‘qualified
written notices of allocation’, as defined in sections 1388 (b) and
(c) of such Code, include (to the extent of par value), only as such
sections apply to the Bank, any class B or class C distrib-
uted by the Bank pursuant to section 104(i) of this Act and shall
also include any allocated surplus set aside by the Bank pursuant
to section 104(i) of this Act;

“(4) patrons of the Bank shall be deemed to have consented
under section 1388(c)(2) of such Code to the inclusion in their
incomes of any qualified written notices of allocation received by
such patrons from the Bank; and

“(6) any amounts required to be included in the incomes of
patrons of the Bank with respect to class B or class C stock or
allocated surplus shall be treated as earnings from business done
by such patrons of the Bank with or for their own patrons.”.
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(b) The amendments made by subsection (a) shall take effect on the
day after the Final Government Equity Redemption Date.

BOARD OF DIRECTORS

Sec. 393. (a) Subsections (a), (b), (¢), and (d) of section 103 of such Act
(12'U.S.C. 3013) are amended to read as follows:

“(a) The Bank shall be governed by a Board of Directors (herein-
after in this Act referred to as the ‘Board’) which shall consist of 15
members. All members shall serve for a term of 3 years. After the
expiration of the term of any member, such member may continue to
serve until his successor has been elected or has been appointed and

ualified. Any member appointed by the President may be removed
?or cause by tﬂe President.

“(b)X1) The President shall appoint, by and with the advice and
consent of the Senate—

“(A) one member who shall be selected from among proprietors
of small business concerns, as defined under section 3 of the
Small Business Act, which are manufacturers or retailers;

“(B) one member who shall be selected from among the officers
of the agencies and departments of the United States; and

“(C) one member who shall be selected from among persons
having extensive experience in the cooperative field representing
low-income cooperatives eligible to borrow from the Bank.

“(2) Twelve members of the Board shall be elected by the holders of
class B stock and class C stock in accordance with the provisions of
subsection (d) and the bylaws of the Bank.

“(e)1) On the day after the Final Government Equity Redemption
Date, all members of the Board of Directors of the Bank who were
appointed by the President shall resign, except that—

“(A) the member who shall have been appointed by the
Prasident from among proprietors of small business concerns,
an

“(B) one member who shall be designated by the President and
who shall have been appointed by the President from amon,r?' the
officers and employees of the agencies and departments of the
United States Government,

may continue to serve until their successors have been appointed and
qualified.

“(2) Any member of the Board of Directors of the Bank who was
elected by the holders of class B or class C stock before the Final
Government Equity Redemption Date shall serve the remainder of
the term for which such member was elected.

“(3) Any member appointed pursuant to subsection (b)1) shall be
entitled to sit on any committee of the Board, but not more than one
member so appointed may sit on any one committee.

“(d)1) All elections of members of the Board by the holders of class
B stock and class C stock shall be conducted in accordance with the
bylaws of the Bank. Such bylaws shall conform to the requirements of
this section. Nominations for such elections shall be made by the
following classes of cooperatives: (A) housing, (B) consumer g , (C)
low-income cooperatives, (D) consumer services, and (E) all other
eligible cooperatives.

“(2)XA) Vacant shareholder directorships shall be filled so that at
any time when there are three or more shareholder directors on the
Board, there shall be at least one director representing each of
the following classes of cooperatives: (i) housing cooperatives, (ii)

95 STAT. 435

Effective date.
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Removal.
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low-income cooperatives, and (iii) consumer goods and services
coqperativee.

“(B) Each nominee for a shareholder directorship of a particular
class shall have at least three years experience as a di T OT Senior
O No oo chaaa ?mgemraﬁn‘;{es O o To Szt 1) aialibe

oone of coo ives g in paragra

represented on the Board by more than three directors.’g
) Section 108(h) of such Act (12 U.S.C. 3018(h)) is amended—
(1) in the second sentence thereof, by striking out “, until the
Final Government Equity Redemption Date” and all that follows
through “class B and class C stock” and inserting in lieu thereof
;;Jt)l(lfxrcnsgmbeg of the Board appointed pursuant to subsection

;an

(2) by adding at the end thereof the followinF: “The members of
the Board who are elected by the holders of class B stock and
class C stock shall be compensated in accordance with the bylaws
of the Bank. All compensation and e id to the members

of the Board of Directors shall be paid_gy the il

(c) The amendments made by subsections (a) and (b) shall take
%izetgt on the day after the Final Government Equity Redemption

EXAMINATIONS AND AUDITS; CONFORMING AMENDMENTS

Sgc. 394. (a)(1) Section 115 of the National Consumer Cooperative
Bank Act (12 U.S.C. 8025) is amended to read as follows:

“EXAMINATION AND AUDIT

“Sec. 115. The Farm Credit Administration and the General
Accounting Office are hereby authorized and directed to examine and

audit the Reports ing such examinations and audits
shall be Bﬁrompﬂy forwarded to both Houses of the . The
Bank shall reimburse the Farm Credit Administration for the costs of

gpy examination or audit conducted by the Farm Credit Administra-
on.”.

(2) The amendment made by paragraph (1) shall take effect on the
day after the Final Government Equity Redemption Date.

. 8)( ;1‘)}19 aecon:ll gel;lytex:cp of sec:ion log(ea)lotl' 958%011 Aé:t (12 US.C.
is amende striking out “October 1, " and inserting in
lieu thereof “October 1, 1985".

(cX1) The first sentence of section 104(a) of such Act (12 U.S.C.
8014(a)) is amended by inserting “by other public or private inves-
tors,” after “by public bodies,”.

(2) The amendment made by agraﬁgd(l) shall take effect on the

after the Final Government Equity Redemption Date.

d)(1) The last sentence of section 102 of such Act (12 U.S.C. 3012) is
amended to read as follows: “In determining whether a public
offering is taking place for the purpose of the Securities Act of 1933,
there s be excluded from consideration all class B and class C
stock purchases which took &I:ce prior to the date of the enactment of
%gl N ational Consumer perative Bank Act Amendments of

(2) The amendment made by aph (1) shall take effect on the
da( after the Final Government Equity Redemption Date.

30388 Somendied by sieiking out -eutirely ownad and lnse-ting 1
is amen out “entirely owned” an in
lieu thereof “primarily owned”.
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(2) The amendment made by paragraﬂlé (1) shall take effect on the
day after the Final Government Equi% demption Date.

f) Section 105(a)(5) of such Act (12 U.S.C. 3015(a)(5)) is amended by
inserting ‘“(except that this requirement shall not apply to any
housing cooperative in existence on March 21, 1980, which did not
lr:laesgt such requirement on such date)” after “one vote per person

is”,

(g)(1) The second sentence of section 107(a) of such Act (12 U.S.C.
3017(a)) is amended by striking out “after consultation with the
Secretary of the Treasury”.

(2) The amendment made by paragraﬁ}; (1) shall take effect on the
day after the Final Government Equity Redemption Date.

NONPROFIT CORPORATION

Sec. 395. (a) The National Consumer Cooperative Bank Act (12
U.S.C. 3001 et seq.) is amended by inserting after section 210 the
following:

“ESTABLISHMENT OF NONPROFIT CORPORATION

“Sgec. 211. (a)1) Upon the incorporation of the nonprofit corpora-
tion described in subsection (b), the Office of Self-Help Development
and Technical Assistance is hereby abolished.

“(2)A) If the nonprofit corporation described in subsection (b)
agrees to accept the liabilities of the Office, the Bank, notwithstand-
ing any other provision of law, shall transfer all assets, liabilities, and
property of the Office to such nonprofit corporation on the day on
which such nonprofit corporation is incorporated.

“(B) Such assets shall include all sums which are appropriated to
the Office by the Congress and all sums which are contained in the
Account established pursuant to section 202. If any such sums are
appropriated after the date on which the transfer described in
subparagraph (A) occurs, the Bank shall promptly transfer such sums
to such nonprofit corporation.

“(b)1) As soon as possible after the date of the enactment of this
section, the Board shall establish a nonprofit corporation under the
laws of the District of Columbia and, notwithstanding the laws of the
?istrict of Columbia, name the directors of such nonprofit corpora-

10M.

“(2) Notwithstanding the laws of the District of Columbia, the
Board of Directors of such nonprofit corporation shall—

“(A) select an executive director who shall be responsible for
the administration of such nonprofit corporation;

“(B) set the compensation of such executive director and the
other employees of such nonprofit corporation;

“(C) promulgate and publish the policies of such nonprofit
corporation and make such policies available at all times to
eligible cooperatives; and

(D) perform the functions specified in subparagraphs (A) and
(C) of paragraph (3).

“(3) Such nonprofit corporation shall only perform—

“(A) the functions which are authorized to be performed
pursuant to sections 203 through 208 and section 210;

“(B) such functions as are necessary to comply with the laws
under which it was incorporated in the District of Columbia; and

“(C) such functions as are necessary to remain qualified as an
organization described in section 501(c)3) of the Internal Reve-
nue Code of 1954.

95 STAT. 437
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“(4) Notwithstanding any other provision of law—

“(A) the Bank may provide administrative or staff support to
such nonprofit corporation; and

“(B) any member of the Board of Directors of the Bank ma
serve as a member of the Board of Directors of such nonprofit
corporation.

“(c)(1) Notwithstanding any other provision of law, such nonprofit
corporation shall be deemed to be, and treated as, qualified as an
organization described in section 501(c)3) of the Internal Revenue
Code of 1954 from the date on which such nonprofit corporation is
established under the laws of the District of Columbia until the date
on which the Internal Revenue Service makes a final determination
on the application which such nonprofit corporation will submit to
the Internal Revenue Service Beeim g status as an organization
qualifying under such section.

“(2) When performed by such no;zlfroﬁt corporation, the functions
described in subsection (b)(3)(A) shall be deemed to be performed for
‘charitable purposes’ within the meaning of section 501(c)3) of the
Internal Revenue Code of 1954.

“(d)(1) The Board of Directors of the Bank may make contributions
to the nonprofit corporation in such amounts as the Board of
Directors of the Bank deems appropriate, except that—

“(A) such contributions may be made only out of the Bank’s
earnings, determined in accordance with generally accepted
accounting principles; and

“(B) the Bank shall set aside amounts sufficient to satisfy its
obligations to the Secretar{a;sf the Treasury for payments of
principal and interest on ¢ A notes and other debt before
making any contributions to such nonprofit corporation.

“(2) Du any period in which the nonprofit corporation de-
scribed in su ion (b) is qualified as an organization described in
section 501(c)3) of the Internal Revenue Code of 1954, contributions
made by the Bank pursuant to paragraph (1) shall be treated as
charitable contributions within the meaning of section 170(c)(2) of the
Internal Revenue Code of 1954, and may be deducted notwithstand-
ing the provisions of section 170(b)2) of such Code.

“3) During any period in which the nonprofit corporation de-
scribed in subsection (b) is qualified as an organization described in
section 501(c)3) of the Internal Revenue Code of 1954, contributions
to such nonprofit corporation by any person shall qualify as charita-
ble contributions, as defined in section 170(c) of such Code, for
purposes of the charitable contribution deduction provided for in
section 170(a) of such Code, and shall also qualify for the deductions
for estate and gift tax purposes provided for in sections 2055 and 2522
of the Internal Revenue Code of 1954,

“(e) Notwithstanding the laws of the District of Columbia, the
Board of Directors of such nonprofit corporation shall adopt and
publish its own conflict of interest rules which shall be no less
stringent in effect than the conflict of interest provisions adopted by
the Board of Directors of the Bank pursuant to section 114.”.

(bX1) The first sentence of section 202 of the National Consumer
Cooperative Bank Act (12 U.S.C. 3042) is amended by striking out
“$10,000,000 for the fiscal year ending September 30, 1979, and for
the next two succeeding fiscal years an aggregate amount not to
exceed $65,000,000, for the purpose of making advances under section
208 of this Act” and by inserting in lieu thereof “for the purpose of

ing advances under section 203 of this Act an amount not to
exceed $14,000,000 for fiscal year 1982".
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(2) Section 104(a) of such Act (12 U.S.C. 3014(a)) is amended by
striking out the second and third sentences thereof and inserting in
lieu thereof the following: “There are authorized to be appropriated
not to exceed $47i.000,000 for fiscal year 1982 for purposes of purchas-
m%st):la'ls‘ﬁAmd;h ts made b; hs (1) and (2)

e amendmen e by paragrap an shall take
effect on October 1, 1981.

CONFORMING AMENDMENTS; DEFINITIONS

Sec. 396. (a) For purposes of this subtitle, the term “Final Govern-
ment Equity Redemption Date” shall have the same meaning given
such term in section 101(5) of the National Consumer Cooperative
Bank Act (12 U.S.C. 3011(5)).

(b) The first sentence of section 101 of the National Consumer
Cooperative Bank Act (12 U.S.C. 3011) is amended to read as follows:
“The Congress of the United States hereby creates and charters a
body corporate to be known as the National Consumer Cooperative
Bank (hereinafter in this Act referred to as the ‘Bank’).”.

(e)X1) Section 104(b) of such Act (12 U.S.C. 3014(b)) is amended—

(A) in the first sentence, by striking out “class A, class B,” and
inserting in lieu thereof “class B”'; and

(B) by amending the second and third sentences to read as
follows: “Class A notes which are held by the United States shall
have first preference with respect to assets and interest pay-
ments over all classes of stock issued by the Bank. So long as any
class A notes are outstanding, the shall not pay any
dividend on any class of stock at a rate greater than the statutory
interest rate payable on class A notes.”.

(2) Section 104(c) of such Act (12 U.S.C. 3014(c)) is amended—

(A) by striking out the first sentence thereof;

(B) in the second sentence—

(i) by striking out ‘“class A stock” and inserting in lieu
thereof “class A notes”;

(i) by striking out “dividends” each place it appears
th(:,-irein and inserting in lieu thereof “interest payments”’;
an

(iii) by striking out “: Provided, That”’ and inserting in lieu
thereof , except that”’;

(C) in the third sentence, by striking out “dividends” and
inserting in lieu thereof “interest payments’’;

(D) by amending the fourth sentence to read as follows: “Any
such interest payment may be deferred by the Board of Directors
with the approval of the gecre of the Treasury, except that
any interest payment so defe shall bear interest at a rate
equal to the rate determined pursuant to the first sentence of
this subsection.”’;

(E) in the fifth sentence, by striking out “any other class of
stock” and all that follows thro the end thereof and inserting
in lieu thereof “any class of at any time when the deferred
interest payments on class A notes shall not have been paid in
full, together with any unpaid interest on such notes.”;

(F) in the sixth sentence—

(i) by striking out “class A stock” each place it appears
therein and inserting in lieu thereof ‘‘class A notes”;

(ii) by striking out “other"’;

(iii) striking out “dividends” and inserting in lieu
thereof “interest payments”; and

89-194 O—82—30: QL3
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(iv) by striking out “par value” and inserting in lieu
thereof “face value”; and
(G)ll(l )tlﬁ;seventhsentgnce— % sl o
i striking out “class A stock” each place it appears
therein and inserting in lieu thereof ‘‘class A notes”;
(ii) by atnkmg out “cumulative dividends” and msertmg
in lieu thereof “interest K:,yments

(111) fystnkmg t%lg :’ vided, That” and inserting in lieu
(1v) g out “of shares” after “fiscal year a
number”’; and

(v) by stnkmg out “ value” each place it appears
therein and inserting in ﬁ:;memof “face value”.
(8) Section 104(e) of such Act (12 U.S.C. 3014(¢)) is amended—
(A) by stnkmg out “class A stock” each place it appears therein
and inserting in lieu thereof “class A notes”; and
(B) in the last sentence thereof, by strlkmg out “statutory
d.l\udend” and inserting in lieu thereof “statutory interest pay-

4) Sectlon 104() of such Act (12 USC 8014(9) is amended—
A) by stn.kmg out “clasa A stock is” and inserting in lieu
thereof “class A notes
(B) by stri out “claas A stock as to dividends” and inserting
in lieu the “class A notes as to dividends, interest pay-
men
(5) Secl:lon 104@)2)(B) of such Act (12 U.S.C. 3014(g)2)B)) is
amended by striking out “section 103(c)” and inserting in lieu thereof
“section 103(d)(2)(
(6) The second sentence of section 104(h) of such Act (12 U.S.C.
8014(h)) is hereby repealed.
( )Thgei"iimt sentence of section 104(i) of such Act (12 U.S.C. 3014(i))
is amended—
(A) by striking out “cumulative dividends on class A stock” and
msertmg in lieu thereof “interest payments on class A notes”;

striking out “class A stock in” and inserting in lieu
thereof""claas A notes
(d) Section 107 of such Act (12 U.S.C. 3017) is amended—
(1) by striking out subsection (b); and
(dZ)( I;y reggmmgnatmg subsections (c) and (d) as subsections (b)
and (c), res
(e) The second sentence of section 108(b) of such Act (12 US.C.
3018(b)) is amended by striking out *, but so long as” and all that
follows through “class stock in the Bank”.
(f) The last :gntenee of section 114 of such Act (12 U.S.C. 3024) is

hereby re
gectlon 208 of such Act (12 U.S.C. 8043) is amended by striking
out “out of the Account” each place it appears there
(h)1) Section 201 of tha Governmen ratmn Control Act (31
U.S.C. 856) is amended by atnkmg out “(7) the Rural Telephone
Bank” and all that follows through end thereof and inserting in
heu thereof “(7) the Rural Telephone Bank, (8) the United States
way Association, and (9) the ational Credit Union Administra-
tnon Central Ll%llldlty Facility
(2) Section 302 of the Govemment Corporation Control Act (31
US.C. 867) is amended—
py A) by mserting “or” after “the Regional Banks for Coopera-
ves, vand



PUBLIC LAW 97-35—AUG. 13, 1981

(B) by striking out “or the National Consumer Cooperative

(3) The second sentence of section 303(d) of the Government
Corporation Control Act (31 U.S.C. 868(d)) is amended by striking out
“National Consumer Cooperative Bank,”.
(4) Section 5315 of tltle 5, United States Code, is amended by
stnlu.ng out “Director, Office of Self-Help Development and Techni-
cal Assistance, National Consumer Cooperative Bank.”.
(ﬂTheamendmenmmadelﬁ uhsechons(b)through(h)ahalltake
effect on the day after the Government Equity Redemption

TITLE IV—THE DISTRICT OF COLUMBIA

LIMITATION ON THE AMOUNT OF FUNDS AUTHORIZED AND EXPENDED
FOR LOANS FOR CAPITAL PROJECTS

Skc. 401. (a) Subsection (c) of section 723 of the D:stnct of Columbia
Self-Government and Governmental Act (D.C. Code,
sec. 47-241 note) is amended to read as follows:

“(c) Subj ect to the limitations contained in section 603(b), there is
authori priated to make loans under this section the
sum of$155 000 for the fiscal ending on September 30, 1982,
the sum of $155,000.000 for the ear e September 30,
1983, and the sum of $155,000,000 the ﬁscal year ending on
September 30, 1984.”.

(b) The amendment made by this section shall take effect on
October 1, 1981.

TITLE V=EDUCATION PROGRAMS

SHORT TITLE

Sec. 501. This title may be cited as the “Omnibus Education
Reconciliation Act of 1981”

Subtitle A—Authorization Savings for Fiscal Years
1982, 1983, and 1984

EFFECT ON OTHER LAWS; GENERAL RESTRICTIONS

Sec. 502. (a) Any provision of law which is not consistent with the
provisions of this subtitle is hereby superseded and shall have only
such force and effect d each of the fiscal years 1982, 1983, and
1984 which is consistent iﬁ this subtitle.

any authorization of appropriations for fiscal

(b) Notwithstandi
year 1982, 1988, or 1 8400ntamed in any provision of law which is

specified in this subtitle (incl authorization of aj pri-
ations contained in section 528 of this title), no funds are authorized
to be a in excess of the limitations imposed upon appro-

priations by the provisions of this subtitle.
(c) No funds are authorized to be appropriated for the fiscal year
1982, 1983 or 1984 to pay for the expenses of any advisory council
hlchproudeaadwcetoaprogmmforwhxch are no authoriza-
tions of appropriations made under this subtitle or made by an
amendment made by this subtitle.
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Effective date.
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Act of 1981.
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note.
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note.
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Skc. 503.Thetotalamount$rpropriaﬁonstocarryoutthe&tof
March 2, 1867 (14 Stat. 439), not exceed $145,200,000 for each of
ACT OF SEPTEMBER 23, 1950 (IMPACT AID)
Skc. 504. The total amount of a iations to out the Act of
5, gﬁ?(}onggmal] not exceed
000,000 for each of the fiscal years 1982, 1983,
ACT OF SEPTEMBER 30, 1950 IMPACT AID)
ments under the Act of Segﬁ.gber 30, 1950 (Public Law 874, g?gi
Co ), shall not exceed ,000,000 for each of the fiscal years
(A) $10,000,000 shall be available for payments under section 2
of such Act; and
of such Act.
Funds available for section 2 of such Act for each such fiscal {éﬁ
(Public Law 815, 81st Congress).

(2) Section 3(dX2) of such Act is amended by adding at the end

paragraph:

‘“(EXi) The amount of the entitlement of any local educational
agency under this section for fiscal year 1982 with respect to children
the amount determined under paragraph (1) with respect to such
children multiplied by 66% per centum.
under this section for fiscal 1983 with resgect to children
determined under subsection (b) with respect to such agency shall be
children multiplied by 33% per centum.

“(iii) The amount of the entitlement of any local educational

'

year with respect to children determined under subsection :E) with
respect to such agency shall be zero.”. ]

Act for fiscal year 1982, 1983, or 1984 is not sufficient to pay in full the
sum of the entitlements established under section 2 of such Act, then
any fiscal year in which such a reduction is required, additional
amounts are made available for making such payments, then such
reduced.

(b) No funds are authorized to be appropriated for fiscal year 1982,

(1) on the basis of entitlements determined under section 3(e)
or 4 of such Act; or

(c)(1) Subsection (d) of section 402 of the Act of September 30, 1950
(Public Law 874, 81st Congress), shall not apply during fiscal year

ACT OF MARCH 2, 1867 (HOWARD UNIVERSITY)
the fiscal years 1982, 1983, and 1984.
?e' mber 23, 1950 (Public Law sk
Sec. 505. (aX1) The total amount of apgropriatinns to make
1982, 1983, and 1984 of which—
(B) $10,000,000 shall be available for payments under section 7
shall also be available for section 16 of the Act of September 23,
thereof the following new sub
determined under subsection (b) with respect to such agency shall be
“(ii) The amount of the entitlement of any local educational agency
the amount determined under paragraph (1) with respect to such
agency under this section for fiscal year 1984 or any su
(3) If the amount a gog%nated for payments under such
the amount of each such entitlement shall be ratably reduced. If, for
entitlements shall be increased on the same basis as they were
1983, or 1984 for the purpose of making payments—
(2) under sections 4A or 6 of such Act.
1982, or any succeeding fiscal year.
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(2_)Fun;i:t§ 'tedtothe enth(elfenseahallbtg
available e payments and arrangemen
of the kind that may be of Education under

section 6 of the Act of Sepbenl:ger 80, 1950 (Public Law 874, 81st

Co )

(3) The Secmﬂolf Defense shall d te to the Seere
Education res ity for the conduct of programs with fun so
available.

ADULT EDUCATION ACT
Skc. 506. The total amount of a riations to carry out the Adult

Education Act shall not exceed
years 1982, 1983, and 1984.

ALCOHOL AND DRUG ABUSE EDUCATION ACT

Sec. 507. The total amount of ap
Alcohol and Abuse Education
for fiscal year 198

CAREER EDUCATION INCENTIVE ACT

100,000,000 for each of the fiscal

out the
,000,000

priations to
shall not exceed

Sec. 508. The total amount of appropriations to cmg out the
Cam% SEéiucatlon Incentive Act shall not exceed $10,000,000 for fiscal
year

CIVIL RIGHTS ACT OF 1964

Sec. 509. The total amount of ap&zc;fnat:ons to out sections
403, 404, and 405 of title IV of the hts Act of 1964 (42 U.S.C.
2000c et seq.) shall not exceed $37,100, 000 for each of the fiscal years
1982, 1983, and 1984.

DEPARTMENT OF EDUCATION

Skc. 510 The total amount of ap&upnatwns for salaries and

xge the Department of ucation not exceed
$3 000, 000 for each of the fiscal years 1982, 1983, and 1984, of

(1) $49,396,000 shall be available for the Office of Civil Rights;
(2) $12,989,000 shall be available for the Office of the Inspector

neral;
for each such year.

EDUCATION AMENDMENTS OF 1978

Skc. 511. (a) No funds are authorized to be appropriated to carry out
section 1015 of the Education Amendments of 1978 for fiscal year
1982, 1983, or 1984.

(b)(l) No funds are authorized to be appro out part
A of title XV of the Education Amendments of 1978 for fiscal year
19(822)’]!}9%3 0531984 thorized to be ted to part B of

o funds are autho appropria carry out (v}
1{1&13% XVlggzhe Education Amendments of 1978 for fiscal year 1982,
or

(8) The total amount of approgl;atmns to carry out section 1524 of
the Education Amendments of 1978 relating to general assistance for
the V1 iz {313311?!13}1&11841101: exceed $2,700,000 for each of the fiscal
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note.
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note.
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note.
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note.
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note.

ppropriation

orization.
20 USC 3488
note.

94 Stat. 1497,
20 USC 236 note.

22 USC 287 note.

20 USC 1123
note.

20 USC 1172
note.

92 Stat. 2379.



95 STAT. 444

20 USC 1231a

note,

94 Stat. 1499.
20 USC 1221-1
note.

94 Stat. 1502.

20 USC 2702
note.

20 USC 2701.

20 USC 2761,
2771, 2781.

20 USC 2722.

20 USC 2921
note.

20 USC 2943
note.

20 USC 2954
note.
20 USC 2963
note.

20 USC 2971

note.

20 USC 2983
note.

20 USC 2992
note.
20 USC 3003
note.

20 USC 3018
note.

20 USC 3024
note.
20 USC 3034
note.
20 USC 3041
note.
20 USC 3057
note.

20 USC 3062

note.

94 Stat. 1471.
20 USC 3065
note.

PUBLIC LAW 97-35—AUG. 13, 1981

(4) No funds are authorized to be appropriated to carry out section
15213 gz the Education Amendments of 1978 for fiscal year 1982, 1983,
or ;

EDUCATION AMENDMENTS OF 1980

Skc. 512. (a) No funds are authorized to be appropriated to carry out
part D of title XIII of the Education Amendments of 1980 for fiscal
year 1982, 1983, or 1984.

(b) No funds are authorized to be appropriated to carry out part H
(1}5 giatle Xlg:[ ng the Education Amendments of 1980 for fiscal year 1982,

,0r .

ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965

Sec. 513. (a) The total amount of appropriations to carry out title I
of the Elementary and Secondary Education Act of 1965 shall not
exceed $3,480,000,000 for fiscal year 1982. From the amount appropri-
ated in accordance with the preceding sentence, not more than 14.6
percent of such amount for fiscal year 1982 shall be available to carry
out sections 141, 146, and 151, of such Act. After the requirement of
the preceding sentence is met, the Secre of Education shall
assure that the amount available for section 117 of such Act bears the
same ratio to the amount appropriated in such fiscal year for title I of
such Act as the amount available for such section 117 in fiscal year
1980 bore to the total amount appropriated for title I of such Act in
fiscal year 1980.

(b) The total amount of appropriations to ¢ out title II of the
Elemental(')y and Secondary Education Act of 1965 shall not exceed
$31,500,000 for fiscal year 1982.

(c)(1) The total amount of appropriations to carry out section 303 of
the Elementary and Secondary Education Act of 1965 shall not
exceed $25,5600,000 for fiscal year 1982.

(2) The total amount of ea§ ro;riations to carry out part B of title III
of such Act shall not exce gl, 80,000 for fiscal year 1982.

(3) The total amount of appropriations to carry out part C of title III
of such Act shall not exceed 53,150,000 for fiscal year 1982.

(4) No funds are authorized to be aég)ropriated to carry out part D of
title ITI of such Act for fiscal year 1982.

(5) The total amount of appropriations to carry out part E of title ITT
of such Act shall not exceed $3,600,000 for ﬁscte;l(f'ear 1982

(6) No funds are authorized to be appropriated to carry out part F of
title I1I of such Act for fiscal year 1982.

(7) The total amount of a rogriations to carry out part G of title ITI
of such Act shall not ex 51, 00,000 for fiscal year 1982.

(8) No funds are authorized to be appropriated to carry out part H
of title ITI of such Act for fiscal year 1982.

(9) No funds are authorized to be appropriated to carry out part I of
title ITI of such Act for fiscal year 1982.

(10) No funds are authorized to be appropriated to carry out part J
of title IIT of such Act for fiscal year 1982.

(11) No funds are authorized to be ag;z)ropriated to carry out part K
of title IIT of such Act for fiscal year 1982.

(12) The total amount of appropriations to carry out part L of title
IIT of such Act shall not exceed $3,000,000 for fiscal year 1982.

(13) No funds are authorized to be appropriated to carry out part M
of title III of such Act for fiscal year 1982.

(14) No funds are authorized to be apgropriated to carry out part N
of title ITI of such Act for fiscal year 1982.
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(d)(1) The total amount of appropriations to carry out part B of title
1V of the Elementary and Secondary Education Act of 1965 shall not
exceed $161,000,000 for fiscal year%.?BZ.

(2) The total amount of appropriations to carry out part C of title IV
of such Act shall not exceei' §66,130,000 for fiscal year 1982.

(3) The total amount of appropriations to carry out part D of title IV
of such Act shall not excee 515,0{}0,000 for fiscal year 1982.

(e)(1) The total amount of appropriations to carry out part B of title
V of the Elementary and Secondary Education Act of 1965 shall not
exceed $42,075,000 for fiscal year 1982.

(2) No funds are authorized to be appropriated to carry out part C of
title V of such Act for fiscal year 1982.

(f) The total amount of appropriations to carry out title VI of the
Elementary and Secondary Education Act of 1965 shall not exceed
$149,292,000 for fiscal year 1982.

(g) The total amount of appropriations to out title VII of the
Elementary and Secondary %ducation Act of 1965 shall not exceed
$139,970,000 for each of the fiscal years 1982, 1983, and 1984.

(h) The total amount of appropriations to carry out title VIII of the
Elementary and Secondary Education Act of 1965 shall not exceed
$3,138,000 for fiscal year 1982.

(i)(1) The total amount of appropriations to carry out part A of title
IX of the Elementary and Secondaréy Education Act of 1965 shall not
exceed $5,652,000 for fiscal year 1982.

(2) No funds are authorized to be appropriated to carry out part B of
title IX of such Act for fiscal year 19£2r.J

(3) The total amount of appropriations to carry out part C of title IX
of such Act shall not exceed $6,000,000 for each of the fiscal years
1982, 1983, and 1984.

(4) No funds are authorized to be appropriated fo carry out part D of
title IX of such Act for fiscal year 1982.

(5) The total amount oi:‘f ro;riations to carry out {:art E of title IX
of such Act shall not exc 2,250,000 for fiscal year 1982.

(j)1) Funds appropriated in an appro{g:iation Act for fiscal year
1982 for title I of the Elementary and Secondary Education Act of
1965 which are intended for use by a State or local educational agency
in the school year 1982-1983 shall remain available to such agency
but shall be expended and used in accordance with chapter 1 of the
Education Consolidation and Improvement Act of 1981.

(2) Funds ap ro&riated in an appropriation Act for fiscal year 1981
for title I of the Elementary and Secondary Education Act of 1965
which are not obli%ated by a State or local educational agency prior to
July 1, 1982, shall remain available to such agency but shall be
expended and used in accordance with chapter 1 of the Education
Consolidation and Improvement Act of 1981,

EDUCATION CONSOLIDATION AND IMPROVEMENT ACT OF 1981

Sec. 514. (a)(1) The total amount of appropriations to carry out
chapter 1 of the Education Consolidation and Improvement Act of
19%11?}%211 not exceed $3,480,000,000 for each of the fiscal years 1983
an .

(2) From the amount appropriated in accordance with the para-
graph (1), not more than 14.6 percent of such amount for each of the
fiscal years 1983 and 1984 shall be available to carry out programs
described in sections 141, 146, and 151 of the Elementary and
Secondary Education Act of 1965. After the requirement of the
preceding sentence is met, the Secretary of Education shall assure
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that the amount available for the p described in section 117
of the Elementary and Secondary Education Act of 1965 bears the
same ratio to the amount nE:'opna.ted in each such fiscal year for
cha 1 of the Education Consolidation and Improvement Act of
1981 as the amount available for such section 117 in fiscal year 1980
bore to the total amount app;?pﬁated for title I of the Elementary
and Secondary Education Act of 1965 in fiscal year 1980.

(bX1) The total amount of appropriations to carry out chapter 2 of
the Education Consolidation and Im‘mement Act of 1981 shall not
exceed(2XA)$589“J;3568,000 for eachted of the years 1%1?88% 1984.

appropriated in an appropriation or year

1982 for any described in sechP;g 561(a) (1), (2), (3), (5), and (6)
of this Act which are intended for use by a State or local educational
agency in the school year 1982-1983 shall remain available to such
but shall be expended and used in accordance with chapter 2

(t%eFE:I:Jdc:ﬁon Conaoteddatmn and Impmveme;:t At:ct t:it;ggl.

) appropriated in an appropriation or year 1981
for any am in section 561(a) (1), (2), (3), (5), and (6) of
this Act which are not obligated by a State or local educational
agency prior to Jlﬂdyad , 1982, shall remain available to such agency
but ahaﬁ be expended and used in accordance with chapter 2 of the
Education Consolidation and Improvement Act of 1981.

GENERAL EDUCATION PROVISIONS ACT

Skc. 515. (a) The total amount of appropriations to carry out section
405 of the General Education Provisions Act shall not exceed
$65,614,000 for each of the fiscal years 1982, 1983, and 1984.

(b) The total amount of appropriations to carry out section 406 of
the General Education Provisions Act shall not exceed $8,947,000 for
each of the fiscal years 1982, 1983, and 1984.

(c) The total amount of appropriations to carry out section 406A(1)
of the General Education visions Act shall not exceed $1,875,000
for fiscal year 1982.

(d) The total amount of appropriations to carry out section 406A(2)
of the General Education Provisions Act shall not exceed $5,000,000
for each of the fiscal years 1982, 1983, and 1984.

HIGHER EDUCATION ACT OF 1965

Skec. 516. (a)1) No funds are authorized to be appropriated to carry
out A of title I of the Higher Education Act of 1965 for fiscal year
1982)”11*?:83' o it B of title I

% e total amount of appropriations to carry out part B of title
({g g};ch Act shall not exceedp $8,000,000 for fiscal year 1982, 19883, or

(b)(1) The total amount of appropriations to carry out part A of title
II of the Higher Education Act of 1965 shall not exceed $5,000,000 for
each of the years 1982, 1983, and 1984.

(2) The total amount of appropriations to carry out part B of title II
of such Act shall not exceed $1,200,000 for each of the fiscal years
1982, 1983, and 1984.

(3) The total amount of appropriations to carry out part C of title II
of such Act shall not exceed $6,000,000 for each of the fiscal years
1982, 1983, and 1984.

(4) No funds are authorized to be appropriated to carry out part D of
title IT of such Act for fiscal year 1982, 1983, or 1984.
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(5) No funds available for carrying out part A and section 224 of
part B of such title for any such fiscal year shall be made available to
any institution, organization, or agency which is a recipient of
assistance under part C of such title.

(c)(1) The total amount of appropriations to carry out title III of the
Higher Education Act of 1965 shall not exceed $129,600,000 for each
of the fiscal years 1982, 1983, and 1984.

(2) Section 331(a)(1) of the ngher Education Act of 1965 is amended
by striking out the period at the end of clause (B) and by inserting in
lieu thereof a semicolon and the word “or”, and by addmg at the end
thereof the following new clause:

“(C) which is an institution of higher education which includes
a substantial number of minority and educationally disadvan-
taged students, which provides a medical education program
wmchleadstoadoctorofmedmedegreeorwhmhmnotless
than a two year program fullgy acceptable toward such a degree,
and which in fiscal year 1980 received a grant as a two year
medical school under section 788(a) of the Health Professions
Educational Assistance Act of 1976.”.

(d)X1)XA) The total amount of appmpnatwna to out subpart 1
of part A of title IV of the Higher Education Act of 1965 shall not
exceed $2,650,000,000 for fiscal gear 1982, $2,800 000,000 for fiscal
year 1983, and $3.000 000,000 for fiscal year 19

B) If the Secretary of Education determines that it is necessary to
waive any provision of subpart 1 of part A of title IV of the Higher
Education Act of 1965 to meet the authorizations specified in subpar-
agraph (A) of this paragraph, the Secretary shall notify the Commit-
tee on Labor and Human Resources of the Senate and the Committee
on Education and Labor of the House of Representatives. The
notification shall contain a description of each provision of such
subpart that the Secretary proposes to waive and the reasons for the

waiver. The Secre may waive each provision contained in the
notification subm under this subparagraph if the Committee on
r and H uman Resources of the Senate and the Committee on

Education and Labor of the House of Representatives within 30 da
after the receipt approve of the waiver of that provision. Before
Secretary may act under this subparagraph, each such commttee
must approve of the waiver of each provision requested in the
nol:z}ﬂcatmn

(2) The total amount of appropriations to carry out subpart 2 of part
A of title IV of such Act shall not exceed $370,000,000 for each of the
ﬁ:elcal3 Tyhears 1982, 1983, and 1984.

(3) e total amount of a propriations to carry out subpart 3 of
A of title IV of such Act sﬁa.l] not exceed $76,800,000 for each of the
fiscal years 1982, 1983, and 1984.

(4) The total amount of appropriations to out sub 4 of part
A of title IV of such Act shall not exceed $165,000,000 for the fiscal
year 1982, $170,000,000 for each of the fiscal years 1983 and 1984.

(56) The total amount of appropriations to out subpart 5 of part
A of title IV of such Act shall not exceed $7,500,000 for each of the
fiscal years 1982, 1983, and 1984.

(6XA) No funds are authorized to be appropriated to carry out
section 419 of such Act for fiscal year 1982, 1983 or 1984.

(B) The total amount of appropriations to out section 420 of
:ilglgg Actd B]}Ll;Sli not exceed $12,000,000 for each of the fiscal years 1982,

an
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(7) The total amount of appropriations to carry out part C of title IV
of such Act shall not exceed $550,000,000 for each of the fiscal years
1982, 1983, and 1984.

(8) The total amount of appropriations to carry out part E of title [V
of such Act shall not exceed $286,000,000 for each of the fiscal years
1982, 1983, and 1984.

(9) The total amount of appropriations to carry out section 491 of
such Act shall not exceed $1,000,000 for fiscal year 1982 and
$2,000,000 for fiscal year 1983.

(e)1) The total amount of appropriations to carry out part A of title
V of the Higher Education Act of 1965 shall not exceed $22,500,000 for
fiscal year 1982.

(2)(A) The total amount of appropriations to carry out part B of title
V of such Act shall not exceed $9,100,000 for fiscal year 1982.

(B) The last sentence of section 531 of such Act shall not apply to
the funds appropriated to carry out part B of title V of such Act for
fiscal year 1982, 1983, or 1984.

(3) No funds are authorized to be appropriated to carry out part C of
title V of such Act for fiscal year 1982, 1983, or 1984.

(4) No funds are authorized to be appropriated to carry out part D of
title V of such Act for fiscal year 1982, 1983, or 1984.

() The total amount of appropriations to carry out title VI of the
Higher Education Act of 1965 shall not exceed $30,600,000 for each of
the fiscal years 1982, 1983, and 1984.

(g) No funds are authorized to be appropriated to carry out part A
or B of title VII of the Higher Education Act of 1965 for fiscal year
1982, 1988, or 1984.

(h) The total amount of appropriations to carry out title VIII of the
Higher Education Act of 1965 shall not exceed $20,000,000 for each of
the fiscal years 1982, 1983, and 1984.

(i)(1) No funds are authorized to be appropriated to carry out part A
of title IX of such Act for fiscal year 1982, 1983, or 1984.

(2) The total amount of appropriations to carry out part B of title IX
of the Higher Education Act of 1965 shall not exceed $14,000,000 for
each of the fiscal years 1982, 1983, and 1984.

(3) No funds are authorized to be appropriated to carry out part C of
title IX of such Act for fiscal year 1982, 1983, or 1984.

(4) The total amount of appropriations to carry out part D of title IX
of such Act shall not exceed $1,000,000 for each of the fiscal years
1982, 1983, and 1984.

(5) The total amount of appropriations to carry out part E of title IX
of such Act shall not exceed $1,000,000 for each of the fiscal years
1982, 1983, and 1984.

(j) The total amount of appropriations to carry out title X of the
Higher Education Act of 1965 shall not exceed $13,500,000 for each of
the fiscal years 1982, 1983, and 1984.

INDIAN EDUCATION ACT

Sec. 517. The total amount of appropriations to carry out the
Indian Education Act shall not exceed $81,700,000 for fiscal year
1982, $88,400,000 for the fiscal year 1983, and $95,300,000 for the
fiscal year 1984.
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JOHNSON-0O'MALLEY ACT; SNYDER ACT; NAVAJO COMMUNITY COLLEGE ACT;
TRIBALLY CONTROLLED COMMUNITY COLLEGE ASSISTANCE ACT OF 1878

Skc. 518. The total amount of

sha]]notmad$ DOOforﬁwalyearlQSi.’
fiscal year 1988, and ,400,000 for fiscal year 1!

JOINT RESOLUTION OF OCTOBER 19, 1972 (ELLENDER FELLOWSHIP
PROGRAM)

Skc. 519. Thetotalamonntofap
resolution of October 19, 1972
the fiscal years 1982, 1983, and 1984.

LIBRARY SERVICES AND CONSTRUCTION ACT
Sncszo(a}'l'hetntalamountof natmnsto out the

Libmi&moes ,000,000
for eac oftheﬁscalmal%?-.l%a and19840t‘wh1ch—
(1) not more 000 shall be available for title I of

(2)§gtct't’morethan$15000,000uhallbeavaﬂable for title ITI of
such
for each such year.

(b) No fundsareauthonmd tobea
thelg.giarary Services and Co!
or

6100000forthe

t the joint
e 62000000 o eoaint

ted to carry out title II of
n Act for fiscal year 1982, 1988,

MUSEUM SERVICES ACT

Sec. 521. The total amount of riahonsto out
Museum Services Act shall not OMforemh:?theﬁscal
years 1982, 1983, and 1984.

NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE ACT

Sec. 522. The total amount of a tions to carry out the
National Commission on Libraries Science Act shall
not exceed $700,000 for each of the fiscal years 1982, 1983, and 1984.

NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES ACT OF
19656

Sec. 523. The total amount of ap prqgrlaﬁons to the National
Endowmentforthgs%mahallnotemeed 119,300,000 for each of the

the not exceed $113,?0(1;1000 for
eachofthafmcalyaa:s1982,1983,and1
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25 USC 13 note.

25 USC 452
note.

Act 25USC 13.

25 USC 640a
note.

25 USC 1801
note.

86 Stat, 907.

20 USC 351b
note.
20 USC 351 note.

20 USC 352,

20 USC 355e.

20 USC 356a.

the 20 USC 967 note.

20 USC 961 note.

20 USC 1506

note.
20 USC 1501
note.

20 USC 951 note.
20 USC 960 nate.

20 USC 960 note.
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94 Stat.
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8 USC 1522 note.

8 USC 1522 note.

20 USC 2302
note.
20 USC 2301
note.

20 USC 3489.

20 USC 236 et
seq.

20 USC 631 et
seq.

20 USC 1221.
20 USC 241aa.

92 Stat. 2313,
2365, 2373.

94 Stat. 1502.
20 USC 1201

note.

20 USC 2532.

94 Stat. 487.

20 USC 3601
note.

20 USC 2301
note.

42 USC 2000c.
25 USC 351 note.
25 USC 640a.

note.

20 USC 1801
note.

20 USC 3341,
Postsecondary
Student
Assistance
Amendments
of 1981,
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note.
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REFUGEE EDUCATION CONSOLIDATION

Sec. 525. The total amount of appropnatlons to carr%a%ut tltles I
h IV of the Refugee Education Assistan of 1
$5,000,000 for fiscal year 1982, $7,500, 000 for fiscal year 1983
and $10,000, 000 for fiscal year 1984,

REFUGEE CUBAN AND HAITIAN PROGRAMS

Sec. 526. (a)1) The total amount of appropriations to out
Cuban and Haitian reception activities agall not exceed $20,000,000
for fiscal year 1982.

(2) No funds are authorized to be appropnat.ed to Cuban and
Haitian reception actwltles for the fiscal year 1983.

(b) The total amount of appropriations to carry out Cuban and
Haitian domestic activities not exceed $94 000,000 forﬁsca] year
1982 and $59,000,000 for fiscal year 1983.

VOCATIONAL EDUCATION ACT OF 1963

Sec. 527. The total amount of appropriations to carry out the
Vocational Education Act of 1963 not exceed $735,000,000 for
each of the fiscal years 1982, 1983, and 1984.

GENERAL EXTENSION OF AUTHORIZATIONS

Sec. 528. Subject to the limitations contained in subtitle A of this
title, there are authorized to be appropriated for fiscal years 1982,
1983, and 1984 such sums as may be necessary to carry out each of the
follomng provisions of law:

1) the} Act of September 30, 1950 (Public Law 874, 8lst

ngress);

(2 the) Act of September 23, 1950 (Public Law 815, 8lst

ngress);

(3) the General Education Provisions Act;

(4) the Indian Education Act;

(5) titles XI, XIV, and XV of the Education Amendments of
}ggg and part H of title XIII of the Education Amendments of

(6) the Adult Education Act;

(7) section 342 of the Education Amendments of 1976;

(8) the Asbestos School Hazards Detection and Control Act;

(9) the Joint Resolution of October 19, 1972 (86 Stat. 907);

(10) the Vocational Education Act of 1963;

(11) title IV of the Civil Rights Act of 1964;

(12) the Library Services and Construction Act;

(13) the Navajo Community College Act and the Tribally
Controlled Community College Assistance Act of 1978; and

(14) part C of title IX of the Elementary and Secondary
Education Act of 1965, relating to Women's Educational Equity.

Subtitle B—Student Assistance Provisions

SHORT TITLE

Sec. 531. This subtitle may be cited as the “Postsecondary Student
Assistance Amendments of 1981".
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ELIGIBILITY FOR SUBSIDIZED LOANS

Skc. 532. (a) Section 428(a)2) of the Higher Education Act of 1965
Chfi‘r?lafter in this subtitle referred to as the “Act”) is amended to read
as follows:

“(2XA) Each student ifying for a portion of an interest payment
under paragraph (1) shﬁﬁ—l-hfyma i\

‘(i) have provided to the lender a statement from the eligible
institution, at which the student has been accepted for enroll-
ment, or at which the student is in attendance, which—

““(T) sets forth such student’s estimated cost of attendance;

and
“(II) sets forth such student’s estimated financial assist-
ance; and
“(ii) meet the requirements of subparagraph (B).

“(B) For the purpose of clause (ii) of subparagraph (A), a student
shall qualify for a portion of an interest payment under paragraph (1)
if the adjusted gross income of such student’s family—

“(i) is less than or equal to $30,000; or

“i1) is g&tﬁr than $30,000, and the eligible institution has
provided the lender with a statement evidencing a determination
of need for a loan and the amount of such: need, subject to the
provisions of subparagraph (F).

“(C) For the purpose of paragraph (1) and this paragraph—

“(i) a student’s estimated cost of attendance means, for the
riod for which the loan is sought, the tuition and fees applica-
le to such student together with the institution’s estimate of
other exgyenses reasonably related to attendance at such institu-
tion, including, but not limited to, the cost of room and board,
reasonable transportation costs, and costs for books and supplies;
“(ii) a student’s estimated financial assistance means, for the
period for which the loan is sought, the amount of assistance
such student will receive under subparts 1 and 2 of part A, and
gg&s C and E of this title, any amount paid under the Social
rity Act to, or on account of, the student which would not be
paid if he were not a student, and any amount paid the student
under chapters 32, 34, and 35 of title 38, United States Code, plus
other scholarship, grant, or loan assistance; and
“(iii) the determination of need and of the amount of a loan by
an eligible institution under subparagraph (B)(ii) with respect to
a student shall be calculated by subtracting from the estimated
cost of attendance at the eligible institution the total of the
expected family contribution with respect to such student plus
a::y estti.mated financial assistance reasonably available to such
studen
“(D) The Secretary shall submit a separate schedule of expected

family contributions to the President of the Senate and the Speaker
of the House of tatives not later than the submission of, and
in accordance with the procedures for, the posed schedule of

expected ily contributions under section 482, except as provided
in subparagraph (E).
h:(llli)(i) The initial separate schedule required by subparagraph (D)
s —
“(I) be submitted not later than August 15, 1981;
“(II) be effective on October 1, 1981, except as is otherwise
provided in division (ii);

95 STAT. 451

20 USC 1078,

20 USC 1070a,

42 USC 1305.
38 USC 1601 et

., 1651 et seq.,
ﬁgo et seq.

Schedule of
expec

famil
contributions.

94 Stat. 1445,
20 USC 1089.
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note.
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94 Stat. 1424.

20 USC 1078-2.

94 Stat. 1425.

20 USC 1087-1.
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PUBLIC LAW 97-35—AUG. 13, 1981

‘{III) not be the subject of public comment otherwise required
by section 482(a)(1) of this Act or section 431 of the General

ducation Provisions Act; and

“(IV) be subject to amendment prior to the next regular
submission of a separate schedule as required by subparagraph
(D) only in accordance with division (iv) of this subparagraph.

“(ii) If either the Senate or the House of Representatives adopts,
prior to October 1, 1981, a resolution of disapproval of the schedule
submitted under division (i), such schedule shall not take effect. If
such schedule is so disapproved, or if the Secre does not submit
such a schedule by August 15, 1981, then beginning on October 1,
1981, the expected family contribution for purposes of this paragraph
shall be determined by the eligible institution in accordance with
regulations promulgated under section 411 or 413B, as in effect for

e peri inning on July 1, 1981, governing the determination of
expected family contribution.

(iii) The method of determining the expected family contribution
established under this subparagraph shall remain in effect until
superseded by the taking effect of the next schedule submitted in
accordance with subparagraph (D) or amended in accordance with
division (iv) of this subparagraph.

“(iv) Any amendment promulgated by the Secretary to the initial
separate schedule established under this sul(aiparagraph shall be
transmitted to the President of the Senate and the Speaker of the
House of Representatives not later than the time of its publication in
the Federal Register. If either the Senate or House of Representatives
adopts, within 30 legislative days following the publication of such
amendment, a resolution of disapproval of such amendment, such
amendment shall not take effect.

“(F) For the purpose of a student described in clause (ii) of
subparagraph (B), the amount of the loan which is qualified for a
payment under paragraph (1) is the amount of the need of such
student as determined by the eligible institution, except that, if the
amount of need is equal to or more than $500, but is less than §1,000,
;lieogan,?unt of the loan which is qualified for such payment shall be

(b)(1) Section 428(b)(1)(A)({i) of the Act is amended by striking out
“section 428(a)2)(B)1)” and inserting in lieu thereof ‘‘section
428(a)2)(C)1)".

(2) Section 439B of the Act is repealed. Nothing in this paragraph or
in any other provision of this title, or in any 1pr«m.riﬁicn:l of the Higher
Education Act of 1965 as amended by this title, shall be construed to
permit any analysis of need for the purposes of loans under part B of
title IV of such Act other than that expressly required by section
428(a)2) of such Act as amended by this section or to require a
student seeking to qualify under section 428(a)(2)(B)(i) to prove any
element of need other than compliance with the adjusted gross
income amount specified in such section.

(3) Section 428B(b)(3) of the Act is amended by striking out “No”
and inserting in lieu thereof “Any loan under this section may be
counted as part of the student’s expected family contribution in the
determination of need under this title, but no”.

(4) Section 438(b)5) of the Act is amended to read as follows:

“(5) As used in this section, the term ‘eligible loan’ means a loan—

“(A)(i) on which a portion of the interest is paid on behalf of the
student and for his account to the holder of the loan under
section 428(a);

“(ii) which is made under section 428B or 439(o); or
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“(iii) which was made prior to October 1, 1981; and
“(B) which is insured under this part, or made under a program
covered by an agreement under section 428(b) of this Act.”.

NEED ANALYSIS AMENDMENTS

Sec. 533. (a)(1) Section 482(a)(1) of the Act is amended by striking
out everything after the comma following the words “famly income,
which,” and inserting in lieu thereof the following: “together with
any amendments published in the Federal Register, no later than
September 1, 1981, June 1, 1982, and June 1 of each succeeding year
shall become effective July 1 of the calendar year which succeeds
such calendar year, except as is otherwise provided in paragraph (2).
During the thirty-day period following publication of a schedule the
Secretary shall provide interested parties with an opportunity to
present their views and make recommendations with respect to such
schedule. Such schedule shall be adjusted annually.”.

(2) Section 482(a)2) of the Act is amended to read as follows:

“(2) The schedule of expected family contributions required for
each academic year, including any amendments thereto published
pursuant to paragraph (1), shall be transmitted to the President of
the Senate and the Speaker of the House of Representatives not later
than the time of its publication in the Federal Register. If either the
Senate or House of Representatives adopts, prior to October 15, 1981,
July 15, 1982, or July 15 of any succeeding year, followmg the
submission of such schedule and any amendments thereto as re-
quired by this paragraph, a resolution of disapproval of such schedule
or amendments, in whole or in part, the Secretary shall publish a new
schedule of expected family contributions in the Federal Register not
later than fifteen days after the adoption of such resolution of
disapproval. Such new schedule shall take into consideration such
recommendations as may be made in either House in connection with
such resolution. If within fifteen days following the submission of the
revised schedule, either the Senate or the House of Representatives
again adopts a resolution of disapproval, in whole or in part, of such
revised schedule, the Secretary shall publish a new schedule of
expected family contributions in the Federal Register not later than
fifteen days after the adoption of such resolution of disapproval. This
procedure shall be repeated until neither the Senate nor the House of
Representatives adopts a resolution of disapproval. The Secretary
shall publish together with each new schedule a statement identify-
ing the recommendations made in either House in connection with
suﬁgd rl;elso}}:tion of disapproval and explaining his reasons for the new
sc e,

(3) The first sentence of section 431(dX1) of the General Education
Provisions Act is amended by inserting after “final regulation’ the
first time it appears the following: “(except expected family contribu-
tion schedules and any amendments thereto promulgated pursuant
to sections 428(a)2) (D) and (E) and 482(a) (1) and (2) of the Higher
Education Act of 1965)".

(b) Section 482(b)4) of the Act is amended to read as follows:

“(4) In determining the expected family contribution under this
section for any academic year after academic year 1981-1982, the
Secretary shall establish a series of assessment rates to be applied to
parental discretionary income.”.

95 STAT. 453

20 USC 1078.

94 Stat. 1445.
20 USC 1089,

New or revised
schedules
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disapproval.
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Federal

Register.

Publication in
Federal

Register.

20 USC 1232.

Ante, p. 451,

94 Stat. 1445.
20 USC 1089.
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AUXILIARY PROGRAM

Skc. 534. (aX1) Section 427A of the Act ded i i
oy e (c)assubsechon(d)andbyma&gryrmﬂm%

"(c)(l)Exoeptasothemaepmwdadmthissubaechon,theapphca
ble rate of interest on loans made pursuant to section 428B on or after
October 1, 1981, shall be 14 per centum per annum on the unpaid
principal ce of the loan.

“(2) If for any twelve-month period beginning on or after October 1,

lth.eSemetaryafhereonsultatlonmththe of the
etermmesthattheaverageofthehondaﬂl ent rates of
mneotg bills auctioned for twelve-month
laatqm.ltoorlesathanlélpercen the applicable rate of
mtemstfor oans made t to section 428B on and after the first
oftheﬁmtmonthbe%nmngafterthedateofpuhlicahon of such
tlonshallbe centum per annum on the unpaid

principal balance of the loan.

“(3) If for any twelve-month period beginning on or after the date of
publication of a determination under h (2), the Secretary,
after consultation with the Secretary of , determines
that the average of the bond equivalent rates of nmety-one-day
Treasury bills auctioned for such twelve-month penodaxceeds 14 per
centum, the applicable rate of interest for loans made Eursuan
section 428B on and after the first of the first mon
after the date of publication of that determination under
EE ahallbel percanmmperannumonthe ampmdpnnmpal

(2)Sechm428]3(c)(3}mamendedbystrihngout after
unpaid pnncq‘m.l balance of the loan,” and inserting in heu ereof
thefollomns- ‘except as otherwise required by section 427A(c).”.

mlwmm)oimwm%—m) s L

Etnkmﬁou subparagrap , an inserting
in lieu following:

“(2)A) Subject to subparagra thigh (B) and paragraph (4), the special
allowance paid pursuant to subsection on loans shall be com-
puted(ﬂbydetemmngtheavmgaofthebondsqmvalentrateaof
mnetyo y Treasury bills auctioned for such three month period,

ii) by sub the heahlemterestrateonsuchloanaﬁ’o
suchaverage 35percentumtothemaultantpe
centum, and (w) by dmdmg the resultant per centum by four.”;

e sl G e o
out “s , (B), or in su
grsughy('B](asso and inserting in lieu thereof
paragraph (

(c}(l) Section 428B(a) of the Act is amended by inserting “(1)” after
“(a)” and by adding at the end thereof the following new paragraph:

“(2) Graduate or professional students (as defined by regulations of
the Secretary) and mde%o; ndent undergraduate students (as defined
in section 482(cX2)) shall be eligible to borrow funds under this section
in amounts specified in subsection (b) (treating graduate and profes-
sional students as parents for the purposes of such subsection), and
unless otherwise specified in subsections (c) and (d), such loans shall
have the same terms, conditions, and benefits as all other loans made
under this part.”.

(2) Section 428B(b) of the Act is amended by adding at the end
thereof the following new paragraph:
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“(4)(A) Subject to subparagraph (B) of this paragraph, the maxi-
mum amount an independent undergraduate student may borrow
under this section in any academic year or its eqzuivalent_ (as defined
by regulation by the Secrehug') is equal to (i) $2,500, minus (ii) the
amount of all other loans under this part to such student for such
academic year or its equivalent.

“(B) The aggregate insured unpaid principal amount for insured
loans made to an independent undergraduate student under this
(including loans made under this section) shall not exceed $12,500.”.
. l(13) The heading of section 428B of the Act is amended to read as

ollows:
“AUXILIARY LOANS TO ASSIST STUDENTS .

INDEPENDENT STUDENT LOAN LIMITATIONS

Sec. 535. (a) Section 425(a)(1) of the Act is amended— 94 Stat. 1416.
(1) by strikinf out clause (A) and by redesignating clauses (B), 20 USC 1075.
(C), and (D) as clauses (A), (B), and (C), respectively; and
(2) by striking out “clause (C)” in the last sentence of such
section and inserting in lieu thereof “clause (B)”.
(b) Section 425(a)(2) of the Act is amended—
(1) by striking out “(other than an independent student)”’; and
(2) by striking out “$15,000 in the case of any independent
student who has not successfully completed a program of under-
graduate education,”.
(c) The matter preceding subdivision (i) of section 428(b)(1)(A) of the
Act is amended— Ante, p. 452.
(1) by striking out “(other than an independent student)”’; and
(2) by striking out “or not more than $3,000 in the case of an
independent student (defined in accordance with section
482(c)2)) who has not successfully completed a program of 94 Stat. 1445,
undergraduate education,”. 20 USC 1089.
(d) Section 428(b)1)XB) of the Act is amended—
(1) by striking out “(other than an independent student)”’; and
(2) by striking out “$15,000 in the case of any independent
student who has not successfully completed a program of under-
graduate education,”.

(e) Si(eﬂ:ign 428A of the Act (i;‘l::mended— 4 » " 94 S7tat. 1416,
y striking out “, other than an independent student,” in 1417.
subsection (a)(1)A) and in subsection (a}2)XA); 20 USC 10781

(2) by striking out “$3,000 (in the case of an independent
student (as defined in section 482(c)2)) who has not sn.xcce:.ss:;ﬁ.lll[\;r
completed a program of undergraduate education),” in each suc
subsection;

(3) by striking out “(other than an independent student)” in
each such subsection; and

(4) by striking out “$15,000 in the case of any independent
student who has not successfully completed a program of under-
graduate education,” in each such subsection.

ORIGINATION FEES

Sec. 536. (a) Section 438 of the Act is amended by redesignating 94 Stat. 1425.
subsection (c) as subsection (d) and by inserting after subsection (b) 20 USC 1087-1.
the following new subsection:

“(e)(1) Notwithstanding subsection (b), the total amount of interest
and special allowance payable under section 428(a)(3)(A) and subsec- 20 USC 1078.

89-194 0—82—31: QL3
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tion (b) of this section, respectively, to any holder shall be reduced by
the Secretary by the amount which the lender is authorized to charge
as an origination fee in accordance with paragraph (2) of this
subsection. If the total amount of interest and special allowance
payable under section 428(a)(3)(A) and subsection (b) of this section,
respectively, is less than the amount the lender was authorized to
charge borrowers for origination fees in that quarter, the Secretary
shall deduct the excess amount from the subsequent quarters’ pay-
ments until the total amount has been deducted.

“(2) With respect to any loan (other than loans made under section
428B and section 439(0)) for which a colgléﬂeted note or other written
evidence of the loan was sent or delivered to the borrower for signing
on or after 10 days after the date of enactment of the Postseco
Student Assistance Amendments of 1981, each eligible lender under
this part is authorized to charge the borrower an origination fee in an
amount not to exceed 5 per centum of the principal amount of the
loan, which may be deducted from the proceeds of the loan prior to
payment to the borrower.

‘3) Such origination fee shall not be taken into account for
purposes of determining compliance with section 427TA.

“(4) The lender shall disclose to the borrower the amount and
method of calculating the origination fee. For any loan for which the
lender is authorized to charge an origination fee and which is made
prior to August 1, 1982—

“(A) this disclosure need not meet the requirements of the
Truth in Lending Act (15 U.S.C. 1601 et seq.) or the disclosure
rec!u.irements of any State law;

“(B) for purposes of such Act, a lender may disclose either in
the note or other written evidence of the loan or in a supplemen-
tary letter (which need not be signed by the borrower);

“(C) for purposes of such Act, the origination fee shall not be
taken into account in calculating and disclosing the annual
percentage rate; and

‘(D) a lender or an assignee shall not incur civil liability under
section 130 of such Act nor be subject to any administrative
enforcement action pursuant to section 108 of such Act for
disclosures in connection with such loans.”.

(b) Section 428(a)3)(A) of the Act is amended by inserting “and
subject to section 438(c)” after “Except as provided in paragraph (8)”.

ADMINISTRATIVE SAVINGS; TECHNICAL AMENDMENTS

Skc. 537. (a)(1) Section 428(e) of the Act is repealed.

(2) The first sentence of section 489(a) of the Act is amended by
striking out “$10” and inserting in lieu thereof “$5".

(b)1) Section 427(c) of the Act is amended by strikinig out “$360”
each place it appears and inserting in lieu thereof “$600”.

2 gectw n 428(b)X1XL) of the Act is amended by striking out “$360”
each place it appears and inserting in lieu thereof “$600”.
(] Sea:tion 428(c) 0;% ?Ic)g ig amended— "

) in paragra; , by striking out “‘but shall not otherwise
provide for subrogation of the United States to rights of
insurance beneficiary” and inserting in lieu thereof ‘but
provide for subrogation of the United States to the rights of any
insurance beneficiary only to the extent required for purposes of
paragraph (8)”; and

(2) by adding at the end thereof the following new paragraph:
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“(8) If the Secretary determines that the protection of the Federal
fiscal interest so requires, a State or nonproﬁt private institution or
ion with which the Secretary has an agreement under
on(b)shallaamgntotheSewetawanyloanafwhxchxtnsthe
holderandforw theSecretaryhaamadeapaymentpursuantto

E’hel) of this subsection.”.
(EEI) matter following section 428(b)(1)(MXviii) of the Act is 20 USC 1078.
amended by smh% out and that no repayment of principal of any

sty pee)

loan for udy, training, service, or unemployment
described in clause or combmat.lon thereof shall until
glﬁ: months after the completion of such period or co tion
ereof”.
2 Sectx(A) on mxm tof ‘ttll::t Actis su?i:endadoa’-’ L e fic 20 USC 1077.
ou any. peri inserting in lieu
theret%‘and that any such period”’; and

(B) by striking out “ and that no repayment of principal of any
loan for a period of study training, service, or unemployment
described in this clause or any combination thereof shall begin
until six months after the completion of such period or combina-

tion thereof”.
(e)(hgtshe:gon 427(a)2)(B) of the Act is amended by striking out “not

(2) Sectlon 428(b)1XE) of the Act is amended by striking out “not
earlier than”.

AMENDMENTS CONCERNING THE STUDENT LOAN MARKETING

ASSOCIATION
Skec. 538. (a) Section 439(a) of the Act is amended by striking out 20 USC 1087-2.
“insured” wherever it appearsﬁe y_inserting after “student 20USC107
loans,” the first time it appears t followmg' ‘including loans which

are ins
(b) Section 439(a) of the Act is further amended by striking out
“and” at the end of clause (1), and by striking the penod at the end of
clause (2) and inserting in lieu thereof the following: “; and (3) to
assure nationwide the establishment of adequate oan insurance
rograms for students, to provide for an additional program of loan
insurance to be coveredb ments with the
(c) Sectlon 439(d)1) o Act is amended to ‘as follows:
“(d)1) The Association i 1s authorized, subject to the provisions of
this section—

“(A) pursuant to commitments or otherwise to make advances
on the security of, purchase, or repurchase, service, sell or resell
offer partlclpatmns, or pooled interests or otherwise deal in, at
prices and on terms and conditions determined by the Associ-
ation, student loans which are insured by the Secretary under
this part or by a State or nonprofit private institution or
organization with which the Secretary has an agreement under
section 428(b);

“(B) to buy, sell, hold, underwrite, and otherwise deal in
obligations, if such obhgatmns are msued for the purpose of
or purchasing insured loans, by a State or nonprofit
private institution or organization which has an agreement with
the Secretary under section 428(b) or by an eligible lender in a
State described in section 435(g)(1) (D) or (F);
‘(C) to undertake a program of loan insurance pursuant to
agreements with the Secretary under sections 428 and 428(A),
and except with respect to loans under section 43%(0), the Secre-
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tary may enter into an agreement with the Association for such
purpose only if the Secretary determines that (i) eligible borrow-
ers are seeking and unable to obtain loans under part, and
(ii) no State or nonprofit ggvate institution or organization
ity de tlel?:vgrt};l pabl fo:viellhngltoam‘)f'zlm
insurance under part is capable of or provide a
of loan insurance for such rs; and
“(D) to undertake any other activity which the Board of
Directors of the Association determines to be in furtherance of
the programs of insured student loans authorized under this part
or will otherwise support the credit needs of students.
The Association is further authorized to undertake any activity with
regard to student loans which are not insured or guaranteed as
provided for in this subsection as it may undertake with regard to
insured or guaranteed student loans. Any warehousing advance
made on the security of such loans shall be subject to the provisions of
paragraph (8) of this subsection to the same extent as a warehousing
advance made on the security of insured loans.”.

(d) Section 489(1) of the Act is amended by adding at the end thereof
the following: “The obligations of the Association shall be deemed to
be obligations of the United States for purposes of section 8701 of the
Revmeg' Statutes (31 U.S.C. 742). For the purpose of the distribution of
its property pursuant to section 726 of title 11, United States Code,
gﬁ é.,ssociation shall be deemed a person within the meaning of such

e,
DIRECT STUDENT LOAN INTEREST RATE

Skec. 539. Section 464(cX1)D) of the Act is amended by E’tﬂ]ﬂ.ﬂ% out
“October 1, 1980,” and inserting in lieu thereof “July 1, 1981, or fe
centum in the case of any loan made on or after ber 1, 1981,”.

EFFECTIVE DATES

Skc. 540. (a) Except as provided in subsection (b), the amendments
made by this subtitle take effect on October 1, 1981.

(bX1) The amendments made by section 532 (other than subsection
(bX4)) shall apply to loans for which the statement required by section
428(a)(2XA) of the Act is completed by the eligible institution on or
after October 1, 1981.

(2) The amendments made by section 534(b) shall apply to loans
made on or after October 1, 1981,

(3) The amendments made by section 536 shall take effect as
provided therein.

(4) The amendments made ?gmaection 538 shall take effect 30 days
after the date of enactment of this Act.

Subtitle C—Refugee Education Consolidation
SHORT TITLE

Sec. 541. This subtitle may be cited as the “Consolidated Refugee
Education Assistance Act”.
REPEALER

Sec. 542. The following provisions are hereby repealed:
81(18)7%3(:1:1011 4A of the Act of September 30, 1950 (Public Law
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Aétmhtsl?eglandllofthelndochmalteﬁxgee%ﬂdren Assistance
(8) Section 317 of the Adult Education Act.

AMENDMENTS TO TITLE I OF THE REFUGEE EDUCATION ASSISTANCE ACT
OF 1980

Skc. 543. (a)(l) Section 101 of the Refugee Education Assistance Act

of 980
Etl’llll.ﬂ? paragraph (1) and by redesignating para-
(2)and (3 asparagra (1)and(2),resp08t1 ;
) by inserting x};paﬁmph( aaaoredemlgnated)the

weterm le participant’ means any alien who—
“(A) has been admitted into the United States as a re
under section 207 of the Immigration and Nationality
“(B) has been led into the United Statesasarefug
R)étthe Attorney ral pursuant to section 212(d)(5) of such

“C) is an I?plmaau:ut for asylum, or has been granted
aeylum, in the United States; or
(D) has fled fromtheahenseountr{:fongmandhas
pursuant to an Executive order of President, been
ﬁrnntted to enter the United States and remain in the
ited States indefinitely for humanitarian reasons;
but only during the 36-month beginning with the first month in
which the alien entered the United States (in the case of an alien
described in (A), (B), or (D)) or the month in which the alien
1:at(ié;o:;’asy‘i.lm(mthecaseofanahendescnbedmsubpara
an
) by stnking out paragraph (4) and redesignating paragraph
(2)(?asparagrapgfth Refugee Education Assistance Act of 1980,
'or purposes e ucation ce
an alien who entered the United States on or after November 1, 1979,
and is in the United States with the immigration status of a Cuban-
Haitian entrant (status pending) shall be considered to be an eligible
participant (within the meamﬁ of section 101(3) of such Act), but
only during the 36-month with the first month in
which the alien entered e Um States as such an entrant or
otherwise first
(b) Section 1&'%)(1)(1\) of the Reﬁlgee Education Assistance Act of

1980 is amended by striking out * te of the amounts to which
all States are entitled” and inserting in lieu thereof “amount author-
ized to be appropriated”.

(c) Section 104 of the Refugee Education Assistance Act of 1980 is
amended by striking out “1 t of the amounts which that State
educa agency is entitled to receive for that period under this
Act” and inserting in lieu thereof “2 percent of the amount which
% State educational agency receives for that penod under this

(d) Title I of the Refugee Education Assistance Act of 1980 is
amended by adding at the end thereof the following new section:

“CONSULTATION WITH OTHER AGENCIES

“Sec. 106. To t.he extent that may be appropriate to facilitate the
determination of the amoun any reductions under sections
201(b)2), 301(b)3), and 401(b)(2} the Secretary shall consult with the

95 STAT. 459

20 USC 1211b
note.
20 USC 1211b.

8 USC 1522 note.

“Eligible
participant.”
8 USC 1157.

8 USC 1182.

8 USC 1522 note.

8 USC 1522 note.

8 USC 1522 note.

8 USC 1522 note.
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heads of other agencies providing assistance to eligible participants
in order to secure information concerning the disbursement of g?:da
foredumﬁonalpumtmderpmmmsadnﬁnisteredbythemand
provide, wherever le, for coordination amongctthose programs
and the programs under titles I through IV of this Act.”

AMENDMENTS TO TITLE II OF THE REFUGEE EDUCATION ASSISTANCE ACT
OF 1980

Sncagéél (a) Section 201 of the Refugee Education Assistance Act is
amended—

(1) by amending the first sentence of subsection (a)1) to read as

llows: “The shall, in ce with the provisions
of this title, makegrantstoétate educational agencies for fiscal
year 1981, and for each subsequent fiscal year, for the purposes of
amimg educational agencies of that State in providing
basic education for eligible’partidpants enrolled in elementary
or secondary public schools.”;

(2) in the second sentence of subsection (a)1), by striking out
“Cuban and Haitian refugee children” and inserting in lieu
thereof “eligible participants’’;

(3) by amending subsection (bX1) to read as follows:

“(bX1) As soon as possible after the date of the enactment of the
Consolidated Education Assistance Act, the shall
establish a formula (reflecting the availability of the full amount
authorized for this title under section 203(b)) by which to determine
the amount of the grant which each State educational agency is
entitled to receive under this title for any fiscal year. The formula
established by the Secretary shall take into account the number of
years that an eligible participant assisted under this title has resided
withintheUnitedStatesandthemlaﬁmeosts,byngaleveLof
ggviding education for elementary and secon 1 children.

the basis of the formula the shall allocate among the
State educational agencies, for each , the amounts availa-
ble to carry out this title, subject to such reductions or adjustments as
may be required under paragraph (2) or subsection (c). Funds shall be
allocated among State educational ag‘encie:ﬂfumuant to the formula
without regaﬁg iations in educational costs among different
geog‘rag:hm\l areas.”; 2

4) by amending the first sentence of subsection (bX2) to read as
follows: “The amount of the t to which a State educational
agency is otherwise entitled for any fiscal year, as determined
under Taragraph (1), shall be reduced by the amounts made
available for such fiscal under r Federal law (other
than section 308 of the Elemen Secondary Education Act
of 1965) for diture within State for the same tﬂssm
as those for which funds are made available under this title,
except that the reduction shall be made only to the extent that
(A)ca]];r v g 2 g et paro. g g sy 1

use of the re ; ee, or ee o
individuals to be served by such funds,and(zﬁ’lysuchnmountsm
made available to p assistance to individuals eligible for
services under this title.”; and

(5) in subsection (c), i)y striking out “Cuban and Haitian
refugee cgl_dren” and inserting in lieu thereof “eligible

(b) Se;%tiogaznoaaj of the Refugee Education Assistance Act of 1980 is
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(1) by amending paragraph (2) to read as follows:

“(2) provide assurances that such payments will be distributed
among local educational aﬁlic;gs within that State in accord-
ance with the formula establi by the Sec under section
201, subject to any reductions in payments for those local
educational agencies identified under paragraph (3) to which
funds described by section 201(bX2) are made available for the
sanz:e g;rr%ses er other Fedeni;;; 1(::;;»&%1;":i T “pe

&) ignating paragrap. an as paragrap
and (5), mspectlwg\?rﬁy: angu

(3) by inserting after paragraph (2) the following:

“(8) specify the amount of funds described by section 201(b)2)
which are made available under other Federal laws for expendi-
ture within the State for the same purposes as those for which
funds are made available under this title and the local educa-
tional agencies to which such funds are made available;”.

(c) Section 203 of the Refugee Education Assistance Act of 1980 is
amended—

(1) by amending the section heading to read as follows:

“PAYMENTS AND AUTHORIZATIONS';

(2) by inserting ‘““(a)” after the section designation; and

(3) by adding at the end the following new subsection:

“(b) For fiscal year 1981 and for each subsequent fiscal year, there
is authorized to be appropriated, in the manner specified under
section 102, to make payments under this title an amount equal to the
product of—

“(1) the total number of eligible participants enrolled in
elementary or secondary public schools under the jurisdiction of
local educational agencies within all the States (other than the
jurisdictions to which section 108 is applicable) during the fiscal
year for which the determination is mag %

multiplied by—
“(2) $400.”.

AMENDMENTS TO TITLE III OF THE REFUGEE EDUCATION ASSISTANCE
ACT OF 1980

Sec. 545. (a) The heading of title III of the Refugee Education
Assistance Act of 1980 is amended by striking out “REFUGEE”.

(b) Section 301 of the Refugee Education Assistance Act of 1980 is 3%;

amended—

(1) in subsection (a), by striking out “for each of the fiscal years
1981, 1982, and 1983"” and inserting in lieu thereof ‘“for fi year
1981, and for each subsequent fiscal year,”;

(2) by amending subsection (bX1) to read as follows:

“bX1) Excegt as Jlrovided in paragraph (3) of this subsection and in
subsections (c) and (d) of this section, the amount of the grant to
which a State educational agency is entitled under this title for any
fiscal year shall be equal to the sum of—

“(A) the amount equal to the product of (i) the number of
eligible participants enrolled during the period for which the
determination is made in elementary or secondary public schools
under the jurisdiction of each local educational agency described
under paragraph (2) within that State, or in any elementary or
secondary nonpublic school within the district served by each

95 STAT. 461

8 USC 1522 note.

8 USC 1522 note.

8 USC 1522 note.

8 USC 1522 note.
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such local educational agency, who have been eligible partici-
pants less than one year, x:cmli:ny lied by (ii) $700;

“(B) the amount equal to product of (i) the number of
eligible participants enrolled during the period for which the
determination is made in elementary or secondary public schools
under the jurisdiction of each local educational agency described
under paragraph (2) within that State, or in any elementary or
secondary nonpublic school within the district served by each
such local educational agency, who have been eligible ici-
ga.nta at least one year but not more than two years, multiplied

((lg)sm;nrgductof(ﬂthe ber of eligibl

T number of e e cipants
enrolled during the period for which the determ:.nnggflh is panmade
in elementary or secondary public schools under the jurisdiction
of each local educational agency described under paragraph (2)
within that State, or in any elementary or secondary nonpublic
school Mtllnmil the g;tncﬁ;lebxived each t|;Buch local edmtmnal
agency, who have been e e more than years
but no{ more than three mulnplll’ead?by (ii) $300.”;

(3) in subsect;on (bX ocﬂ tn.k.m% out “Cuban and Haitian
refugee children and Ind uqee children” and insert-

in lieu thereof “eligible participants
m%) in the first sentence of subsectlon (b)(B), st out
“Cuban and Haitian refugee chil
children” and all that follows through the penod and i mse
lieu thereof “eligible participants, except that no red
under this par ph shall be made for any funds made avmlable
to the State under sect&on 308 of the Elementary and Secondary
Education Act of 1965.”;

() in subsection (b)(ﬁ) by striking out “Cuban and Haitian
refugee children who meet the reqlmrementa of section 101(1)”
and inserting in lieu thereof “eligible participants who meet the

uirements of section 101(4)”’; and
w&} in subsection (c), by stnkmg out “Cuban and Haitian
refugee children and Indochinese reff ugee children” and insert-
ing in lieu thereof “eligible participants”.

(b) Section 302 of the Refugee Education Assistance Act of 1980 is
amended by striking out “Cuban and Haitian refugee children and
Indochinese refugee children” each place it appears and inserting in
lieu thereof “eligible fpn.rl:u:l;.u:n:l

(c) S&c‘}ion 303(a) of the Refugee Education Assistance Act of 1980 is
amen

(1) in paragraph (3), by inserting before the semicolon “, subject
to any reductions in paymenbs for local educational agencies
identified under parg&m h (5) to take into account the funds
described by section 3) that are made available for educa-
tional, or educat:on-related, services or activities for eligible
participants enrolled in elementary or secondary public schools
under the jurisdiction of such agencies or elementary or second-
ary nonpubhc schools within the districts served by such
agencies; ;

(2) by redesignating paragraphs (5) and (6) as paragraphs (6)
m(%)(ri?’ mpemmn%egée h (4) the foll

inse r paragrap e fo

“(5) spemf (A) the amount of funds d % by section
301(b)X3) that are made available under other Federal laws to
agencies or other entities for educational, or education-related,
services or activities within the State because of a signiﬁcant
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concentration of eligible participants, and (B) the local education-
al agencies within whose districts are eligible participants pro-
vided services from such funds who are enrolled in elementary or
secondary schools under the jurisdiction of such agencies, or in
e}em}guatlelagy or secondary nonpublic schools served by such agen-
cies; ;

4)in ph (7), as so redesignated, by striking out “Cuban
and Hm%agra children and Indochinese refugee children”
and inserting in lieu thereof “eligible participants”.

AMENDMENTS TO TITLE IV OF THE REFUGEE EDUCATION ASSISTANCE
ACT OF 1980

Skc. 546. (a) Title IV of the Refugee Education Assistance Act of
1980 is amended by striking out “Cuban and Haitian refugee adults”
and “Haitian Cuban refugee adults” each place such terms
appear and inserting in lieu thereof “eligible participants”.

(b)(1) Section 401(a) of the Refugee Education Assistance Act of
1980 is amended by striking out “for each of the fiscal 1982 and
1983” and inserting in lieu thereof “for fiscal year 1982, and for each
subsequent fiscal year”.

(2) The first sentence of section 401(b)(2) of the Refugee Education
Assistance Act of 1980 is amended to read as follows: “The amount of
the grant to which a State educational agency is otherwise entitled
for any fiscal year, as determined under paragraph (1), shall be
reduced by the amounts made available for such fiscal year under
any other Federal law (other than section 303 of the Elementary and
Secondary Education Act of 1965) for expenditure within the State for
the same purposes as those for which funds are made available under
this title, except that the reduction shall be made only to the extent
that (A) such amounts are made available for such purposes specifi-
cally because of the refugee, parolee, or asylee status of the individ-
uals to be served by such funds, and (B) such amounts are made
available to provide assistance to individuals eligible for services
under this title.”.

(c) Ei‘eé}mn 403(a) of the Refugee Education Assistance Act of 1980 is
amended—

(1) by redesignating paragraphs (2) and (3) as paragraphs (3)
and (4), respectively; and
(2) by inserting after paragraph (1) the following:
“(2) specify the amount of reduction required under section
401(b)2);”.
EFFECTIVE DATE

Sec. 547. This subtitle shall take effect on October 1, 1981.

Subtitle D—Elementary and Secondary Education
Block Grant

Sec. 551. This subtitle be cited as the “Education Consolida-
tion and Improvement Act of 1981”.

95 STAT. 463

8 USC 1522 note.

8 USC 1522 note.

20 USC 843.

8 USC 1522 note.

8 USC 1522 note.
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note.
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CHAPTER 1—FINANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN

DECLARATION OF POLICY

Sec. 552. The Congress declares it to be the policy of the United
States to continue to provide financial assistance to State and local
edueaﬁonal agencies to meet the s needs of edmﬂona&

ived children, on the basis of entitlements calculated under ti

Io the Elementary and Secondary Education Act of 1965, but to doso
in a manner which will eliminate burdensome, , and
unproductive paperwork and free the schools of unnecessary ederal
supervision, direction, and control. Further, the Congress recognizes
the special educational needs of children of low-income families, and
that concentrations of such children in local educational agencies

versely affect their abili chﬁmde educational programs which
wﬂlmeettheneedsof dren. The Congress also finds that
Federal assistance for this purpose will be more effective if education
officials, principals, teachers, and su; personnel are freed
from overly prescriptive regulations and trative burdens
which are not necessary for fiscal accountability and make no
contribution to the instructional program.

DURATION OF ASSISTANCE

Skc. 553. During th beginning October 1, 1982, andending
September 30, 1987, tge shall, in accordance wif

provisions of this subtitle, make payments to State educatmnal
agencies for ts made on the basis of entitlements created under
title I of the Elementary and Secondary Education Act of 1965 and
calculated in accordance with provisions of that title in effect on
September 30, 1982.

APPLICABILITY OF TITLE I PROVISIONS OF LAW

Skc. 554. (a) Procram ELiGmeiLiTy.—Except as otherwise provided
in this subtitle, theBemtaryahaﬂmakepaymntsbauedu;lgithe
?:ﬁount of, and ehglm foIr tham determ:g:% the

owing provisions ¢ Elementary Secondary
Education Act in effect on September 30, 1982:

Ag(:)mg.grtA“ngmmsOpemwdbylmalEd!mhm

—*“Basic Grants”; and
2 P;.;)tﬂ—“l’rm Opergt:;nbyStaMAgan
I:IBS
(B) Subpart ;:‘Trogramnfm for Handicapped Children i
(C)Subparts—“ProgmmforNegl:entedandDahnqumt

.(D_) Fﬂmmmmw
L e b T

ue to use the following provisions of title I of the Elementary
it Edncaﬁonkctal;ineﬂhcton&ptemherao 1982

E—
(A) Section 191—° ‘Payment Methods”;
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_(B) Section 192—“Amount of Payments to Local Educa-
(C) Section Ié.zzé‘Adjusunents Where Necessitated by
%mgecﬂon 194—"Payments for State Administration”,

subject to subsection (d) of this section.
(2) Part F—“General Provisions”:
anEiA) Section 197—“Limitation on Grants to Puerto Rico™;
(B) Sectlnn 198—“Definitions” and conf amend-

ments to other except that only t.hoae itions
applicable to this Acts’mhtltla shall be used.
(c]AppuummRm—The ns of title I of the Elemen
pp]s"““"“"mmy oy g g
a n a programs
authorized under this chapter.
(d) AMENDMENT.—Section 194(a)(1) of the Elementary and Second-

ary Education Act of 1965 is amended striking out “1.5
centum" and inserting in lieu thereof “1 perbgentnm =

AUTHORIZED PROGRAMS

Skc. 555. (a) GENERAL.—Each State and local edumtlonal agency

iy B S iton & Gt i s ey e
uigition w n 3

oonstruecgmn of fao?eige’) which are to meet the

(b) PrograM DesiGN.—State agency pgﬁmmasha]lbedemgnedto

serve those categories of children counted for eligibility for grants

cu}x:;ler section a)2) in accordance with the requirements of this

s (cdsm‘:r:g Dllscmm'ld thisON ch:pé localn.l et%lucatlon agencydmay use
unds received under ter o or prog'ra.ms an
whlch are designed to meet the tional needs o
deprived children iden in aooordance with ssetmn

556(b)( ), and which are included in an application for assistance
approved by the State educational agency. Such and
projects may include the acquisition of equipment instructional
materials, employment of special instructional and counseling and
guidance personnel, employment and training of teacher aides,
paymentstoteachersofamountsinexcessofregu!arsa]arysched
uleaasabonusforsemcemschoolsservmgpmjectareas,the
training of the construction, where necessary, of school
facilities, other expenditures authorized under title I of the Elemen-

al:gnmgSeeondaryf mchEducatxonActasmeﬂ‘ectSeptemberSﬂ 1982,

or such programs

d) RECORDS AND INFORMATION. —% State educational
shaﬂkeepsuchreeordsandpmdesuchmformatxontothe
tary as may be reqmred for fiscal audxt and program evaluation
(oomhapter) t w1t.h responsibilities of the Secretary under this
c

APPROVAL OF APPLICATIONS
Skec. 556. (a) Arpucm'zou BY Louu. EpucaTiONAL AGENCY.—A local
educational t under this cha for any
fiscal year if it hasonﬁlewith Stateeduca agency an
application which describes the programs and to be con-

ducted with such assistance for a period of not more three years,

95 STAT. 465

20 USC 2842,
20 USC 2843.
20 USC 2B44.

20 USC 2851.
20 USC 2853.

20 USC 2854.

20 USC 2701.

20 USC 2844.

20 USC 3804.

20 USC 3805.
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and such application has been approved by the State educational

agency.

(b) AppLiCATION AssSURANCES.—The application described in subsec-
tion (a) shall be approved if it provideeassuranwssaﬁnfam;ymto the
State educatio agen? that the local educational agency kﬁ
such records ange provide Butgh i?fonnat:;ioit: to 3]1& State eg;lﬂfm&
agency as may be required for fiscal audit and program on
(consistent with the responsibilities of the State agency under this
chapter), and that the programs and projects described—

(1XA) are conducted in attendance areas of such agency having
the hi concentrations of low-income children;

(B) are located in all attendance areas of an agency which hasa
uniformly high concentration of such children; or

(C) are designed to utilize part of the available funds for
services which Eromise to provide significant help for all such
children served by such agency;

(2) are based upon an annual assessment of educational needs
which identifies educati deprived children in all eligikllale
attendance areas, permits selection of those children who have
the greatest need for special assistance, and determines the
needs of participating children with sufficient specificity to
ensure concentration on those needs;

(3) are of sufficient size, scope, and quality to give reasonable
promise of substantial p toward m the special
educational needs of the children being served are designed
and implemented in consultation with parents and teachers of
such children;

(4) will be evaluated in terms of their effectiveness in achieving
the goals set for them, and that such evaluations shall include
objective measurements of educational achievement in basic
skills and a determination of whether improved performance is
sustained over a period of more than one year; an:

(5) make provision for services to educatio deprived chil-
dren attending private elementary and secon schools in
accordance with section 557.

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

Sec. 557. (a) GENErRAL ReQuiREMENTS.—To the extent consistent
with the number of educationally deprived children in the school
district of the local educational agency who are enrolled in private
elementary and secondary schooalgs, such agency shall make provi-
sions for including le_»il:uacm.l educational services and arrangements
(such as dual enrollment, educational radio and television, and
mobile educational services and equipment) in which such children
can participate and which meet the requirements of sections 555(c),
556(b) (2), (3), and (4), and 558(b). nditures for educational
services and arrangements pursuant to this section for educationally
deprived children in rprivate schools shall be e‘él;ﬂ (taking into
account the number of children to be served and the special educa-
tional needs of such children) to expenditures for children enrolled in
the public schools of the local educational agency.

(b) Bypass Provision.—(1) If a local educational agency is prohibit-
ed by law from froviding for the participation in special programs for
educationally elgrived children enrolled in private elementary and
secondary schools as required by subsection (a), the Secretary shall
waive such requirements, and shall arrange for the provision of



PUBLIC LAW 97-35—AUG. 13, 1981

services to such children through arrangements which shall be
subject to the requirements of subsection (a).

(2) If the Secretary determines that a local educational agency has
substantially failed to provide for the pa:ticiﬁation on an equitable
basis of educationally deprived children enrolled in private elemen-
tary and secondary schools as required by subsection (a), he shall
arrange for the provision of services to such children through
arrangements which shall be subject to the requirements of subsec-
tion (a), upon which determination the provisions of subsection (a)
shall be waived.

(3)(A) When the Secretary arranges for services pursuant to this
subsection, he shall, after consultation with the ap&ropriate ublic
and private school officials, pay to the provider the cost o
services, including the administrative cost of arranging for such
si;vices, from the appropriate allocation or allocations under this
chapter.

(B) Pending final resolution of any investigation or complaint that
could result in a determination under this subsection, the
may withhold from the allocation of the affected State or local
educational afgency the amount he estimates would be necessary to
pay the cost of such services.

(C) Any determination by the Secretary under this section shall
continue in effect until the Secretary determines that there will no
longer be any failure or inability on the part of the local educational
agency to meet the requirements of subsection (a).

(4)(A) The Semtagy shall not take any final action under this
subsection until the State educational agency and local educational
agencg affected by such action have had an opportunity, for at least
forty-five days after receiving written notice thereof, to submit
written objections and to appear before the Secretary or his designee
to show cause why such action should not be taken.

(B) If a State or local educational agency is dissatisfied with the
Secretary’s final action after a proceeding under suhpamgr:gh (A) of
this paragraph, it may within sixty days after notice of such action,
file with the United States court of appeals for the circuit in which
such State is located a petition for review of that action. A copy of the

tition shall be forthwith transmitted by the clerk of the court to the
ggcretary. The Secretary thereupon shall file in the court the record

of the ings on which he based his action, as provided in section
2112 of title 28, United States Code.
(C) The findings of fact by the Secretary, if su by substantial

evidence, shall be conclusive; but the court, for good cause shown,
may remand the case to the éecretary to take further evidence, and
the Secretary thereupon make new or modified findings of fact
and may modify his previous action, and shall file in the court the
record of the further proceedings. Such new or modified findings of
fact shall likewise be conclusive if supported by substantial evidence.

(D) Upon the filing of a petition under sub ph (B), the court
shall have jurisdiction to affirm the action ofﬁ% or toset it
aside, in whole or in part. The judfment of the court be subject
to review by the Supreme Court of the United States upon certiorari
or certification as provided in section 1254 of title 28, United States

e.

(c) Any bypass determination by the Secmta;g under title I of the
Elementary and Secondary Education Act 1965 prior to the
effective date of this chapter shall remain in effect to the extent
consistent with the purposes of this chapter.

95 STAT. 467

20 USC 2701.
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GENERAL PROVISIONS

Sec. 558. (a) MAINTENANCE oF ErrorT.—(1) Except as ided in
B e e e e
r for any year o ucatio
ﬁndsthateitharﬂleoombinedngacaleﬁ'ort r student or the

te expenditures of that agency and the with respect to

%mlmvimon' of free public education by that for the preced-
ing yearwasnotleasthan%percenmmﬁ
fiscal effort or aggregate expenditures for the second preceding fiscal
year.
(2) The State educational agency shall reduce the amount of the
aﬂocaﬁonofﬁ;ndsunderthischapterinanyﬁsealﬁrintheemct
proportion to which a local educational agency to meet the
requirement ofwgr&gh (1) by falling below 90 per centum of both
the combined effort per student and aggregate expenditures
(using the measuremostfavorahletosuchlocalaﬁoency),andnosuch
lesser amount shall be used for computing the effort required under
paragraph (1) for subsequent years.

(3) The State educational agency may waive, for one fiscal year
only, the requirements of this on if the State educational
agency determines that such a waiver would be equitable due to
exceptional or uncontrollable circumstances such as a natural disas-
terora prece:'.{)itous and unforeseen decline in the financial resources
of the local educational agency.

(b) FEpERAL FUNDS TO SUPPLEMENT, NoT SUuPPLANT REGULAR NON-
FeperAL FuNDs.—A local educational agency may use funds received
under this chapter onlliv:o as to supplement and, to the extent
practical, increase the 1 of funds that in the absence of
;chhel;edar;] ﬁmtc_la, be lI:I::zucle aw_rqilaglgs from non- edergln%ources for

e education of pupils participa in programs projects
assisted under this chapter, and in no case may such funds be so used
as to supplant such funds from such non-Federal sources. In order to
demonstrate compliance with this subsection a local education agen-
cy shall not be required to provide services under this chapter
outside the regular classroom or school program.

(c) ComparABILITY OF SERVICES.—(1) A local educational
maf receive funds under this chapter only if State and local
will be used in the district of such agency to provide services in
project areas which, taken as a whole, are at least com le to
services being provided in areas in such district which are not
receiving funds under this chapter. Where all school attendance
areas in the district of the agency are designated as project areas, the
agency may receive such funds only if State and local f{mds are used
to provide services which, taken as a whole, are substantially compa-
rable in each project area.

(2) A local educational agency shall be deemed to have met the
requirements of paragraph (1) if it has filed with the State educa-
tional agency a written assurance that it has established—

(A) a districtwide salary schedule;
(B) a policy to ensure equivalence among schools in teachers,
administrators, and auxiliary personnel; and
(C) a policy to ensure equivalence among schools in the
provision of curriculum materials and instructional supplies.
Unpredictable changes in student enrollment or personnel asm%g
ments which occur after the beginning of a school year shall not
included as a factor in determining comparability of services.
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thgi) Excl.umo»} OF SPECIAL STATE mh:n ImapthPmm Fumfo;
purposes o datemmlgl compliance wi requirements 0!
subsections (b) and (c), a educational agency may exclude State
and local funds expended for ing out special to meet
the educational needs of_edu% deprived children, if such
are consistent with the this chapter. .

(e) ArLocaTioN oF FUNDsS IN TAIN STATES.—In any State in
which a large number of local educational agencies overlap county

boundaries, the State educational ncy is authorized to make
allocations of basic grants and agecﬁ]a incentive grants directly to
local educatiional agencies withou

s L e e
tions were i ear A preci e
samefactoraareuaedtodebeyrminetheamountofsuchgrantato
counties, and (2) a local educational agency dissatisfied with such
determination is afforded an opportunity for a hearing on the matter
by the State educational agency.

CHAPTER 2—CONSOLIDATION OF FEDERAL PROGRAMS FOR
ELEMENTARY AND SECONDARY EDUCATION

STATEMENT OF PURPOSE

Skc. 561. (a) It is the purpose of this chapter to consolidate the
program authorizations contained in—
(1) titles II, II1, IV, V, VI, VIII, andIX(exoeegtpartC)ofthe
Elemen: and ndary Education Act of 1965;
(2) the Alcohol and Dru%é&huae Education Act;
Aé'?) 1965A and section 532 of title V of the Higher Education
o H
(4) the Follow Through Act (on a phased basis);
19({% m %a)(n of the National Science _Fqundat(iion Act of
recollege science teacher training; an
(6) the Garserﬁdueation Incentive Act;
into a single authorization of grants to States for the same Eurpoaea
set forth in the provisions of law specified in this sentence, but to be
used in accordance with the educational needs and priorities of State
and local educational agencies as determined by such agencies. It is
the further purpose and intent of Congress to financially assist State
and local educational agencies to improve elementary and seeonggg
education (including preschool education) for children attending
public and private schools, and to do so in a manner desi%:‘ei_dd to
greatly reduce the enormous administrative and paperwork en
im on schools at the expense of their ability to educate children.
) The basic responsibility for the administration of funds made
available under this chapter is in the State educational agencies, but
it is the intent of Congress that this responsibillli;yijbe carried out with
a minimum of paperwork and that the responsibility for the desiﬁ
and implementation of programs assisted under the chapter shall
mainly that of local educational agencies, school superintendents and
principals, and classroom teachers and supporting personnel, because
they have the most direct contact with studl.)ofntsandaremoatdirectly
responsible to parents.

AUTHORIZATION OF APPROPRIATIONS; DURATION OF ASSISTANCE

Smcb.e562. (a) Thetl_-e e ;uthoﬁﬁ% 2toml:g appﬁooj}xintilteg:gch sums as
may necessary ior Year eac e suoceedmg
fiscal years to carry out the provisions of this chapter.

95 STAT. 469

20 USC 3811.

20 USC 2881,
2941, 3081, 3141,
8191, 3281, 3811,

3341,
21 USC 1001

note.

20 USC 1101,
1119a.
Post, p. 508.
42 U& 1862,
20 USC 2601
note.

20 USC 3812.
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“School-age
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ushtes.u

20 USC 3814.

Post, pp. 472, 473,
475.
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(b) During the period beginning July 1, 1982, and ending September
30 1987,theSecxp'e.iaryshall,in with the provisions of this
subﬁt(lref’thmn!akenhamter ts to State educational agencies for the pur-

(c) Funds avaiYabl.e under previously authorized shall be
available for the purpose of such payments in acco; ce with section
514(b)2) of the Omnibus Education Reconciliation Act of 1981.

ALLOTMENTS TO STATES

Sec. 563. (a) From the sums appropriated to carry out this chapter
in any fiscal year, the shall‘reserve not to exceed 1 per
centum for payments to Guam, erican Samoa, the Virgin Islands,
the Trust Territory of the Pacific Islands, and the Northern Mariana
Islands, to be allotted in accordance with their respective needs. The
Secretary shall reserve an additional amount, not to exceed 6 per
centum of the sums appropriated, to carry out the purposes of section
583. From the remainder of such sums the Secretary shall allot to
each State an amount which bears the same ratio to the amount of
such remainder as the school-age population of the State bears to the
school-age population of all States, except that no State shall receive
less than an amount equal to 0.5 per centum of such remainder.

(b) For the purposes of this section:

(1) The term “school-age population” means the population
aged five through seventeen.

(2) The term “States” includes the fifty States, the District of
Columbia, and Puerto Rico.

STATE APPLICATIONS

Skc. 564. (a) Any State which desires to receive grants under this
chapter shall file an aﬁglication with the Secretary which—

(1) designates the State educational agency as the State agency
responsible for the administration and supervision of programs
assisted under this chapter;

(2) provides for a process of active and continuing consultation
with the State educational %gency of an advisory committee,
appointed by the Governor and determined by the Governor to be
broadly representative of the educational interests and the
general public in the State, including persons representative of—

( d)rgublic and private elementary and secondary school-
n;

(B) classroom teachers;

©) Farents of elementary and secondary schoolchildren;

(D) local boards of education;

(E) local and regional school administrators (including
principals and superintendents); |,

(F) institutions of higher education; and

(G) the State legislature;

to advise the State educational agency on the allocation among
authorized functions of funds (not to exceed 20 per centum of the
amount of the State’s allotment) reserved for State use under
section 565(a), on the formula for the allocation of funds to local
educational agencies, and on the planning, development, sup-
port, implementation, and evaluation of State programs assisted
under this chapter;

(3) sets forth the planned allocation of funds reserved for State
use under section 565(a) among subchapters A, B, and C of this
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cha and among the authorized programs and which
m%implﬁteimdtheaﬂmﬁonofgmhmgquimd
to itqplemeg::he section 586, i.nclgfdth’:gsa&%tmtgve costs of
can'yu:ﬁou- responmbljltles ucational agency
U5 provides for éimely public notios and public disseminati
on
oftheinﬁormaﬁnnprwhmblfp:mmnttopmgmphs(ﬁ}and@);
(&beginﬂn&:ithﬁacalyearl%pmdeuforanmual
evaluation of effectiveness of programs assisted under this
chapter, which shall include comments of the advisory commit-
tee, and shall be made available to the public; and

(6) provides that the State educational agency will keep such
recorgsand ide such information to the Secretary as may be

required for audit and evaluation (consistent with
the responsibilities of the under this chapter); and
(7) contains assurances that there is compliance with the

specific requirements of this chapter.

(b) An application filed by the State under subsection (a) shall be for
a period not to exceed fiscal years, and may be amended
mﬂasmaybeneeemrytoreﬂectchangeswithoutﬁﬁnganew
app on.

ALLOCATION TO LOCAL EDUCATIONAL AGENCIES

Skc. 565. (a) From the sum made available each year under section
563, the State educational agency shall distribute not less than 80 per
centum to local educatio: aﬁgwa within such State according to
the relative enrollments in public and nonpublic schools within the
school districts of such agencies, adjusted, in accordance with criteria
approved by the Secretary, to provide higher per pupil allocations to
local educational aﬁ:;mes winch' have the greatest numbers or
percentages of children whose education imposes a higher than
average cost per child, such as—

(1) children from low-income families,
2 chilgren living in economically depressed urban and rural
an

(3) children living in sparsely populated areas.

(b) The Secretary shall approve criteria suggested by the State
educational agency for adjusting allocations under subsection (a) if
such criterid are reasonably calculated to produce an equitable
distribution of funds with reference to the factors set forth in
subsection (a).

(c) From the funds paid to it pursuant to sections 563 and 564
du.nn%each fiscal year; the State educational agency shall distribute
to each local educational agency which has submitted an application
as required in section 566 the amount of its allocation as determined
under subsection (a).

LOCAL APPLICATIONS

Skc. 566. (a) A local educational agency may receive its allocation of
funds under this chapter for any year in which it has on file with the
State educational agency an application which—

(1) sets forth the glanned allocation of funds among sub-
chapters A, B, and C of this chapter and for the programs
authorized by such subchapters which it intends to support,
inclpdir:sggaﬁthe allocation of such funds required to implement
section 586;

89-194 O—H#2—132 : QL3

95 STAT. 471

Recordkeeping.

20 USC 3815.

20 USC 3816.

Post, pp. 472, 473,
475.
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(2) provides assurances of compliance with provisions of this

relating to such programs, including the participation of
:hl[gg enrolled in private, nonprofit schools in accordance with

(3) to keep such records, and provide such information
to the te educatmnal agency as reasonably may be required
for fiscal audi prggram evaluation, consistent mth the

nslblhtws of the under this chapter; and

) in the allocation of funds for authorized by this

chapter, and in the design, planning, an implementation of such

gﬁmms, provides for aynt.ematlc consultation with parents of

n attending elementary and secondary schools in the area

served by the local agency, with teachers and administrative

monnﬁmsuchschoo]s,andmthothergmupsasmaybe
ﬁemed a te by the local educational agency.

(b) An aggﬂﬁﬁornm filed by a local educational agency under
subsection (a) shall be for a period not to exceed three fiscal years,

may provide for the allocation of funds among programs and pur-

gsea authorized by this chapter for a period of three years, and may

 amended annually as may be necessary to refl ectcgangeﬂm thout
filing a new application.

(c) Each local educational agency shall have complete discretion,
subject only to the provisions of this chapter, in determining how
funds the agen ﬁlm ;lt!;der ﬂg:cordan section ahal'l;hbe tglﬂdedhamt':ong

the purposes o r in ce wi e application
submitted under this section.

Subchapter A—Basic Skills Development
USE OF FUNDS

Sec. 571. Funds allocated for use under this subchapter shall be
used by State and local educational agencies to develop and unple-
ment a comprehensive and coordinated program designed to im
elementary and secondary school instruction in the basic of
raad.mg tics, and written and oral communication, as
formerly authorized by title II of the Elementary and Secondary
Educahon Act of 1965, relating to basic skills improvement, including

:gecm] mathematics program as formerly authorized by section
232 of such title.

STATE LEADERSHIP AND SUPPORT SERVICES

Sec. 572. (a) In order to achieve the purposes of this subchapter,
State educational agencies may use funds reserved for State pro-
gmmstomakegranﬁstoandentermtomntractsmthlocaledum
tional agencies, institutions of higher education, and other public and
private agenmes, organizations, and institutions—

(1) to carry out planning, research and development, demon-
Btratlon ects, tl.’rammg of leadership personnl::al short term
teacher training institutes; and

session
(2) for the devaltgmant of instructional materla]s the dissemi-
nation of information, and technical assistance to local educa-

nal agencies.

Each Stahe educational agency may also use such funds for technical

(b) State ed oo Of;%gtcaat::ton.twa designed to
ucati agencies may sup ivi

enlist the assistance of parents and volunteers working with schools
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to improve the performance of children in the basic skills. Such
activities may include—

(1) the development and dissemination of materials that par-
ents may use in the home to improve their children’s perform-
an(%inloae tra’lgﬁfg tivities fc ts to d

volun activities for paren encourage an
assist t.hemmtg help their children in developing basic skills;
cxoent that sich activiths (bt Kt Le el éroas shail be conduicted
with the approval of and in conjunction with programs of local
educational agencies.

SCHOOL LEVEL PROGRAMS

Sgc. 578. (a) In planning for the utilization of funds it allocates for
this chapter (from its allotment under section 565) a local educational
agency shall provide for the 'iglaﬁon of children enrolled in
private elementary and seco ools (and of teachers in such
schools) in accordance with section 586. Such plans shall be developed
in conjunction with and involve continuing consultation with teach-
ers and principals in such district. Such planning shall include a
systematic strategy for improving basic skills instruction for all
children which provides for planning and implementation at the
school building level, involving teachers, administrators, and (to the
extent practicable) parents, and uh]izm&:ull available resources in a
comprehensive program. The programs include—

; hfel} dﬁag{mstic assessment to identify the needs of all children in
school;

(2) the establishment of learning goals and objectives for
children and for the school; .

(3) to the extent pract.icaLle, pre-service and in-service training
and development programs for teachers, administrators, teacher
aides and other mrﬁ personnel, designed to improve instruc-
tio(g)i:sthlgefasiﬁ l;adto nlist th port and partici of

vities design enli e sup icipation
parents to aid in the instruction of their children; and
eﬂ('ggn procedu:l:ia‘s for i dents and for evttiﬂnuqtiogf of ﬁ'gl::
veness rograms for maintaining a continui effo
for individual chli)ldren. i

(b) The programs described in subsection (a) may include such
areawide or districtwide activities as learning centers accessible to
students and parents, demonstration and training programs for
parents, and other activities designed to promote more effective
instruction in the basic skills.

Subchapter B—Educational Improvement and Support Services

STATEMENT OF PURPOSE

Skc. 576. It is the purpose of this subchapter to permit State and
local educational agencies to use Federal funds (directly, and through
grants to or contracts with educational agencies, local educational
agencies, institutions of higher education, and other public and
private agencies, organizations, and institutions) to carry out selected
activities from among the full of programs and projects
formerly authorized under title IV, relating to educational improve-
ment, resources, and support, title V, relating to State leadership,
title VI, relating to emergencir school aid, of the Elementary and
Secondary Education Act of 1965, section 3(a)1) of the National

95 STAT. 473

20 USC 3823.

20 USC 3831.

20 USC 3081.
20 USC 38141.
20 USC 3191.
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42 USC 1862, Science Foundation Act of 1950, relati science teacher
training, and part A and section of the Higher
20 USC 1101, Education Act of 1965, relating to the Teacher Corps and teacher
1119a. centers, in accordance with the planned allocation of funds set forth
in the applications under sections 564 and 566, in conformity with the

other requirements of this chapter.

AUTHORIZED ACTIVITIES

20 USC 3832. mgl?d 577. Programs and projects authorized under this subchapter

(1) the acquisition and utilization—

(A) of school library resources, textbooks, and other
printed an dpul:nliahed instructional materials for the use of
children and teachers in public and private elemen and
aacondarynsl;hoolswhmhshallbeusedforms i
pu only, an

of instructional equipment and materials suitable for
education in academic subjects for use

hwhsh:ﬁgewu:cedf ﬁstrum o mol:ﬂy P
W or urposes

which take into account the needaofchllflren in both public and
te schools based upon periodic consultation with teachers,
ibrarians, media and private school officials;
(2)thedevelopmentof deslgnedtomprove local
educatlonal practlwa in alementary and aecondary schoo]s, and

particular to
such as tha aducauon demn with spemal needs (esueatlon-
chﬁ deprived children, gifted and talented children, including
(31):11-3:1 o pn?;fgnedho;mstlomled tional
programs ucal agencles, upon
to more effectively address educati
caussxedl-egi;l lation or concentration of minongugroup
cerl:am schools if such assistance is not condition
upon any requirement that a local educational agency whlch
assigns students to schools on the basis of geographic attendance
areas adopt any other method of student assignment, and that
such assistance is not made available for the transportation of
stu.dents or teachers or for the acquisition of equipment for such

transpo
4) comprehenmve guidance ooun% and testing
in elementary and State and 1 ev];ﬁbort
services necessary for the ive implementation and ua-
tion of such (including those designed to help prepare
BtI'.:lﬂ)eIltB for emp y tc);cts ” -

p an improve the planning, manage-
ment plemanptamlgon of educational programs, including
fiscal management, by both State and local educational agencies,
and the cooperation of such agencies with other public agencies;

(6) programs and projects to assist in teacher and in-
service staff development, to better prepare both
new and in-service to deal with contemporary t.eachmg
and lmn::g requirements and to provide assistance in

learmngofeducano y deprived students; and

W)pmgra.ms jects to assist local ucatlona.lagenclesto
meet the needs of n in schools undergoing desegregation
and to assist such agenciea to develop and mplement plans for
desegregation in the schools of such agencies.
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Subchapter C—Special Projects

STATEMENT OF PURPOSE

Skc. 581. It is the purpose of this subchapter to permit State and
local educational agencies to use Federal funds (directly and through
grants to or contracts with educational agencies, local educational
agencies, institutions of higher education, and other public and
private agencies, organizations, and institutions) to carry out selected
activities from among the full raﬁg of programs and projects
formerly authorized under title ITI, relating to special projects, title
VIII, ting to community schools, and title (except 0),
relating to gifted and talented chiidreq, educational proficiency
standards, safe schools program, and ethnic heritage program, of the
Elementary and Secon Education Act of 1965, the Career Educa-
tion Incentive Act, and part B of title V of the Economic Opportuni
Act of 1964, relating to Follow Through programs, in acco ce wit
the planned allocation of funds set forth in the applications under
sections 564 and 566, in conformity with the other requirements of
this chapter.

AUTHORIZED ACTIVITIES

; Slmc. 582. Programs and projects authorized under this subchapter
include—
(1) special projects (as may be determined to be desirable by the
State or local educational agencies) in such areas as—
(A) preparation of students to use metric weights and
measurements when such use is needed;
(B) emphasis on the arts as an integral part of the
G S -
1) in-schoo ership programs in which the paren
of school-age c]:j.mt!;1 participate to enhance the education
and personal development of the children, previously au-
thorized by part B of the Headstart-Follow Through Act;

(ii) preschool partnershi pmﬂms in which the schools
work with parents of preschool children in cooperation with
p funded under the Headstart-Follow Through Act;

(D) consumer education;

(E) preparation for employment, the relationship between
basic academic skill development and work experience, and
coordination with youth em&?yment programs carried out
under the Comprehensive ployment and Training Act;

(F) career education previously authorized by the ée.reer
Education Incentive Act;

(G) environmental education, health education, education
about legal institutions and the American system of law and
its underlying principles, and studies on population and the
effects of population changes;

(H) academic and vocational education of juvenile delin-
quents, youth offenders, and adult criminal offenders; and

(I) programs to introduce disadvantaged secondary school
students to the possibilities of careers in the biomedical and
medical sciences, and to encourage, motivate, and assist
them in the pursuit of such careers;

(2) the use of public education facilities as community centers
operated by a local education agency in conjunction with other
local governmental ncies and community organizations and
groups to provide educational, recreational, health care, cul-

95 STAT. 475

20 USC 3841.

20 USC 2941,
3281, 3311.
20 USC 2601
note.

42 USC 2929.

20 USC 3842,

42 USC 2929.

42 USC 2921.
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tural, and other related community and human services for the
eommumty served in accordance with the needs, interests, and
concerns of the community and the agreement and conditions of

the governing board of the local educational agency; and

‘”“‘Ei‘)“‘,’,e“:}al"m oo Menci st iabdbth
8 programs to iden: encourage, meet the
educational needs of c n who give evidence of
hlgh performance ca in areas such as intellectual,
creative, artistic, p capacity, or specific academic
fields, and who require aemcas or activities not ordi-
by the school in order to fully develop such
ca

(B) eatabhshment of educational cy standards for

, writing, mathematics, or subjects, the admin-
lstratmnofexammatmnstomeasum the cy of
students, and im tation of (coordinated with

those under Aofthischapter}deaignedtoaaaist
students in achicving levels of proficiency compatible with

©) deaigned promote in the schools and
torec{ the incidence of crime and van in the school

environment;
(D) planmng developmg, and implementing ethnic heri-
tage studies programs to provide all persons with an

0] to learn about and appreciate the unique con-
nl_:lgortumt{ro the American national heri made by the
various ethnic groups, and to enable nts better to
understand their own cultural heritage as well as the
cu](g}:ral heritage of o;.h@m, and

rograms invo. training and advisory services
under title IV of the Civil ts Act of 1964. x4

Subchapter D—Secretary’s Discretionary Funds
DISCRETIONARY PROGRAM AUTHORIZED

Sec. 583. (a) From the sums reserved by the Secretary pursuant to
eseoondsentenceofsechonﬁsa(a)theSecretﬂrymauthonzedto

m utd;recﬂyorthmwtatooroontmctsmth State and

tional agencies, tutions of higher education, and other

public and private agencies, organizations, and institutions, pro-
grams and projects which—

(1) provide a national source fo:;tgathenng and disseminating
information on the effectiveness designed to meet
the special educational needs of edueatmnally deprived children,
and others served by thmsubhﬂe,andforasseasmgthe needs of
such individuals, mclud:m projects formerly au-
thorized by section 876 of and Secondary Educa-
tion Act of 1965 and gro,]ecta formerly funded
under the “National Network program;
(2) carry out reaearch and demonstrations related to the

I medto the tr of teach d oth:
Egane unprove e training ers and other

e instructional personnel needed to carry out the purposes of this
sul or

(4) are designed to assist State and local educational agencies
in the implementation of programs under this subtitle.



PUBLIC LAW 97-35—AUG. 13, 1981

(b) From the funds reserved for the purposes of this section, the
shall first fund— :

(1) the Inexpensive Book Distribution Program (as carried out
thro “Reading is Fundamental”) as formerly authorized by
p?{ggof title II of the Elementary and Secondary Education Act
0 s

(2) the programs of national significance in the “Arts in

PProgramas formerly authorized by part C of title ITI

Education
of such Act, and

(3) programs in alcohol and abuse education as formerly
authorized by the Alcohol and Abuse Education Act,

at least in amounts necessary to sustain the activities in
this sentence at the level of c?tperati.ons during ﬁsc&:)ltﬁv::r 1981, and
then utilize the remainder of such funds for the authorized
activities described in subsection (a).

Subchapter E—General Provisions

MAINTENANCE OF EFFORT; FEDERAL FUNDS SUPPLEMENTARY

Sec. 585. (a)1) Except as provided in paragraph (2), a State is
entitled to receive its full allocation of funds under this chapter for
any fiscal year if the Secretary finds that either the combined fiscal
effort per student or the W itures within the State
with ﬁeﬁ to the provision of ublic education for the preced-
ing year was not less than 90 per centum of such combined
fiscal effort or aggregate expenditures for the second preceding fiscal

year.

(2) The Secretary shall reduce the amount of the allocation of funds
uthndesrt;? fgﬁ:pter in %n fiscal year in gte gxact pmgirﬁt;n to which

e ils to meet the requirements of paragra fal].mg
belw%perwntumofﬁtheﬁwaleﬂ'ortperatuzutan
aggregate expenditures (using the measure most favorable to the
State), and no such lesser amount shall be used for computing the
effort required under paragraph (1) for subsequent years.

(3) The Secretary may waive, for one year only, the require-
ments of this subsection if he determines that such a waiver d be
equitable due to exceptional or uncontrollable circumstances such as
a natural disaster or a precipitous and unforeseen decline in the
financial resources of the State.

(b) A State or local educational agency may use and allocate funds
received under this chapter only so as to supplement and, to the
extent practical, increase the level of funds that would, in the absence
of Federal funds made available under this chapter, be made availa-
ble from non-Federal sources, and in no case may such funds be used
80 as to supplant funds from non-Federal sources.

(c) The gcretary is ifically authorized to issue regulations to
enforce the provisions of this section.

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS

Skc. 586. (a)(1) To the extent consistent with the number of children
in the school district of a local educational agency which is eligible to
receive funds under this chapter or which serves the area in which a
program or project assisted under this chapter is located who are
enrolled in private nonprofit elementary and secondary schools, or
with res to instructional or personnel training programs funded
by the State educational agency from funds reserved for State use

95 STAT. 477

20 USC 2911.

21 USC 1001
note.

20 USC 3861.

Waiver of
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under section 565, such agency after consultation with agpropriate
Elrivate school officials, shall provide for the benefit of such children

such schools secular, neutral, and nonideological services, materi-
als, and equipment including the participation of the teachers of such
children (and other educational personnel serving such children) in
training programs, and the repair, minor remodeling, or construction
of public facilities as may be necessary for their provision (consistent
with subsection (c) of this section), or, if such service, materials, and

uipment are not feasible or necessary in one or more such private
schools as determined by the local educational agency after consulta-
tion with the appropriate private school officials, shall provide such
other arrangements as will assure equitable participation of such
children in the purposes and benefits of this chapter.

(2) If no program or project is carried out under subsection (a)(1) of
this section in the school district of a local educational agency, the
State educational agency shall make arrangements, such as through
contracts with nonprofit agencies or organizations, under which
children in private schools in that district are provided with services
and materials to the extent that would have occurred if the local
educational agency had received funds under this chapter.

(3) The requirements of this section relating to the participation of
children, teachers, and other personnel servmﬁ such children shall
apply to g::%rams and projects carried out under this chapter by a
State or 1 educational agency, whether directly or through grants
to or contracts with other public or private agencies, institutions, or
organizations.

(b) Expenditures for programs %térsuant to subsection (a) shall be
equal (consistent with the number of children to be served) to
expenditures for programs under this chapter for children enrolled in
the public schools of the local educational agency, taking into account
the needs of the individual children and other factors which relate to
such expenditures, and when funds available to a local educational
agency under this chapter are used to concentrate programs or
projects on a particular group, attendance area, or grade or ags;evel,
children enrolled in private schools who are included within the
group, attendance area, or grade or age level selected for such
concentration shall, after consultation with the appropriate private
school officials, be assured equitable participation in the purposes
and benefits of such programs or projects.

(c)(1) The control of funds provided under this chapter and title to
materials, equipment, and property repaired, remodeled, or con-
structed therewith shall be in a public ncy for the uses and
purposes provided in this chapter, and a public agency shall adminis-
ter such funds and property.

(2) The provision of services pursuant to this section shall be
provided by emplo of a public agency or through contract by such
public agency with a person, an association, agency, or corporation
who or which, in the Frovision of such services, is independent of such
private school and of any religious organizations, and such employ-
ment or contract shall be under the control and supervision of such
public agency, and the funds provided under this chapter shall not be
commingled with State or local funds.

(d) If by reason of any provision of law a State or local educational
agzrlﬁr is prohibited from providing for the participation in programs
of children enrolled in private elementary and secondary schools, as
required by this section, the Secretary shall waive such requirements
and shall arrange for the provision of services to such children
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through arrangements which shall be subject to the requirements of
this section.

(eX1) If the Secretary determines that a State or a local educational
agency has substantially failed or is unwilling to provide for the
participation on an equitable basis of children enrolled in g;xvnte
elemen and secondary schools as required by this section, he may
waive such requirements and shall arrange for the provision of
services to such children through arrangements which shall be
subject to the requiremelnts of tol;;s section. A i

(2) Pending final resolution of any investigation or complain:
could result in a determination under this subsection or subsection
(d), the Secretary may withhold from the allocation of the affected
State or local educational the amount he estimated would be
necessary to pay the cost of those services.

(f) Any determination by the Secretary under this section shall
continue in effect until the Secretary determines that there will no
longer be any failure or inability on the part of the State or local
educational agency to meet the requirements of subsections (a) and

(b).

(g) When the Secretary arranges for services pursuant to this
section, he shall, after consultation with the appropriate public and
private school officials, pay the cost of such services, including the
administrative costs of arranging for those services, from the appro-
priate allotment of the State under this chapter.

(h)X1) The Secretary shall not take any final action under this
section until the State educational cy and the local educational
agen% affected by such action have an opportunity, for at least
forty-five days after receiving written notice thereof, to submit
written objections and to appear before the Secretary or his designee
to show cause why that action should not be taken.

(2) If a State or local educational agency is dissatisfied with the
Secretary'’s final action after a proceeding under paragraph (1) of this
subsection, it m? within sixty days after notice of such action, file
with the United States court of ap for the circuit in which such
State is located a petition for review of that action. A copy of the
petition shall be forthwith transmitted by the clerk of the court to the
Secretary. The Secretary thereupon s file in the court the record
of the proceedings on which he based this action, as provided in
section 2112 of title 28, United States Code.

(3) The findings of fact by the Secretary, if supported by substantial
evidence, shall be conclusive; but the court, for good cause shown,
may remand the case to the Secretary to take further evidence and
the Secretary may thereupon make new or modified findings of fact
and may modify his previous action, and shall file in the court the
record of the further proceedings. Such new or modified findings of
fact shall likewise be conclusive if supported by substantial evidence.

(4) Upon the filing of such petition, the court shall have jurisdiction
to affirm the action of the Secretary or to set it aside, in whole or in
gart. The judgment of the court shall be subject to review by the

upreme Court of the United States upon certiorari or certification as
provided in section 1254 of title 28, United States Code.

(i) Any bypass determination by the Secretary under titles II
through VI and VIII and IX of the Elementary and Secondary
Education Act of 1965 prior to the effective date of this chapter shall
rehmain in effect to the extent consistent with the purposes of this
chapter.
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REPEALS

Skc. 587. (a) Effective October 1, 1982, the provisions of—
(1) titles IL, III, IV, V, VI, VIII, and IX (excesgt part C) of the
Elemen and Secondary Education Act of 1965;
(2) part A and section 532 of title V of the Higher Education
Act of 1965;
(3) the Alcohol and Drug Abuse Education Act; and
(4) the Career Education Incentive Act;
are repealed.
(b) Effective October 1, 1984, subchapter C of chapter 8 of subtitle A
of title VI of this Act, relating to Follow-Through programs is

repealed
CHAPTER 3—GENERAL PROVISIONS

FEDERAL REGULATIONS

Sec. 591. (a) The Secre is authorized to issue regulations—

(1) relating to the di of duties specifically assigned to
the Secretary under this subtitle;

(2) relating to proper fiscal accounting for funds appropriated
under this subtitle and the method of making payments author-
ized under this subtitle; and

(8) which are deemed necessary to reasonably insure that there
is compliance with the specific requirements and assurances
required by this subtitle.

. (b)In pa}ll other matte&-s rillatilt:%];o the details Ot;l plan;;'cmg, ln.;levggggpé
ing, implementing, and evalua rograms and proj ¥
and local educzlt?ugnal agencies the &cre shall not issue regula-
tions, but may consult with appropriate State, local, and private
educational agencies and, upon request, provide technical assistance,
information, and s guidelines designed to promote the devel-
opment and implementation of effective instructional programs and
to otherwise assist in carrying out the p s of this subtitle.
(c) Regulations issued pursuant to this subtitle shall not have the
standing of a Federal statute for the purposes of judicial review.

WITHHOLDING OF PAYMENTS

Sec. 592. (a) Whenever the Secretary after reasonable notice to any
State educational agency and an op?ortunity for a hearing on the
record, finds that there has been a failure to comply substantially
with any assurances required to be given or conditions required to be
met under this subtitle the Secretary shall notify such agency of
these findings and that beginning sixty days after the date of such
notification, further payments will not be made to the State under
this subtitle, or affected chapter thereof (or, in his discretion, that the
State educational agency shall reduce or terminate further payments
under the subtitle or affected chapter thereof, to specified local
educational agencies or State agencies affected by the failure) until
he is satisfied that there is no longer any such failure to comply. Until
he is so satisfied, (1) no further payments shall be made to the State
under the subtitle or affected chapter thereof, or (2) g&ymenm by the
State educational agency under the subtitle or affected chapter
thereof shall be limited to local educational agencies and State
agencies not affected by the failure, or (3) payments to particular
local educational agencies shall be reduced, as the case may be.
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(b) Upon submission to a State of a notice under subsection (a) that
the Secretary is withholding payments, the Secretary shall take such
action as may be necessary to bring his action to the attention of the
public within the State.

JUDICIAL REVIEW

Skc. 593. (a) If any State is dissatisfied with the Secretary’s action
under section 592(a), such State may, within sixty days after notice of
such action, file with the United States court of appeals for the circuit
in which such State is located a petition for review of that action. A
copy of the petition shall be forthwith transmitted by the clerk of the
court to the Secretary. The filing of such petition shall act to suspend
any withholding of funds by the Secretary pending the judgment of
the court and prior to a final action on any review of such judgment.
The Secretary thereupon shall file in the court the record of the
proceedings on which he based his action, as provided in section 2112
O ) & State e et s dhallhe presumed to ha lied

tate educational agency ve compli
with this subtitle, but the findings of fact by the Secretary, if
supported by the weight of evidence, may overcome such presump-
tion. The court may remand the case to the Secretary to take further
evidence, and the Secretary may thereupon make new or modified
findings of fact and modify his previous action, and shall file in
the court the record of the further ings.

(c) Upon the filing of such petition, the court shall have jurisdiction
toa.ﬁirmtheactionoftheSecrem:ﬁ:lrtosetitaside,inwholeorin

. The judgment of the court 1 be subject to review by the
upreme Court of the United States upon certiorari or certification as
provided in section 1254 of title 28, United States Code.

AVAILABILITY OF APPROPRIATIONS

Sec. 594. Notwithstanding any other provision of law, unless
expressly in limitation of this section, funds appropriated in any
ear to carry out activities under this subtitle shall become
available for obligation on July 1 of such fiscal year and shall remain
available for obligation until the end of the succeeding fiscal year.

DEFINITIONS

Sec. 595. (a) Except as otherwise provided herein as used in this
subtitle—

(1) the term “State” means a State, Puerto Rico, Guam, the
District of Columbia, American Samoa, the Virgin Islands, the
%\T i:rtlézm Mariana Islands, or the Trust Territory of the Pacific

slands;

(2) the term “Secretary” means the Secretary of Education;

(3) the term “State educational agency” means the officer or
afency primarily responsible for the State supervision of public
elementary and secondary schools;

(4) the term “local educational agency’ " means a public board
of education or other public authority legally constituted within
a State for either administrative control or direction of, or to
perform a service function for, public elementary or
schools in a city, county, township, school district, or other
political subdivision of a State, or such combination of school
districts or counties as are recognized in a State as an adminis-
trative agency for its public elementary or secondary schools.
Such term includes any other public institution or agency having
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administrative cont:rol and direction of a public elementary or
secondary school;

(5) the term * parent" includes a legal guardian or other person
standing in loco parentis;

(6) the term “free public education” means education which is
provided at public expense, under public supervision and direc-
tion, and without tuition c and which is provided as
elementary or secondary schoo education in the applicable
State, except that such term does not include any education
provided beyond grade twelve;

(7) the term “elementary school” means a day or residential
school which provides elementary education, as determined
under State law, and the term “secon school” means a day or
residential school which provides education, as deter-
mined under State law, that it does not include any
education provided beyond e twelve;

(8) the term “‘construction” includes the preparation of draw-
ings and specifications for school facilities; erecting, building,
acquiring, altermg, remodeling, improving, or extending school
facilities; and the inspection and supervision of the construction
of school facilities;

(9) the term “equipment” includes machinery, utilities, and
building equipment and any necessary enclosure or structures to
house them, and includes all other items necessary for the
functioning of a particular facility as a facility for the provision
of educational services, includmg items such as instructional
equipment and necessary furniture, pnnted published, and
audio-visual instructional materials, and books, periodicals, doc-
uments, and other related materials; and

(10) the term “school facilities” means classrooms and related
facilities (including initial equipment) for free public education
and interests in land (including site, grading, and improvements)
on which such facilities are constructed, except that such term

does not include those ums and similar facilities
intended primarily for tions for which admission is to be
charged to the general pubhc

(b) Any term used in provisions referenced by section 554 and not
defined in this section shall have the same meaning as that term was

given in title I of the Elementary and Secondary Education Act of

1965 in effect prior to October 1, 1981.

APPLICATION OF OTHER LAWS

Sec. 596. (a) Sections 434, 435, and 436 of the General Education
Provisions Act (relating to “State Educational Agency Monitoring
and Agency Application”) shall not apply to programs authorized
under this subtitle except to the extent that they relate to fiscal
control and fund accounting procedures (including the title to prop-
erty acquired with Federal funds), and shall not be construed to
authonm the Secretary to require any reports or take any actions not

pecifically authorized by this subtitle.

(b) Section 412 of the General Education Provisions Act shall apply

o funds appropriated for any fiscal year pursuant to this
subtitle.
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TITLE VI—HUMAN SERVICES PROGRAMS

Subtitle A—Authorizations Savings for Fiscal Years
1982, 1983, and 1984

CHAPTER 1—GENERAL PROVISIONS
EFFECT ON OTHER LAWS

Skc. 601. (a) Any provision of law which is not consistent with the
provisions of this subtitle hereby is superseded and shall have only
such force and effect during each of the fiscal years 1982, 1983, and
1984 which is consistent with this subtitle.

(b) Notwithstanding any authorization of appropriations for fiscal
year 1982, 1983, or 1984 contained in any provision of law which is
specified in this subtitle, no funds are authorized to be appropriated
in excess of the limitations imposed upon appropriations by the
provisions of this subtitle.

CHAPTER 2—EDUCATION OF THE HANDICAPPED
PROGRAMS

EDUCATION OF THE HANDICAPPED ACT

Sec. 602. (a)(1) There is authorized to be appropriated to carry out
part B of the Education of the Handicapped Act, other than sections
618 and 619, $969,850,000 for fiscal year 1982, and $1,017,900,000 for
each of the fiscal years 1983 and 1984.

(2) There is authorized to be appropriated to carry out section 618 of
such Act $2,300,000 for each of the fiscal years 1982 and 1983.

(3) There is authorized to be appropriated to carry out section 619 of
such Act $25,000,000 for each of the fiscal years 1982 and 1983.

(bX1) There is authorized to be appropriated to carry out section 621
of the Education of the Handicapped Act (relating to regional
resource centers) $9,800,000 for each of the fiscal years 1982 and 1983.

(2) There is authorized to be appropriated to carry out section 622 of
such Act $16,000,000 for each of the fiscal years 1982 and 1983.

(3) There is authorized to be appropriated to carry out section 623 of
such Act $20,000,000 for each of the fiscal years 1982 and 1983.

(4) There is authorized to be appropriated to carry out sections 621
and 624 of such Act (relating to projects for severely handicapped
children) $5,000,000 for each of the fiscal years 1982 and 1983.

(5) There is authorized to be appropriated to carry out section 625 of
such Act $4,000,000 for each of fiscal years 1982 and 1983,

(6) There is authorized to be ggpropriated to carry out sections 631,
63%. f;g% 634 of such Act $58,000,000 for each of the fiscal years 1982
an 3

(7) There is authorized to be appropriated to carry out section 633 of
such Act $1,000,000 for each of the fiscal years 1982 and 1983.

(8) There is authorized to be appropriated to carry out part E of
such Act $20,000,000 for each of the fiscal years 1982 and 1983.

(9) There is authorized to be appropriated to carry out part F of
such Act $19,000,000 for each of the fiscal years 1982 and 1983.
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CHAPTER 8—VOCATIONAL REHABILITATION PROGRAMS

GENERAL AUTHORIZATION UNDER REHABILITATION ACT OF 1973

Skc. 603, Theremauthonzedtobeaogro out the
Rehabilitation Act of 1973 $1,009,260,000 for ﬁscal 982, and
$1,054,160,000 for fiscal year 1983

SPECIFIC SPENDING LIMITS UNDER REHABILITATION ACT OF 1973

Sec. 604. (a) Of the amounts authorized to be appropriated in
section 603, not to exceed $250,000 shall be available, for each of the
fiscal years 1982 and 1983, to carry out section 12 of the Rehabilita-
tion Act of 1973.

(b) Notwithstanding the authorization of appropriations made in
section 603, no funds are authorized to be appropriated to out
algcét?::on 14 of the Rehabilitation Act of 1973 for fiscal year 19

(c) Of the amounts authorized to be appropriated in section 603,
such sums as may be necessary shall be available, for each of the
fiscal years 1982 and 1988, to carry out section 15 of the Rehabilita-
tion Act of 1973.

(d) Of the amounts authorlzed to be appropriated in section 603, not
to exceed $899,000,000 for ear 1982, and not to exceed
$943 900,000 for fiscal year 1983, shail be available for the purpose of

Li grants to States pursuant to State entitlements under part B
of title I of the Rehabilitation Act of 1973.

(e) Notwithstanding the authorization of appropnatlons made in
section 603, no funds are authorized to be aggropm to carry out
gg%téon 120(&] of the Rehabilitation Act of 1973 for fiscal year 1982 or

(f) Of the amounts authorized to be appropriated in section 603, not
to exceed $650,000 shall be avaﬂable, for each of the fiscal 1982

and 1983, for the makmg grants to Indian tribes under
part D of title I of f.g Ehﬂblht&tlon of 1973.

(2)(1) Of the amounts authorized to be ap tpropnat.ed in section 603,
not to exceed $3,500,000 shall be available, for each of the fiscal years
%gg% and 1983, to carry out section 112 of the Rehabilitation Act of

(2) The requirement for the setting aside of funds established in the
first sentence of section 112(a) of such Act shall not have any force or
effect for each of the fiscal years 1982 and 1983.

(h) Of the amounts authorized to be appropriated in section 603, not
to exceed $35,000,000 shall be available, for each of the fiscal years
1982 and 1988, to carry out title II of the Rehabilitation Act of 1973.

(1) Notmthstanding the authorization of appropriations made in
section 603, no funds are authorized to be agpropmted to out
?gcgtamnSGIOftheRahabﬂitatmnActofm? for fiscal year 19

() Notwithstanding the authorization of appropriations made in
section 603, no funds are authorized to be appropriated to ca.rrgzout
gg(ggon 302 of the Rehabilitation Act of 1973 for ﬁscal year 19

(k) Of the amounts authorized to be appropriated in section 603, not
to exceed $255000008ha)1beavmlabe, for each of the fiscal years
%g‘?g and 1988, to carry out section 304 of the Rehabilitation of
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(1) Notwithstanding the authorization of appropriations made in
section 603, no

funds are authorized to be 9%gpm].u-iat‘e‘:l to out
eigcéhéonMEOftheRehahﬂitaﬁonActofl for fiscal year 1982 or

(m)1) Of the amounts authorized to be a iated in section 603
not to exceed $12.210,000 shall be available, for each of the fiscal
years 1982 and 1983, to out sections 310, 311, 312, 314, and 315 of
the Rehabilitation Act of 15;3. s :

(2) The requirement for the agide of funds established in the
first sentence of section 310(b) of such Act shall not have any force or
effect for each of the fiscal years 1982 and 1983.

(n) Of the amounts authorized to be appropriated in section 603, not
to exceed $2,000,000 shall be availab le,foreachoftheﬁscalxgxm
%g% and 1983, to carry out section 816 of the Rehabilitation of

(o) Of the amounts authorized to be appropriated in section 603, not
to exceed $3,500,000 shall be available, for each of the fiscalgem
%ggg and 19883, to carry out section 313 of the Rehabilitation Act of

(p) Of the amounts authorized to be appropriated in section 603, not
to exceed $256,000 shall be available, for each of the fiscal years 1982
and 1983, to carry out title IV of the Rehabilitation Act of 1973.

(q) Of the amounts authorized to be appropriated in section 603,
such sums as may be necessary shall be available, for each of the
fiscal years 1982 and 1983, to carry out section 502 of the Rehabilita-
tion Act of 1973.

(r) Notwithstanding the authorization of appropriations made in
section 603, no funds are authorized to be agpmpriated to carrg out
?S%t;on 506 of the Rehabilitation Act of 1973 for fiscal year 1982 or

(s) Notwithstanding the authorization of appropriations made in
section 603, no funds are authorized to be atpfmgbriated to carry out
paxl'% ?301‘ title VI of the Rehabilitation Act of 1973 for fiscal year 1982
or )

(t) Of the amounts authorized to be appropriated in section 603, not
to exceed $8,000,000 shall be available, for each of the fiscal years
1??% %nd 1983, to carry out part B of title VI of the Rehabilitation Act
0 ;

(u) Notwithstanding the authorization of appropriations made in
section 603, no funds are authorized to be appropriated to carry out
part A, C, or D of title VII of the Rehabilitation of 1973 for fiscal
year 1982 or 1983.

(v) Of the amounts authorized to be appropriated in section 603, not
to exceed $19,400,000 shall be available, for each of the fiscal years
}&90%2 ?111!;:17;983, to carry out part B of title VII of the Rehabilitation

0 5

CHAPTER 4—OTHER HANDICAPPED PROGRAMS AND
SERVICES

AMERICAN PRINTING HOUSE FOR THE BLIND; GALLAUDET COLLEGE;
KENDALL SCHOOL; MODEL SECONDARY SCHOOL FOR THE DEAF; NA-
TIONAL TECHNICAL INSTITUTE FOR THE DEAF ACT

SEec. 605. (a) The total amount of aﬂ)ropriations to carry out the Act
of March 3, 1979 (20 Stat. 468), relating to the American Printi
House for the Blind, shall not exceed $5,000,000 for each of the fi
years 1982, 1983, and 1984.
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(b) The total amount of appropriations to out the Act of June
18, 1954 (68 Stat. 265), relatmg to Gallaudet College, shall not exceed
$52.000 000 for each of the fiscal years 1982, 1988 and 1984. Amounts
tgp pursuant to this subsection also shall be available for

adg:::mtrahon of the Kendall Demonstration Elementary School
and the Model Secondary School for the Deaf.

(c) The total amount of appropriations to carry out the National
Technical Institute for the Deaf Act shall not exceed $26,300,000 for
each of the fiscal years 1982, 1983, and 1984.

CHAPTER 5—OLDER AMERICAN PROGRAMS

OLDER AMERICANS ACT OF 1965

SEc. 606. (a) There is authorized to be appropriated to carry out the
Older Americans Act of 1965 (other than title V of such Act)
$715,000,000 for fiscal year 1982 and $793,312,000 for fiscal year 1983.

(b)1) There is authorized to be appropriated to carry out title V of
the Older Americans Act of 19656—

(A) $277,100,000 for fiscal year 1982 and $293,726,000 for fiscal
year 1983; and

(B) such additional sums as may be necessary for each such
fiscal year to enable the Secretary of Labor, through the oper-
ation of older American community service employment pro-
grams under such title, to provide for at least 54,200 part-time
employment positions for eligible individuals.

(2) For purposes of this subsection:

(A) The term “eligible individual” has the meaning given it in
section 507(2) of the Older Americans Act of 1965.

(B) The term “part-time employment position” means an
employment position with a workweek of at least 20 hours.

(c) Section 213 of the Older Americans Act of 1965 is amended by
s out “, where such orgamzat.lon demonstrates clear superior-
ity wi respect to the quality of services covered by such contract”.

CHAPTER 6—DOMESTIC VOLUNTEER SERVICE PROGRAMS

AUTHORIZATIONS UNDER DOMESTIC VOLUNTEER SERVICE ACT OF 1973

Skc. 607. (a) Section 501 of the Domestic Volunteer Service Act of
1973 is amended to read as follows:

“NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS

“Sec. 501. There is authorized to be appropriated to carry out title I
of this Act $25,763,000 for fiscal year 1982 and $15,391,000 for fiscal
year 1983. Of the amounts appropriated under this section, not less

than $16,000,000 shall first be available for carrying out part A of
t.ltlelforﬁscalyear 1982, and not less than $8,000,000 shall first be
available for carrying out part A of title I for fiscal year 1983.”.

(bX1) Section 502(a) of the Domestic Volunteer Service Act of 1973 is
amended to read as follows:

“Sec. 502. (a) There is authorized to be appropriated $28,691,000 for
fiscal 1982 and $30,412,000 for fiscal Jear 1983 for the purpose of
carrying out programs under part A of ti e I1 of this Act.”.

(2) Section 502(b) of such Act is amended to read as follows:
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“(b) There is authorized to ﬁ;};:l:ropnated $49,670,000 for fiscal
year 1982 and $52,650,000 for 9883, for the purpose of
carrymgoutprogramsunderpartBoftitleHofth:sAct v

(3) Section 502 of such Act is amended by adding at the ‘end thereof
the following new subsection:

“c) There is authorized to be appropriated $16,610,000 for fiscal
year 1982 and $17,607,000 for fiscal year 1983, for the purpose of
carrying out part C of title II of this Act.”.

(c) Section 504 of the Domestic Volunteer Service Act of 1973 is
amended to read as follows:

“ADMINISTRATION AND COORDINATION

“Sec. 504. There is authorized to be a l;_varopriated for the adminis-
tration of this Act, as authorized in title IV of this Act, $30,091,000 for
fiscal year 1982 and $29,348,000 for fiscal year 1983.”.

AMENDMENTS TO DOMESTIC VOLUNTEER SERVICE ACT OF 1973
Skc. 608. (a) Section 114(&}) of the Domestic Volunteer Service Act of

1973 is amended to read

“Sgc. 114. (a) The Director is authorized to make grants and
contracts for projects and which encourage and enable
students in secondary, vocational, and post-secondary

schools to partici in service-learning programs on an in-school or
out-of-school bast%ag assignments of a character and on such terms
t;gg,gonditions as are described in subsections (a) and (c) of section
(b) Section 211 of the Domestic Volunteer Service Act of 1978 is
amended—
(1) by striking out subsection (b); and
(2) by redesignating subsections (c), (d), (e), and (f) as subsec-
tions (b), (¢), (d), and (), respectively.
(c) Title IT of the Domestic Volunteer Service Act of 1973 is
amended—
(1) by redesignating part C as part D; and
(2) by inserting after section 212 the following new part:

“Part C—SeNIor CoMPANIONS PROGRAM

“GRANTS AND CONTRACTS FOR THE PROGRAM

“Sec. 213. (a) The Director is authorized to make grants to or
contracts with public and nonprofit private agencies and organiza-
tions to pay part or all of the cost of develo Wg)ment and operation of
pro;ects (including direct payments to individuals serving under this
part in the same manner as provided in section 211(a)) designed for
the purpose of promdmg ‘opportunities for low-income persons aged
60 or over to serve as ‘senior companions’ to persons with exceptional
needs. Senior companions may provide services designed to help older
persons requiring long-term care, including services to ns re-
ceiving home health care, nursing care, home-deliv meals or
other nutrition services; services designed to help persons deinstitu-
tionalized from mental itals, nursing homes, and other institu-
tions; and services designed to assist persons having developmental
disabilities and other special needs for companionship.

B9-194 O—B2—33:QL3
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“(b) The provisions of section 211(d) and section 211(e) and such
other provisions of part B as the Dn'ector determines to be necessary
shall apply to the provisions of this part.”.

(d) The of part B of the Domestic Volunteer Service Act of
1973 is amended to read as follows:

“PART B—F0STER GRANDPARENT PROGRAM”.

(eX1) The item relating to part B of title IT in the table of contents of
};‘hﬁ Domestic Volunteer Service Act of 1973 is amended to read as
OLIOWS.
“PaRT B—F0sTER GRANDPARENT PROGRAM"'.

(2) The table of contents of such Act is amended by inserting after
the item relating to part B the following new items:

“PArT C—SEN1OR COMPANIONE PROGRAM

“Sec. 213. Grants and contracts for the program.”.

(3) The item nela ing to part C of title II in the table of contents of
such Act is amended by striking out “ParT C” and inserting in lieu
thereof “PArT D",

(£)(1) Section 113(cX2) of the Domestlc Volunteer Service Act of 1973
is amendad by striking out “Secretary of Health, Education, and
Welfare” and msertmg lieu thereof “Secretary of Health and
Human Services”.

(2) Section 221 of such Act is amended—

(é&) y striking out “the Community Services Administration,”;

(B) by s out “Health, Education, and Welfare” and
inserting in 11 ereof “Health and Human Services”.
(8) Section 417(ck2) of such Act is amended by striking out “Secm-
talar of Health. Education, and Welfare or the Secretary of Heal
Resources, as thecaaemaybe”andmsemngmheu
thereof “Secretary of Health and Human Services"”.

CHAPTER 7—CHILD ABUSE PREVENTION AND TREATMENT
PROGRAMS

STATE GRANTS UNDER CHILD ABUSE PREVENTION AND TREATMENT ACT

Sec. 609. There is authorized to be a riated to make grants to
States under section 4(b)X1) of the gﬁllﬁf Abuse Prevention and
Treatment Act 37,000,000 for each of the fiscal years 1982 and 1983.

DISCRETIONARY PROGRAMS

Skc. 610, (aX1) The Secretary of Health and Human Services, either
directly, through grants to States and public and private, nonprofit
organizations and a%enmea, or through jointly financed cooperative

ments with blic agencies, and other agencies and

tions, is ta.utl:mrmeg|l to provide for activities of national

:lﬂ.lﬁm related to child abuse prevention and treatment and

reform, including operation of a national center to collect

dJssemmate information regarding child abuse and neglect, and

peration of a national acloptlon information exchange system to
facilitata the adoptive placement of children.
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(2) The Secre ,inca.rr{l;ﬁouttheprovisionsofthissubsecﬁon,
shall provide for the continued operation of the National Center on
Child Abuse and Neglect in accordance with section 2(a) of the Child
mwm and Treatment Act for each of the fiscal years 1982
(8) If the Secretary determines, in fiscal year 1982 or 19883, to carry
out any of the activities described in section 2(b) of the Child Abuse
Prevention and Treatment Act, the Secretary shall carry out such
activities through the National Center on Child Abuse and Neglect.
(b) There is authorized to be appropriated to out this section
$12,000,000 for each of the fiscal 1982 and 1983. Of the amounts
agpro riated under this subsection for any fiscal year, not less than
$2,000,000 shall be available to carry out title II of the Child Abuse
Prevention and Treatment and Adoption Reform Act of 1978.

CHAPTER 8—COMMUNITY SERVICES PROGRAMS
Subchapter A—Community Economic Development

SHORT TITLE

Skc. 611. This subchapter may be cited as the “Community Eco-
nomic Development Act of 1981”.

STATEMENT OF PURPOSE

Sec. 612. The p of this subchapter is to encourage the
development of spe:iﬁ?:ograms by which the residents of urban and
rural low-income areas may, through self-help and mobilization of
the community at large, with appropriate Federal assistance,
improve the h?uality of their economic and social participation in
community life in such a way as to contribute to the elimination of
ggverty and the establishment of permanent economic and social

nefits.
DEFINITION

Sec. 613. For purposes of this subchapter, the term “community
development corporation” means a nonprofit organization responsi-
ble to residents of the area it serves which is receaugg financial
assistance under part 1 and any organization more than 50 percent of
which is owned by such an organization, or otherwise controlled by
such an organization, or designated by such an organization for the
purpose of this subchapter.

SOURCE OF FUNDS

SEc. 614. The Secretary is authorized to use funds made available to
the Secretary under section 681(b) for purposes of carrying out the
provisions of this subchapter.

ADVISORY COMMUNITY INVESTMENT BOARDS

Skc. 615. (a)(1) The President is authorized to establish a National
Advisory Community Investment Board (hereinafter in this section
refe to as the “Investment Board”). Such Investment Board shall

be composed of 15 members anginted, for red terms and
without to the civil service laws, by the President, in consulta-
tion with the Secretary of Health and Human Services (hereinafter in
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this subchapter referred to as the “Secretary’”’). Such members shall
be representative of the investment and business communities and
appropriate fields of endeavor related to this subchapter. The Invest-
ment Board shall meet at the call of the chairperson, but not less
often than 3 times each year. The Secretary and the administrator of
community economic development programs shall be ex officio mem-
bers of the Investment Board

(2) The Secretary shall carry out the provisions of this subchapter
té'h}ﬁ(ou)gh the Office of Community Services established in section

a).

(b) The Investment Board shall promote cooperation between
private investors and businesses and community development corpo-
ration projects through—

(1) advising the Secre and the community development
corporations on ways to facilitate private investment;

(2) advising businesses and other investors of ccif)portunities in
community development corporation projects; an

(3) advising the Secretary, community development corpora-
tions, and private investors and businesses of ways in which they
might engage in mutually beneficial efforts.

(c) The governing body of each Community Development Corpora-
tion may establish an advisory community investment board com-
posed of not to exceed 15 members who shall be appointed by the

Ovemi.nﬁ body after consultation with appropriate local officials.
h such board shall promote cooperation between private investors
and businesses and the governing body of the Community Develop-
ment Corporation through—
(1) advising the governing body on ways to facilitate private
investors;
(2) advising businesses and other investors of olzlpomlm‘ties in
Community Development Corporation projects; an
(3) advising the governing body, private investors, and busi-
:ﬁgses of ways in which they might engage in mutually beneficial
orts.

PART 1—URBAN AND RURAL SPECIAL IMPACT PROGRAMS

STATEMENT OF PURPOSE

Skc. 616. The purpose of this part is to establish special programs of
assistance to nonprofit private locally initiated community develop-
ment corporations which (1) are directed to the solution of the critical
problems existing in particular communities or neighborhoods (de-
fined without regard to political or other subdivisions or boundaries)
within those urban and rural areas having concentrations or substan-
tial numbers of low-income persons; (2) are of sufficient size, scope,
and duration to have an appreciable impact in such communities,
neighborhoods, and rural areas in arresting tendencies toward
dependency, chronic unerr;?loyment, and community deterioration;
(8) hold forth the prospect of continuing to have such impact after the
termination of financial assistance under this part; and (4) provide
financial and other assistance to start, expand, or locate enterprises
in or near the area to be served so as to provide employment and
ownershiwrtuniﬁes for residents of such areas, including those
who are disadvantaged in the labor market because of their limited
speaking, reading, and writing abilities in the English language.
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ESTABLISHMENT AND SCOPE OF PROGRAMS

Sec. 617. (a) The Secretary is authorized to provide financial
assistance in the form of grants to nonprofit and for profit community
development corporations and other affiliated and supportive agen-
cies and organizations associated with quaa'hfrinz community develop-

or

ment corporations for the t of part of the cost of
which are desi to out the purposes of this part.
mmhtaneeahaﬂbe so that each community

economic development program is of sufficient size, scope, and
duration to have an appreciable impact on the area served. Such
programs may include—

(1) community business and commercial development pro-
grams, including (A) programs which provide financial and other
assistance (including equity capital) to start, expand, or locate
businesses in or near area served so as to provide employ-
ment and ownership opportunities for residents of such areas;
and (B) programs for small businesses located in or owned by
residents of such areas;

(2) community physical development programs, including in-
dustrial ks and housing activities, which contribute to an
imp: environment and which create new training, employ-
meélt and owners(];ip ‘fb;ilportumtles for lresidenta of such a:iﬁ

(3) training and public service employment programs
related services for unemployed or low-income persons which
support and complement community development pro
financed under this , including, without limitation, activities
such as those described in the Comprehensive Employment and
Training Act; and

(4) social service programs which support and complement
community business and commercial development p;gf'tﬂ.m&
financed under this part, including child care, educational serv-
ices, health services, credit counseling, energy conservation,
recreation services, and programs for the maintenance of hous-

mil'}gluf%es' shall cond ted under this
) The tary conduct programs assisted under this part
so as to contribute, on an equ.itabfe basis between urban and rural
areas, to the elimination of poverty and the establishment of perma-
nent economic and social benefits in such areas.

FINANCIAL ASSISTANCE REQUIREMENTS

Skc. 618. (a) The Secretary, under such regulations as the Secretary
may establish, shall not provide financial assistance for any commu-
nity economic development program under this part unless the
Secretary determines that—

(1) such community develcxment corporation is responsible to
residents of the area served (A) through a governing body not less
than 50 percent of the members of which are area residents; and
(B) in accordance with such other guidelines as may be estab-
lished by the Secretary, except t the composition of the
governing bodies of organizations owned or controlled by the
community development corporation need not be subject to such
res;)ietlﬁcy requirement;

( e p: will be appropriately coordinated with local
gia.nning unggr this subchapter with housing and community

evelopment programs, with employment and training pro-
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grams, and with other relevant planning for physical and human
resources in the areas served;

(3) adequate technical assi is made available and com-
mitted to the programs being supported;

(4) such financial assistance will materially further the pur-
poses of this part;

(6) the applicant is fulfilling or will fulfill a need for services,
supplies, or facilities which is otherwise not being met;

(6) all projects and related facilities will, to the maximum
feasible extent, be located in the areas served;

(7) projects will, where feasible, promote the development of
entrepreneurial and management skills and the ownership or
participation in ownership of assisted businesses and ing,
cooperatively or otherwise, by residents of the area 3

8) Iiroieclx will be planned and carried out with the fullest
possible participation of resident or local businessmen and repre-

sentatives of financial institutions, including participation
through contract, joint venture, partnership, stock ownership or
membership on the governing boards or ad councils of such
pmgi;acts consistent witl:v:nhe g:lf-hel;l) purposes of this subchalpter;

(9) no participant wi employed on projects involving
political parties, or the construction, operation, or maintenance
of so much of any facility as is used or to be used for sectarian
instruction or as a place for religious worship;

(10) the am will not result in the displacement of em-
ployed wor or im: existing contracts for services, or result
in the substitution of Federal or other funds in connection with
mll.llt)tht;t would t:;t;.fl:terilu'iﬂ.?o be performed; . 4

( e rates of pay for time spent in work training an
education, and other conditions of employment, will be aggropri—
ate and reasonable in the light of such factors as the type of work,
geographical region, and proficiency of the participant;

(12) the program will, to the maximum extent feasible, contrib-
ute to the occupational development or upward mobility of
individual participants;

(13) preference will be given to low-income or economically
disadvantaged residents of the areas served in filling jobs and
training opportunities; and

(14) training programs carried out in connection with proj
financed under this part shall be designed wherever feasible to
provide those persons who successfully complete such training
with skills which are also in demand in communities, neighbor-
hoods, or rural areas other than those for which programs are
established under this part.

(b) Financial assistance under this section shall not be extended to
assist in the relocation of establishments from one location to another
if such relocation would result in a substantial increase in unemploy-
ment in the area of original location.

(¢) Financial assistance for commercial development under this
part shall not be extended until the community economic develop-
ment program that has applied for assistance under this subchapter
has specified in some detail its development goals and its develop-
ment timetable. The Secretary, in providing continued financial
assistance to a community economic development program, shall give
serious consideration to the experience such program has had in
meeting development goals or in adhering to development timetables.
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FEDERAL SHARE

Skc. 619. (a)1) Assistance provided under this subchapter to any
program described in section 618(a) shall not exceed 90 percent of the
cost of such program, including costs of administration, unless the
Secretary determines that the assistance in excess of such percentage
is required in furtherance oft.he ﬂwea of this subchapter. Non-
Federal contributions may in kind, fairly evaluated,
includingbutnotlimitedtoplant,eqtﬁpment,andaemoes.

(2) The assistance referred to in paragraph (1) shall be made
available (A) for deposit to the order of grantees which have demon-
strated successful program performance, under conditions which the
Secretary deems approprmta, within 30 daya following approval of
the grant agreement by the Secretary and such grantee; or (B)
whenever the Secretary deems ap te, in accordance with
apphcablemlesandregulationspmbythe&cretaryofthe
Treasury, andmcludmganyotheroond:tmmwhchtheSemtaz;:
Health and Human Services deems appropriate, within 30
following approval of the grant agreement by the Secretary and such
grantee.

(b) Property acquired as a result of capital investments made by

any community development corporation with funds granted as its
Federalsha(:iet;ftheoostofﬁgmgmmscarnadoutunderthms&:
chapter, an e proceeds from such property, shall become
property of the community development corporation and shall not be
considered to be Federal property. The Federal Government retains
the right to direct that on severance of the grant relationship the
assets purchased with grant funds shall continue to be used for the

original purpose for which they were granted.
PART 2—SPECIAL RURAL PROGRAMS

STATEMENT OF PURPOSE

Skec. 620. It is the purpose of this part to meet the special economic
g;loeds of ll;gralofcolg:!:mmtlea or areas bi;lth concentrations or :elul}sht:il
numbers -income persons providing support to p
programs which promote economic development ango independence,
as a supplement to existing similar E’grcvgmmev conducted by other
departments and agencies of the Federal Government. Such pro-
grams should encourage low-income families to pool their talents and
resources so as to create and expand rural economic enterprise.

FINANCIAL ASSISTANCE

Sec. 621. (a) The Secretary is authorized to provide financial
assistance, including loans having a maximum maturity of fifteen
years and in amounts not resulting in an aggregate principal indebt-
edness of more than $3,500 at any one tnme. to any lp -income rural
family where, in the judgment of the Secretary, such financial
aamstaneehasareasonablepmmbﬂltyof effecting a permanent
increase in the income of such families, or will contribute to the
improvement of their living or housing conditions, by assisting or
permitting them to—

(1) acquire or improve real estate or reduce encumbrances or
erect improvements thereon;
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(2) operate or improve the operation of farms not larger than
famil¥ sized, including but not limited to the purchase of feed,
seed, fertilizer, livestock, poultry, and equipment; or

(3) participate in cooperative associations, or finance nonagri-
cultral enterprises which will enable such families to supplement
their income.

(b) The Secretary is authorized to provide financial assistance to
local cooperative associations or local public and private nonprofit
oll;g:'z:'gations or agencies in rural areas containing concentrations or
s tial numbers of low-income persons for the purpose of defray-
ing all or part of the costs of establishing and operating cooperative
programs for farming, purchasing, marketing, processing, and to
improve their income as producers and their purchasing power as
consumers, and to provide such essentials as credit and health
services. Costs which may be defrayed shall include—

(1) administrative costs of staff and overhead,;

(2) costs of planning and developing new enterprises;

(8) costs of acquiring technical assistance; and

(4) initial capital where it is determined by the Secretary that
the poverty of the families participating in the p m and the

ial conditions of the rural area require such assistance.

LIMITATION ON ASSISTANCE

42 USC 9811. Sec. 622. No financial assistance shall be previded under this part
unless the Secretary determines that—

(1) any cooﬁﬁx;ative association receiving assistance has a
minimum of n active members, a majority of which are low-
income rural persons;

(2) adequate technical assistance is made available and com-
mitted to the programs being supported;

(3) such financial assistance will materially further the pur-
poses of this Tﬁ; and

(4) the applicant is fulfilling or will fulfill a need for services,
supplies, or facilities which is otherwise not being met.

PART 3—DEVELOPMENT LOANS TO COMMUNITY
ECONOMIC DEVELOPMENT PROGRAMS

DEVELOPMENT LOAN FUND

42 USC 9812. Sec. 623. (a) The Secretary is authorized to make or guarantee
loans (either directly or in cooperation with banks or other organiza-
tions through agreements to participate on an immediate or deferred
basis) to community development corporations, to families and local
cooperatives and the designated supportive organizations of coopera-
tives eligible for financial assistance under this subchapter, to private
non t organizations receiving assistance under subtitle B of this

Post, p. 511. title, or to public and grivate nonprofit organizations or agencies, for
business facilities and community development projects, including
mmm?ﬂtly developtmint credit ug}otm whNth? tary d::e;-
mines will carry out the purposes i . No loans, guarantees,
or other financial assistance shall be provided under this section
unless the Secretary determines that—

(1) there is reasonable assurance of repayment of the loan;

(2) the loan is not otherwise available on reasonable terms
frotxln private sources or other Federal, State, or local programs;
an



PUBLIC LAW 97-35—AUG. 13, 1981

(3) the amount of the loan, together with other funds available,
is adequate to assure completion of the project or achievement of
the purposes for which the loan ismade. :

Loans made by the Secretary pursuant to this section shall bear
interest at a rate not less than a rate determined by the Secretary of
the Treasury taking into consideration the average market yield on
outstanding Treasury obligations of comparable maturilg;ep us such
additional charge, if any, toward covering other costs of the program
as the Secretary of Health and Human Services may determine to be
consistent with its purposes, except that, for the 5 years following the
date in which funds are initially available to the borrower, the rate of
interest shall be set at a rate considered appropriaiﬁgg the Secretary
in light of the particular needs of the borrower, which rate shall not
be lower than 1 percent. All such loans shall be repayable within a
period of not more than 30 years.

(b) The Secretary is authorized to adjust interest rates, grant
moratoriums on repayment of princi and interest, collect or
compromise any obligations held by the Secretary, and to take such
other actions in respect to such loans as the Secretary shall deter-
E:iu;e to be necessary or appropriate, consistent with the purposes of

section.

(c)X1) To carry out the lending and anty functions authorized
under this part, there shall be establi a Development Loan Fund
consisting of two separate accounts, one of which shall be a revolvinﬁ
fund called the Rural Deveigﬁment Loan Fund and the other of whic
shall be a revolving fund called the Community Development Loan
Fund. The capital of each such revolving fund s! remain available
until expended.

(2) The Rural Development Loan Fund shall consist of the remain-
ing funds Frovided for in part A of title III of the Economic Opportu-
nity Act of 1964, as in effect on September 19, 1972, and such amounts
as:i:la lbef;d:poﬁtedingu&h fl.llil‘d ythsSecrgtaryo_ut offgggiasmade
av, e from appropriations for purposes of carrying ou
The Secretary sba?] utilize the services of the Farmers Home Am
istration in administering such fund.

(3) The Community Development Loan Fund shall consist of such
amountsasmaybedeggei in such fund by the Secretary out of
funds made available from appropriations for purposes of carrying
out this subchapter. The Secretary ma%sn;:lke deposits in the Commu-
nity Development Loan Fund in any year in which the Secre-
tary has made available for grants to communislg development
corporations under this subchapter not less than $60,000,000 out of
funds made available from appropriations for purposes of carrying
out this subchapter.

ESTABLISHMENT OF MODEL COMMUNITY ECONOMIC DEVELOPMENT
FINANCE CORPORATION

Skc. 624. To the extent he deems appropriate, the Secretary shall
utilize funds available under this part to pre a plan of action for
the establishment of a Model Community mumic Development
Finance Corporation to provide a user-controlled indetgendant and
professionally operated long-term financing vehicle with the princi-

liurpose of ing financial support for community economic
¢ opment corporations, cooperatives, other affiliated and support-
ive cies and organizations associated with community economic
d pment corporations, and other entities eligible for assistance
under this subchapter.
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PART 4—SUPPORTIVE PROGRAMS AND ACTIVITIES

TRAINING AND TECHNICAL ASSISTANCE

Sec. 625. (a) The Secretary shall provide, directly or th.rough
grants. contracts, or other arrangements, such technical assistan

and training of personnel as may be required to effectively im le-
ment the purposes of this subchapter No financial assistance
provided to any public or private organization under this sectaon
unless the provides the beneficiaries of these services with
opportunity to participate in the selection of and to review the quality
and utility of the services furnished them by such organization.

(b) Technical assistance to community development oorpomt:ons
and both urban and ruralcooperatwesmaymclu tP
agement, legal assistance or support, prepa:atwn of easlbﬂjty stud
ies, product development, marketing, and th mglmwmon of stipends to
encourage skilled professionals to engage in full-time activities under
the direction of a community organization financially assisted under
this subchapter.

(c) Training for employees of community development corporations
and for employees and members of urban and rural cooperatives shall
include on-the-job training, classroom instruction, and scholarships
to assist them in development, managerial, enm]geneunal, plan-
ning, and other technical and organizational skills which will contrib-
ute to the effectiveness of programs assisted under this subchapter.

SMALL BUSINESS ADMINISTRATION AND DEPARTMENT OF COMMERCE
PROGRAMS

Sec. 626. (a)X1) Funds granted under this subchapter which are
invested directly or indirectly, in a small investment company, local
development company, limited small business investment company,
or small business investment company licensee under section 301(d)
of the Small Business Investment Act of 1958 shall be included as

“private paid-in capital and paid-in surplus”, “combined paid-in
capital and paid-in surplus”, and “paid-in capital” for purposes of
sections 302, 303, and 502, reapetﬂveﬁ:,l of the Small Business Invest-
ment Act of 1958.

(2) Not later than 90 days after the date of the enactment of this
Act, the Administrator of the Small Business Administration, after
consultation with the Secretary, shall promulgate regulations to
ensure the availability to community development corporations of
such programs as shall further the purposes of this subchapter,
including programs under section 8(a) of the Small Business Act.

(bX1) Areas selected for assistance under this subchapter shall be
deemed “redevelopment areas’” within the meaning of section 401 of
the Publc Works and Economic Development Act of 1965, shall

ify for assistance under the provisions of title I and title Il of such
and shall be deemed to have met the overall economic develop-
ment program requirements of section 202(b)(10) of such Act.

(2) Not later than 90 days after the date of the enactment of this
Act, the Secretary of Commerce shall prescribe regulations which
will ensure that community development corporations and coopera-
tives shall qualify for assistance and shall be eligible to receive such
assistance under all such programs of the Economic Development
Administration as shall further the purposes of this subchapter.
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT PROGRAMS

Skc. 627. The Secn%ﬂo ing and Urban Development, after
consultation with the tary, take all necessary steps to
assist community development corporations and local cooperative
associations to qualify for and receive (1) such assistance in connec-
tion with technical assistance, counseling to tenants and home-
owners, and loans to sponsors of low-income and moderate-income
housing under section 106 of the Houaigf and Urban Development
Act of 1968, as amended bgrsoction 811 of the Housing and Commu-
nityDev:l&xEmentActofl 4; (2) such land for housing and business
location ion under title I of the Housing and Community
Development of 1974; and (3) such funds for comprehensive
ing under section 701 of the Housing Act of 1954, as amended
section 401 of the Housing and Community Development Act of 1974,
as shall further the purposes of this subchapter.

DEPARTMENT OF AGRICULTURE AND FARMERS HOME ADMINISTRATION
PROGRAMS
Sec. 628. The Secretary of Aﬁncu.lture or, where appropriate, the
ome

Administrator of the Farmers Administration, after consulta-
tion with the Secretary of Health and Human Services, shall take all

necessary steps to ensure that community development corporations
and local eg’:perative associations ahtle q for and shall
receive—

(1) such assistance in connection with housing development
under the Housing Act of 1949, as amended;

(2) such assistance in connection with housing, business, indus-
trial, and community development under the Consolidated
Farmers Home Administration Act of 1961 and the Rural Devel-
opment Act of 1972; and

(3) such further assistance under all such of the
United States ent of Agriculture; as further the
purposes of this pter.

COORDINATION AND ELIGIBILITY

Skc. 629. (a) The Secretary shall take all necessary and ?lpgropﬁate
steps to encourage Federal departments and agencies and State and
local governments to make manmta, provide technical assistance, enter
into contracts, and generally support and cooperate with community
development tions and local cooperative associations.

(b) Eligibility for assistance under other Federal programs shall not
be denied to any applicant on the ground that it is a community
development corporation or any o entity assisted under this
subchapter.

EVALUATION AND RESEARCH

Skc. 630. (a) Each program for which grants are made under this
subchapter shall provide for a thorough evaluation of the effective-
ness of the program in achieving its purposes, which evaluation shall
be conducted by such public or private organizations as the
in consultation with enmngogmntees familiar with programs carri
out under the Community Services Block Grant Act may designate,
and all or part of the costs of evaluation may be paid from funds
appropriated to carry out this part. In evaluating the

ce of
any community development corporation funded un part 1, the

criteria for evaluation shall be based upon such program objectives,
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42 USC 5301.
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goals, and priorities as are consistent with the purposes of this
subchapter and were set forth by such community development
corporation in its proposal for fu.nd{ng as approved and agreed upon
by or as subsequently modified from time to time by mutual agree-
ment between the and such community development
corporation.

(b) The Secretary shall conduct, either directly or through grants or
other arrangements, research and demonstration projects designed to
suggest new programs and policies to achieve the purposes of this
subchapter in such ways as tuoﬂirovide opportunities for employment,
ownership, and a better quality of life for low-income residents.

PLANNING GRANTS

Sec. 631. In order to facilitate the purposes of this subchapter, the
Secretary is authorized to provide financial assistance to any public
or private nonprofit agency or organization for planning of commu-
nity economic development programs and cooperative programs
under this subchapter.

NONDISCRIMINATION PROVISIONS

SEec. 632. (a) The Secretary shall not provide financial assistance for
any program, project, or activity under this subchapter unless the
grant or contract with respect thereto specifically provides that no
pemon with responaibilit;ties in the operation thereof wl;llm discnmma'of' te
with respect to any such program, project, or activity e of race,
creed, color, national origin, sex, political affiliation, or beliefs.

(b) No person in the United States shall on the ground of sex be
excluded from participation in, be denied the benefits of, be subjected
to discrimination under, or be denied employment in connection with
any program or activity receiving assistance under this subchapter.
The Secretary shall enforce the provisions of the preceding sentence
in accordance with section 602 of the Civil Rights Act of 1964, Section
603 of such Act shall apply with respect to any action taken by the
Secretary to enforce such sentence. This section shall not be con-
strued as affecting any other legal remedy that a person may have if
such person is excluded from participation in, denied the benefits of,
subjected to discrimination under, or denied employment in connec-
tion with, any program, project, or activity receiving assistance under
this subchapter.

AVAILABILITY OF CERTAIN APPROPRIATED FUNDS

Skec. 633. Funds appropriated to the Rural Development Loan Fund
under title VII of the Economic Opportunity Act of 1964 (as in effect
on the day before the date of the enactment of this Act), and interest
accumulated in such fund, shall be deposited in the Rural Develop-
ment Loan Fund established under section 623(cX1) and shall con-
tinue to be available to carry out the purposes of such fund. Funds
appropriated to the Community Development Credit Union Revolv-
ing Loan Fund under title VII of the Economic Opportunity Act of
1964 (as in effect on the day before the date of the enactment of this
Act), and interest accumulated in such fund, shall continue to be
available to carry out the purposes of such fund.
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Subchapter B—Head Start Programs Head Start Act.

SHORT TITLE
Skc. 635. This subchapter may be cited as the “Head Start Act”. 42 USC 9801

note.
STATEMENT OF PURPOSE AND POLICY

Skc. ﬁ%(a)lnreoogmhonoftherolewhmh Head Start has 42 USC 9831.
played in the effective delivery of comprehensi th.ed%
and other services to

nutritional, social,
chﬂdrenandmeirfamﬂies,itisthepurpoeeof
extend the authority for the appropriation offundaforsuc‘h

(b) In out the of this subchapter, the
of Health a:d BB shall ootgetinne dadmhistram
arrangement responsible for meeting needs of migrant
Indian children and shall assure that appropriate funding is provided
to meet such needs.

DEFINITIONS
Skc. 637. For purposes of this subchapter 42 USC 9832.
(1) The term “Secretary’” means the Secretary of Health and
Human Services.

(2) The term “State” means a State, the Commonwealth of
Puerto Rico, the District of Columbia, Guam, American
theVungs]ands,theTrustTemtoryofthaPamﬁcIs]anda,an
the Northern Mariana Islan

‘(139)‘1 'Il‘ge ter:z “ﬁnancmlt’aaamta.nce” mch:ldes assistt:nce pﬁ
vi grant, agreement, or contract, an paymen may
made in installments and in advance or by way of reimburse-
ment with necessary adjustments on account of overpayments or
underpayments.

FINANCIAL ASSISTANCE FOR HEAD START PROGRAMS

Skc. 638. The Secretary upon application by an agency which 42 USC 9833.
is eligible for dealgnatlon asa fi Start agency pursuant to section
641, provide financial assistance to such g for the plannmg
conduct administration, and evaluation o% mﬁ::m
focused primarily upon children from low-mcome fanuhes who

not reached the age of compulsory school attendance which (1) will
provide such comprehensive health, nutritional, educational, social,
and other services as will aid the children to attain their full
potential; and (2) will provide for direct participation of the parents of
such children in the development, conduct, and overall program
direction at the local level.

AUTHORIZATION OF APPROPRIATIONS

Sec. 639. There is authorized to be appropriated for carrying out 42 USC 9834,
the ions of this subchapter $950,000,000 for fiscal year 1982,
00,000 for fiscal year 1983, and $1, 058 ,367,000 for ¥mca] year

ALLOTMENT OF FUNDS; LIMITATIONS ON ASSISTANCE

Sec. 640. (a)1) Of the sums appropriated pursuant to section 639 for 42 USC 9835.
any fiscal year beginning after September 80, 1981, the Secretary
shall allot such sums in accordance with paragraphs (2) and (3).
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(2) The Secretary shall reserve 13 percent of the amount ap ri-
ntedforeachﬁsmlyearforuseinaecordancewiththefo]for;?ng
order of priorities—
(A) Indian and migrant Head Start programs and services for
handicapped children, except that—

(i) there shall be made available for use by Indian and
migrantHeadStartpr%ums,onanaﬁonwidebaais,nolesa
funds for fiscal year 1982 and each subsequent fiscal year
than were obli%:rtad for use bgrglndian and migrant Head
Start fiscal year 1981; and

programs

(ii) cost-of-living adjustments shall be made with respect to
such Indian and migrant Head Start programs for fiscal year
1982 and each subsequent fiscal year, and such adj ents
shall, at the minimum, reflect changes in the Consumer
Price Index published by the Bureau of Labor Statistics of

the Department of Labor;
B) ents to Guam, American Samoa, the Trust Territory
of the %aciﬁc Islands, the Northern Mariana Islands, and the

Virgin Islands according to their ive needs, except that
such amount shall not exceed one- of 1 percent of the sums
appropriated for any fiscal year;

(C) training and technical assistance activities which are
sufficient to meet the needs associated with program expansion
an:il to foster program and management improvement activities;
an

(D) discretionary payments made by the Secretary.

(8) The Secretary shall allot the remaining 87 percent of the
amounts appropriated in each fiscal year among the States, in
accordance with latest satisfactory data so that—

(A) each State receives an amount which is equal to the
amount the State received for fiscal year 1981; and
(BXi) 33%s percent of amount available after all allotments
have been made under clause (A) for such fiscal year shall be
gﬁgb&md OE tllae basis %t;_ the relat.im}e1 numbebeh:;g childrentsﬁ'om
roug! years of age, on wncse payments are
made under the sprogram of aid to families with dependent
children under a State plan approved under part A of title IV of
mSocialSecuntyActineachStateascomparedtoallStataa;

(ii) 66% percent of such amount shall be distributed on the
basis of the relative number of children from birth through 5
ears of age living with families with incomes below the poverty
ine in State as compared to all States.

(4) For purposes of this subsection, the term “State” does not
include Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, or the Trust Territory of the Pacific Islands.

(b) Financial assistance extended under this subchapter for a Head
Start program shall not exceed 80 percent of the approved costs of the
assisted program or activities, except that the Secretary may approve
assistance in excess of such percen if the Secretary determines, in
accordance with regulations establishing objective criteria, that such
action is ::(imred in furtherance of the purposes of this subchapter.
Non-Federal contributions may be in cash or in kind, fairly evalu-
ated, includ.i.ri‘g lant, equipment, or services. The Secretary not
require non- al contributions in excess of 20 percent of the
a rvl:fvedt‘B costs of programs or activities assisted under this sub-
chapter.
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(c) No programs shall be approved for assistance under this
subchapter unless the Secretary is satisfied that the services to be
provided under such p will be in addition to, and not in
substitution for, mﬁgm services previously provided without
Federal assistance. requirement imposed by the mdmg sen-
tence _shalll:'e be subject to such regulations as the tary may
prescribe.

(d) The Secretary shall establish policies and ures designed
to assure that for fiscal year 1982 and the r no less than 10

rcent of the total number of enrollment opportunities in Head

tart programs in each State shall be available for handicapped
children (as defined in paragraph (1) of section 602 of the Education of
the Handicapped Act) and that services shall be provided to meet
their special needs. The Secretary shall report to the Congress at
least annually on the status of handicacgfledpghildren in Head Start

rograms, ‘including the number of dren being served, their
hﬂg:;apping conditions, and the services being provided such
c n.

(e) The Secretary shall adopt agg:opriate administrative measures
to assure that the benefits of this subchapter will be distributed
equitably between residents of rural and urban areas.

DESIGNATION OF HEAD START AGENCIES

Sec. 641. (a) The Secretary is authorized to designate as a Head
Start agency any local public or private nonprofit agency which (1)
has the power and authority to carry out the purposes of this
subchapter and perform the functions set forth in section 642 within
a community; and (2) is determined by the Secretary to be capable of
planning, conducting, administering, and evaluating, either directly
or(li'»)y (I:;!:her arranger;:it'a?ﬁs. a Hl:?:lsa Start program. 22

) For purposes is su pter, a community may be a city,
county, or multicity or multicounty unit within a State, an Indian
reservation, or a neiﬁlborhood or other area (irrespective of bound-
aries or political subdivisions) which provides a suitable organiza-
tional base and possesses the commonality of interest needed to

operate a Head Start program.
(¢) In the administration of the isions of this section, the
Secretary shall give priority in the designation of Head Start agen-

cies to any local l}t{ibhc or private nonprofit agency which is receiving
funds under any Head Start program on the date of the enactment of
e Acti, e:;lce%tecﬂ:at— shall, bef d
(1) the etary , before giving such priority, determine
that the agency involved meets program and gaca.l requirements
esi(:g};ll}shg g h : beca f he
i re is no such agency use of an; in t
assistance furnished to programs for economim.ligr meantaged
persons, then the Secretary shall give priority in the designation
of Head Start agencies to any successor agency which is operated
in substantially the same manner as the predecessor agency
which did receive funds in the fiscal year preceding the fiscal
year for which the determination is made.
The provigions of clause (2) shall apply only to agencies actually
operating Head Start programs.
(d) The Secretary shall require that the practice of significantly
involving nts and area residents affected by the program in
selection of Head Start agencies be continued.

95 STAT. 501

20 USC 3192,
Report to
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42 USC 9836.
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POWERS AND FUNCTIONS OF HEAD START AGENCIES

SEc. 642. (a) In order to be designated as a Head Start agency under
this subchapter, an agency must have authority under its charter or
applicable law to receive and administer funds under this subchapter,
funds and contributions from private or local public sources which
me?v be used in support of a Head Start program, and funds under any
Federal or State assistance lilrogram pursuant to which a public or
private nonprofit agency (as the case may be) organized in accordance
with this subchapter, could act as grantee, contractor, or sponsor of
projects appr:i)sréate for inclusion in a Head Start program. Such an
agency must be empowered to transfer funds so received, and to
delegate powers to other agencies, subject to the powers of its
governing board and its overall program responsibilities. The power
to transfer funds and delegate powers must include the power to
make transfers and delegations covering component projects in all
cases where this will contribute to efficiency and effectiveness or
otherwise further program objectives.

(b) In order to be so designated, a Head Start agency must also (1)
establish effective procedures by which parents and area residents
concerned will be enabled to directly participate in decisions that
influence the character of programs affecting their interests; (2)
provide for their regular participation in the implementation of such
programs; (3) provide technical and other support needed to enable
parents and area residents to secure on their own behalf available
assistance from public and private sources; and (4) establish proce-
dures to seek reimbursement, to the extent feasible, from other
agencies for, services for which any such other agency is responsible,
which are provided to a Head Start participant by the Head Start

agency.

(c) The head of each Head Start agency shall coordinate with other
programs serving the children in the Head Start agency to carry out
the provisions of this subsection.

SUBMISSION OF PLANS TO GOVERNORS

Sec. 643. In carrying out the provisions of this subchapter, no
contract, agreement, grant, or other assistance shall be made for the
purpose of carrying out a Head Start program within a State unless a
plan setting forth such proposed contract, agreement, grant, or other
assistance been submitted to the Governor of the State, and such
plan has not been disapproved by the Governor within 30 days of such
submission, or, if so disapproved, has been reconsidered by the
Secretary and found by the Secretary to be fully consistent with the
B{lovisions and in furtherance of the purposes of this subchapter.

nds to cover the costs of the pro contract, agreement, grant,
or other assistance shall be obligated from the appropriation which is
current at the time the plan is submitted to the Governor. This
section shall not, however, apply to contracts, agreements, grants,
loans, or other assistance to any institution of higher education in
existence on the date of the enactment of this Act.

ADMINISTRATIVE REQUIREMENTS AND STANDARDS

Sec. 644. (a) Each Head Start agency shall observe standards of
organization, management, and administration which will assure, so
far as reasonably possible, that all program activities are conducted
in a manner consistent with the purposes of this subchapter and the
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objective of providing assistance effectively, efficiently, and free of
any taint of partisan political bias or personal or family favoritism.
Each such agency shall establish or adopt rules to carry out this
section, which shall include rules to assure full staff accountability in
matters governed by law, regulations, or agency policy. Each qgen?
shall liallaslfc pﬁ'ovit_ie for 1;renasu:":]:l nabl:sliu:}]ic access toteinfurmatlg?}: includ-
ing p earings at the requ appropriate community groups
a.nl:le reasonable public access to booaﬁmid records oftlt.he ageni:y or
other agencies engaged in program activities or operations involving
the use of authonrgty or funds for which it is responsible. Each such
agency shall adopt for itself and other agencies using funds or
exercising authority for which it is responsible, rules designed to (1)

establish specific standards governing salaries, increases,
travel and per diem allowances, and other empl nefits; (2)
assure that only persons capable of dischargi eir duties with
competence and integrity are employed and t employees are
promoted or advanced under im ial procedures calculated to
improve agency performance and effectiveness; (3) against

Hersona] or financial conflicts of interest; and (4) define employee
uties in an appropriate manner which will in any case preclude
emplo, from participating, in connection with the performance of
their duties, in any form of picketing, protest, or other direct action
which is in violation of law.
(b) No financial assistance shall be extended under this subchapter
i sl Al i & e L
eveloping an a program assisted under 8
chapter exceed 15 percent of the total costs, including non-Federal
contributions to such costs, of such program. The Secretary shall
establish by regulation, criteria for determ.i.ning (1) the costs of
developing and administering such program; and (2) the total costs of
such program. In any case in which thrggcreta:y determines that the
cost of administering such program does not exceed 15 percent of
such total costs but is, in the judgment of the Secretary, excessive, the
Secretary shall forthwith require the recipient of such financial
assistance to take such steps prescribed by the Secretary as will
eliminate such excessive administrative cost, including the sharing
by one or more Head Start agencies of a common director and other
administrative personnel. The Secretary may waive the limitation
Erescribed by this subsection for specific periods of time not to exceed
2 months whenever the Secretary determines that such a waiver is
necessary in order to carry out the purposes of this subchapter.

(c) The Secretary shall prescribe rules or tions to supplement
subsection (a), which shall be binding on all agencies ing on
Head Start activities with cial assistance under this

subchapter. The Secretary may, where appropriate, establish special
or simplified requirements for smaller agencies or agencies operating
in rural areas. Policies and procedures s be lished to ensure
that indirect costs attributable to the common or joint use of facilities
and services b bm assmtetgd underththis subchapter and om
programs shali air ocated amo; e various programs w
utilize such facilities and services. ”

_(d) At least 30 days prior to their effective date, all rules, regula-
tions, guidelines, instructions, and application forms shall be pub-
lished in the Federal Register and be sent to each grantee with
the notification that each such grantee has the right to submit
comments pertaining thereto to the Secretary prior to the final
adoption thereof.

89-194 O—82—34:QL3

95 STAT. 503

Regulations.

Publication in
Federal
Register.
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PARTICIPATION IN HEAD START PROGRAMS

Skc. 645, (a)1) The Secretary shall by regulation prescribe eligibil-
ity for the participation of persons in Head Start programs assisted
under this subchapter. Except as provided in paragraph (2), such
gtehn;l ;!Illaj} provide (A) ttih:t cil:liidren from low-income : ﬂ;l;ahag_l

e e for partici n in programs assisted under su
chapter if their fami.lil:’ incomes are below the poverty line, or if
their families are eligible or, in the absence of child care, would
potentially be eligible for public assistance; and (B) pursuant to such
regulations as the shall prescribe, that programs assisted
under this subchapter may include, to a reasonable extent, icipa-
tion of children in the area served who would benefit from such
programs but whose families do not meet the low-income criteria
prescribed pursuant to clause (A).

(2) Whenever a Head Start program is operated in a community
with a population of 1,000 or less individuals and—

A) there is no other preschool proegam in the community;

(B) the community is located in a medically underserved area,
as designated by the Secretary dpursuant to section 330(b)3) of the
i’hublic Health Evice A‘t:,ted mt: ég 1osc:cted tali'ly a health manpower

0 area, as designa! y the Secre pursuant to section
332(a)(1) of such Act;

(C) the community is in a location which, by reason of remote-
ness, does not permit reasonable access to the types of services
described in clauses (A) and (B); and

(D) not less than 50 percent of the families to be served in the
community are eligible under the eligibility criteria established
!l:{zthe Secretary under paragraph (1);
the Head Start program in each such locality shall establish the
criteria for eligibility, except that no child residing in such commu-
nity whose family is eliﬁl; under such eljgiblillllg criteria shall, by
virtue of such project’s eligibility criteria, be denied an opportunity to
participate in such program.

(b) The Secretary shall not prescribe any fee schedule or otherwise
provide for the cha.rgin% of any fees for participation in Head Start
programs, unless such fees are authorized by legislation hereafter
enacted. Nothing in this subsection shall be construed to prevent the
families of children who participate in Head Start programs and who
g:g willing and able to pay the full cost of such participation from

ing so.

APPEALS, NOTICE, AND HEARING

SEc. 646. The Secretary shall prescribe procedures to assure that—
(1) special notice of and an opportunity for a ti and
expeditious appeal to the Secretary will provided for an
agency or organization which desires to serve as a delegate
agency under this subchapter and whose application to the
Start agency has been wholly or substantially rejected or has not
been acted upon within a period of time deemed reasonable by
the Secretary, in accordance with regulations which the Secre-
tﬂ.lZ shall prescribe;

(2) financial assistance under this subchapter shall not be
suspended, except in emerg‘encir situations, unless the recipient
agency has been given reasonable notice and opportunity to show
cause why such action should not be taken; ancr

(3) financial assistance under this subchapter shall not be
terminated, an application for refunding shall not be denied, and
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a suspension of financial assistance shall not be continued for
longer than 30 days, unless the recipient has been afforded
reasonable notice and opportunity for a full and fair hearing.

RECORDS AND AUDITS

e it ol b i ey oo
as
achading recards which fully disciaas the et aud Seitin
such recipient of the p of such financial-assistance, the
cost of project or undertaking in connection with which such
financial assistance is given or the amount of that portion of the
cost of the project or undertaking supplied by other sources, and such
other records as will facilitate an effective audit.

(b) The and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipients that are pertinent to
the ial assistance received under this subchapter.

TECHNICAL ASSISTANCE AND TRAINING

Sec. 648. The Secretary provide, directly or through grants or
other ﬂ.rra:.:agementa 1) assistance to communities in devel-
oping, co; ucﬁng,andam under this sub-
chapter; and (2) training for ialized or personnel needed in
connection with Head Start programs.

RESEARCH, DEMONSTRATION, AND PILOT PROJECTS

Sec. 649. (a) The Secrata:% may provide financial assistance
through grants or contracts for research, demonstration, or pilot
projects conducted by public or private agencies which are desi
to test or assist in the development of new approaches or
that will aid in overcoming special problems or otherwise in further-
ing the purposes of this subchapter.

(b) The Secre shall establish an overall plan to govern the
:Bproval of research, demonstration, or pilot prtgects the use of

authority under this subchapter. Such plan shall set
ft{)!:telzﬁspeciﬁc objectives to be achieved and priorities among such
objectives.

ANNOUNCEMENT OF RESEARCH, DEMONSTRATION, AND PILOT PROJECTS
CONTRACTS

Sec. 650. (a) The Secretary shall make a public announcement
concerning—

(1) the title, purpose, intended completion date, identity of the
grantee or contractor, and proposed cost of any grant or contract
with a private or non-Federal public agency or organization for
any research, demonstration, or pilot project under this sub-
chapter; and

(2) the results, findings, data, or recommendations made or
reported as a result of such activities.

(b) The Ell.lnlic announcements required by subsection (a)(1) shall be
made within 30 days of msf.rig such grants or contracts, and the
public announcements required by subsection (a)X2) shall be made
within 90 days of the receipt of such results.
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42 USC 9842.

42 USC 9843.

Grants and
contracts.
42 USC 9844.

42 USC 9845.
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(c) The Secretary shall take necessary action to assure that all
studies, proposals, and data produced or developed with Federal
funds employed under this subchapter shall become the property of
the United States.

(d) The Secretary shall publish summaries of the results of activi-
ties carried out pursuant to this subchapter not later than 90 da
after the completion thereof. The Secretary shall submit to the
appropriate committees of the Congress copies of all such summaries.

EVALUATION

Skc. 651. (a) The Secretary shall provide, directly or through grants
or contracts, for the continuing evaluation of programs under this
subchapter, including evaluations that measure and evaluate the
impact of mrama authorized by this subchapter, in order to
determine their effectiveness in achieving stated , their impact
on related programs, and their structure and mechanisms for deliv-
ery of services, including, where appropriate, comparisons with
appropriate control groups composed ns who have not partici-
pated in such programs. Evaluations 1 be conducted by persons
not di{pcﬂy involved in the administration of the program or project
operation.

(b) The Secretary shall operate the programs and projects covered
by this subchapter in accordance with Head Start performance
standards. Any revisions in such standards shall result in standards
which are no less com; ensive than those in effect on the date of
the enactment of the nomic Opportunity Amendments of 1978.
The extent to which such standarcrs have been met shall be consid-
ered in deciding whether to renew or supplement financial assistance
authorized under this subchapter.

(cX1) In carrying out evaluations under this subchapter, the Secre-

shall establish working relationships with the faculties of
colleges or universities located in the area in which :.ﬂ such
evaluation is being conducted, unless there is no such ege or
university willing and able to participate in the evaluation. For
purposes of the preceding sentence, for any single evaluation, areas
in which such working relationships are established may not be

larger than 3 contiguous States.
(2) In ing out evaluations under this subchapter, the Secretary
may require Start agencies to provide for independent
evaluations.

(d) In ing out evaluations under this subchapter, the Secre-

tary shall, whenever feasible, arrange to obtain the specific views of
persons particiﬁting in and served by programs and projects assisted
under this subchapter about such programs and tprojects.

(e) The shall publish the results of evaluative research
and summaries of evaluations of program and project impact and
effectiveness not later than 90 days after the completion thereof. The
Secretary shall submit to the appropriate committees of the Congress
copies of all such research studies and evaluation summaries.

(f) The Secretary shall take the necessary action to assure that all
studies, evaluations, and data produced or developed with
assistance under this subchapter shall become the property of the
United States.

POVERTY LINE

Sec. 652. (a) The Secretary shall revise annually (or at any shorter
interval the Secretary deems feasible and desirable) a poverty line
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which, except as provided in section 645, shall be used as a criterion of
aligbﬂ.ity for participation in Head Start programs.

) The revision required by subsection (a) shall be accomplished by
multiplying the official poverty line (as defined by the Office of
Ma.naﬁment and Budget) by the percentage change in the Consumer
Price Index during the annual or other interval immediately preced-
ing the time at which the revision is made.

(c) Revisions required by subsection (a) shall be made and issued not
mommmwdm&erthedateonwhichthenwemrymnsumer
Price Index data me available.

COMPARABILITY OF WAGES

Sec. 663. The Secretary shall take such action as may be necessary
to assure that ie:sons employed in carrying out programs financed
under this subchapter not receive compensation at a rate which
is (1) in excess of the average rate of compensation paid in the area
where the program uki; t;o;n:ned out to a agilbstan number of thot}
persons providing s tially comparable services, or in excess
the average rate of compensation paid to a substantial number of the
persons providing substantially comparable services in the area of
the person’s immediately  preceding employment, whichever is
higher; or (2) less than the minimum wage rate prescribed in section
6(a)(1) of the Fair Labor Standards Act of 1938.

NONDISCRIMINATION PROVISIONS

Skc. 654. (a) The Secretary shall not provide financial assistance for
e o et itk Toatmct {ha s el ¥t oot ree (R
grant or con wi Te y provi no
person with responsibilities in the operation thereof will discriminate
with respect to any such program, project, or activity because of race,
creed, color, national origin, sex, political affiliation, or beli

(b) No person in the United States shall on the ground of sex be
excluded from participation in, be denied the benefits of, be subjected
to discrimination under, or be denied employment in connection with
any program or activity receiving assistance under this subchapter.
The gecretary shall enforce th?)tprovisions of the preceding sentence
in accordance with section 602 of the Civil Rights Xct of 1964. Section
603 of such Act shall apply with respect to any action taken by the
Secretary to enforce such sentence. This section shall not be con-
strued as affecting any other legal remedy that a person may have if
such person is excluded from participation in, denied the benefits of,
subjected to discrimination under, or denied employment in connec-
tion with, any program, project, or activity receiving assistance under
this subchapter.

(c) The shall not provide financial assistance for any
program, project, or activity under this subchapter unless the grant
or contract relating to the financial assistance specifically provides
that no person wi mues in the operation of the program,

project, or activity will ate against any individual because of
ta_ ha.t:“:t 5;7 condition in violation of section 504 of the Rehabilita-
10n 5

LIMITATION WITH RESPECT TO CERTAIN UNLAWFUL ACTIVITIES

Sec. 655. No individual employed or assigned by any Head Start
agency or other agency assisted under this subchapter shall, pursu-

95 STAT. 507

42 USC 9848,

29 USC 206.

42 USC 9849.

42 USC 2000d-1,
2000d-2.
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42 USC 9850.
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ant to or during the performance of services rendered in connection
with any program or activity conducted or assisted under this
subchapter by such Head Start agency or such other agency, plan,
initiate, icipate in, or otherwise aid or assist in the conduct of any
unlawful demonstration, rioting, or civil disturbance.

POLITICAL ACTIVITIES

SEc. 656. (a) For purposes of chapter 15 of title 5, United States
Code, any agency which assumes responsibility for planning, develop-
ing, and coordinating Head Start p and receives assistance
under this subchapter shall be deemed to be a State or local cy.
For purposes of clauses (1) and (2) of section 1502(a) of such title, any
agency receiving assistance under this subchapter shall be deemed to
be a State or local agency.

(b) Programs assisted under this subchapter shall not be carried on
in a manner involving the use of program funds, the provision of
services, or the employment or assignment of personnel in a manner
supporting or ting in the idippﬂcaatéigp %’_ such pmg:hams Wllﬂll g}
any partisan or nonpartisan political activity or other po
activity associated with a candidate, or cont.endinznfyaction or group,
in an election for public or party office; (2) any activity to provi
voters or prospective voters with transportation to the polls or
similar assistance in connection with any such election; or (3) any
voter registration activity. The Secretary, after consultation with the
Office of Personnel Management, shall issue rules and regulations to
provide for the enforcement of this section, which shall include
provisions for summary suspension of assistance or other action
necessary to permit enforcement on an emergency basis.

ADVANCE FUNDING

Skc. 657. For the purpose of affording adequate notice of funding
available under this!;ubchapt.er, l:gpfmpriah%?m for carrying out this
subchapter are authorized to be included in an appropriation Act for
the fiscal year preceding the fiscal year for which they are available
for obligation.

Subchapter C—Follow Through Programs

SHORT TITLE
Aggc. 661. This subchapter may be cited as the “Follow Through

FINANCIAL ASSISTANCE FOR FOLLOW THROUGH PROGRAMS

Sec. 662. (a) The Secretary of Education (hereinafter in this
subchapter referred to as the “Secretary”) is authorized to provide
financial assistance in the form of grants to local educational agen-
cies, combinations of such agencies, and, as provided in subsection (b),
any other public or appropriate nonprofit private agencies, mim—
tions, and institutions for the pu‘mg]i;earrying out Follow ugh
E}rgﬁrems focused primarily on from low-income families in

indergarten and primary grades, including such children enrolled
in private nangrogt elementary schools, who were previously en-
ed in Head Start or similar programs. Other chil in kinder-
garten and primary grades, including such other children enrolled in
rivate non t elementary , who were previously enrolled
preschool programs of a compensatory nature which received
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Federal financial assistance may participate in such Follow Through
programs.
(b) Whenever the Secretary determines—

(1) that a local educational agency receiving assistance under
subsection (a) is unable or unwilling to include in a Follow
Through children enrolled in nonprofit private schools
who woul erwise be eligible to participate therein; or

(2) that it is otherwise necessary in order to accomplish the
purposes of this section;

theSecretmym;y rovide financial assistance for the of
ing out a Follow Through program to any other lic or
appropriate nonprofit private agency, organization, or institution.
(c) Programs to be assisted under this section shall ide such
comprehensive educational, health, nutritional, social, and other
services as will aid in the continued development of children
described in subsection (a) to their full potential. Such projects shall
provide for the direct icipation of the parents of su i in
the develoBment, conduct, and overall direction of the program at the
local level. If the Secretary determines that icipation in the
project of célllljldren who-;fare t.I;gt from lové-li:oome tary. ies will saﬁgefto
carry out the purposes is section, Secre provide for
the inclusion of such children from non-low-income faTgfies, but only
to the extent that their participation will not dilute the effectiveness
of the services designed for children described in subsection (a).

AUTHORIZATION OF APPROPRIATIONS

Skc. 663. (a)(1) There is authorized to be appropriated for amiw
outthes-ou({posesofthissubchapter?al.awoﬂo fiscal year i
$22,150,000 for fiscal year 1983, and 14,767’,000 for fiscal year 1984,

(2) Funds appropriated under this section for fiscal 1982 and
1983 shall remain available for obligation and expenditure during the
fiscal year succeeding the fiscal year for which they are appropriated.

(b) Financial assistance extended under this subchapter for a
Follow Through program shall not exceed 80 percent of the approved
costs of the assisted program or activities, except that the Secretary
may approve assistance in excess of such perce:ﬂﬁe if the Secretary
determines, in accordance with regulations lishing objective
criteria, that such action is required in furtherance of the purposes of
this subchapter. Non-Federal contributions may be in cash or in kind,
fairly evaluated, including plant, equipment, or services. The Secre-
tary shall not require non-Federal contributions in excess of 20
percent of the approved costs of programs or activities assisted under
this subchapter.

(¢c) No project shall be approved for assistance under this sub-
chapter unless the Secretary is satisfied that the services to be
provided under such project will be in addition to, and not in
substitution for, services previously provided without Federal assist-
ance. The irement imposed by the p ing sentence shall be
subject to such regulations as the Secretary may adopt.

RESEARCH, DEMONSTRATION, AND PILOT PROJECTS

Sec. 664. (a) The Secre may provide financial assistance
through grants or contracts for research, demonstration, or pilot
projects conducted by public and private agencies which are designed
to test or assist in t{le development of new approaches or methods

95 STAT. 509

42 USC 9862.

42 USC 9863.
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that will aid in overcoming special problems or in otherwise further-
ing the purposes of this subchapter.
(b) The Secre shall establish an overall p_!an to govern the
approval of research, demonstration, or pilot projects and the use of
research authority under this subchapter. Such plan shall set
f%x:iéléti specific objectives to be achieved and priorities among such
objectives.

ANNOUNCEMENT OF RESEARCH, DEMONSTRATION, AND PILOT PROJECT
CONTRACTS

Sec. 665. (a) The Secretary shall make a public announcement
concerning—
(1) the title, purpose, intended completion date, identity of the
grantee or contractor, and proposed cost of any grant or contract
with a private or non-Federal public agency or organization for
any research, demonstration, or pilot project under this sub-
chapter; and
(2) the results, findings, data, or recommendations made or
reported as a result of such activities.

(b) The public announcements required by subsection (a)(1) shall be
made not later than 30 days after making such grants or contracts,
and the public announcements w by subsection (a}2) shall be
made not later than 90 days r the receipt of such results.

(c) The Secretary shall take necessary action to assure that all
studies, proposals, and data produced or developed with Federal
funds employed under this subchapter shall become the property of
the United States.

(d) The Secretary shall publish summaries of the results of activi-
ties carried out pursuant to this subchapter not later than 90 da
after the completion thereof. The Secretary shall submit to the
appropriate committees of the Congress copies of all such summaries.

EVALUATION

SEc. 666. (a) The Secretary shall provide, directly or through grants
or contracts, for the continuing evaluation of programs under this
subchapter, including evaluations that measure and evaluate the
impact of grograms authorized by this subchapter, in order to
determine their effectiveness in achieving stated goals, their impact
on related programs, and their structure and mechanism for delivery
of services, including, where appropriate, comparisons with appropri-
ate control groups composed of gfarﬁons who have not participateffli—‘n
such programs. Evaluations s be conducted by persons not
di y involved in the administration of the program or project.

(b) The Secretary shall develop and g‘ublish general standards for
evaluation of program and project effectiveness in achieving the
objectives of this subchapter. The extent to which such stan
have been met shall be considered in deciding whether to renew or
supplement financial assistance authorized under this subchapter.

(c) In carrying out evaluations under this subchapter, the Secretary
shall, whenever feasible, arrange to obtain the specific views of
persons partici%ating in and served by programs and projects assisted
under this subchapter about such programs and projects.

(d) The Secretary shall publish the results of evaluative research
and summaries of evaluations of program and project impact and
effectiveness not later than 90 days after the completion thereof. The
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shall submit to the appropnabe committees of the Congress
ws all such research studies and evaluation summaries.
shall take the necessary action to assure that all

es,evaluatmns, poaala,andda uced or developed with
assmtaneeunderthlgm tﬁ:ﬂ rtyofthepegmted
TECHNICAL ASSISTANCE AND TRAINING

SEc. 667. Th: Secre r through ts
other 7 mmdmmtame t%r%'%llog:

SPECIAL CONDITIONS

ch%%m = l topporhmltmsﬂt:‘m g
pter manmumempoyman or resi-
dents of the area to be served, and tg?;'amsoct‘c]::lnimnwrl:om-e
G o e
) assistance under this subchapter ahallnotbesuspand—
ed for failure to comply with a termsandoondihons, g
in emergency mhmh nor
denied, unleaatherecipien hasbeengivenreasonablenotioe
and rtumtytoahoweausew  such action should not be taken.
© cial assistance under subchapter shall not be termi-
nated for failure to comply with applicable terms and conditions
unless the recipient has been aﬂ'ordas reasonable notice and opportu-
nity for a full and fair hearing.

APPLICABILITY OF PROVISIONS OF SUBCHAPTER B

Skc. 669. The of sections 637 (other than section 637(1)),
653,654,6556 657 shall apply to the administration of this

REPEALER

Subtitle B—Community Services Block Grant Program

SHORT TITLE

Sec. 671. This subtitle may be cited as the “Community Services
Block Grant Act”.

COMMUNITY SERVICES GRANTS AUTHORIZED

Sec. 672. (a)TheSecmtaryisauthonzedtomakegrantsm
with the provisions of this subtitle, to States to ameliorate
the causes of poverty in communities within the State
(b)Theremauthonzedtobeappropnatedsama‘?S,OOOforthaﬁwal
year 1982 and for each of the 4 succeeding fiscal years to carry out the
provisions of this subtitle.
DEFINITIONS

Sec. 673. For purposes of this subtitle:

SEC. GTOéEEecﬁveOetober 1, 1984, the provisions of this subchapter A
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42 USC 9866.

42 USC 9867.
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(1) The term “eligible entity’”’ means any organization which
waaoﬁimallydemgnatedasaoommunityacﬂon agency or a
community action program under of section 210 of
theEconomlcOppOMtyAd;oflm or fiscal year 1981, unless
such community action agency or a community action program
lost its designation under section 210 of such Act as a result of a
failure to comply with the provisions of such Act.

(2) The term “poverty line” means the official poverty line
established by the DuecwroftheOtﬁcaofManagement and
Budget. The shall revise the line annually (or
at any shorter interval the Secretary feasible and
able) which shall be used as a criterion of eligibility in commu-
nity service block gran ﬁmmred revision shall be
awomphshed by multlpl poverty line by the
percentage change ulner Pnce Index during the
annual or other mterval immediately preceding the time at
which the revision is made.

(8) The term “Secretary’” means the Secretary of Health and
Human Services.

(4) The term “State” means each of the several States, the
District of Columb the Commonwealth of Puerto Rico, Guam,
the Virgin ican Samoa, the Commonwealth of the
g?a:;tlhd:m Manana Islands, and the Trust Territory of the Pacific

STATE ALLOCATIONS

Sec. 674. (a)1) The Secretary shall from the amount appropriated
under sectlon 672 for each fiscal year which remains after—
A) the Secretary makes the apportionment required in subsec-
tion (b)(l); and
(B) the Secretary determines the amount necessary for the
purposes of section 681(b);
allot to each State an amount which bears the same ratio to such
mammgamountastheamountrecewedhytheStateforﬁscal ear
1981 under section 221 of the Economic Op[fx) Act of 1964 io
to the total amount received by all States year 1981 under
such part, except that no State shall receive less than one-quarter of 1
percent of the amount appropriated under section 672 for such fiscal

year.
(2) For purposes of this subsection, the term “State” does not
include Guam, American Samoa, the Vn'gm Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands.
(bX1) The Secre! shall apportion one-half of 1 percent of the
amount appropriated under section 672 for each fiscal year on the
basis of need among Guam, American Samoa, the Virgin Islands, the
Northdgrn Mariana Islands, and the Trust Territory of the Pacific
(2} Each unsdxctlon to which paragraph (1) applies may receive
dJer itle upon all:l ip;&m t£'|]1:i1b:|:ui:lzed to tfhe
contmnmg provisions whic e programs for
which assistance is sought under this subtitle, and which are consist-
ent with the requirements of section 675.
(cX1) If, with respect to any State, the Secretary—
(A) receives a request from the governing of an Indian
tribe or tribal organization within the State t assistance
:nger this subtitle be made directly to such tribe or organization;



PUBLIC LAW 97-85—AUG. 13, 1981 95 STAT. 513

allotted to such State under this subtitle for the fiscal year the
anzm&cratary% fl:rtz)tl'n of ph (1)
reserve purpose
fromsumsthatwouldotherwisebeallothdﬁosunhmm
than 100 percent of an amount which bears the same ratio to the
State’s allotment for the fiscal year involved as the gopu.latwn of all
eligible Indians for whom a determination under
been made bears to the tion of all individ e
assistance under this subtitle in such State.

(8) The sums reserved by the Secretary on the basis of a determina-
tion under this subsection shall be ted to the Indian tribe or
tribal organization serving the individuals for whom such a determi-

0 In Gevlee'sir 1 Bidian tribaror baibal ocigesisntion to/be eligibh

er for an or e
for an award for a fiscal year under this subsection, it shall submit to
the Secretary a plan for such fiscal which meets such criteria as
the Secretary ma prmibehz tion.

(6) Thbglf;ed:’ms‘ 1;hdixm tribe” and “trih%lfolzt'lgqnimﬁm” meanthtn; “Indisn teibe,”
tribes, or other organized grou; dians recognized in tribal
State in which they reside or considered by the Secretary of the °Fé*iztion.
Interior to be an Indian tribe or an Indian organization for any
R o APPLICATIONS AND REQUIREMENTS

Skc. 675. (a) Each State desiring to receive an allotment for a fiscal 42 USC 9904.
underthissubtiﬂeshaﬂsubmitanapplmhmtotheﬂecwm
h such application shall be in such form as the Secretary
require. Each such application shall contain assurances by the chief
executive officer of the State that the State will comply with subsec-
tion (b) and will meet the conditions enumerated in subsection (c).
(b) After the expiration of the first fiscal in which a State
received funds under this subtitle, no funds be allotted to such
State for any fiscal year under this subtitle unless the legislature of
the State conducts public hearings onthemedusennddmtnbu’ ibu-
tion of funds to be provided under this s for such fiscal :
(c) As part of the annual a %l:':ationrequimdb subsection (a), the
chief executive officer of eac te shall certify that the State agrees

(1) use the funds available under this subtitle—

(A) to provide a range of services and activities having a
meas le and potentially major impact on causes of pov-
erty in the community or those areas of the community
where poverty is a particularly acute problem;

(B) to provide activities designed to assist low-income
participants including the elderly poor—

(Fil) to secure and retain meaningful employment;

(ii) to attain an adequate education;

(iii) to make better use of available income;

(iv) to obtain and maintain adequate housing and a
suitable living environment;

(v) to obtain emergency assistance through loans or
Frants to meet immediate and t individual and
amily needs, including the need for health services,
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nutritious food, housing, and employment-related
assistance;
(vi) to remove obstacles and solve problems which
block the achievement of self-sufficiency;
(vii) to achieve greater participation in the affairs of
ot Po.mlo moes sfiect £ oth
viii more € ve use of other programs
related to the purposes of this subtitle;
(C) to provide on an emergency basis for the provision of
such supplies and services, nutritious foodstuffs, and related
services, as may be necessary to counteract conditions of

starvation and malnutrition among the poor;
(D) to coordinate and eatabﬁslw between govern-

mental and other social services programs to assure the
eﬂ‘gctive delivery of such services to low-income individuals;

an

(E) to encourage the use of entities in the private sector of
the community in efforts to ameliorate poverty in the
OOmmuth';

(2)(A)(1) use, for fiscal year 1982 only, not less than 90 percent of
the funds allotted to the State under section 674 to grants
to use for the purposes described in clause (1) to eligible entities
(as defined in section 673(1)) or to organizations serving seasonal
or migrant farmworkers; and

(ii) use, for fiscal year 1983 and for each subsequent fiscal year,
not less than 90 percent of the funds allotted to the State under
section 674 to make grants to political subdivisions of the State
for the political subdivisions to use for the purposes described in
clause (1) directly or to nonprofit private community o iza-
tions which have a board which meets the requirements of clause
(8), or to migrant and seasonal farm worker organizations; and

(B) 6provide assurances that the State will not expend more
than b percent of its allotment under section 674 for administra-
tive expenses at the State level;

(3) provide assurances that, in the case of a community action
agency or nonprofit private organization, each board will be
constituted so as to assure that (A) one-third of the members of
the board are elected public officials, currently holding office, or
their representatives, except that if the number of elected
officials reasonably available and willing to serve is less than
one-third of the membership of the board, membership on the
board of appointive public officials may be counted in meeting
such one-third requirement; (B) at least one-third of the members
are persons chosen in accordance with democratic selection
procedures adequate to assure that they are representative of the
poor in the area served; and (C) the remainder of the members
are officials or members of business, industry, labor, religious,
welfare, education, or other major groups and interests in the
community;

(4) give special consideration in the designation of local com-
munity action agencies under this subtitle to any community
action agency which is receiving funds under anty Federal antipo-
verty on the date of the enactment of this Act, except
that (X) tﬁe State shall, before g’ivi.l;g such special consideration,
determine that the agency involved meets program and fiscal
requirements established by the State; and (B) if there is no such
agency because of any chang]es;al the assistance furnished to
programs for economically disadvantaged persons, the State
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shall give special consideration in the designation of community
action cies to any successor agency which is operated in
substan l{|}1he same manner as the predecessor agency which
did receive dsintheﬁaca]gearprecedingt.heﬁsca] year for
which the determination is made;

(5) provide assurances that the State may transfer funds, but
not to exceed 5 percent of its allotment under section 674, for the
provisions set forth in this subtitle to services under the Older
Americans Act of 1965, the Head Start program under sub-
chapter B of chapter 8 of subtitle A of this title, or the energy
crisis intervention program under title XXVI of this Act (relat-
ing to low-income home energy assistance);

3 (6)( p)rohibit any political activities in accordance with subsec-

on (e);

(7) prohibit any activities to provide voters and prospective
voters with transportation to the polls or provide similar assist-
wtu; connection with an election or any voter registration

VILY;

(8) provide for coordination between antipoverty programs in
each community, where ap iate, with eme Zy energy
crisis intervention ]la'lrograms under title XXVI of this Act (relat-
ing to low-income home energy assistance) conducted in such
community;

(9) provide that fiscal control and fund accounting procedures
will be established as may be necessary to assure the proper
disbursal of and accounting for Federal funds paid to the State
under this subtitle, including procedures for monitoring the
assistance provided under this subtitle, and provide that at least
every fi,'ear each State shall prepare, in accordance with subsec-
tion (f), an audit of its expenditures of amounts received under
this subtitle and amounts transferred to carry out the purposes
Of(tlig)s subﬁﬂe;anﬁdoooperate th Federal tigatis de

permit wi investigations under-
™ %&ninacmrdancemths&:ﬁﬁnﬁ'?& A <

e Secretary may not prescribe the manner in which the States wi
comply with the provisions of this subsection.

(d)1) In addition to the requirements of subsection (c), the chief
executive officer of each State shall prepare and furnish to the
Secretary a plan which contains provisions describing how the State
will carry out the assurances contained in subsection (c). The chief
executive officer of each State may revise any &l:n prepared under
this paragraph and shall furnish the revised plan to the Secretary.

(2) Each plan prepared under ph (1) shall be made available
for public inspection within the State in such a manner as will
facilitate review of, and comment on, the plan.

(e) For purposes of chapter 15 of title 5, United States Code, any
nonprofit Egvate organization receiving assistance under this subti-
tle which responsibility for planning, developing, and coordinat-
ing community antipoverty shall be deemed to be a State or
local agency. For purposes of clauses (1) and (2) of section 1502(a) of
such title, any such organization receiving assistance under this
subtitle shall be deemed to be a State or local agency.

o Tkt S At i S AeSRL Mt ou ices
en pendent of any cy ring activities or services

ied out under this subtitle and shall be conducted in accordance
with generally accepted accounting principles. Within 80 days after
the completion of each audit, the f executive officer of the State

95 STAT. 515

42 USC 3001
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shall submit a copy of such audit to the legislature of the State and to
the Secretary.

(g) The State shall repay to the United States amounts found not to
have been expended in accordance with this subtitle or the Secretary
may offset such amounts against any other amount to which the
State is or may become entitled under this subtitle.

(h) The Comptroller General of the United States shall, from time
to time, evaluate the expenditures by States of grants under this
subtitle in order to assure that expenditures are consistent with the
provisions of this subtitle and to determine the effectiveness of the
State in accomplishing the purposes of this subtitle.

ADMINISTRATION

SEc. 676. (a) There is established in the Department of Health and
Human Services an Office of Community Services. The Office shall be
headed by a Director.

(b) The Secretary shall carry out his functions under this subtitle
E;hirough the Office of Community Services established in subsection

a).
NONDISCRIMINATION PROVISIONS

Sec. 677. (a) No person shall on the ground of race, color, national
origin, or sex be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under, any program or activity
funded in whole or in part with funds made available under this
subtitle. Any prohibition against discrimination on the basis of age
under the Age Discrimination Act of 1975 or with respect to an
otherwise qualified handicapped individual as \l"lded in section 504
of the Rehabilitation Act of 1 3 shall also app to any such program
or activity.

(b) Whenever the Secretary determines that a State that has
received a payment under this subtitle has failed to comply with
subsection (a) or an applicable regulation, he shall notify the chief
executive officer of the State and shall request him to secure
compliance. If within a reasonable period of time, not to exceed 60
days, the chief executive officer fails or refuses to secure compliance,
the Secretary is authorized to (1) refer the matter to the Attorney
General with a recommendation that an appropriate civil action be
instituted; (2) exercise the powers and functions provided by title VI
of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, or
section 504 of the Rehabilitation Act of 1973, as may be applicable; or
(3) take such other action as may be provided by law.

(c) When a matter is referred to the Attorney General pursuant to
subsection (b), or whenever he has reason to believe that the State is
engaged in a pattern or &:mce in violation of the provisions of this
section, the Attorne, ral may bring a civil action in any
appropriate United tes district court for such relief as may be
appropriate, including injunctive relief.

PAYMENTS TO STATES

Sec. 678. (a) From its allotment under section 674, the Secretary

shall make payments to each State in accordance with section 203 of

the Intergovernmental Cooperation Act of 1968 (42 U.S.C. 4213), for
use under this subtitle.
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(b) Payments to a State from its allotment for any fiscal year shall
be expended by the State in such fiscal year or in the succeeding fiscal
year.

WITHHOLDING
Sec. 679. (a)1) The Secretary shall, after adequate notice and an
opportunity for a hearing conducted within the affected State,

withhold funds from any State which does not utilize its allotment
substantially in accordance with the provisions of this subtitle and
the assurances such State provided under section 675.

(2) The Secretary shall respond in an expeditious and speedy
manner to complaints of a substantial or serious nature that a State
has failed to use funds in accordance with the provisions of this
subtitle or the assurances provided by the State under section 675.
For purposes of this paragraph, a violation of any one of the
assurances contained in section 675(c) that constitutes a di of
that assurance shall be considered a serious complaint.

(b)1) The Secre! shall conduct in several States in each fiscal
year investigations of the use of funds received bf-: the States under
this subtitle in order to evaluate compliance with the provisions of
this subtitle.

(2) Whenever the Secretary determines that there is a pattern of
complaints from any State in any fiscal year, he shall conduct an
investigation of the use of funds received under this subtitle by such
Stgtetlm order to ensure compliance with the provisions of this
subtitle.

(3) The Comptroller General of the United States may conduct an
investigation of the use of funds received under this subtitle by a
Stgttlietlm order to ensure compliance with the provisions of thi
subtitle.

(¢) Pursuant to an investigation conducted under subsection (b), a
State shall make appropriate books, documents, papers, and records
available to the Secre or the Comptroller General of the United
States, or any of their duly authorized representatives, for examina-
tion, copying, or mechanical reproduction on or off the premises of
the appropriate entity upon a reasonable request therefor.

(d) In conducting any investigation under subsection (b), the Secre-
tary may not request any information not readily available to such
State or require that any information be compiled, collected, or
transmitted in any new form not already available.

LIMITATION ON USE OF GRANTS FOR CONSTRUCTION

Sec. 680. (a) Except as provided in subsection (b), grants made
under this subtitle (other than amounts made available under section
681(b)) mag not be used by the State, or by any other person with
which the State makes arrangements to carry out the purposes of this
subtitle, for the purchase or improvement of land, or the purchase,
construction, or permanent improvement (other than low-cost resi-
dential weatherization or other energy-related home repairs) of any
building or other facility.

(b) The Secretary may waive the limitation contained in subsection
(a) upon the State’s request for such a waiver if he finds that the
request describes extraordinary circumstances to justify the pur-
chase of land or the construction of facilities (or the making of
permanent Lmé)t:ovemenm) and that permitting the waiver will con-
tribute to the State’s ability to carry out the purposes of this subtitle.

95 STAT. 517
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DISCRETIONARY AUTHORITY OF SBECRETARY

42 USC 9910. Skc. 681. (a) The Secretary is authorized, either directly or through
grants, loans, or guarantees to States and pnbhc and other organiza-
tions and agencies, or contracts or jointly financed cooperative

ements with States and public and ot.her organizations and
agencies, to provide for—
(1) training related to the purposes of this subtitle; and
(2) ongoing activities of national or regional slgmﬁcance re-
lated to the purposes of this subtitle, including special emphasis
programs for—

(A) special programs of assistance to private, locally initi-
ated communit eveloqment programs which sponsor en-
terprises providing employment and business development
opportunities for low-income residents of the area;

) Rural Development Loan Fund revolving loans and
g}l.lll:ra?ltees under subchapter A of chapter 8 of subtitle A of
this title;

(C) community development credit union programs admin-
istered under subchapter A of chapter 8 of subtitle A of this

Ante, p. 489. title;

(D) technical assistance and training programs in rural
housing and commumty facilities development;

(E) assistance for migrants and seasonal farmworkers; and

(F) national or regional programs designed to provide
recreational activities for low-income youth.

(b) Of the amounts appropriated under section 672(b) for any fiscal

{hear, not tl;lx?yr? than 9 pereefnt of such a?&u;ts shall beda o hale t:o

e Secre or purposes of carrying ou section and s pter

A of chapter 8 of subtitle A of this title.

TRANSITION PROVISIONS

42 USC 9911. Sec. 682. (a)(1) The purmeof this section is to permit, for fiscal
year 1982 only, States to c to operate programs under the block
grant established by this subtitle or to have the Secretary operate
programs under the provisions of law repealed by section 335( ;

(2) The Secretary s carry out the provisions of this section
gl%xé(ou)gh the Office of Community Services established in section

a).

(b)1) Notwithstanding the provisions of section 683(a) or any other
provision of law, a State mﬂ. for fiscal year 1982 only, make a
determination that the State chooses not to operate programs under
the block grant established by this subtitle. If the State makes such a
determination, the State's ﬂﬂ tment under section 674 shall be used
within the State by the Secretary to carry out programs (in accord-
ance with Ear ph (4)) under the provisions of law in effect on
September 30 g 1, but repealed by section 683(a).

(2) The prommns of paragraph (1) apply to the provisions of law
referred to in such paragraph, ess of whether there is a
specific termination provision or other provision of law repealing or
otherwise terminating any program subject to this Act.

(3) Each State whzuc.:lﬁ pursuant to aph (1), determines to have
the Secretary operate programs under the provisions of law in eﬂ‘ect
on September gg 1981, but repealed by section 683(a), shall
notice to the Secretary ‘of such determmatmn Such notice s be
submitted to the Secretary prior to the begmmntiof the first quarter
of fiscal year 1982 and at least 30 days before the beginning of any
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other quarter during such fiscal year. For purposes of this section, the
Ta.rtars for fiscal year 1982 commence on October 1, January 1,
pril 1, and July 1 of fiscal year 1982. 1
(4) In any case in which the Secre carries out programs under
paragraph (1), the Secretary shall provide for the carrying out of such

b ts for such purpose to eligible entities (as
R oaction 678y

(c) The Secretary shall provide such assistance to the States as the
States may require in order to carry out the provisions of this section.

(d) The Secretary may reserve not more than 5 percent of any
State’s allotment for administration of such State’s programs under
the block grant established by this subtitle, if such State has made a
determination that the State chooses not to operate under
the block grant established by this subtitle, and the is
carrying out such State’s frograms under the provisions of law in
effect on September 30, 1981.

(e) Upon the enactment of this Act, the Director of the Office of
Management and Budget is authorized to provide for termination of
the affairs of the Community Services Administration. He shall

vide for the transfer or other disposition of personnel, assets,
iabilities, grants, contracts, property, records, unexpended bal-
ances of appropriations, authorizations, allocations, and other funds
held, useti, arising from, available to, or to be made available in
connection with implementation of the authorities terminated by
section 683(a) as necessary to effectuate the purposes of this subtitle.

REPEALER; REAUTHORIZATION PROVISIONS; TECHNICAL AND
CONFORMING PROVISIONS

Skc. 683. (a) Effective October 1, 1981, the Economic Opportunit
Act of 1964, other than titles VIII and X of such Act, is re 4

(b) There is authorized to be appropriated such sums as may be
neceasaﬂ' for each of the fiscal years 1982, 1983, and 1984, to carry out
title VIII of the Economic Opportunity Act of 1964.

(c)(1) Any reference in any provision of law to the poverty line set
forth in section 624 of the Economic Opportunity Act of 1964 shall be
construed to be a reference to the poverty line defined in section
673(2) of this Act.

(2) Argr reference in any provision of law to any community action
agency designated under title II of the Economic Opportunity Act of
1964 shall be construed to be a reference to private nonprofit
community organizations eligible to receive funds under this subtitle.

(3) No action or other p ing commenced by or ya.i.nst any
officer in the official capacity of such individual as an officer of any
agency administering the repealed by subsection (a) of this
section shall abate by reason of the enactment of this Act.

TITLE VII-EMPLOYMENT PROGRAMS

COMPREHENSIVE EMPLOYMENT AND TRAINING ACT

Sec. 701. (a) Section 112 of the Comprehensive Employment and
Training Act is amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 112. (a) There are authorized to be appropriated for fiscal
year 1982 for the purpose of carrying out this Act—

89-194 0O—82—35:QL3
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“(1) $1,430,775,000 for carrying out A, B, and C of title II;

“(2) $219,015,000 for carrying out titles III and V, of which not
more than $3 million may be transferred to the National Occupa-
tional Information Coordinating Committee established &%ﬁu—
ant to section 161(b) of the Vocational Education Act of 1963 for
p described in section 315 of this Act;

“23) 576,200,000 for carrying out part A of title IV;

““(4) $628,263,000 for carrying out part B of title IV;

*(5) $766,100,000 for carrying out part C of title IV;

“(6) $274,700,000 for carrying out title VII; and

“0 75.462,(500 for the expenses of the Department of Labor in

“(bX1) For the pu of affording adequate notice of funding
available under this meappropriations er this Act are author-
ized to be included in an appropriation Act for the fiscal year
plr,eeedmg. tl the fiscal year for which they are first available for
0 on.

“(2) In order to effect a transition to the advance funding method of
timing appropriation action, the provisions of this subsection shall
apply notwi ding that its initial application will result in the
enactment in the same year (whether in the same agﬁ:o&riation Act
or otherwise) of two separate appropriations, one for en current
fiscal ’Fhear and one for the su ing fiscal year.”.

(b) The matter preceding clause (i) of section 202(a)2XA) of the Act
is amended by striking out “ﬂil;ty-ﬁve percent” and inserting in lieu
thereof “Eigh%zsix and one- reent”.

(c) Section of the Comprehensive Employment and 'l‘rmnmg
Act is amended by adding the following subsection at the end thereof:

“(h) Notwithstanding the provisions of subsections (b), (c), (d), and
(e) of this section, not more than 10% percent of the amounts
available for this title shall be available for the purposes specified in
such subsections. The Governor of each State may in his own
discretion determine the amount of funds to be used for each of the
functions specified in such subsections but not to exceed the amounts
specified therein.”.

(dX1) Section 433(a)1) of the Comprehensive Employment and
tTlf i .f 8%’('* is amended by striking out “75” and inserting in lieu

ereo !

(2) Section 436(a)2) of such Act is amended by striking out “, but
services to youth under that title shall not be reduced because of the
availability of financial assistance under this subpart”.

(eX1) Title IV of the Comprehensive Employment and Training Act
is amended by inserting after section 402 the following new section:

‘““TRANSFERABILITY OF FUNDS

“Sec. 403. (a) Twen? rcent of the funds available to a prime
sponsor in fiscal 1982 to carry out part A of this title may, at the
prime sponsor’s Srmcretl ion, be used in accordance with the provisions
of part C and 20 percent of the funds available to a prime sponsor in
fiscal year 1982 to carry out part C of this title may, at the prime
sAponsor’s discretion, be used in accordance with the provisions of part

“(b) Funds available to a prime sponsor under subpart 2 of part A of
this title may, at the prime sponsor’s discretion, be used in accord-
ance with the provisions of subpart 3 of part A of this title. Any funds
allocated under subpart 2 of part A of this title which are realfocated
by the Secretary pursuant to section 108 may, in the Secretary’s
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discretion, be allocated for use in accordance with the provisions of
sub£art3ouil‘£anAofthm title.”.

leofeontentsofsuchActmamendedbymsemngaﬂ;er
the item pertaining to section 402 the following new item:

‘403, Transferability of funds.”.

_® Sectil:g:an 702 of the Comprehensive Employment and Training Act
is amen
1) by s out “ ﬁve m subsection (b)(1) and insert-
R
2) l{r stnkmg out paragraph (2) and inserting in lieu thereof

“{2) Funda available to prime sponsors under this title may be used
to promote coordination with economic development activities sll_ldg-
ported by Federal, State, or local funds. Funds used for such coordi-
nated activities shall not be taken into account in the computation of
cost per participant or cost per placement for purposes of program
evflgl)uﬁ!uﬁn th d of the 97th Co: ither th

uring the second session e ngress, neither the
House of Representatives nor the Senate have passed legislation
repl. or amending the Comprehensive Employment and Train-
ing Act by September 10, 1982, the provisions of section 112 of that
Act (relating to authonzatzon of a é%proprmtlons) applicable to fiscal
1982 shall be applicable to fiscal 19

THE WAGNER-PEYSER ACT

Sec. 702. Section 5(b) of the Act of June 6, 1933 (commonly known
as the Wagner-Peyser Act), is amended by inse before the period
at the end thereof a comma and the fo ut not to exceed
$677,800,000 in the fiscal year begmmngomer 1, 1981. For pur-
poses of this subsection, the term * P and efficient administration
of its public eng)loyment :fi‘ihces 8 maa:;_ glx;llg gtéfh ﬁ;llnct:ons a:
are necessary to carry out the provisions o and shall no
include functions authorized or under the Internal Revenue
Code of 1954, the Immigration and Nationality Act, or chapter 41 of
title 38, United States Code.”.

TITLE VIII—SCHOOL LUNCH AND CHILD
NUTRITION PROGRAMS

CHANGES IN REIMBURSEMENT FOR SCHOOL LUNCHES AND BREAKFASTS

Sec. 801. (a) Section 4 of the National School Lunch Act is

e by inserting “(a)” after “Sec. 4”;
r
(2) 1% subsection (a) (as so deslgnated), by striking out the
dsem agntge d thereof the foll ubsecti

end the e following new s on:

“(bX1) 'l}'ge Secretary shall make food assistance payments to each

State educational agency each fiscal year, at such times as the

Secretary may determine, from the sums appropriated for such

glux;pnse in a total amount equal to the product obtained by multi-

ying—

‘“(A) the number of lunches (conmstmg of a combination of

foods which meet the minimum nutritional regm uirements pre-

scribed by the Secretary under section 9(a) of Act) served

95 STAT. 521

29 USC 907.

29 USC 982.

29 USC 822 note.
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during such ﬁscal ear in schools in such State which participate
in the school lunch program under this Act under agreements
with such State educational agency; by

“(B) the national average lunch payment prescribed in para-
graph (2) of this subsection.

“(2) The national average lunch payment for each lunch served
shall be 10.5 cents (as adjusted pursuant to section 11(a) of this Act)
except that for each lunch served in school food authorities in which
60 percent or more of the lunches served in the school lunch program
during the second preceding school year were served free or at a
reduced-price, the national average lunch payment shall be 2 cents
more.”.

(b) Section 11(a) of the National School Lunch Act is amended—

(1) by inserting “(1)” after “Sec. 11. (a)”;

(2) in the third sentence, by striking out “(1)”” and msertmf
lieu thereof “(A)” and by striking out “(2)” and inserting in lieu
thereof “(B)’; and

@3) b stn.kmg out the fifth sentence and all that follows

the end of the subsection and inserting in lieu thereof
the following:

“(2) The special-assistance factor prescribed by the Secretary for
free lunches shall be 98.75 cents and the special-assistance factor
for reduced-price lunches shall be 40 cents less than the special-
assistance factor for free lunches.

“(3XA) The Secretary shall prescribe on July 1, 1982, and on each
subsequent July 1, an annual adjustment in the following:

“(i) The national averigmpayment rates for lunches (as estab-
lished under section 4 of

“(ii) The special assistance factor for lunches (as established
under paragraph (2) of this subsection).

“(iii) The national ave ent rates for breakfasts (as
established under section tﬂm Child Nutrition Act of 1966).

“(iv) The national avera§ gment rates for supplements (as
established under section 1 (cg)ﬂ his Act).

“(B) The annual adjustment under this paragraph shall reflect

a.rgesmthecostofoper tm% rograma under this Act and

hild Nutrition Act of 1966, as indicated by the change in the
series for food away from home of the Consumer Price Index for all
Urban Consumers, published by the Bureau of Labor Statistics of the
Department of Lagor Each annual adjustment shall reflect the
changes in the series for food away from home for the most recent
12-month period for which such data are available. The adjustments
made un er this paragraph shall be computed to the nearest one-
fourth cent.”

(ex1) Section 4(b)(1) of the Child Nutrition Act of 1966 is amended to
read as follows:

“(bX1)A) The Secrefr.ll;lry shall make breakfast assistance payments
to each State educational agency each fiscal year, at such times as the
Secretary may determine, from the sums appropriated for such
pi.u:pose in an amount equal to the product obtained by multi-
plying—

*(i) the number of breakfasts served during such fiscal year to
children in schools in such States which participate in tha school
breakfast proiram under agreements with such State educa-
tional agency;

“(ii) the natmnal average breakfast payment for free break-
fasts, for reduced-price breakfasts, or for breakfasts served to
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children not eligible for free or reduced-price meals, as appropri-
ate, as prescribed in clause (B) of this paragraph.

“(B) The national average payment for each free breakfast shall be
57 cents (as adjusted pursuant to section 11(a) of the National School
Lunch Act). The national average payment for each reduced-price
breakfast shall be one-half of the national average payment for each
free breakfast, adjusted to the nearest one-fourth cent, except that in
no case shall the difference between the amount of the national
average payment for a free breakfast and the national average
payment for a reduced-price breakfast exceed 30 cents. The national
average payment for each breakfast served to a child not eligible for
free or reduced-price meals shall be 8.25 cents (as adjusted pursuant
to section 11(a) of the National School Lunch Act).

“(C) No school which receives breakfast assistance payments under
this section may charge a price of more than 30 cents for a reduced-
price breakfast.

“(D) No breakfast assistance payment may be made under this
subsection for any breakfast served by a school unless such breakfast
consists of a combination of foods which meet the minimum nutri-
tional requirements prescribed by the Secretary under subsection (e)
of this section.”.

(2) Section 4(b)2) of the Child Nutrition Act of 1966 is amended—

(A) in clause (B)(i))—

(i) by striking out “on a semiannual basis each July 1 and
January 1” and inserting in lieu thereof “on an annual basis
each July 1”; and

(i) by striking out “six-month” and inserting in lieu
thereof “twelve-month”; and

(B) in clause (C), by striking out ‘“five” and inserting in lieu
thereof “thirty”.

(3XA) Section 4(d) of the Child Nutrition Act of 1966 is amended to
read as follows:

“(dX1) Each State educational agency shall provide additional
assistance to schools in severe need, which shall include only—

“(A) those schools in which the service of breakfasts is required
pursuant to State law; and
“(B) those schools (having a breakfast én'ogram or desiring to
initiate a breakfast program) in which, during the most recent
second preceding school year for which lunches were served, 40
percent or more of the lunches served to students at the school
were served free or at a reduced-price, and in which the rate per
meal established by the Secretary is insufficient to cover the
Th Oftlmlf) hgltﬁp specified in clause (A) of this h
e provision of eligibili i in clause ( i ap
shall terminate effective July 1, 1983, for schools in Statesl?\valll.gfe? the
State legislatures meet annually and shall terminate effective
July 1, 1984, for schools in States where the State legislatures meet
biennially.

“(2) A school, upon the submission of appropriate documentation
about the need circumstances in that school and the school’s eligibil-
ity for additional assistance, shall be entitled to receive 100 percent of
the operating costs of the breakfast program, including the costs of
obtaining, preparing, and serving food, or the meal reimbursement
fate ’gpeciﬁed in paragraph (2) of section 4(b) of this Act, whichever is

ess.”.

95 STAT. 523
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REDUCTION IN COMMODITY ASSISTANCE FOR LUNCHES

Skc. 802. The first sentence of section 6(e) of the National School
Lunch Act is amended to read as follows: “The national averafe value
of donated foods, or cash ents in lieu thereof, shall be 11 cents,
adjusted on July 1, 1982, and each July 1 thereafter to reflect changes
in the Price Index for Food Used in Schools and Institutions.”.

REVISION OF INCOME ELIGIBILITY GUIDELINES

Sm;i e?il]:%. (a) Section 9(b) of the National School Lunch Act is
amended—

(1) by amending paragraph (1) to read as follows:

“(1XA) N%t later than June 1 of each fiscal year, the Secretary shall
prescribe income guidelines for determining eligibility for free and
reduced-price lunches during the 12-month period beginning July 1 of
such fiscal year and ending June 30 of the following fiscal year. For
the school years ending June 30, 1982, and June 30, 1983, the income
guidelines for de i igibility for free lunches shall be 130
percent of the applicable ily-size income levels contained in the
nonfarm income rty guidelines prescribed by the Office of
Management and Eudget, as adjusted annually in accordance with
subparagraph (B). W y 1, 1983, the income guidelines for
determining eligibility for lunches for any school year shall be
the same as the gross income eligibility standards announced by the
Secretary for any such period for eliglbility for participation in the
food stamp tpt‘ogl‘am under the Food Stamp Act of 1977. The income
guidelines for determining eligibility for reduced-price lunches for
any school year shall be 185 percent of the applicable family-size
income le contained in the nonfarm income poverty guidelines
prescribed by the Office of Management and Budget, as adjusted
annually in accordance with :huatﬁaragraph (B). The Office of Manage-
ment and Budget guidelines be revised at annual intervals, or at
any shorter interval deemed feasible and desirable.

‘(B) The revision required by subparagraph (A) of this paragraph
shall be made by multiplying—

“(i) the official poverty line (as defined by the Office of
Management and Budget); by

“(ii) the percentage change in the Consumer Price Index
during the annual or other interval immediately preceding the
time at which the adjustment is made.

Revisions under this subpa ph shall be made not more than 30
days after the date on which the consumer price index data required
to compute the adjustment becomes available.”;

(2) by redesignating paragraph (2) (and any references thereto)
as paragraph (5) and by inserting after paragraph (1) the follow-
ininew agra&hs:

“(2XA) Following the determination by the Secretary under para-
gragh (1) of this subsection of the income eligibility guidelines for
each school year, each State educational agen sha{l announce the
income eligiﬂility guidelines, by family-size, to be used by schools in
the State in making determinations of eligibility for free and reduced-
price lunches. Local school authorities shall, each year, publicly
announce the income eligibility guidelines for free and reduced-price
lunches on or before the opening of school.

“(B) Applications for free and reduced-price lunches, in such form
as the retary may prescribe or approve, and any descriptive
material, shall be distributed to the parents or guardians of children
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in attendance at the school, and shall contain only the family-size
income levels for reduced-price meal eligibility with the explanation
that households with incomes less than or equal to these values would
be eligible for free or reduced-price lunches. Such forms and descrip-
tive material may not contain the income eligibility guidelines for
free lunches.

“(C) Eligibility determinations shall be made on the basis of a
complete application executed by an adult member of the household.
The , States, and local school food authorities may seek
verification of the data contained in the n?pmmion' Local school food
autilgirl;igi;q shall undertake such t;e ification of theb mformatllgn
con in these applications as the Secretary may by regulation
prescribe and, in accordance with such regulations, make appro-
prirtiage ctlzangea in the eligibility determinations on the basis of such
verification.

“(3) Any child who is a member of a household whose income, at the
time the application is submitted, is at an annual rate which does not
exceed the applicable family-size income level of the income eligibil-
ity guidelines for free lunches, as determined under paragraph (1),
8 be served a free lunch. Any child who is a member of a
household whose income, at the time the application is submitted, is
at an annual rate greater than the applicable family-size income level
of the income eligibility fuidel.i.nea r free lunches, as determined

ess than or

g ey b ey g e e A
size income leve e income es for reduced-price
lunches, as determined under ty ph (1), shall be served a
reduced-price lunch. The price for a reduced-price lunch
shall not exceed 40 cents.

“(4) No physical ation of or other discrimination against any
child eligible for a lunch or a reduced-price lunch under this
subsection shall be made by the school nor shall there by any overt
identification of any child by special tokens or tickets, announced or
published lists of names, or by other means.”; and

(3) in the second sentence of paragraph (5), as so redesignated
by paragraph (2) of this subsection, by striking out “solely”. :

(b) ion 9 of the National School Lunch Act is further amended 42 USC 1758.
by adding at the end thereof the following new subsection:

“(d)(1) The Secre shall require as a condition of eligibility for
receipt of free or uced-price lunches that the member the
household who executes the application furnish the social securi
account numbers of all adult members of the household of which su
person is a member.

“(2) No member of a household may be provided a free or reduced-
price lunch under this Act unless—

“(A) appropriate documentation, as prescribed by the Secre-
tary, of the income of such household been provided to the
appropriate local school food authorit§ or

(B) documentation showing that the household is participat-
in% in the food atamgegrogram under the Food Stamp Act of
19& has 'l’)een provi to the appropriate local school food
authority.”.

(c) Notwi ing any other provision of law, the Secretary of Study.
Agriculture shall conduct a pilot study to verify the data submitted 42 1758
on a sample of applications for free and reduced-price meals. In "°*
conducting the pilot study, the may require households
included in the study to furnish social security numbers of all
household members and such other information as the Secretary may
require, including, but not limited to, pay stubs, documentation of the
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current status of household members who are recipients of public
assistance, unemployment insurance documents, and written state-
ments from employers, as a condition for receipt of free or reduced-
price meals.

(d) For the school year ending June 30, 1982, the Secretary may
prescribe procedures for implementing the revisions made h{ the
amendments contained in this section to the income eligibility
guidelines for free and reduced-price lunches under section 9 of the
National School Lunch Act. Such procedures may allow school food
authorities to (1) use applications distributed at the beginning of the
school year when eligibility determinations on the
revised income eligibility guidelines, or (2) distribute new applica-
tions and make determinations using such applications.

REVISION OF STATE REVENUE MATCHING REQUIREMENTS

Skc. 804. Section T of the National School Lunch Act is amended to
read as follows:

“Sec. 7. (a)(1) Funds appropriated to carry out section 4 of this Act
during any fiscal year shall be available for payment to the States for
disbursement by State educational agencies in accordance with such
agreements, not inconsistent with the provisions of this Act, as may
be entered into by the Secretary and such State educational agencies
for the p:Fose of assisting schools within the States in obtaining
agricultural commodities and other foods for consumption by chil-
dren in furtherance of the school lunch program authorized under
this Act. For any school year, such payments shall be made to a State
only if, during such school year, the amount of the State revenues
(excluding State revenues derived from the operation of the program)
approgvriated or used specifically for program purposes (other than
any State revenues expended for salaries and administrative ex-
penses of the program at the State level) is not less than 30 percent of
the funds made available to such State under section 4 of this Act for
the school year beginning July 1, 1980.

“(2) If, for any school year, the per capita income of a State is less
than the average per capita income of all the States, the amount
required to be expended by a State under paragraph (1) for such year
shall be an amount bearing the same ratio to the amount equal to 30
percent of the funds made available to such State under section 4 of
this Act for the the school year beginning July 1, 1980, as the per
capita income of such State bears to the average per capita income of
all the States.

“(b) The State revenues provided by any State to meet the require-
ment of subsection (a) shall, to the extent the State deems practicable,
be disbursed to schools partici tinfh in the school lunch program
under this Act. No State in which the State educational agency is
prohibited by law from disbursing State appropriated funds to pri-
vate schools shall be required to match Federal funds made available
for meals served in such schools, or to disburse, to such schools, any of
gh)e State revenues required to meet the requirements of subsection

a).

“(c) The Secretary shall certify to the Secretary of the Treasury,
from time to time, the amounts to be paid to any State under this
section and shall specify when such payments are to be made. The
Secretary of the Treasury shall pay to the State, at the time or times
fixed by the Secretary, the amounts so certified.”.
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TERMINATION OF FOOD SERVICE EQUIPMENT ASSISTANCE

Skc. 805. (a) Section 5 of the National School Lunch Act is Repeals.
(b) Section 5 of the Child Nutrition Act of 1966 is repealed. 42 USC 175t

NUTRITION EDUCATION AND TRAINING PROGRAM

Sec. 806. The second sentence of section 19(GX2) of the Child
Nutrition Act of 1966 is amended to read as follows: “There is 42 USC 1788
authorized to be appropriated for the ts referred to in the
preceding sentence not more than $15,000,000 for fiscal year 1981,
and not more than $5,000,000 for each subsequent fiscal year.”.

REVISION OF THE SPECIAL MILE PROGRAM

Sec. 807. Section 3 of the Child Nutrition Act of 1966 is amended— 42 USC 1772.
(1) in the first sentence—
(A) in clause (1), by inserting “which do not participate ina
meal service program authorized under this Act or the
National School Lunch Act,” after “under,”; and 42 USC 1751
(B) in clause (2), by inserting “, which do not participate in "°*:
amealaervmepmgmmauthorimdunderthﬁActorthe
National School Lunch Act” after “training of children’’;
(2) in the fourth sentence, by inserting “which does not
participa temamealsemoeproqmmauthonzedunderthmm
or the National School Lunch Act” after “institution”’;
(3) in the fifth sentence, by striking out “also”; and
(4) by striking out the eighth sentence.

LIMITATION ON PRIVATE SCHOOL PARTICIPATION

Sec. 808. (a) Section 12(d)(6) of the National School Lunch Act is 42 USC 1760.
amended by inserting in the first sentence “except private schools
whoge average yearly tuition exceeds $1,500 per child " after
‘under,”.
(b) Section 15(c) of the Child Nutrition Act of 1966 is amended by 42 USC 1784.
inserting in the first sentence “except private schools whose average
yearly tuition exceeds $1,500 per child,” after “such school,”.

SUMMER FOOD SERVICE PROGRAM

Skec. 809, Section 13 of the National School Lunch Act is amended— 42 USC 1761.
(1) in subsection (a)X1)—
(A) in clause (B), by striking out “nonresidential public or
?nvate nonprofit institutions,” and inserting in lieu thereof
‘public or private nonprofit achool food authorities, local,
municipal, or county governments,”’; and
(B) in clause (C), by striking out “33% percent” and
inserting in lieu thereof “50 percent”’; and
(2) by adding at the end of subsection (a) the following new

paragraph:

“(6) Service institutions that are local, municipal, or county govern-
ments shall be eligible for reimbursement for meals served in
programs under this section only if such programs are operated
directly by such governments.”.
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REVISION OF CHILD CARE FOOD PROGRAM
42 USC 1766. Sec. 810. (a) Section 17(a) of the National School Lunch Act is
amended:

(1) in the second sentence, by adding at the end before the
period the following: “(but only if such organization receives
compensation under such title for at least 25 percent of the
children for which the organization provides such nonresidentiai
day care services)”’; and

2) by adding after the third sentence the following: “Reim-
bursement may be provided under this section only for meals or
supplements se to children not over 12 years of (except
that such age limitation shall not be aqplieable for children of

i dret v,t'rorkers if 15 years of age or less or for handicapped

(b) Section 17(b) of the National School Lunch Act is amended by
striking out “served in the manner specified in subsection (c)” and
inserting in lieu thereof “as provided in subsection (f)”.

(c) Section 17(c) of the National School Lunch Act is amended to
reat(i ﬁ{oﬁl‘lom: f this section, the national

“(c or p of thi ion, the national average payment
rate for free luncﬂea and suppers, the national average payment rate
for reduced-price lunches and alappers, and the national aver:ﬁe
payment rate for paid lunches and suppers shall be the same as the
national average ent rates for free lunches, reduced-price
lunches, and paid lunches, respectively, under sections 4 and 11 of

‘1‘,2:5'5'20 1758, f\hcitsj Act as appropriate (as adjusted pursuant to section 11(a) of this

“(2) For purposes of this section, the national average ent rate
for free breakfasts, the national average payment ratep?'ggnreduoed-
Brice breakfasts, and the national average payment rate for paid

reakfasts shall be the same as the national average payment rates

for free breakfasts, reduced-price breakfasts, and paid breakfasts,

Ante, p. 522. respectively, under section 4(b) of the Child Nutrition Act of 1966 (as
adjusted pursuant to section 11(a) of this Act).

‘(8) For purposes of this section, the national average payment rate
for free mplements shall be 30 cents, the national average payment
rate for uced-‘inrice supplements shall be one-half the rate for free
supplements, and the national avegag‘e payment rate for paid supple-
gl:tnta shall be 2.75 cents (as adjusted pursuant to section 11(a) of this

).

“(4) Determinations with regard to eligibility for free and reduced-
price meals and supplements shall be made in accordance with the
income eligibility guidelines for free lunches and reduced-price

42 USC 1758. lunches, respectively, under section 9 of this Act.”.
(d) Section 17(f) of the National School Lunch Act is amended—
(1) by amending paragraph (2) to read as follows:

“(2)(A) Subject to suhparagragh (B) of this paragraph, the disburse-
ment for any fiscal year to any State for disbursement to institutions,
other than family or group day care home sponsoring organizations,
for meals provided under this section shall be equal to the sum of the
products obtained by multiplying the total number of each type of
meal (breakfast, lunch or supper, or supplement) served in such
institution in that fiscal year by the applljicable national average
payment r(aije for each such type of meal, as determined under
su ion (c).

“(B) No reimbursement may be made to any institution under this
paragraph, or to family or group day care home sponsoring organiza-
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tions under paragraph (3) of this subsectmn for more than two meals
and one supplement per day per child.
) by s out ?h (3) and by redesignating
gra hs (4) and (5) (a.n erences thereto) as paragrap (3)

(4), respective
(3) in aph (é), as so redemgnated—-
(K; by redemgnatmg the fourth sentence and all that
follows through the end of the paragraph as subparagraph

and
(B) by amending all that precedes subparagraph (C) (as so
redesignated) to read as follows:

“(3XA) I:;stitutiona that 'cipa;e in the program under this
section as family or group day care home sponsoring or%mu.anons
shall be provided, for payment to such homes, a reimbursement
factor set by the Secretary for the cost of obtaining and pnepa.nng
food and prescribed labor costs, involved in providing meals under
this section, without a requirement for documentation of such costs,
exceﬁt that reimbursement shall not be provided under this subpara

for meals or supplements served to the children of a person
actmg as a family or Erou care home provider unless such
children meet the e for free or reduced-price meals
under section 9 of tlus Act. The reimbursement factor in effect as of
the date of the enactment of this sentence shall be reduced by 10
percent. The reimbursement factor under this subparagraph s be
justed on July 1 of each to reflect changes in the Consumer
Price Index for food away home for the most recent 12-month
period for which such data are available. The reimbursement factor
under this subparagraph shall be rounded to the nearest one-fourth

“(B) Family or group day care home sponsoring organizations shall
also receive reimbursement for their administrative expenses in
amounts not exceeding the maximum allowable levels prescribed by
the Secretary. Such levels shall be adjusted July 1 of each year to
reflect changes in the Consumer Price Index for all items for the most
recent 12-month period for which such data are available. The
maximum allowable levels for administrative expense paymen
in effect as of the date of the enactment of this subparagraph, be
adjusted by the Secre so as to achieve a 10 percent reduction in
the total amount of reimbursement provided to institutions for such
administrative expenses. In making the reduction required by the

receding sentence, the Secretary shall increase the economy of scale
gmors used to distinguish institutions that sponsor a greater number
of family or group day care homes from those that sponsor a lesser
number of such homes.”

(e) Section 17(g) of the National School Lunch Act is amended b;

king out tp:au-as_crapl1 (2) and by mdemgnatmg paragraphs (3) and ( )
(an any references thereto) as aphs (2) and (3), respectively.

(f) Section 17 of the National Lunch Act is further amended
by striking out subsections (i) and (n).

(g) Section 17(0) of the National School Lunch Act is amended in the
second sentence by striking out “the availability of food service
equipment funds under the program,”.

FOOD NOT INTENDED TO BE CONSUMED

Skc. 811. The third sentence of section 9(a) of the National School
an‘:h‘:c% isgmended by striking out “in any junior high school or
middle school”.

95 STAT. 529
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42 USC 1768.
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STATE PLAN REQUIREMENTS

Sec. 812. Section 11(e) of the National School Lunch Act is
amended—
(1) by striking out paragraph (1) and redesignating paragraphs
(2) and (3) (and any references thereto) as paragraphs (1) and (2),
respectively; and
(2) in paragraphs (1) and (2), as so redealgnated by striking out
the second sentence of each such paragraph.

COMMODITY ONLY SCHOOLS

Sec. 813. (a) Section 14 of the National School Lunch Act is
amended by adding at the end thereof the following new subsection:

“(f) Commodity only schools shall be eligible to receive donated
commodities equal in value to the sum of the national average value
of donated foods established under section 6(e) of this Act and the
national average payment established under section 4 of this Act.
Such schools shall be eligible to receive up to 5 cents per meal of such
value in cash for processing and handling expenses related to the use
of such commodities. Lunches served in such schools shall consist of a
combination of foods which meet the minimum nutritional require-
ments prescribed by the Secretary under section 9(a) of this Act, and
shiallku represent the four basic foed groups, including a serving of fluid
milk.”.

(b) Section 11 of the National School Lunch Act is further amended
by adding at the end thereof the following new subsection:

“(f) Commodity only schools shall also be eligible for special-
assistance payments under this section. Such schools shall serve
meals free to children who meet the eligibility requirements for free
meals under section 9(b) of this Act, and shall serve meals at a
reduced price, not exceeding the price specified in section 9(b)X3) of
this Act, to children meeting the eligibility requirements for reduced-
price meals under such section. No physical segregation of, or other
discrimination against, any child eligible for a free or reduced-priced
lunch shall be made by the school, nor shall there be any overt
identification of any such child by any means.”.

. (c) Section 3 of the Child Nutrition Act of 1968 is further amended
y—
(1) inserting “(a)” after “Sec. 8.”; and
(2) by adding at the end thereof the following new subsection:

“(b) Commodity only schools shall not be eligible to participate in
the special milk program under this section. For the purposes of the
preceding sentence, the term ‘commodity only schools’ means schools
that do not participate in the school lunch program under the
National School Lunch Act, but which receive commodities made
available b'y the Secretary for use by such schools in nonprofit lunch
programs.

(d) Sectlon 12(d) of the National School Lunch Act is further
amended by adding at the end thereof the following new paragraph:

“(8) ‘Commodity only schools’ means schools that do not participate
in the school lunch program under this Act, but which receive
commodities made available by the Secretary for use by such schools
in nonprofit lunch programs.”
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STATE ADMINISTRATIVE EXPENSES

Sec. 814. (a) Section T(a)(2) of the Child Nutrition Act of 1966 is
amended by striking out “September 30, 1978” in the second sentence
and inserting in lieu thereof ‘September 30, 1981”.

3 l'Elh) Section T(e) of the Child Nutrition Act is amended to read as
ollows:

“(e) Notwithstanding any other provision of law, funds made
available to each State under this section shall remain available for
obligation and expenditure by that State during the fiscal year
immediately following the fiscal year for which such funds were
made available. For each fiscal year the Secretary shall establish a
date by which each State shall submit to the Secretary eaz;ﬁlan for the
disbursement of funds provided under this section for such year,
and the Secre reallocate any unused funds, as evidenced by
such plans, to other States as the Secretary considers appropriate.”.

AUTHORIZATIONS FOR WIC PROGRAM

Skc. 815. Section 17(g) of the Child Nutrition Act of 1966 is amended
by striking out in the first sentence “and such sums as may be
n or the three subsequent fiscal years,” and inserting in lieu
thereof ““$1,017,000,000 for the fiscal year ending September 30, 1982,
$1,060,000,000 for the fiscal year ending September 30, 1983, and
$1,126,000,000 for the fiscal year ending September 30, 1984,”.

CLAIMS ADJUSTMENT AUTHORITY

Skc. 816. Section 16 of the Child Nutrition Act of 1966 is amended—
(1) by inserting “(a)” after “Sec. 16.”; and
(2) by adding at the end thereof the following new subsection:
“(b) With regard to any claim arising under this Act or under the
National School Lunch Act, the Secretary shall have the authority to
determine the amount of, to settle and to adjust any such claim, and
to compromise or deny such claim or any part thereof. The Secretary
shall have the authority to waive such claims if the
determines that to do so would serve the purposes of either such Act.
Nothing contained in this subsection s be construed to diminish
the authority of the Attorney General of the United States under
section 516 of title 28, United States Code, to conduct litigation on
behalf of the United States.”.

LIMITATIONS ON SECRETARY'S AUTHORITY TO DIRECTLY ADMINISTER
PROGRAMS

Sec. 817, (a) Section 10 of the National School Lunch Act is
amended to read as follows:

“DISBURSEMENT TO SCHOOLS BY THE SECRETARY

“Skc. 10. (a) The Secretary shall withhold funds payable to a State
under this Act and disburse the funds directly to schools, institutions,
or service institutions within the State for the purposes authorized by
this Act to the extent that the Secretary has so withheld and
disbursed such funds continuously since October 1, 1980, but only to
such extent (except as otherwise required by subsection (b)). Kny
funds so withheld and disbursed by the Secretary shall be used for the
same purposes, and shall be subject to the same conditions, as
applicable to a State disbursing funds made available under this Act.
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If the Secre is administering (in whole or in part) any program

authorized under this Act, the State in which the Secretary is

admmuatermg the program may, upon request to the Secretary
assume administration of that program.

"('b) If a State educational %s not permitted by law to
disburse the funds paid to it under this Act to any of the nonpublic
schools in the State, the Secretary shall disburse the funds directly to
such schools within the State for the same purposes and subject to the
same conditions as are authorized or required with res to the
&sﬁ:}rsements to public schools within the State by the State educa-

onal age:

(b) Section 13 of the National School Lunch Act is further amended
by striking out subsection (i).

(c) Section 17 of the National School Lunch Act is further
amended—

(1) by stnlung out subsection (m); and
(2) by redesignating subsections (]), (k), (D), (0), (p), (@), and (1), as
subsections (i), (j), (k), (1), (m), (n), and (o), respectively.

(d) Section 4 of the Child Nutrition Act of 1966 is further amended
by striking out subsection (f) and redesignating subsection (g) as
subsection (f).

(e) The Child Nutrition Act of 1966 is further amended by inserting
after section 4 the following new section:

“‘DISBURSEMENT TO SCHOOLS BY THE SECRETARY

“Skc. 5. (a) The Secretary shall withhold funds payable to a State
under this Act and disburse the funds directly to schools or institu-
tions within the State for the purposes authorized by this Act to the
extent that the Secretary has so withheld and disbursed such funds
continuously since October 1, 1980, but only to such extent (except as
otherwise required by subsection (b)). Any funds so withheld and
disbursed h{, the Secretary shall be used for the same ilurposea, and
shall be subject to the same conditions, as applicable to a State
disbursing funds made available under this Act. If the Secretary is
administering (in whole or in part) any program authorized under
thls Act, the State in which the Secretary is administering the

f a.m may, upon request to the Secretary, assume administration
of t! rogram.

“(h) a State educational ?ency is not permitted by law to
disburse the funds paid to it this Act to any of the nonpublic
schools in the State, the Secretary shall disburse the funds directly to
such schools within the State for the same purposes and subject to the
same conditions as are authorized or required with respect to the
glsb:lrsementg,ta public schools within the State by the State educa-

ion en

(§3) Secnon 19(d) of the Child Nutrition Act of 1966 is amended by
striking out paragraph (6).

COST SAVINGS REVISIONS BY THE SECRETARY

Sec. 818. As soon as possible after the date of the enactment of this
Act, the Secretary of Agriculture shall review regulations promul-
gated under section 10 of the Child Nutrition Act of 1966 (including
regulauons pertaining to nutritional requirements for meals) for the

o determmmf w. in which cost savings might be accom-
].18 ed at the local level in the operation of meal programs under the
ational School Lunch Act and the Child Nutrition Act of 1966
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without impairing the nutritional value of such meals. Not later than
90 days after the date of the enactment of this Act, on the basis of
such review, the Secretary of ture shall promulgate such
regulations as the Secretary considers appropriate to effectuate such

CONFORMING AND MISCELLANEOUS AMENDMENTS

Sncée%w. (a) Section 11 of the National School Lunch Act is
amen
(1) by atriking out “ﬁnancmg the cost of”’ in the first sentence
in subsection (b
2)bys out "or 5" in subsection (d).
(b) Secl:lou 4(c) of the Child Nutrition Act of 1966 is amended by
striking out “fin. the costs of” in the first sentence.
(c) Section 12 of National School Lunch Act is amended—
Di ut glg;echon (d— g B an
striking out paragraph (3); an
(B) by redesignating paragraphs (4) through (8) (and any
mfelyemnachela thereto) as paragraphs (3) through (7), respec-
tively;
(2) b; atnk:uzﬁ out the second sentence of subsection (h).
(d) Sect:on 8 of National School Lunch Act is amended—
by striking out “or 5" in the first sentence;
(2)bystn]n.ngout toﬁnancethacostofobtm.nmg" in the
second sentence and inserting in lieu thereof “to obtain”’;
(3) by stnhng out “and food service equipment assistance in
connection with such program” in the second sentence’, and
4) by striking out “PPederaI food-cost contribution rate” both
f\e itocclmmtheﬁ&handmxthsentenceaandmgm
u thereof meal reimbursement rate”.
(e) Section 7 of the Child Nutrition Act of 1966 is amended by
striking out “3, 4, and 5” in subsections (aX1), (aX2), and (b) and

rting
(f) Section 11(a) of the Child Nutrition Act of 1966 is amended by
out “sect.xon 3 through 5” and inserting in lieu thereof
“gections 3 and 4”.
(g) Section 4(a) of the National School Lunch Act is amended in the
ﬁrst sentence by striking out “, excluding the sum specified in section

(h) Sectlon 6(a)2) of the National School Lunch Act is a:mended—
by striking out ‘“sections 4 and 5” and inserting in lieu
thfz; “stnk.mgmon 4”’fndsecn 4,5, and 7’ and li
8 out “ ons and 7" and inserting in lieu
reo¥ “sections 4 and 7”.

@) Sectxon 15(f) of the National School Lunch Act is amended by
Btnkm? out "annual.ly’ in the second sentence and inserting in lieu
thereof “biennially”.

4] Sec‘hded on 14 of the National School Lunch Act (42 U.S.C. 1762a) is
amended—

(1) by striking out “title VII” in h (1) of subsection (a)
andi u?zertmg in lieu thereof * ‘t.ltleﬁ dp

@) b 6g triking out “section 707(a)(4) of the Older Americans Act
of 1965 (42 U.S.C. 3045(a)4)) or for cash o‘payments in lieu of such
donations under section T07(dX1) such Act (42 USC.
3045f(d)(1))” in the first sentence of subsection (¢) and inse: in
lieu thereof “section 811(a)4) of the Older Americans Act of 1965
(42 US.C. 3030(aX4) or for cash payments in lieu of such

95 STAT. 533
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_ donations under section 311(cX1) of such Act (42 U.SC.
42 USC 3030a. 3030(c)(1) 4

(k) The second sentenee of section 17(f)1) of the National School
42 USC 1766. Lunch Act is amended by striking out “financing the cost of”.

EFFECTIVE DATES AND REPEALER

42 USC 1753 Sec. 820. (a) The provisions of this title shall take effect as follows:
mle (1) The amendments made by the following sections shall take
effect on the first day of the month foll the date of the
enalcigment of this Act, or on September 1, 1981, whichever is
earlier:
(A) section 801;

(B) that portion of the amendment made by section 810(c)
pertaining to the reimbursement rate for supplements;

(C) that portion of the amendment made by section
810(d)X1) pertaining to the limitation on the number of meals
for which re:mbursement may be made under the child care

food

(D) that portlon of the amendment made by section
810(d)(3) which reduces the meal reimbursement factor by 10
percent; and

(E) section 811.

(2) The amendments made by sections 802 and 804 shall take
effect on July 1, 1981.

(8) The amendments made by sections 807, 808, and 810(a)2)
shall take effect on the first day of the second month following
the date of the enactment of this Act.

(4) The amendments made by the following sections shall take
effect October 1, 1981: sections 805, 806, 809, 810(a)X1), 81((f),
810(3), 812, 814, 817 and 819.

(6) The amendments made by section 8183 shall take effect 90
days after the date of the enactment of this Act.

(6) The amendments made by the following provisions shall
take effect Jan 1, 1982: subaect:ons (b), (c), (d), and (e) of
section 810, except =

(A) the amendment made by section 810(c) gke
the reimbursement rate for supplements shall effect as
provided under paragraph (1) of this subsection;

(B) the amendment made by section 810(dx1) gertam.mg to
the limitation on the number of meals for which reimburse-
ment be made shall take effect as provided under
paragrapﬂ (1) of this subsection; and

the amendment made by section 810(d)3) which re-
duces the meal reimbursement factor by 10 percent shall
take effect as provided under paragraph (1) of this
subsection.

(7) The followm%provmmns shall take effect on the date of the
enactment of this

(A) the amendments made by subsections (a) and (b) of
section 803 and the provisions of subsections (c) and (d) of
section 803;

(B) the amendment made by section 815;

(C) the amendment made by section 816; and

(D) the provisions of section 818.

(b) 'ggg Omnibus Reconciliation Act of 1980 (Public Law 96-499) is
amen e
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(lgegybest iking out subsection (a) of section 201 effective
Sep r 1, 1981, or the first day of the first month following
the month in which this Act is enacted, whichever is earlier;
19(821) by ‘sitnkmg out subsection (a) of section 202 effective July 1,
;an
(3) by atn.ld.::ﬁ out subsections (a) and (b) of section 203 effective
on the date of the enactment of this Act. ;
A B B e e it &
, the prom re ons
implement the amendments made by this title.

TITLE IX—HEALTH SERVICES AND
FACILITIES

Subtitle A=Block Grants

PREVENTIVE HEALTH, HEALTH SERVICES, AND PRIMARY CARE HEALTH
BLOCE GRANTS

Skc. 901. Effective October 1, 1981, the Public Health Service Act is
amended by adding at the end the foflowing new title:

“TITLE XIX—BLOCK GRANTS

“ParT A—PREVENTIVE HEALTH AND HEALTH SERVICES BLOCK
GRANT

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 1901. (a) For the purpose of allotments under section 1902,
there is authorized to be appropriated $95,000,000 for fiscal year 1982,
$96,500,000 for fiscal year 1983, and $98,500,000 for fiscal year 1984.

“(b) Of the amount aopgorgpriated for fiscal year r subsec-
tion (a), at least $3,000,000 shall be made availa{yle for allotments
under section 1902(b).

“ALLOTMENTS

“Sec. 1902. (aX1) From the amounts appropriated under section
1901 for any fiscal year and available for allotment under this
subsection, the Secretary shall allot to each State an amount which
bears the same ratio to the available amounts for that fiscal year as

the amounts provided by the Secr%t:rdy under thiﬁ:ravisiona of law
listed in h (2) to the State entities in the State for fiscal
ﬁar 1981 bore to the total amount appropriated for such provisions of
w for fiscal year 1981.
“(2) The provisions of law referred to in paragraph (1) are the
foll provisions of law as in effect on September 30, 1981:
“(A) The authority for fgl-am:la under section 817 for preventive
health service tﬁ;ograma or the the control of rodents.
“(B) The authority for grants under section 317 for establishing
and maintaining community and school-based fluoridation

PG The authority for grants under section 317 for preventive
service p ams 10r on.
“D) Secﬁonsmand 402 g} the Health Services and Centers

Amendments of 1978.
‘“E) Section 314(d).

89-194 0O—82——36:QL3
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42 USC 255, “(F) Section 339(a).
42 USC “(G) Sections 1202, 1203, and 1204.
$00d-1-300d-8. “(b) From the amount required to be made available under section

1901(b) for allotments under this subsection for any fiscal year, the
shall make allotments to each State on the basis of the
poPulation of the State.

‘(¢) To the extent that all the funds appropriated under section
1901 for a fiscal year and available for allotment in such fiscal year
are not otherwise allotted to States because—

“(1) one or more States have not submitted an application or
description of activities in accordance with section 1905 for the

year;

“(2) one or more States have notified the Secretary that they do
not intend to use the full amount of their allotment; or

“(3) some State allotments are offset or repaid under section
1906(bX3);

such excess shall be allotted among each of the remaining States in
E;gglortion to the amount otherwise allotted to such States for the
year without regard to this subsection.

“(d)1) If the Secretary—

“(A) receives a request from the governing body of an Indian
tribe or tribal organization within angegt:te that funds under
this part be provided directly by the tary to such tribe or
organization, and

“(B) determines that the members of such tribe or tribal
organization would be better served by means of grants made
directly by the Secretary under this part,

the Secretary shall reserve from amounts which would otherwise be
allotted to such State under subsection (a) for the fiscal year the
N ey e i f h @

# e Secretary reserve for the p 0 agrap
from amounts that would otherwise be allc-t‘.m.i.:?.;:e such State under
subsection (a) an amount equal to the amount which bears the same
ratio to the State’s allotment for the fiscal year involved as the total
amount provided or allotted for fiscal year 1981 by the Secretary to
such tribe or tribal organization under the provisions of law referred
to in subsection (a) bore to the total amount provided or allotted for
such fiscal year by the Secretary to the State and entities (includi.nﬁ
Indian tribes and tribal organizations) in the State under suc
provisions of law.

“(3) The amount reserved by the Secretary on the basis of a
determination under this subsection shall be granted to the Indian
tribe or tribal organization serving the individuals for whom such a
determination has been made.

“(4) In order for an Indian tribe or tribal organization to be eligible
for a grant for a fiscal year under this subsection, it shall submit to
the Secretary a plan for such fiscal year which meets such criteria as

the Secretary may g;escnbe
“Indian tribe,” “(5) The terms ‘Indian tribe’ and ‘tribal organization’ have the
and “tribal same meaning given such terms in section 4(b) and section 4(c) of the

gpeanzation Indian Self-Determination and Education Assistance Act.
“(e) The Secretary shall conduct a study for the purpose of devising
a formula for the equitable distribution of funds available for allot-
ment to the States under this section. In conducting the study, the
Secretary shall take into account—
(1) the financial resources of the various States,
“(2) the populations of the States, and
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“(3) any other factor which the Secretary may consider
appropriate.
Before June 30, 1982, the Secretary shall submit a report to the
Congress respecting the development of a formula and make such
recommendations as the Secretary may deem ap&ropriate in order to
ensure the most equitable distribution of funds under allotments
under this section.

“PAYMENTS UNDER ALLOTMENTS TO STATES

“Sec. 1903. (aX1) For each fiscal year, the Secretary shall make
&ajﬁmenm, as provided by section 203 of the Integovernment.al
peration Act of 1968 (42 U.S.C. 4213), to each State from its
allotment under section 1902 (other than any amount reserved under
section 1902(d)) from amounts appropriated for that fiscal year.
“(2) Any amount paid to a State for a fiscal year and remaining
unobligated at the end of such year shall remain available for the
next fiscal year to such State for the purposes for which it was made.
“(b) The Secretary, at the request of a State, may reduce the
amount of payments under subsection (a) by—
“(1) the fair market value of any supplies or equipment
furnished the State, and
“(2) the amount of the ogat{, allowances, and travel t:-lxlpenseaﬁl of
any officer or employee e Government when detailed to the
State and the amount of any other costs incurred in connection
with the detail of such officer or employee,
when the furnishing of supplies or equipment or the detail of an
officer or employee is for the convenience of and at the request of the
State and for the purpose of conducting activities described in section
1904. The amount by which any payment is so reduced shall be
available for payment by the of the costs incurred in
furnishing the supplies or equipment or in detailing the personnel, on
which the reduction of the payment is based, and the amount shall be
deemed to be part of the payment and shall be deemed to have been
paid to the State.
““USE OF ALLOTMENTS

“Sec. 1904. (a)1) Except as provided in subsections (b) and (c),
amounts paid to a State under section 1903 from its allotment under
section 1902(a) and amounts transferred by the State for use under
this part may be used for the following:

“(A) Preventive health service for the control of
rodents and community and school- fluoridation programs.

'?Tm"‘” e b g £ g ekl et g
pr or screening for, the detection, osis, preven
and referral for treatment of, and follow-up on compliance with
tres(atcz;m%r;t prescribed for, hypert.enaio?. i ’d

Y mmunity based programs for the purpose of demon-
strating and evaluating optimal methods E}r izing and
deli:?ar;lpg comprehehn:ivg preventive l&ea.lth es;tom.deteto deoﬁktixgg
pop ons, com nsive programs design r sm
and the use of aﬁxholic beverages am children and adoles-
cents, and other risk-reduction and health education programs.

“(D) Comprehensive public health services.

“(E) Demonstrate the establishment of home health agencies
(as defined in section 1861(m) of the Social Security Act) in areas
where the services of such agencies are not available. Amounts

95 STAT. 537

42 USC 300w-2.

42 USC 300w-3.

42 USC 1395x.
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provided for such agencies may not be used for the direct
provision of health services.

“(F) Feasibility studies and planning for emergency medical
services systems and the establishment, expansion, and improve-
ment of such systems. Amounts for such systems may not be used
for the costs of the operation of the systems or the purchase of
equipment for the systems.

‘“G) Providing services to rape victims and for rape
prevention.

Amounts provided for the activities referred to in the precedinﬁ
sentence may also be used for related planning, administration, an
educational activities.

“(2) Except as provided in subsection (b), amounts paid to a State
under section 1903 from its allotment under section 1902(b) may only
be used for providing services to rape victims and for rape prevention.

“(8) The Secretary may provide technical assistance to States in
planning and operating activities to be carried out under this part.

“(b) A State may not use amounts paid to it under section 1903 to—

“(1) provide inpatient services,

“(2) make cash payments to intended recipients of health
services,

“(3) purchase or improve land, purchase, construct, or perma-
nently improve (other than minor remodeling) any building or
other facility, or purchase major medical equipment,

‘“(4) sati any uirement for the nditure of non-
Federal asa c]t;z%ition for the receipt of Federal funds, or

“(5) provide financial assistance to any entity other than a
public or nonprofit private entity.

Except as provided in subsection (a)1XE), the Secretary may waive
the limitation contained in &a.ragmph (3) upon the request of a State
if the Secretary finds that there are extraordi circumstances to
justify the waiver and that granting the waiver will asgist in carrying
out this part.

“(c) A State may transfer not more than 7 percent of the amount
allotted to the State under section 1902(a) for any fiscal year for use
by the State under B and C of this title and title V of the Social
Security Act in such fiscal year as follows: At any time in the first
three quarters of the fiscal year a State may transfer not more than 3
percent of the allotment of the State for the fiscal year for such use,
and in the last quarter of a fiscal year a State may transfer for such
use not more than the remainder of the amount of its allotment
which may be transferred.

“(d) Of the amrunt paid to any State under section 1903, not more
than 10 percent paid from each of its allotments under subsections (a)
and (b) of section 1902 may be used for administering the funds made
available under section 1903. The State will pay from non-Federal
sources the remaining costs of administering such funds.

“APPLICATION AND DESCRIPTION OF ACTIVITIES

“Sec. 1905. (a) In order to receive an allotment for a fiscal year
under section 1902 each State shall submit an application to the
Secretary. Each such application shall be in such form and submitted
by such date as the Secretary shall require. Each such application
shall contain assurances that the legislature of the State has com-
plied with the provisions of subsection (b) and that the State will meet
the requirements of subsection (c).
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“(b) After the expiration of the first fiscal year in which a State
receives an allotment under section 1902, no funds shall be allotted to
such State for any fiscal year under such section unless the legisla-
ture of the State conducts public hearings on the proposed use and
distribution of funds to be provided under section 1903 for such fiscal

ear.
2 “(c) As part of the annual agﬁlication eml\m'ed by subsection (a), the
chief executive officer of each State certify that the State—

“(1) agrees to use the funds alloted to it under section 1902 in
accordance with the requirements of this ;

“(2) except as provided in subsection (e), shall make grants for
fiscal year 1982 to each entity within the State which received a

ant or contract under section 1202, 1203, or 1204 in fiscal year

981 and which would be eligible to receive a Erant or contract
under such section (as in effect on September 30, 1981) for such
fiscal year if such grants or contracts were made under such
section;

“(3) agrees to establish reasonable criteria to evaluate the
effective performance of entities which receive funds from the
allotment of the State under this and procedures for
grocedura.l and substantive independent State review of the

ailure by the State to provide funds for any such entity.

“(4) agrees to make grants for preventive health service pro-
grams for hypertension in amounts equal to—

“(A) for fiscal year 1982, 75 percent of the total amount
provided by the Sgcretary in fiscal year 1981 to the State and
entities in the State under section 317 for such programs,

‘t‘l(B) for fiscal year 1983, 70 percent of such amount,

an

P “© fogo fiscal yfar(%984, 60 peroete : t,lllat Fo;';utgll wvt:it qm(gmt.

agrees to permit and cooperate wi eral investigations
undertaken in accordance with section 1907;

“(6) has identified those Eopulat.ions, areas, and localities in
the State with a need for the services for which funds may be
provided by the State under this part;

“(7) agrees that Federal funds made available under section
1903 for any period will be so used as to supplement and increase
the level of State, local, and other non-Federal funds that would
in the absence of such Federal funds be made available for the
programs and activities for which funds are provided under that
section and will in no event supplant such State, local, and other
non-Federal funds; and

“(8) has in effect a system to protect from inappropriate
disclosure patient and rape victim records maintained by the
State in connection with an activity funded under this part or by
any entity which is receiving payments from the allotment of the
State under this part.

The Secretary may not prescribe for a State the manner of compli-
ance with the requirements of this subsection.

“(d) The chief executive officer of a State shall, as part of the
application required by subsection (a), also prepare and ish the
Secretary (in accordance with such form as the Secretary shall
grovide) with a description of the intended use of the payments the

tate will receive under section 1903 for the fiscal year for which the
application is submitted, including information on the and
activitieatobeaug rted and services to be rov:ded.‘I'l"ie ription
shall be made public within the State in such manner as to facilitate
comment from any person (including any Federal or other public

95 STAT. 539

42 USC
300d-1-300d-3.
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agenﬁ) during development of the description and after its transmit-
tal. The description be revised (consistent with this section)
throughout the year as may be necessary to reflect substantial
changes in the programs and activities assisted by the State under
this part, and t:ny revision shall be subject to the requirements of the
P sentence.
“(e) A State shall be reugnred to make a grant to an entity as
prescribed by subsection (c)(2) unless—
“(1) the State recommends on the basis of —
“(A) any Federal finding, Federal administrative action, or
judicial proceeding with respect to any such entity, or
“(B) a review of such entity in accordance with the criteria
and procedures required under subsection (c)(3),
that the State not be required to make such grants; and
“(2) the Secretary approves the recommendation of the State
under paragraph (1) based upon a substantive and procedural
review of the record made by the State in making its recommen-
dation under paragraph (1).

“REPORTS AND AUDITS

“Sec. 1906. (a)X1) Each State shall prepare and submit to the
annual reports on its activities under this part. Such
reports shall be in such form and contain such information as the
Secre determines (after consultation with the States and the
Comptroller General) to be necessary (A) to determine whether funds
were expended in accordance with this part and consistent with the
needs within the State identified pursuant to section 1905(c)(6), (B) to
secure a description of the activities of the State under this part, and
(C) to secure a record of the purposes for which funds were spent, of
the recipients of such funds, and of the progress made toward
achieving the purposes for which the funds were provided. Copies of
the report s be provided, upon request, to any interested person
(including any public agency). -

“(2) In determinil}igle information that States must include in the
report required by this subsection, the Secretary may not establish
reporting requirements that are burdensome.

“(b)1) Each State bsehall eatabhatg fiscal ooul:trol and gxlgl:t;l accou?tmg
procedures as may be necessary to assure the proper ursal of an
accounting for Federal funds paid to the State under section 1903 and
funds transferred under section 1904(c) for use under this part.

“(2) Each State shall annually audit its expenditures from pay-
ments received under section 1903. Such State audits be
conducted by an entity independent of any agency administering a
program funded under this and, in so far as practical, in
accordance with the Comptroller General’s standards for auditing
wvemmental organizations, programs, activities, and functions.

ithin 30 days followi:ég the date each audit is completed, the chief
executive officer of the State shall transmit a copy of that audit to the

tary.

“(3) Each State shall, after being provided by the Secretary with
adequate notice and opportunity for a hearing within the State, repay
toet.%e United States amounts found not to have been .e-.xpel:u:letim in
accordance with the requirements of this part or the certification
provided by the State under section 1905. If such repayment is not
made, the Secretary shall, after providingut:e State with adequate
notice and opportunity for a hearing within the State, offset such
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amounts against the amount of any allotment to which the State is or
may become entitled under this part.
“(4) The State shall make copies of the reports and audits
by this section available for public inspection within the tate
“(5) The Comptroller General of the United States shall, from time
to time, evaluatethaexpendltureaby&atesofgrantsunderthmpart
mordertoassumthatexpendlturasareconmstentmththe
sions of this part and the certification provided by the State under

section 1905.

“(6) Not later than October 1, 1983, the Secretary shall report to the
Congress on the activities oi‘ States that have received funds
unde:r this part and may mclude in the report any recommendations

natec in legislation.
g % Ommbus Budget Reconciliation Act of 1981
;gﬁltlnotapplymthrespecttoauditsoffundsallottedunderthis

‘“WITHHOLDING
ormreie T e e i B aftseies B b
or a
mthhold ftgnda fmmhearmgtate which does not use its allotment in

accordance with the entuofthmﬂorthecertlﬁmnon
provided under section 1%‘5J withhold such funds
until the Secretary finds that the reason for the withholding has been
removed and there is reasonable assurance that it will not recur.

i paraqEupls LVl the S sty ine soehurten i Tovestigs,

er paragrap. co an in

tion coneemmg whether the State has used its allotment in accord-

anunﬁemt bage. Inentaofthmpartorﬂ:ll’sycetﬁlh;ﬂmhon rgnded
er section required paragraph shall

be conducted m&nm State by qualified inv tors.

“(3) The Secretary shall respond in an expeditious manner to
complaints of a substantial or senous nature that a State has failed to
use funds in accordance with the regulrementa of this part or
certifications provided under section 190

“(4) The Secretary may not withhold funds under paragraph (1)
from a State for a minor failure to comply with the requirements of

or certifications provided under section 1905.

b )(1) The conduct in several States in each fiscal
year investigations of the use of funds received by the States under
this part in order to evaluate com with the requirements of
this and certifications under section 1905.

(2) The Comptroller General of the United States conduct
investigations of the use of funds received under this part by a State
in order to insure compliance with the requirements of this part and
certifications provided under section 1905.

“(c) Each State, and each entity which has received funds from an
allotment made to a State under this part, shall make appropnate
books, documents, papers, and records available to the Secretalz
the Comptroller General of the United States, or any of their
authorized representatives, for examination, copying, or mechamcal
reproduction on or off the premises of the appropriate entity upon a
reasonable request thsrefor

“(dX1) In conducting any on in a State, the Secretary or
the Comptroller General of the U mainot make a request
for any information not readily available to such State or an entity

which has received funds from an allotment made to the State under

95 STAT. 541

Public

Report to
Congress.

Post, p. 753.

Notice and
earing.
42 USC 300w-6.
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this part or make an unreasonable request for information to be
compiled, collected, or transmitted in any form not readily available.

“2) Paragraggl (1) does not apply to the collection, compilation, or
transmittal of data in the course of a judicial proceeding.

“NONDISCRIMINATION

“Sec. 1908. (aX1) For the purpose of applying the prohibitions
against discrimination on the Eams of age under the Age Discrimina-
tion Act of 1975, on the basis of handicap under section 504 of the
Rehabilitation Act of 1973, on the basis of sex under title IX of the
Education Amendments of 1972, or on the basis of race, color, or
national origin under title VI of the Civil Rights Act of 1964,
programs and activities funded in whole or in part with funds made
available under this part are considered to be programs and activities
receiving Federal financial assistance.

“(2) No person shall on the ground of sex or religion be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under, any program or activity funded in whole or in
part with funds made available under this part.

“(b) Whenever the Secretary finds that a State, or an entity that
has received a ent from an allotment to a State under section
1902, has failed to comply with a ision of law referred to in
subsection (a)(1), with s ion (aﬁio::l'ﬂ with an applicable regula-
tion (including one prescribed to carry out subsection (a)2)), the
Secre shall notify the chief executive officer of the State and shall
request him to secure compliance. If within a reasonable period of
time, not to exceed sixty gays, the chief executive officer fails or
refuses to secure compliance, the Secretary may—

“(1) refer the matter to the Attorney General with a recom-
mendation that an appropriate civil action be instituted,

“(2) exercise the powers and functions provided by title VI of
the Civil Rights Act of 1964, the Age Discrimination Act of 1975,
or section of the Rehabilitation Act of 1973, as may be
applicable, or

*(3) take such other action as may be provided by law.

“(c) When a matter is referred to the Attorney General pursuant to
subsection (b)1), or whenever he has reason to believe that a State or
an entity is engaged in a pattern or practice in violation of a provision
of law referred to in su ion (agll) or in violation of subsection
(a)(2), the Attorney General may bring a civil action in any appropri-
ate district court of the United States for such relief as may be
appropriate, including injunctive relief.

“CRIMINAL PENALTY FOR FALSE STATEMENTS

“Sec. 1909. Whoever—

(1) knowingly and willfully makes or causes to be made any
false statement or representation of a material fact in connection
with the furnishing of items or services for which payment may
be made by a State from funds allotted to the State under this

,or

“(2) having knowledge of the occurrence of any event affecting
his initial or continued right to any such payment conceals or
fails to disclose such event with an intent fraudulently to secure
such payment either in a greater amount than is due or when no
such payment is authorized,
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shall be fined not more than $25,000 or imprisoned for not more than
five years, or both.”.

“ParT B—ALcoHOL AND DrRUG ABUSE AND MENTAL HEALTH
SERvVICES BLoCK GRANT

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 1911. For thm of grants and allotments under section
1912, there is auth to be appropriated $491,000,000 for fiscal
year 1982, $511,000,000 for fiscal year 1983, and $53é,000.000 for fiscal
year 1984.

“GRANTS AND ALLOTMENTS

“Sec. 1912, (a)1) The Secretary may use not more than 1 percent of
the amount appropriated under section 1911 for any fiscal year to
make grants to public and nonprofit private entities for projects for

the training and retraining of emplggees adverseldy affected by
changes in the delivery of mental health services and for providi

i N Crant rasy be gs By Ch Hlei® e h )
2k o grant ma e & under paragrap

unless an applicatgn therefor has been sumtted to, and Bﬂgproved
by, the Secretary. Such application shall be in such form, submitted
in such manner, and contain and be accompanied by such informa-
tion, as the Secretary may specify. No such apflhcation may be
approved unless it contains assurances that the z:’%p icant will use the
funds provided only for the purggsw?s specified in the approved
application and will establish such control and fund accountin,
procedures as be necessary to assure proper disbursement an
?lc)counting of Federal funds paid to the applicant under paragraph

“(bX1) From the remainder of the amount appropriated under
section 1911 for any fiscal year, the Secretary s allot to each State
an amount which bears the same ratio to such remainder for that
fiscal year as the amounts—

“(A) which would have been provided by the Secretary to the
State and entities in the State under the Community Mental
Health Centers Act and the Mental Health Systems Act for fiscal
ear 1981 if the Secretary had obligated all the funds for mental
eglth services available for such Acts under Public Law 96-536,
an

‘(B) provided by the Secretary to the State and entities in the
State under the laws referred to in subparagraphs (C) and (D) of

paragraph (2) for fiscal year 1980,
bore to the total amount appropriated for mental health services for
fiscal year 1981 under Public Law 96-536 under the Community
Mental Health Centers Act and the Mental Health Systems Act and
the total amount appropriated for fiscal year 1980 for the provisions
of law referred to in subparagraphs (Cgr and (D) of paragraph (2).

“(2) The provisions of law referred to in paragraph (1) are the
following provisions of law as in effect on the day before the date of
the enactment of the Omnibus Budget Reconciﬁation Act of 1981:

“(A) The Community Mental Health Centers Act.

“(B) The Mental Health Systems Act.

“(C) Sections 301 and 312 of the Comprehensive Alcohol Abuse
a;}ilg%coholjﬂm Prevention, Treatment, and Rehabilitation Act
o ;

95 STAT. 543

42 USC 300x.

42 USC 300x-1.

94 Stat. 3166.

42 USC 2689
note.
94 Stat. 1564.
42 USC 9401
note.

42 USC 4571,
4578.
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“(D) Sections 409 and 410 of the Drug Abuse Prevention,
Treatment, and Rehabilitation Act.

“(3) To the extent that all the funds appropriated under section
1911 for a fiscal year and available for allotment in such fiscal year
are not otherwise allotted to States because—

“(A) one or more States have not submitted an application or
description of activities in accordance with section 1915 for the

ear;

"(B)yone or more States have notified the Secretary that they
do not intend to use the full amount of their allotment; or
19‘1‘%% )?gjme State allotments are offset or repaid under section

such excess shall be allotted among each of the remaining States in
roportion to the amount otherwise allotted to such States for the
ear without regard to this paragraph.

“(eX1) If the Secretary—

“(A) receives a request from the governing body of an Indian
tribe or tribal organization within an&gt:te that funds under
this part be provided directly by the tary to such tribe or
organization, and

‘B) determines that the members of such tribe or tribal
organization would be better served by means of grants made
directly by the Secretary under this part,

the Secretary shall reserve from amounts which would otherwise be
allotted to such State under subsection (b) for the fiscal year the
amount determined under paragraph (2).

“(2) The Secretary shall reserve for the of aph (1)
from amounts that would otherwise be allof to such State under
subsection (b) an amount equal to the amount which bears the same
ratio to the State’s allotment for the fiscal year involved as the total
amount provided or allotted for fiscal year 1980 by the Secretary to
such tribe or tribal organization under the provisions of law referred
to in subsection (b)(2) bore to the total amount provided or allotted for
such fiscal year by the Secretary to the State and entities (ir.u:ludiglg1
Indian tribes and tribal organizations) in the State under su
provisions of law.

“@3) The amount reserved by the Secretary on the basis of a
determination under this subsection shall be ted to the Indian
tribe or tribal organization serving the individuals for whom such a
determination has been made.

“(4) In order for an Indian tribe or tribal organization to be eligible
for a grant for a fiscal year under this subsection, it shall submit to
the Secretary a plan for such fiscal year which meets such criteria as
the Secretary may prescribe.

“(5) The terms ‘Indian tribe’ and ‘tribal organization’' have the
same meaning given such terms in section 4(b) and section 4(c) of the
Indian Self-Determination and Education Assistance Act.

*(d) The Secretary shall conduct a study for the purpose of devising
a formula for the equitable distribution of funds available for allot-
ment to the States under subsection (b). In conducting the study, the
Secre shall take into account—

“(1) the financial resources of the various States,

“(2) the populations of the States, and

“(3) any other factor which the Secretary may consider

appropriate.
Before June 30, 1982, the Secretary shall submit a report to the
Congress respecting the development of a formula and make such
recommendations as the Secretary may deem appropriate in order to
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insure the most equitable distribution of funds under allotments
under subsection (b).

“PAYMENTS UNDER ALLOTMENTS TO STATES

“Sec. 1913. (a)(1) For each fiscal year, the Secretary shall make
payments, as provided by section 203 of the Intergovernmental
Cooperation Act of 1968 (42 U.S.C. 4213), to each State from its
allotment under section 1912(b) (other than any amount reserved
under section 1912(c)) from amounts appropriated for that fiscal year.

“(2) Any amount paid to a State for a fiscal year and remaining
unobligated at the end of such year shall remain available to such
State for the purposes for which it was made for the next fiscal year.

“(b) The Secretary, at the request of a State, may reduce the
amount of payments under subsection (a) by—

“(1) the fair market value of any supplies or equipment
furnished the State, and
“(2) the amount of the pay, allowances, and travel expenses of
any officer or employee of Government when detailed to the
State and the amount of any other costs incurred in connection
with the detail of such officer or employee,
when the furnishing of supplies or equipment or the detail of an
officer or employee is for the convenience of and at the request of the
State and for the purpose of conducting activities i in section
1914. The amount by which any payment is so reduced shall be
available for payment by the &cretary of the costs incurred in
furnishing the supplies or equipment or in detailing the personnel, on
which the reduction of the payment is based, and the amount shall be
deemed to be part of the payment and shall be deemed to have been
paid to the State.
““USE OF ALLOTMENTS

“Sec. 1914. (a)X1) Except as provided in subsections (b) and (c),
amounts paid to a State under section 1913 and amounts transferred
by the State for use under this part may be used by the State for—

“(A) planning, establishing, maintaining, coordinating, and
evaluating projects for the development of more effective preven-
tion, treatment, and rehabilitation programs and activities to
deal with alcohol and drug abuse; and

“(B) grants to community mental health centers in accordance
with section 1915(c) and grants to community mental health
centers for the provision of the following services:

“(i) Services for chronically mentally ill individuals, which
include identification of chronically mentally ill individuals
and assistance to such individuals in gaining access to
essential services through the assignment of case managers.

“(i1) Identification and assessment of severely mentally
disturbed children and adolescents and provision of appro-
priate services to such individuals.

“(iii) Identification and assessment of mentally ill elderl
individuals and provision of appropriate services to suc
individuals.

“(iv) Services for identifiable populations which are cur-
rently underserved in the State.

“(v) Coordination of mental health and health care serv-
ices provided within health care centers.

95 STAT. 545
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Amounts provided for the activities referred to in the preceding
sentence may also be used for related planning, administration, and
educational activities. . g : i
“(2) The Secretary may provide technical assistance to States in
planning and operating activities to be carried out under this part.
“(b) A State may not use amounts paid to it under section 1913 to—
“(1) provide inpatient services in the case of amounts provided
for community mental health centers or provide inpatient hospi-
tal services in the case of amounts provided for alcohol or drug
abuse programs,
“2) cash payments to intended recipients of health
services,

“(3) purchase or improve land, purchase, construct, or perma-
nently improve (other than minor remodeling) any building or
other facility, or purchase major medical equipment,

‘(4) sati any re?irement for the expenditure of non-
Federal funds as a condition for the receipt of Federal funds, or

“(5) provide financial assistance to any entity other than a

ublic or nonprofit private entity.
The may waive the limitation contained in pa ph (8)
upon the request of a State if the Secretary finds that there are
extraordinary circumstances to justify the waiver and that granting
the waiver will assist in carrying out this part.

“(c) A State may transfer not more than 7 percent of the amount
allotted to the State under section 1912 for any fiscal year for use by
the State under parts A and C of this title and title V of the Social
Security Act in such fiscal year as follows: At any time in the first
three quarters of the fiscal a State may transf;er not more than 3
percent of the allotment of the State for the fiscal year for such use,
and in the last quarter of a fiscal year a State may transfer for such
use not more the remainder of the amount of its allotment
which may be transferred.

“(d) Of the amount paid to any State under section 1913, not more
than 10 percent may be used for administering the funds made
available under such section. The State will pay from non-Federal
sources the remaining costs of administering such funds.

“APPLICATION AND DESCRIPTION OF ACTIVITIES

“Sec. 1915. (a) In order to receive an allotment for a fiscal year
under section 1912(b) each State shall submit an application to the
Secretary. Each such application shall be in such form and submitted
by such date as the Secretary shall require. Each such application
shall contain assurances that the legis[llature of the State com-
plied with the provisions of subsection (b) and that the State will meet
the requirements of subsection (c).

“(b) After the expiration of the first fiscal year in which a State
receives an allotment under section 1912(b), no funds shall be allotted
to such State for any fiscal year under such section unless the
legislature of the State conducts public hearings on the 1prt:n:boaed use
%:ggal distribution of funds to be provided under section 1913 for such

ear.
“(c)g\s part of the annual application required by subsection (a), the
chief executive officer of each State shall certify as follows:
“(1) The State agrees to use the funds alloted to it under section
1912 in accordance with the requirements of this 4
“(2) Except as provided in subsection (e), for fiscal years 1982,
1983, and 1984, the State agrees to make grants, subject to
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paragra&hs (3) and (4), to each community mental health center
within the State which received a t under the Community
Mental Health Centers Act in year 1981 and which would
be eligible to receive a grant for its operation under that Act (as
in effect on the day before the date of the enactment of the
Omnibus Budget Reconciliation Act of 1981) for such fiscal year if
such grants were made under such Act.

“(3) The State to make grants to community mental
health centers in the State for the provision of comprehensive
. Wprmmth ser;jany to individuals residing defined

9 inci indivi residing in a defined geo-
graphic area (hereinafter in this section referred to as a
mental health service area’), with special attention to indi-
viduals who are chronically mentally ill,

“(B) within the limits of its capacity, to any individual
xga.rdl iding or ft’.;g lgyy?g in i_ts me}r:tal 1ealth servitoe areat

€8s 0 or such services, current or pas

health condition, or pt;‘t!i:er factor, and

“(C) which are available and accessible Eromptlil.ga;appro-
priate and in a manner which preserves human dignity and
assures continuity and high quality care.

“(4) The State agrees to require that any community mental
health center in the State receiving a grant from the State under

this part ide—

“(‘{) outpatient services, includin‘g specialized outpatient
services for children, the elderly, individuals who are chron-
ically mentally ill, and residents of its mental health service
area who have been discharged from inpatient treatment at
a mental health facility,

‘“(B) 24-hour-a-day emergency care services,

“C) day treatment or other partial hospitalization
services,

“(D) screening for patients being considered for admission
to State men heaPtg facilities to determine the appropri-
ateness of such admission, and

“(E) consultation and education services.

“(6) The State agrees to establish reasonable criteria to evalu-
ate the effective performance of entities which receive funds
from the State under this part and procedural and substantive
independent State review procedures of the failure by the State
to provide funds for any such entity.

(6)(A) The State agrees to use the funds allotted to it under
section 1912 for fiscal year 1982 for the mental health and alcohol
and abuse activities prescribed by section 1914(a) as follows:

“(1) The amount provided for mental health activities shall
not exceed an amount which bears the same relationship to
the funds allotted to the State for such fiscal year as the
funds for mental health services which would have been
received by the State and entities in the State in fiscal year
1981 under the Community Mental Health Centers Act and
the Mental Health Systems Act if the Secremrxcth;d obli-

ted all of the fun apglropriated for such under

blic Law 96-536 bore to the funds which would have been
so received by the State and entities in the State in such
fiscal year under such Acts and the funds received by the
State and entities in the State in fiscal year 1980 under
sections 301 and 312 of the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment, and Rehabilitation

95 STAT. 547

42 USC 2689
note.

94 Stat. 1564.
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note.
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Act of 1970 and sections 409 and 410 of the Drug Abuse
Prevention, Treatment, and Rehabilitation Act.

“(ii) The amount provided for alcohol and drug abuse
activities shall not exceed an amount which bears the same
relationship to the funds allotted to the State for such fiscal

ear as the funds received by the State and entities in the

tate in fiscal year 1980 under sections 301 and 312 of the
Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment, and Rehabilitation Act of 1970 and sections 409
and 410 of the Drug Abuse Prevention, Treatment, and
Rehabilitation Act bore to the funds received by the State
and entities in the State in such fiscal year under such
sections and the funds for mental health services which
would have been received by the State and entities in the
State in fiscal year 1981 under the Community Mental
Health Centers Act and the Mental Health Systems Act if
the Secretary had obligated all of the funds appropriated for
such Acts under Public Law 96-536.

“(B) The State to use 95 percent of the funds allotted to
it under section 1912 for fiscal year 1983 for the mental health
and alcohol and drug abuse activities prescribed by section
1914(a) as prescribed by subparagraph (A).

“(C) The State to use 85 percent of the funds allotted to
it under section 1912 for fiscal year 1984 for the mental health
and alcohol and drug abuse activities prescribed by section
1914(a) as prescribed by subparagraph (A).

“(7) In any fiscal year, the State agrees to use funds for the
?lﬁohol and drug abuse activities prescribed by section 1914(a) as

OlIowWSs:

“(A) Not less than 35 percent of the amount to be made
available for such activities shall be used for programs and
activities relating to alcoholism and alcohol abuse.

“(B) Not less than 35 percent of the amount to be made
available for such activities shall be used for programs and
activities relating to drug abuse.

“(8) Of the amount to be used in any fiscal year for alcohol or
drug abuse activities, the State agrees to use not less than 20
percent of such amount for prevention and earllzointervention

ri)ﬁrams designed to discourage the abuse of alcohol or drugs, or

“(9) The State agrees to permit and cooperate with Federal
investigations undertaken in accordance with section 1917.

“(10) That the State has identified those populations, areas,
and localities in the State with a need for mental health, alcohol

, abuse and alcoholism, and drug abuse services.

“(11) That the Federal funds made available under section 1913

! for any period will be so used as to supplement and increase the

level of State, local, and other non-Federal funds that would in
the absence of such Federal funds be made available for the
programs and activities for which funds are provided under that
section and will in no event supplant such State, local, and other
non-Federal funds.

(12) That the State has in effect a system to eJn‘(}l‘.ect from
inappropriate disclosure patient records maintained by the State
in connection with an activity funded under this part or by any
entity which is receiving payments from the allotment of the
State under this part.
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“(13) That the State shall develop and implement arrange-
ments, which are not excessively burdensome on the State, to
locate jobs for em taf)l.:)yuees affecteg adversely by actions taken by
the State mental health authority to emphasize outpatient
mental health semc?reacnbe : > l 2 "

The Secretary may not or a State the manner of compli-
ance with the requ{rements this subsection.

“(d) The chief executive officer of a State shall, as ggrr;mh the
apphcatmn required by subsection (a), also prepare and

(in accordance with such form as the Secretary

rov:de) with a description of the intended use of the payments the
gtate will receive under section 1913 for the fiscal year for which t.he
application is submitted, including information on th%groms
activities to be supported and services to be provided tion
sha]]bemadepuglligmthmthesmtemsuchmannerastof itate
e s e cf the &t ool Aflae 1 it
agen uring development of the description its transmi

ﬁ 531'1 be revmed (consistent with this section)
thruughout the year as Jv ecessary to reflect substantial
changes in the programs an actlwt:lea asmsted by the State under
this part, and any revision shall be subject to the requirements of the
ing sentence.

“(e) A State shall be required to make a grant to a community
mental health center under subsection (c)2) unless—

“(1) the State recommends on the basis of —

“(A) any Federal finding, Federal administrative action, or
judicial proceeding with respect to any such community
mental health center, or

“(B) a review of such center in accordance with the criteria
and procedures required under subsection (c)(5),

that the State not be required to make such grants; and

“(2) the Secre approves the recommendation of the State
under paragraph (1) based upon a substantive and procedural
review of the record made by the State in making its recommen-
dation under par ﬁraph (1) which review demonstrates that the
community mental health center is not providing services as
prescribed by paragraphs (3) and (4) of subsection (c) or is engaged
in a substantial misuse of funds.

“REPORTS AND AUDITS

Sec. 1916. (a) Each State shall prepare and submit to the Secretary 42 USC 300x-5.
annual reports on its activities under this part. Such reports shall be
in such form and contain such information as the Secre deter-
mines (after consultation with the States and the Comptroller Gen-
eral) to be necessary (1) to determine whether funds were expended in
accordance with this part and consistent with the needs within the
State identified pursuant to section 1915(c)10), (2) to secure a descrip-
tion of the activities of the State under this part, and (8) to secure a
record of the purposes for which funds were eml[:vent, of the recipients of
such funds, and of the progress made toward achieving the purposes
for which the funds were provided. Copies of the report shall be
provided, upon request, to any interested person (including any
public agency).

“(2) In dete the information that States must include in the
report required hy ﬁua subsection, the Secretary may not establish
reporting requirements which are burdensome.
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“(b)(1) Each State shall establish fiscal control and fund accounti
procedures as may be necessary to assure the proper disbursal of an
accounting for Federal funds paid to the State under section 1913 and
funds transferred for use under this part.

“(2) Each State shall annually audit its expenditures from pay-
ments received under section 1913. Such State audits shall be
conducted by an entity independent of any agency administering a
program funded under this ﬁ:rt and, in so far as practical, in
accordance with the Comptroller General’s standards for auditing
governmental orﬁlanizations, programs, activities, and functions.
Within 30 days following the date each audit is completed, the chief
Secexecutiiilve officer of the State shall transmit a copy of that audit to the

retary.

“(8) Each State shall, after being provided by the Secretary with
adequate notice and opportunity for a hearing within the affected
State, ﬂay to the United States amounts found not to have been
expended in accordance with the requirements of this part or the
certification provided under section 1915. If such repayment is not
made, the Secretary shall, after providing the State with adequate
notice and opportunity for a hearing, offset such amounts against the
amount of any allotment to which the State is or may become entitled
under section 1912.

“(4) The State shall make copies of the reports and audits required
by this section available for public inspection within the State.

“(6) The Comptroller General of the United States shall, from time
to time, evaluate the expenditures by States of grants under this part
in order to assure that expenditures are consistent with the provi-
sions of this part.

“(6) Not later than October 1, 1983, the Secretary shall report to the
Congress on the activities of the States which have received funds
under this part and may include in the report any recommendations
for appropriate changes in legislation.

“(c) The provisions of title XVII of the Omnibus Budget Reconcili-
ation Act of 1981 shall not apply with respect to the audit of funds
allotted under this part.

“WITHHOLDING

“Sec. 1917. (a)1) The Secretary shall, after adequate notice and an
opportunity for a hearing conducted within the affected State,
withhold funds from any State which does not use its allotment in
accordance with the requirements of this or the certification
provided under section 1915. The Secretary 1 withhold such funds
until the Secretary finds that the reason for the withholding has been
removed and there is reasonable assurance that it will not recur.

“(2) The Secretary may not institute proceedings to withhold funds
under paragraph (1) unless the Secretary has conducted an investiga-
tion concerning whether the State has used its allotment in accord-
ance with the requirements of this part or the certification provided
under section 1915. Investigations required by this paragraph shall
be conducted within the affected State by qualified investigators.

“(8) The Secretary shall respond in an expeditious manner to
complaints of a substantial or serious nature that a State has failed to
use funds in accordance with the requirements of this part or the
certification provided under section 1915.

“(4) The Secretary may not withhold funds under paragraph (1)
from a State for a minor failure to comply with the requirements of
this part or the certification provided under section 1915.



PUBLIC LAW 97-35—AUG. 13, 1981

“(b)(1) The Secretary shall conduct in several States in each fiscal

year investigations of the use of funds received by the States under
this part in order to evaluate compliance with the requirements of
this part and the certification ided under section 1915.
“(E‘l The Com?tro]ler General of the United States may conduct
investigations of the use of funds received under this part by a State
in order to insure mce with the reciuirements of this part and
the certification provided under section 1915. -

“(c) Each State, and each entity which has received funds from an
allotment made to a State under this part, shall make appropriate
books, documents, papers, and records available to the Secremxg or
the Comptroller eral of the United States, or any of their duly
authorized representatives, for examination, copying, or mechanical
reproduction on or off the premises of the appropriate entity upon a
m?‘?g;(lf)h}.: req%estucmglgherefar._ igation in a State, th

con any in onina e Secretary or
the Comptroller General of the United States may not make a request
for any information not readily available to ﬂ'uc{l State or an entity
which%laa received funds from an allotment made to the State under
this part or make an unreasonable request for information to be
comgiled, col]ectedi or transmitted in any form not readily available.

“(2) Paragraph (1) does not apply to the collection, compilation, or
transmittal of data in the course of a judicial proceeding.

“NONDISCRIMINATION
“Sec. 1918. (aX1) For the purpose of applying the prohibitions
ainstdiscﬁminationonthegamofageunder q)lscnmma

w |-
tion Act of 1975, on the basis of handicap under on 504 of the
Rehabilitation Act of 1973, on the basis of sex under title IX of the
Education Amendments of 1972, or on the basis of race, color, or
national origin under title VI of the Civil Rights Act of 1964,
programs and activities funded in whole or in part with funds made
available under this part are considered to be programs and activities
receiving Federal financial assistance.

“(2) No person shall on the ground of sex or religion be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under, any program or activity funded in whole or in
part with funds made available under this part.

“(b) Whenever the Secretary finds that a State, or an entity that
has received a payment from an allotment to a State under section
1912, has fmles' to comply with a igion of law referred to in
subsection (a)(1), with s ion (mm an applicable regula-
tion (including one i to carry out subsection (a)2)), the
Secretarﬂlm notify the chief executive officer of the State and shall
request him to secure compliance. If within a reasonable period of
time, not to exceed sixty the chief executive officer fails or
refuses to secure compliance, the Secretary may—

“(1) refer the matter to the Attorney éeneral with a recom-
mendation that an appropriate civil action be instituted,

“(2) exercise the powers and functions provided by title VI of
the Civil Rights Act of 1964, the Age Discrimination Act of 1975,
or section 504 of the Rehabilitation Act of 1973, as may be
apglicable, or

(3) take such other action as may be provided by law.

“(c) When a matter is referred to the Attorney General pursuant to
subsection (b)(1), or whenever he has reason to gehava that a State or
an entity is engaged in a pattern or practice in violation of a provision

89-194 0—82—37:QL3
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?f)(léa)“;-, l:'et"grt;gd to 1(1;19 sub:lection (a)1) or_inil zlgl_atiqn of subsection
a)2), the rney General may bring a ci ion in any appropri-
ate district court of the United States for such relief as may be
appropriate, including injunctive relief.

“CRIMINAL PENALTY FOR FALSE STATEMENTS

“Sec. 1919. Whoever—

“(1) knowingly and willfully makes or causes to be made any
false statement or representation of a material fact in connection
with the furnishing of items or services for which payment may
be made by a State from funds allotted to the State under this

or

“(2) having knowledge of the occurrence of any event affecting
his initial or continued right to any such payment conceals or
fails to disclose such event with an intent fraudulently to secure
such payment either in a greater amount than is due or when no
sucl}ﬁayment is authorized,

shall be fined not more than $25,000 or imprisoned for not more than
five years, or both.
‘“TRANSITION PROVISION
“Sec. 1920, If at the request of a State the uses the

allotment of the State during the transition period prescribed by title
XVII of the Omnibus Budget Reconciliation Act of 1981 for grants
under this part, the Secretary shall make the dgrants in accordance
with the requirements of ag:o-apha (6), (7), and (8) of section 1915(c).
The Secre shall deduct from the allotment of the State the
amount the tary (after consultation with the State) requires to

fund such programs.”.
“PART C—PRriMARY CARE BLOCK GRANTS

“PLANNING GRANTS

“Sec. 1921. (a) The Secretary may make grants to any State to
undertake planning and other administrative activities to enable the

State to inister allotments E'gll;]ovided to it under this part. The
amount of any grant to a State 1 be determined by the secretary
bu‘t‘; (g:;aﬁ not exceed $150,000.

;:e%rant ma[w; be made under subsection (a) unless an applica-
tion therefore is submitted to, and approved by, the Secretary. Such
an application shall be submitted in such form and manner and shall
contain such information as the Secretary shall prescribe.

“c) For grants under subsection (a), there are authorized to be
appropriated $2,500,000 for fiscal year 1982.

““AUTHORIZATION OF APPROPRIATIONS

“Sec. 1922. For allotments under section 1924 and for grants under
section 330, there is authorized to be appropriated $302,500,000 for
fiscal year 1983, and $327,000,000 for fiscal year 1984.

“GRANTS UNDER SECTION 330

Sec. 1923. If a State does not submit an application for an allotment
under section 1924 for a fiscal year or does not qualify for such an
allotment for such fiscal year, the Secretary shall use funds appropri-
ated under section 1922 to make grants under section 330 to commu-
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nity health centers within the State. Before making grants under
section 330 for community health centers within a State the Secre-

shall consult with the chief executive officer of the State and
with appropriate local officials. The amount of funds from appropri-
ations under section 1922 which may be used for grants for a fiscal
year under section 330 for community health centers shall be the
amount remaining after allotments are made under section 1924 for
such fiscal year.

“ALLOTMENTS

“Sec. 1924 (a). If a State submits an application under section 1927
for an allotment for a fiscal year and is determined by the Secretary
to be eligible under such section for such an allotment, the Secretary
shall allot to such State from the amount appropriated under section
1922 for such fiscal year an amount which bears the same ratio to the
i ESted ok il Soat T2 by (4 Beckeint® fo'sanmmurity
amount gran or year v communi
health centers in the State under section 330 bore to the amount
granted for that fiscal year by the Secretar{ﬂunder such section to
centers in all States from appropriations for that fiscal year.

“(b)1) If the Secretary—

“(A) receives a request from the governing body of an Indian
tribe or tribal organization within any State that funds under
this part be provided directly by the gecretary to such tribe or
organization, and

‘(B) determines that the members of such tribe or tribal
organization would be better served by means of grants made
directly by the Secretary under this part,

the Secretary shall reserve from amounts which would otherwise be
allotted to such State under subsection (a) for the fiscal year the
) The Sootetary shall resccve for th ¢ h )

) tary s reserve for the p o agrap
from amounts that would otherwise be allotmesuc State under
subsection (a) an amount equal to the amount which bears the same
ratio to the State’s allotment for the fiscal involved as the total
amount granted for fiscal year 1982 by the to such tribe or
tribal organization under section 330 bore to the total amount
granted for such fiscal year by the Secretary to the State and entities
(im::liudigg{) Indian tribes and tribal organizations) in the State under
section 330.

“(3) From the amount reserved by the Secretary on the basis of a
determination under this subsection, the Secretary shall make grants
under section 330 to the Indian tribe or tribal organization serving
the individuals for whom such a determination has been made.

“(4) The terms ‘Indian tribe’ and ‘tribal organization’ have the
same meaning given such terms in section 4(b) and section 4(c) of the
Indian Self-Determination and Education Assistance Act.

“PAYMENTS UNDER ALLOTMENTS TO STATES

“Sec. 1925. (a)X1) For each fiscal year, the Secretary shall make
&‘y;mentg, as provided by section 203 of the Intergovernmental
peration Act of 1968 (42 U.S.C. 4213), from amounts appropriated
for allotments (other than any amount reserved er section
1924(b)) under section 1924(a) to each State which receives such an
allotment.
“(2) Any amount paid to a State for a fiscal year and remaining
unobligated at the end of such year shall remain available to such
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State for the purposes for which it was made for the next fiscal year if
the Secretary determines that the State acted in accordance with
section 1926(a)(1) and there is good cause for funds remaining
unobligated.
“(b) The Secretary, at the request of a State, may reduce the
amount of payments under subsection (a) by—
“(1) the fair market value of any supplies or equipment
furnished to the State, and
“(2) the amount of the pay, allowances, and travel expenses of
any officer or employee of the Government when detailed to the
State and the amount of any other costs incurred in connection
with the detail of such officer or employee,
when the furnishing of supplies or equipment or the detail of an
officer or employee is for the convenience of and at the request of the
State and for the purpose of conducting activities described in section
1926. The amount by which myment is so reduced shall be
available for payment by the tary of the costs incurred in
furnishing the supplies or equipment or in detailing the personnel, on
which the reduction of the payment is based, and the amount shall be
deemed to be part of the payment and shall be deemed to have been
paid to the State.

“GRANTS TO COMMUNITY HEALTH CENTERS

“Sec. 1926. (aX1) In fiscal years 1983 and 1984 each State shall use
for grants under aphs (2) and (3) the entire amount allotted to
it under section 1924 for such fiscal year and the entire amount
required to be made available under paragraph (4).

“(2) From the amounts Elajd to it under section 1925 for fiscal year
1983 and from the State funds required to be made available under
paragraph (4) for such fiscal year, each State shall make grants to
each community health center which received a t for its oper-
ation under section 330(d) for fiscal year 1982 and which meets the
requirements of this par: ph. A grant may be made under this
paragraph to a community health center only—

“(A) if the center has made an application to the State in
accordance with section 330(e), and
“(B) if the center meets the requirements for receiving a grant
under section 330 for its operation.
The amount of a grant under this paragraph to a center shall be not
less than the amount the center received under section 330(d) for
fiscal year 1982. If the State determines under subparagraph (B) that
a community health center which has applied for a grant does not
meet the requirements referred to in that sub][}aragraph, the Secre-
tary shall review the State’s determination. If the Secretary finds
that the center does not meet such requirements, the State may
withhold a grant to the center under this paragraph.

“(3) In fiscal years 1983 and 1984, each State shall make grants to
community health centers within the State which serve medically
underserved populations and which meet the requirements of this
paragraph. A grant under this ph for fiscal year 1983 shall be
made from any amount not obligated under gﬂl‘ﬁ h (2) or (4) for
such fiscal year, and a grant for fiscal year 1984 be made from
the amounts paid to it under section 1925 for the fiscal year and from
the State funds required to be made available under paragraph (4) for
the fiscal year. A grant may be made under this paragraph to a
community health center only—



PUBLIC LAW 97-35—AUG. 13, 1981

“(A) if the center has made an application to the State in
accordance with section 830(e), and ;
“(B) if the center meets the requirements for receiving a grant
under section 330 for its operation. 3
The limitation prescribed by section 330&)5(]3]) shall apply with respect
to grants under this paragraph. States make grants under this
ph in such a manner that medically underserved Eopulatmns
which have been served by community health centers and which are
still medically underserved tions will continue to receive
health care, and in makin, grants a State shall not, to the extent
practicable, disrupt established pmﬁdemﬁent relationships.

“(4xA) In year 1983 a State which receives an allotment
under section 1924 for w shall make available, from
State funds, for the grants ibed in pamgrafpha (2) and (3) and for
State administrative expenses for such grants for such fiscal year an
amount equal to 20 percent of its allotment. In fiscal year 1984 a State
which receives an allotment under section 1924 for that fiscal year
shall make available, from State funds, for the grants described in
paragraphs (2) and (3) and for State administrative expenses for such
gmnau t:g c'::r such fiscal year an amount equal to one-third of its

0 ent.

“(B) A State, at the request of a community health center, ma
reduce the amount of the State’s contribution under subparagrap
(A) to the center by—

“(i) the fair market value of any supplies or equipment fur-
nished to the center, and
“(ii) the amount of the ogf&, allowances, and travel expenses of
any officer or employee e State when detailed to center
and the amount of any other costs incurred in connection with
the detail of such officer or employee,
when the furnishing of supplies or equipment or the detail of an
officer or emfployee is for the convenience of and at the request of the
center and for the purpose of activities centers assisted under this
section. The amount by which any ent is so reduced shall be
available for payment by the State of the costs incurred in furnishing
the supplies or equipment or in detailing the personnel, on which the
reduction of the payment is based, and the amount shall be deemed to
be part of the ent and shall be deemed to have been paid by the
State under subparagraph (A).

“(5) A State may not use any funds paid to it under section 1925 for

gl)e pd{ ?Besofa inistration of the grants required by paragraphs
and (3).

“(6) For purposes of this part—

"(A}J the term ‘community health center’ has the same mean-

: ‘(%s)thﬂtedimllf;s u::lder rved 3331(:?*.,1“(1 h lati
am underse pop on is such a population

designated by the Secretary under section 330(b)(3).

“(b) A State may not use amounts paid to it under section 1925 to—
“(1) provide inpatient services, except in fiscal year 1983 in the
case of a community health center which used funds provided
under section 330 for fiscal year 1982 to provide such services,
“(2) make cash payments to intended recipients of health

services,

“(3) purchase or improve land, purchase, construct, or perma-
nently improve (other than minor remodeling) any building or
other facility, or purchase major medical equipment,

“M) sa any uirement for the expenditure of non-
Federal funds as a condition for the receipt of Federal funds, or

95 STAT. 555

42 USC 254c.

“Community
health center."”
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“(5) provide financial assistance to any entity other than a

ublic or nonprofit private community health center.
The tary may waive the limitation contained in paragraph (3)
upon the request of a State if the Secretary finds t]l:aat ere are
extraordinary circumstances to justify the waiver and that granting
the waiver will assist in carrying out this part. The prohibition
prescribed by this subsection (other than ]i::ragraph (4)) shall apgly
with respect to any amount required to be made available under
subsection (a)4).

“APPLICATION; ASSURANCES; DESCRIPTION OF ACTIVITIES

“Sec. 1927. (a) No State may receive an allotment for a fiscal year
under section 1924(a) unless an application therefor has been submit-
ted to and ap by the Secretary. Such an application shall be
submitted before the be%lem.m‘gi of the fiscal year for which the
allotment applied for will be made. Each such application shall be in
such form and submitted by such date as the Secretary shall require.
Each such application contain assurances that the legislature of
the State has complied with the provisions of subsection (b) and that
the State will meet the requirements of subsection (c).

“(b) After the expiration of the first fiscal year in which a State
receives an allotment under section 1924, no funds shall be allotted to
such State for any fiscal year under such section unless the legisla-
ture of the State conducts public hearings on the proposed use and
distribution of funds to be provided under section 1925 for such fiscal

year.
“(c) As part of the annual application required by subsection (a), the
chief executive officer of each State shall certify that the State

“(1) to use the funds alloted to it under section 1924 in
accordance with the requirements of section 1926; and
“(2) to establish, after providing reasonable notice and opportu-
nity for the submission of comments, reasonable criteria to
evaluate the fiscal, managerial, and clinical performance of
community health centers; and
“(8) to establish procedural and substantive independent State
review procedures relating to the failure by the State to provide
funds for any such center and to the reduction of the funds paid
to a community health center in fiscal year 1984 to an amount
which is significantly less than the amount ga.id to the center by
the State under section 1926 in fiscal year 1983.
The application of a State shall also contain assurances, satisfactory
to the gecretary, that the State has the administrative capability to
administer grants under section 1926, to determine the need for
services of community health centers by medically underserved
populations, and to evaluate the performance of community health
centers.

“(d)(1) The chief executive officer of the State shall, as part of the
application required by subsection (a), prepare and furnish to the
Secretary (in accordance with such form as the Secretary shall
provide) a description of the intended use of the payments the State
will receive under section 1925 for that fiscal gear and the funds the
State is required to obligate under section 1926(a)4) for that fiscal

year,

“(2) The description required by paragraph (1) shall be made public
within the State in such manner as to facilitate comment from any
person (including any Federal or other public agency) during develop-
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ment of the description and after its transmittal. The description
shall be revised (consistent with this section) throughout the year as
may be necessary to reflect substantial changes in the programs and
activities assisted under this part, and any revision shall be subject to
the requirements of the preceding sentence.

“REPORTS AND AUDITS

“Sec. 1928. (a)1) Each State shall prepare and submit to the
Secretary annual reports on its activities under this part. Such
reports shall be in such form and contain such information as the
Secretary determines (after consultation with the States and the
Comptroller General) to be necessary (A) to determine whether funds
were expended in accordance with sections 1926 and 1927(c), (B) to
secure a description of the activities under this part, and (C) to secure
a record of the purposes for which funds were spent, of the recipients
of such funds and of the progress made toward achieving the purposes
for which the funds were provided. Copies of the report shall be
provided, upon request, to any interested person (including any
public agency).

“(2) In determining the information that States must include in the
report required by this subsection, the Secretary may not establish
reporting requirements which are burdensome.

“(b)(1) Each State shall establish fiscal control and fund accounting
procedures as may be necessary to assure the proper disbursal of and
accounting for Federal funds paid to the State under section 1925,

“(2) Each State shall annually audit its expenditures from pay-
ments received under section 1925. Such State audits shall be
conducted by an entity independent of any agency administering a
program funded under this part and, to the extent practicable, in
accordance with the Comptroller’'s General standards for auditing
governmental organizations, programs, activities, and functions.
Within 30 days following the date each audit is completed, the chief
executive officer of the State shall transmit a copy of that audit to the
Secretary.

“(3) Each State shall, after being provided by the Secretary with
adequate notice and opportunity for a hearing within the affected
State, repay to the United States amounts found not to have been
expended in accordance with the requirements of section 1926 or the
certification and assurances provided under section 1927. If such
repayment is not made, the Secretary shall, after providing the State
with adequate notice and opportunity for a hearing, offset such
amounts against the amount of any allotment to which the State is or
may become entitled under section 1924.

“(4) The State shall make copies of the reports and audits required
by this section available for public inspection within the State.

“(6) The Comptroller General of the United States shall, from time
to time, evaluate the expenditures by States of grants under this part
in order to assure that expenditures are consistent with the provi-
sions of this part.

“(6) Not later than January 1, 1984, the Secretary shall report to
the Congress on the activities of the States which have received funds
under this part and may include in the report any recommendations
for appropriate changes in legislation.

95 STAT. 557

42 USC 300y-T7.
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“WITHHOLDING

“Src. 1929. (a)(1) The Secretary shall, after adequate notice and an
opgortunity for a hearing conducted within the affected State and
subject to paragraphs (2) and (3) of this subsection, withhold funds
from any State which does not use its allotment in accordance with
the requirements of section 1926 or 1927. The Secretary shall with-
hold such funds until the Secre finds that the reason for the
withholding has been removed and there is reasonable assurance
that it will not recur. If the Secretary withholds funds from a State
for its failure to provide grants to community health centers in
accordance with section 1926, the Secretary shall use the funds
withheld to make such grants in accordance with such section.

“(2) The Secretary may not institute p: ings to withhold funds
under this section unless the Secretary has conducted an investiga-
tion concérning whether the State has used its allotment in accord-
ance with this part. Investigations required by this paragraph shall
be conducted within the affected State by qualified investigators.

“(3) The Secretary may not withhold funds under this subsecticn
frorT a State for a minor failure to comply with the provisions of this
part.

“(4) The Secretary shall respond in an expeditious manner to
oomgllﬁints of a substantial or serious nature that a State has failed to
use funds in accordance with the requirements of this part.

“b)(1) The Secre shall conduct in several States in each fiscal
year investigations of the use of funds received by the States under
% E in order to evaluate compliance with the requirements of

“(2) The Comptroller General of the United States may conduct an
investigation of the use of funds received under this part by a State in
order to insure compliance with the requirements of this part.

“(c) A State shall make appropriate books, documents, papers, and
records available to the Secretm(‘ly or the Comptroller General of the
United States, or any of their duly authorized representatives, for
examination, copying, or mechanical reproduction on or off the
premises of the appropriate entity upon a reasonable request
therefor.

“(d)(1) In conductin; % any investigation, the Secretary or the Comp-
troller General of the United States may not request any information
not readily available to such State or to any community health center
which has received a grant under this part and may not make an
unreasonable request for information to be compiled, collected, or
transmitted in any form not readily available.

“(2) Paragraph (1) does not apply to the collection, compilation, or
transmittal of data in the course of a judicial pr ing.

“‘NONDISCRIMINATION

“Sec. 1930. (aX1) For the purpose of applying the prohibitions
against discrimination on the gaam of age under the Ageg)iacrimina
tion Act of 1975, on the basis of handicap under section 504 of the
Rehabilitation Act of 1973, on the basis of sex under title IX of the
Education Amendments of 1972, or on the basis of race, color, or
national origin under title VI of the Civil Rights Act of 1964,
programs and activities funded in whole or in part with funds made
available under this part are considered to be programs and activities
receiving Federal financial assistance.
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“(2) No person shall on the ground of sex or religion be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under, any program or activity funded in whole or in
part with funds made available under this part.

“(b) Whenever the Secretary finds that a State or an entity that has
received a payment from an allotment to a State under section 1924
has failed to comply with a provision of law referred to in subsection
(a)(1), with subsection (a)(2), or with an applicable regulation (includ-
ing one prescribed to carry out subsection (a)2)), the Secre shall
notify the chief executive officer of the State and shall request him to
secure compliance. If within a reasonable period of time, not to
exceed sixty days, the chief executive officer fails or refuses to secure
compliance, the Secretary may—

“(1) refer the matter to the Attorney General with a recom-
mendation that an appropriate civil action be instituted,

“(2) exercise the powers and functions provided by title VI of
the Civil Rights Act of 1964, the Age Discrimination Act of 1975,
or section 504 of the Rehabilitation Act of 1973, as may be
applicable, or

(8) take such other action as may be provided by law.

“(c) When a matter is referred to the Attorney General pursuant to
subsection (b)(1), or whenever he has reason to believe that a State or
an entity is engaged in a pattern or practice in violation of a provision
of law referred to in suggection (a)1) or in violation of subsection
(a)2), the Attorney General may bring a civil action in any appropri-
ate district court of the United States for such relief as may be
appropriate, including injunctive relief.

“CRIMINAL PENALTY FOR FALSE STATEMENTS

“Sec. 1931. Whoever—

“(1) knowingly and willfully makes or causes to be made any
false statement or representation of a material fact in connection
with the furnishing of items or services for which payment may
be made by a State from funds allotted to the State under this

or
“(2) having knowledge of the occurrence of any event affecting
his initial or continued right to any such payment conceals or
fails to disclose such event with an intent fraudulently to secure
such payment either in a greater amount than is due or when no
such payment is authorized,
shall be fined not more than $25,000 or imprisoned for not more than
five years, or both.
“ADMINISTRATION

“Sec. 1932. Title XVII of the Omnibus Budget Reconciliation Act of
%1?1831 ;;}lril’l' not apply with respect to the grant program authorized by
"’ REPEALS AND CONFORMING AMENDMENTS

Sec. 902. (a) Sections 401 and 402 of the Health Services and
Centers Amendments of 1978 are repealed.

(b) Sections 314(d) and subpart I]Ip.:f part D of title III of the Public
Health Service Act are re; ed.

(c)1) The second sentence of section 311(a) of the Public Health
Service Act is amended—

(A) by inserting “and with respect to other public health
matters” after “diseases”, and
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312?:) by striking out “and in carrying out the purposes of section

A (2 _Thé ﬁ?‘h sentence of secgion Psltb)scl»t; ,guchdAgt is qmen_dedlihy

ou urposes of section and inserting in lieu
thm‘ ublic heaﬁh activities”.

(dX1) ions 1201, 1202, 1203, 1204, 1205(d), 1206, 1207(a), 1208,
1209, and 1210, and part B of title XII of the Public Health Service Act
are re’gealed.

(2) Title XTI of such Act is amended by striking out—

“PART A—ASSISTANCE FOR EMERGENCY MEDICAL SERVICES
SysTEMS”.

(8) Section 1205 of such Act is redesignated as section 1201.
(4) Section 1207(b) of such Act is redesignated as section 1202.
(5) Section 2(f) of such Act is amended by striking out “1201(2),”.
(e)(1) Section 101, B of title I, titles IT and III, and sections 502,
602, 801, and 806 of the Mental Health Systems Act are repealed.
(2X(A) Section 225 of the Community Mental Health Centers Act is
transferred to title V of the Public Health Service Act, inserted after
section 514, redesignated as section 515, and amended (A) by striking
out “this title” and inserting in lieu thereof “the Community Mental
Health Centers Act” and (B) by inserting “of the Community Mental
Health Centers Act” after “section 222",
(B) The Community Mental Health Centers Act is repealed.
(1) Title I of the Mental Health Systems Act is amended—
(A) by striking out “PART A—DEFINITIONS’;
10(213) bﬁ striking out “oTrHER” in the section heading for section
:an
(C) by striking out paragraphs (3), (4), (6), and (7) of section 102,
:agr;d by redesignating paragraph (5) of such section as paragraph
(2) The table of contents in the first section of such Act is amended
by striking out the items relating to sections 101, 105, 106, 107, 201
through 208, 301 through 303, 305 through 309, 315 through 317, 321,
325 through 328, 502, 602, 801, and 806, parts A and B of title I, title IT,
title ITl, and parts A, B, C, D, and E of title III.
(3) The table of section 102 in such table of contents is amended to
read as follows:

“Sec. 102. Definitions.”.

(20) Section 601(a) of such Act is amended—

(A) by striking out “community mental health centers and
other” in paragraph (5); and
(B) by striking out paragraph (6).

(g)(1) The second sentence of section 455(a) of the Public Health
Service Act is amended by atri.kinﬂout “ the Mental Retardation
Facilities and Community Mental Health Centers Construction Act
ofc1§63 (other than part C of title II), and the Mental Health Systems

(2) Section 507 of such Act is amended by striking out “, appropri-
ations available under the Community Mental Health Centers Act
for construction and staffing of community mental health centers
and alcoholism and narcotic addiction, drug abuse, and drug depend-
ence facilities,”.

(8) Section 513 of such Act is amended by striking out “the Mental
Retardation Facilities Construction Act, the Community Mental
Health Centers Act,”.
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(4) Section 1518(e)1)(AXi) of such Act is amended by striking out “,
the Community Mental Health Centers Act, the Mental Health
Systems Act, sections 409 and 410 of the Drug Abuse Prevention,
Treatment, and Rehabilitation Act, or the Comprehensive Alcohol
Abuse and Alcoholism Preventlon, Treatment, and Rehabilitation
Act of 1970".

(5) Section 1521(d)X2)A) of such Act is amended—

(A) by striking out “, the Community Mental Health Centers
Act,” and inserting in lieu thereof “or’’; ; and

®) by striking out “, and the Drug Abuse Office and Treatment
Act of 1972".

(6) Section 1524(cX6)(A) of such Act is amended by striking out “the
Community Mental Health Centers Act, section 409 or 410 of the
Drug Abuse Office and Treatment Act of 1972, or the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabili-
tation Act of 1970,”.

19(8111) The amendments made by this section shall take effect October 1,

ONE-YEAR EXTENSION OF COMMUNITY HEALTH CENTERS AND PRIMARY
CARE RESEARCH AND DEMONSTRATIONS

Sec. 903. (a) The first sentence of section 33
254¢(g)(2)) of the Public Health Service Act is amen
“and” after “1980,” and by striking out the period and inserting in
lieu thereof the following: “and $280,000,000 for the fiscal year ending
September 30, 1982. For authorizations for appropriations for fiscal
years 1983 and 1984, see section 1922.”,

(bX1) Section 340(g)2) of the Public Health Service Act (42 U.S.C.
256(g)(2)) is amended by striking out “and” after “1980,” and by

out the and inserting in lieu thereof the fo]lowmg-
;‘;;.1?33 $3, OOgeOOO for the ﬁsﬁd yeatxl'u:ndmg Sapl‘:;ember 30, ;1,?185) flflo
may be appropriated under paragraph or paragra or

a fiscal year after September 30, 1982.”.
(c) Effechve October 1, 1982, section 340 of such Act is repealed.

SERVICES TO MIGRANTS BY COMMUNITY HEALTH CENTERS

Skec. 904. The Secretary of Health and Human Services shall review
the performance of community health centers which have received
grants under section 329 of the Public Health Service Act (relating to
migrant health centers) to determine if the community health
centers have provided services to ants in a manner which is
consistent with the needs of the migrants. In determining if the
services have been provided in such a manner, the Secre shall
consider the hours of mratlon of a center, the bilingual capabilities
of a center’s staff, and the ability of the center’s staff to detect, report,
and treat adverse health effects resulting from exposure to pesticides.
The Secretary shall report the results of the review conducted under
this section totheCongreas not later than six months after the date of
the enactment of this section and shall include in the report actions
taken by the Secretary to assure that community health centers
receiving grants under such section 329 will provide services to
migrants in a manner consistent with their needs.

N2) (42 USC.
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CRITERIA FOR DETERMINING AREAS AND POPULATION GROUPS IN NEED
OF SERVICES OF COMMUNITY HEALTH CENTERS

Sec. 905. (a) Section 330(b)X3) of the Public Health Service Act (42
U.S.C. 254¢(b)(3)) is amended by adding at the end the following:
‘“After the date of the enactment of part A of title XIX, the Secretary
may not designate a medically underserved population or remove the
designation of such a population unless the Secre provides
reasonable notice and opportunity for comment and consults with the
chief executive officer of the State in which the population is located
and appropriate local officials. The Secretary shall prescribe criteria
for determining the specific shortages of personal health services of
an area or population group. Such criteria shall include infant
mortality in an area or population group, other factors indicative of
the health status of a population group or residents of an area, the
ability of the residents of an area or of a ﬂopulat.ion group to pay for
health services and their accessibility to them, and the availability of
health professionals to residents of an area or to a population group.”.

(b) Section 330(e)(2) of such Act is amended by inserting before the
second sentence the following: “Such an application shall also include
a demonstration by the apf)licant that the area or a population grou
to be served by the applicant has a shortage of personal healt
services and that the center will be located so that it will provide
services to the %reatest number of persons residing in such area or
included in suc po?ulat:ion group. Such a demonstration shall be
made on the basis of the criteria prescribed by the Secretary under
subsection (b)3) or on other criteria which the Secretary may
prescribe to determine if the area or population group to be served by
the applicant has a shortage of personal health services.”.

AUDITS OF GRANTS TO COMMUNITY HEALTH CENTERS

Sec. 906. Section 330 of the Public Health Service Act (42 U.S.C.
254c) is amended by addmg at the end the following:

“(hX1) Each entity which receives a grant under subsection (d) shall
provide for an ind?ependent annual financial audit of any books,
accounts, financial records, files, and other papers and prope
which relate to the disposition or use of the funds received under suc
grant and such other funds received by or allocated to the project for
which such grant was made. For pu of assuring accurate,
current, and complete disclosure of the disposition or use of the funds
received, each such audit shall be conducted in accordance with
generally accepted accounting principles. Each audit shall evaluate—

“(A) the entity’s implementation of the guidelines established
by the Secretary respecting cost accounting,
“(B) the processes used by the entity to meet the financial and
pr reporting requirements of the Secretary, and
“%C) the billing and collection procedures of the entity and the
relation of the procedures to its fee schedule and schedule of
discounts and to the availability of health insurance and public
programs to pay for the health services it provides.
A report of each such audit shall be filed with the Secretary at such
time and in such manner as the Secretary may require.

“(2) Each entity which receives a grant under subsection (d) shall

Seulatiod raioire o Sueliitike €Bb MAdi Técubid by pasigreph (I
on require to fa e audit req y paragrap. ;
The Secretary may specify by regulation the form and manner in
which such records shall be established and maintained.
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“(3) Each entity which is required to establish and maintain
records or to provide for an audit under this subsection shall make
such books, documents, papers, and records available to the Secretary
or the Comptroller General of the United States, or any of their duly
authorized representatives, for examination, copying, or mechanical
reproduction on or off the premises of such entity upon a reasonable
request therefor. The and the Comptroller General of the
United States, or any of their authorized representatives, shall
.lilave the authority to conduct such examination, copying, and repro-

uction.

“(4) The Secretﬁ may, under appropriate circumstances, waive
the application of all or part of the requirements of this subsection to
a community health center.”.

Subtitle B—Developmental Disabilities

EXTENSION OF PROGRAMS

Skc. 911. (a) The first sentence of section 113(b)2) of the Develop-
mental Disabilities Assistance and Bill of Rights Act (hereinafter in
this subtitle referred to as the “Act”) (42 U.S.C 6012(b)(2)) is amended
by striking out “and” after “1980,” and by inserting before the period
a comma and the following: “$8,000,000 for the fiscal year ending
September 30, 1982, $8,000,000 for the fiscal year ending September
?8,841’?83’ and $8,000,000 for the fiscal year ending September 30,
cteiing ot “and after “108D" and by Inserting before the poriod u

out “an r .’ an inse ore the period a
comma and the follow?bﬁ: "$7,500,00V0 for the fiscal year ending
September 30, 1982, $7,500,000 for the fiscal year ending September
?&841’?83' and $7,500,000 for the fiscal year ending September 30,

(c) Section 131 of the Act (42 U.S.C. 6061) is amended by striking out
“and” after “1980,"” andollz):g inserﬁngsﬁore the period a comma and
the following: “$43,180,000 for the year ending September 30,
1982, $43,180,000 for the fiscal year ending September 30, 1983, and
$43,180,000 for the fiscal year ending September 30, 1984".

EVALUATION SYSTEM
Sec. 912. (a) Section 110 of the Act (42 U.S.C. 6009) is repealed.

SPECIAL PROJECT GRANTS

Skc. 913. Section 145 of the Act (42 U.S.C. 6081) is amended to read
as follows:
“GRANT AUTHORITY

“Skc. 145. (a) The Secretary may make grants to public or nonprofit
private entities for—
“(1) demonstration projects—
“(A) which are conducted in more than one State,
“(B) which involve the participation of two or more Feder-
al de ents or agencies, or
“(C) which are otherwise of national significance,
and which hold promise of expanding or otherwise improving
services to persons with devell:);l;nental disabilities (especially
those who are disadvantaged or multihandicapped); and

95 STAT. 563
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“(2) demonstration projects (including research, training, and
evaluation in connection with such projects) which hold promise
of expanding or otherwise improving protection and advocacy
services relating to the State protection and advocacy system
described in section 113.

Projects for the evaluation and assessment of the quality of services
provided persons with developmental disabilities which meet the
requirements of subparagraphs (A), (B), and (C) of paragraph (1) mgﬁ
be included as projects for which grants are authorized under su
paragraph.

“(b) No t may be made under subsection (a) unless an applica-
tion therefor has been submitted to, and approved by, the Secretary.
Such application shall be in such form, submitted in such manner,
and contain such information as the Secretary shall by regulation
prescribe. The Secretary may not approve such an application unless
each State in which the applicant’s gro'ect will be conducted has a
State plan approved under section 133. The Secretary shall provide to
the State Planning Council (established under section 137) for each
State in which an applicant’s project will be conducted an opportuni-
ty to review the applicat.ion for such project and to submit its
comments on the application.

“(c) Payments under grants under subsection (a) may be made in
advance or by way of reimbursement, and at such intervals and on
such conditions, as the Secretary finds necessary. The amount of any
grant under subsection (a) shall be determined by the Secretary.

“(d) For the purpose of grants under subsection (a), there are
authorized to the appropriated $2,500,000 for the fiscal year ending
September 30, 1982, 52,500,000 for the fiscal year ending September
?gh41?'83, and $2,500,000 for the fiscal year ending September 30,

Subtitle C—Health Services Research, Statistics, and
Technology; Medical Libraries; and National Re-
search Service Awards

REFERENCES IN SUBTITLE

Sec. 916. Whenever in this subtitle an amendment or repeal is
expressed in terms of an amendment to, or a repeal of, a section or
other provision, the reference shall be considered to be made to a
section or other provision of the Public Health Service Act.

AUTHORIZATIONS FOR HEALTH SERVICES RESEARCH, STATISTICS, AND
TECHNOLOGY

Sec. 917. (a) The first sentence of section 308(i)1) (42 U.S.C.
242m(iX1)) is amended by striking out “and” after “1980,” and by
inserting before the period a comma and the following: “$20,000,000
for the fiscal year ending Se}awtember 30, 1982, $22,000,000 for the
fiscal year enchy.ng September 30, 1983, and $24,000,000 for the fiscal
year ending September 30, 1984".

(b) Section 308(i)2) is amended by striking out “and” after “1980,”
and by inserting before the period a comma and the following:
“$39,000,000 for the fiscal year ending September 30, 1982,
$39,000,000 for the fiscal year ending September 30, 1983, and
$39,000,000 for the fiscal year ending September 30, 1984".
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(e)1) The first sentence of section 309(1) (42 U.S.C. 242n(i) is
amended by striking out “and” after “1980,” and by inserting before
the period a comma and the following: *$3,000,000 for the fiscal year
ending September 30, 1982, $4,000,000 for the fiscal year ending
%pm 30, 1983, and $5,000,000 for the fiscal year ending Septem-

r 30, 2.

(2) The second sentence of such section is amended by striking out
“the fiscal year ending September 30, 1981,” and inserting in lieu
thereof “for each of the fiscal years ending September 30, 1982,
September 30, 1983, and September 30, 1984,”,

GENERAL AUTHORITIES

Sec. 918. (a) Section 304(a)3) (42 U.S.C. 242b(a)3)) is amended—
(c}) by striking out “shall” and inserting in lieu thereof “may”,
an

(2) by striking out “and” the first three places it occurs and
inserting in lieu thereof “‘or”.

(b)(1) The first sentence of section 304(d)(1) is amended by striking
out “and the National Academy of Sciences (acting through the
Institute of Medicine and other appropriate units) shall, jointly and”
and inserting in lieu thereof “, with the advice and assistance of the
National Academy of Sciences (ar::lgﬁ through the Institute of Medi-
cine and other appropriate units), | iy

(2) The second sentence of such section is amended by striking out
“and the National Academy of Sciences (hereinafter in this subsec-
tion referred to as the ‘Academy’)”.

(3) Section 304(d)(3) is amended by striking out “and the Academy”
each place it appears.

(c) Section 304(d)3) is amended by striking out “every two years”
and inserting in lieu thereof “every three years”.

(dX1) Subsections (b)1) and (cX1) of section 304 are each amended by
striking out “Health, Education, and Welfare” and inserting in lieu
thereof “Health and Human Services”.

(2) Subsection (d)3) of such section is amended by striking out
“Committee on Interstate and Foreign Commerce”’ and inserting in
lieu thereof “Committee on Energy and Commerce”.

NATIONAL CENTER FOR HEALTH SERVICES RESEARCH

Sec. 919. (a)(1) The first sentence of section 305(d)1) (42 U.S.C.
242¢(dX1)) is amended by striking out “health services, research,
evaluations” and inserting in lieu thereof “health services research,
evaluations, training, policy analysis,”.

(2X(A) The second sentence of such section is amended (i) by striking
out “six of such centers” and inserting in lieu thereof “three of such
centers”, and (ii) by striking out ‘“three national special em?hasis
centers” and all that follows through “health care delivery;’ and
inserting in lieu thereof “two national special emphasis centers,”.

(B) Section 308(i)1) (42 U.S.C. 242m(i)(1)) (as amended by section
917(a) of this Act) is further amended by adding at the end thereof the
following new sentence: “Of the amounts appropriated under this
gragraph for each of the fiscal years ending September 30, 1982,

ptember 30, 1983, and September 30, 1984, not more than
$1,500,000 may be used for grants and contracts for all the costs of
planning, establishing, and operating centers under section 305(d).”
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42 USC 242c. (3) Section 305(d)(2)(B}(1v) is amended by striking out “demonstra-
tions, and evaluatmns and msertmg in lieu thereof “evaluations,
policy and demonstrations”.
(bX1) Paragraph (4) of section 305(b) is amended to read as follows:
“(4) the role of market forces in the health care system and the
appropriate role they may play in restraining cost increases and
improving the availability and quality of care.”.

42 USC 242¢ (2) The amendment made by Bamgra ph (1) shall apply with respect
note. to grants made under sectlon 38 5(b) the Public Health Service Act
for fiscal years beginning after September 30, 1981, except that if an

entity received a grant under paragraph (4) of such section, as in
effect before the date of the enactment of this Act, for the fiscal year
ending September 30, 1981, the Secretary may, until the fiscal year
October 1, 1983 make an additional grant or grants to such

entity for the purposes presmbed by such paragraph as so in effect.
(c) Section 305(b) is amended by adding after and below paragraph
(4) the following: “No grant or contract shall be made under this
subsection for the purpose of funding clinical research that is directly
related to determining the cauae of any disease or disorder or clinical
research that is directly and principally designed to evaluate the
eﬁicacy of any therapeutic, diagnostic, or preventive health meas-

(d) ‘Subsections (a) and (¢) of section 305 are each amended by
stn.km? out “Health, Education, and Welfare” and inserting in lieu
the “Health and Human Services”'.

NATIONAL CENTER FOR HEALTH STATISTICS

Sec. 920. (a) Section 306(e)3) (42 U.S.C. 242k(e)(3)) is amended by
inserting “and other activities” after “data collection”.

(b) The first sentence of section 306(1(2)(A) is amended by striking
out “the Center” and inse in lieu thereof “the Center and in
m?emtlon with the Office of Federal Statistical Policy and Stand-

(c) Section 306(1(2)(D) is amended by striking out all after “subpara-

graph (A)” and inserting in lieu thereof a peri

(dX1) Subsections (a), (e)(4), (), (k)4)XC), (k)(4J(D), and (I2XBXv) of
section 306 are each amended by striking out “Health, Education,
and Welfare” and inserting in lieu thereof “Health and Human
Services”.

(2) Subsection (c) of such section is amended by striking out
“Committee on Interstate and Foreign Commerce” and inserting in
lieu thereof “Committee on Energy and Commerce”.

INTERNATIONAL COOPERATION
42 USC 2421. Sec. 921. (a) Section 30'3&) (42 US.C. 2421(a)) is ameﬁg:fl (1) by

stnkmfout ‘and the” and inserting in lieu thereof care

technology, and the”, and (2) by striking out “‘and 306" and inserting
in lieu thereof “306, and 309”.

ey saragmm(b)mﬁg)n o ik health statistics” and

in p , by out “‘or he statistics’ ani

msert.mg in lieu thereof hzglth statistics, or health care

te‘(%m‘)logy)'mlh 6), by striking d of biomedi

) in paragraph (6), by striking out “an iomedi-

cal research, health services research, and health statistical

activities” and inserting in lieu thereof “or programs of biomedi-



PUBLIC LAW 97-35—AUG. 13, 1981

cal research, health services research, health statistical activi-
ties, or health care technology activities”.

GENERAL PROVISIONS

Sec. 922. (a) Section 308(a)(2) (42 U.S.C. 242m(a)(2)) is amended by
gi,;fiking out “September 1” and inserting in lieu thereof “December

(b) Section 308(b)2) is amended by striking out “$35,000” and
inserting in lieu thereof “$50,000".

(c) Section 308(d)2) is amended by inserting “or in the course of
health care technology activities under section 309" after “305".

NATIONAL CENTER FOR HEALTH CARE TECHNOLOGY

Sec. 923. (a) Section 309(b)1) (42 U.S.C. 242n(b)1)) is amended by
adding at the end thereof the following new sentence: “In carrying
out this section, the Center shall not unreasonably inhibit the
innovation of new technologies.”

(b) Section 309(b)5) is amended by striking out “may’’ and inserting
in lieu thereof “shall” and by adding at the end thereof the following
new sentence: ‘“The making of such recommendations shall be a
priority of the Center.”

(c) Section 309(e) is amended by adding at the end thereof the
following new sentence: “In carrying out this section, the Secretary
shall ensure that the Center does not duplicate the activities of other
units of the De ent of Health Human Services or, to the
extent practicable, the activities of other Federal departments and
agencies. To ensure necessary coordination, all assessments, re-
search, evaluations, and demonstrations conducted by the Center
shall take into consideration relevant studies and activities under-
taken by the National Institutes of Health, the Food and
Administration, the Center for Disease Control, the Alcohol, Drug
Abuse, and Mental Health Administration, and other Federal de-
partments and agencies.”

(d) Sections 809(d) and 309(f)(1XB) are each amended by striking out
“$35,000” and inserting in lieu thereof “$50,000

(e) Section 309(f)X1)B) is amended by striking out “in excess of” and
inserting in lieu thereof “the direct costs of which will exceed”.

(£)(1) Subparagraph (D) of section 309(fX1) is amended by striking
out “exemplary standards, norms, and criteria” and inserting in lieu
thereof “information”.

(2) Subparagraph (E) of such section is amended by striking out
"st%;zds't'rds, norms, and criteria” and inserting in lieu thereof “infor-
mation”,

(g) Section 309(f)(2)XA) is amended by striking out “and the head of
the Health Care Financing Administration (or the successor to such
entity) who (or their designees) shall be ex officio members” and
inserting in lieu thereof “the head of the Health Care Financing
Administration (or the successor to such entity), and such other
Federal officials as the Secretary may speclfy, who (or their desig-
nees) shall be nonvoting ex officio members”.

(h) The third sentence in the matter followmg section 309(f}2)B) is
amended by striking out “two” and inserting in lieu thereof “three”.

(i)1) Clauses (1) and (2) of section 309(f)(6) are redesignated as
clauses (A) and (B), respectively.

89-194 0O—82——388: QL3
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(2) Subsections (a) and (g) of section 309 are each amended by
striking out “Health, Education, and Welfare” and inserting in lieu
thereof “Health and Human Services”,

?‘J) Section 309(fX7) is amended by striking out “1981"” and inserting
in lieu thereof “1984".

(k) Subsection (g) of section 309 is repealed and subsections (h) and
(i) are redesignated as subsections (g) and (h), respectively.

NATIONAL RESEARCH SERVICE AWARDS

SEc. t'192(!124. (a)1) Section 472(a)1XA) (42 U.S.C. 2891-1(a)1XA)) is
amended—
(A) by inserting “and” after the comma in clause (iii);
(B) by striking out clauses (iv), (v), and (vi);
(C) by redesignating clause (vii) as clause (iv); and
(D) by striking out “and the research described in clause (vi)”
in clause (iv) (as redesignated by subparagraph (C) of this
paragraph). :

(2) Section 472(a)3) is amended to read as follows:

“@3) In awarding National Research Service Awards under this
section, the Secretary shall take account of the Nation’s overall need
for biomedical research personnel by giving special consideration to
ghysicians who to undertake a minimum of two years of

iomedical research.”.

(bX1) Section 472(b}1XC) is amended by striking out “or
(@(1XA)iv)”.

(2) Section 472(b)(2) is amended by striking out “Health, Education,
gd _We},fare” and inserting in lieu thereof “Health and Human

rvices’.

(3) The first sentence of section 472(b)(5) is amended by inserting a
comma and “tuition, fees,” after “stipends”’.

(c)1) Section 472(c)(1) is amended to read as follows:

“(cX1) Each individual who is awarded a National Research Service
Award (other than an individual who is a prebaccalaureate student
who is awarded a National Research Service Award for research
training) shall, in accordance with paragraph (3), engﬁ:ge in health
research or taac]:‘.llﬁf or any combination thereof which is in accord-
ance with the usual patterns of academic employment, for a period
computed in accordance with ph(2).”.

(2) Section 472(c)(2) is amended to read as follows:

“(2) For each month for which an individual receives a National
Research Service Award which is made for a period in excess of
twelve months, such individual shall engage in one month of health
research or teaching or any combination thereof which is in accord-
ance with the usual patterns of academic employment.”.

(3) The second sentence of section 472(c)3) is amended to read as
follows: “The Secretary shall by regulation prescribe the type of
research and teaching in which an individual may engage to comply
with such requirement and such other requirements respectmg
research and ing as the Secre considers app: iate.”.

(d) The first sentence of section 472(d) 1s amended by striking out
“and” after “1980,” and by inserting before the period a comma and
“$182,000,000 for the fiscal year ending September 80’. 1982, and
$195,000,000 for the fiscal gear ending September 30, 1983".

(e) Section 473(c) (42 U.S.C. 2891-2(c)) is amended (1) by striking out
“Interstate and Foreign Commerce” and inserting in lieu thereof
“Energy and Commerce”, and (2) by striking out “Public Welfare”
and inserting in lieu thereof “Human Resources”.
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EXTENSION OF ASSISTANCE FOR LIBRARIES; MISCELLANEQUS

Skc. 925. (a) Section 390(c) (42 U.S.C. 280b(c)) is amended by striking
out “and” after “1980,” and by inserting before the period a comma
ﬁgd 3%191 g%légwmg* “gnd $7, 50'0 000 for the fiscal year ending Septem-

T

(b) Section 434(d)(1) (42 U.S.C. 289c-1(d)(1)) is amended by inserting
“musculoskeletal and skin diseases,” after “arthritis,”.

Subtitle D—Categorical Programs

PREVENTIVE HEALTH SERVICE PROGRAMS

Skc. 928. (a) Subsection (a) of section 317(a) of the Public Health
Service Act (42 U.S.C. 247b) is amended to read as follows:

“(a) The Secretary may make grants to States, and in consultation
with State health authontms, to political subdivisions of States and to
other public entities to assist them in meeting the costs of establish-
ing and maintaining preventive health service programs.’

(b) Subsection (j) of such section (42 U.S.C. 247Tb(j)(1XA)) i is amended
to read as follows:

“((1) For grants under subsection (a) for preventive health service
programs to immunize children against immunizable diseases there
are authorized to be a mpnated $29,500,000 for the fiscal year
ending September 30, 982 $32,000,000 for the fiscal year ending
September 30, 1983, and $34,5DD 000 for the fiscal year ending
September 30, 1984,

“(2} For ants under subsection (a) for preventive health service

or tuberculosis there are authorized to be appropriated

9 000 000 for the fiscal year ending September 30, 1982, $10,000,000

for the fiscal year ending September 30 1983, and $11 000 000 for the
fiscal year ending September 30, 1984.”

PREVENTION AND CONTROL OF VENEREAL DISEASES

Sec. 929. The first sentence of section 318(d)(1) of the Public Health
Service Act (42 U.S.C. 247c(d)1)) is amended by striking out “and”
after “1980,” and by inserting before the period a comma and the
following: “$40 000,000 for the fiscal year ending September 30, 1982,
$46,500 000 for the fiscal year ending September 30, 1983 and
$50,000,000 for the fiscal year endmg September 30, 1984”.

EXTENSION OF PROGRAM FOR MIGRANT HEALTH CENTERS

Sec. 930. (a) Section 329(h) of the Public Health Service Act (42
U.S.C. 247d(h)) is amended by striking out paragraphs (1), (2), and (3)
and inserting in lieu thereof the following:

“(h)1) For the purposes of subsections (c), (d), and (e), there are
authorized to be ag propriated $43,000,000 for the fiscal year ending
September 30, 198 $4'? 500,000 for the fiscal year ending September
30, 1983, and $51, 000000 for the fiscal year ending September 30,
1984. The Secretary may not obligate for grants and contracts under
subsection (c)1) in any fiscal year an amount which exceeds 2 pe
centum of the funds appropriated under this paragraph for that ﬁscal
year, the Secretary may not obligate for grants under subsection
(dX1XC) in any fiscal ye gecar an amount which exceeds 5 per centum of
such funds, and the Secretary may not obligate for contracts under

95 STAT. 569

94 Stat. 3184.

42 USC 254b.
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subsection (e) in any fiscal year an amount which exceeds 10 per
centum of such funds.”.
(b) Paragraph (4) of section 329(h) is redesignated as paragraph (2).

FAMILY PLANNING PROGRAMS

Skc. 931. (a)1) Section 1001(c) of the Public Health Service Act (42
U.S.C. 300(c)) is amended by striking out “and” after “1980,” and
inserting before the period a comma and the following: “$126,510,
for the fiscal year ending Se ber 30, 1982; $139,200,000 for the
fiscal year end‘{ug Septe 0; 1988; and $150,830,000 for the fiscal
year ending Segotember 30, 1984".

(2) Section 1003(b) of such Act (42 U.S.C. 300a-1(b)) is amended by
striking out “and” after “1980,” and(?&]insert.ing before the period a
comma and the following: “$2,920, for the fiscal year ending
September 30, 1982; $3,200,000 for the fiscal year ending September
?3’841’?83; and $3,500,000 for the fiscal year ending September 30,

(3) Section 1005(b) of such Act (42 U.S.C. 300a-3(b)) is amended by
striking out “and” after "19802" an%g inserting before the period a
comma and the following: “$570, for the fiscal year ending
Segtember 30, 1982; $600,000 for the fiscal year ending September 30,
1983; and $670,000 for the fiscal year ené.ng September 30, 1984”.

(bX1) Section 1001(a) of such Act is amended by adding at the end
the following: “To the extent practical, entities which receive grants
or contracts under this subsection shall encourage familiy participa-
tion in projects assisted under this subsection.”.

(2) Section 1004 is amended by striking out “(a)” after “Sec. 1004.”
and b%ﬁtriking out subsection (b).

(c) The Secretargiv of Health and Human Services shall conduct a
study of the possible ways of State delivery of the services for which
asgistance is authorized by title X of the lic Health Service Act
and the willingness and ability of the States to assume the adminis-
tration of activities assisted under such title X. The Secretary shall
report to the Congress on the results of such study 18 months after
the date of the enactment of this Act.

Subtitle E—~Health Planning

AUTHORIZATIONS

Skc. 933. (a)(1) Section 1516(d)(1) of the Public Health Service Act
(42 U.S.C. 3001-5(dX1)) is amended by inserting “and” after “1980,”
and b{. inserting a period after “1981” and striking out the remainder
of such section.

(2) Section 15625(c) of such Act (42 U.S.C. 300m-4(c)) is amended by
inserting “and’’ after “1980,” and by inserting a period after “1981"
and striking out the remainder of such section.

(3) Section 1534(d) of such Act (42 U.S.C. 300n-3(d)) is amended by
inserting “and” after “1980,” and by inserting a period after “1981"
and striking out the remainder of such section.

(b) Part D of the Public Health Service Act is amended by adding at
the end the following:

““AUTHORIZATIONS FOR FISCAL YEAR 1982

“Sec. 1537. For grants and contracts under sections 1516(a), 1525(a),
and 1534(a) there is authorized to be appropriated $102,000,000 for
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fiscal year 1982. Of the amount appropriated under this section, not
more than $65,000,000 may be for grants under section 1516(a).”.

MINIMUM GRANT; WAIVER OF REQUIREMENTS

Skc. 934. (a) Section 1516(cX1XC)iv) of the Public Health Service
Act is amended by striking out “$260,000” and inserting in lieu
thereof “$100,000".

(b) The Secretary of Health and Human Services may—

(1) upon application waive the application of the requirements
of subsection (e), (g), or (h) of section 1513 of the Public Health
Service Act, or san combination of such subsections, to a health
systems agency if the determines that the Federal
funds made available to the agency are not sufficient to enable it
to meet such requirements or

(2) by regulation waive the application of the requirements of
subsection (e), (g), or (h) of section 1518 of the Public Health
Service Act, or any combination of such subsections, to all health
aystem:]:ﬁnciea if the Secretary determines that the Federal
funds available to all the agencies are not sufficient to
enable them to meet such requirements.

STATES WITHOUT HEALTH SYSTEMS AGENCIES

Sec. 935. (a)1) Section 1536 of the Public Health Service Act (42
U.8.C. 300n-5) is amended—

(1) by striking out subsection (a),
(2) by amending the matter in subsection (b) preceding para-
graph (1) to as follows: “Upon application of the chief
executive officer of a State or the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, the Trust Territory of the Pacific
Islands, the Northern Mariana Islands, or American Samoa, it
shall, upon approval of the application, be considered to be a
S%tflfors%mg i oim:;?t?e anl"la’i’e d 1640” and inserting i
y ou ons an and inse in
e Ty ding s aud[hivw pasEsanti (0): the. follow
r an ow ap e following:
“An application made under this section for a fiscal year shall be
made not later than November 1 in that fiscal and shall contain
the certification of the chief executive officer that the State is willing
and able to meet the purposes of this title in such fiscal year without
any health systems agency in the State.”.
({) A State which—
(1) because of section 1536(b) of the Public Health Service Act
(as in effect on September 30, 1981) received a grant under
section 1516 of such Act for fiscal year 1981, and
(2) had an application under section 1536 of such Act (as
amended by subsection (a)) approved,
shall be eligible to receive a grant under section 1516 of such Act for
fiscal year 1982.
(c) If a State which on the date of the enactment of this Act has a
E:gujaﬁon of less than 600,000 and has only one health service area
an application approved under this section, such State shall be
eligible to receive a grant under section 1516 of the Public Health
Service Act for fiscal year 1982.
(d) The last sentence of section 1512(b)5) of the Public Health
Service Act (42 U.S.C, 3001-1(b)5)) is amended by inserting before the
period the following: “or health insurance”.
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CERTIFICATE OF NEED REVIEW

Skc. 936. (a) Section 1581 of the Public Health Service Act (42U.S.C.
O e eiking out “$75,000” each place it in paragraph
8 ou ; each place it occurs in p
O by sbeiking out “4150,000" eaeh place "
striking out “$150,000” each place it occurs in paragrap
O 8 by ateiing out “$150,000" oach slace ¢ o h
st out “ ,000” each place it occurs in paragra
(7) ans msemng in lieu thereof “$400,000”. r
(bX1) Section 1521(d)1)B) of the Public Health Service Act (42
U.S.C. 300m(d)1)BXii)) is amended—

(A) by striking out “twelve months” the second time it appears
in glause (i) and inserting in lieu thereof “twenty-four months”,
an

(B) by striking out “twelve months” the second time it appears
in clause (ii) and inserting in lieu thereof “twenty-four months”.

(2) The first sentence of section 1521(b)(2)(B) of such Act is amended
to read as follows: “The period of an agreement described in subpara-
e f)l('lB(é’) shall not extend beyond the period set forth in subsection

EFFECTIVE DATE

Sec. 937. The amendments made by this subtitle shall take effect
October 1, 1981.

Subtitle F—Health Maintenance Organizations
CHAPTER 10—HEALTH MAINTENANCE ORGANIZATIONS

SHORT TITLE; REFERENCE TO ACT

Skc. 940. (a) This subtitle may be cited as the “Health Maintenance
Organization Amendments of 1981”.

(b) Whenever in this subtitle an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a section or other
provision, the reference shall be considered to be made to a section or
other provision of the Public Health Service Act.

EXTENSIONS

Sec. 941. (a) Subsection (a) of section 1309 (42 U.S.C. 300e-8(a)) is
amended to read as follows:

“(a)(1) For grants and contracts under sections 1303 and 1304 there
is authorized to be ztl\]:propriated $20,000,000 for the fiscal years 1982,
1983, and 1984. No funds appropriated under this paragraph may be
expended or obligated for a t or contract unless the entity
received a grant or contract under section 303 or 304 during or before
the fiscal year 1981.

“2) Fort:egrants under section 1317 there is authorized to be
?ggi'gpria $1,000,000 for each of the fiscal years 1982, 1983, and

(b) Subsection (b) of section 1309 is amended to read as follows:
“(b) To maintain in the loan fund established under section 1308(e)
for the dpurpose of making new loans a balance of at least $5,000,000 at
the end of each fiscal year and to meet the obligations of the loan fund
resulting from defaults on loans made from the fund and to meet the
other obligations of the fund, there is authorized to be appropriated to
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the loan fund for fiscal years 1982, 1983, and 1984, such sums as may
be necessary to assure such balance and meet such obligations.”.

(c) Section 1304(j) (42 U.S.C. 300e-3(j)) is amended by striking out
“1981” and inserting in lieu thereof “1984".

REVISION OF REQUIREMENTS FOR HEALTH MAINTENANCE
ORGANIZATIONS

Sec. 942. (a)(1) Section 1301(b)(3) is amended (A) by striking out
subparagraph (C), and (B) by redesignating subparagraphs (D) and (E)
assub afha (C) and (D), respective;lg. ]

@ ion 1301(b)(8)AXiv) is amended by striking out “subject to
subparagraph (C),”.

(8XA) Section 1310(b)1) (42 U.S.C. 300e-9(b)X1)) is amended by
striﬁlg out “provides basic health services” and inserting in lieu
the “provides more than one-half of its basic health services
which are provided b;g(gh,ysicians".

(B) Section 1310(bX2) is amended by striking out “basic health
services” ae?ld mselslrtmg in l;i,eu thereof “its basic health services which

(4) Section lgfﬂl g)(2) (42 U.8.C. 300e-9(b)2)) is amended by striking
out “or (B)” and inserting in lieu thereof “(B) individual physicians
an?ct;’iiher health professionals under contract with the organization,
or (C)".

(5) The amendment made by parag‘raph (3XA) shall apply with
respect to the offering of a health maintenance o ization in
accordance with section 1310(b)(1) of the Public Health Service Act
after four years after the date the organization becomes a qualified
health maintenance organization for purposes of section 1310 of such
Act if the health maintenance organization provides assurances
satisfactory to the Secre that upon the expiration of such four
years it will provide more one half of its basic health services
which are provided by physicians through physicians or other health
professionals who are members of the of the organization or a

medical mp (or %oups}.

(bX1) ion 1301(b)3XB) is amended by striking out “()”, by
striking out clause (ii), and by redesignating subclauses (I) and (II) as
clauses (i) and (ii), res ively.

- 1(12) Subparagraph (D) of section 1301(b)3) is amended to read as
X -

ows:

“(D) Contracts between a health maintenance organization and
health professionals for the provision of basic and supplemental
health services shall include such provisions as the Secretary may
require, but only to the extent that such requirements are desiﬁned to
insure the delivery of quality health care services and sound fiscal

ent.”.

(c)(Lllg The first sentence of section 1301(b)4) (42 U.S.C. 300e(bX4)) is
amended by inserting before the period a comma and the following:
“except that a health maintenance ization which has a service
area located wholly in a nonm tan area may make a basic
health servi ge avmfabl.' e outside its servicehareaealthif that basic hea(llti};‘
service is not a primary care or emergency care service an
there is an insufficient number of providers of that basic health
service within the service area who will provide such service to
members of the health maintenance orqanjmﬁon".

(2) The first sentence of section 1301(b)4) is amended by striki
out “promptly as appropriate” and inserting in lieu thereof “wi
reasonable promptness”.
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42 USC 300e. (d)(1) Section 1301(c) is amended bﬂsstrlkmg out paragraphs (4), (9),
and (10), by redesignating paragraphs (5) through (8) as p phs
(4) through (7), by redesignating paragraph (11) as para?'raph (9), and
by ad: after paragraph (7) (as so redesignated) the following new

a
“(%J adopt at least one of the following arrangements to protect
its members from incurring liability for payment of any fees
which are the legal obligation of such organization—
“(A) a contractual arran%ement with any hospital that is
the members of such organization prohib-
iting hoeplta] from holding any such member liable for
paymenttof any fees which are the legal obligation of such
0 ion;
‘(B) insolvency insurance, acceptable to the Secretary;
“C) adequat.e financial reserve, acceptable to the Secre-

t‘“‘?’d_-:,‘i‘“
) other arrangements, acceptable to the Secretary, to
protect members,

except that the requirements of this paragraph shall not apply to
a health maintenance organization if applicable State law pro-
vides the members of such organization with protection from
liability for payment of any fees which are the legal obligation of
such organization; an

(2) Subsection (d) of section 1301 is repealed.

(e) Sectlon 1301(cX2) (42 U.8.C. 300e(c)(2)) is amended—

striking out “obtain insurance or make other arrange-

menta
(2) b,y inserting “obtain insurance or make other arrange-
ments” after “(A)”, “(B)"”, and “(C)"”,

(g) by striking out “and (C)” and inserting in lieu thereof “(C)”,

an
(4) by inserting before the semicolon a comma and the follow-
ing: “and (D) make arrangements with physicians or other
health professionals, health care institutions, or any combina-
tion of such individuals or institutions to assume all or part of the
financial risk on a prospective basis for the provision of basic
health services by the physicians or other health professionals or
through the institutions”.
(f) The last sentence of section 1302(1) (42 U.S.C. 300e-1(1)) is

re ed.

)(1) The first sentence of section 1302(2) (42 U.S.C. 300e-1(2) is
amended to read as follows: “The term ‘supplemental health services’
means any health service which is not mcluded as a basic health
service under paragraph (1) of this section.”

(2) The second sent.ence of such section i is amended by striking out
“If a service of a ician described in the preceding sentence a.nd
inserting in lieu ereof “If a health service provided by a

(3) The last sentence of such section is repealed.

(h) Section 1302(4)C) is amended by inserting before the semicolon
at the end of clause (i) the following: “, except that this clause does not

ply before the end of the forty-elght month period beginning after
L]l::e month in which the health maintenance oranization becomes a

qualified health maintenance organization as defined in section
42 USC 300e-9. 1310(d) or as authorized bX the Secretary in accordance with regula-
tmns t.hat take into consideration the unusual circumstances of the

%ectlon 1302(5)B) is amended by striking out “feasible (1) and
msertmg in lieu thereof “feasible,” and by striking out “administra-
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tive staff’’ and all that follows in such section and inserting in lieu

thereof “administrative staff.”.

: j) Section 1302(8) (42 U.S.C. 300e-1(8)) is amended to read as
ollows:

“(8)A) The term ‘community rating system’ means the systems,
described in subparagraphs (B)tgnd (C), o?yﬁxing rates of payments for
health services. A health maintenance organization ma its rates
of payments under the system described in subparagraph (B) or (C) or
under both such systems, but a health maintenance organization may
use only one such system for fixing its rates of payments for any one

up.
grg(ﬁ) A system of fixing rates of payment for health services may
rovide that the rates shall be fixed on a per- n or per-family
gasis and may authorize the rates to vary with the number of persons
in a family, but, except as authorized in su ph (D), such rates
must be equivalent for all individuals and for all families of similar
composition.

“(C) A system of fixing rates of payment for health services may
provide that the rates shall be fixed for individuals and families by
groups. Except as authorized in subparagraph (D), such rates must be
equivalent for all individuals in the same group and for all families of
similar composition in the same group. If a health maintenance
organizaticﬁlal i:la to fix rates of payment for individuals and families by

ups, it shall—

i ps"‘(i) classify all of the members of the organization into classes
based on factors which the health maintenance organization
determines predict the differences in the use of health services by
the individuals or families in each class and which have not been
disapproved by the Secretary,

“(1i) determine its revenue requirements for providing services
to the members of each class established under clause (i), and

“(iii) fix the rates of ent for the individuals and families of
a group on the basis of a couxgsoaite of the organization’s revenue
requirements determined er clause (ii) for providing services
to them as members of the classes established under clause (i).

The Secretary shall review the factors used by each health mainte-

nance organization to establish classes under clause (i). If the Secre-

tary determines that any such factor may not reasonably be used to
g;c;djct the use of the health services by individuals and families, the
retaﬁy shall disapprove such factor for such purpose.

“(D) The following differentials in rates of payments may be

established under the systems described in subparagraphs (B) and (C):

“(i) Nominal differentials in such rates may be established to
reflect differences in marketing costs and the different adminis-
trative costs of collecting payments from the following categories
of members:

“(I) Individual members (including their families).
“(II) Small groups of members (as determined under regu-
lations of the tary).
“(III) Large groups of members (as determined under
tions of the Secretary).

“(ii) Nominal differentials in such rates may be established to
reflect the compositing of the rates of anment in a systematic
manner to accommodate group purchasing practices of the
various employers.

*“(iii) Differentials in such rates may be established for mem-
bers enrolled in a health maintenance organization pursuant to a
contract with a governmental authority under section 1079 or

95 STAT. 575
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1086 of title 10, United States Code, or under any other govern-
mental program (other than the health benefits program author-
ized by chapter 89 of title 5, United States Code) or any health
benefits program for employees of States, political subdivision of
States, and other public entities.”.

INITIAL OPERATION COSTS

Sec. 943. (a) Section 1305(a) (42 U.S.C. 300e-4) is amended—

(1) by striking out “nonprofit” in paragraphs (1) and (2), and

(2) by amending paragraph (3) to read as follows:

“(3) guarantee to non-Federal lenders payment of the principal
of and the interest on loans made to private health maintenance
&I;g,gnizations for the amounts referred to in paragraphs (1) and

(b) Section 1305(b)(1) is amended to read ;s fglows:

“(bX1) Except as provided in paragraph (2), the aggregate amount of
principal of loans made or guaranteed, or both, under subsection (a)
for a health maintenance organization may not exceed $7,000,000. In
any twelve-month period the amount disbursed to a health mainte-
nance organization under this section (either directly by the Secre-
tary, by an escrow agent under the terms of an escrow agreement, or
by a lender under a guaranteed loan) may not exceed $3,000,000.”.

(c) Section 1305(d) is amended by striking out “1981” and inserting
in lieu thereof “1986".

(d) Subsection (e) of section 1307 (42 U.S.C. 300e-6) is repealed.

AMBULATORY FACILITIES

Skc. 944. (a) Section 1305A(a) (42 U.S.C. 300e-4a(a)) is amended—

(1) by striking out “nonprofit” in paragraph (1), and

(2) by amending paragraph (2) to read as follows:

(2) guarantee to non-Federal lenders for their loans to private
health maintenance organizations for projects described in para-
graph (1) the payment of principal and interest on such loans.”.

(b) Subsections (b) and (c) of section 1305A are redesignated as
subsections (c) and (d), respectively, and the following is inserted after
subsection (a):

“(b) No loan may be made to a health maintenance organization
and no loan to a health maintenance organization may be guaranteed
under subsection (a) unless the application of the health maintenance
organization for such loan or loan guarantee contains assurances
satisfactory to the Secretary that—

‘(1) at the time the application is made the health mainte-
nance organization is fiscally sound;

“(2) if the application is for a loan, the health maintenance
organization is unable to secure a loan, at the rate of interest
prevailing in the area in which the organization is located, from
non-Federal lenders for the project with respect to which the
application is submitted, or, if the application is for a loan
guarantee, the health maintenance organization would be
unable to secure a loan from such lenders for such project
without the loan guarantee; and

“(3) during the period of the loan or loan guarantee, the health
maintenance organization will remain fiscally sound.”.
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LOANS

Sec. 945. Section 1308(b)2) (42 U.S.C. 300e-7(b)2)) is amended—

(1) by amending clause (D) to read as follows: “(D) on the date

the loan is made, bear interest at a rate comparable to the rate of

interest prevailing on such date with respect to marketable

obligations of the United States of comparable maturities, ad-

jus‘il:ad to provide for appropriate administrative charges, and";
an

(2) by adding at the end the following: “On the date disburse-
meélets t?)rel madfh under a loan after the ﬂ1:ntual %}abursement
under the loan, the Secretary may change the rate of interest on
the amount of the loan disbursed on that date to a rate which is
comparable to the rate of interest prevailing on the date the
subsequent disbursement is made with respect to marketable
obligations of the United States of comparable maturities, ad-
justed to provide for appropriate administrative charges.”.

DUAL CHOICE

Sec. 946. (a) Section 1310(d) (42 U.S.C. 300e-9(d)) is amended by
adding at the end the following: “Every two years (or such longer
Eeri as the Secretary may by lation prescribe) after the date a

ealth maintenance organization mes a ified health mainte-
nance organization under this subsection, the health maintenance
organization must demonstrate to the Secretary that it is qualified
within the meaning of this subsection.”.

(b) Section 1310(f)1) is amended l:zamserting before the semicolon a
comma and the following: “‘except that such term includes nonappro-

gatetig fund instrumentalities of the Government of the United
REPEAL OF SPECIAL CONSIDERATIONS

Sec. 947. (a) Section 1303 (42 U.S.C. 300e-2) is amended by striking
out subsection (i).
(b) Section 1304 (42 U.S.C. 300e-3) is amended by striking out
subsection (k).
(c) Section 1305 (42 U.S.C. 300e-4) is amended by striking out
subsection (e).
FINANCIAL DISCLOSURE

Skc. 948. (a) Subsection (a)(2) of section 1318 (42 U.S.C. 300e-17) is
amended to read as follows:

“(2) A copy of the report, if any, filed with the Health Care
Financing inistration containing the information required
to be reported under section 1124 of the Social Security Act by
disclosing entities and the information required to be supplied
under section 1902(a)(38) of such Act.”.

(b) Subsectli;m (a)(3}(B) of such section is amended to read as follows:
‘“(B) any furnishing for consideration of goods, services
(including management services), or facilities between the
health maintenance organization and a in interest, but
not including salaries paid to employees for services pro-
vided in the normal course of their employment and health
services provided to members by hospitals and other provid-
ers and by staff, medical group (or groups), individual prac-
ticg'z'msocmtion (or associations), or any combination thereof;

and”.
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() Subsectlon (bX1) of such section is amended by striking out
“employee” and inserting in lieu thereof “employee responsible for
management or administration”.
(d) Subsection (b)X4) of such section is amended to read as follows:
“(4) m;tspogse , or parent of an individual described in
1)
MISCELLANEOUS

Sec. 949. (a) The third sentence of section 1312(b)1) (42 U.S.C.
300e-11(b)1)) is amended by inserting after “Secretary prescribes”
the following: “, then after the Secretary provides the entity a
reasonable o&portum for reconsideration of his determination,
including, at the entity’s election, a fair hearing”.

(b) Sections 1314 and 1816 (42 U.S.C. 800e-13, 300e-15) are repealed.

(c) Section 1527(bX1) (42 U.S.C. 300m-6(bX1)) is amended—

(1) by striking out clause (i) in subparagraph (A) and
by redem%natms clauses (ii) and (iii) as clauses (i) and (ii),

( ) by stnkmg out “such enrolled individuals” in subparagraph
(A) and inserting in lieu thereof “individuals enrolled in such
o amzatmn or organizations

by striking out “whlch has, in the service area of the

orgamzatxon or service areas of the o tions in the combina-
tion, an enrollment of at least 50,000 individuals” in subpara-
gra h (B)(ii),

by striking out “such enrolled individuals” in subparagraph

)(m) and inserting in lieu thereo “individuals enrolled in such
anization or organizations”,

c.1-55) by striking out “which has, in the service area or the

organization or service areas of the organizations in the combina-

tion, an enrollment of at least 50,000 individuals” in subpara-

graéah (C)i), and
) by striking out “‘such enrolled individuals” in subparagraph
(CXii) and inserting in lieu thereof “individuals enrolled in such
r%h anization or organizations”.
(d) The amendments made by subsection (c) shall take effect
October 1, 1982,

Subtitle G—Adolescent Family Life

Skc. 955. (a) The Public Health Service Act is amended by adding at
the end thereof the following new title:

“TITLE XX—ADOLESCENT FAMILY LIFE DEMONSTRATION
PROJECTS

“FINDINGS AND PURPOSES

“Sec. 2001. (a) The Congress finds that—

“(1) in 1978, an estimated one million one hundred thousand
teenagers became timmt’ more than five hundred thousand
teenagers carried babies to term, and over one-half of the
babies born to such teenagers were born out of wedlock;

“(2) adolescents aged seventeen and younger accounted for
more than one-half of the out of wedlock births to teenagers;

“(3) in a high proportion of cases, the pregnant adolescent is
herself the product of an unmarried parenthood during adoles-
cence and is continuing the pattern in Eer own lifestyle;
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“(4) it is estimated that approximately 80 per centum of
unmarried teenagers who carry their pregnancies to term live
with their families before and during their pregnancy and
remain with their families after the birth of the child;

“(5) cy and childbirth among unmarried adolescents,
Earticular y o:ﬁ adolescents, often results in severe adverse

ealth, eacmi economic consequences, including: a higher
percentage of pregnancy and childbirth complications; a higher
incidence of low birth weight babies; a higher frequency of
developmental disabilities; higher infant mortality and morbid-
ity; a decreased likelihood of completing schooling; a greater
ikelihood that an adolescent m.a.m‘a%e will end in divorce; and
igher risks of unemployment and welfare dependency;

‘(6XA) adoption is a positive option for unmarried f'Emgmamt.
adolescents who are unwilling or unable to care for their chil-
dren since adoption is a means of providing permanent families
for such children from available appro couples who are
unable or have difficulty in conceiving or carrying children of
their own to term; and

“(B) at present, only 4 per centum of unmarried pregnant
adolescents who carry their babies to term enter into an adoption
El'ian 3; arrange for their babies to be cared for by relatives or

ends;

“(7) an unmarried adolescent who becomes pregnant once is
likely to experience recurrent pregnancies and childbearing,
with increased risks;

“(8XA) thigaob!ems tolf oﬁolescent L mtgl &exmlal rela:.lions,

regnancy, paren are multiple complex and are
uent.‘g associated with or are a cause of other troublesome
situations in the family; and

“(B) such problems are best approached throl;ﬁh a variety of
integrated and essential services provided to adolescents and
their families by other family members, religious and charitable
organizations, voluntary associations, and other groups in the
pr}:in;tt(ia sector as well as services provided by publicly sponsored
initiatives;

“9) a wide array of educational, health, and supportive serv-
ices are not available to adolescents with such problems or to
their families, or when available frequently are fragmented and
thus are of limited effectiveness in discouraging adolescent
firemarital sexual relations and the consequences of such rela-

ons;

‘:(tlo)(A) preve(iletion dgf paﬁ(-l;ﬁ_oﬁnt sexdugl etl:tcti'vityatand ?'gg}iel&
cent pregnancy I upon develo: ro y
values and close amilyties,anda?l?oethef ily is the basic
social unit in Wh'i:]l; thg values and attfitude:d of aﬂolesceﬁts
concerning sexuality and pregnancy are formed, programs de-
signed to deal with issues of sexuality and pregnancy will be
successful to the extent that such programs encourage and
sustain the role of the family in dealing with adolescent sexual
activity and adolescent &reegnancy

“(B) Federal policy therefore should encourage the develop-
ment of agpropriate health, educational, and social services
where such services are now lacking or inadequate, and the
better coordination of existing services where they are available;

and
“(C) services encouraged by the Federal Government should
promote the involvement of parents with their adolescent chil-

95 STAT. 579
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dren, and should emphasize the provision of support by other
family members, religious and charitable organizations, volun-
tary associations, and other groups in the private sector in order
to help adolescents and their families deal with complex issues of
adolescent premarital sexual relations and the consequences of
such relations; and

“(11XA) there has been limited research concerning the soci-
etal causes and consequences of adolescent pregnancy;

“(B) there is limited knowledge concerning which means of
intervention are effective in mediating or eliminating adolescent
premarital sexual relations and adolescent pregnancy; and

“(0O) it is necessary to expand and strengthen such knowledge
in order to develop an array of approaches to solving the
problems of adolescent premarital sexual relations and adoles-
cent p gei.n both urban and rural settings.

“(b) Therefore, the purposes of this title are—

“(1) to find effective means, within the context of the family, of
reaching adolescents before they become sexually active in order
to maximize the guidance and support available to adolescents
from nts and other family members, and to promote self
discipline and other prudent approaches to the problem of
adolescent premarital sexual relations, including adolescent

pregznancy;
5 }tsto promote adoption as an alternative for adolescent
parents;

“(3) to establish innovative, comprehensive, and integrated
approaches to the delivery of care services for pregnant adoles-
cents, with primary emphasis on unmarried ado nts who are
seventeen years of age or under, and for adolescent parents,
which s be based upon an assessment of existing programs
and, where appropriate, upon efforts to establish better coordina-
t.i(ﬁ:, i;lotegration, and linkages among such existing programs in
order to—

“(A) enable pregnant adolescents to obtain proper care
and assist pregnant adolescents and adolescent fparents to
become productive independent contributors to family and
community life; and

“(B) assist families of adolescents to understand and re-
solve the societal causes which are associated with adoles-
cent pregnancy;

“(4) to encourage and support research projects and demon-
stration projects concerning the societal causes and conse-
quences of adolescent premarital sexual relations, contraceptive
use, g)regnancy, and child rearing;

“(5) to support evaluative research to identify effective services
which alleviate, eliminate, or resolve any negative consequences
of adolescent premarital sexual relations and adolescent child-
bearing for the parents, the child, and their families; and

“(6) to encourage and provide for the dissemination of results,
findings, and information from programs and research projects
relating to adolescent premarital sexual relations, pregnancy,
and parenthood. )

‘DEFINITIONS

42 USC 300z-1. “Sec. 2002. (a) For the purposes of this title, the term—
“(1) ‘Secretary’ means the Secretary of Health and Human

rvices;
“(2) ‘eligible person’ means—
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“(A) with regard to the provision of care services, a
pregnant adolescent, an adolescent parent, or the family of a
pregnant adolescent or an adolescent parent; or

“(B) with regard to the provision of prevention services
and referral to such other services which may be appropri-
ate, a nonpregnant adolescent;

“(8) ‘eligible grant recipient’ means a public or nonprofit
rivate o; ization or agency which demonstrates, to the satis-
action of ﬁ Secretary:

“(A) in the case of an organization which will provide care
services, the capability :% providing all core services in a
single setting or the capability of creating a network through
which all core services would be provided; or

“(B) in the case of an organization which will provide
prevention services, the capability of providing such serv-
ices;

“(4) ‘necessary services’ means services which may be provided

by grantees which are—

“(A) pregnancy testing and maternity counseling;

“(B) adoption counseling and referral services which pres-
ent adoption as an option for pregnant adolescents, includ-
ing referral to licensed adoption agencies in the community
if the eligible grant recipient is not a licensed adoption
agency;

‘C) primary and preventive health services including

prenatal and postnatal care;

‘(D) nutrition information and counseling;

“(E) referral for screening and treatment of venereal

“(F) referral to a propriate pediatric care;

“(G) educational services relating to family life and prob-
1e?is associated with adolescent premarital sexual relations,
including—

“(1) information about adoption;
“(ii) education on the responsibilities of sexuality and

parenting; .
“(iii) the development of material to support the role
of parents as the provider of sex education; and
‘(iv) assistance to parents, schools, youth agencies,
and health providers to educate adolescents annglgrea-
dolescents concerning self-discipline and responsibility
in human sexuality;
“(H) appropriate educational and vocational services and
referral to such services;
“I) referral to licensed residential care or maternity home
services; and
“(J) mental health services and referral to mental health
services and to other appropriate physical health services;
“(K) child care sufficient to enable the adolescent parent
to continue education or to enter into employment;
‘(L) consumer education and homemﬂﬁi.ng;
“M) ing for the immediate and extended family
me:&qb)ars of the eligible person;
i tranapm'ta on;
“(0) outreach services to families of adolescents to discour-
relations among unemancipated minors;

age
“4P) family planning services; and
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“(Q) such other services consistent with the purposes of
this title as the Secretarg may approve in accordance with
regulations promulgated by the Secretary;

“(5) ‘core services' means those services which shall be pro-
vided by a grantee, as determined by the Secretary by regulation;

‘(6) ‘supplemental services’ means those services which may
be provided by a grantee, as determined by the Secretary by
regulation;

“(7) ‘care services' means necessary services for the provision
of care to pregnant adolescents and adolescent parents and
includes all core services with respect to the provision of such
care prescribed by the Secretary by regulation;

‘““(8) ‘prevention services’ means necessary services to prevent
adolescent sexual relations, including the services described in
subparagraphs (A), (D), (E), (G), (H), (M), (N), (0), and (Q) of
paragraph (4);

“(9) ‘adolescent’ means an individual under the age of nine-
teen; and

“(10) ‘unemancipated minor’ means a minor who is subject to
the control, authority, and supervision of his or her parents or
guardians, as determined under State law.

“(b) Until such time as the Secretary promulgates regulations
pursuant to the second sentence of this subsection, the Secretary
shall use the regulations promulgated under title VI of the Health
Services and Centers Amendments of 1978 which were in effect on
the date of enactment of this title, to determine which necessary
services are core services for purposes of this title. The Secretary may
promulgate regulations to determine which necessary services are
core services for purposes of this title based upon an evaluation of and
information concerning which n services are essential to
carry out the purposes of this title and taking into account (1) factors
such as whether services are to be provided in urban or rural areas,
the ethnic groups to be served, and the nature of the populations to be
served, and (2) the results of the evaluations required under section
2006(b). The Secretary may from time to time revise such regulations.

“AUTHORITY TO MAKE GRANTS FOR DEMONSTRATION PROJECTS

“Sec. 2003. (a) The Secretary may make grants to further the
purposes of this title to eligible grant recipients which have submit-
ted an application which the Secretary finds meets the requirements
of section 2006 for demonstration projects which the Secretary
determines will help communities provide appropriate care and
prevention services in easily accessible locations. Demonstration
projects shall, as appropriate, provide, supplement, or improve the
quality of such services. Demonstration projects shall use such
methods as will strengthen the capacity of families to deal with the
sexual behavior, pregnancy, or parenthood of adolescents and to
make use of support systems such as other family members, friends,
religious and charitable organizations, and voluntary associations.

“(b) Grants under this title for demonstration projects may be for
the provision of— )

(1) care services;
“(2) prevention services; or
“(3) a combination of care services and prevention services.
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‘““USES OF GRANTS FOR DEMONSTRATION PROJECTS FOR SERVICES

“Sec. 2004. (a) Except as provided in subsection (b), funds provided
for demonstration projects for services under this title may be used by
grantees only to—

“(1) provide to eligible persons—

“(A) care services;

“(B) prevention services; or

“(C) care and prevention services (in the case of a grantee
who is providing a combination of care and prevention
services);

“(2) coordinate, integrate, and provide linkages among provid-
ers of care, prevention, and other services for eligible persons in
furtherance of the purposes of this title;

“(3) provide supplemental services where such services are not
adequate or not available to eligible persons in the community
and which are essential to the care of pregnant adolescents and
to the prevention of adolescent premarital sexual relations and
adolescent pregnancy;

“(4) plan for the administration and coordination of pregnancy
prevention services and programs of care for pregnant adoles-
cents and adolescent parents which will further the objectives of
this title; and
20‘[‘}%5) fulfill assurances required for grant approval by section

“(bX1) No funds provided for a demonstration project for services
under this title may be used for the provision of family planning
services (other than counseling and referral services) to adolescents
unless appropriate family planning services are not otherwise availa-
ble in the community.

“(2) Any grantee who receives funds for a demonstration project for
services under this title and who, after determ:mng under paragraph
(1) that appropriate family planning services are not otherwise
available in the community, provides family planning services (other
than counseling and refe services) to adolescents may only use
funds provided under this title for such family planning services if all
funds received by such grantee from all other sources to support such
family planning services are insufficient to support such family
planning services.

“(c) Grantees who receive funds for a demonstration project for
services under this title shall charge fees for services pursuant to a
fee schedule approved by the Secretary as a part of the application
described in section 2006 which bases fees charged by the grantee on
the income of the eligible person or the parents or legal guardians of
the eligible person and takes into account the difficulty adolescents
face in obtaining resources to pay for services. A grantee who receives
funds for a demonstration project for services under this title may
not, in any case, discriminate with regard to the provision of services
to any individual because of that individual's inability to provide
payment for such services, except that in determining the ability of
an unemancipated minor to provide payment for services, the income
of the family of an unemancipated minor shall be considered in
determining the ability of such minor to make such payments unless
the parents or guardians of the unemancipated minor refuse to make
such payments.

B9-194 0O—B2—39: QL3
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“PRIORITIES, AMOUNTS, AND DURATION OF GRANTS FOR DEMONSTRATION
PROJECTS FOR SERVICES

42 USC 300z-4. “Sgc. 2005. (a) In approving applications for grants for demonstra-
tion projects for services under this title, the Secretary shall give
priority to applicants who—

‘(1) serve an area where there is a high incidence of adolescent

ancy;

“(2) serve an area with a hiEh proportion of low-income

families and where the availability of programs of care for
ant adolescents and adolescent parents is low;

“43) show evidence—

“(A) in the case of an applicant who will provide care
services, of having the ability to bring together a wide range
of needed core services and, as appropriate, supplemental
services in comprehensive single-site projects, or to establish
a well-integrated network of such services (appropriate for
the target population and geographic area to be served
including tgg a?wal needs of rural areas) for pregnant
adolescents or adolescent parents; or

“(B) in the case of an applicant who will provide preven-
tion services, of having &e ability to provide prevention
services for adolescents and their families which are appro-
geriate for the target population and the geographic area to

served, including the special needs of rural areas;

“4) will utilize to the maximum extent feasible existin
available p and facilities such as neighborhood an
primary health care centers, maternity homes which provide or
can be equipped to provide services to pregnant adolescents,
agencies serving families, youth, and children with established
Frograms of service to pregnant adolescents and vulnerable
amilies, licensed adoption agencies, children and youth centers,
maternal and infant health centers, regional rural health facili-
ties, school and other educational programs, mental health
programs, nutrition programs, recreation programs, and other
ongoing pregnancy prevention services and programs of care for

regnant adolescents and adolescent parents;

“(5) make use, to the maximum extent feasible, of other
Federal, State, and local funds, programs, contributions, and
other third-party reimbursements;

“(6) can demonstrate a community commitment to the pro-
Etam by making available to the demonstration project non-

'ederal funds, personnel, and facilities;

“(7) have involved the community to be served, including
public and private agencies, adolescents, and families, in the

lanning and implementation of the demonstration project; and

“(8) will demonstrate innovative and effective approaches in
addressing the problems of adolescent premarital sexual rela-
tions, pregnancy, or parenthood, including approaches to provide

regnant adolescents with adequate information about adoption.

“(b)X1) The amount of a grant for a demonstration project for
services under this title shall be determined by the Secretary, based
on factors such as the incidence of adolescent pregnancy in the
geographic area to be served, and the adequacy of preﬁnancy preven-
tion services and programs of care for pregnant adolescents and
adolescent parents in such area.

“(2) In making grants for demonstration projects for services under
this title, the Secretary shall consider the special needs of rural areas
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and, to the maximum extent practicable, shall distribute funds
taking into consideration the relative number of adolescents in such
areas in need of such services. : 4
“(c)(1) A grantee may not receive funds for a demonstration project
for services under this title for a period in excess of 5 years.
“(2)(A) Subject to p aph (3), a grant for a demonstration project
for services under this title may not exceed—
“(i) 70 per centum of the costs of the project for the first and
second years of the project; y
“(ii) 60 per centum of such costs for the third year of the

project;

“(iii) 50 per centum of such costs for the fourth year of the
prqject;an

“(iv) 40 per centum of such costs for the fifth year of the

roject.
“(E) F’Ion—Federal contributions required b subﬁil:'agraph (A) may
be in cash or in kind, fairly evaluated, including plant, equipment, or
services.

“(3) The Secretary may waive the limitation specified in paragraph
(2XA) for any year in accordance with criteria established by regula-
tion.

“REQUIREMENTS FOR APPLICATIONS

“Sec. 2006. (a) An application for a grant for a demonstration
project for services under this title shall be in such form and contain
such information as the Secretary may require, and shall include—

“(1) an identification of the incidence of adolescent pregnancy
and related problems;
“(2) a description of the economic conditions and income levels
in the geographic area to be served;
“(3) a description of existing pregnancy prevention services
and programs of care for pregnant adolescents and adolescent
ts (including adoption services), and including where, how,
y whom, and to which population groups such services are
provided, and the extent to which they are coordinated in the
aphic area to be served;
“(4) a description of the major unmet needs for services for
adolescents at risk of initial or recurrent pregnancies and an
estimate of the number of adolescents not %emg served in the

area;

“(bXA) in the case of an applicant who will provide care
services, a description of how all core services will be provided in
the demonstration project using funds under this title or will
otherwise be provided by the grantee in the area to be served, the
population to which such services will be ided, how such
services will be coordinated, integrated, and linked with other
related programs and services and the source or sources of

ing of such core services in the public and private sectors; or

“(B) in the case of an applicant who will provide prevention
services, a description of the necessary services to be provided
and how the applicant will provide such services;

“(6) a description of the manner in which adolescents needing
services other than the services provided directly by the appli-
cant will be identified and how access and appropriate refe to
such other services (such as medicaid; licensed agoption agencies;
maternity home services; public assistance; emplosrment serv-
ices; child care services for adolescent nts; and other city,
county, and State programs related to adolescent pregnancy) will
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be provided, including a description of a plan to coordinate such
other services with the services supported under this title;

“(T) a description of the applicant’s capacity to continue
services as Federal funds decrease and in the absence of Federal

“(8) a description of the results expected from the provision of
aergilct:s, and the procedures to be used for evaluating those
res 5

“(9) a summary of the views of public agencies, providers of
services, and the general public in the geographic area to be
served, concerning the proposed use of funds provided for a
demonstration project for services under this title and a descrip-
tion of procedures used to obtain those views, and, in the case of
applicants who propose to coordinate services administered by a
State, the written comments of the appropriate State officials
responsihle for such services;

“(10) assurances that the applicant will have an ongoing
quality assurance program;

“(11) assurances that, where appropriate, the applicant shall
have a system for maintaining the confidentiality of patient
records in accordance with regulations promulgated by the

tary;

“(12) assurances that the applicant will demonstrate its finan-
cial responsibility by the use of such accounting procedures and
other requirements as may be prescribed by the Secretary;

“(13) assurances that the applicant (A) has or will have a
contractual or other arrangement with the agency of the State
(in which the applicant provides services) that administers or
supervises the administration of a State plan approved under
title XIX of the Social Security Act for the payment of all or a
part of the applicant’s costs in providing health services to

rsons who are eligible for medical assistance under such a

tate plan, or (B) has made or will make every reasonable effort
to enter into such an arrangement;

“(14) assurances that the applicant has made or will make and
will continue to make every reasonable effort to collect appropri-
ate reimbursement for its costs in providing health services to

rsons who are entitled to benefits under title V of the Social

urity Act, to medical assistance under a State plan approved
under title XIX of such Act, or to assistance for medical expenses
under any other public assistance program or private health
insurance program,;

““(15) assurances that the applicant has or will make and will
continue to make every reasonable effort to collect appropriate
reimbursement for its costs in providing services to persons
entitled to services under parts B and E of title IV and title XX of
the Social Security Act;

“(16)A) a description of—

“(i) the schedule of fees to be used in the provision of
services, which shall comply with section 2004(c) and which
shall be designed to cover all reasonable direct and indirect
costs incurred by the apﬁ)licant in providing services; and

“(ii) a corresponding schedule of discounts to be applied to
the payment of such fees, which shall comply with section
2004(c) and which shall be adjusted on the basis of the ability
of the eligible person to pa¥;

“(B) assurances that the applicant has made and will continue
to make every reasonable effort—
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“(i) to secure from eligible ns payment for services in
accordance with such uIes;

“(ii) to collect reimbhu;sament ?I,;d healht: or other s-:megs
provided to persons who are enti to have payment made
on their behalf for such services under any Federal or other
government or private insurance program; and

“(iii) to seek such reimbursement on the basis of the full
amount of fees for services without application of any
discount; and

‘YC) assurances that the applicant has submitted or will submit
to the Secretary such as the Secretary may require to
determine compliance with this paragraph;

“(17) assurances that the applicant will make maximum use of
funds available under title X of this Act;

‘18) assurances that the acceptance by any individual of
family planning services or family planning information (includ-
ing educational materials) provided through financial assistance
under this title shall be voluntary and not be a p: uisite
to eligibility for or receipt of any other service furnished by the
applicant;

“(19) assurances that fees collected by the zll)flicant for serv-
ices rendered in accordance with this title shall be used by the
applicant to further the purposes of this title;

“(20) assurances that the applicant, if providing both preven-
tion and care services will not exclude or discriminate against
any adolescent who receives prevention services and sub-
se%uently requires care services as a pregnant adolescent;

(21) a description of how the applicant will, as appropriate in
the provision of services—

“(A) involve families of adolescents in a manner which will
maximize the role of the family in the solution O:J)roblems
relating to the parenthood or pregnancy of the adolescent;

“(B) involve religious and charitable organizations, volun-

associations, and other groups in the private sector as
well as services provided by publicly sponsored initiatives;

D et ae bovaed bparagraph () and sub

“(i) except as provided in su P and subject to
clause (ii), the applicant will notify the parents or guardians
of any unemancipated minor requesting services from the
applicant and, except as rovim in subparagraph (C), will
obtain the permission of such parents or guardians with
respect to the provision of such services; and

“(ii) in the case of a pregnant unemancipated minor
requesting services from the applicant, the applicant will
notify the parents or guardians of such minor under clause
(i) within a reasonable period of time;

“(B) assurances that the applicant will not notify or request the
permission of the parents or guardian of any unemancipated
minor without the consent of the minor—

“(i) who solely is requesting from the applicant pregnancy
testing or testing or treatment for venerealp disease;

“(ii)) who is the victim of incest involving a parent; or

“(iii) if an adult sibling of the minor or an adult aunt,
uncle, or grandparent who is related to the minor by blood
certifies to the grantee that notification of the parents or
guardians of such minor would result in physical injury to
such minor; and
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“{C) assurances that the applicant will not require, with
respect to the provision of services, the permission of the nts
or guardians of any pregnant unemancipated minor if such

nts or guardians are attempting to compel such minor to
ve an abortion;

“(23) assurances that primary emphasis for services supported
under this title shall be given to adolescents seventeen and under
who are not able to obtain needed assistance through other
means;

“(24) assurances that funds received under this title shall
supplement and not supplant funds received from any other
Fe&leral, State, or local program or any private sources of funds;
an

“(26) a plan for the conduct of, and assurances that the
applicant will conduct, evaluations of the effectiveness of the
Ellt;‘)rmwa supported under this title in accordance with subsection

“(b)1) Each grantee which receives funds for a demonstration
project for services under this title shall expend at least 1 per centum
but not in excess of 5 per centum of the amounts received under this
title for the conduct of evaluations of the services supported under
this title. The Secretary may, for a iwm upon good
cause shown, waive the provisions of the p: ing sentence with
respect to the amounts to be expended on evaluations, but may not
waive the requirement that such evaluations be conducted.

“(2) Evaluations required by paragraph (1) shall be conducted by an
organization or entity which is indflpendent of the grantee providing
services supported under this title. To assist in conducting the
evaluations required by paragraph (1), each grantee shall develop a
worki relationsh.iﬂ with a college or university located in the
grantee’s State which will provide or assist in providing monitoring
and evaluation of services suPpoﬂ:ed under this title unless no college
or university in the grantee’s State is willing or has the capacity to
provide or assist in providing such monitoring and assistance.

*(3) The Secretary may provide technical assistance with respect to
the conduct of evaluations required under this subsection to any
grantee which is unable to develop a working relationship with a
college or university in the applicant’s State for the reasons described
in paragraph (2).

“(c) Each grantee which receives funds for a demonstration project
for services under this title shall make such reports concerning its
use of Federal funds as the Secreﬁr may require. Reports shall
include, at such times as are considered appropriate by the Secretary,
:?t? results of the evaluations of the services supported under this

e.

“(dX1) A grantee shall periodically notify the Secre of the exact
number of instances in which a grantee does not noti.t?‘t'.yhe parents or
guardians of a pregnant unemancipated minor under subsection
(a)(22)(B)(iii).

“(2) For purposes of subsection (a)22)B)iii), the term “adult”
means an adult as defined by State law.

“(e) Each aPplicant shall provide the Governor of the State in
which the applicant is located a cc:ry of each application submitted to
the Sec for a grant for a demonstration project for services
under this title. The Governor shall submit to the applicant com-
ments on any such apilication within the period gixty da
beginning on the day when the Governor receives such copy. 'I’l?::
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applicant shall include the comments of the Governor with such
ap‘?hcatlon
() No application submitted for a grant for a demonstration
roject for care services under this title may be a aﬁ;oved unless the
gecretary is satisfied that core services shall be available through the
applicant within a reasonable time after such grant is received.

“COORDINATION OF FEDERAL AND STATE PROGRAMS

“Sec. 2007. (a) The Secretary shall coordinate Federal ¥ohc1es and
programs providing services relating to the prevention of adolescent
sexual relations and initial and recurrent adolescent p cies and
providing care services for mmmt adolescents. In achieving such
coordination, the Secretary —

“(1) require grantees who receive funds for demonstration

rojects for services under this title to re dpo wafenodmally to the

gecre concerning Federal, State, an policies and pro-

t mterfttalre with the degvet of and coorﬂlfpatlonfof

pregnancy revention services and other programs of care for
olescents and adolescent parents

“2) pruwde technical assistance to facilitate coordination by
State and local recipients of Federal assistance;

“(3) review all administered by the Department of
Health and Human which provide prevention services
or care services to determme if the policies of such programs are
consistent with the policies of this title, consult with other
departments and agencies of the Federal Government who ad-
minister programs that provide such services, and encourage
such other departments and agencies to make recommendations,
as appropriate, for legislation to modify such programs in order
to facilitate the use of all Government programs which grmde
such services as a basis for delivery of more comprehensive
?reventxon services and more comprehensive programs of care
or pregnant adolescents and adolescent parents;

“(4) give priority in the provision of funds, where appropriate,
to applicants using single or coordinated grant applications for
mu.ltlple programs; an

*(5) give priority, where appropriate, to the provision of funds
under Federal programs istered by the Secretary (other
than the program established by this tltle] to projects providing
comprehensive prevention services and comprehensive programs
of care for pregnant adolescents and adolescent parents.

“(b) Any recipient of a t for a demonstration project for
services under title coordinate its activities with any other
recipient of such a grant which is located in the same locality.

“RESEARCH

“Sec. 2008. (a)1) The Secretary may make grants and enter into
contracts with public agencies or private organizations or institutions
of higher education to support the research and dissemination
activities described in paragraphs (4), (5), and (6) of section 2001(b).

“(2) The Secretary may make grants or enter into contracts under
this section for a period of one year. A t or contract under this
section for a project may be renewed for four additional one-year
periods, which need not be consecutive.

“(3) A grant or contract for one-year period under this section
may not exceed $100,000 for thmﬂ‘;rect costs of conducting research or
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disemination activities under this section and may include such
additional amounts for the indirect costs of conducting such activities
as determines appropriate. The Secretary may waive
the preceding sentence with respect to a specific project if he
determines that—
“(A) exceptional circumstances warrant such waiver and that
the project will have national impact; or
“(%) additional amounts are necessary for the direct costs of
conducting limited demonstration projects for the provision of
necessary services in order to provide data for research carried
out under this title. 2 .
“{4) The amount of any t or contract made under this section
may remain available for obligation or expenditure after the close of
the one-year period for which such grant or contract is made in order
to assist the recipient in preparing the report required by subsection

#)1).

“(b)1) Funds provided for research under this section may be used
for descriptive or explanatory surveys, longitudinal studies, or limit-
ed demonstration projects for services that are for the purpose of
in ing knowl and understanding of the matters described in

parazﬁrgn (4) and (5) of section 2001(b)._
“ ds provided under this section may not be used for the

purchase or improvement of land, or the purchase, construction, or
rmanent improvement (other than minor remodeling) of any build-

ing or facﬂlig'ecre

“c) The tary may not make any grant or enter into any
contract to support research or dissemination activities under this
section unless—

(1) the Secretary has received an application for such grant or
contract which is in such form and which contains such informa-
tion as the Secretary may by regulation require;

“(2) the applicant has demonstrated that the applicant is
capable of conducting one or more of the types of research or
dissemination activities described in paragraph (4), (5), or (6) of
section 2001(b); and

“(3) in the case of an application for a research project, the
panel established by subsection (eX2) has determined that the
'5ro'ect is of scientific merit.

= e Secretary shall, where :gpropriate, coordinate research
and dissemination activities carried out under this section with
research and dissemination activities carried out by the National
Institutes of Health.

“(e)1) The Secretary shall establish a system for the review of
applications for grants and contracts under this section. Such system
shall be substantially similar to the system for scientific peer review
of the National Institutes of Health and shall meet the requirements
. @ s o uired b h (1), th

establis e system req y paragrap! , the
Secre shall establish a panel to review applications under this
section. Not more than 25 per centum of the members of the panel
shall be physicians. The panel shall meet as often as may be
necessary to facilitate the expeditious review of applications under
this section, but not less than once each year. The panel shall review
each project for which an application is made under this section,
evaluate the scientific merit of the project, determine whether the
roject is of scientific merit, and make recommendations to the
gecretary concerning whether the application for the project should
be approved.
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“(3) The Secretary shall make grants under this section from
among the projects which the panel established by paragraph (2) has
determined to be of scientific merit and may only approve an
application for a project if the panel has made such determination
with respect to such a project. The Secretary shall make a determina-
tion with respect to an application within one month after receiving
the determinations and recommendations of such panel with respect
to the application.

“(fX(1)A) The recipient of a grant or contract for a research project
under this section shall prepare and transmit to the Secretary a
report describing the results and conclusions of such research. Except
as provided in subparagraph (B), such report shall be transmitted to
the Secretary not later than eighteen months after the end of the
year for which funds are provi under this section. The recipient
may utilize reprints of articles published or accepted for publication
in professional journals to supplement or replace such report if the
research contained in such articles was supported under this section
during the year for which the report is required.

“B) In ie case of any research project for which assistance is
provided under this section for two or more consecutive one-year
periods, the recipient of such assistance shall pre and transmit

the report required by sub ph (A) to the not later
than twelve months after the end of each one-year period for which
such funding is provided

“(2) Recipients of grants and contracts for dissemination under this
section shall submit to the Secretary such reports as the Secretary
determines appropriate.

“(g) In ca.rrym&:;.lt functions relating to the conduct and support of
research under this section, the Secretary shall not be subject to the
provisions of chafter 35 of title 44, United States Code, except with
respect to the collection of survey data which primarily will be used
for the generation of national population estimates.

“EVALUATION AND ADMINISTRATION

“Sec. 2009. (a) Of the funds appropriated under this title, the
Secretary shall reserve not less than 1 per centum and not more than
3 per centum for the evaluation of activities carried out under this
title. The Secretary shall submit to the appropriate committees of the
Con(greea a of each evaluation conducted under this section.

“(b) The officer or empl of the Department of Health and
Human Services dﬁlﬁnatedogethe Secretary to carry out the provi-
sions of this title s report directly to the Assistant Secretary for
Health with reacgect to the activities of such officer or employee in
carrying out such provisions.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 2010. (a) For the purpose of ing out this title, there are
authorized to be g;p ted $30,000,000 for the fiscal year ending
September 30, 1982, $30,000,000 for the fiscal year ending September
?3’841983, and $30,000,000 for the fiscal year ending September 30,

“(b) At least two-thirds of the amounts appropriated to carry out
this title shall be used to make grants for demonstration projects for

services.
‘“(c) Not more than one-third of the amounts specified under
subsection (b) for use for grants for demonstration projects for
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services shall be used for grants for demonstration projects for
prevention services.
“RESTRICTIONS

“Skc. 2011. (a) Grants or payments may be made only to programs
or rprojects which do not provide abortions or abortion counseling or
referral, or which do not subcontract with or make any payment to
any person who provides abortions or abortion counseling or referral,
except that any such program or pro ma{% provide referral for
abortion counseling to a t adolescent if such adolescent and
the parents or guardians of such adolescent request such referral;
andgrantamaybemadeonlytomorpmgramswhichdonot
adv(cl:;;a%i; promote, or encourage a - L

7 e Secretary shall ascertain whether programs or proj
comply with subsection (a) and take appropriate action if programs or
Elr:,]de:? do not comply with such subsection, including withholding of

(b) Effective October 1, 1981, titles VI, VII, and VIII of the Health
Services and Centers Amendments of 1978 are repealed.

Subtitle H—Alcohol and Drug Programs

CHAPTER 1—ALCOHOL ABUSE AND ALCOHOLISM PREVEN-
TION, TREATMENT, AND REHABILITATION

REFERENCE

Skc. 960. Except as otherwise specifically provided, whenever in
this subtitle an amendment or repeal is expressed in terms of an
amendment to, or a repeal of, a section or other provision, the
reference shall be considered to be made to a section or other
provision of the Comprehensive Alcohol Abuse and Alcoholism Pre-
vention, Treatment, and Rehabilitation Act of 1970.

ALCOHOL ABUSE AND ALCOHOLISM AMONG GOVERNMENT AND OTHER
EMPLOYEES

Sec. 961. Section 201(b)2XB) is amended by striking out “single
State agencies des:g:a ted Pursuant to section 308 of this Act” and
inserting in lieu thereof “the State agencies responsible for the
mpﬁ:ﬂg alcohol abuse prevention, treatment, and rehabili-

on activi ]

TECHNICAL ASSISTANCE
Skc. 962. (a) Section 801 is amended to read as follows:
“TECHNICAL ASSISTANCE
“Sec. 801. (a) On the request of State, the , acti
through the Institute, am, to thea:xytent feaaible?mmmakeamﬂablamg
technical assistance for—

“(1) developing and improving systems for data collection;
“(2) program management, accountability, and evaluation;
“(8) certification, accreditation, or licensure of treatment facil-
" (4) mtonngnnel; liance by hospitals and other facilities
“(4) monitoring compli i an iliti
witht.hemquimmentsgfsection 1; and
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“(5) eliminating exclusions in health insurance coverage of-
fered in the State which are based on alcoholism or alcohol

abuse.

“(b) Insofar as practicable, technical assistance provided under this
section shall be provided in a manner which will improve coordina-
tion between activities supported under this Act and under the Drug
Abuse Prevention, Treatment, and Rehabilitation Act.”.

(b) Sections 302, 303, and 310 are repealed.

GRANTS AND CONTRACTS

Sec. 963. (a) The section heading for section 311 is amended to read
as follows:

“GRANTS AND CONTRACTS FOR THE DEMONSTRATION OF NEW AND
MORE EFFECTIVE ALCOHOL ABUSE AND ALCOHOLISM PREVENTION,
TREATMENT, AND REHABILITATION PROGRAMS”.

(b) Section 311(a) is amended—
(1) by adding at the end of clause (1) “and with particular
emgnhasxs on developing new and more effective alcohol abuse
alcohoham prevention, treatment, and rehabilitation pro-

(2) by inserting “and” after the comma the last place it appears
in clause (2);
(3) by striking out clauses (3) and (5) and by redesignating
clause (4) as clause (3); and
(4) by striking out the comma and “and” at the end of clause @
(as redfamgna by clause (2) of this subsection) and inserting in
lieu thereof a Period.
o st ncg)(z)(?‘)'mdmameng under section 308 of this Act, if
ou ated under on ol
such rly tion has been made” in the first sentence and
inserting in heu thereof “responsible for the administration of
aleohol abuse and alcoholism prevention, treatment, and reha-
bl.htatmn activities”’;
(B) by striking out “the” before “State comprehensive p
the third sentence and inserting in lieu thereof “any”; and
(C) by out “under section 303" in the third sentence.
2) Sectmn 311(c)(3) is amended—
y inserting ‘“‘and” after the semicolon in clause (B);
stnkmg out the semicolon and “and” at the end of clause
(C) an msemng in lieu thereof a period; and
© out clause (D).
E:.?&Sectm) = nsb;ggﬁr}ym amended to read :ﬁefollu%ws g
e 1 encourage submission of and give
special consideration to ap ti:.}m:ai;mml under this section for programs
and projects aimed at underserved populations such as racial and
ethnic minorities, Native Americans, youth, the elderly, women,
handlcapped mdlwduals public inebriates, and families of alcohol-
ics.’

(4) Section 811(c) is further amended—
(A) by redesignating paragraph (5) as paragraph (6);
] y inserting r paragraph (4) the following new para-

“(gr Ag No grant may be made under this section to a State or to any
entity within the %o overnment of a State unless the grant application
has been duly authorized by the chief executive officer of such State.
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“(B) No grant or contract may be made under this section for a
period in excess of five years.

‘4C)i) The amount of any grant or contract under this section may
not exceed 100 per centum of the cost of carrying out the grant or
contract in the first fiscal year for which the grant or contract is
made under this section, 80 per centum of such cost in the second
fiscal year for which the grant or contract is made under this section,
70 per centum of such cost in the third fiscal year for which the grant
or contract is made under this section, and 60 per centum of such cost
in each of the fourth and fifth fiscal years for which the grant or
contract is made under this section.

“(ii) For purposes of this subparagraph, no grant or contract shall
be considered to have been made under this section for a fiscal year
ending before September 30, 1981.”; and

(C) by adding at the end thereof the following new paragraph:

“(7) Nothing shall prevent the use of funds provided under this
section for programs and projects aimed at the prevention, treat-
ﬁen}t; ﬁ: rt-zl_mbilitation of drug abuse as well as alcohol abuse and

coholism.”.

AUTHORIZATION OF APPROPRIATIONS; PROJECT GRANTS AND CONTRACTS

Snc 964 (a) The first sentence of section 312 is amended—
iy striking out “sections 810 and 311" and inserting in lieu
“section 311”; and
(B) by striking out “and” after “1980,” and by inserting before
the period a comma and “and $15,000,000 for the fiscal year
ending September 30, 1982".

(b) The second sentence of such section is amended by striking out
“and” after the semicolon the first place it appears and by inserting
before the period a semicolon and “and of the funds appropriated
under this section for the fiscal year ending September 30, 1982, at
least 25 per centum of the funds shall be obligated for such grants”.

ALCOHOL ABUSE RESEARCH AND RESEARCH CENTERS

Skec. 965. (a) Section 503 (42 U.S.C. 4587) is amended—
(A) by inserting “(a)” after “503.”,
(B) by striking out “the purposes of sections 501 and 502" and
inserting in lieu thereof “this title”,
(C) by striking out “and” after “1980,”, and
(D) by striking out the period and inserting in lieu thereof a
comma and the following: “$25,000,000 for the fiscal year ending
September 30, 1982, Of the funds appropnated under this section
for any fiscal year beginning after September 30, 1981, not more
glagx}’ 35 per centum may be obligated for grants under section
(b) Section 504(b) (42 U.S.C. 4588(b)) is amended by adding at the
end the following: “The Secretary shall include in the grants made
under this section for fiscal years beginning after September 80, 1981,
a grant to a designated Center for research on the effects of alcohol on
the elderly.”.
(c) Section 503 is inserted after section 504 of such Act and is
redesignated as section 504 and the section 504 of such Act relating to
National Alcohol Research Centers is redesignated as section 503.
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TECHNICAL AMENDMENTS

Skc. 966. (a) The first sentence of section 101(a) is amended (1) by
striking out “Health, Education, and Welfare” and inserting in lieu
thereof “Health and Human Services”, and (2) by striking out “and
part C of the Community Mental Health Centers Act”.

(b) Section 102(1) is amended by striking out “and part C of the
Community Mental Health Centers Act”.

(c) Section 103(b) is amended by striking out “Health, Education,
ad _We!fare” and inserting in lieu thereof “Health and Human

rvices”.

(d) Section 201(b)4) is amended by striking out “Office and Treat-
ment Act of 1972"” and inserting in lieu thereof “Prevention, Treat-
ment, and Rehabilitation Act”.

(e) Section 201(e) is amended by striking out “Health, Education,
gd .We]fare" and inserting in lieu thereof “Health and Human

rvices”.

(1) The heading for title III is amended to read as follows:

“TITLE III—-TECHNICAL ASSISTANCE AND FEDERAL
GRANTS AND CONTRACTS”

(2) The heading for part A of title III is amended to read as follows:
“ParT A—TECHNICAL ASSISTANCE”.

CHAPTER 2—DRUG ABUSE PREVENTION, TREATMENT, AND
REHABILITATION

REFERENCE

Sec. 967. Except as otherwise specifically provided, whenever in
this chapter an amendment or repeal is expressed in terms of an
amendment to, or a repeal of, a section or other provision, the
reference shall be considered to be made to a section or other
m of the Drug Abuse Prevention, Treatment, and Rehabilita-

n Act.

ADDITIONAL DRUG ABUSE PREVENTION FUNCTIONS

Skc. 968. (a) Section 406(a) is amended—
(1) by inserting “and” after the semicolon in clause (2);
(E.}nl:ly striking out the semicolon and “and” at the end of clause
(3) and inserting in lieu thereof a period; and
i T(}:li) by striking he:‘;:;;l?uae 4).
) The section or section 406 is amended by striking out
“Health, Educainon, and Welfare” and inserting in lieu thereof
“Health and Human Services”.

(c) The item to section 406 in the table of sections for title
IV is amended by out “Health, Education, and Welfare” and
inserting in lieu thereof “Health and uman Services”.

FORMULA GRANTS

Sgec. 969. (a) Section 409 is repealed.

(b) The table of sections for title IV is amended by striking out the
item relating to section 409. >
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GRANTS AND CONTRACTS

Skc. 970. (a)(1) The section heading for section 410 is amended to
read as follows:

“§410. Grants and contracts for the demonstration of new and
more effective prevention, treatment, and rehabilitation

programs.”.

(2) The item relating to section 410 in the table of sections for title
IV is amended to read as follows:

“410. Grants and contracts for the demonstration of new and more effective preven-
tion, treatment, and rehabilitation programs.”

(b)X1) The first sentence of section 410(&) is amended to read as
follows: “The Secremacﬁng through the National Institute on
Drug Abuse, may grants to and enter into contracts with
individuals and public and private nonprofit entities—

“(1) to provide training seminars, educational programs, and
technical assistance for the development, demonstration, and
evaluation of abuse prevention, treatment, and rehabilita-
tion programs; an

“(2) to conduct demonstration and evaluation projects, with a
high priority on prevention and early intervention projects and
on identifying new and more effective drug abuse prevention,
treatment, and rehabilitation programs.’

(2) Section 410(a) is further amended by addmg at the end thereof
the following new sentence: “Furthermore, nothing shall prevent the
use of funds provided under this section for E;tl:grams and projects
aimed at the greventwn, treatment, and re ilitation of a]cohol
abuse and alcoholism as well as drug abuse.”.

(c) Section 410(b) is amended by addmg at the end thereof the
following new sentences: “For carrying out the g of this
sectlon, t.here are authorized to be appro nat.ed $15,0 000 for the

Septamher 30, 1982, funds appropnated
under the g sentence, at least 25 per oentum of the funds
shall be obligated for grants and contracts for primary prevention
and intervention programs designed to discourage individuals, par-
ticularly individuals in high risk populations, from abusing drugs.”.

(d)X1XA) The first sentence of section 410(cX2) is amended by
striking out “designated or established under section 409” and
inserting in lieu thereof "reapons:ble for the administration of drug
abuse prevention activities”.

(B) The third sentence of such section is amended—

(i) by striking out “the” before “State comprehensive plan”
and inserting in lieu thereof “any’”’; and

(ii) by striking out “under sectlon 409",

(2) Section 410(c)X3) is amended—

(A) by inserting “and” after the semicolon in clause (B);

(B) by striking out the semicolon and “and” at the end of clause
(C) and inserting in lieu thereof a period; an

(C) by striking out clause (D).

(e) Section 410(d) is amended to read as follows:

“{d) The Secretary shall encourage the submission of and give
special consideration to applications under this section to programs
and projects aimed at underserved populations such as racial and
ethnic minorities, native Americans, youth, the elderly, women,
handicapped individuals, and families of drug abusers.”.



PUBLIC LAW 97-35—AUG. 13, 1981

(f) Section 410 is further amended by adding at the end thereof the
following new subsection:

“(g)(1) No grant may be made under this section to a State or to any
entity within the government of a State unless the grant application
has been duly authorized by the chief executive officer of such State.

“(2) No grant or contract may be made under this section for a
period in excess of five years.

“(3)(A) The amount of any grant or contract under this section may
not exceed 100 per centum of the cost of carrying out the grant or
contract in the first fiscal year for which the grant or contract is
made under this section, 80 per centum of such cost in the second
fiscal year for which the grant or contract is made under this section,
70 per centum of such cost in the third fiscal year for which the grant
or contract is made under this section, and 60 per centum of such cost
in each of the fourth and fifth fiscal years for which the grant or
contract is made under this section.

“(B) For purposes of this paragraph, no grant or contract shall be
considered to have been made under this section for a fiscal year
ending before September 30, 1981.”.

RECORDS AND AUDIT
Sec. 971. Section 411(a) is amended by striking out “409 or”.

DRUG ABUSE RESEARCH

Skc. 972. (a) Section 503 is amended—

(1) by inserting “(a)” before “The Director shall”’;

(2) by striking out “and” after the semicolon in clause (3);

(3) by striking out the period at the end of clause (4) and
inserting in lieu thereof a semicolon and “and’’; and

(4) by inserting after clause (4) the following new clause:

“(5) drug abuse prevention, treatment, and rehabilitation.”;

(5) by striking out “this section” in the last sentence and
inserting in lieu thereof “this subsection”; and

(6) by adding at the end the following:

“(b) The Director may—

“(1) make grants or enter into contracts with individuals and
public and nonprofit entities for the purpose of determining the
causes of drug abuse in a particular area, and

“(2) make grants to and enter into contracts with individuals
and public and private nonprofit entities for research respecting
improved drug maintenance and detoxification techniques and
programs.

“(c) For the purposes of subsections (a) and (b), there are authorized
té((.‘l] bleggéagropriated $45,000,000 for the fiscal year ending September

(b) The heading for section 503 of such Act is amended by striking
out “certain research and development” and inserting in lieu thereof
“research”.

(c) The item relating to section 503 in the table of sections for title V
of such Act is amended by striking out “certain research and
development” and inserting in lieu thereof “research”.
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TECHNICAL AMENDMENTS

Sec. 978. (a) Section 205 is amended by striking out “Health,
Education, and Welfare” and inserting in lieu thereof “Health and
Human Services”.

(b) Section 302 is amended by striking out “Health, Education, and
Wel.t"are” and inserting in lieu thereof “Health and Human Serv-
ices”.

(c)1) Section 405 is amended by striking out “Health, Education,
and Welfare” each place it appears and inserting in lieu thereof
“Health and Human ices”.

(2) The section heading for section 405 is amended by striking out
“Health, Education, and Welfare” and inserting in lieu thereof
“Health and Human Services”.

(8) The item relating to section 405 in the table of sections for title
1V is amended by striking out “Health, Education, and Welfare” and
inserting in lieu thereof “Health and Human Services”.

(d) Section 4 is amended by striking out ‘“Health, Education,
gd Welfare” and inserting in lieu thereof “Health and Human

rvices”.

(e) Section 413(b)2)B) is amended by strikin% out “single State
agencies deaiﬁnated pursuant to section 409(e)1) of this Act” and
inserting in lieu thereof “the State agencies responsible for the
administration of drug abuse prevention activities”.

(f) Section 501 is amended by striking out “Health, Education, and
Wel,f"are” and inserting in lieu thereof “Health and Human Serv-
ices”.

Subtitle I—Consumer-Patient Radiation Health and
Safety Act of 1981

SHORT TITLE

Sec. 975. This subtitle may be cited as the “Consumer-Patient
Radiation Health and Safety Act of 1981”.

STATEMENT OF FINDINGS

Sec. 976. The Congress finds that—

(1) it is in the interest of public health and safety to minimize
unneceaamg exposure to potentially hazardous radiation due to
medical and dental radiologic p ures;

(2) it is in the interest of public health and safety to have a
continuing supply of adequately educated persons and appropri-
ate accreditation and certification programs administered by
State governments;

(8) the protection of the public health and safety from unneces-
smgr exposure to potentially hazardous radiation due to medical
and dental radiologic procedures and the assurance of efficacious
procgiures are the responsibility of State and Federal govern-
ments;

(4) persons who administer radiola%ic procedures, including

ures at Federal facilities, should be required to demon-
strate u:impetence by reason of education, training, and experi-
ence; an

(5) the administration of radiologic procedures and the effect
on individuals of such procedures have a substantial and direct
effect upon United States interstate commerce.
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STATEMENT OF PURPOSE

Skc. 977. It is the purpose of this subtitle to— 42 USC 10002.
(1) provide for the establishment of minimum standards by the
Federal Government for the accreditation of education programs
for persons who administer radwloglc procedures and for the
certification of such persons; an
(2) insure that medical and dental radmlog:xc procedures are
consistent with rigorous safety precautions an

DEFINITIONS

Sec. 978. Unless otherwise expressly provided, for purposes of this 42 USC 10003.
subtitle, the term—

(1) “radiation” means ionizing and nonionizing radiation in
amounts nd normal background levels from sources such as

dental radiologic procedures;

2) “radmlogm procedure” means any procedure or article
intended for use in—

s Sons 18 Do ias (oot SHogiatth X raph e Tde.
conditions in humans (includi i ic X-rays or nucle-
ar medicine procedures); or

(B) the cure, mitigation, treatment, or prevention of dis-
ease in humans;

that achieves its intended purpose through the emission of
radiation;

(8) “radiologic equipment” means any radiation electronic
product which emits or detects radiation and which is used or
intended for use to—

A) diagnose disease or other medical or dental conditions
(including diagnostic X-ray equipment); or

(B) cure, mitigate, treat, or prevent disease in humans;

that achieves its intended purpose through the emission or
detection of radlatmn,

(4) “practitioner” means any licensed doctor of medicine,

thy, dentistry, podiatry, or chiropractic, who prescribes

radlo ogic procedures for other persons;

(6) “persons who administer radiologic procedures” means any
person, other than a practitioner, who intentionally administers
radiation to other persons for medical purposes, and includes
medical radiologic technologists (including dental hygienists and
assistants), radiation therapy technologists, and nuclear medi-
cine technologists;

(6) “Secretary” means the Secretary of Health and Human
Services; and

(7) “State” means the several States, the District of Columbia,
the Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, the Virgin Islands, Guam, American
Samoa, and the Trust Territory of the Pacific Islands.

PROMULGATION OF STANDARDS

Sec. 979. (a) Within twelve months after the date of enactment of Regulation.
this Act, the Secretary, in consultation with the Radiation Policy 42 USC 10004.
Council, the Administrator of Veterans' Affairs, the Administrator of
the Environmental Protection Agency, appropriate agencies of the
States, and appropriate professional organizations, shall by regula-
tion promulgate minimum standards for the accreditation of educa-

89-194 O—82——40: QL3
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tional g to train individuals to perform radiologic proce-
dures. Such standards shall distinguish between programs for the
education of (1) medical radiologic technologists (including radio-
graphers), (2) dental auxiliaries (including dental hygienists and
assistants), (8) radiation therapy technologists, (4) nuclear medicine
technologists, and (5) such other kinds of health auxiliaries who
administer radiol?ic rocedures as the Secretary determines appro-
priate. Such stan shall not be applicable to educational pro-
grams for practitioners.

(b) Within twelve months after the date of enactment of this Act,
the Secretary, in consultation with the Radiation Policy Council, the
Administrator of Veterans' Affairs, the Administrator of the Envi-
ronmental Protection ncy, interested agencies of the States, and
appropriate professional organizations, shall by regulation promul-
gate minimum standards for the certification of persons who admin-
ister radiologic procedures. Such standards shall distinguish between
certification of (1) medical radiologic technologists (including radio-
graphers), (2) dental auxiliaries (including dental hygienists and
assistants), (3) radiation therapy technologists, (4) nuclear medicine
techr_iqlot%istsa,'dlgrid (5) such other kiﬂllads of hea]tl& egeux:il_iari who
administer radiologic procedures as the Secretary rmines appro-

riate. Such standards shall include minimum certification criteria
or individuals with regard to accredited education, practical experi-
ence, successful passage of required examinations, and such other
criteria as the 8 deem necessary for the adequate
qualification of individuals to administer radiologic procedures. Such
standards shall not apply to practitioners.

MODEL STATUTE

Sec. 980. In order to Bncouratie the administration of accreditation
and certification &m ams e States, the Secretaliy shall prepare
and transmit to the States a model statute for radiologic procedure
safety. Such model statute shall provide that—

(1) it shall be unlawful in a State for individuals to perform
radiologic procedures unless such individuals are certified by the
State to perform such procedures; and

(2) any educational requirements for certification of individ-
uals to perform radiologic procedures shall be limited to educa-
tional programs accredited by the State.

COMPLIANCE

Skc. 981. (a) The Secretar¥ shall take all actions consistent with law
to effectuate the purposes of this subtitle.
(b) A State may utilize an accreditation or certification program
administered bgt: private entity if—
(1) such State delegates the administration of the State accredi-
tation or certification program to such private entity;
(2) such program is approved by the State; and
(8) such program is consistent with the minimum Federal
promulgated under this subtitle for such program.
(c) Absent compliance by the States with the provisions of this
subtitle within three years after the date of enactment of this Act, the
Secretary shall report to the Congress recommendations for legisla-
tive changes considered necessary to assure the States’ compliance
with this subtitle.
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(d) The Secretary shall be responsible for continued monitoring of
compliance by the States with the applicable provisions of this
subtitle and 1 report to the Senate and the House of Representa-
tives by January 1, 1982, and January 1 of each succeeding year the
status of the States’ compliance with the purposes of this subtitle.

(e) Notwithstanding any other provision of this section, in the case
of a State which has, prior to the effective date of standards and
guidelines promrgeliated pursuant to this subtitle, established stand-
ards for the accreditation of educational ams and certification
of radiologic technologists, such State be deemed to be in
compliance with the conditions of this section unless the Secretary
determines, after notice and hearing, that such State standards do
not meet the minimum standards prescribed by the Secretary or are
inconsistent with the purposes of this subtitle.

FEDERAL RADIATION GUIDELINES

Sec. 982. The Secretary shall, in conjunction with the Radiation
Policy Council, the Administrator of Veterans’ Affairs, the Adminis-
trator of the Environmental Protection ﬁency, appropriate agencies
of the States, and appropriate professional organizations, promulgate
Federal radiation guidelines with respect to radiologic procedures.
Such guidelines shall—

(1) determine the level of radiation exposure due to radiologic
procedures which is unnecessary and specify the techniques,
procedures, and methods to minimize such unnecessary expo-
sure;

(2) provide for the elimination of the need for retakes of
diagnostic radiologic procedures;

(3) provide for the elimination of unproductive screening

programs,

(4) provide for the optimum diagnostic information with mini-
mum radiologic ure; and

(5) include the therapeutic application of radiation to individ-
uals in the treatment of disease, including nuclear medicine
applications.

APPLICABILITY TO FEDERAL AGENCIES

Skc. 983. (a) Except as provided in subsection (b), each department,
agency, and instrumentality of the executive branch of the Federal
Government shall comply with standards promulgated pursuant to
this subtitle.

(b)X1) The Administrator of Veterans’ Affairs, through the Chief
Medical Director of the Veterans' Administration, shall, to the
maximum extent feasible consistent with the responsibilities of such
mggrgehelid bl rridp Gl e s ok e

ates Code. presc ons e s romulga
ed pursuant to this subtitle applicable to the provision otP radiologic
procedures in facilities over which the Administrator has jurisdic-
tion. In prescribing and implementing regulations pursuant to this
subsection, the inistrator shall consult with the Secretary in
order to achieve the maximum possible coordination of the regula-
tions, standards, and guidelines, and the implementation thereof,
whl;itci}gl the Secretary and the Administrator prescribe under this
subtitle.

(2) Not later than 180 days after standards are promulgated by the
Secretary pursuant to this subtitle, the Administrator of Veterans’
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Affairs shall submit to the appropriate committees of Congress a full
report with respect to the regulations (including guidelines, policies,
and procedures thereunder) prescribed pursuant to paragraph (1) of
this subsection. Such report shall include—

(A) an explanation of any inconsistency between standards
made applicable by such regulations and the standards promul-
gated by the Secretary pursuant to this subtitle;

(B) an account of the extent, substance, and results of consulta-
tions with the Secretary respecting the prescription and imple-
mentation of regulations by the Administrator; and

(C) such recommendations for legislation and administrative
gil:ion as the Administrator determines are necessary and desir-

e.
(8) The Administrator of Veterans’ Affairs shall publish the report
required by paragraph (2) in the Federal Register.

Subtitle J—Orderly Closure, Transfer, and Financial
Self-Sufficiency of Public Health Service Hospitals

and Clinics
FINDINGS AND PURPOSES

Skc. 985. (a) Congress finds that—

(1) because of national budgetary considerations, it has become
necessary to terminate Federal appropriations for Public Health
Service hospitals and clinics,

(2) with proper planning and coordination, some of these
hospitals and clinics could be transferred to State, local, or
private control or become financially self-sufficient and continue
to provide effective and efficient health care to individuals in the
areas in which they are located,

(3) a precipitous closure of these hospitals and clinics will
preclude the possibility of such orderly transfer to entities which
are willing and able to take over operations at such facilities and
will cause unnecessary and costly hardships on the patients and
staffs at such facilities and on the communities in which the
facilities are located, and

(4) it is in the national interest, consistent with sound budg-
etary considerations, to assist in the orderly and prompt transfer
of such operations to State, local, or private operation or in the
achievement of financial self-sufficiency where feasible.

(b) The purposes of this subtitle are—

(1) to provide for the prompt and orderly closure by October 31,
1981, of Public Health Service hospitals and clinics which cannot
reasonably be transferred to State, local, or private operation or
become financially self-sufficient and for the transfer or achieve-
ment of financial self-sufficiency by September 30, 1982, of those
hospitals and clinics which can be so transferred or which can
achieve such financial self-sufficiency, and

(2) to provide for transitional assistance for merchant seamen
whose entitlement to receive free care through Public Health
Service hospitals and clinics is repealed and who are hospitalized
at the end of fiscal year 1981 and require continuing hospitaliza-
tion.
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ELIMINATION OF MERCHANT MARINE ENTITLEMENT TO HEALTH
SERVICES

Sec. 986. (a) Subsection (h) of section 2 and subsections (a) and (b) of
section 322 of the Public Health Service Act are repealed.
(b)(1) Section 822(e) of such Act is amended—

(A) by s out “entitled to care and treatment under
subsection (a) of this section and persons”’; and

(B) by striking out “‘subsection (¢c)”" and inserting in lieu thereof
“subsection (a)”.

(2) Subsections (c), (d), and (e) of section 322 of such Act are
redesi as subsections (a), (b), and (c), respectively.

(8] section heading for section 322 of such Act is amended by
striking out ‘:mnmn’ ’ and inserting in lieu thereof ‘“PERSONS UNDER

QU :
(4) Section 332(a)}2)(C) of such Act is amended by striking out
“seamen’’ and inserting in lieu thereof “persons under quarantine”.
(c) The amendments and repeals made by this section shall take
effect on October 1, 1981.

PROPOSALS FOR TRANSFER OR FINANCIAL SELF-SUFFICIENCY OF PUBLIC
HEALTH SERVICE HOSPITALS AND CLINICS

Skc. 987. (a) The Secretary of Health and Human Services (herein-
after in this subtitle referred to as the “Secretary”) in accord-
ance with this section and notwithstanding section 818 of Public Law
98-155, provide for the closure, transfer, or financial self-sufficiency
of all hospitals and other stations of the Public Health Service
(hereinafter in this subtitle referred to as the “Service”) not later
than September 30, 1982,

{(b) Not later than July 1, 1981, the Secretary shall notify each
Service hospital and other station, and the chief executive officer of
each State and of each locality in which such a hospital or other
station is located, that the Secretary will accept proposals for the
transfer of each such hospital and station from the &rvwe to a public
(including Federal) or nonprofit private entity or for the achievement
of financial self-sufficiency of each such hospital and station not later
than September 30, 1982. No such progsa.l shall be considered by the
Secretary if it is submitted later than September 1, 1981.

(c) The Secretary shall evaluate prom‘{rtly each pro submitted
under subsection (b) with respect to a tal or other station and
determine, not later than September 80, 1981, whether or not under
such proposal the hospital or station—

(1) will be maintained as a general health care facility provid-
in% a range of services to the population within its service area,

2) will continue to make services available to existing patient
po?ulations, and

3) has a reasonable expectation of financial viability and, in
the case of a hospital or station that is not proposed to be

P: tmsreiméi thﬁa'ilamfl MI{ﬂfﬁdu?gcy' £ posal for th

aragra 8 not apply in case of a pro or the
transfer of a discrete, minor, E‘eeaumdingpartofahos tal or station
toa _localtopublic entity for the purpose of continuing the provision of
services

(dX1) If the tary determines that a o[;ro for a hospital or
other station does not meet the standards of s ion (c) or if there
is no proposal submitted under subsection (b) with respect to a

ital or other station, the Secretary shall provide for the closure of
the hospital or station by not later than October 31, 1981.
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(2) If the Secretary determines that a proposal for a hospital or
other station meets the standards of subsection (c), the Secretary
shall take such steps, within the amounts available through appropri-
ations, as may be necessary and proper—

(A) to operate (or Ea.rhclpate or assist in the operation of) the

ital or station by the Service until the transfer is accom-
%ed or financial self-sufﬁmency is achieved,

(B) to bring the hospital or station into compliance with
applicable licensure, accreditation, and local medical practice
standards, and

(C) to provide for such other legal, administrative, personnel,
and financial arrangements (includin, tﬁ allowing payments made
with respect to services provided by the hospital or station to be
made directly to that hospital or station) as may be necessary to
effect a timely and orderly transfer of such hospital or station
(including the land, buil uipment thereof) from the
Service, or for the financi self-su 1c1ency of the hospital or
station, not later than September 30, 1982.

(e) There is established, within the Office of the Assistant Secretary
for Health of the Department of Health and Human Services, an
identifiable administrative unit which shall have direct responsibili-
ty and authority for overseeing the activities under this section.

(f) For purposes of this section, a hospital or station cannot be found
to be financially self-sufficient if the hospital or station is relying, in
wholeﬁor in part, on direct appropriated funds for its continued
operations.

CONTINUED CARE FOR MERCHANT SEAMEN HOSPITALIZED IN PUBLIC
HEALTH SERVICE HOSPITALS

42USC249note.  Sgc. 988. (a) The Secretary s ansrovides, by contract or other
arrangement with a Federal entity without charge but subject to
subsection (b), for the continuation of inpatient hospital services (and
outpatient services related to the condition of hospitalization) to any
individual who—

(1) on September 80, 1981, is receiving inpatient hospital
services at a Public Health Service hospital on the basis of the
entitlement contained in section 322(a) of the Public Health
Service Act (42 U.S.C. 249(a)), as such section was in effect on
such date, for treatment of a condition,

(2) requires continued hospitalization after such date for treat-
ment of that condition (or requires outpatient services related to
such condition), an

(8) the Secretary determines has no other source of inpatient
aospital services available for continued treatment of that condi-

on

(b) Services may not be provided under subsection (a) to an
individual after the earlier of—

(1) September 30, 1982,

(2) the end of the first 60-day consecutive period (beginning
after September 30, 1981) duri.n.g the entire period of which the

(© Notwithstanding e e g R

¢) Notwi any other promwno aw, the of any
Federal department or agenc;r provides, under other authority
of law and through federal amhtms, tient hospital services or
outpatient services, or both, is authorized to provide inpatient hos :-
tal services (and related outpatlent semces) to individuals
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ee';ctl:ﬂ;ract or other arrangement with the Secretary pursuant to this
ion

Subtitle K—Office of the Secretary of Health and
Human Services

APPROPRIATIONS FOR IMMEDIATE OFFICE OF SECRETARY OF HEALTH
AND HUMAN SERVICES

Sec. 991. The appmgmtmns for the immediate office of the
Secretary of Health and Human Services and the Under Secretary of
Health and Human Services for the executive direction of the
De, ent of Health and Human Services not exceed
$4,125,000 for fiscal year 1982, mgnotexceed& ,000 for fiscal
year 1988, and may not exceed 000 for fiscal year 1984. Before

tional funds for the office of the

Secretary
Secretary or thgaﬁnder Secretary or est the re
iy s s o

gle Committee on Energy and Commerce of the House of Representa-
ves.

TITLE X—ENERGY AND ENERGY-
RELATED PROGRAMS

Subtitle A—Department of Energy Authorization

CHAPTER 1—CIVILIAN RESEARCH AND DEVELOPMENT
AUTHORIZATION

OPERATING EXPENSES

Sec. 1001. Funds are hereby authorized to be appropriated in
accordance with section 660 of the Department of Energy
tion Act for operating expenses for the civilian reaearchanddevelop-
ment programs of the Department of Energy for the following
appropriations accounts:
(1) General science and research activities,
$4(A)1for the fiscal year ending on September 30, 1982,
Mﬁ) for the ﬁgcal year ending on September 30, 1983,
00; an
©) t‘or the fiscal year ending on September 30, 1984,
$500,000,000. T ¥
@2 E;x:) sut;;lply, research and development actlgae%o 1
or the fiscal year ending on September h
$2,057,460,000;

(B) for the fiscal year ending on September 30, 1983,
$2,141,000,000 including programs authorized in section
1007(a)3)(A); and

(C) for the fiscal year ending on September 30, 1984,
$2,258,000,000 includ‘{gg programs authorized in section
1007(a)(8XA).

3 Uranutlnm s;ult)_ply ﬁd ﬁe&chment ec‘l?l;ltms é:d:eane&d xgsg-
on, or en on mber
1982, $80,292,00 3 :

95 STAT. 605

42 USC 3501
note.

42 USC 7270
note.

42 USC 7270.
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(4) Geothermal resources development fund: geothermal loan
guarantee and interest assistance program,
32{(}%)0{1;())1. the fiscal year ending on September 30, 1982,
(B) for the fiscal year ending on September 30, 1983,
$200,000; and
525)%)[}5% the fiscal year ending on September 30, 1984,
(5) Fossil energy research and development, including capital
equipment not related to construction,
$4%A03853r Ootge fiscal year ending on September 30, 1982,
(B) for the fiscal year ending on September 30, 1983,
$430,800,000; and
(C) for the fiscal year ending on September 30, 1984,
$430,800,000.
(6) Energy conservation research and development, including
capital equipment not related to construction,
(1‘3\()1 for the fiscal year ending on September 30, 1982,
$1(4§)’4f44’0%; fiscal ding on September 30, 1983
or the year en on r 30, 5
$154,000,000; and
(C) for the fiscal year ending on September 30, 1984,
$158,600,000.

PLANT AND CAPITAL EQUIPMENT GENERALLY

42 USC 7270 Sec. 1002. Funds are hereby authorized to be appropriated in
note. accordance with section 660 of the De; ent of Energy Organiza-
42 USC 7270. tion Act for construction, including planning, construction, acquisi-
tion, or modification of facilities, including land acquisition; and
acquisition and fabrication of capti uipment not related to
construction of the Department of Energy for the following appropri-
ations accounts:
(1) General science and research activities

(A) for the fiscal year ending on September 30, 1982,
$128,300,000 including the amounts authorized to be appro-
priated in sections 1003 and 1004(a)3);

(B) for the fiscal year ending on September 30, 1983,
) tor tho- Bacal ding on September 30, 1984

or the year en on mber 30, 3
$147,000,000.
(2 Ener% supply, research and development activities,

(A) for fiscal year ending on September 30, 1982,
$370,132,000 includi&nogathe amounts authorized to be appro-
priated in sections 1003 and 1004(a)2);

(B) for the fiscal year ending on September 30, 1983,
$354,000,000; and

(C) for the fiscal year ending on September 30, 1984,
$416,200,000.

(3) Fossil energy construction,

(A) for the fiscal year ending on September 30, 1982,
$18,000,000 including the amounts authorized to be appro-
priated in sections 1003 and 1004(a)1);

(B) for the fiscal year ending on September 30, 1983,
$13,000,000; and

(C) for the fiscal year ending on September 30, 1984,
$6,000,000.
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PRIOR YEAR CONSTRUCTION

Sec. 1003. (a) Of the amounts authorized to be appropriated for
fiscal year 1982 by sections 1001 and 1002, there are authorized to be
gpropriated in accordance with section 660 of the Department of

ergy Organization Act for construction (including planning, con-
struction, acquisition, and modification of facilities, including land
acquisition), and for acquisition and fabrication of capital equipment
not related to construction, with respect to each prior year project
listed in the budget documents submitted to the Congress in support
of the fiscal year 1982 budget, amounts not to exceed the appropri-
ations amount requested for such project for fiscal year 1982 as set
forth in such budget documents, except as otherwise provided (in the
case of specific projects) under subsection (b).

(b) The amounts otherwise authorized by subsection (a) to be
appropriated for fiscal year 1982 or previously authorized are in-
creased or decreased as follows:

(1) Fossil energy research and development:

(A) in the case of acquisition and fabrication of capital
equipment not related to construction, the amount so au-
thorized for fossil energy research and development is de-
creased by $800,000;

(2) Energy supply research and development:

(A) in the case of acquisition and fabrication of capital
equipment not related to construction, the amount so au-
thorized for ene sup&)lg, research, and development activ-
ities is increased by $1,000,000; -

(B) in the case of Project 81-ES-1, OTEC 40MW Pilot
Plant, the amount previously authorized is increasedo(%r
$6,300,000, for a total project authorization of $36,300,000;

(O) in the case of Project 81-T-314, Impurity Studies
Experiment Modification (ISX-C), Oak Ridge, Tennessee,
the amount previously authorized is in by $3,500,000,
for a total project authorization of $7,000,000;

(D) in the case of Project 80-ES-19, 250KW, Small Commu-
nity Solar Thermal Power Experiment, the amount previ-
ously authorized is increased by $4,000,000, for a total project
authorization of $8,180,000;

(E) in the case of Project 80-G-2, Second 50 MWe Demon-
stration Power Plant, Heber, Imperial Valley, California,
the amount previously authorized is in ';)g
$11,000,000, for a total project authorization of $19,000,000;

(F) in the case of Project 78-6-f, Fuels and Materials
Examination Facility, Hanford, Washington, the amount
previously authonzeg' is increased by $17,800,000, for a total
project authorization of $176,800,000; and

(G) in the case of Pro']rect 78-3-b, Mike McCormack Fusion
Materials Irradiation Test Facility, Hanford, Washington,
the amount previously authorized is increased b
$14,000,000, for a total project authorization of $47,000,000.

(3) Energy conservation:

(A) in the case of acquisition and fabrication of capital
equipment not related to construction, the amount so au-
thorized for energy conservation is increased by $326,000.

(c) For purposes of this section, the terms “budget documents
submitted to the Congress in sumrt of the fiscal year 1982 budget”
and “budget documents” mean Department of Energy Congres-

95 STAT. 607

42 USC 7270
note,

42 USC 7270.

Definitions.
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sional Budget Request, Fiscal Year 1982 (February 1981; DOE/

CR-0011-3).
NEW CONSTRUCTION
42 USC 7270 Sec. 1004. (a) Of the amounts appropriated for fiscal year 1982
note. pursuant to the authorization prowged in section 1002, funds may be

expended for new plant and capital equipment activities, includi
pl ning, ognstrupt_itc;n. ui%itliIOn,_or modiﬁl:;atéOn gf fac_itl;iies, in-
cluding acquisition. The following new plant and capi uip-
ment activities are hereby authorized in an amount not to ex the
Federal share of the estimated cost set forth for each project in
budget documents submitted to the Congress in support of the fiscal
year 1982 budget. Within such amounts the authorizations for the
new plant and capital equipment activities for fiscal year 1982 are
limited as follows:
(1) Fossil energy construction:
(A) Project 82-F-506, Surface Water Containment and
Waste Water Treatment Facility, Pittsburgh Energy Tech-
nology Center, Bruceton, Pennsylvania, $1,000,000; and
(B) Project 82-F-505, General plant projects for technology
centers, six locations, $6,000,000; and
(2) Enerﬁr supply research and development:
(A) Nuclear fission activities:
(i) Project 82-N-315, General plant projects, Richland,
Washington, and other sites, $1,100,000;
(ii) Project 82-N-310, Modification to reactors, various
locations, $2,000,000; and
(iii) Project 82-N-312, General plant projects,
$11,000,000.
(B) Magnetic fusion activities:
(i) Project GPP-82, General plant projects, Princeton,
New Jersey, and Oak Ridge, Tennessee, $5,700,000.
(C) Supporting research and technical analysis activities:
6] onect 82-E-322, High Temperature Materials
Laboratory, Oak Rigge National Laboratory, Oak Ridge,
Tennessee, $3,500,000;
(ii) Project 82-E-321, Accelerator Improvements and
Modifications, various locations, $300,000;
(iii) Project 82-E-320, General plant projects, various
locations, $300,000;
(iv) Project 82-E-301, 300 area critical utilities up-
grading, Richland, Washington, $1,000,000;
(v) Project 82-E-302, Security Faacili?', A.r%onne Na-
tional Laboratory, Argonne, Illinois, $1,500,000;
(vi) Proj 82-E-305, Traffic safety improvements,

Richland, Washi n, $3,800,000;
(vii) Project szg-sés, Railroad modifications, Idaho
National Engineering Laboratory, Idaho, $2,000,000.
(D) Environmental research and development activities:
(i) Project 82-GPP-1, General plant projects,
$3,000,000; and
(ii) Project 82-V-305, Modifications and additions to
environmental research facilities, various locations,
$1,000,000.
(3) General science and research activities:
(A) High energy physics activities:
(i) Project 82-E-206, Tevatron II, Fermi National
Accelerator Laboratory, Batavia, Illinois, $6,000,000;
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(ii) Project 82-E-205, Accelerator mpmvements and
et woglealou oL
1ii ject p pro, various
locations, $6,000,000;
(B) Nuclear phymes activities:
(i) Project 82—E—228. Tandem-Linac Accel-
erator System (A ), obA.Bgonne National Laboratory,

(ii) PrOJect 82—E—221 "Accelerator im rovements and
modifications, various locations $2,000,000; and

(iii) Project 82-E-222, General plant pro,]ecta, various

®) F e ofst%msecm the terms “budget d ts

or purposes on, “bu ocumen

submitted to the Congreas in sulzggrt of the fiscal year 1982 budget”

and “budget documents” m t of Energy Congres-

(B'JIROI-IS}) 1113113 5 Request, chal Year 1982 (February 1981; DOE/

CHAPTER 2—CONSERVATION, INFORMATION, AND
REGULATION

AUTHORIZATIONS FOR FISCAL YEARS 1982, 1983, AND 1984

Sec. 1005. Funds are hereby authorized to be appropriated in
accordance with section 660 of the Department of Energy Organiza-
tion Act for operating expenses for—
m%“ﬁ%”’m ending on September 30, 1982,
or on mber
%%)0?6 0212 fiscal ending on September 30, 1983,
or e ear on mber
sa?g),txgo 001:11 fiscal yyear ending Seztember 30, 1984,
or the on ’
$399,000,000.
(2) Regulation and information activities—
ingi&)dfg;theﬁsca]yearendmgon&pbember:iﬂ 1982,
u
(i) for economic regulation, $44,600,000;
(ii) foz{‘)otgw F(‘lederal Energy Regulatory Commission,
¥ ’an
(JJJ) for the Energy Information Administration,
(B?Sfigs&omﬁseal year ending on September 30, 1983,
e [ on
(C)tho thaa%%eal year ending on September 30, 1984,
or on r
(8)s m&m Petroleum Reserve, to carry Bof'title I of
out title
the Energy Policy and Conservation Act, exg:;tt acquisition,
transportation, and injection of petroleum products for the
Reaervaandthewrryingoutofany drawdown and distribution

(A)fortheﬁscal 80, 198
2 el year ending September 3,
“%theﬁmlymrendmson&pbemberao, 1984,

95 STAT. 609

Definitions.

42 USC 7270
note.

42 USC 7270.
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CHAPTER 3—POWER MARKETING ADMINISTRATIONS

42 USC 7270 Sec. 1006. Funds are hereby authorized to be appropriated in
note. accordance with section 660 of the Department of Energy Organiza-
42 USC 7270. tion Act for the civilian programs of the Department of Energy for
the following appropriations accounts:
(1) Alaska Power Administration operation and maintenance,
(A) for the fiscal ending on September 30, 1982,
$3,538,000 of which $50,000 shall be reserved for an emergen-
cy fund to assure continuous operations during unusual or
em(ﬁ)fortﬁomfliist;al; ding September 30, 1983
e year en on Sep r 30, s
%Eg‘l’fmiﬁndﬁml ding on September 30, 1984,
or the year on Sep r 30,
$3,374,000.
(2) Southeastern Power Administration operation and mainte-
nance,

(A) for the fiscal year ending on September 30, 1982,
37(%?7?000% fiscal ding on September 30, 1983
or year ending on September 30, b

$11,848,000; and
© 30600 the fiscal year ending on September 30, 1984,

3) South’westem Power Administration operation mainte-
nance,
(A) for the fiscal year ending on September 30, 1982,
szgﬁ%a?,oooie fiscal ding on September 30, 1983,
or year en on Sep r 30,
ss?él?’mimm year ending on September 30, 1984
or the en on m h s
$40,254,000. e
(4) Western Area Power Administration construction rehabili-
tation, operation and maintenance,
(A) for the fiscal year ending on September 30, 1982,
S8 fon the fiscal year ending on September 30, 1983
or the ending on tember 30, :
$226,400,000; and 4
(C) for the fiscal year ending on September 30, 1984,
$259,700,000.
(5) Western Area Power Administration emergency fund,
5%A'}) OOf%r the fiscal year ending on September 30, 1982,

(Bi for the fiscal year ending on September 30, 1983,
000; and diog &

(C) for the fiscal year ending on September 30, 1984,
$500.000. i bl

CHAPTER 4—OTHER ACTIVITIES

OPERATING EXPENSES

42 USC 7270 Skc. 1007. (a) Funds are hereby authorized to be appropriated in
note. accordance with section 660 of the Department of Energy Organiza-
tion Act for operating expenses—

(1) uranium supply and enrichment activities,
(A) other than advanced isotope separation, for the fiscal
year ending on September 30, 1982, for—
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(i) gaseous diffusion operations and support,
$961,825,000;
(ii) gas centrifuge operations and support, $5,200,000;
(iii) uranium enrichment process development,
$93,075,000;
(iv) program administration, $3,100,000; and
(B) (V)lurcil'gigu?hm;ﬁm sggmt' szim'%m;the fiscal
includi van isoto] ion, for
year ending on September 8‘?1 , $1,621,600,000; and
(C) including advanced mo@e se tion, for the fiscal
1984, $1,97.

year ending on September 30, 3,600,000.
” D(eA) for b aﬁsa.:al' g ding on September 30, 1982
or the year en on Sep er 30, s
$206,000,000;

(B) for the fiscal year ending on September 30, 1983,
$246,963,000, including plant and capital equipment; and
(C) for the fiscal year ending on September 30, 1984,
$246,963,000, including plant and capital equipment.
(3) Energy supply research and development,
(A) solar and h r for the fiscal year ending on
September 30, 198%: $11,700,000; and
(B) commercial waste management,
(i) other than programs authorized in section
1001(2)A), for the year ending on September 30,
O e B year ending on September 30, 1983
ii) for the ending on September 30, h
32580 for the, facal nding on September 30, 1984
iii) for the ear ending on tem! ; .
i $300,000,000. yl ding ™ .
nergy conservation, including capital equipment not relat-
ed to construction,
(2A] t'otn.'00 the fiscal year ending on September 30, 1982,

(B) for the fiscal year ending on September 30, 1983,
sa?é)sofo’mﬁfn%m year ending on September 30, 1984
or the en on ! '
$34,600,000.
o EFA) "’é’fe“"tﬁi’é;f‘m d;‘nlzn ! m&ﬁm"%’o 1982,
or ear en on f
sz(sgisgs,o?ﬂ; fiscal : ding on September 30, 1983
or the ear en on r 30, ,
33%1?5’022; Al : i 5 ber 30, 1984
or e ear en on m 'y )
$202.300000, - o7 ending on Septe
(b) Any State receiving financial assistance for energy extension
service activities pursuant to the National En Extension Service
Act shall be required to provide funds from non-Federal sources for
such activities in an amount no less than 20 per centum of the
amount allocated to such State under such Act during any fiscal year.

PLANT AND CAPITAL EQUIPMENT GENERALLY

Sec. 1008. Funds are hereby authorized to be appropriated in 42 USC 7270
accordance with section 660 of the De nt of Energy Organiza- "°'*
tion Act for construction, including ing, construction, acquisi- 42 USC 7270.
tion, or modification of facilities, including land acquisition; and
acquisition and fabrication of capital equipment not related to
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construction of the Department of Energy for the following appropri-
ations accounts:
(1) Uranium supply and enrichment activities, including
research and develoggment activities,
(A) for the fiscal year ending on September 30, 1982,
(i) $748,250,000 including the amounts authorized in
sections 1009 and 1010(a)(1), and
(ii) $200,000 for uranium resource assessment, capital
ipment not related to construction;
(B) for the fiscal year ending on September 30, 1983,
513&02?8000%%00;33&1 ding on September 30, 1984
r the year en on September 30, .
$981,500,000.
(2) Department administration,
) for the fiscal year ending on September 30, 1982,
$40,963,000 including the amounts authorized in sections

1009(a) and 1010(a)(2).

(3) Energy supply research and development, commercial
waste management,
(A) for the fiscal year ending on September 30, 1982,
$975,000.
PRIOR YEAR CONSTRUCTION

42 USC 7270 Sec. 1009. (a) Of the amounts authorized to be sppropriated for
BORS: fiscal year 1982 by section 1008, there are authorized to be appropri-

ated in accordance with section 660 of the Department of Energy
42 USC 7270. Organization Act for construction (including planning, construction,
uisition, and modification of facilities, includi.ng land acquisition),
and for acquisition and fabrication of capital equipment not related
to construction, with respect to each prior year project listed in the
budget documents submitted to the xg:fm in support of the fiscal
year 1982 budget amounts not to e; the appropriations amount
uested for such project for fiscal year 1982 as set forth in such
budget documents, except as otherwise provided (in the case of
specific projects) under su ion (b).

The amounts authorized to be appropriated for fiscal year 1982

with respect to the following projects are as follows:

(1) Uranium supply and enrichment activities,

(A) Project 80-UE-5, Motor and switchgear upgrading,
gaseous diffusion plants, the amount previoua]i authorized
is increased by $6,600,000 for a total project authorization of
$26,500,000; and

(B) Project 76-8-g, Enriched uranium production facilities,
Portsmouth, Ohio, the amount previously authorized is
increased by $601,000,000 for a total project authorization of
$1,552,845,d¥)0.

Definitions. (c) For p of this section, the terms ‘“budget documents
submitted to the Congress in support of the fiscal ¥ear 1982 budget”
and “budget documents’” mean the Department o Energg' Congres-
sional Budget Request, Fiscal Year 1982 (February 1981; DOE/

CR-0011-3).
NEW CONSTRUCTION
42t230 7270 Sec. 1010. (a) Of the amounts appropriated for fiscal year 1982
- pursuant to the authorization provided in section 1008, funds may be

expended for new plant and capital equipment activities, including
planning, construction, acquisition, or modification of facilities
including land acquisition. The foflowing new plant and capitaj
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equipment activities are hereby authorized in an amount not to
exceed the Federal share of the total estimated cost set forth for each
project in budget documents submitted to the Congress in support of
the fiscal year 1982 budget. Within such amounts the authorizations
for the new plant and capital equipment activities for fiscal year 1982
are limited as follows:

(1) Uranium supply and enrichment actlvmes,

(A) Progect 2-R-410, General Eo lant projects, various loca-
tions, inclu Grand Junction, Colorado, $17,600,000;

(B) Project. 82-R-411, UF6 cylinders and storage yards
gaseous diffusion ts, $11,000,000;

(C) Project 82-R-412, Coolmg tower modifications, Oak
Ridge, Tennessee and Portsmouth Ohio, gaseous diffusion
plants, $8,000,000;

D) Project 82—R-413 Improved UF6 containment and
gaseous diffusion plants, $7,100,000;

(E) Project 82-R-414, Purge and cascade withdrawal modi-
fications, gaseous dxﬁ'umon plant, Paducah, Kentucky,
$9,000,000;

(F) Pro;ect 82-R-415, Fire alarm system replacement,
gaseous diffusion 2pla.uts. $4,700,000;

(G) Project 82-R-416, "Environmental protection and
gaéfga% O:(r]mdiﬁcanons, Phase II, gaseous diffusion plants,

(H) Pro,lect 82-R-417, Air distribution system upgra
gaseous diffusion plant, Paducah Kentucky, $2,700, 000

(I) Project 82-R—418 Advanced Centrifuge Test Facilities,
Qak Ridge, Tenneaaee, $6,000,000; and

(J) Project 82-N-402, General plant projects, various loca-
tions, $650,000.

(2) De ental administration,

(A) Project 82-A-601, Modifications for energy manage-
ment, various locations, $14 100,000;

(B) Project 82-A-602, Advanced Test Reactor (ATR) waste
heat recovery, Idaho National Engineering Laboratory,
Idaho, $4,900, 0

(C) Pro_}ect 82-A-603. High temperature water distribu-
?gll;(f O%eolp, Los Alamos Scientific ratory, New Mexico,

D) PrOJect 82-C-601, Plant enginee and design, var-
ious locations, $2,000, 000 and ring v

Capital eqmpment not related to construction for
departmental admlmstratlon activities, $5,563,000.

(b) For pur this section, the terms “budget documents
submitted to the Congress in sup of the fiscal 1982 budget"
and “budget documents” mean the Department o Ener%y
%ﬁnglo lli’:ug)get Request, Fiscal Yea.r 1982 (February 1981; DOE/

GENERAL REQUIREMENT

Sec. 1011. (a) At the same time that the President submits his
budget to the Congress for fiscal years 1983 and 1984 for the
Department of Energy as required by the Budget and Accounting
Act, 1921, there shall be submitted, in addition to any other existing
requirements, a tabular lmh.n‘ﬁlt]‘;r the recommended level of pro
activity and subactivity fun the fiscal years 1983 and 1984 of
civilian energy activities in the same format as is contained in the
program tables relating to this title appearing in the statement of

95 STAT. 613

Definitions.

31USC 1.
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managers accompanying the conference on the Omnibus
Budget Reconciliation Act of 1981 (H.R. 8982; 97th Congress).

(b) At the same time that the President submits his bu to the
Congress those plant and capital amounts requested for fiscal
year, additional authorization requested for prior year projects, and
any new construction requests shall also be submitted as a separate

request for authorization of appropriations for civilian research and
development activities.
CHAPTER 5—UNITED STATES ENERGY TARGETS
ENERGY TARGETS
Sec. 1012. United States energy targets:
ENERGY TARGETS
[Quadrillion Btu's per year]
1986 1980 1995 2000

18 17 18 18
18 18 16 15
21 27 32 41
5 7 8 9
3 4 4 4
2 3 5 6

67 76 83 93
18 14 11 7
2 3 3 2

—18 =21 -2 ~24
18 15 11 7
85 94 100

32 29 28 27
17 18 18 18
5 § [ 7
9 10 11 12
2 3 4 5

64 66 67 68

21 25 28 82
856 91 94 100

Subtitle B—Powerplant and Industrial Fuel Use Act of
1978 Provisions

APPLICABILITY OF FUEL USE RESTRICTIONS TO CERTAIN EXISTING
ELECTRIC POWERPLANTS

Skc. 1021. (a) Title III of the Powerplant and Industrial Fuel Use
Mofl%hmmdaﬂbys&iﬂmoutmaﬁltﬁus.c 8841) and
inserting in lieu thereof the following:
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“SEC. 301. EXISTING ELECTRIC POWERPLANTS.

“(a) t%mnrmcmnon BY Powgm.m OF C(;?L Cum.g;&t any
time, the owner or operator of an existing electric powerplant may
certify to the Secretary, for purposes of subsection (b)—

“(1) whether or not such powerplant has or previously had the
technical capability to use coal or another alternate fuel as a
primary energy source;

“42) whether or not such powerplant could have the technical
capability to use coal or another alternate fuel as a primary
energy source without having—

“(A) substantial physical modification of the powerplant,
or

“(B) substantial reduction in the rated capacity of the
powerplant; and

“(3) whether or not it is financially feasible to use coal or
another alternate fuel as a primary energy source in such a
powerplant.

“(b) AuTHORITY OF SECRETARY TO PROHIBIT WHERE COAL OR ALTER-
NATE FueL Capamiurry Exists.—The Secretary may prohibit, in
accordanbgig:ith section 303(a) or (b), the use of petroleum or nﬁcutrgi
gas, or as a primary energy source in any existing electric
powerplant, if an aﬂgxrmative certification under subsection (aX1), (2),
and (3) is in effect with respect to such powerplant and if, after
examining the basis for the certification, the Secretary concurs with
the certification.

“(c) AuTHORITY OF SECRETARY TO PrOHIBIT ExcEssive Use IN

.—At any time, the owner or operator of an existing electric
powerplant may certify to the for purposes of this subsec-
tion whether or not it is technically and financially feasible to use a
mixture of petroleum or natural gas and coal or another alternate
fuel as a primary energy source in that powerplant. If an affirmative
certification under this subsection is in effect with respect to such

werplant and if, after examining the basis for the certification, the

concurs with the certification, the Secretary may prohibit,

in accordance with section 303(a), the use of petroleum or natural gas,

or both, in such powerplant in amounts in excess of the minimum

amount necessary to maintain reliability of operation of the unit

copst:lsf-ent with maintaining reasonable fuel efficiency of such
mixture.

“(d) AMENDMENT OF SUBSECTION (a) AND (¢) CerTIFICATIONS.—The
owner or operator of any such powerplant may at any time amend
any certification under subsection (a) or (c) in order to take into
account changes in relevant facts and circumstances; except that no
such amendment to such a certification may be made after the date of
any final prohibition under subsection (b) or (c) based on that
certification.”.

(b) Section 711 of the Powe?la.nt and Industrial Fuel Use Act of
1978 (42 U.S.C. 8421) is amended by adding at the end thereof the
following new subsection:

“(c) NaTurAL Gas Usace By ELectric UtiLimies.—(1) For purposes
of section 404(b) and other emergency authorities, the Secretary shall
obtain data necessary to determine—

“(A) within 6 months after the date of the enactment of this
subsection, the total quantities of natural gas used as a pri
enﬁrgy source by each electric utility during calendar year 1‘.‘:’5’1’?:
an:

89-194 0O—82—41:QL3

95 STAT. 615

42 USC 8§343.

42 USC 8374.
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‘(B) on a semiannual basis, the total quantities of natural gas
as a primary energy source during the previous 6-month

gen’od by each electric u tf'
Report to “(2) The gecretary shall include in each annual report to the
Congress. Congress under section 806 a summary of information received by the

42 USC 8482. : fatag
Secretary under this subsection.”.

VALIDITY OF ORDERS UNDER FORMER SECTION 301 OF THE POWERPLANT
AND INDUSTRIAL FUEL USE ACT OF 1978

42USC8341note  Sgc, 1022. (a) The amendments made by section 1021 to section 301

Ante, p. 614. (b) and (c) of the Powerplant and Industrial Fuel Use Act of 1978 shall
not apply to any electric erplant for which a final order was
issued pursuant to section 301 (b) or (c) of such Act before the date of
the enactment of this Act.

(b) Any electric powerplant issued a proposed order under section
801 (b) or (c) of such Act which is pending on the date of the
enactment of this Act may elect not to have the amendments made by
section 1021 to such section 301 (b) or (c) apply with respect to that
powerplant. Such an election shall be irrevocable and shall be made
in such form and manner as the Secre of Energy shall, within 45
days after the date of the enactment of this Act, prescribe. Such an
election shall be made not later than 60 days after the date on which
the Secretary of Energy prescribes the form and manner of making
such election.

(¢X1) The amendments made by section 1021 shall not affect the
validity of any final order issued under section 301 (b) or (c) of the
Powerplant and Industrial Fuel Use Act of 1978 before the date of the
enactment of this Act.

(2) The validity of any proposed order issued under such section 301
(b) or (c) shall not be affected in the case of powerplants covered by
elections made under subsection (b).

(3) The authority of the Secretary of Energy to amend, repeal,
rescind, modify, or enforce any order referred to in paragraph (1) or
(2), or rules applicable thereto, shall remain in effect notwithstanding
any such amendments.

ELECTRIC UTILITY CONSERVATION PLAN

Skc. 1023. (a) The Powerplant and Industrial Fuel Use Act of 1978 is
amended by inserting after section 807 the following new section:

42 USC 8484. “SEC. 808. ELECTRIC UTILITY CONSERVATION PLAN.
pe “(a) ApPLICABILITY.—An electric utility is subject to this subsection

“(1) the utility owns or operates any existing electric power-
plant in which natural gas was used as a primary energy source
at any time during the 1-year period ending on the date of the
enactment of this section, and

“(2) the utility plans to use natural gas as a primary energy
source in any electric ﬁwerplant.

“(b) SuBmissioN AND APPROVAL OF PLaN.—The Secretary shall
require each electric utility subject to this section to—

“(1) submit, within 1 year after the date of the enactment of
this section, and have approved by the Secretary, a conservation
pl?‘l(xz?r!:icli meet: the fleqixireémer_lts o{;u%wdion (©) o::lnd B

implement such plan du e b-year period beginning
on the date of the initial approvarﬂ% such plan.
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“(c) ConTENTS OF PLAN.—(1) Any conservation plan under this
section shall set forth means determined by the utility to achieve
conservation of electric energy not later than the 5th year after its
initial approval at a level, measured on an annual basis, at least
equal to 10 percent of the electric energy output of that utility during
the most recent 4 calendar quarters endjnrﬁ)prior to the date of the
enactment of this section which is attributable to natural gas.

“(2) The conservation plan shall include—

“(A) all activities required for such utility by part 1 of title II of
the National Energy Conservation Policy Act;
“(B) an effective public information program for conservation;

and
f‘((tlg such other measures as the utility may consider appro-
priate.

“@3) Any such plan may set forth a program for the use of
renewable energy sources (other than hydroelectric power).

“(4) Any such plan shall contain procedures to permit the amounts
expended by such utility in developing and implementing the plan to
be recovered in a manner specified by the appropriate State regula-
tory authority (or by the utility in the case of a nonregulated utility).

“(d) PLan ovAL.—(1) The Secretary s by order, approve or
disapprove any conservation plan proposed under this subsection by
an electric utility within 120 days after its submission. The Secretary
shall approve any such proposed plan unless the Secre finds that
such plan does not meet the requirements of subsection (c) and states
in“‘g)itli:gththe eritrthe tSecretaryhemfor' disa d h (1) th

e event the pproves under paragrap )
plan. originally submitted, the Secretary shall provide a reasonable
period of time for resubmission.

“(3) An electric utility may amend any approved plan, except that
the plan gs&i)n;'ended shall be subject to approval in accordance with
paragraph (1).”.

(b) Section 712 of the Powerplant and Industrial Fuel Use Act of
1978 (42 U.S.C. 8422) is amended by inserting “(a) GENERALLY.—"
before “Any person” and by adding at the end thereof the following
new subsection:

“(b) REPORT ON IMPLEMENTATION OF SECTION 808 PLAN.—Any
electric utility required to submit a conservation plan under section
808 shall annually submit to the Secretary a report identifyin]gﬂnthe
steps taken during the p ing year to implement such plan.”.

(c) The table of contents for such Act is amended by adding at the
end thereof the following item after the item relating to section 807:

“Sec. 808. Electric utility conservation plan.”.

APPLICABILITY OF RESTRICTIONS RELATING TO NATURAL GAS OUTDOOR
LIGHTING

Sec. 1024. (a) Section 402(bX1) of the Powerplant and Industrial
Fuel Use Act of 1978 is amended—

(1) by inserting “(other than anKeoutdoor lighting fixture which
was installed before the date of the enactment of this Act for use
in connection with a residence and for which natural gas was
being prgvided on such date of enactment)” after “use in outdoor

,and
(2) in subparag:raph ©), bg striking out the dash and all that
follows through “residence,” and inserting in lieu thereof “any
municipal outdoor lighting fixture”.

95 STAT. 617

42 USC 8211.

Ante, p. 616.

42 USC 8372.
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(b) Section 402 of such Act is amended by redesignating subsection
() as subsection (g) and by inserting after subsection (e) the following
new subsection:

“(fX1) For the purpose of discouraging the use of natural gas for
outdoor lighting, each local distribution company which is subject to
subsection (a) or (b) shall, in accordance with rules promulgated by
the Secretary—

“(A) establish a reasonable and simple method, as determined
by each such company, by which the company shall periodically
inform its customers about the amount of natural gas consumed
by outdoor lighting and the annual cost of such gas for such
lighting; and

“(B) report to the Secretary the method established under
subparagraph (A).

A company may establish a method which provides for reporting such
information on the basis of estimates where actual information is not
readily available.

“(2) The Secretary shall propose the rules referred to in paragraph
(1) as promptly as possible after the date of the enactment of this
subsection, and such rules shall take effect not later than the
ninetieth day after they are proposed. In promulgating such rules,
the Secretary shall, to the greatest exteni feasible, consult with the
appropriate regulatory authority of the States and the local distribu-
tion companies who will be subject to the rules.”.

Subtitle C—STRATEGIC PETROLEUM RESERVE
SHORT TITLE

Sec. 1031. This subtitle may be cited as the “Strategic Petroleum
Reserve Amendments Act of 1981",

FINDINGS

Skc. 1032. The Congress finds that—
(1) the Strategic Petroleum Reserve should be considered a
national security asset; and
(2) enlarging the capacity and filling of the Strategic Petro-
leum Reserve should be accelerated (to the extent technically
and economically practicable) to take advantage of any increased
availability of crude oil in the world market from time to time.

RATE OF FILLING THE STRATEGIC PETROLEUM RESERVE

Sec. 1033. Section 160(c) of the Energy Policy and Conservation Act
(42 U.S.C. 6240(c)) is amended to read as follows:

“lc)1) The President shall immediately seek to undertake, and
thereafter continue (subject to paragraph (2)), crude oil acquisition,
transportation, and injection activities at a level sufficient to assure
that crude oil in storage in the Strategic Petroleum Reserve will be
Eln;creased at an average annual rate of at least 300,000 barrels per

y. ;

“(2) The requirements in paragraph (1) shall cease to apply when
the quantity of petroleum products stored within the Strategic
Petroleum Reserve is at least 750,000,000 barrels.””
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FINANCING OF THE STRATEGIC PETROLEUM RESERVE

Sec. 1034, (a)(1) Part B of title I of the Energ'[v) Policy and Conserva-
tion Act (42 U.S.C. 6231-6246) is amended dding at the end
thereof the following:

“SPR PETROLEUM ACCOUNT

“Sec. 167. (a) The Secretary of the Treasury shall establish in the
Treasury of the United States an account to be known as the ‘SPR
Petrolsun): Account’ (hereinafter in this section referred to as the
‘Account’).

“(b) Amounts in the Account may be obligated by the Secretary of
Energy for the acquisition, transportation, and injection of petroleum
products into the Strategic Petroleum Reserve, and the drawdown
and delivery of petroleum products from the Reserve—

*(1) in the case of fiscal year 1982, in an aggregate amount, not
to exceed $3,900,000,000, as may be provided in advance in
amepriation Acts;

‘(2) in the case of any fiscal year after fiscal year 1982, subject
to section 660 of the Department of Energy Organization Act, in
such aggregate amounts as may be appropriated in advance in
appropriation Acts; and

(3) in the case of fiscal , notwithstanding section 660
of the Department of Energy Organization Act, in an aggregate
amount equal to the aggregate amount of the receipts to the
United States from the sale of getroleum products in any
drawdown and distribution of the Strategic Petroleum Reserve
under section 161.

Funds available to the Secretar{ of Energy for obligation under this
subsection may remain available without fiscal year limitation.

“(c) The Secretary of the Treasury shall provide and deposit into
the Account such sums as may be necessary to meet obligations of the
Secretary of Energy under sugaecm)’ n (b).

“(d) The Account, the deposits and withdrawals from the Account,
and the transactions, receipts, obligations, outlays associated with
such deposits and withdrawals (including petroleum product pur-
chases and related transactions), and receipts to the United States
from the sale of petroleum products in any drawdown and distribu-
tion of the Strategic Petroleum Reserve under section 161—

“(1) shall not be included in the totals of the budget of the
United States Government and shall be exempt from any general
limitation imposed by statute on expenditures and net lending
(budget outlays) of the United States; and

:(f} gltl;filllJ not be i_lie:med t% el(:;ergi:dget authgrity, spendingf
authority, bu outlays, or eral revenues for purposes o
title III of Pubdhgceiaw 93-344, as amended.”.

(2) The table of contents for the Energy Policy and Conservation
Act is amended by adding after the item relating to section 166 the
following new item:

“Sec. 167. SPR Petroleum Account.”.

(b) Section 166 of the Energy Policy and Conservation Act (42 U.S.C.
6246) is amended by striking out “and” at the end of paragraph (2), by
striking out the period at the end of paragrash (3) and inserting in
lieu thereof *; and”, and by adding at the end thereof the following
new paragraph:

95 STAT. 619

Establishment.
42 USC 6247.

42 USC 7270.

42 USC 6241.

31 USC 1321.
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““(4) for the fiscal year ending September 30, 1982, not to exceed
$260,000,000 to carry out the provisions of this part, except—
“(A) acquisition, transportation, and injection of petro-

leum products for the Reserve, and
“(B) the carrying out of any drawdown and distribution of

the Reserve.”.

42 USC 6247 (c) The provisions of section 167(d) of such Act, as added by
ﬁ‘,’ffé p. 619 subsection (a) of this section, shall apply with respect to the outlays
#oF T associated with unexpended balances of appropriationns made avail-
able and obligated as of the end of fiscal year 1981 for the acquisition,
transportation, and injection of petrolem products for the Strategic
Petroleum Reserve to the same extent and manner as such provisions
apply with respect to withdrawals from the SPR Petroleum Account.

QUARTERLY REPORTS

Sec. 1035. (a) Section 166 of the Energy Policy and Conservation
Act (42 US.C. 6245) is amended by inserting “(a)” before “The
Secretary” and by adding at the end thereof the following new
subsection:

“(b)1) On or before the fifteenth day of the second calendar quarter
which begins after the date of the enactment of this subsection and
every calendar quarter thereafter, the Secretary shall report to the
Congress on activities undertaken with respect to the Strategic
Petroleum Reserve under the amendments made by the Strategic
Petroleum Reserve Amendments Act of 1981, including—

“(A) the amounts of petroleum products stored in the Reserve,
under contract and in transit at the end of the previous calendar
quarter;

“(B) the projected fill rate for the Strategic Petroleum Reserve
for the then current calendar quarter and the previous calendar
quarter;

“(C) the average price of the petroleum products acquired
during the previous calendar quarter;

“(D) existing and projected Strategic Petroleum Reserve stor-
age capacity and plans to accelerate the acquisition or construc-
tion of such capacity;

“(E) an analysis of any existing or anticipated problems associ-
ated with acquisition, transportation, and storage of petroleum
products in the Reserve and with the expansion of storage
capacity for the Reserve; and

“(F) the amount of funds obligated by the Secretary from the
SPR Petroleum Account, as well as other funds available for the
Reserve, during the previous calendar quarter and in total under
the amendments made by such Act.

“(2) The first report submitted under paragraph (1) shall include—

“(A) a detailed statement on the planned use of the SPR
Petroleum Account as well as other funds available for the
Strategic Petroleum Reserve;

“(B) a description of the current Strategic Petroleum Reserve
Plan, including any proposed or anticipated amendments to the
Plan; and

‘C) detailed plans of the Secre for acquisition or new
construction of storage and related facilities.”.
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STUDY ON ULTIMATE SIZE OF RESERVE

Sec. 1037. Not later than 6 months after the date of the enactment
of this Act, the Secretary of Energy shall conduct a study, and
prepare and transmit a report thereon to the President and the
Congress, on whether the final storage level set forth in the Strategic
Petroleum Reserve Plan should be amended. Such report shall
include an analysis of the costs and benefits to the Government (and
the nation) which are associated with achieving—

(1) the final storage level currently set forth in the plan, and
(2) any other larger or smaller final storage level which might
be appropriate.
EFFECTIVE DATE

Sec. 1038. The provisions of this title shall take effect on the date of
the enactment of this Act.

Subtitle D—Voluntary Building Energy Conservation
Standards

VOLUNTARY STANDARDS

Sec. 1041. (a) The En: endlg Conservation Standards for New Bulld-
ings Act of 1976 is am by striking out “performance standards”
each place it appears, except in section 306, and inserting in lieu
thereof “voluntary performance standards”.

(b) The Energy Conservation Standards for New Buildings Act of
19366i8832.;nended by striking out sections 305 and 307 (42 U.S.C. 6834
an i

(c) Section 304(a) of the Energy Conservation Standards for New
Buildings Act of 1976 (42 U.S.C. 6833(a)) is amended—

(1) by adding at the end thereof the following new paragraph:

“(4) Except in the case of Federal buildings as required under
section 306, voluntary leferformance standards under this subsection
shall be developed solely as guidelines for the purpose of providing
technical assistance for the design and construction of energy effi-
cient buildings.”;

(2) by striking out “the effective date of final performance
standards promulgated pursuant to this paragraph” where it

pears in paragrﬂ:gahs (1) and (2) and inserting in lieu thereof
"Apnl 1,1984,”

3) by striking out “, and shall become effective within a
reasonable time not to exceed 1 year after the date of promulga-
tion, as specified by the Secretary” where it appears in para-
graphs (1) and (2).

(d) Section 306 of such Act (42 U.S.C. 6835) is amended by striking
out “Upon the effective date of the ﬁ.nal performance standards
Promu]gated pursuant to such section,” and inserting in lieu thereof

‘Not later than April 1, 1984,”

(e) Section 308 of such Act (42 U.S.C. 6837) is amended by striking
out “meeting the requirements of this title” and inserting in lieu
tl‘;hut]elreof furthering the design and construction of energy efficient

(f) The table of sections for such Act is amended by striking out the
items relating to sections 305 and 307.

95 STAT. 621

42 USC 6240
note.

42 USC 6801
note.
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Subtitle E—Office of Federal Inspector for the Alaska
Natural Gas Transportation System

FUNDING LIMITATION

Sec. 1051. Notmthstandmg any other provision of law, there shall
not be a%mﬁated m]programs of the Office of Federal Inspector
for the Na Gas Transportation System in excess of

21,038,000 for the fiscal year ending September 30, 1981; $36,568,000

or the fiscal year ending September 30, 1982; in excess of$45 532 000
for the fiscal year ending September 30 1983 and $46,908, 000 for the
fiscal year endmg September 30, 1984.

Subtitle F—Biomass Energy and Alcohol Fuels

DEPARTMENT OF AGRICULTURE

Skc. 1061. Section 204(a) of the Biomass Ene: and Alcohol Fuels
Aggﬂ{}ogﬂ 01338 42 USC. 8%03((%))) lsd amenrtil; 11 ouii;‘
< ” in paragrap an msemgm eu thereo
“$460, 000 000",

DEPARTMENT OF ENERGY
Sec. 1062. Section 204(a) of the Biomass Energy and Aloohol Fuels
Act of 1980 (42 US.C. 8803(a) is amended by s out

“$600,000,000” in paragraph (2) and inserting in 11e ereof
“$460,000,000”,
CONFORMING AMENDMENT

Skc. 1063. Section 204(a) of the Biomass Energy am:l Alcohol Fuels
Act of 1980 (42 U.S.C. 8803(a)) is amended by striking out
“$1,450,000,000” and inserting in lieu thereof “$1,170, 000 000”.

Subtitle G—Solar Bank

FISCAL YEAR 1982, 1983, AND 1984 AUTHORIZATIONS

Sec. 1071. In lieu of the amounts authorized by subsections (a) and
(b) of section 522 of the Solar Energy and Energy Conservation Act of
1980 (12 U.S.C. 3620) to be appropriated for fiscal years 1982, 1983,
and 1984, there is authorized to be appropriated for each such fiscal
year not to exceed $50,000,000 to provide financial assistance under
subtitle A of such Act for the purc and installation of residential
and commercial energy conserving improvements and of solar ene
systems. Any funds app m[inat.ed pursuant to the preceding authori-
zation may remain available without fiscal year limitation.

TITLE XI—TRANSPORTATION AND
RELATED PROGRAMS
Subtitle A—Aviation
PART 1—FISCAL YEAR 1981 AIRPORT DEVELOPMENT

Skc. 1101. This ga.rt may be cited as the “Fiscal Year 1981 Airport
Development Authorization Act”.
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Sec. 1102. (a) Section 14(a)(3) of the Airport and Airway Develop-
ment Act of 1970 (49 U.S.C. 1714(a)3)) is amended by striking out
“and” after “1979,” and by striking out the period at the end thereof
and inserting in lieu thereof “, and $387,000,000 for fiscal year 1981.”.

(b) Section 14(a)4) of the Airport and Airway Development Act of
1970 (49 U.S.C. 1714(a)4)) is amended b: str!king out “and” after
“1979,” and by iking out the &en at the end thereof and
inserting in lieu th “, and $63,000,000 for fiscal year 1981.”.

(c) In addition to the otherwise authorized, amounts
authorized under sections 14(aX3) and 14(a)4) of the Airport and
Airway Development Act of 1970 for fiscal year 1981 also be
authorized for airport system planning, airport master planning, and
airport noise compatibility planning, all in accordance with section
18 of such Act, and for carrying out noise compatibility programs
under section 104(c) of the Aviation Safety and Noise Abatement Act
of 1979. The apportionment of such amounts under section 15 of the
Airport and Airway Development Act of 1970 shall be made as soon
as possible after the date of enactment of this part and for purposes of
sections 14(b), 15, and 19 of the Airport and Airway Development Act
of 1970 relating to author:}f to incur obligations and to enter into
project grant agreements all the purposes set forth in the preceding
sentence shall be deemed to be airport development within the
meaning of such Act. The Secretary shall obligate from funds
available for fiscal year 1981 under section 14(a)X3) of the Airport and
Airway De:‘elopment Ag:b ’iolft 1970 not lessd tha;lctl _$25,105)‘1)(,C;00f tfit:r
carrying out noise compa y programs under section c) of the
Aviation Safety and Noise Abatement Act of 1979.

(d) Section 14(bX2) of the Airport and Airway Development Act of
1970 (49 U.S.C. 1714(bX2)) is amended by striking out “1980" and
inserting in lieu thereof “1981”.

(e) Section 15(a)3XA)T) of the Airport and Airway Development
Act of 1970 (49 U.S.C. 1715(a)X3XA)]1) is amended by striking out
“1980” and inserting in lieu thereof “1981".

(f) Section 15(a)}3)XAXII) of the A)i(.ll'})ort. and Airway Development
Act of 1970 (49 U.S.C. 1715(a)(3)AXII)) is amended by striking out
“1980” and inserting in lieu thereof “1981".

(g) Section 15(a)(3XB)i) of the Airport and Airway Development Act
of 1970 (49 U.S.C. 1715(a)X3)(BX1)) is amended by striking out “1980"”
and inserting in lieu thereof “1981",

(h) Section 15(a)(4) of the Airport and Airway Development Act of
%g’ég (49 I}.lTS]C 1115(&)(4}) is ﬁmended by a]tlri.lfg outi‘ “ﬁscg.l fyalt:r

" each place it ap and inserting in lieu thereof “each of the
fiscal years 1980 and 1881".

(i) Section 17(a)2XA) of the Airport and Airway Development Act of
1970 (49 US.C. 1717(a)2)(A)) is amended by striking out “fiscal year
1980” and inserting in lieu thereof “fiscal years 1980 and 1981".

(j) Notwithstanding any other provision of the Airport and Airway
Development Act 1970, the Secretary of Transportation may
approve an application under such Act before October 1, 1981, for a
g;oject which was begun after Se ber 30, 1980, and before the

te of the enactment of this part. If such an application is approved,
costs incurred under such Ofroject after September 30, 1980, and
before the date of approval of such project shall be allowable costs to
the extent they would be allowable costs under the provisions of such
Act of 1970 (other than provisions making costs allowable only if
incurred after the execution of the grant agreement) if incurred r
the date of such project approval.
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(k) Notwithstanding any other provision of law, the Secretary of
Transportation shall obligate from funds available for fiscal year
1981 under the Airport and Airway Development Act of 1970
$15,000,000 for carrying out noise eo:g:atibility programs at Cannon
International Airport in Reno, Nevada, in accordance with section
104(c) of the Aviation Safety and Noise Abatement Act of 1979. Such
funds shall remain available until expended. Of the amount obligated
for projects described in this subsection, only that portion of such
amount which exceeds $10,000,000 and is less than or equal to
$15,000,000 shall be counted as part of the $25,000,000 required to be

igated by the last sentence of subsection (c) of this section.

Skc. 1103. (a) Section 208(f)(1) of the Airport and Airway Revenue
Act of 1970 is amended by striking out “1980” and inserting in lieu
thereof “1981".

(b) Subparagraph (A) of section 208(f)(1) of the Airport and Airway
Revenue Act of 1970 is amended to read as follows:

“(A) incurred under title I of this Act or of the Airport and
Airway Development Act Amendments of 1976 or of the
Aviation Safety and Noise Abatement Act of 1979 or under
the Fiscal Year 1981 Airport Development Authorization
Act (as such Acts were in effect on the date of enactment of
gicet)lj:iscal Year 1981 Airport Development Authorization

PART 2—ADDITIONAL PROVISIONS RELATING TO AIRPORT
DEVELOPMENT

Sec. 1104. If the Senate and the House of Representatives approve a
conference report on the Airport and Airway Improvement Act of
1981 which includes new budget authority for airport development,
airport planning, airport noise compatibility planning, and carryi
out noise compatibility programs which exceeds $450,000,000 for
fiscal year 1981 or which exceeds an aggregate amount of
$1,050,000,000 for fiscal years 1981 and 1982, then before the bill
which is the subject of such conference report is enrolled, the
Secretary of the Senate or the Clerk of the House of Representatives,
as the case may be, is directed to include the following provision in
the bill: “Notwithstanding any other provision of law, the total
amount which may be obligated for airport develogment, airport
planning, airport noise compatibility planning, and carrying out
noise compatibility programs from amounts in the Airport and
Airway Trust Fund which were not available for oblifation during
any previous fiscal year shall not exceed $450,000,000 for fiscal
1931 and shall not exceed an aggregate amount of $1,050,000,000 for
fiscal years 1981 and 1982.".

Subtitle B—Highways and Highway Safety

Sec. 1106. (a) Notwithstanding any other provision of law, the total
of all obligations for Federal-aid highways and highway safety
construction pw for fiscal year 1982 shall not exceed
$8,200,000,000. This limitation shall not apply to obligations for
emergency relief under section 125 of title 23, United States Code, or
projects covered under section 147 of the Surface Transportation
Assistance Act of 1978. No obligation constraints shall be placed upon
any ongoing emergency project carried out under section 125 of title
23, Umteldngtates Code, or section 147 of the Surface Transportation

Assistance Act of 1978.
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(b) Notwithstanding any other provision of law, the total of all
obligations for Federal-aid highways and highway aa.fe%o nstruc-
tion %rllggrams for fiscal year 1983 shall not exceed $8,800,000,000.
This limitation shall not apply to obligations for emergency relief
under section 125 of title 23, United States Code, or projects covered
under section 147 of the Surface Transportation Assistance Act of
1978. No obligation constraints shall be placed upon a.né‘ongoi
emergency project carried out under section 125 of title 23, Uni
it;te?lmse, or section 147 of the Surface Transportation Assistance

o :

(c) For each of the fiscal years 1982 and 1983, the Secretary of
Transportation shall distribute the limitation imposed by subsections
ot Pt ol il
appropria or ways an way safety construc-
tion which are apportioned to each State for each such fiscal
bears to the of the sums authorized to be appropriated for
Federal-aid highways and highway safety construction which are

apportioned to all the States for such year.
d) ing the Eeriods October 1 through December 31, 1981, and
October 1 ugh December 31, 1982, no State shall obligate more

than 35 per centum of the amount distributed to such State under
subsection (c), and the total of all State obligations during such period
shall not exceed 25 per centum of the total amount distributed to all
States under such subsection.

(e) Notwithstanding subsections (c) and (d), the Secretary shall—

(1) provide all States with authority sufficient to prevent lapses
of sums authorized to be appropriated for Federal-aid highways
and highway safety construction which have been apportioned to
a State, except in those instances in which a State indicates its
intention to sums apportioned under section 104(b)X5XA) of
title 23, United States Cotie;

(2) after August 1, 1982, and after August 1, 1983, revise a
distribution of the funds made available under subsection (c) if a
State will not obligate the amount distributed during that fiscal
year and redistribute sufficient amounts to those States able to
obligate amounts in addition to those previously distributed
during that fiscal year; and

(3) not distribute amounts authorized for administrative ex-
penses and forest highways.

Sec. 1107. (aX1) There is hereby authorized to be appropriated for
carrying out section 402 of title 23, United States e (rela%l;f to
Traffic Safety

ighway safety programs), by the National High
}A-Igmjngtmﬁon, out of the éjghway Trust Fund??lO0,000.0DO J:ner
fiscal year for each of the fiscal years ending September 30, 1982,
September 30, 1983, and September 30, 1984.

2) Out of the funds authorized to be appropriated under h
(1) of this subsection for each of the fiscal years ending September 30,
1982, Se(%mber 30, 1983, and September 30, 1984, not less than
$20,000, Eer fiscal year shall be obligated under section 402 of title
23, United States Code, for the purpose of enforcing the fifty-five
miles ﬁ. hour speed limit established by section 154 of such title.

3 h State shall expend each year not less than 2 per
centum of the amount apportioned to it for such fiscal year of the
sums authorized by ph (1) of this subsection, for programs to
enocl%  the use of safety belts by drivers of, and passengers in,
motor es.

(b) Notwithstanding any other provision of law, the total of all
obligations for highway safety programs carried out by the National

28 USC 144 note.

23 USC 402 note.

23 USC 154.
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I-quhwag Traffic Safety Administration under section 402 of title 23,
United States Code, shall not exceed $100,000,000, per fiscal year for
each of the fiscal mgveears ending September 30, 1982, September 30,
1983, antiﬁepte r 30, 198_4‘;‘:{3.11t gh?.hwmlf:al all 'Otl,1 tigns for
highwa rograms carried ou e way Admin-
iatratioz ungtg;l;ection 402 of title 23,yUnited States e, ihall not
exceed $10,000,000, per fiscal year for each of such fiscal years.

(c) Effective October 1, 1982, subsection (h) of section 402 of title 23,
United States Code, is repealed.

(t@)nSecﬁon 402(j) of title 23, United States Code, is amended to read
as follows:

“(j) The Secretary of Transportation shall, not later than Septem-
berul. 1981, begin a rulemaking process to determine those grogprt:mn
most effective in reducing accidents, injuries, and deaths. Such rule
shall be promulgated into account consideration of the States
having a major role in establishing these programs. Not later than
April 1, 1982, the Secretary shall promulgate a final rule establishing
those programs determined most effective in reducing accidents,
injuries, and deaths. Before such rule shall take effect, it shall be
transmitted to Congress. If such rule is not transmitted by April 1,
1982, it shall not take effect before October 1, 1983. If such rule is
transmitted by April 1, 1982, it shall take effect October 1, 1982,
unless before June 1, 1982, either House of Cong;-eas by resolution
disapproves such rule. If such rule is disapproved by either House of
Congress, the Secretary shall not apportion or obligate any amount
authorized to carry out this section for the fiscal year ending
September 30, 1983, or any subsequent fiscal year, unless specifically
authorized to do so by a statute enacted after the date of enactment of
the Omnibus Budget Reconciliation Act of 1981. When a rule promul-
gated in accordance with this subsection takes effect, only those
programs established by such rule as most effective in reducin
accidents, injuries, and deaths shall be eligible to receive Feder
financial assistance under this chapter.”.

(e) Section 402(b)1) of title 23, United States Code, is amended by
striking out subparagraph (D) and by redesignating subparagraphs
(E), (F), and (G) (and any references thereto) as subparagraphs (D), (E),
and (F), respectively.

Sec. 1108. (a) Section 154(f) of title 23, United States Code, is
amended to read as follows:

“f) If the data submitted by a State pursuant to subsection (e) of
this section show that the percentage ofP motor vehicles exceeding 55
miles per hour is greater 50 percent, the Secretary shall reduce
the State's apportionment of Federal-aid highway funds under each
of sections 104(b)(1), 104(b)2), and 104(b)(6) of this title in an ate
amount of up to 5 percent of the amount to be apportioned for the
following fiscal year, in the case of fiscal years 1982 and 1983, and up
to 10 %ercent, in the case of subsequent fiscal years.”. J

(b) Subsection (i) of section 154 of title 23, United States Code, is
hereby mlagalei :

Skc. 1109. (a) Section 202 of the Highway Safety Act of 1978 is
amenda()i gsmfollowsl:l )i ded by striking out “per fiscal f

a 1S amen: 8 out  per ear ior
each of the ﬁgcal ears ending September 30, 1981, and Septem-
ber 30, 1982.” ang inserting in lieu thereof “for the year
ending September 30, 1981.".

(2) Paragraph (2) is amended by striking out “September 30,
1981, andag tember 30, 1982.” and inserting in lieu thereof “and
September 30, 1981, and $31,000,000 per fiscal year for each of
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the fiscal years ending September 30, 1982, September 30, 1983,
and September 30, 1984.".

(8) aph (3) is amended by striking out “September 30,
1981, and mber 30, 1982.” and inserting in lieu thereof “and
September 30, 1981, and $10,000,000 per fiscal year for each of
the fiscal years endiﬁ September 30, 1982, September 30, 1983,
and September 30, 1984.”.

(4) Paragraph (4) is amended in the first sentence by striking
out “September 30, 1981, and September 30, 1982.” and inserting
in lieu thereof “and September 30, 1981.”. Paragraph (4) is
amended in the second sentence by striking out “Se ber 30,
1981, and September 30, 1982.” and‘ inserting in lieu thereof “and
September 30, 1981.”.

(5) Paragraph (5) is amended by striking out the period at the
end thereof and inserting in lieu thereof *, and $13,000,000 per
fiscal year for each of the fiscal years ending September 30, 1983,
and September 30, 1984.”.

(6) Paragraph (9) is amended by striking out the period at the
end thereof and inserting in lieu thereof ‘“and $1,500,000 for the
fiscal year ending September 30, 1983. Section 406 of title 23,
United States Code, is repealed effective upon the obligation and
expenditure of all funds authorized to carry out such section.”.

) Paragraph (10) is amended bg inserting “and” after “1980,”
and by striking out “,, and $15,000,000 for fiscal year endin
September 30, 1982." and inserting in lieu thereof a period.

(b)(1) Of the funds authorized to be appropriated by section 202(1) of
the Highway Safety Act of 1978 for any fiscal year ending before
October 1, 1981, which have not been obligated for expenditure before
such date, $133,000,000 shall not be available for obligation, and shall
no longer be authorized, on and after such date.

(2) Of the funds authorized to be appropriated by section 202(3) of
the Highway Safety Act of 1978 for any fiscal year ending before
October 1, 1981, which have not been obligated for expenditure before
such date, $40,000,000 shall not be avmlﬁ:' le for obligation, and shall
no longer be authorized, on and after such date.

(c) ion 206 of the Highway Safety Act of 1978 is amended b
ilé%ezrgmg “and” after “1980,” and by striking out “and September 30,

Subtitle C—Public Mass Transportation

Sec. 1111. (a) The Urban Mass Transportation Act of 1964 is
amended as follows:

(1) Section 4(c)3)A) is amended by striking out
“$1,600,000,000” and inserting in lieu thereof “ 1,515,000;000".

(2) Section 4(e) is amended by striking out “$120,000,000" and
inserting in lieu thereof “$75,000,000”.

(8) Section 4(f) is amended by striking out “$105,000,000” and
inserting in lieu thereof “$100,000,000”.

(4) Section 4(g) is amended by striking out the period at the end
thereof and inserting in lieu the “, except that there are
authorized to be appropriated not to exceed $600,000,000 for such
projects for the fiscal end.i.tég September 30, 1982.”.

(5) Section 5(a)(1)(B) is amended by striking out “$900,000,000
in each fiscal year for the fiscal years ending September 30, 1981,
and Se m&r 30, 1982." and inserting in lieu thereof
“$900,000,000 for the fiscal year ending September 30, 1981, and
$860,000,000 for the fiscal year ending September 30, 1982.”.

95 STAT. 627

92 Stat. 2727.

92 Stat. 2727.

92 Stat. 2731.

49 USC 1603.

49 USC 1604.
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49 USC 1604. (6) Section 5(a)(2)(B)1samended striking out “5250000000”
?%ti last &0]".‘,’3 appears andbymsertmg in lieu thereof

ion 5(a)(3)(B) is amended by stnkmg out “$160,000,000”
in lieu thereof “$90

msertmg

{8) Section 5(a)(4)(B) is amended Ogostnkmg out “$455,000,000”
d inserting in lieu ereof “$375,000,000”

49 USC 1608 ] Notwithstanding other provision of law, the total amount

note. authorized to be apgrop ted for the fiscal year en tember

49 USC 1601 30, 1982, under the Urban Mass Transportation Act of 1 64 shall not

note. exceed $3 792,000,000.

Subtitle D—Railroad Retirement and Related Matters

Sec. 1116. (a) The last sentence of section 1(f)(1) of the Railroad
45 USC 231. Retirement Act of 1974 is amended to read as follows: “Ultimate
fractions shall be taken at their actual value.”.
(b) S?c)thn 1(0) of the w Retirement Act ofl 197% ;l;_ ameﬁlodtﬁﬁ
inserting ational Transportation Safe a
o e MedghorBourditns "
e sentence the following: “For
45 USC 231a. g:?oazs of section 2(b) and section 2(d) only, an individual shall
ed also to have ‘a current connection with the railroad
uat% after having completed twenty-five years of service,
L indi vidual mvolun and without fault ceased rendering
service as an em? under this Act and did not thereafter
decline an offer of employment in the same class or craft as the
individual’s most recent employee service. For itﬁllrpoaes of sec-
tion 2(d) only, an individual shall be deemed to have a ‘current
connection with the railroad industry’ if a pension will have been
le to that individual under the Railroad Retirement Act of
45 USC prec. 231 937 or a retirement annui 'based on service of not less than 10
note. years (as computed in a the annuity) will have begun to
accrue to that individual prior to 1948 under the Railroad
Retirement Act of 1937.”.
Sec. 1117. (a)(1) Section 2(bX1) of the Railroad Retirement Act of
45 USC 231a. 19741 13 amended—
1‘y striking out “(1) An individual” and inserting in lieu
thereof “An individual’’;
{B) by striking out “in subdivision (2) of this subsection and”;
C)b %t ‘and” at the end of paragraph (iii);
“and” at the end of paragra h (iv); and
(E) hy msem.ng after paragraph (iv) the following new

“(v has performed compensated service in at least one month
or to October 1, 1981:”
(2) Sectlon 2(b) of the Railroad Retn'ement Act of 1974 is amended—
(A) by striking out subdivision (2)' and

(B) by stn.lcmﬁlout subdivision (3);
(1)) Sectlon 2(c) of the Railroad Retirement Act of 1974 is amended—
1) by inserting “or a divorced mfe who would be entitled to an

annulty under subdivison (4)” after “under subdivision (1)” in
su?dlmosl};nzldng t “1/180” and rting lieu thereof

out ° Y inse in lieu thereo
“1/144b'¥m subdivision (2);

striking out “apouse” the second place it a
%%n (2) and adding in lieu thereof ‘%pouse orp vorced
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(4) by adding at the end thereof the following new subdivision

(4):
“(4) The ‘divorced wife’ (as defined in section 216(d) of the Social
Secunt?' Act) of an individual, if—
(i) such individual (A) is entitled to an annuity under subsec-
tion (a)(1) and (B) has attained the a;%:m
“(i1) such divorced wife (A) has a ed the age of 65 and (B) is
not married; and
(i) such divorced wife would have been entitled to a benefit
under section 202(b) of the Social Security Act as the divorced
wife of such individual if all of such individual’'s service as an
employee after December 31, 1936, had been included in the term
mployment’ as defined in that Act
shall subject to the conditions set forth in subsections (), (f), and (h),
be ent;t.led to a divorced wife's annuity, if she has filed an application
therefor, in the amount provided under section 4 of Act.”.
(c) Sectlon 2(d) of the Retirement Act of 1974 is amended—
by striking out “and” at the end of subdivision (1)(iii);
(2) by stnkmgl out the period at the end of subdivision (1)(iv)
and inserting in lieu thereof ; ;and”;
(3) by addmg at the end of subdmslon (1) the following new

paragra
“?%T ﬁle widow (as defined in section 216(c) of the Social
Security Act), who is married, or has been married after the
death of the emplo ee, the surviving divorced wife (as defined in
section 216(d) of the Soma.l Secunty Act), and a surviving di-
vorced mother (as defined in section 216(d) of the Social Security
Act) if such widow, survi divorced wife, or surviving divorced
mother would have been entitled to a benefit under aectmn 202(e)
or 202(g) of the Social Security Act as the widow, survlv'm%
divorced wife, or surviving divorced mother of the empl
of his service as an employee after December 31, 1936, had been
1ncluded m the term ° amfl oyment’ as defined in that Act. For the
purpose o the reference in sections 202(e)(3) and
202(g)3) of the Secunty Act to an individual entitled under
section 202(f) of that Act shall include an individual entitled to
an annuity under section 2(d)(1)(1) of this Act and an individual
entitled to an annuity under section 2(d)1)ii) of this Act, and the
reference in section 202(e)(3) and section 202(g)3) of the Social
Security Act to an individual entitled under section 202(d) or
section 202(h) of that Act shall include an individual entitled to
an annuity under section 2(d)(1Xiii) or section 2(d)X1)iv) of this
Act, and the references in section 202(g)(3) of the Social Security
Act to an individual entitled under section 202(a) or section 223(a)
of that Act shall include an individual entitled to an annuity
under section 2(a)(1) of this Act.”.

(d) c-l?{:dcgun 2(e)5) of; the Rm]rc:aln,il l}:tlriment Act gf 19';4: is
amen y striking out “ use” eac ce it appears and inserting
in lieu thereof “spouse or d.igr?)rced wife”’, 28

(eX1) Section D(Z) of the Railroad Retirement Act of 1974 is
amended by inserting “or divorced wife's” after “spouse’s” each place
(other than the second Elace) it appears

(2) Section 2(f) of such Act is amended by adding at the end thereof
the following new subdivisions:

“(3) Deductions shall not be made pursuant to subdivision (1) from
that portion of an individual’s annuity as is computed under section
3(a) of this Act for any month in which the annuity of such individual

is reduced pursuant to section 3(m) of this Act. This subdivision shall

95 STAT. 629

42 USC 4186.

42 USC 402,

45 USC 231c.
45 USC 231a.

45 USC 231b.
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be disregarded in determining the applicability and amount of
deductions in a spouse’s annuity pursuant to subdivision (2) of this
subsection.

“(4) Deductions shall not be made pursuant to subdivision (2) from
that portion of a spouse’s annuity as is computed under section 4(a) of
this Act for any month in which the annuity of such spouse is reduced
il(l:i to entitlement to a benefit under title II of the Social Security

“(5) If an annuity begins to accrue on other than the first day of a
month, subdivisions (1) and (2) of this subsection shall not apply in the
year the annuity be?ms to accrue if the annuitant has no earnings in
excess of tl&g tl;l(".l’nth y exempt amount in such year after the annuity

(f) Section 2(g)(2) of the Railroad Retirement Act of 1974 is amended
by striking out “is under the age of seventy-two and is” and inserting
in lieu thereof “would be”.

(g) Section 2(h) of the Railroad Retirement Act of 1974 is
amended—

(1) by striking out “spouse” in subdivision (1) and inserting in
lieu thereof ‘‘spouse or divorced wife”, and
(2) by striking out “spouse” the first place it appears in
?vlifbd’i'vision (8) and inserting in lieu thereof “spouse or divorced
e

Skec. 1118. (a) Subsection (b) of section 3 of the Railroad Retirement
Act of 1974 is amended to read as follows:

“(b)X1) The amount of the annuity of an individual provided under
subsection (a) shall be increased by an amount equal to seven-tenths
of 1 per centum of the product which is obtained by multiplying such
individual’s ‘years of service’ by such individual's ‘aver%ﬁe monthly
compensation’ as determined under this subsection. The annuity
amount payable to the individual under this subsection shall be
reduced by 25 per centum of the annuity amount computed for such
individual under subsection (h)(1) or (h)2), and subsection (h)5), of
this section without regard to section T(c)1) of this Act. An individ-
ual’s ‘average monthly compensation’ for purposes of this subsection
shall be the quotient obtained by dividing by 60 such individual’s
total compensation for the 60 months, consecutive or otherwise,
during which such individual received that individual’s highest
monthly compensation, except that no part of month’s compensa-
tion in excess of the maximum amount creditaaltlr{e for any individual
for such month under subsection (j) of this section shall be recognized.
In determining the months of compensation to be used for pult}:oses of
this subsection, the total compensation reported for the individual
under section 9 of this Act or credited to such individual under
subsection (j) of this section for a year divided by the number of
months of service credited to such individual under subsection (i) of
this section with respect to such year shall be considered the monthly
compensation of the individual for each month of service in any year
for which records of the Board do not show the amount of compensa-
tion paid to the individual on a monthly basis. If the ‘average
monthly compensation’ computed under this subsection is not a
multiple of $1, it shall be rounded to the next lower multiple of $1.

“(2) For purposes of subdivision (1) of this subsection, in determin-
ing ‘average monthly compensation’ for an individual who has not
engaged in employment for an employer in the 60-month period
preceding the month in which such individual’s annuity began to
accrue, and whose major employment during such 60-month period
was for a United States department or agency named in section 1(o) of
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this Act, the amount of compensation used with respect to each
month used in making such determination shall be the product of—
‘(i) the compensation credited to such individual for such
month under paragraph (1) of this subsection; and
‘“(ii) the quotient obtained by dividing—

“I) the average of total wages (as determined under
section 215(b)3)AXiiXD) of the Social Security Act) for the
second calendar glear preceding the earliest of the year of the
individual’s death or the year in which an annuity begins to
accrue to such individual (dis ing an annuity based on
disability which is terminated use such individual has
recovered from such disability if such individual engages in
any regular employment after such termination); by

“(II) the average of total w (as determined under
section 215(b)3)A)ii)I) of the Social Security Act) for the
calendar yeam which such month occurred, unless
such month prior to calendar year 1951, in which
case, the average of total wages so determined for 1951.

In no event shall ‘average monthly compensation’ determined for an
individual under this subdivision exceed the maximum °‘average
a::)onti‘;lglhjirs con;g;lt.:ati%n’ which can be tc}:mgtermmJ' ed unt{erfs%bdivision

o su ion for any person retiri anuary 1 of the year in
which such individual’s annmpt.;began to accrue.”.

(b) Subsections (c) and (d) of section 3 of the Railroad Retirement
Act of 1974 are repealed.

(cX1) Section 3(fX1) is amended by striking out “subsections (b), (c),
;;;d ad:):: each place it appears and inserting in lieu thereof “subsec-

n (b)”.

(2) Section 3(f) of the Railroad Retirement Act of 1974 is amended
by striking out of subdivision (1) all after “effective after the date on
which such” and before “(A) 100 per centum of his” and inserting in
lieu thereof “individual’s annuity under section 2(a)X1) of this Act
begins to accrue, exceed an amount.equal to the sum of”.

(d) Subsection (g) of section 3 of the Railroad Retirement Act of 1974
is amended to read as follows:

“(g) Effective with the month of June for any year after 1981, that
portion of the annuity of an individual which is computed under
subsection (b) of this section shall, if such individual’s annuity under
section 2(a)1) of this Act began to accrue on or before June 1 of such

year, be increased by 32.5 per centum of the percentage increase, if

any (rounded to the nearest one-tenth of 1 per centum), obtained by

comparing (A) the justed Consumer Price Index for the calendar

quarter ending March 31 of such with (B) the higher of (i) such

index for the calendar quarter ending March 31 of the year immedi-

ately preceding such year or (ii) such index for the calendar quarter

ending March 31 of an[y preceding year after 1980. The justed

Consumer Price Index for any cal ngar quarter shall be the arithme-

tical mean of such index for the three months in such quarter.”.

(e) Section 3(h) of the Railroad Retirement Act of 1974 is
T s sl e G i

y S out “su ions u " eac ce it

appears and inserting in lieu thereof “subsections (a) and (b)”;

(2) by striking out all after “January 1, 1975,” in section 3(h)5)

and inserting in lieu thereof “to the earlier of the date on which

the individual's annuity under section 2(a)(1) of this Act began to

accrue or January 1, 1982.”, and
(3) by adding at the end thereof the following new subdivision:

B9-194 0—82——42:QL3
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““(6) No amount shall be payable to an individual under subdivision
(3) or (4) of this subsection unless the entitlement of such individual to
such amount had been determined prior to the date of the enactment
of this subdivision.”.

. (f) Subsection (j) of section 3 of the Railroad Retirement Act of 1974
g ame?ﬁe%_ triking out “th ti id to
y § ou e average compensation pai an
employee with respect to calendar months included in his ‘years
of service’ ” the first place it appears in the first sentence thereof
and inserting in lieu thereof the following: “computed in the
manner specified in section 3(b) of this Act”; and
(2) by striking out “If the ‘average monthly compensation’
computed under this subsection is not a multiple of $1, it shall be
rounded to the next lower multiple $1.”.

(g) Subsection (1) of section 3 of the Railroad Retirement Act of 1974
is amended to read as follows:

“(1X(1) Except as provided in subdivision (2) of this subsection, if an
annunity awarded under section 2(a)(1)(iii) or under section 2(c)2) of
this Act is increased or decreased either by a change in the law or by a
recomputation, the reduction on account of age in the amount of such
increase or decrease shall be computed as though such increased or
decreased annunity amount had been in effect for and after the
month in which the annuitant first became entitled to such annunity
under section 2(a)(1)(iii) or section 2(c)(2).

“(2) The reduction required under section 2(a)1)(iii) or section
2(c)2) may be applied separately to each of the annuity amounts
computed under subsections (a), (b), and (h) of this section and
subsections (a), (b), and (e) of section 4. For this purpose, in any case in
which an annuity amount was computed for an individual under the
provisions of this Act or of Public Law 93-445 prior to October 1, 1981,
an annunity amount computed under subsections (a), (b), (c), (d) and
(h) of this section, subsection (a), (b), or (e) of section 4, and section 204
or section 206 of Public Law 93-445 shall be reduced by its proportion-
ate share of the reduction on account of age. For purposes of the
precedinia?:tatence, annuity amounts computed for an individual
under su ions (b), (c), and (d) of section 8 prior to October 1981
shall be considered as one annuity amount.”.

(h)1) Section 3(m) of the Railroad Retirement Act of 1974 is
amended by inserting “, after any reduction pursuant to paragraph
(iii) of section 2(a)(1),” after “shall”.

(2) Section 3(m) of such Act is amended by inserting “(before any
deductions on account of work)” after “monthly benefit”.

Sec. 1119. (a) Section 4(a)(1) of the Railroad Retirement Act of 1974
is amended by stri.king out “spouse” each place it appears and
inserting in lieu thereof “spouse or divorced wife”.

(b) Section 4(b) of the Retirement Act of 1974 is amended—
(1) by striking out “subsections (b), (c) and (d)” and inserting in
lieu thereof i b

on (b)”’;

(2) by striking out “50” and inserting in lieu thereof “45”;

(3) by striking out of the first sentence all after “was redu
by reason of the provisions of subsection (i)(2) of this section” and
i ing in lieu thereof a period; g

(4) by striking out “, subject to the third proviso of this
subsection”; and

(5) by striking out the period at the end of the first sentence
and by inserting in lieu thereof the following “(disregarding, for
this purpose, any increase in such reduction which becomes
effective after the later of the date such spouse’s annuity under
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gection 2(c) of this Act began to accrue or the date such spouse 8
annuity under section 2(a)1) of this Act began to accrue).”.
(©) Sectmn 4(c) of the Railroad Retirement Act of 1974 is amended
by stnkmg “wife’s or husband’s” and inserting in lieu thereof
“mon
(d) Section 4(e) of the Railroad Retirement Act of 1974 is amended—

(1) by striking out all after “January 1, 1975,” in subdivision (4)

and inserting in lieu thereof “to the earher of the date on which
the mdnndual 8 annm;gzunder section 2(a)(1) of this Act began to
accrue or January 1

@) {laddmg at the end thereof the following new subdivision:
“(5) No amount shall be payable to a person under subdivision
(1), (2), or (3) of this subsection unless the entitlement of such
person to such amount had been determined prior to the date of
the enactment of this subdivision.”.
(e) Section 4(f) of such Act is amended—

(1) by adding at the end of subdivision (1) “In the case of a
widow or widower who is entitled to an annuity under section
2(d) of this Act solely on the basis of railroad service which was
performed prior to January 1, 1937, the amount provided under
this section with respectt.oany mnnthsha]lnotbelessthanthe
first amount appearing in column IV of the table a in
section 215(a) of the Social Security Act as in effect omr
31, 1974, after reduction in accordance with the provisions of
section 202(k) and 202(q) of that Act in the same manner as would
be applicable to a widow’s insurance benefit or widower’s insur-
anﬁe nefit payable under section 202(e) or 202(f) of that Act.”;
an

(2) by adding at the end thereof the following new subdivision:

“(3) The annuity amount ll)lr:ﬁnded to a widow or widower under last
sentence of subdivision (1) shall be increased by the same percentaﬁ:
or percentages as insurance benefits payable under section 202 of
Social Secunty Act are mcreased after the date on which such
annuity begins to accrue.”

() Section 4(f)2) of the Railroad Retirement Act of 1974 is
amended—

(1) by striking out “and” at the end of paragraph (i);

(2) striking out the period at the end of paragraph (ii) and
mz(sg)r%mga:ixéll;u t?ghr:o “d thd” f the foll ph:

y a end thereof the following new paragrap

“(iii) The provisions of paragraphs (i) and (ii) of this subdivision
shall not apply to the annuity of a widow, survi divorced
wife, or surviving divorced mother who is entitled to such
ﬂmty on the basis of the provisions of section 2(d)(1)(v) of this

(g) Subsection (g) of section 4 of the Railroad Retirement Act of 1974
is amended to read as follows:

“(g)1) The amount of the annuity provided under subsection (f)(1)
(other than the last sentence thereof) for a survivor of a deceased
individual shall be increased by an amount equal to the appropriate
one of the following percen of that portion of the annuity
computed under section 3(b) of this Act, before any reduction on
account of age, to which such deceased individual would have been
entitled for the month such survivor's annuity under section 2(d) of
this Act began to accrue if such individual were living (deeming for
this purpose that if such individual died before beco entitled to
an annuity under section 2(a)(1) of this Act, such individual became

95 STAT. 633
45 USC 231a.

45 USC 231c.

42 USC 415.

42 USC 402,

45 USC 231c.

Ante, p. 630.
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45 USC 231a. entitled to an annuity under subdivision (i) of such section 2(a)1) in
the month in which such individual died):

“@i) In the case of a widow or widower, the increase shall be
equal to 50 per centum of such portion of the deceased individ-
ual’s annuity, but the amount of the annuity so determined shall
be subject to reduction on account of age in the same manner as
is a le to the annuity amount determined for the widow or
widower under subsection (f) and shall be subject to increase as
provided in subdivision (4) of this subsection.

“(ii) In the case of a parent, the increase shall be equal to 35 per
centum of such portion of the deceased individual's annuity.

“(iii) In the case of a child, the increase shall be equal to 15 per
centum of such portion of the deceased individual's annuity.

“(2) Whenever the total amount of the increases based on the
deceased individual’s portion of the annuity under section 3(b) of this

Ante, p. 630. Act as determined under subdivision (1) of this subsection for all
survivors of a deceased employee is—

“(i) less than an amount equal to 35 per centum of such portion
of the deceased individual’s annuitg, the total increase shall,
before any deductions under section 2(g) of this Act, be increased
proportionately until the total increase is equal to 35 per centum
of such portion of the deceased individual’s annuity; or

“(ii) more than an amount equal to 80 per centum of such
portion of the deceased individual’s annuity, the total increase
shall, before any deductions under section 2(g) of this Act and
before any reduction on account of age, be reduced proportion-
ately until the total increase is equal to 80 per centum of such
é)ortlon of the deceased individual’s annuity.

“(3) An annuity determined under this subsection for a month prior
to the month in which application is filed, shall be reduced to any
extent that may be n so that it will not render erroneous any
annuity which, before the filing of such application, the Board has
certified for payment for such prior month.

“(4) If a widow or widower of a deceased employee is entitled to an
annuity under section 2(a)(1) of this Act and if either such widow or
widower or such deceased employee will have completed 10 years of
service prior to January 1, 1975, the amount of the annuity of such
widow or widower under subdivisions (1) through (3) of this subsection
shall be increased by an amount equal to the amount, if any, by which
(A) the widow's or widower's insurance annuity to which such widow
or widower would have been entitled, upon attaining age 65, under

45 USC 231d. section 5(a) of the Railroad Retirement Act of 1937 as in effect on
December 31, 1974 (without rggard to the proviso of that section or
45 USC 231b. the first proviso of section 3(e) of that Act) on the basis of the deceased
employee’s remuneration and service prior to January 1, 1975,
increased by the same percentage, or percentages, as widow’s and
widower’s insurance benefits under section 202 of the Social Security
42 USC 402. Act are increased durinithe period from January 1, 1975, to the later
of the date on which such widow’s or widower’s annuity under section
2(a)(1) of this Act began to accrue or the date on which such widow’s
or widower’s annuity under section 2(d)(1) of this Act began to accrue,
exceeds (B) the totaf of the annuity amounts to which such widow or
widower was entitled (after any reductions pursuant to subsection
(i)(2) of this section but before any deductions on account of work)
under the preceding provisions of this subsection, subsection (f) of this
section, and the amount determined under subsection (h) of this
section before the proviso, as of the later of the date on which such
widow’s or widower's annuity under section 2(a)1) of this Act began
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to accrue or the date on which such widow’s or widower’s annuity
under section 2(d)1) of this Act began to accrue. If a widow or
widower of a deceased employee is not entitled to an annuity under
section 2(a)(1) of this Act or to an old-age insurance benefit or a
disability insurance benefit under the Social Security Act, the
amount of the annuity to which such widow or widower is entitled
under this subsection shall not be less than an amount which would
cause the total of the annuity amounts to which such widow or
widower is entitled (before any deductions on account of work) under
this subsection and subsection (f{1) of this section to equal the total of
the annuity amounts to which such widow or widower was entitled
(or would have been entitled except for the provisions of sections 2(e)
and 2(f) of this Act) as a spouse under subsections (a), (b), and (e)(3) of
this section (after any reduction on account of age) in the month
preceding the emtrloyee’a death. If a widow or widower of a
employee is entitled to an annuity under section 2(a)(1) of this Act or
to an old-age insurance benefit or a disability insurance benefit under
the Social Security Act, the amount of the annuity to which such
widow or widower is entitled under this subsection shall not be less
than an amount which would cause (A) the total of the annuity
amounts to which such widow or widower is entitled (after any
reductions pursuant to section 202(k) or 20%(3 of the Social Security
Act or subsection (iX2) of this section but before any deductions on
account of work) under this subsection and subsection (f) of this
section to equal (B)i) the total of the annuity amounts, if any, to
which such widow or widower was entitled (or would have geen
entitled except for the provisions of sections 2(e) and 2(f) of this Act)
as a spouse under subsections (a), (b), and (e) of this section (after an
reduction on account of age) in the month preceding the employee’s
death less (ii), if such widow or widower is entitled to an old-age
insurance benefit or a disability insurance benefit under the Social
Security Act but was not entitled to such a benefit in the month
preceding the employee's death, the amount by which the annuity
amount payable under subsection (a) of this section to such widow or
widower as a spouse in the month preceding the employee’s death
would have been reduced by reason of section 202(k) or 202(q) of the
Social Security Act if such widow or widower had been entitled to an
glc;dcﬁe insurance benefit or a disability insurance benefit under the
ial Security Act in the month pracedinﬁhe employee’s death in

an amount equal to the amount of such benefit at the time such
benefit first began to accrue to such widow or widower.

“(5) This su ion shall not apply to the annuity of a widow,
surviving divorced wife, or surviving divorced mother who is entitled
to such annuity on the basis of the provisions of section 2(d)X1)v) of

Act.

“(6) That portion of the annuity of a survivor of an individual
determined under subdivisions (1) and (2) of this subsection shall be
ind whenever, and by the same percentage or percentages as,
the annuity of the individual would have been increased pursuant to
section 3(g) of this Act if such individual were still living.”.

(h) Section 4(h) of the Railroad Retirement Act is amended—

(1) by inserting “(1)” after “(h)";

(2) by inserting after “during the period from January 1, 1975,
to” the following “Jan 1, 1982 or, if earlier, to”’;

(3) by inserting after “202(k) and 202(q) of the Social Securit;
Act” the first time it appears the following: ‘‘and subsection (i)(2)
of this section’’; and

(4) by adding at the end the following new subdivision:
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“(2) Subdivision (1) of this subsection shall not apply to the annuity
of a widow, surviving divorced wife, or survivi dy.ivoreed mother
who is entitled to such annuity on the basis of the provisions of
section 2(d)1)v) of this Act. No amount shall be payable to a person
under subdivision (1) of this subsection unless the entitlement of such
person to such amount had been determined prior to the date of the
enactment of this subdivision.”.
(i) Section 4(i) of the Railroad Retirement Act of 1974 is amended—
1)b iking out “spouse” each place it appears in subdivision
ﬁli) an swxmion (2) and inserting in lieu thereof “‘spouse or
Vo e’
(2 b; inserting “, after a reduction pursuant to section 2(cX2)”
after “shall” in subdivision (1);
(3) by striking out “wife’s or husband’s” in subdivision (1); and
(4) by inserting “(before angdtieduction on account of work)”
after “insurance benefit” in subdivision (1).
Smdg&m (a) Section 5(a) of the Railroad Retirement Act of 1974 is
amended—
Eé% 'ﬁi“m'- e “mid;i:at th:i::il - ff g F}h o h (iii) and
out the at the end of paragraph (iii) an
inserting *; and” in lieu tﬂgmof; and
(3) by adding at the end thereof the following new paragraphs:
“(iv) in the case of an applicant otherwise entitled to an
annuity under section 2(cX4) or 2(dX1Xv) of this Act, not
earlier than the month an annuity would begin to accrue to
such individual under such section if section 202(X1) and
ﬁ& 202(jX(4) of the Social Security Act were applicable to

“(v) an annuity amount provided by section 3(h)X1) or
8(h)2) shall not be paid to an individual otherwise eligible
therefor for any month before the month such individual
would be entitled, upon filing an application therefor, to an
old-age insurance benefit or a dmag ility insurance benefit
under title II of the Social Security Act and an annuity
amount provided by section 3(h)3) or section 3(h)(4) shall not
be paid to an individual otherwise eligible therefor for an
month before the month such individual would be entitledt
upon filing an application therefore, to an insurance benefit
as a wife, husband, widow, or widower under title II of the
Social Security Act;

“(vi) an annuit{eamount provided by section 4(e)(1) or
4(eX2) shall not paid to a spouse otherwise eligible
therefor for any month prior to the month such spouse would
be entitled, upon filing an application therefor, to an old-age
or disability insurance benefit under title II of the Social
Security Act; and

*(vii) an annuity amount provided by section 4(eX3) shall
not be paid to a spouse otherwise eligible therefor for an
month prior to the month such spouse would be entitle({
upon ﬁﬁnﬁn B%pp].ication therefor, to a wife’s or husband’s
insurance t under title II of the Social Security Act.”.

(b) Section 5(b) of such Act is amended by inserting “title II of”’ after
“may be entitled under this Act or” in the second sentence thereof.

(c) Section 5(cX3) of the Railroad Retirement Act of 1974 is amended
by adding at the end thereof the following new sentence: “The
entitlement of the divorced wife of an individual to an annuity under
section 2(c) shall end on the last day of the month pmoedymg the
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month in which (A) the divorced wife or the individual dies or (B) the
divorced wife remarries.”

95 STAT. 637

(d) Section 5(c) of such Act is amended by adding at the end thereof 45 USC 231d.

the following new subdivision:

“(9) No annuity shall accrue with respect to the calendar month in
which an annuitant dies. In cases where an individual entitled to an
annuity under this Act disappears, no annuity shall accrue to that
individual with respect to any month until and unless such individual
is shown, by evidence satisfactory to the Board, to have continued in
life throughout such month, but—

“(A) where an annuity would accrue for such month under
section 2(a)(1) to an individual who had a current connection with
the railroad industry at the time of such individual's disappear-
ance, and under section 2(c) to such individual’s spouse, such
individual been shown to be alive during such month, such
individual shall be deemed, for the tgm'poﬂes of benefits under
section 2(d), to have died in the month in which such individual
disappeared, and where an annuity would accrue for such month
under section 2(a)1) to an individual who did not have a current
connection with the railroad ind at the time of such individ-
ual’s dislalaﬁreamnce, and under section 2(c) to such individual’s
spouse, such individual been shown to be alive during such
month, such individual shall be deemed, for purposes of benefits
payable under section 2(c), to be alive during such month unless
the death of such individual has been established or the annuity
of the spouse of such individual is otherwise terminated under
subsection (c)3) of this section, and

“(B) if such individual is later determined to have been alive
during any of such months, recovery of benefits paid on the
basis of such individual’s compensation under section 2(d) for the
months in which such individual was not known to be alive,
minus the total of the amounts that would have been paid as a
spouse’s annuity during such months (treating the application
for a widow's or widower’s annuity as an application for a
spouse’s annuity), shall be made in accordance with section 10.

For purposes of the ﬁyment of benefits under this Act, the death of
an individual shall lpresumed based on such individual’s unex-
plained absence of not less than seven , except that whenever
the death of an individual is so establi , such individual shall be
g;eamed to }}ave died in the month in which such individual

Skc. 1121. (a) Section 6(a)X3) of the Railroad Retirement Act of 1974
isamel(lgelg_ iki t d rtin divorced
y striking out “spouse” and inserting “spouse or divo
A0 e ik Gt wsaent and inaosting “spoves’
y out “spouse’s” and inserting ‘“‘spouse’s or
divorced wife's” in lieu thereof.

(b) Section 6(b)X2) of the Railroad Retirement Act of 1974 is
amended by inserting “surviving divorced wife,” after “widow,” the
first glétcuceoirtla i
(c) i c) of the Railroad Retirement Act of 1974 is amended—

(1) by adding the following new sentence at the end of subdivi-
sion (1): “After a lump sum with respect to the death of an
employee is paid pursuant to an election filed with the Board
under the provisions of this subsection, no further benefits shall

begaidunderthisActortheSocialSecurityActouthebasisof
such employee's comgensation and service under this Act, except
thatnotﬁinginthis ct or the Social Security Act shall operate

45 USC 231a.

45 USC.231e.

42 USC 1305.
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to deprive a widow, widower, or parent making such election of
any insurance benefit under title II of the Social Security Act to
which such individual would have been entitled if the employee
had not rendered service as an employee under this Act.”;
(2) by inserting after “‘section 21 of the Railroad Retirement
Act of 1937,” in the first sentence of subdivision (2) thereof the
following: “any supplemental annuity payments made to the
employee under section 2(b) of this Act or section 3(j) of the
Rz}ls) . Retirement Act of 193 ;"iﬁndf_ s
y striking out “spouse” the first it appears in
:l'li?q;vision (2) and inser:g)g in lieu thereofe‘spouse or divorced

e”.

Sncaééﬂ. (a) Section 7(b) of the Railroad Retirement Act of 1974 is
amended—

(1) by striking out “wife” in subdivision (2)B) and inserting in
lieu thereof “wife or divorced wife”’; and

(2) by atnkmg out “this Act and the” where it ap in the
first sentence of subdivision (7) and inserting in lieu thereof “this
Act, the Railroad Unemployment Insurance Act,”.

(b)(1) Section 7(d) of such Act is amended by striking out *; or” at
the end of ph (i) of subdivision (2) and i ing in lieu
thereof: “or (C) bears a relationship to an employee which, by reason
of section 3(f)3) of this Act, has been, or would be, taken into account
in calculating the amount of the annuity of such employee; or”.

(2) Section T(dX2) of the Railroad Retirement Act of 1974 is
amended by striking out ‘“‘spouse” and inserting in lieu thereof
“spouse or divorced wife”.

c) Section 7(c) of the Railroad Retirement Act of 1974 is amended
by striking out the period at the end of subdivision (1) and by
inserting in lieu thereof the following: “, and payments of annuity
amounts made under sections 3(h), 4(e), and 4(h) of this Act and under
sections 204(a)3), 204(a)X4), 206(3), and 207(3) of Public Law 93-445
shall be made from the Dual Benefits Payments Account. In any
fiscal year, the total amounts paid under such sections shall not
exi the total sums appropriated to the Dual Benefits Payments
Account for that fiscal year. The Board shall prescribe regulations for
allocation of annuity amounts which would without regard to such
regulations be payable under sections 3(h), 4(e), and 4(h) of this Act
and sections 204(a)3), 204(aX4), 206(3), and 207(3) of Public Law
93-445 so that the sums appropriated to the Dual Benefits Payments
Account for a fiscal year so far as practicable, are expended in equal
monthly installments throughout such fiscal year, and are distrib-
uted so that recipients are paid annuity amounts which bear the
same ratio to the annuity amounts such recipients would have
received but for such regulations as the ratio of the total sums
appropriated to pay such annuity amounts bear to the total sums
necessary to Npaﬁ such annuity amounts without regard to such
regulations. Nothwithstanding any other provision of law, the enti-
tlement of an individual to an annuity amount under section 3(h),
4(e), or 4(h) of this Act or section 204(a)(3), 204(a)4), 206(3), or 207(3) of
Public Law 93-445 for any month in which the amount Bgcjlrable to
such individual is allocated under the regulations prescribed by the
Board under this subsection shall not exceed the amount so allocated
for that month to such individual.”.

Sec. 1123. Section 10(a) of the Railroad Retirement Act of 1974 is

addinﬁaat the end thereof the following new sentence:
“The shall have the authority to recover from any payment
which would be made to an individual by the Board er section
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T(b)2) of this Act the amount of annuity payments made to such
individual which are erroneous because of such individual’s entitle-
m to monthly insurance benefits under title II of the Social

Skec. 124 (a) Section 15(d) of the Railroad Retu'ement Actof 1974 is
amended by striking out the first two sentences and inserting in lieu
thereof the following: “There is hereby created an account in the
Treasury of the United States to be known as the Dual Benefits
Payments Account. There is hereby authonzed to be ?‘ﬁpmpnated to
such account for each fiscal ﬁaar e fiscal year
end.mtg mber 30, 1982, such sums as are necaasary to during

year the amounts of annuities estimated by the to
be paid under sections 3(h), 4(e), and 4(h) of this and under
sections 204(aX3), 204(a)4), 206(3), and 207(3) of Public Law 93-445.
Not more than 30 days prior to each fiscal year beginning with the
fiscal year en September 30, 1982, the Board may request the
Secretary of the to transfer from the Railroad Retirement
Account to the credit o the Dual Benefits Payments Account any
amount not exceeding one-twelfth of the amount which the Board has
determined will be the amount of the a tion to be made to the
Dual Benefits Payments Account under the applicable Public Law
making such a riation for such fiscal year, and the Secretary of
the Treasury shall make such transfer. Not more than 10 days after
the funds appropriated to the Dual Benefits Payments Account for
each such fiscal year are received into such Account, the Board shall
request the Secretary of the Treasury to retransfer from the Dual
Benefits Payments Account to the credit of the Railroad Retirement
Account an amount equal to the amount transferred to the Dual
Benefits Payments Account prior to such fiscal under the
preceding sentence, together with such additional amount deter-
mined by the Board to be equal to the loss of interest to the Railroad
Retirement Account resulting from such transfer, and the Secretary
of the Treasury shall make such retransfer.”.

(b) Section 15(e) of the Railroad Retirement Act of 1974 is amended
by inserting “, the Dual Benefits Payments Account” after “Railroad
Retirement Account” in the first sentence thereof.

(c) Section 15(g) of the Railroad Retirement Act of 1974 is amended
by striking out the period at the end of the first sentence and
inserting in lieu thereof the following: “, and the Dual Benefits
Payments Account.”.

1125. Section 18(2) of the Railroad Retirement Act of 1974 is
amended by inse “and section 216(i)” immediately after “203”.

Sec. 1126. (a) Not later than October 1, 1982, the Premdant ghall
analyze options that will assure the long-t.erm ﬁnancm] integrity of
the railroad retirement system and report to the Congress the results
of such analysis, together with recommendations with respect to such
options and such comments as may have been submitted by repre-
sentatives of railroad labor and management.

(b) The Railroad Retirement Act of 1974 is amended by adding at
the end thereof the following:

“BENEFIT PRESERVATION

“Skc. 22. (a) In any fiscal year in which the Board determines that
general revenue borrowing authority available under this Act will be
used to borrow an amount equal to or greater than fifty percent of the
total amount available under such borrawm% authority for that fiscal
year, the Board shall, on or before April 1 of that year, report to the
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President, the Speaker of the House, and the President of the Senate,
in writing—

t‘l‘ltlﬁ the aggregate amount it will need to borrow for that fiscal

r and the aggregate amount it is authorized to borrow for that

year;

“(2) the first fiscal year during which benefits under this Act
must be reduced, in the absence of any adjustments, because
insufficient funds (including any general revenue borrowing
authority under this Act) would preclude payment of full benefits
(other than benefits pa&lable from the Dual Benefits Payments
Account) for every month in such fiscal year;

“(8) the first fiscal t‘gear during which the Board would recom-
mend suspension of the authority to borrow contained in section
10(d) of the Railroad Unemployment Insurance Act, in order to
prevent depletion of the Retirement Account; and

“(4) the amount, if any, of adjustments (stated in terms of
percentage of taxable payroll), and any other changes such as
cash flow adjustments, necessary to preserve the financial sol-
vency of the Railroad Retirement Account, if such a‘gacalumenm
were effective at the beginning of the next succeeding year.

The Board shall, not less 20 nor more than 30 days after the
submission of a written report under this subsection, publish such
report in the Federal ister.

‘(b) Not later than 180 days after the publication in the Federal
Register of any Board report referred to in subsection (a) of this
section which states an amount of adjustments (in terms of percent-
ﬂﬁe of taxable payroll) necessary to preserve the financial solvency of
the railroad retirement account—

“(1) representatives of railroad employees and carriers shall,
jointly or separately, submit to the President, the Speaker of the
i{ouae, and the President of the Senate, funding proposals
designed to preserve the financial solvency of the Railroad
Retirement Account; and

“(2) the President shall submit to the Speaker of the House and
the President of the Senate such recommendations as he
deem appropriate with respect to the preservation of the Rail-
road Retirement Account, including a specific proposal to assure
continuous payments of social security equivalent benefits by
separating the social security equivalent benefits from industry

nsion equivalent benefits payable under this Act.

“(c) Not later than 180 days after the submission of a written report
under subsection (a) of this section which states the first fiscal year
during which benefits under this Act must be reduced because
insufficient funds would recll.;c}iliﬁayment of full benefits for every
month of that year, the issue and publish in the Federal
Regiesdter such regulations as may be necessary which shall be de-

to—
“(1) provide a constant level of benefits at the maximum level
possible for every month of that fiscal ;and
“(2) provide that no individual s receive less during that
fiscal year than the amount otherwise ayahle if the employee’s
service as an emgﬁyee after December 31, 1936, had been
covered under the Social Security Act, minus the amount of any
reduction required under section 3(m) or 4(i) of this Act.
Unless otherwise provided by law enacted after the date of enactment
of this section, or by a later report filed by the Board under subsection
(a) of this section, tions issued by the Board under this
subsection shall apply inning with the fiscal year designated by
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the Board in its written report under subsection (a) of this section.
Any Board regulation which becomes effective under this subsection
may be modified, rescinded, or superseded in the same manner and to
the same extent as in the case of any other Board regulation issued
under authority of this Act.”.

SEec. 1127. (a) Section 15(b) of the Railroad Retirement Act of 1974 is
amended by inserting “(1)" after “(b)"” and by inserting at the end
thereof the following new subdivision:

“(2) In any month when the Board finds that the balance in the
Railroad Retirement Account is insufficient to pay annuity amounts
due to be paid during the following month, the Board shall report to
the Secretary of the Treasury the additional amount of money
necessary in order to make such annuity payments, and the Secre-
tary shall transfer to the credit of the Railroad Retirement Account
such additional amount upon receiving such report from the Board.
The total amount of money outstanding to the Railroad Retirement
Account from the general fund at any time during any fiscal year
shall not exceed the total amount of money the Board and the
Trustees of the Social Security Trust Fund estimate will be trans-
ferred to the Railroad Retirement Account pursuant to section 7(cX2)
of this Act with respect to such fiscal year. Whenever the Board
determines that the sums in the Railroad Retirement Account are
sufficient to pay annuity amounts, the Board shall request the
Secretary of the Treasury to retransfer to the general fund from the
Railroad ent Account all or any part of the amount outstand-
ing, and the Secre of the Treasury make such retransfer of
the amount requ . Not later than 10 days after a transfer to the
Railroad Retirement Account under section 7(c)2) of this Act, any
amount of money outstanding to the Railroad Retirement Account
from the general fund under this subdivision shall be retransferred in
accordance with this subdivision. Any amount retransferred shall
include an amount of interest computed at a rate determined in
accordance with the following two sentences: The rate of interest
Eyable with respect to an amount outstanding for any month shall

equal to the average investment yield for the most recent auction
g:zefore ﬂ:cl:l month) of United States Treasury bllls with matunhee; of
wee eeming any amount outstanding at the begmnmﬁ of a
month to have been borrowed at the beginning cf such month. For
this purpose the amount of interest computed in accordance with the
preceding sentence but not repaid by the end of such month shall be
addedh to the amount outstanding at the beginning of the next
month.”

Sec. 1128, (a) Section 5(f) of the Railroad Unemployment Insurance
Act is amended by striking out “fifteen” and by inserting in lieu
thereof “thirty”.

(b) Section 8(f) of the Railroad Unemployment Insurance Act is
amended by striking out “0.25"” and inserting in lieu thereof: “0.5".

Sec. 1129, (a) Except as otherwise provided in this section, the
amendments made by this subtitle shall take effect October 1, 1981,
:g:t shat‘l*l apply only with respect to annuities awarded on or after

a

(b)(1) The amendment made by section 1116(a) of this Act shall take
effect October 1, 1981, except that the years of service of an individual
shall not be considered less after enactment of this Act for an
individual who files an application before April 1, 1982 than suc
individual had during the month of September 1981,

95 STAT. 641

45 USC 231n.

45 USC 231f.

45 USC 355.
45 USC 358.

Effective dates.
45 USC 231 note.
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(2) The amendments made by sections 1116(b)1), 1118(c)2),
1119(b)5), 1119(c), 1119(hX3), 1119Gi)3), 1120(a), 1120(d), 1121(c)(1),
1121(c)(2), 1128, and 1125 of this Act shall take effect January 1, 1975.

(8) The first sentence added to section 1(o) of the Railroad Retire-
ment Act of 1974 by section 1116(bX2) shall take effect October 1,
1981, and shall apply only with respect to individuals who did not die
before that date and who ceased rendering service as an employee
under the Railroad Retirement Act of 1974 on or after Ocotber 1, 1975
or were on leave of absence or furlough on October 1, 1975. The
second sentence added to section 1(o) of the Railroad Retirement Act
of 1974 by section 1116(b)(2) shall take effect October 1, 1981.

(c) The amendment madm section 1117(a) of this Act shall take
effect October 1, 1981, and shall apply only with respect to individuals
whose su;igéemental annuity closing date under section 2(b) of the
Railroad Retirement Act of 1974 before the effective date of the
%%tindment to such section by this Act did not occur before October 1,

(d) The amendments made by section 1119(b)(1) shall not apply with
respect to annuities awarded on the basis of employee annuities
awarded before October 1, 1981.

(e)1) The amendments made by sections 1118(e)(3), 1119(d)X2),
1119¢(h)1), and 1119(h)X4) of this Act shall take effect on the date of the
enactment of this Act.

(2) The amendment made by section 1118(d) of this Act shall aa;}]t)iy
with respect to annuity increases which become effective on or r
the date described in the next sentence. The date referred to in the
last ing sentence is the later of October 1, 1981 and the date
(after July 1, 1981) on which there is an increase in the rate of any tax
imposed under chapter 22 (relating to railroad retirement tax) of the
Internal Revenue of 1954, For the purposes of the amendment
made by section 1118(d), with respect to annuities awarded before
October 1, 1981, the annuity portions computed under subsections (b)
and (d) of section 3 of the Rai Retirement Act of 1974 as in effect
before October 1, 1981, shall be treated as a portion of an annuity
computed under section 3(b) of such Act as amended by this Act.

(8) The amendment made by section 1118(a) of this Act shall take
effect on the later of October 1, 1981, and the date (after July 1, 1981)
on which there is an increase in the rate of any tax Lmﬁosed under
chapter 22 (relating to railroad retirement tax) of the Internal
Revenue Code of 1954, and shall appﬁi only with respect to annuities
awarded on or after the date of that taking effect.

(f) Section 4(g) of the Railroad Retirement Act of 1974 as amended
by this Act (except subdivisions (5) and (6) of such section 4(g)) shall
take effect October 1, 1981, with res to awards made on or after
that date in cases in which the employee did not begin receivin% an
annuity under section 2(a)(1) of the Railroad Retirement Act of 1974
before October 1, 1981, and did not die before that date, and to all
awards made on or after October 1, 1986. In all other awards made on
or after October 1, 1981, and before October 1, 1986, for purposes of
determining the initial annuity amounts onl;, the provisions of
section 4(g) of the Railroad Retirement Act of 1974, as in effect before
amendment by this Act shall be applicable. Initial annuity amounts
determined under the preceding sentence shall be inlcreased only by
the same percentage, or percen , as an employee's annuity
amount determined under section 3(b) of the Railroad Retirement
Act of 1974 is increased under section 3(g) of the Railroad Retirement
Act of 1974 on or after the date on which such initial annuity amount
began to accrue. Annuity amounts determined under section 4(g) of



PUBLIC LAW 97-35—AUG. 13, 1981 95 STAT. 643

the Railway Retirement Act of 1974 before amendment by this Act or 45 USC 23lc.
under section 207(2) of Public Law 93-445 shall be increased only by 45 USC 231 note.
thesamepercen , Or percen as an employee’s annuity
under aect.ion ) of the Retirement

ActoleMisinchundersectionS(g)oftheRaﬂmadReﬂment 45 USC 231b.
Act of 1974 on or after October 1, 1981. Semn«gxa)mdms)ofthe
RaﬂroadRaﬁrementActole4,asamendedby shall take
effect on October 1, 1981.

) The amendments made by sections 1118(b), 1118(g), 1120(b
1122(a)2), 1122(b)(1) 112&0), 1124, 1126, and 1127 of this Act
take effect October 1,

(h) The amendments mnde sections 1117(e)2), 1117(f), 1118(h)2),
and 1119(i)4) shall take effect January 1, 1982.
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PART 1—GENERAL PROVISIONS

FINDINGS

45 USC 1101. Skc. 1132. The Congress finds and declares that—
(1) the processes set in motion by the Regional Rail Reorganiza-
45 USC 701 note. tion Act of 1978 have failed to create a self-sustaining railroad
system in the Northeast region of the United States and have
cost United States taxpayers many billions of dollars over origi-
nal estimates;

(2) current arrangements for the provision of rail freight and
commuter service in the Northeast and Midwest regions of the
United States are inadequate to meet the transportation needs of
the public and the needs of national security;

(3) although the Federal Government has provided billions of
dollars in assistance for Conrail and its employees, the Federal
interest in ensuring the flow of interstate commerce through rail
service in the private sector has not been achieved, and the
protection of interstate commerce requires Federal intervention
to preserve essential rail service in the private sector;

4) the provisions for protection of employees of bankrupt
railroads contained in the Regional Rail Reorganization Act of
1973 have resulted in the payment of benefits far in excess of
levels anticipated at the time of enactment, have imposed an
excessive fiscal burden on the Federal taxpayer, and are now an
obstacle to the establishment of improved rail service and contin-
ued rail employment in the Northeast region of the United
States; and

(5) since holding Conrail liable for employee protection pay-
ments would destroy its prospects of becoming a profitable
carrier and further injure its employees, an alternative employee
protection system must be developed and funded.

PURPOSE

45 USC 1102. Skc. 1133. It is therefore declared to be the purpose of the Congress
in this subtitle to provide for—
(1) the removal by a date certain of the Federal Government'’s
obligation to subsidize the freight operations of Conrail;
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(2) transfer of Conrail commuter service responsibilities to one
or more entities whose principal purpose is the provision of
commuter service; and

(3) an orderly return of Conrail freight service to the private
sector.

GOALS

Sec. 1134, It is the goal of this subtitle to provide Conrail the 42 USC 1103.
opportunity to become profitable through the achievement of the
following objectives:

(1) NONAGREEMENT PERSONNEL.—(A) Employees who are not
subject to collective bargaining agreements (hereafter in this
section referred to as “nonagreement personnel”) should forego
wage increases and benefits in an amount proportionately equiv-
alent to the amount foregone by agreement employees pursuant
to paragraph (4) of this section, adjusted annually to reflect
inflation.

(B) After May 1, 1981, the number of nonagreement personnel
should be reduced proportlonately to any reduction in agreement
employees (excluding reductions pursuant to the termination
program under section 702 of the ional Rail Reorganization
Act of 1973). Post, p. 662.

(2) SuppLiERs.—To facilitate the orderly movement of goods in
interstate commerce, materials and services should continue to
be available to Conrail, under normal business practices, includ-
ing the provision of credit and normal financing arrangements.

(3) SurrPERS.—Conrail should utilize the revenue opportunities
available to it under the Staggers Rail Act of 1980 and subtitle IV 49 USC 10101
of title 49, United States Code. ;‘g‘ﬁ-sc i

(4) AcreEMENT EmPLOYEES.—(A) Conrail should enter into g, Bt
collective bargaining agreements with its emplo which
would reduce Conrail’s costs in an amount equal to $200,000,000

e«:r. beginning April 1, 1981, adjusted annually to reflect
ion.

(B) Agreements under this subparagraph may provide for
reductions in wage increases and for changes in t)r’mge benefits
gmmon to agreement employees, including vacations and holi-

ys.

(C) The cost reductions required under this subparagraph in
the first year of the agreement may be deferred, but the aggre-

ate cost reductions should be no less than an average of
§200 000,000 per year for each of the first three one-year periods
begm.nmg April 1, 1981.

(D) The amount of cost reductions provided under this para-
graph shall be calculated by subtracting the cost of an agreement
entered into under this para%:aph from (i) the cost that would
otherwise result from the application of the national agreement
reached by railroad industry and its employees, or (ii) until such
national agreement is reached, the cost which the United States
Railway Association estimates would result from the application
of such a national agreement.

DEFINITIONS

Sec. 1135. (a) As used in this subtitle, unless the context otherwise 45 USC 1104.
requires, the term:
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(1) “Amtrak” means the National Railroad Passenger Corpora-
tion created under title III of the Rail Passenger Service Act (45
U.S.C. 541 et seq.).

_(2) “Commission” means the Interstate Commerce Commis-
sion.

(3) “Commuter authonty means any State, local, or regional
authority, corporation, or other entity established for purposes of

roviding commuter service, and includes the Metropolitan
}l)‘mnsportatlon tz}luthuntyl,ant;:eneConnectlcutf %epartment of
Transportation, the Mary partment o ansportation,
the Southeastern Pennsylvania Transportation Authority, the
New Jemex Transit Corporation, the Massachusetts Bay Trans-
portation Authority, the Port Authority Trans-Hudson Corpora-
tion, any successor agencies, and any entity created by one or
more such agencies for the purpose of operating, or contracting
for the operation of, commuter service.

(4) “Commuter service” means short-haul rail passenger serv-
ice operated in metropolitan and suburban areas, whether
within or across the geographical boundaries of a State, usually
characterized by reduced fare, multiple-ride, and commutation
tickets, and by morning and evening peak period operations.

(5) “Conrail” means the Consolidated Rail Corporation created
under title III of the Regional Rail Reorganization Act of 1973 (45
U.S.C. 741 et seq.).

(6) “Rail carrier’” means a common carrier engaged in inter-
state or foreign commerce by rail subject to subtitle IV of title 49,

49 USC 10101 et United States Code.
i (7) “Secretary” means the Secretary of Transportation.

(8) “Special court” means the judicial panel established under
%"stlénﬁg? of the Regional Rail Reorganization Act of 1973 (45

45 USC 702. (b) ﬁeeﬁtion 102 of the Regional Rail Reorganization Act of 1973 is
amended—

(l)hig inserting after paragraph (2) the following new para-
graphs:

“(3) ‘Commuter authority’ means any State, local, or regional
authority, corporation, or other entity established for purposes of
providing commuter service, and includes the Metropolitan
Transportation Authority, the Connecticut Department of
Transportation, the Maryland Department of Transportation,
the Southeastern Pennsylvania Transportation Authority, the
New Jersey Transit Corporation, the Massachusetts Bay Trans-
portation Authority, the Port Authority Trans-Hudson Corpora-
tion, any successor agencies, and any entity created by one or
more such agencies for the purpose of operating, or contracting
for the operation of, commuter service;

‘4) ‘Commuter service’ means short-haul rail passenger serv-
ice operated in metropolitan and suburban areas, whether
within or across the geographical boundaries of a State, usually
characterized by reduced fare, multiple-ride, and commutation
ticgats, and by morning and evening peak period operations;”;
an

(2) by redesignating paragraphs (3) through (19) as paragraphs
(5) through (21), respectively.
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PART 2—TRANSFER OF RAIL SERVICE RESPONSIBILITIES
Subpart A—Transfer of Conrail Commuter Services

END OF CONRAIL OBLIGATION

Skc. 1136. Notwithstanding any other provision of law or contract,
Conrail shall be relieved of any legal obligation to operate commuter
service on January 1, 1983.

ESTABLISHMENT OF AMTRAK COMMUTER

Sec. 1137. The Rail Passenger Service Act (45 U.S.C. 501 et seq.) is
amendt?d by inserting immediately after title IV thereof the following
new title:

“TITLE V—AMTRAK COMMUTER SERVICES

“SEC. 501, ESTABLISHMENT OF AMTRAK COMMUTER.

‘“(a) There shall be established, no later than November 1, 1981, a
wholly-owned subsidiary of the Corporation to be known as the
Amtrak Commuter Services Corporation (hereafter in this Act re-
ferred to as ‘Amtrak Commuter’).

“(b)1) Amtrak Commuter shall not be an agency or instrumentali-

of the Federal Government. Amtrak Commuter shall be subject to

e provisions of this Act and, to the extent not inconsistent with this
Act, to the District of Columbia Business Corporation Act.

“(2) Amtrak Commuter shall be a contract operator of commuter
service on behalf of the commuter authorities that contract with
Amtrak Commuter for the operation of commuter service under this
title. Amtrak Commuter have no common carrier obligation to
operate either passenger or freight service.

“(c)1) Amtrak Commuter shall not be subject to the jurisdiction of
the Commission under chapter 105 of title 49, United States Code, but
it shall (treated as a separate rail carrier) be subject to the same laws
and regutl;gionsf ?gth rpciepect t[:(:a safety am} w{'lth h;eslge:t to the
representation of its employees for purposes of collective bargaining,
the handling of disputes between carriers and their employees,
employee retirement, annuity, and unemployment systems, and
other dealings with its employees as any rail carrier idi
transportation subject to the jurisdiction of the Commission under
such chapter 105.

“(2) Amtrak Commuter shall not be subject to any State or other
law relating to the transportation of passengers by railroad insofar as
such law relates to rates, routes, or service, including any modifica-
tion or discontinuance thereof.

“(3) Amtrak Commuter shall be exempt from the payment of taxes
to the same extent as the Corporation is exempt under section 306(n)
of this Act.

“(4) The provisions of section 10 of the Clayton Act (15 U.S.C. 20)
shall not apply to transactions between Amtrak Commuter and the
Corporation.

“(d) The Board of Directors of the Corporation shall be the incorpo-
rators of Amtrak Commuter and shall take whatever steps are
necessary to establish Amtrak Commuter, including filing articles of
incorporation.

89-194 O—82—43:QL3

95 STAT. 647

45 USC T44a.

45 USC 581.

D.C. Code 29-901.

49 USC 10501 et
seq.

Post, p. 692.
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45 USC 582. “SEC. 502. DIRECTORS AND OFFICERS.

. l'l‘(a)(l} Amtrak Commuter shall have a Board of Directors as
ollows:

“(A) The President of Amtrak Commuter, ex officio.

“(B) One member of the Board of Directors of the Corporation
who was selected as a representative of commuter authorities
contracting with Amtrak Commuter for the operation of com-
muter service.

“(C) Two members selected by the Board of Directors of the
Corporation.

(D) Two members from commuter authorities as follows:

“(i) During the period prior to the commencement of the
operation of commuter service by Amtrak Commuter, such
members shall be selected !g commuter authorities for
which the Consolidated Rail Corporation (hereafter in this
title referred to as ‘Conrail’) operates commuter service

45 USC 701 note. under the Regional Rail Reorganization Act of 1973.

“(ii) Beginning January 1, 1983, such members shall be
selected by commuter authorities for which Amtrak Com-
muter operates commuter service pursuant to this title,
except that if Amtrak Commuter operates commuter service
for only one commuter authority, only one member shall be
selected under this clause.

“(2)(A) Except as otherwise provided in this section, members of the
Board of Directors of Amtrak Commuter shall serve terms of two
years, and any vacancy in the membership of the Board shall be filled
in the same manner as in the case of the original selection.

“(B) The Board shall elect one of its members annually to serve as

rman.
“(C) Each member of the Board shall receive compensation and
45 USC 543. reimbursement in accordance with section 303(a)5) of this Act.
“(b) The provisions of section 303 (b) and (d) of this Act shall alljnr;lf
to Amtrak Commuter, except that references to the Corporation shall

be read as though they referred to Amtrak Commuter.

45 USC 583, “SEC. 503. GENERAL POWERS OF AMTRAK COMMUTER.

“(a)(1) Amtrak Commuter is authorized to own, manage, operate, or
contract for the operation of commuter service; to conduct research
and development related to its mission; and to acquire by construc-
tion, purchase, or gift, or to contract for the use of, physical facilities,
equipment, and devices necessary to commuter service operations.

“(2) Amtrak Commuter shall, to the extent consistent with this Act
and with agreements with commuter authorities, directly operate
and control all aspects of its commuter service.

“(b) To carry out its functions and purposes, Amtrak Commuter
shall have the usual powers confe upon a stock corporation by

D.C. Code the District of Columbia Business Corporation Act.

29-901. “(c) Amtrak Commuter is authorized to issue common stock to the
Corporation.

45 USC 584. “SEC. 504. COMMUTER SERYVICE.

“(a) Amtrak Commuter is authorized to operate commuter service
under an agreement with a commuter authority. Effective January 1,
1983, any commuter service operated by Amtrak Commuter under an
agreement with a commuter authority shall be operated solely
pursuant to the provisions of this section. _

“(bX1) Amtrak Commuter shall operate commuter service which
Conrail was obligated to provide on the effective date of this title
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under section 303(b)2) or 304(e) of the Regional Rail Reorganization
Act of 1973, and may operate any other commuter service, if the
commuter authority for which such service is to be operated offers to
provide a commuter service operating payment which is designed to
cover the difference between the revenue attributable to the oper-
ation of such service and the avoidable costs of operating such service
(including the avoidable cost of any capital improvements necessary
t.oa10perate such service) together witlf a reasonable return on the
value.

“(2) Any commuter authority making an offer under this subsec-
tion shall demonstrate that such commuter authority has acquired,
leased, or otherwise obtained access to all rail properties necessary to
provide such additional commuter service.

“(3) Any additional manpower requirements shall be satisfied
through existing seniority arrangements as agreed to in the imple-
mtzz(:) agreeﬁmetgt pl:‘o“deegohated pursut;aent to section 503 of this ct'.:

c y offer a commuter service operating paymen
under subsection (b) of this section shall be made in accorgﬂ.nce with
regulations issued by the Rail Services Planning Office pursuant to
section 206(d)(6)XA) and (6) of the Regional Rail Reorganization Act of
1973. Such Office may revise and update such regulations as may be
necessary to carry out the provisions of this section.

“(d)1) Amtrak Commuter may discontinue commuter service pro-
vided under this section upon 60 days’ notice if—

“(A) a commuter authority does not offer a commuter service
operating payment in accordance with subsection (b) of this

on; or
“(B) an applicable commuter service operating payment is not
faid when it is due. }

“(2) The necessary contents of the notice required under this
subsection shall be determined pursuant to regulations issued by the
Rail Services Planning Office.

“(e) Notwithstanding any other provision of law, compensation to
the Corporation or Amtrak Commuter for right-of-way related costs
for service over the Northeast Corridor and other properties owned
by the Corporation shall be determined in accordance with the
methodology determined by the Commission or upon }3{ the
%ggiies pursuant to section 1163 of the Northeast Rail Service Act of

“(f) Amtrak Commuter shall not be subglect to any lease or agree-
ment with a commuter authority under which financial support was
being provided on January 2, 1974, for the continuation of rail
passenger service, except that the Corporation and Conrail shall
retain appropriate trac rights (for passenger and freight oper-
ations respectively) over any rail properties owned or 1 by such
commuter agency. Compensation for such trackage rights shall be
just and reasonable.

“(g) Notwithstanding any other ision of this section, Amtrak
Commuter is not obligated to provide commuter service if a commut-
er authority operates the service itself or contracts for the provision
of such service by an operator other than Amtrak Commuter. In any
such case, Amtrak Commuter shall, where appropriate, provide the
commuter authority or such other operator with access to the rail
properties needed to operate such service.

“(h) Amtrak Commuter and the Corporation shall, to the maxi-
mum extent practicable, enter into agreements for purposes of
avoiding duplication of employee functions and voluntarily establish-
ing a consolidated work force,

95 STAT. 649

45 USC 743, T44.

45 USC T15.

Post, p. 685.
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“SEC. 505. NORTHEAST CORRIDOR COORDINATION.
“(a) The Board of Directors of Amtrak Commuter shall develop and

recommend to the Corporation—
“(1) policies which ensure itable access to the Northeast
Corridor, into account the need for equitable access by

commuter and intercity service and the requirements of section
402(e) of this Act; and
“(2) equitable policies for the Northeast Corridor with respect
to dispatching, public information, maintenance df equipment
and facilities, major capital facility investments, and harmoniza-
tion of equipment acquisitions, fares, tariffs, and schedules.
“(b) The Board of Directors of Amtrak Commuter may recommend
to the President and Board of Directors of the Corporation such
actions as are necessary to resolve differences of opinions regarding
operations (among or between the Corporation, Amtrak Commuter,
other railroads, commuter authorities, and other State, local, and
regional agencies responsible for the provision of commuter rail,
rapid rail, or rail freight service), with respect to all matters except
those conferred on the Commission in section 402(a) of this Act.

“SEC. 506. PROPERTY TRANSFER.

“(a) Not later than April 1, 1982, each commuter authority shall
notify Amtrak Commuter and Conrail whether it intends to operate
its own commuter service or to contract with Amtrak Commuter for
the operation of such service.

“(bX1) A commuter authority may initiate negotiations with Con-
rail for the transfer of commuter service operated by Conrail.

“(2) Any transfer agreement between such a commuter authority
and Conrail shall at least—

“(A) the service responsibilities to be transferred;
“(B) the rail ies to be conveyed; and
“(C) a transfer date not later than January 1, 1983.

“(3) Any transfer agreement under this subsection shall be entered
into not later than September 1, 1982.

“(c) Not later than September 1, 1982, Conrail and Amtrak Com-
muter shall on terms and conditions for the transfer to Amtrak
Commuter of all of Conrail's commuter service in the Northeast
Corridor, excem for commuter service to be transferred directly to a
commuter au ity under an agreement entered into under subsec-
tion (b) of this section, and any rail gmerties used or useful for the
operation of such commuter service. service and properties shall
be transferred to Amtrak Commuter not later than January 1, 1983.

“(d) If, by September 1, 1982, Conrail and Amtrak Commuter have
not signed an agreement &mrsuant to subsection (c) of this section, the
Secre shall, within 30 days, determine which rail properties shall
be transferred to Amtrak Commuter and the terms and conditions
under which such rail properties and the Northeast Corridor com-
muter service of Conrm{ shall be transferred to Amtrak Commuter.
Such transfer shall occur not later than January 1, 1983.

“(e) Following the transfer of commuter service and properties to

Commuter, and upon the request of any commuter authori
for which the service is provided by Amtrak Commuter, Amtr.
Commuter and such commuter authority shall agree upon terms and
conditions for the transfer to the commuter authority of such service
and any rail properties used or useful in the operation of such
commuter service.

“(f) If, within 90 days after a request for the transfer of commuter
services is made by a commuter authority under subsection (e),
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Amtrak Commuter and such commuter authority do not sign an
agreement pursuant to subsection (e) of this section, Amtrak Com-
muter or the commuter authority may appeal to the Secretary. Upon
such appeal the Secretary shall determine which rail properties s

be transferred and the terms and conditions of such transfer.

“(g) Consideration for inventory, including tools, spare parts, and
fuel, transferred under this section shall be based on book value. The
transfer of fixed facilities and rolling stock under this section shall be
without consideration.

“(h)1) Notwithstanding any other provision of this Act, if an
interest in rail properties is conveyed pursuant to this section, and if
such conveyance is in accordance with the requirements of paragraph
(2) of this subsection, the conveyance of such properties shall
deemed an assignment, Any such assignment relieve Conrail of
liability for any breach which occurs after the date of such convey-
ance, except that Conrail shall remain liable for any breach, event of
default, or violation of covenant which occurred (and any charges or
obligations which accrued) prior to the date of such conveyance,
regardless of whether the assignee thereof assumes such liabilities,
charges, or obligations. If any such liabilities, charges, or obligations
(accrued prior to the date of such conveyance) are paid by or on behalf
of any person or entity other than Conrail, such person or entity shall
have a claim to direct reimbursement from Conrail, together with
interest on the amount so paid.

“(2XA) A conveyance referred to in paragraph (1) of this subsection
may be effected only if—

“(i) the assignee to whom such conveyance is made assumes all
of the obligations under any applicable conditional sale agree-
ment, equipment trust agreement, or lease with respect to such
rail properties (including any obligations which accrued prior to
the date on which such rail ies are conveyed);

“(ii) such conveyance is e subject to such obligations; and

“(iii) in the event of a conve%anoe of property to persons other
than Class I or II railroads, such conveyance must be approved by
any party who is an owner, lessor, egui ent trustee, or condi-
tional sale vendor to Conrail on any debt instrument imposing a
lien or encumbrance on or otherwise affecting the title or
interest in the rail properties to be conveyed, except that such
approval may not be unreasonably withheld and may be with-
held only for lack of credit worthiness.

As used in this subsection, the term ‘rail properties’ means assets or
rights owned, leased, or otherwise controﬁedpgy Conrail, other than
real property, which are used or useful in rail transportation service.
tion service.

“(B) Subject to the provisions of this subsection, the provisions of
this Act shall not affect the title and interests of any lessor, equip-
ment trust trustee, or conditional sale vendor under any conditional
sale agreement, equipment truswreement. or lease under section
1168 of title 11, United States e. An assignee to whom such a
conveyance is made shall assume all liability under such conditional
sale agreement, equipment trust agreement, or lease. Such an assign-
ment or conveyance to, and such an assumption of liability by such an
assignee, shall not be deemed a breach, an event of default, or a
violation of any covenant of anir such conditional sale agreement,
equipment trust agreement, or lease so assigned or conveyed, not-
withstanding any provision of any such agreement or lease.

“(i) Conrail s retain rail properties which are used chiefly in
freight service and appropriate trackage rights for freight operations
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over any rail properties which are transferred under this section.
Any dispute regarding such rights may be submitted to the Commis-
sion for final and binding determination.

“(j) Nothing contained in this title shall be construed to affect the
rights, duties, or obligations of Conrail or its successor in title and any
bi-state commuter authority under any agreement, lease, or contract
subject to which property was conveyed to Conrail pursuant to the
Regional Rail Reorganization Act of 1973.

“SEC. 507. REGULATORY APPROVAL.

“Transfers of properties and assumptions of service responsibilities
pursuant to agreements negotiated under section 506, or pursuant to
a determination made by Secretary under section 506 (d) or (f),
shall not be subject to judicial review or to the provisions of subtitle
IV of title 49, United States Code."”.

PROHIBITION OF CROSS-SUBSIDIZATION

Skc. 1138. Section 601 of the Rail Passenger Service Act (45 U.S.C.
601) is amended by adding at the end thereof the following new
subsection:

“(c) None of the funds appropriated under this section for the
payment oi;ﬁperating and capital expenses of intercity rail passenger
service shall be used for the operation of commuter service by
Amtrak Commuter.”,

AUTHORIZATION OF APPROPRIATIONS

Sec. 1139. (a) Section 601 of the Rail Passenger Service Act (45
U.S.C. 601), as amended by section 1138 of this subtitle, is further
amended by adding at the end thereof the following new subsection:

“(d) There are authorized to be appropriated to the Secret.alar not to
exceed $20,000,000 for the fiscal year ending September 30, 1982, to be
allocated for commuter rail purposes to éﬁy commuter authority that
was providing commuter service, operated by a railroad that entered
reorganization after calendar year 1974, as of January 1, 1979.”.

(b) There are authorized to be appropriated to the Secretary in the
fiscal year ending September 30, 1982, not to exceed $50,000,000, to
facilitate the transfer of rail commuter services from Conrail to other
operators. The Semtﬂ.lm?ll by regulation prescribe standards for
the obligation of such , and shall ensure that distribution of
such funds is equitably made between Amtrak Commuter and the
commuter authorities that (gﬁlrate commuter service. In providing
for the distribution of such funds, the Secretary shall consider any
particular adverse financial impact upon any commuter authority
contracting with Amtrak Commuter that results from the termina-
tion of any lease or agreement between such commuter authority and
Conrail. Amounts appropriated under this section are authorized to
remain available until October 1, 1986.

Subpart B—Additional Financing of Conrail

ADDITIONAL FINANCING OF CONRAIL

Skc. 1140. (a) Title II of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 711 et seq.) is amended by adding at the end thereof
the following new section:
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““ADDITIONAL PURCHASES OF SERIES A PREFERRED STOCK

“Sec. 217, (a) FEpERAL INVESTMENT.—In addition to the authority
provided under section 216 of this Act, the Association shall purchase
shares of Series A preferred stock and accounts receivable of the
Corggraﬁon after the effective date of the Northeast Rail Service Act
of 1981, in amounts not to exceed a total of $262,000,000.

“(b) AccounTs RECEIVABLE.—(1) In any further purchase under this
section or section 216 of this title the Association shall purchase
accounts receivable of the Corporation attributable to the dispute
over the right-of-way related costs described in section 1163 of the
Northeast Rail Service Act of 1981 until the Commission resolves
such dispute under such section, and accounts receivable of the
Corporation attributable to delays in reimbursement from commuter
authorities.

“(2) From funds provided under this section or section 216 of this
Act, the Association shall purchase Series A preferred stock of the
Corporation, to the extent of losses on commuter service, in an
amount not to exceed $15,000,000.

“(c) States AND Locavrries.—The Corporation shall be exempt
from liability for any State tax, except for any tax imposed by any
political subdivision of a State, until the pro of the Corporation
is transferred by the Secretary under title IV of this Act.

“(d) DEBenTURES.—The Association shall return debentures to the
Corporation in an amount equal to the value of the properties
conveyed by the Corporation to Amtrak Commuter and any commut-
er authority.

“(e) RigHTs RETAINED.—The Corporation shall retain the right to
collect and shall collect any accounts receivable attributable to dela
in reimbursement from commuter authorities that are purchased by
the Association under this section. No agency or instrumentality of
the United States shall be required to collect such accounts.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Association for purposes of purchasing securi-
ties and accounts receivable of the Corporation r this section not
to exceed $262,000,000, such sums to remain available until the
Secretary transfers the Corporation under title IV of this Act. All
sums received on account of the holding or disposition of any such
securities or accounts receivable shall be deposited in the general
fund of the Treasury.”.

(b) The table of contents of the Regional Rail Reorganization Act of
1973 is amended by inserting immediately after the item relating to
section 216 the following new item:

“Sec. 217. Additional purchases of Series A preferred stock.”.

ORGANIZATION AND STRUCTURE OF CONRAIL

Skc. 1141. (a) Section 301(d)2) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. T41(d)2)) is amended—
(1) by striking out “(other than resignations pursuant to this
subsection)” in the second sentence; anlﬁnﬂ
(2) by striking out the third, fourth, and fifth sentences.
(b) Section 301(e)1) of the ional Rail Reorganization Act of 1973
(45 U.S.C. T41(e)(1)) is amended by striking out “In order to carry out
the final system plan, the” and inserting in lieu thereof “The”.
(c) Section 301 of the Regional Rail Reorganization Act of 1973 (45
U.S.C. 741) is amended by striking out subsection (j) and inserting in
lieu thereof the following new subsection:
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“(j) SicnaAL SysTEms.—If, within two years after the effective date of
this subsection, the Corporation applies for the permission of the
Secretary to substitute manual block signal systems for automatic
block siinﬂl systems on lines on which less than 20,000,000 gross tons
of freight are carried annually, the Secretary shall approve or
disapprove such application within 90 days of its submission,”,

Subpart C—Transfer of Freight Service Responsibilities

TRANSFER OF FREIGHT SERVICE

Sec. 1142, The Regional Rail Reorganization Act of 1973 is amend-
ed by inserting immediately after title III the following new title:

“TITLE IV—-TRANSFER OF FREIGHT SERVICE

“INTEREST OF UNITED STATES

45 USC 761. “Sec. 401. (a) PLAN FOR SALE oF CoMMON St10CK.—(1) As soon as
practicable after the effective date of the Northeast Rail Service Act
Ante, p. 643. of 1981, the Secretary shall engage the services of an investment
banking firm or similar financial institution, which firm or institu-
tion shall arrange for the sale of the interest of the United States in
the common stock of the Corporation under this section.
Plan, submittal “(2) At any time after the effective date of the Northeast Rail
to Congress. Service Act of 1981 the Secretary may submit to the Congress a plan
for the sale, in block or by public offering, of the interest of the United
States in the common stock of the Corporation. Such plan shall—
“(A) ensure continued rail service;
“(B) promote competitive bidding for such common stock; and
“((EJ maximize the return to the United States on its invest-
ment.

“(3) Any plan submitted under paragraph (2) shall be deemed
approved at the end of the 60-calendar-day period of continuous
session of the Congress beginning on the date the plan was submitted,
unless during such period both Houses of Congress pass a concurrent
resolution the substance of which states that the Congress does not
favor such plan. The Secretary shall implement any plan deemed
approved under this paragraph. For purposes of this subsection—

“(A) continuity of session of the Congress is broken only by an
adjournment sine die; and

*(B) the days on which either House is not in session because of
adjournment of more than 3 days to a day certain are excluded in
the computation of the 60-day period.

“(b) CANCELLATION.—In making any sale under a plan submitted
under subsection (a)2), the Secretary may cancel some shares of the
common stock of the Corporation and sell only the remaining shares.

“(c) REpLACEMENT OF Boarp oF Direcrors.—When all common
stock of the Corporation held by the United States (or any agent or
instrumentality thereof) is sold under a plan submitted under subsec-
tion (a)(2) or canceled under subsection (b), the Corporation shall elect
a new Board of Directors. Only holders of shares of common stock
may vote in such election, and each such share shall entitle its holder
to one vote.

“(d) RAILROAD PURCHASERS.—Any railroad which purchases
common stock of the Corporation shall vote such stock in the same
proportion as all other common stock of the Corporation is voted
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unless the Commission determines that such railroad has purchased
a controlling interest in the Corporation.

“(e) Strock OFFERING.—In making sale under a plan submitted
under subsection (a)(2), the Secretary first offer for sale, to any
employees whose wages are reduced alpu.reuant to any ment
entered into in accordance with the set forth in sectlon 134(4) of
the Northeast Rail Service Act of 1981, stock in amounts equal to the
extent of such wage reduction.

“DEBT AND PREFERRED STOCK

“Skc. 402. (a) LimrraTioN.—Prior to any sale of the common stock of
the Corcg:mnon under section 401, the interest of the United States
in any debt or preferred stock of the Co&)oratzon held by the United
States (or any agent or instrumentality thereof, including the Associ-
ation) shall be limited to any interest which attaches to such debt or

referred stock in the event of bankruptcy, or substantial sale, or
s&u;gahonoftheaseetsofthe()o rporation. The Secre shall
itute for the evidence of such debt or preferred stock by the
United States (or any such agent or mstrumentahghcontmge
notes conforming to the limited terms set forth in on.

“(b) SussequENT Issue.—If the interest of the United States is
limited under subsection (a) the Corporation may issue new debt or
preferred stock subsequent to the issuance of the debt or preferred
stock described in subsection (a) which shall have higher priority in
the event of bankruptﬁehqmdatlon or abandonment of the assets of
the Corporation than the debt or preferred stock described in subsec-

tion (a).
“PROFITABILITY DETERMINATIONS

“Sec. 403. (a) FirsT DETERMINATION.—(1) On June 1, 1983, the
Board of Directors of the Association (hereafter in this title referred
t.o as rtgg 'Usw;Bﬁ\onard} w&yhmke a dFetert:ll;;natlon whether the

on a profi carrier. For purpose of making
suc determination the USRA Board shall assume that the interest
of the United States in any debt or preferred stock of the Corporation
mhmxt.edasrequlredundersecnontlozoft.hm

“(2) As used in this subsection, ‘profitable carrier’ means a carrier
that generates sufficient revenues to meet its expenses, incl
reasonable maintenance of necessary equipment and facilities
will be able to borrow capital mﬂlepnvatemarketsufﬁclenttomeet
all its capital needs.

“(8XA) If the USRA Board determines under ph (1) of tl:us
subsection that the Corporation will be a p rt:g carrier, th

Secretary shall continue to attempt to sell the interest of the Umted
?}E;tiectm the common stock of the Corporation under section 401 of

“(B) If the USRA Board determines under paragraph (1) of this

suheectmn t.hat the Corporntlon will not be a pmﬁtable carrier, the

shall initiate discussions and negotiations under section

405 of Act for the transfer of the Corporation’s freight rail
perties a.nd service responsibilities.

“(b) Seconp DETERMINATION.—(1) As soon after November 1, 1983,

e n information is available, if the USRA Board has
rmined under subsection (aX2) of this section that the Corpora-

tmn will be a profitable carrier such Board shall make a determina-
tion as to whether the Corporation has been a profitable carrier
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?ggr%ng the period beginning June 1, 1983, and ending October 31,

“(2) As used in this subsection, ‘profitable carrier’ means a carrier
that generates sufficient revenues to meet its expenses, includinﬁ
reasonable maintenance of necessary equipment and facilities, an
would have been able to borrow capital in the private market
sufficient to meet all its capital needs. For the purpose of i
such determination the USRA Board shall assume that the interest
of the United States in any debt or preferred stock of the Corporation
has been limited as required under section 402 of this Act.

“(3XA) If the USRA Board determines under para%raph (1) of this
subsection that the Corporation has been a profitable carrier, the
Secretary shall continue to attempt to sell the interest of the United
?ﬁlgstisctin the common stock of the Corporation under section 401 of

‘“(B) If the USRA Board determines under paragraph (1) of this
subsection that the Corporation has not been a profitable carrier, the
Secrefargmshall initiate discussions and negotiations under section
405 of this Act for the transfer of the Corporation’s freight rail
properties and service responsibilities.

“FAILURE TO SELL AS ENTITY

“Sec. 404. (a) NoriricaTiON.—After June 1, 1984, the Secre: may
notify the USRA Board that he has determined that he is unable to
sell the interest of the United States in the common stock of the
Corporation under section 401 of this Act. The USRA Board shall
approve or disapprove such determination within 15 days after the
date of such notification.

“(b) USRA Boarp ApprovAL.—(1) If the USRA Board approves any
determination of the Secretary of which it is notified under subsec-
tion (a)(2), the employees of the Corporation may, within 90 days after
the date of the Secretary’s determination was submitted to the USRA
Board, submit to the Secretary a plan for the purchase of the common
stock of the SE‘:;rr;‘;:;::cra.ﬂ:in::n. P R

“(2) The tary shall approve any plan submitted under para-
graph (1) of this subsection 1E taking into account consideration
to be received by the Corporation from any sale of debt instruments
or newly issued common stock as part of the purchase transaction,
the Corporation’s earnings and earnings prospects are sufficient to
meet its operating and capital requirements and permit it adequate
access to the private cac%ital markets for any additional capital it may
require, so that the Corporation will not require further Federal
financial assistance. The Secretary shall consider whether the plan
ensures continued rail service and maximizes the return to the
United States on its investment.

“(3) If the Secretary does not approve the plan submitted under
paragraph (1) of this subsection the Secretary shall initiate discus-
sions and negotiations under section 405 of this Act for the transfer of
the Corporation’s freight rail properties and service responsibilities.

“(c) USRA Boarp Disaprprovar.—(1) If the USRA Board disap-
proves any determination of the Secretary it is notified of under
subsection (a), the Secretary shall continue to attempt to sell the
interest of the United States in the common stock of the Corporation.

“(2) The Secretary may notify the USRA Board that he has
determined that he is unable to sell the interest of the United States
in the common stock of the Corporation each 90 days thereafter, and
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such determination shall be subject to the approval or disapproval
under the provisions of this section.

‘““YRANSFER PLAN

“Sec. 405. (a) InrTiAL Discussions.—If the Corporation is deter-
mined not to be a profitable carrier by the USRA Board under
subsection (a) or (b) of section 403, or if any plan for the purchase of
thml;mthstock of the Cor . tiowd&r sechCO ion 3 4(b) is not
ap y the , or if at any e Corporation requires
funding from the Federal Government in excess of amounts author-
ized on or before the effective date of the Northeast Rail Service Act
of 1981, the Secretary, in consultation with the Corporation, shall
initiate discussions and negotiations under section 5 of the Depart-
ment of Transportation Act (49 U.S.C. 1654) with potential purchas-
ers for the trs.ngfs; t::;, the Cprporatiigcnl’s difr:;ght _raﬂ}; properties and
service Wy u freight terminal oper-
ations in Ee Northeast Corridor.

“‘(b) CoNFERENCES.—As a part of the process set forth in subsection
(a), the Secretary shall consult with raﬂmmmatives of
employees of the Corporation and other rai that may be
affected, appropriate State and local government officials, shippers,
consumer representatives, potential purchasers or operators other
than railroads, and holders of purchase money equipment obliga-
tions. The Secretary shall hold conferences in developing plans for
the sale of the tion and persons attending or represented at
such conferences not be liable under the antitrust laws of the
United States with respect to any discussion at such conference, or
with respect to any ments reached at such conferences, which
are entered into with the approval of the Secretary.

“(c) FREIGHT TRANSFER AGREEMENTS.—Any agreement for the
transfer of the Corporation’s rail ies and service
responsibilities (hereafter in this title refe to as ‘freight transfer

ments’) shall specify the rail properties and the service respon-
sigi]itiestobe erred to the acquiring railroad and the price to
be paid for rail properties transferred, and shall include such other
terms as the Secretary, consulting with the Corporation, and the
acquiring railroad consider appropriate.

“(d) TErMINAL ComPANIES.—Not later than 1 year after the freltﬂn;
transfer ents are implemented pursuant to section 408 of thi
title, themry shall arrange for the formation by railroads of one
or more terminal companies, to be operated as private corporations
without Federal operating subsidy, to provide switching and terminal
services in the Northeast Corridor without preference to the traffic of
any railroad. Notwithstanding the provisions of the preceding sen-
tence, the Secretary shall not be required to arrange for the forma-
tion of such terminal companies if he certifies in writing to the
Congress that individual acquiring railroads are capable of assuring
adequate freight terminal operations in the Northeast Corridor.

“(e) CompETITION.—Discussion and negotiations for freight transfer
agreements shall be conducted, to the maximum extent practicable,
to assure the preservation and enhancement of rail competition in
the Northeast. In the development of freight transfer agreements,
rail lines which have heavy rail freight activity shall receive priority
designation for competitive service. In determining such priority the
Secretary shall consider shipper input and other relevant data.

“(f) RerorT.—The Secre shall submit to the Congress every six
months a report regarding his activities under this section. If the
Secretary finds that he is unable to sell the interest of the United
States in the common stock of the Corporation under section 401 of
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this Act, he shall concurrently notify the Congress and the USRA
Board of such finding.

“CONSOLIDATION OF AGREEMENTS

“Sec. 406. (a) Goars.—The Secretary shall ensure that freight
transfer agreements entered into under the authority of this title
provide for the continuation of the optimum level of self-sustaining
rail service consistent with the needs of the service area, the long-
term viability of acqmrmnaﬂroads operating in the private sector,
the preservation and e cement of transportation competition,
and the orderly disposition of equipment subject to railroad equip-
ment obligations and of rail properties subject to contractual obliga-
tiogsshlbpsed on improvements directly financed by States, localities,
an pers.

“b) sFER DATE.—ALll freight transfer agreements entered into
under this title shall include as a term a common transfer date.

“(c) ConsoripATION.—The Secretary shall consolidate, for purposes
of approval and review, all freight transfer agreements and shall
ensure that no less than 75 percent of the total rail service operated
by the Corporation on the date of transfer shall be maintained under

e aggregate of such agreements. If the Secretary acts to grant

reliminary or final approval to the freight transfer agreements, the
gecretary shall include in his determination a listing of those rail
mll)erties not specified in such agreements for transfer, and the
ikely disposition of such properties.

“PUBLIC COMMENT AND CONGRESSIONAL NOTIFICATION

“Sec. 407. (a) ATrorRNEY GENERAL.—If the Secretary gzants prelimi-
nary approval to the freight transfer agreements, the Secretary shall
publish a summary of the agreements in the Federal Register,
requesting public comment. The period for comment shall be not less
than 30 days. The Secretary shall, upon the expiration of such 30-day
period, transmit the freight transfer agreements with any proposed
modifications to the Attorney General. The Attorney General shall,
within 10 days of receipt of such transmittal, advise the Secretary as
to whether any freight transfer agreement or combination of agree-
ments would create or maintain a situation inconsistent with the
antitrust laws of the United States, and the Secre shall give due
consideration to any such advice that may be rendered. The transmit-
tal to the Attorney General shall contain such information as the
Attorney General may rec}uire in order to advise the Secretary as to
whether the freight transier agreements under consideration would
create or maintain a situation inconsistent with such antitrust laws.

“(b) CommMissioN.—The Secretary shall also transmit the freight
transfer agreements with any proposed modifications to the Commis-
sion on the same date that the Secretary transmits them to the
Attorney General. The Commission shall, within 10 days of receipt of
such transmittal, advise the E'Zecr'ef,zuf-;,v as to the effect of any freight

er agreement or combination o ments on the adequacy of
public transportation and whether any freight transfer agreement or
combination of agreements would have an adverse effect on other
railroads or on competition among railroads.

“(c) FINAL ApPROVAL.—After consideration of comments received
and any advice rendered by the Attorney General and the Commis-
sion, but no later than 90 days after the close of public comment
under subsection (a), the Secretary may grant final approval to the
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freight transfer agreements. With the consent of the acquiring
railroad, the Secretﬂgnﬁay modify a freight transfer agreement
prior to ting such approval.
“(d) ConGrEssioNAL ReviEw.—If the Secretary grants final ap-
to the freight transfer agreements, the Secretary shall, within
0 days of such approval, transmit a copy of such agreements to each
House of Co together with the gemfary‘s determination of
final approval. The freight transfer agreements shall be deemed
approved at the end of 60 calendar days of continuous session of the
angresa, unless either the House of Representatives or the Senate or
a resolution during such period stating that thmlo not
favor the freight transfer agreements. For purposes of this sub-
section—
“(1) continuity of session of the Congress is broken only by an
journment sine die; and
‘(2) the days on which either House is not in session because of
adjournment of more than 3 days to a day certain are excluded in
the computation of the period descri in this subsection.

“PERFORMANCE UNDER AGREEMENTS; EFFECT

“Sec. 408. (a) TRaNSFER.—If neither House of Congress has acted to
disapprove the freight transfer agreements within 60 days, rail
E:‘;operties shall be conveyed and service responsibilities of the

rporation shall be transferred in accordance with the freight
transfer ageements. Such conveyances and transfers shall not be
subject to the provisions of subtitle IV of title 49, United States Code,
or, with respect to the issuance and sale of securities to the United
States or the ration for the purpose of financing such transfers,
to the registration and prospectus delivegareqmrement.s of the
Securities Act of 1933, or to the laws of any State with respect to the
issuance and sale of securities.

“(b) ResponsiBILITIES.—On the date the common stock or the rail
Fropertiea and service responsibilities of the Corporation are trans-

erred under this title—

‘(1) the acquiring railroad shall be deemed a railroad subject to
subtitle IV of title 49, United States Code, and shall be deemed
qualified thereunder to provide the service responsibilities as-
sumed; and

“(2) the Corﬁloratiun shall discontinue and shall be relieved of
any responsibility to operate rail service over any line of railroad
conveyed under the freight transfer agreements and all other
rail properties of the Corporation.

“(c) Review.—No transfer of the Corporation’s stock or rail proper-
ties and freight service responsibilities under this title be
sul":ject to judicial review or to review by the Commission.

“(d) SALE DAaTE.—Unless the Corporation is found not profitable
under section 403(a) or (b) of this title, the Secretary may not sell the
rail properties and service responsibilities of the Corporation until
June 1, 1984, except that if the Corporation requires further Federal
financing before such date, such sale may be made before such date.

“ASSIGNMENT

“Sec. 409. Liapmity.—(a) Notwithstanding any other provision of
this title, if an interest in rail &roperties is conveyed pursuant to
section 408 of this Act, and if such conveyance is in accordance with
the requirements of subsection (b) of this section, the conveyance of
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such properties shall be deemed an assignment. Any such assignment
shall relieve the Corporation of liability for any breach which occurs
after the date of such conveyance, except that the Corporation shall
remain liable for any breach, event of default, or violation of
covenant which occurred (and any charges or obligations which
accrued) prior to the date of such conveyance, regardless of whether
the assignee thereof assumes such liabilities, charges, or obligations.
If any such liabilities, charges, or obligations (accrued prior to the
date of such conveyance) are paid by or on behalf of any person or
entity other than the Corporation, such person or entity shall have a
claim to direct reimbursement from the Corporation, together with
interest on the amount so paid.

“(b) ConvEYANCE.—(1) A conveyance referred to in subsection (a) of
this section may be effected only if—

“(A) the assignee to whom such conveyance is made assumes
all of the obligations under any applicable conditional sale
agreement, equipment trust agreement, or lease with respect to
such rail properties (including any obligations which accrued
prior to the date on which such rail properties are conveyed),

“(B) such conveyance is made subject to such obligations, and

“(C) in the event of a conveyance of property to persons other
than Class I or II railroads, such conveyance must be approved by
any party who is a owner, lessor, equipment trustee, or condi-
tional sale vendor to the Corporation on any debt instrument
imposing a lien or encumbrance on or otherwise affecting the
title or interest in the rail properties to be conveyed, provided
that such approval may not be unreasonably withheld and may
be withheld only for lack of credit worthiness.

As used in this paragraph, the term ‘rail properties’ means assets or
rights owned, leased, or otherwise controlled by the Corporation,
other than real property, which are used or useful in rail transporta-
tion service.

“(2) Subject to the provisions of this subsection, the provisions of
this title shall not affect the title and interests of any lessor,
equipment trust trustee, or conditional sale vendor under any condi-
tional sdle agreement, equipment trust agreement, or lease under
section 1168 of title 11, United States Code. An assignee to whom such
a conveyance is made shall assume all liability under such condi-
tional sale agreement, equipment trust agreement, or lease. Such an
assignment or conveyance to, and such an assumption of liability by
such an assignee, shall not be deemed a breach, an event of default, or
a violation of any covenant of any such conditional sale agreement,
equipment trust agreement, or lease so assigned or conveyed, not-
withstanding any provision of any such agreement or lease.

“SUBSIDIARIES

“Sec. 410. The Corporation, by January 1, 1982, shall identify those
of its subsidiaries (other than the Conrail Equity Corporation) which
did not operate at a profit during the preceding 12-month period, and
shall, not later than 12 months after the date of enactment of this
subtitle, seek to sell any subsidiary identified as not profitable unless
the Association determines that the benefits of maintaining owner-
ship of such subsidiary outweigh the financial loss resulting from
such ownership.”.
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PART 3—PROTECTION FOR CONRAIL EMPLOYEES

PROTECTION OF CONRAIL EMPLOYEES

Sec. 1143. (a) The Regional Rail Reorganization Act of 1973 (45
U.S.C. 701 et seq.) is amended by adding at the end thereof the
following new title:

“TITLE VII-PROTECTION OF EMPLOYEES

“EMPLOYEE PROTECTION AGREEMENT

“Sec. T01. (a) GENERAL.—(1) The Secretary of Labor and the
representatives of the various classes and crafts of employees of the
Corporation shall, not later than 90 days after the effective date of
this title, enter into an agreement providing protection for employees
of the Corporation who were protected by the compensatory provi-
sions of title V of this Act immediately prior to the effective date of
the Northeast Rail Service Act of 1981 and who are, or may be,
deprived of employment by actions taken under this Act and the
Northeast Rail gemce Act of 1981. An employee shall be considered
deprived of employment if unable to obtain a position with an
acquiring railroad, or to obtain a position with the Corporation, the
National Railroad Passenger Corporation, or a commuter authority
through the normal exercise of seniority or, in the case of a non-
agreement employee, by written application.

“(2) If the parties are unable to reach agreement under paragraph
(1) within 90 days, the Secretary of Labor shall, within 30 days after
the expiration of such 90-day period, prescribe the benefit schedule.

“(b) Use oF Funps.—The agreement entered into under this section
may Ké-to'nde for the use of funds made available under section 713 of
this for the following purposes:

“(1) Allowances to employees deprived of employment.

“(2) Moving expenses for employees who must make a change
in residence.

“(3) Retraining expenses for employees who are seeking em-
ployment in new areas.

“(4) Termination allowances for employees.

“(5) Health and welfare insurance premiums.

“(6) Such other purposes as may be agreed upon by the parties.

“(c) AppLicaBiLITY.—Any employee of the Corporation who is
eligible for benefits under an agreement entered into under this
section and who is transferred to the National Railroad Passenger
Corporation, to the Amtrak Commuter Services Corporation, or to a
commuter authority pursuant to title V of the Rail Passenger Service
Act shall remain eligible for such benefits.

“(d) LimrraTioN.—(1) The agreement of the parties and the benefit
schedule prescribed by the Secretary under this section may not
re%e uire the expenditure of funds in excess of the amount authorized

appropriated under section 713 of this Act, or provide benefits
for any individual employee in excess of $20,000.

“(2) No individual shall become eligible for benefits under this
section after the last day of the eighteen-month period beginning on
the date of transfer under section 401 or 404 of this Act.
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“TERMINATION ALLOWANCE

“Sec. 702. (a) GENERAL.—The Corporation may terminate the
employment of certain eﬁfloyees, in accordance with this section,
upon the payment of an allowance of $350 for each month of active
service with the Corporation or with a railroad in reorganization, but
in no event may any such termination allowance exceed $25,000.

“(b) EmpLoYyMENT NEEDS.—Within 90 days after the effective date
of this title, the Corporation shall determine, for each location, the
number of employees that the Corporation intends to separate under
subsection (a) of this section.

“(c) NoTiFICATION AND SEPARATION PROCEDURE.—(1) Within 90 days
after the effective date of this title, the Corporation shall notify its
emPonees of their rights and responsibilities under this section.

“(2) Within 90 days after the effective date of this title, the
Corporation shall notify each train and engine service employee
eligible to be separated under paragraph (3) that such employee ma
be entitled to receive a separation payment under this section if suc
employee files a written request to be separated. Such notice may be
revmeg from time to time.

‘“3) If the number of employeea who request to be separated
pursuant to paragraph (2) of this subsection is greater, in engine
service at any location, than the number of excess firemen at the
location, and in train service at the location than the number of.
excess second and third brakemen, as determined by the Corporation,
the Corporation shall separate the employees described in paragraph
(2) of this subsection in order of seniority beginning with the most
senior employee, until the excess firemen and second and third
brakemen positions at that location, as determined by the Corpora-
tion, have been eliminated.

“(d) DesIGNATED SEPARATIONS.—If the number of employees who
are separated DPursuant to subsection (cX3) is less at any location than
the number of excess firemen in freiﬁht and commuter service and
second and third brakemen in freight service at such location, as
determined by the Corporation, the Corporation may, after 210 days
after the effective date of this title, designate for separation employ-
ees in engine service or train service respectively in inverse order of
seniority, beginning with the most junior employee in active service
at such location until the excess firemen in freight and commuter
service and second and third brakemen in freight service, at that
location have been eliminated. An emg}g:!e designated under this
subsection may choose (1) to furlough himself voluntarily, in which
case the next most junior employee protected under the fireman
manning or crew consist agreements or any other agreement or law,
in the same craft or class at such location may be separated instead
and receive the separation allowance, or (2) to exercise his seniority to
another location, in which case the Corporation may separate, under
the provisions of this subsection, the next most jl:mior protected
employee in active service at the location to which seniority ulti-
mately is exercised.

“(e) ErrEct oN Posimions.—(1) The Corporation shall refrain from
filling one fireman ‘poaition in freight service, or in commuter service
where applicable, for each employee in engine service separated in
accordance with this section.

“(2) The Corporation may refrain from filling one brakeman

ition in excess of one conductor and one brakeman on one crew in
reight service for each employee in train service who is separated in
accordance with this section.
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“(3) Positions permitted to be not filled under this subsection shall
be not filled in different types of freight service actually operated at
or from the location in a sequence to be agreed upon between the
(bcmﬁrat.ion and the general chairman representative of classes or

of emplo¥lees having jurisdiction over the positions to be not
filled. If no suc ent is reached, the Corporation may desig-
nate the position to be not filled.

“(4) Notwithstanding paragraphs (1) and (2) of this subsection, the
Corporation shall retain all rights it has under any provision of law
or ﬂgreement to refrain from filling any dpoaition of employment.

“(f) Procepures.—The Corporation and representatives of the
various classes and crafts of employees to be separated may agree on
procedures to implement this section, but the absence of such
agreement shall not interfere with implementation of the separa-
tions authorized by this section.

“(g) CommuTER EMPLOYEES.—The provisions of this section shall
apply to the separation of firemen in commuter service, except that
with respect to such empl the Corporation is required to make
the separations authorized by this section.

“PREFERENTIAL HIRING

“Sec. 703. (a) GENERAL.—Any emglgee who is deprived of em?loy-
ment shall have the first right of hire by any other railroad for a
vacancy for wi:ich hei is f. ed in a class or craft (or in tl)le casehof lz:
non-agreement employee, for a non ent vacancy) in whic
such employee was employed by the grporation or a predecessor
carrier for not less than one year, except where such a vacancy is
covered by (1) an affirmative action plan, or a hiring plan designed to
eliminate discrimination, that is required by Federal or State statute,
regulation, or Executive order, or by the order of a Federal court or
agency, or (2) a permissible volun: affirmative action g}:n For
purposes of this section, a railroad not be considered to be hiring
new employees when it recalls any of its own furloughed employees.

“(b) StaTUS.—The first right of hire afforded to employees under
this section shall be coequal to the first right of hire afforded under
section 8 of the Milwaukee Railroad Restructuring Act (45 U.S.C. 907)
and section 105 of the Rock Island Transition and Employee Assist-
ance Act (45 U.S.C. 1004).

“CENTRAL REGISTER OF RAILROAD EMPLOYMENT

“Sec. 704. (a) ReGgisTER.—(1) The Railroad Retirement Board (here-
after in this section referred to as the ‘Board’) shall prepare and
maintain a register of persons separated from railroad employment
after at least one year of completed service with a railroad who have
declared their current availability for employment in the railroad
industry. The register shall be subdivided by class and craft of prior
emaji}o iﬁznt and shall be updated periodically to reflect current
av. A

“2) Eaci: entry in the register shall include, or provide access to,
basic information concerning the individual's experience and
qualifications.

*(3) The Board shall place at the top of the register those former
railroad employees entitled to priority under applicable provisions of
law, including this Act.

“(b) CorporaTION EMPLOYEES.—AS soon as is practicable after the
effective date of this title, the Corporation shall provide to the Board

89-104 O—82——44:QL3
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the names of its former em;:_let)j’ees who elect to appear on the register
and who have not been offered employment with acquiring railroads.

“(c) Vacancy Norices.—Each railroad shall timely file with the
Board a notice of vacancy with respect to any position for which the
railroad intends to accept applications from persons other than
current employees of that carrier.

“(d) PLacEMENT.—The Board shall, through distribution of copies
of the central register (or portions thereof) to railroads and repre-
sentatives of classes or crafts of emg‘l)oyees and through publication of
employment information derived from vacancy notices filed with the
Board, promote the placement of former railroad employees ]i]ossess-
i‘:;?l req:ix;aite skills and experience in appropriate positions with other

roa

“(e) EMPLOYMENT APPLICATIONS.—In addition to its responsibilities
under subsections (a) thro (d) of this section, the shall
facilitate the filing of employment apFIications with respect to
current vacancies in the indus by former railroad employees
?ct;itled to priority under applicable provisions of law, including this

“(f) ExriraTiON.—The provisions of this section shall cease to be
effective on the expiration of the 3-year period beginning on the
effective date of this title.

“(g) ResoLuTION OF DisPUTES.— &dispute, grievance, or claim
arising under this section or section 703 of this Act shall be subject to
resolution in accordance with the following procedures:

“(1) Any err:glo ee with such a disgute, grievance, or claim
may petition the to review and investigate the dispute,
grievance, or claim.

“(2) The Board shall in igate the dispute, grievance, or
claim, and if it concludes that the employee's rights under this
section or section 703 of this Act may have been violated, the
dispute, grievance, or claim shall be subject to resolution in
accordance with the ures set forth in section 3 of the
Railway Labor Act (45 U.S.C. 153).

“(3) In the case of any violation of this section or section 703 of
this Act, the Adjustment Board (or any division or delegate
thereof) or any other board of adjustment created under section 3
of the Railway Labor Act shall, where appropriate, award such
relief, including back pay, as may be necessary to enforce the
employee’s rights.

““ELECTION AND TREATMENT OF BENEFITS

“Skc. 705. (a) ELecTioN.—(1) Any employee who accepts any bene-
fits under an agreement entered into under section 701 of this Act or
a termination allowance under section 702 of this Act, shall, except as
provided in paragraph (2) of this subsection, be deemed to waive any
employee protection benefits otherwise available under any other
provision of law or any contract or agreement in effect on the
effective date of this titl% except benefits under sections 703 and 704
of this Act, and shall be deemed to waive any cause of action for any
alleged loss of benefits resulting from the provisions of or the
amendments made by the Northeast Rail Service Act of 1981.

“(2) Nothing in paragraph (1) of this subsection shall affect the
right of any employee described in such E:ragraph to benefits under
thh: RailroidctRetirement Act of 1974 or the Railroad Unemployment

urance Act.
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“(b) TREATMENT OF BENEFITS.—Any benefits received by an em-
ployee under an agreement entered into pursuant to section 701 of
this Act and any termination allowance received under section 702 of
this Act shall be considered compensation solely for purposes of—

“(1) the Railroad Retirement Act of 1974 (45 U.S.C. 231 et seq.);

“(2) determining the compensation received by such employee
in tuhy base year under the Railroad Unemployment Insurance
Act (45 U.S.C. 351 et seq.).

“ASSIGNMENT OF WORK

“Sec. 706. (a) GENERAL.—With respect to any craft or class of
employees not covered by a collective bargaining agreement that
provides for a process substantially equivalent to that provided for in
this section, the Corporation s have the right to assign, allocate,
reassign, reallocate, and consolidate work formerly performed on the
r:lﬂlrmpertiea acquired pursuant to the provisions of this Act from a
rai in reorganization to an':{l location, facility, or position on its
system if it does not remove such work from coverage of a collective

ining agreement and does not infringe upon the existing classi-
fication of work rights of any craft or class of employees at the
location or facility to which such work is assigned, allocated, reas-
signed, reallocated, or consolidated. Prior to the exercise of authority
under this subsection, the Corporation shall negotiate an agreement
with the retg:eeentatives of the employees involved pérmitting such
em‘pl% right to follow their work.
“(b) TI0N.—The authority granted by this section shall apply
only for as long as benefits are ided under this title with funds
made available under section 7183 of this Act. :

“CONTRACTING OUT

“Sec. 707. All work in connection with the operation or services
provided by the Corporation on the rail lines, properties, equipment,
or facilities acquired pursuant to the provisions of this Act and the
maintenance, repair, rehabilitation, or modernization of such lines,
properties, equipment, or facilities which has been performed by
practice or agreement in accordance with provigions of the existing
contracts in effect with the representatives of the employees of the
classes or crafts involved shall continue to be performed by the
Corporation’s employees, including employees on furlough. Should
the Corporation lack a sufficient number of employees, including
employees on furlough, and be unable to hire additional employees, to
perform the work required, it shall be permitted to subcontract that
part of such work which cannot be performed by its employees,
including those on furlough, except where agreement by the vrggre—
sentatives of the employees of the classes or crafts invol is
required by applicable collective-bargaining agreements. The term
‘unable to hire additional employees’ as used in this section contem-
plates establishment and maintenance by the Corporation of an
agprenticeshi i trairﬂ&F or recruitment r?rogram to provide an
adequate nun&er of skilled employees to perform the work.

“NEW COLLECTIVE-BARGAINING AGREEMENTS

“Sec. 708. (a) AGREEMENT.—Not later than 60 days after the
effective date of any conveyance pursuant to the provisions of this
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Act, the representatives of the various classes or crafts of employees
of a railroad in reorganization involved in a conveyance am:llJ repre-
sentatives of the Corporation shall commence negotiation of a new
single collective bargaining ment for each class and craft of
employees covering the rate of pay, rules, and working conditions of
employees who are the employees of the Corporation. Such collective
bargaining agreement s include appropriate provisions concern-
ing rates of pay, rules, and working conditions, but shall not, before
April 1, 1984, include any provisions for job stabilization which ma;
excsggt 0{0 conﬂﬁct ‘witih thcﬁze ecfiswblmh 1 herein. Negoti:t.ions& wit
res such single co ve bargaining agreement, and an
successor thereto, shall be conducted systemw?de. s
“(b) ProcEDURE.—(1) Any procedure for finally determining the
components of the first single collective bargaining agreement for
any class or craft, agreed upon before the effective date of this title,
shall be completed no later than 45 days after such effective date.
Such agreed upon procedure shall be deemed to satisfy the require-
ments of sections 7 and 8 of the Railway Labor Act. National
Mediation Board shall appoint any person as provided for by such

ments.
“(2) Nothing in this section shall be construed to require the parties
to enter into a new single collective bargaining agreement if the

ment between the parties in effect immediately prior to the
effective date of this title complied with section 504(d) of this Act as in
effect immediately prior to such date.

“(c) RaiLway Lasor Acr Norices.—Employees of the Corporation
may not serve notices under section 6 of the Railway Labor Act for
the purpose of negotiating job stabilization or other protective agree-
ments with the Corporation until after April 1, 1984.

“EMPLOYEE AND PERSONAL INJURY CLAIMS

“Sec. 709. (a) Liasrry ForR EMPLOYEE Cramvs.—In all cases of
claims, prior to April 1, 1976, by employees, arising under the
collective bargaininﬁ agreements of the railroads in reorganization in
the ion, and subject to section 3 of the Railway Labor Act (45
U.S.C. 153), the Corporation, the National Railroad Passenger Corpo-
ration, or an acquiring carrier, as the case may be, assume
responsibility for the processing of any such claims, and payment of
those which are sustained or settled on or subsequent to the date of
conveyance, under section 303(b)1) of this Act, and shall be entitled
to direct reimbursement from the Association pursuant to section
211(h) of this Act, to the extent that such claims are determined by
the Association to be the obligation of a railroad in reorganization in
the Region. Any liability of an estate of a railroad in reorganization to
its employees which is assumed, processed, and paid pursuant to this
subsection by the Corporation, the National Railroad Passenger
Corporation, or an acqulrinf carrier shall remain the preconveyance
obligation of the estate of such railroad for pu of section
211(hX1) of this Act. The Corporation, the National Railroad Passen-
ger Corporation, an acquiring carrier, or the Association, as the case
may be, shall be entitled to a direct claim as a current expense of
administration, in accordance with the provisions of section 211(h) of
this Act (other than paragraph (4)A) thereof), for reimbursement
(including costs and expenses of processing such claims) from the
estate of the railroad in reorganization on whose behalf such obliga-
tions are discharged or paid. In those cases in which claims for
employees were sustained or settled prior to such date of conveyance,
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it shall be the obligation of the employees to seek satisfaction against
the estate of the railroads in reorganization which were their former
employers.

“(b) AssumMPTION OF PERSONAL INJURY CLATMS.—All cases or claims
by employees or their personal representatives for personal injuries
or death against a railroad in reorganization in the Region arising
gﬁor to the date of conveyance of rail properties, pursuant to section

03 of this Act, shall be assumed by the Corporation or an acquiring
railroad, as the case may be. The Corporation or the acquiring
railroad shall process and pay any such claims that are sustained or
settled, and shall be entitled to direct reimbursement from the
Association pursuant to section 211(h) of this Act, to the extent that
such claims are determined by the Association or its successor
authority to be the obligation of such railroad. Any liability of an
estate of a railroad in reorganization which is assumed, processed,
and paid, pursuant to this subsection, by the Corporation or an
acquiring railroad shall remain the preconveyance obligation of the
estate of such railroad for purposes of section 211(h)1) of this Act. The
Corporation, an acquiring railroad, or the Association, as the case
may be, shall be entitled to a direct claim as a current expense of
administration, in accordance with the provisions of section 211(h) of
this Act (other than paragraph (4XA) thereof), for reimbursement
(including costs and expenses of processing such claims) from the
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tions were discharged or paid.
“LIMITATIONS ON LIABILITY

“Sec. 710. (a) FEDERAL GOoVERNMENT.—The liability of the United
States under an agreement entered into or benefit schedule pre-
scribed under section 701 of this Act or for payment of a termination
allowance under section 702 of this Act shall be limited to amounts
appropriated under section 713 of this Act.

“(b) THE CorPoRATION.—(1) The Corporation, Amtrak Commuter,
and commuter authorities shall incur no liability under an agree-
ment entered into or benefit schedule prescribed under section 701 of
this Act or for the payment of a termination allowance under section
702 of this Act.

“(2) Notwithstanding any other provision of law, until April 1, 1984,
the Corporation shall have no liability for employee protection in the
event of a sale of any asset to a purc r, and such purchaser shall
assume the liability for the application of employee protection
conditions imposed by the Commission for all employees adversely
affected by such sale.

“PREEMPTION

“Sec. T11. No State may adopt or continue in force any law, rule,
regulation, order, or standard requiring the Corporation, the Na-
tional Railroad Passenger Corporation, or the Amtrak Commuter
Services Corporation to employ any specified number of persons to
perform any particular task, function, or operation, or requiring the
Corporation to pay protective benefits to employees, and no State in
the Region may adopt or continue in force any such law, rule,
Wation, order, or standard with respect to any railroad in the

gion.
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“FACTFINDING PANEL

“Skc. 712. (a) Purrose.—The Corporation shall enter into collective
bargaining agreements with its employees which provide for the
establishment of one or more advisory factfinding panels, i
a neutral expert in industrial relations, for purposes of recommend-
ing changes in operating practices and procedures which result in
greater productivity to the maximum extent practicable.

“(b) NaTioNAL MEDIATION BoARD.—The National Mediation Board
shall appoint public members to any panel established by an agree-
ment entered into under this subparagraph, and shall perform such
functions contained in the ment as are consistent with the
duties of such Board under the Railway Labor Act.

“(c) OraEr Funcrions.—The factfinding panel may, before making
its report to the parties, provide mediation, conciliation, and other
assistance to the parties.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 713. There are authorized to be ag ropriated to carry out the
provisions of this title not to exceed $385,000,000. Of the amounts
authorized to be appropriated under this section, not more than
$115,000,000 shall ge available solely for termination allowances
under section 702. of this Act. Any amounts not expended for
termination allowances under section 702 shall be available for
pu s of section 701 of this Act. In addition to funds authorized
under this section, any funds appropriated under section 509(bX1) of
the Railroad Revitalization and Regulatory Reform Act of 1976 (45
U.S.C. 829(b)1)) for use under section 216(b)3) of the Regional Rail
Reo ization Act of 1973 shall be available to the Association, and
the iation shall make available to the Corporation as a grant
such funds to accomplish the purposes of this title. Amounts appro-
priated under this section are authorized to remain available until
expended.
“ARBITRATION

“Sec. T14. Any dispute or controversy with respect to the interpre-
tation, application, or enforcement of the provisions of this title,
except sections 708, 704, 708, and 713, or section 1144 of the Northeast
Rail Service Act of 1981, and except those matters subject to judicial
review under section 1152 of the Northeast Rail Service Act of 1981,
which have not been resolved within 90 days, may be submitted by
either party to an Adjustment Board for a final and binding decision
thereon as provided in section 3 of the Railway Labor Act, in which
event the burden of proof on all issues so presented shall be on the
Corporation, or the Association, where appropriate.”.

(b) The table of contents of the Regional Rail Reorganization Act of
_1&73 is amended by adding at the end thereof the following new
items:

“TITLE VII—PROTECTION OF EMPLOYEES

“Sec. 701. Employee protection agreement.

by 702. Termination allowance.

e T8¢ Cunten) ragatnr of llrond suiplipimit
£ ; . Centra railroad employment.
““Sec. T05. Election and treatment of benefits.

“Sec. 706. Assignment of work.

“Sec. T07. Contracting out.

“Sec. T08. New collective bargaining agreements.
“Sec. 709. Employee and personal injury claims.
“Sec. T10. Limitations on liability.
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“Sec. T11. Preemption.

“Sec. T12. Factfinding panel.

“Sec. T13. Authorization of appropriations.
“Sec. T14. Arbitration.”.

REPEALS

Skc. 1144, (a)(1) Title V of the Regional Rail Reo ization Act of
1973 (45 U.S.C. 771 et seq.), and the items in the table of contents of
such Act relating to such title V, are repealed.

(2) Notwithstanding the repeal made by paragraph (1) of this
subsection—

(A) benefits accrued as of the effective date of this subsection as
a result of events that occurred wholly prior to October 1, 1981,
shall be disbursed except as provided in paragra;f:_h (3); and
(B) any dispute or controversiy regarding such benefits shall be
determined under the terms of the law in effect on the date the

claim arose.
(3) Benefits shall not be disbursed under egaragraph (2XA) unless
the employee has filed a claim for such benefits within 90 after
the date of repeal; except that, with respect to a claim which is the
subject of or is based upon any arbitration decision issued after the
date of repeal, such y period shall not commence until such
arbitration decision is issued to the emploiee and the employee's
representative; and no benefits shall be disbursed unless appropri-
ations for such purposes are or become available.

(4) The provisions of this subsection shall take effect on the first day
of bttl}':.}l first month beginning after the date of enactment of this
subtitle.

(b) Section 11 of the Milwaukee Railroad Restructuring Act (45
US.C. 910) and section 107 of the Rock Island Transition and
Employee Assistance Act (45 U.S.C. 1006) (relating to maintenance of
certain employee lists) are repealed.

PART 4—TERMS OF LABOR ASSUMPTION
Subpart A—Passenger Employees
TRANSFER OF PASSENGER SERVICE EMPLOYEES

Sec. 1145. Title V of the Rail Passenger Service Act, as added by
this subtt._itle, is amended by adding at the end thereof the following
new sections:

“SEC. 508. TRANSFER OF EMPLOYEES.

“(a) Not later than May 1, 1982, Conrail, commuter authorities that
intend to operate commuter service, and representatives of the
various crafts or classes of i::ﬁloyees of Conra.if to be transferred to
the commuter authorities s enter into negotiations for an imple-
menti eement in accordance with subsection (c) of this section.

“(b) Not later than May 1, 1982, Conrail, Amtrak Commuter, and
representatives of the various crafts or classes of employees of
Conrail to be transferred to Amtrak Commuter shall enter into
negotiations for an implementing agreement in accordance with
subsection (c) of this secticn.

“(c) Such negotiations shall—

“(1) determine the number of employees to be transferred to
Amtrak Commuter or a commuter authority;

“(2) identify the specific employees of Conrail to whom Amtrak
Commuter or a commuter authority offers employment;

95 STAT. 669

45 USC 771
note.

Effective date.

94 Stat. 402.

Ante, p. 647.

45 USC 588.



95 STAT. 670

45 USC 153.

Ante, p. 650.

PUBLIC LAW 97-35—AUG. 13, 1981

“(3) determine the procedure by which such employees may
elect to accept employment with Amtrak Commuter or a com-
muter authority;

“(4) determine the procedure for acceptance of such employees
into employment with Amtrak Commuter or a commuter author-

ity;

“(5) determine the procedure for determining the seniority of
such employees in their respective crafts or classes in Amtrak
Commuter or with a commuter authority which shall, to the
extent possible, preserve their prior seniority rights;

“(6) ensure that all such employees are transferred to Amtrak
%égmutaer or a commuter authority no later than January 1,

;an

“(T) ensure the retention of prior seniority on Conrail of
employees transferring to Amtrak Commuter or a commuter
authority and determine the extent and manner in which such
employees shall be permitted to exercise such seniority in order
to (A) provide employees transferred to Amtrak Commuter or a
commuter authority at least one opportunity every six-month
period to exercise previous freight seniority rights, {EJ maximize
employment opportunities for employees on furlough, (C) main-
tain the ability to recall experienced employees, (D) ensure that
under no circumstances are seniority rights exercised in any
manner which results in any disruption of service or a position
being filled which would otherwise not be filled under the terms
of any crew consist, fireman manning, or other similar agree-
ment, and (E) ensure that Conrail has the right to furlough one
employee in the same craft or class for each employee who
returns from Amtrak Commuter or a commuter authority by
exercising seniority.

“(dX1) If agreements with respect to the matters being negotiated
pursuant to this section are not reached by August 1, 1982, the parties
to the negotiations shall, within an additional 5 days, select a neutral
referee. If t.h%parties are unable to agree upon the selection of such a
re;eree. the National Mediation Board shall immediately appoint a
referee.

“(2) The referee shall commence hearings on the matters being
negotiated pursuant to this section not later than 5 days after the
date he is selected or appointed, and shall render a decision within 20
days after the date of commencement of such hearin%?. All parties
may participate in the hearings, but the referee shall have the only

vote.

“(3) The referee shall resolve and decide all matters in dispute with
respect to the negotiation of the implementing agreement or agree-
ments. The referee’s decision shall be final and binding to the same
extent as an award of an adjustment board under section 3 of the
Railway Labor Act, and shall constitute the implementing agreement
or agreements between the parties. The National Mediation Board
shall fix and paithe compensation of such referees.

“(e) If Amtrak Commuter transfers commuter service and proper-
ties to a commuter authority under section 506 of this title, Amtrak
Commuter, the commuter authority, and representatives of the
various crafts or classes of employees to be transferred to the
commuter authority shall enter into an implementing agreement in
accordance with subsection (¢) of this section. If no agreement is
reached by the date service and properties are transferred, the
dispute shall be resolved by a neutral referee in accordance with
subsection (d) of this section.
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“(f) Any employee of Conrail who is not offered employment with
Amtrak Commuter or a commuter authority under agreements
entered into under this section shall be ﬁzgvid employee protection
under section 701 of the Regional Rail rganization Act of 1973 to
the same extent as if such employee had remained in the employ of
Conrail.

“SEC. 509. FACTFINDING PANEL.

‘“(a) Amtrak Commuter or a commuter authority and the repre-
sentatives of the various classes and crafts of employees to be
transferred to Amtrak Commuter or such commuter authority shall,
by May 1, 1982, establish a factfinding panel, chaired by a neutral
expert in industrial relations, for purposes of recommending changes
in operating practices and procedures which would result in greater
productivity to the maximum extent practicable.

“(b) The National Mediation Board shall anoint public members
to the panel established under subsection (a) of this section.

“(c) The factfinding panel shall, by July 1, 1982, submit a report to
the parties setting forth its recommendations for changes in operat-
in.g practices and procedures.

(d) The factfing.ing panel may provide mediation, conciliation, and
other assistance to the parties.

“SEC. 510, COLLECTIVE BARGAINING AGREEMENT FOR AMTRAK COMMUT-
ER OR COMMUTER AUTHORITIES.

“(a)(1) Not later than September 1, 1982, the commuter authorities
that intend to operate commuter service and the representatives of
the various classes or crafts of employees to be transferred to such
commuter authorities under agreements entered into under section
508 of this Act shall enter into new collective bargaining agreements
with to rates of pay, rules, and working conditions.

“(2) Not later than September 1, 1982, Amtrak Commuter and the
representatives of the various classes or crafts of employees to be
transferred to Amtrak Commuter under agreements entered into
under section 508 of this Act shall enter into new collective bargain-
ing agreements with respect to rates of pay, rules, and wﬁmg
conditions.

“(b) If the parties have not reached an agreement by the date
specified in subsection (a) of this section, any y to the dispute or
the Governor of any State through which the service that is the
subject of the dispute is operated may, within 15 da&?aafter such date,
request the President to establish an emergency board pursuant to
subsection (c) of this section.

“(c) Within 15 days after the request under subsection (b) of this
section, of a party or a Governor, the President shall create an
emergency board. Such board shall conduct a public hearing on the
dispute at which each party shall appear and provide testimony, and
?ll_'lall,tewithin 30 days after the date of its creation, report on the

ispute.

‘*()d) If no settlement in the dispute is reached within 10 days after
the report of the emergency board, such board shall require the

rties to the dispute to submit, within 5 days, final offers to the

rd for settlement of the dispute.

“te) Within 15 days after the submission of final offers, the
emergency board submit a report to the President seiting forth
its selection of the most reasonable offer.

“f) If the emergency board selects a final offer submitted by a
carrier and the employees of such carrier engage in any work
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stopgage arising out of the dispute, such employees shall not be
eligible dun'.l:{? the period of such work stoppage for benefits under
the Railroad Unemployment Insurance Act.

“(g) If the emergency board selects a final offer submitted by the
em(ﬂyeea and the carrier refuses to accept such offer, the carrier
shall not participate in any benefits of any agreement between
carriers which is designed to provide benefits to such carriers during
a work stoppage.

“(h) The provisions set forth in this section shall be the exclusive
means for resolving any dispute relating to entering into an initial
collective b ining agreement between Amtrak Commuter or a
commuter authority, as the case may be, and representatives of the
various classes or crafts of employees to be transferred to Amtrak
Commuter or such commuter authority.”.

Subpart B—Freight Employees
LABOR TRANSFER
Sec. 1146. (a) Title IV of the Regional Rail Reorganization Act of
1973, as added by this subtitle, is amended by ing at the end

thereof the following new sections:

“LABOR TRANSFER AGREEMENTS

“Skc. 411. (a) IMPLEMENTING AGREEMENT.—Within 30 days after
the date any freight transfer agreement is entered into under this
title, any Class I or Class II railroad purchasing rail properties under
such agreement, including any entity that attains such status on the
transfer date, and the representatives of the various crafts or classes
of employees of the Corporation to be transferred to such railroad or
other entity shall commence implementing agreement negotiations.
Such negotiations shall—

“(1) determine the number of employees to be transferred to

sug?zgﬁl :flythe pecifi 1 of the Co: tion to whi
(2) identi specific employees e Corporation to whom
such rai or other entity offers emgllcg‘ment;

“(3) determine the procedure by which such employees may
elect to accept employment with such railroad or other entity;

“(4) determine the procedure for acceptance of such employees
into employment with such railroad or other entity;

“(5) determine the procedure for determining the seniority of
such employees in their respective crafts or classes in the system
of such railroad or other entity, which shall, to the extent
possible, preserve their prior freight service seniority rights; and

“(6) ensure that all such employees are transfe to such
railroad or other entity no later than 120 days after the date the
transfer agreement is entered into under this title.

“(b) DEcisioN oF ReFEreE.—(1) If no ment with to the
matters being negotiated pursuant to su ion (a) is ed within
30 days after the date suc neﬁ‘t;ationa are commenced, the parties
to the negotiations shall, within an additional 10 , select a
neutral referee. If the parties are unable to agree upon selection
of such a referee, the National Mediation Boartf shall promptly
appoint a referee. :

(2) The referee shall commence hearings on the matters being
negotiated pursuant to subsection (a) within 10 days after the date he
is selected or appointed, and shall render a decision within 30 days
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after the date of commencement of such hearings. All parties may
participate in the hearings, but the referee shall have the only vote.
"](J?é)l':t tg iﬁfem reaolfv:h and delcide a]tl matters in di:pute with
res e n ation of the implementing agreement or agree-
ments. The referee’s decision shall be final and iIa)%rndi.ng to the same
extent as an award of an adjustment board under section 3 of the
Railway Labor Act, and shall constitute the implementing agreement 45 USC 153.
or agreements between the parties. The National Mediation Board
shall fix and pay the compensation of such referees.

“LABOR CONDITIONS

“Sec. 412. (a) NEw York DoCck.— ggoyees of the Corﬁration who 45 USC 769¢.
are transferred under this title shall be entitled to the labor protec-
tion benefits set forth in New York Dock Railway-Control-Brooklyn
Eastern Terminal, 360 ICC 60 (1979), except as provided in subsection
(b) of this section.

“(b) AuTERNATIVES.—(1) If the entity to which such employees are
transferred was a railroad under the d};rovlmons of subtitle IV of title
49, United States Code, prior to the date of transfer, and the parties 49 USC 10101
are unable to reach a collective bargaining agreement under proce- ¢ %%
dures referred to in subsection (a), the collective bargaining agree-
ment in effect between such railroad and its employees shall govern.

“(2) If the entity to which such employees are transferred was not a
railroad under the provisions of subtitle IV of title 49, United States
Code, prior to the date of transfer, and the parties are unable to reach
a collective b ining agreement under procedures referred to in
subsection (a), the collective bargaining agreement in effect between
the Corporation and its employees prior to the date of transfer shall
govern.

“(c) Crass III ExempTioN.—The provisions of this section shall not
apply to any Class I1I carrier.”.

(b) The table of contents of the Regional Rail Reorganization Act of
1973 is amended by striking out the items relating to title IV and
inserting in lieu thereof the following new items:

“TITLE IV—TRANSFER OF FREIGHT SERVICE

“Sec. 401. Interest of United States.

“Sec. 402. Debt and preferred stock.

“Sec. 403. Profitability determinations.

“Sec. 404. Failure to sell as entity.

“Sec. 405. Transfer plan.

“Sec. 406. Consolidation of agreements,

“Sec. 407. Public comment and congressional notification.
“Sec. 408. Performance under agreements; effect.
“Sec. 409. Assignment.

“Sec. 410. Subsidiaries.

“Sec. 411. Labor transfer agreements.

“Sec. 412, Labor conditions.”.

PART 5—UNITED STATES RAILWAY ASSOCIATION

ORGANIZATION OF USRA

SEec. 1147. Section 201 of the Regional Rail Reorganization Act of
1978 (45 U.S.C. 711) is amended by striking out subsections (d)
through (i), by redesignating subsections (j) and (k) as subsections (g)
and (h), respectively, and by inserting after subsection (c) the follow-
ing new subsections:
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“(d) Boarp oF Directors.—(1) The Board of Directors of the
Association shall consist of five individuals, as follows:

“(A) The Chairman, who shall be the individual serving as
Chairman on the effective date of this subsection, until the
expiration of his term of office or his resignation, or his replace-
ment, who shall be selected by the outgoing Chairman and the
other members of the Board.

“(B) The Secre of Transportation.

“(C) The Comptroller General of the United States.

“(D) The Chairman of the Commission.

“(E) The Chairman of the Board of Directors of the
Corporation.

“(2) The Chairman may not have any employment or other direct
financial relationship with any railroad. The Chairman shall receive
$300 per diem when engaged in the actual performance of his duties
plus reimbursement for travel, subsistence, and other necessary
expenses incurred in the performance of such duties.

“(e) TERM OF OFFIiCE.—The term of office of the Chairman of the
Board of Directors of the Association shall expire on December 31,
1983. The Chairman may be reappointed and the term of the
Chairman shall be 3 years.

“(f) QuoruM.—Three members of the Board of Directors, or their
representatives, shall constitute a quorum for the transaction of any
function of the Association.

“(g) The Board of Directors shall, on the effective date of this
subsection, assume the functions previously performed by the Fi-
nance Committee.

“(h) The members of the Board of Directors may send representa-
tives to meetings of such Board, and such representatives may
exercise full powers of the members.”.

FUNCTIONS OF USRA

Skc. 1148. (a) Section 202 of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 712) is amended—

(1) by striking out subsections (a) and (b) and inserting in lieu
thereof the following new subsection:

“(a) GENERAL.—The Association is authorized to—

“(1) monitor the financial performance of the Corporation;

“(2) review whether the goals and requirements of this Act are
met;

“(8) purchase or otherwise acquire or receive, and hold and
dis of securities (whether debt or equity) of the Co;I:oratiun
under sections 216 and 217 of this Act and exercise all of the

ights, privileges, and powers of a holder of any such securities;

‘(4) purchase accounts receivable of the Corporation in accord-
ance with section 217 of this Act; and

“(5) appoint and fix the compensation of such ?ersonnel as the
Association considers necessary and appropriate.”; and

(2) by redesignating subsections (c) ugh (j) as subsections (b)
through (i), respectively.

(b) The section heading of section 202 of the Regional Rail Reorga-
nization Act of 1973 is amended by striking out “GENERAL POWERS
AND puTIES” and inserting in lieu thereof “FuncTIONS”.

(c) The item relating to section 202 in the table of contents of the
B ional Rail Reorganization Act of 1973 is amended to read as

ollows:

““Sec. 202. Functions of the Association.”.
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ACCESS TO INFORMATION

Sec. 1149. Section 203 of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 713) is amended to read as follows:

“ACCESS TO INFORMATION

“Skc. 203. The Corporation shall make available to the Association
such information as the Association determines necessary for the
Association to carry out its functions under this Act. The Association
shall request from other parties which are affected by this Act
information which will enable the Association to fulfill its functions
under this Act.”.

UNITED STATES RAILWAY ASSOCIATION REPORTS

Sec. 1150. (a) Title II of the Regional Rail Reorganization Act of
1973, as amended by this subtitle, is amended further by adding at
the end thereof the following new sections:

“"UNITED STATES RAILWAY ASSOCIATION REPORTS

“Sec. 218. (a) ProGgrESS AND EvaLuation.—(1) The Association
shall prepare and submit to Congress periodic reports on the progress
o{ tll:it; SAe(iretary in carrying out the provisions of titles II, IIl, and IV
of t ct,

“(2) Reports submitted under paragraph (1) of this subsection shall
also include an evaluation of the performance of the Corporation in
order to keep the Congress informed as to matters which may affect
the quality of rail service in the Northeast and which may affect the
security of Federal funds invested in the Corporation.

“(b) TRANSFER AGREEMENTS.—(1) The Association shall prepare
and submit to Congress a final report on the transfer agreements
which the Secretary is required to transmit to Congress under section
407 of the Regional Rail Reorganization Act of 1973. Such report shall
be submitted on the same date as the Secretary’s transmittal of such
agreements to Congress.

“(2) The report submitted under para?raph (1) of this subsection
shall include an evaluation of the effect of the transfer agreements on
rail service in the Northeast, railroad employees, the economy of the
Region, other railroads in the Northeast and elsewhere, and an
other matter which the Association considers appropriate. S
report shall also include recommendations with respect to approval,
disapproval, or modification of the transfer agreements.

“ADVISORY BOARD

“Sec. 219. Members of the Board of Directors of the Association
serving on the day before the effective date of the Northeast Rail
Service Act of 1981, shall serve as an Advisory Board to the Associ-
ation. A member of the Advisory Board who is not otherwise an
employee of the Federal Government shall receive reimbursement
for travel, subsistence, and other necessary expenses incurred in the
performance of such duties. The Chairman of the Association shall
serve as Chairman of the Advisory Board. Any vacancy on the
Advisory Board shall be filled by the Association with a representa-
tivqt.frox’r’i the group which had a representative in the vacant
position.”.
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(b) The table of contents of the Regional Rail Reorganization Act of
1973, as amended by section 1140(b) of this subtitle, is amended
further by inserting immediately after the item relating to section
217 the following new items:

“Sec. 218. United States Railway Association reports.
“Sec. 219. Advisory Board.”.

USRA AUTHORIZATION

Skc. 1151. Section 214(c) of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 724(c)) is amended to read as follows:

“(c) AssociaTioN.—There are authorized to be appropriated to the
Association for purposes of carrlyin out its administrative expenses
under this Act not to exceed $13,000,000 for the fiscal year ending
September 30, 1982, and not to exceed $4,000,000 for the fiscal year
ending September 30, 1983. Sums appropriated under this subsection
are authorized to remain available until expended.”.

PART 6—MISCELLANEOUS PROVISIONS

JUDICIAL REVIEW

Sec. 1152. (a) Notwithstanding any other provision of law, the
special court shall have original and exclusive jurisdiction over any
civil action—

(1) for injunctive, declaratory, or other relief relating to the
enforcement, operation, execution, or interpretation of any pro-
vision of or amendment made by this subtitle, or administrative
action taken thereunder to the extent such action is subject to
judicial review;

(2) challenging the constitutionality of any provision of or
amendment made by this subtitle;

(3) to obtain, inspect, copy, or review any document in the
possession or control of the gecretary. Conrail, the United States
Railway Association, or Amtrak that would be discoverable in
litigation under any provision of or amendment made by this
subtitle; or

(4) seeking judgment upon any claim afainst the United States
founded upon the Constitution and resulting from the operation
of any provision of or amendment made by this subtitle.

(b) A jud%ment of the special court in any action referred to in this
section shall be reviewable only upon petition for a writ of certiorari
to the Supreme Court of the United States, except that any order or
judgment enjoining the enforcement, or declaring or determining the
unconstitutionality or invalidity, of any provision of this subtitle
shall be reviewable by direct appeal to the Supreme Court of the
United States. Such review is exclusive and any petition or appeal
shall be filed not more than 20 days after entry of such order or
judgment.

(c) Administrative action under the provisions of or amendments
made by this subtitle which is subject to review shall be upheld unless
such action is found to be unlawful under standards established for
review of informal agency action under paﬁgraphs (2) (A), (B), (O),
and (D) of section 706, title 5, United States Code. The requirements of
this subtitle shall constitute the exclusive procedures required by law
for such administrative action.

(d) If the volume of civil actions under subsection (a) of this section
so requires, the United States Railway Association shall apply to the
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judicial panel on multi-district litigation authorized by section 1407 of
title 28, United States Code, for the assignment of additional judges to
the special court. Within 30 days after the date of such application,
the panel shall assign to the ial court such additional judges as
may be necessary to exercise the jurisdiction described in subsection
(a) of this section.

TRANSFER TAXES AND FEES; RECORDATION

Sec. 1153. (aX1) All transfers or conveyances of any interest in rail
property (whether real, personal, or mixed) which are made under
any provision of or amendment made by this subtitle shall be exempt
from ang taxes, imposts, or levies now or hereby imposed, bg the
United States or by any State or any political subdivision of a State,
on or in connection with such transfers or conveyances or on the
recording of deeds, bills of sale, liens, encumbrances, easements, or
other instruments evidencing, effectuating, or incident to any such
transfers or conveyances, whether imposed on the transferor or on
the transferee. Such transferors and transferees shall be entitled to
record any such deeds, bills of sale, liens, encumberances, easements,
or other instruments, and to record the release or removal of any pre-
existing liens or encumbrances of record with respect to properties so
transferred or conveﬂgd. upon payment of any appropriate and
generally applicable charges to compensate for the cost of the service
performed.

(2) This section shall not apply to Federal income tax laws.

(b) Transfer of designated real property (including any interest in
real property) authorized by the amendments made by part 2 of this
subtitle shall have the same effect for purposes of rights and prior-
ities with respect to such property as recordation on the transfer date
of appropriate deeds, or other appropriate instruments, in offices
appointed under State law for such recordation, except that acquiring
rail carriers and other entities shall proffer such deeds or other
instruments for recordation within 36 months after the transfer date
as a condition of preserving such rights and priorities beyond the
expiration of that period. Conrail 1 cooperate in effecting the
timely preparation, execution, and proffering for recordation of such
deeds and other instruments.

SATISFACTION OF CLAIMS

Sec. 1154. No distribution of the assets of Conrail shall be made
with respect to any claims of the United States, including the
securities issued fursuant to section 216 of the Regional Rail Reorga-
nization Act of 1973 (45 U.S.C. 726), until all other valid claims,
including loss, damage, overcharge claims, and lease claims, against
Conhrail have been satisfied, or provision has been made for satisfying
such claims.

EXPEDITED SUPPLEMENTAL TRANSACTIONS

Skc. 1155. (a) Section 305(f) of the Regional Rail Reorganization Act
of 1973 (45 U.S.C. 745(f)) is amended—
(1) ll)f striking out paragraph (2) and inserting in lieu thereof
the following:
“(2)(A) Within 10 days after the effective date of the Northeast Rail
Service Act of 1981, the Secretary shall initiate discussions and
negotiations for the transfer of some or all of the Corporation’s rail
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prodperties and freight service obligations in the States of Connecticut
and Rhode Island to one or more parties under a plan which provides
for continued rail freight service on all lines operated by the Corpora-
tion on the effective date of the Northeast Rail Service Act of 1981 for
at least four years.

“(B) Within 120 days after the effective date of the Northeast Rail
Service Act of 1981, the Secretary shall petition the special court for
an order to transfer all of the Corporation’s rail properties and
freight service obligations in the States of Connecticut and Rhode
Island to one or more railroads in the Region—

“(i) which have under subparagraph (A) of this paragraph
completed negotiations and submitted to the Secretary a pro-
to assume all of the freight operations and freight service
obligations of the Corporation in such States on a financially self-
sustaining basis for a period of at least four years; or
“(il) which have developed a proposal to assume all of the
freight operations and freight service obligations of the Corpora-
tion in such States under an agreement by and between the
Corporation and such railroad or railroads; or
“(iii) which have, prior to May 1, 1981, submitted a proposal to
the Secretary for such a transfer.
For the purpose of this section, an order to transfer may include the
Corporation if the Corporation agrees to maintain service over lines
retained by the Corporation for four years.

“(C) To permit efficient and effective rail o‘perations consistent
with the public interest, as a part of angr transfer under paragraph
(2XB) of this subsection, the Secretary shall promote the transfer of
additional non-mainline Corporation properties in adjoining States
that connect with properties that are the subject of such transfer.

“(D) The special court shall determine a fair and equitable price for
the rail properties to be transferred under this subsection, and shall,
unless the parties otherwise agree, establish divisions of joint rates
for through routes over such properties which are fair and equitable
to the parties. The special court shall establish a method to ensure
that such divisions are promptl&paid.

“(E) Notwithstanding any other provision of law or agreement in
effect on May 1, 1981, the special court shall require that the railroad
or railroads to which properties are to be transferred under this
subsection assume all ¢ es payable by the Corporation to Amtrak
for the carriage of property by rail over those portions of the
Northeast Corridor in Connecticut and Rhode Island. If the Corpora-
tion operates any rail freight service over those portions of the
Northeast Corridor in Connecticut and Rhode Island after the date of
such transfer, the Corporation shall pay Amtrak any compensation
that may be separately agreed upon by the Corporation and Amtrak,
and the railroad or railroads to which properties are transferred
under this subsection shall not be obligated to pay any compensation
owed by the Corporation to Amtrak for such post-transfer operations
by the (%orporation."; and

(2) by striking out paragraph (4) and inserting in lieu thereof
the following new paragraph:

“(4¥A) Any em logree who was protected by the compensatory
provisions of title V of this Act immediately prior to the effective date
of the Northeast Rail Service Act of 1981, and who is deprived of
employment as a result of the transfer of rail properties under this
subsection shall be eligible for benefits under section 701 of this Act.

“(B) As used in this paragraph, ‘employee deprived of employment’
means any employee who is unable to secure employment ugh
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the normal exercise of seniority rights, but does not include any
employee who refuses an offer of employment with a
a gemes under this subsection.”

C?D) Sectlon 05(d) of the Reglonal Rail Reorgamzatmn Act of 1973
(45 U.S.C. 745(d)) is amended by strikin ﬁe:t paragraph (7).

(c) Section 305 of the Regwnal Rail rganization Act of 1973 (45
U.8.C. 745), as amended by this section, is further amended by adding
after subsection (f) the fo].lyowu:;i new subsection:

“(g)1) Within 20 days after the effective date of the Northeast Rail
Service Act of 1981, the Secretary shall initiate discussions and

negotiations for the ited transfer of all properties and freight
service obligations of Corporation with res; to the followi
lines: Canaan, Connecticut, to Pittsfield, husetts; Nort

Adams Junction, Massachusetts, to North Adams, Massachusetts;
Hazardville, Connecticut, to Springfield, Massachusetts; Westfield,

Massachusetts, to Easthampton, usetts; Westfield, Massa-
chusetts, to Holyoke, Massachusetts.
“(2) Within 1 after the effective date of the Northeast Rail

Service Act of 1981, the Secretary shall transfer, provided a qualified
purchaser offers to purchaae the Corporation’s properties and freight
service omns described in ph (1) of this subsection to
another r. or railroads in ﬁmn which are determined by
the Secretary to be qualified. A qualified purchaser is defined as a
railroad financially self-sustaining which guarantees continuous
service for at least four years.

“(3) The Secretary shall determine a fair and equitable price for the
rail properties to be transferred under this su ion, and shall,
unless the parties otherwise agree, establish divisions of joint rates
for through routes over such properties which are fair and equitable
to the parties.

“(4) The Secretary shall determine fair and equitable terms for the
rrov:.smn of such trackage rights, on segments of the Corporation’s

ines not to exceed 5 miles per line transferred, to acquiring carriers
as may be necessary to operate such transferred lines in an efficient
manner.’

ABANDONMENTS

Skc. 1156. (a) Title III of the Regional Rail Reorganization Act of
ég:?ts is amended by adding at the end thereof the following new
1on:
“ABANDONMENTS

“Sec. 308. (a) GENERAL.—The Corporation may, in accordance with
this section, file with the Commission an application for a certificate
of abandonment for any line which is of the system of the
Corporation. Any such apphcatmn shall be governed by this section
and shall not, except as s provided in this section, be
sub)ect to the provisions of pt.er 109 of title 49, United States Code

) APPLICATIONS FOR ABANDONMENT.—Any appl:catlon for aban-
donment that is filed bgethe Cﬂwrat!on under this section before
December 1, 1981, shall the Commission within 90 days
after the date such apphcanon is filed unless, within such 90-da
period, an offer of financial assistance is made in accordance wit
subsection (d) of this section with respect to the line to be abandoned.

“(c) Norice or INSUFFICIENT REVENUES.—(1) The Corporation may,
prior to November 1, 1983, file with the Commission a notice of
insufficient revenues for any line which is part of the system of the
Corporation.
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‘(2) At any time after the 90-day period beginning with the filing of
a notice of insufficient revenues for a line, the Corporation may file
an application for abandonment for such line. An application for
abandonment that is filed by the Corporation under this subsection
for a line for which a notice of insufficient revenues was filed under
paragraph (1) shall be granted by the Commission within 90 days
after the date such application is filed unless, within such 90-day
period, an offer of financial assistance is made in accordance with
subsection (d) of this section with respect to such line.

“(d) OFrERrs oF FINANCIAL AsSISTANCE.—(1) The provisions of sec-
tion 10905 (d)~() of title 49, United States Code (including the timing
requirements of subsection (d) thereof), shall apply to any offer of
financial assistance under subsection (b) or (c) of this section.

“(2) The Corporation shall provide any person that intends to make
an offer of financial assistance under subsection (b) or (c) of this
section with such information as the Commission may require.

“(e) LiqumatioNn.—(1) If any application for abandonment is
granted under subsection (b) of this section, the Commission shall, as
soon as practicable, appraise the net liquidation value of the line to be
El;andoned, and shall publish notice of such appraisal in the Federal

gister.

“(2) Appraisals made under paragraph (1) shall not be appealable.

“(38)XA) If, within 120 days after the date on which an appraisal is
published in the Federal Register under paragraph (1), the Corpora-
tion receives a bona fide offer for the sale, for 75 percent of the
amount at which the liquidation value of such line was appraised by
the Commission, of the line to be abandoned, the Corporation shall
sell such line and the Commission shall, unless the parties otherwise
agree, establish an equitable division of joint rates for through routes
over such lines.

“(B) If the Corporation receives no bona fide offer under subpara-
graph (A), within such 120-day per