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TITLE I—FOSTER CARE AND ADOPTION ASSISTANCE

FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION ABSISTANCE

Sec. 101. (aX1) Title IV of the Social Security Act is amended by
adding at the end thereof the following new part:

“PART E—FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION
ASSISTANCE

“PURPOSE: APPROPRIATION

“Sec. 470. For the purpose of enabling each State to provide, in 42 USC 670.
ropnatecaaes,foatereamandadopﬁonasmatanceforchﬂdren
aﬁm otherwise would be eligible for assistance under the State’s plan

approved under part A (or, in the case of adoption assistance, would 42 USC 601.

be eligible for benefits under title XVI), there are authorized to be 42 USC 1381.
a%lmpnated for each fiscal year (commencing with the fiscal year
ch begins October 1, 1980)suchsums lmzbeneoeuarytoearry
out the provisions of this part. The sums available under this
section shall be used for paymentatoStatea which have
submitted, and had approved by the Secretary, State plans under this

“STATE PLAN FOR FOSTER CARE AND ADOPTION ASSISTANCE

“Skc. 471. (a) In order for a State to be eligible for payments under 42 USC 671.
this part, it shall have a plan approved by the Secretary which
“(1) provides for foster care maintenance payments in aword»
ance with section 472 and for adoption assistance payments in
a‘3(:(()2) mm&ﬂlthat the gm cy responsible for administe:
¢ tate agency or T-
ing the program authorized by part B of this title shall adminis- ost, p. 516.
griﬁ;wm the administration of, the program authorized
“(S)pmwdeathattheplanshaﬂbemeﬂ'actmaﬂ itical
subdivisions of the State, and, if administered by , be
mandatory upon them;
“(4)pmv1deathattheStatesha]lassurethat

the local level assisted under this will be coo! w1t.h
the at the State or level assisted undetrpamA
‘this title, under title XX of this Act, and under any other ;2511304‘%
of Federal law; P

ppropnateproviswn
‘(5) provides that the State will, in the administration of its
m under this part, use such methods relating to the
ent and maintenance of personnel standards on a
merit basis as are found by the Secretary to be necessary for the
per and efficient operation of the programs, except that the
gmtaryahallmmsenoauthontymthmpecttothe
selection, tenure of office, oroompenaahonofanymdlwdual
em(sgyedm%mth methods; he) S
P""ﬁe’ State agency referred to in paragra; ) State agency.
(hereinafter in partmferredtoasthe‘ﬂtataagmwyg
makesuchmporta,msuchfmmand such informa-
tion as the Secretary from time to time , and
with such provisions as the Secretary may from time to time
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nece;;lu?ry to assure the correctness and verification of such
reports;

“(7) provides that the State agency will monitor and conduct
periodic evaluations of activities carried out under this part;

“(8) provides safeguards which restrict the use of or disclosure
of information concerning individuals assisted under the State
plan to Y:;posea directly connected with (A) the administration
of the plan of the State approved under this part, the plan or
program of the State under part A, B, C, or D of this title or under
title I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, and the
Virgin Islands), XIX, or XX, or the supplemental security income
program established by title XVI, (B) any investigation, prosecu-
tion, or criminal or civil ing, conducted in connection
with the administration such plan or program, (C) the
administration of any other Federal or federally assisted pro-

am which provides assistance, in cash or in kind, or services,

i y to individuals on the basis of need, and (D) any audit or
similar activity conducted in connection with the administration
of any sunczheglan or program by any governmental agency which
is authorized by law to conduct audit or activity; and the
safeguards so provided shall irﬂt.)nhibit disclosure, to any commit-
tee or legislative body (other t arlll_gency referred to in clause
(D) with to an activity refe to in such clause), of an
information which identifies by name or address any suc
applicant or recipient; except that nothjm%ntained herein
preclude a State from mw ing stan which restrict
disclosures to purposes more limited those specified herein,
or which, in the case of adoptions, prevent disclosure entirely;

*“(9) provides that where any agency of the State has reason to
believe that the home or institution in which a child resides
whose care is being paid for in whole or in part with funds
provided under this part or part B of this title is unsuitable for
the child because of the neglect, abuse, or exploitation of such
child, it shall brin%asuch condition to the attention of the
appropriate court or law enforcement agency;

“(10) provides that the standards referred to in section
2003((1)(1‘))(1") shall be applied by the State to any foster family
home or child care institution receiving funds under this part or
part B of this title;

“(11) provides for periodic review of the standards referred to
in the preceding paragraph and amounts paid as foster care
maintenance payments and adoption assistance payments to
asm(zfg}their cggutpmng appropriateness; & PR

“(12) provi or granting an opportunity for a fair hearing
before the State agency to any individual whose claim for
benefits availab :&Eursuant to this part is denied or is not acted
upon with reasonable promptness;

“(13) provides that the State shall arrange for a periodic and
independently conducted audit of the programs assisted under
this part and part B of this title, which shall be conducted no less
frequently than once every three years;

“(14) provides (A) specific goals (which shall be established by
State law on or before October 1, 1982) for each fiscal year
(commencing with the fiscal year which ins on October 1,
1983) as to the maximum number of children (in absolute
numbers or as a percentage of all children in foster care with
respect to whom assistance under the plan is provided during
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such year) who, at any time during such year, will remain in
foster care after having been in such care for a period in excess of
twenty-four months, and (B) a description of the steps which will
be taken by the State to achieve such goals;

“(15) effective October 1, 1983, provides that, in each case,
reasonable efforts will be made (A) prior to the placement of a
child in foster care, to prevent or eliminate the need for removal
of the child from his home, and (B) to make it possible for the
child to return to his home; and

“(16) provides for the development of a case plan (as defined in
section 475(1)) for each child receiving foster care maintenance
payments under the State plan and provides for a case review

tem which meets the requirements described in section
475(5)(B) with respect to each such child.

“(b) The Secretary shall approve any plan which complies with the
provisions of subsection (a) of this section. However, in any case in
which the Secretary finds, after reasonable notice and opportunity
for a hearing, that a State plan which has been approved by the
Secre no longer complies with the Emvisions of sugsection (a), or
that in the administration of the plan there is a substantial failure to
complﬁ:ith the provisions of the plan, the Secretary shall notify the
State that further payments will not be made to the State under this
part, or that such payments will be made to the State but reduced by
an amount which the Secretary determines appropriate, until the
Secretary is satisfied that there is no longer any such failure to
comply, and until he is so satisfied he shall make no further
payments to the State, or shall reduce such payments by the amount
specified in his notification to the State.

““FOSTER CARE MAINTENANCE PAYMENTS PROGRAM

“Sec. 472. (a) Each State with a plan approved under this part shall
make foster care maintenance payments (as defined in section 475(4))
under this part with respect to a child who would meet the require-
ments of section 406(a) or of section 407 but for his removal from the
home of a relative (specified in section 406(a)), if—

“(1) the removal from the home was the result of a judicial
determination to the effect that continuation therein would be
contrary to the welfare of such child and (effective October 1,
1983) that reasonable efforts of the type described in section
471(a)(15) have been made;

“(2) such child’s placement and care are the responsibility of
(A) the State agency administering the State plan aEproved
under section 471, or (B) any other public agency with whom the
State agenclv administering or superviai.ng the administration of
the State plan approved under section 471 has made an agree-
ment which is still in effect;

“(3) such child has been placed in a foster family home or child-
care institution as a result of a determination referred to in
paragraph (1); and

“(4) such child—

“(A) received aid under the State plan approved under
section 402 in or for the month in which court p i
leading to the removal of such child from the home were
initiated, or

“(B)i) would have received such aid in or for such month if
application had been made therefor, or (ii) had been living
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with a relative specified in section 406(a) within six months
prior to the month in which such proceedings were initiated,
and would have received such aid in or for such month if in
such month he had been living with such a relative and
application therefor had been made.

“(b) Foster care maintenance payments may be made under this
pz;lrt only on behalf of a child described in subsection (a) of this section
who is—

“(1) in the foster family home of an individual, whether the
payments therefor are made to such individual or to a public or
nonprofit private child-placement or child-care agency, or

“(2) in a child-care institution, whether the payments therefor
are made to such institution or to a public or nonprofit private
child-placement or child-care agency, which payments shall be
limited so as to include in such payments only those items which
are included in the term ‘foster care maintenance payments’ (as
defined in section 475(4)).

“(c) For the purposes of this part, (1) the term ‘foster family home’
means a foster family home for children which is licensed‘ by the
State in which it is situated or has been approved, by the agency of
such State having responsibility for licensing homes of this type, as
meeting the standards established for such licensing; and (2) the term
‘child-care institution’ means a nonprofit private child-care institu-
tion, or a public child-care institution which accommodates no more
than twenty-five children, which is licensed by the State in which it is
situated or has been approved, by the agency of such State responsi-
ble for licensing or approval of institutions of this type, as meeting
the standards established for such licensing, but the term shall not
include detention facilities, forestry camps, training schools, or any
other facility operated primarily for the detention of children who
are determined to be delinquent.

“(d) For purposes of titles XIX and XX, any child with respect to
whom foster care maintenance payments are made under this section
shall be deemed to be a dependent child as defined in section 406 and
shall be deemed to be a recipient of aid to families with dependent
children under part A of this title.

““ADOPTION ASSISTANCE PROGRAM

“Skc. 473. (a)(1) Each State with a plan approved under this
shall, directly through the State agency or through another public or
nonprofit private agency, make adoption assistance payments pursu-
ant to an adoption assistance agreement in amounts determined
under paragra?h (2) of this subsection to parents who, after the
effective date of this section, adopt a child who—

“(A)i) at the time adoption proceedings were initiated, met the
requirements of section 406(a) or section 407 or would have met
such requirements except for his removal from the home of a
relative (specified in section 406(a)) as a result of a judicial
determination to the effect that continuation therein would be
contrary to the welfare of such child, or

‘(i) meets all of the requirements of title XVI with respect to
eligibility for supplemental security income benefits,

“(BXi) received aid under the State plan approved under
section 402 in or for the month in which court proceedings
leading to the removal of such child from the home were
initiated, or
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“(iiXI) would have received such aid in or for such month if
application had been made therefor, or (II) had been living with a
relative specified in section 406(a) within six months prior to the
month in which such proceedings were initiated, and would have
received such aid in or for such month if in such month he had
been living with such a relative and application therefor had
been made, or

“(iii) is a child described in subparagraph (A)ii), and

“(C) has been determined by the State, pursuant to subsection
(c) of this section, to be a child with special needs.

“(2) The amount of the adoption assistance payments shall be
determined through agreement between the adoptive ;arents and the
State or local agency administering the program under this section,
which shall take into consideration the circumstances of the adopting
parents and the needs of the child being adopted, and may be
readjusted periodically, with the concurrence of the adopting parents
(which may be specified in the adoption assistance agreement),
depending upon changes in such circumstances. However, in no case
may the amount of the adoption assistance payment exceed the foster
care maintenance crayment which would have been paid during the
period if the child with respect to whom the adoption assistance
payment is made had been in a foster family home.

“(3) Notwithstanding the preceding paragraph, (A) no payment
may be made to parents with res to any child who has attained
the age of eighteen (or, where the State determines that the child has
a mental or physical handicap which warrants the continuation of
assistance, the age of twenty-one), and (B) no payment may be made
to parents with respect to any child if the State determines that the
parents are no longer le responsible for the support of the child
or if the State determines that the child is no longer receiving any
support from such parents. Parents who have been receiving adop-
tion assistance payments under this section shall keep the State or
local agency administering the program under this section informed
of circumstances which would, pursuant to this subsection, make
them ineligible for such assistance payments, or eligible for assist-
ance payments in a different amount.

“(4) For purposes of this part, individuals with whom a child (who
has been determined by the State, pursuant to subsection (c), to be a
child with special needs) is placed for adoption, pursuant to an
interlocutory decree, shall be eligible for adoption assistance pay-
ments under this subsection, during the period of the placement, on
the same terms and subject to the same conditions as if such
individuals had adopted such child.

“(b) For purposes of titles XIX and XX, any child with respect to
whom adoption assistance payments are made under this section
shall be deemed to be a dependent child as defined in section 406 and
shall be deemed to be a recipient of aid to families with dependent
children under part A of this title.

“(c) For purposes of this section, a child shall not be considered a
child with special needs unless—

“(1) the State has determined that the child cannot or should
not be returned to the home of his parents; and

“(2) the State had first determined (A) that there exists with
respect to the child a specific factor or condition (such as his
ethnic background, age, or membership in a minority or sibling
group, or the presence of factors such as medical conditions or
physical, mental, or emotional handicaps) because of which it is
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masmabletoconcludethatsuchchﬂdcannotheplaoedmth
:E“mmm“ 6.5 Wk s aginet e Nt intesenis of the
w in
of such factors as the existence of cant
emotwnaltlesmthproapecti adoptive parents while in the
such parents as a foster child, a reasonable, but unsuccess-
ﬁ:L&Horthaabeenmadetoplaoethechﬂdmthappropnate
adﬂ;;ptrve parents without providing adoption assistance under
secnon

“PAYMENTS TO STATES; ALLOTMENTS TO STATES

“Skc. 474. (a) For each uarber begmm:g after September 30, 1980,
each State which has a

limitations imposed by onGJ))ahallbeen ed to a payment
equal to the sum of—

(subject to the

“(1) an amount equal to the Federal medical assistance per-
centage (as defined in section 1905(b) of this Act) of the total
amount expended during such quarter as foster care mainte-
nance payments under section 4 2 for children in foster family
homes or child-care institutions; plus

“(2) an amount equal to the Federal medical assistance per-
centage (as deﬁ.ned in section 1905(b) of this Act) of the total
amount expended during such quarter as adoption assistance
payments under section 473 pursuant to adoption assistance
agreements; plus

“@3) an amount equal to the sum of the following proportions
of the total amounts expended during such quarter as found
necessary by the Secretary for the proper and efficient adminis-
tration of the State plan—

“(A) 75 per centum of so much of such ditures as are
for the training (including both short- long-term train-
ing at educational institutions through grants to such insti-
tutions or by direct financial assistance to students enrolled
in such institutions) of personnel employed or ;irepanng for
employment by the State agency o ocal agency

tie in the pohtlcal subdmsxon, and

“(B), one-half of the remainder of such nditures.

“(bX1) Notwithstan provisions of ions (aX1) and
a)(8), the aggregate of e sums ble thereunder to any State
(other than a State subject to limitation under section 1108(80) with
respect to expenditures relating to foster care, for the calendar
quarters in any of the fiscal years 1981 through 1984 in which the
conditions set forth in %m-agraph (2) are met, shall not exceed the
State’s allotment for such year.

‘“2XA) The limitation in paragraph (1) shall apply—
"(ﬂmti:edrespg:t ﬁsczlzﬂyfearlial nlylftheamgount
appropria under section or suc. fiacalyearlsequal or
gfgatg}manslssssoooo

“(ii) with to fiscal year 1982, only if the amount
appropriated under section 420 for such fiscal year is equal to or
greater than $220,000,000;

‘“(iii) with to ﬁseal 1983, if the amount

Bgro secﬁon420forauch year is equal to
$ ,000; and

“(w) mt.h to fiscal year if the amount

a ted un sechonmforsuch ear is equal to
500,000, .
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“(B) The limitations set forth in ph (1) with respect to the
Mmmlswthmghlwsquﬂyifthemqlﬁmd
appropriation is made in advance in an appropriation Act (as author-
ized under section 420(b)) for the fiscal year preceding the fiscal year 42 USC 620.
to which the limitation would apply.
“@) For of this subsection, a State’s allotment for any
fiscal year me greater of—
“(A) the amount determined under paragraph (4);
“(B) an amount which bears the same ratio to $100,000,000 as
the under age eighteen population of such State bears to the
under age eighteen population of the fifty States and the District
of Columbia; or
“(C) at the option of the State, an amount determined under
aph (5), but only in the case of a State which meets the
requirements of such paragraph (5).
“(4) For purposes of paragraph (3XA), a State’s allotment shall be State allotment
determined as follows: determination
“(A) The allotment for any State for fiscal year 1980 shall be an e
amount equal to such State’s base amount (as determined under
subparagraph (c)) increased by 21.2 percent.
“(B) The allotment for any State for each of the fiscal years
1981 through 1984 shall be an amount equal to such State’s
allotment for the preceding fiscal year, increased or decreased by
a percentage equal to twice the percentage increase or decrease
(as the case be) (but not to exceed an increase or decrease of
10 percent) in the Consumer Price Index prepared bﬁ the De
ment of Labor, and used in determining cost-of-living adjust-
ments under section 215(i) of this Act, for the second quarter of 42 USC 415.
the preceding fiscal year as com to such index for the

second quarter of the second p fiscal . For purposes
of this sub ph the Consumer Price for any quarter
shall be the arithmetical mean of such index for the three
months in such quarter.

“(C) The base amount shall be equal to the amount of the
Federal funds payable to such State for fiscal 1978 under
section 403 on account of expenditures for aid with respect to 42 USC 603.
which Federal financial participation is authorized in payments 1
pursuant to section 408 (includ‘xz:g administrative expenditures Fos, p. 512.
attributable to the ision of such aid as determined by the
Secretary) and for States which in fiscal year 1978 did not
make foster care maintenance nts under section 408 on
behalf of children otherwise eme for such payment, solﬂﬁ'
because their foster care was provided by related persons,
be equal to the total amount of Federal funds the State would
have been entitled to be paid under section 403 on account of
expenditures uant to section 408 for that fiscal year if such
mnta been made. In the event that there is a dispute
n any State and the Secretary as to the amount of such
expenditures for such fiscal , then, until the beginning of the
fiscal year immediately following the year in which the
dispute is resolved, the base amount shall be deemed to be
the amount of funds which would have been payable
under section 403 if the amount of such expenditures were equal
to the amount thereof claimed by the State.
“(5XA) For purposes of (8X0), a State’s allotment for
fiscal year ending after 30, 1980, and before October 1,
1984, may, at the option of the State (and if the State meets the
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requirements of subparagraphs (B) and (C)), be determined by appli-
10;111‘.101:1 of the provisions of paragraph (4) with the following modifica-
ons:
“(1) The base amount for purposes of determining an allotment
for any such fiscal year shall be equal to the base amount
determined under paragraph (4XC) mcreaaed by a percentage
equal to the peroentage by which the average monthly number of
children in such State receiving aid with respect to which
Federal financial pat:ion is authorized in payments pursu-
Post, p. 512. ant to section 408, or receiving foster care maintenance pay-
ments with respect to which Federal financial participation is
authorized under this part, for such fiscal year exceeds the
average monthly number of such children for fiscal year 1978,
“(ii) For purposes of clause (i), the percentage determined
under such clause shall not exceed 33.1 percent in the case of
fiscal year 1981, 46.4 percent in the case of fiscal year 1982, 61.1
percent in the case of fiscal year 1983, or 77.2 percent in the case
of fiscal year 1984

“(B) No State may exercise the option to have its allotment amount
determined under the pmvmlons of this paragraph unless, for fiscal
year 1978, the averagl'ela thly number of children in such State
recewmg aid for whic Federal financial participation is authorized

ents pursuant to section 408 as a percentage of the under age
elg tion of such State, was less than the average such
percentage or the fifty States and the District of Columbia.

“(C) No State may exercise the option to have its allotment
determined under tmsmh for any fiscal year other than fiscal
year 1981 after the after fiscal year 1978) with
respect to which the ave mont.hly number of children in such
State receiving aid for which Federal financial participation is
authorized in payments pursuant to section 408, or receiving foster
care maintenance ents for which Federal ‘financial participa-
tion is authorized under spart. as a percentage of the under age
eighteen population of such State. to or greater than the
average tgment.»ge for the ﬁfty tes and the District of
Columbia for the fiscal Syear 1978, Any allotment determined under
this paragraph for a State which opted to have its allotment so

determined under this paragraph for the fiscal year prior to the first

fiscal for which its option not be exercised by reason of the
Frecem sentence shall be consi to be such State’s allotment
or such prior fiscal year for purposes of determining allotments for

subsequent fiscal years under paragraph (4).

“(D) In determining the number of children receiving aid for which
Federal financial participation is authorized in payments under
sechontmaorunderthmpart.foranyﬁscalyear with respect to any
State and with respect to the national average for purposes of
subparagraphs (B) and (C), there shall be included those children with
resrtt.owhom foster care maintenance payments were not made

408 or this part (though they were otherwise eligible for

nts) solely because their foster care was provided by

rala persons.lntheevantthattherelsadwputebetweenantﬁ
State and the Secretary as to the number of such children (wi

respacttowhom foster care maintenance payments were not made)

forﬁ r, then until the beginning of the fiscal year

talst‘ g the fiscal year in which the dispute is finally

under subparagraphs (B) and (C) shall be
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rsnada on the basis of the number of such children claimed by the
tate.

‘(E) The Secretary shall promulgate an interim allotment amount
for purposes of this paragraph for each fiscal year for each State
exercising its option to have its allotment determined under this
paragraph, based on the most recent satisfactory data available, not
later than six months after the beginning of such fiscal year. The
amount of such allotment shall be adjusted, and the final allotment
amount shall be promulgated, based on the most recent satisfactory
data available, not later than nine months after the end of such fiscal
year.

“(6) Except in the case of a State which loses the option of having its
allotment determined under paragraph (5) by reason of the provisions
of paragraph (5)XC), and subject to the provisions of such paragraph
(5)(C), the amount of any allotment as determined in acco ce with
subparagraph (A), (B), or (C) of paragraph (3) for any fiscal year for
any State shall be determined in accordance with the provisions of
such subparagraph, without regard to the amount of such State’s
allotment for any prior fiscal year as determined in accordance with
another such subparagraph.

“(cX1) Except as provided in paragraphs (3) and (4), for any of the
fiscal years 1981 through 1984 during which the limitation under
subsection (bX1) is in effect, sums available to a State from its
allotment under subsection (b) for carrying out this part, which the
State does not claim as reimbursement for expenditures in such year
pursuant to subsection (a) of this section, may be claimed by the State
as reimbursement for expenditures in such year pursuant to part B of
this title, in addition to sums available pursuant to section 420 for
carrying out part B.

“(2) Except as provided in aparagmphs (3) and (4), for any of the
fiscal years 1981 through 1984 during which the limitation under
subsection (b)1) is not in effect, a State may claim as reimbursement
for expenditures for such year pursuant to &art B of this title, in
addition to amounts claimed under section 420, an amount equal to
the amount by which the State’s allotment amount for such fiscal
year (as determined under subsection (bX3)) exceeds the amount
claimed by such State for such fiscal year as reimbursement for
expenses relating to foster care under subsection (a); except that the
total amount claimed by such State for such fiscal year under this
paragraph, when added to the amount that such State receives for
such fiscal year under section 420, may not exceed the amount that
would have been payable to such State under section 420 for such
fiscal year if the relvant amount described in subsection (bX2)XA) had
been appropriated for such fiscal year.

“(3) The provisions of paragraphs (1) and (2) shall not apply for any
fiscal year with respect to any State which, with respect to such fiscal
year, exercised its option to have its allotment amount determined
under subsection (b)X5).

“(4XA) No State may claim an amount under the provisions of this
subsection as reimbursement for expenditures for any fiscal year
pursuant to part B of this title to the extent that such amount, plus
the amount claimed by such State for such fiscal year under section
420, exceeds the amount which would be allotted to such State under

rt B if the amount appropriated under section 420 were

141,000,000, unless such State has met the requirements set forth in
section 427(a).
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“(B) If, for each of any two consecutive fiscal years, there is

42 USC 620. appropriated under section 420 a sum equal to $266,000,000, no State

may claim any amount under the provisions of this subsection as

reimbursement for expenditures for any succeeding fiscal year pursu-

Post, p. 516. ant to part B of this title unless such State has met the requirements
Post, p. 519, set forth in section 427(b).

*“(C) If, for each of any two fiscal years during which the limitation

under subsection (b)(1) is not in effect, the total amount claimed by a

State as reimbursement for expenditures pursuant to part B under

this subsection and under section 420 equals the amount which would

be allotted to such State for such fiscal year under part B if the

amount appropriated under section 420 were $266,000,000, such State

may not claim any amount under the provisions of paragraph (2) as

reimbursement for expenditures for any succeeding fiscal year pursu-

ant to part B of this title unless such State has met the requirements

set forth in section 427(b).
“DEFINITIONS
f PSC 55{']715- “SEc. 475. As used in this part or part B of this title:
S e “(1) The term ‘case plan’ means a written document which

includes at least the fol owin%uA description of the type of home
or institution in which a child is to be placed, including a
discussion of the appropriateness of the placement and how the
agency which is responsible for the child plans to carry out the
judicial determination made with respect to the child in accord-
ance with section 472(aX1); and a plan for assuring that the child
receives proper care and that services are provided to the
parents, child, and foster parents in order to improve the condi-
tions in the parents’ home, facilitate return of the child to his
own home or the permanent placement of the child, and address
the needs of the child while in foster care, including a discussion
of the appropriateness of the services that have been provided to
the child under the plan.

“(2) The term ‘parents’ means biolo%;ical or adoptive parents or
legal guardians, as determined by applicable State law.

“(3) The term ‘adoption assistance ment’ means a written
agreement, binding on the parties to the ment, between the
State agency, other relevant agencies, and the prospective adop-
tive parents of a minor child which at a minimum (A) specifies
the amounts of the adoption assistance payments and any
additional services and assistance which are to be provided as
part of such agreement, and (B) stipulates that the agreement
shall remain in effect regardless of the State of which the
adoptive parents are residents at any given time. The agreement
shaﬁ contain provisions for the protection (under an interstate
compact approved by the Secretary or otherwise) of the interests
of the child in cases where the adoptive nts and child move to
another State while the agreement is effective.

“(4) The term ‘foster care maintenance payments’ means
payments to cover the cost of (and the cost of providing) food,
clothing, shelter, daily supervision, school supplies, a child’s
personal incidentals, liability insurance with respect to a child,
and reasonable travel to the child’s home for visitation. In the
case of institutional care, such term shall include the reasonable
costs of administration and operation of such institution as are
necessarily required to provide the items described in the preced-
ing sentence.
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“5) The term ‘case review system’ means a procedure for
assuring that—

‘(A) each child has a case plan designed to achieve
placement in the least restrictive (most family like) setting
available and in close proximity to the parents’ home,
c?nnisdistent with the best interest and special needs of the
child,

“(B) the status of each child is reviewed periodically but no
less frequently than once every six months by either a court
or by administrative review (as defined in paragraph (6)) in
order to determine the continuing necessity for and appro-
priateness of the placement, the extent of compliance with
the case plan, and the extent of progress which has been
made toward alleviating or mitigating the causes necessitat-
ing placement in foster care, and to project a likely date by
which the child may be returned to the home or placed for
adoption or legal guardianship, and

“(C) with respect to each such child, procedural safeguards
will be applied, among other things, to assure each child in
foster care under the supervision of the State of a disposi-
tional hearing to be held, in a family or juvenile court or
another court (including a tribal court) of competent juris-
diction, or by an administrative body appointed or approved
by the court, no later than eighteen months after the
original placement (and periodically thereafter during the
continuation of foster care), which hearing shall determine
the future status of the child (including, but not limited to,
whether the child should be returned to the parent, should
be continued in foster care for a specified period, should be
placed for adoption, or should (because of the child’s special
needs or circumstances) be continued in foster care on a
permanent or long-term basis); and procedural safeguards
shall also be applied with respect to parental rights pertain-
ing to the removal of the child from the home of his parents,
to a change in the child’s placement, and to any determina-
tion affecting visitation privileges of parents.

“(6) The term ‘administrative review’ means a review open to
the participation of the parents of the child, conducted by a panel
of appropriate persons at least one of whom is not responsible for
the case management of, or the delivery of services to, either the
child or the parents who are the subject of the review.

“TECHNICAL ASSISTANCE; DATA COLLECTION AND EVALUATION

“Sec. 476. (a) The Secretary may provide technical assistance to the
States to assist them to develop the programs authorized under this
part and shall periodically (1) evaluate the programs authorized
under this part and part B of this title and (2) collect and publish data
pertaining to the incidence and characteristics of foster care and
adoptions in this country.

“(b) Each State shall submit statistical reports as the Secretary
may require with respect to children for whom payments are made
under this part containing information with respect to such children
including legal status, demographic characteristics, location, and
length of any stay in foster care.”.
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(2)(A) Effective with respect to expenditures made after September
30, 1980, section 408 of the Social Security Act is, subject to subpara-
graph (B), repealed.

(B) The repeal made by subparagraph (A) shall not be applicable in
the case of any State for any quarter prior to the first quarter, which
begins after September 30, 1980, in which such State has in effect a
State plan approved under part E of the Social Security Act, or (if
earlier) such repeal shall be effective with respect to expenditures
made after September 30, 1982, During any period with respect to
which the repeal made by subparagraph (A)/is not applicable in the
case of a State and during which a limitation is in effect under section
474(b)(1) of the Social Security Act, the aggregate of the sums payable
to the State, under the State’s plan approved under part A of title IV
of such Act, with respect to expenditures (including administrative
expenditures as determined by the Secretary of Health, Education,
and Welfare) authorized or incurred by reason of the provisions of
section 408 of such Act shall not exceed the amount of the allotment
which such State would have had for such period under section 474(b)
if such State had had an approved plan under part E of such title IV.
Any amount which would have been available to such State from its
allotment for any period with resEect which such repeal is not
applicable in the case of a State (whether or not a limitation is in
effect under section 474(b)1) of such Act) under section 474(b) of the
Social Security Act (if such State had had an approved plan under
part E of title IV of such Act) which the State does not claim as
reimbursement with respect to expenditures (including administra-
tive expenditures as determined by the Secretary) authorized or
incurred by reason of the provisions of section 408 of such Act, may be
claimed by the State as reimbursement for expenditures in such
period pursuant to part B of title IV of such Act in the same manner
as amounts available to States from allotments under section 474(b)
of such Act, and not claimed as reimbursement under part E of title
IV of such Act, are authorized to be claimed under section 474(c) of
such Act.

(3)A) Section 402(a)(20) of such Act is amended to read as follows:

“(20) provide that the State has in effect a State plan for foster
ca:l'e and adoption assistance approved under part E of this
title;”.

(B) The amendment made by subparagraph (A) shall become
effective with respect to any State at the same time as the repeal of
section 408 becomes effective with respect to such State under the
provisions of paragraph (2) of this subsection.

(4)A) Clause (B) of the first sentence of section 475(3) of the Social
Security Act (as added by subsection (a) of this section) shall be
effective with respect to adoption assistance agreements entered into
on or after October 1, 1983.

(B) The Secretary of Health, Education, and Welfare shall take all
possible steps to encourage and assist the various States to enter into
interstate compacts (which are hereby approved by the Congress)
under which the interests of any adopted child with respect to whom
an adoption assistance agreement has been entered into by a State
under section 473 of the Social Security Act will be adequately
protected, on a reasonable and equitable basis which is approved by
the Secretary, if and when the child and his or her adoptive parent (or
parents) move to another State.
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(6XA) Subject to the repeal provided under paragraph (2), the last
pamﬁraphofsecﬁonm&theﬂuual' Security Act is amended to read
asf“g‘ owt‘l;; of this section, the term ‘foster family home'

“For the purposes i i i ’
means a foster family home for children which is Imenaetfby the
State in which it is situated or has been approved, by the agency of
such State having respo ity for li homes of this type, as
meeting the standards t for such licensing; and the term
‘child-care institution’ means a nonprofit private child-care institu-
tion, or a public child-care institution w accommodates no more
than twenty-five children, which is licensed by the State in which it is
situated or has been approved, by the agency of such State respon-
sible for licensing or a; of institutions of this type, as meeting
the standards established for such licensing; but the term shall not
include detention facilities, fo camps, training schools, or any
other facility operated pri ily for the detention of children who
are determined to be delinquent.”.

(B) The amendment made by subparagraph (A) shall be effective
with respect to expenditures made on or after the date of the
enactment of this Act.

(bX1) The Secretary of Health, Education, and Welfare shall con-
duct a study of programs of foster care and adoption assistance
established under part IV-E of the Social Security Act (as added by
subsection (a) of this section), and shall submit to the Congress, not
later than October 1, 1983, a full and complete report thereon,
together with his recommendations as to (A) whether such part IV-E
should be continued, and if so, (B) the changes (if any) which should be
made in such part IV-E.

(2) Such report shall include, but not be limited to, the following:

(A) a determination as to (i) the extent of reduction that has
occurred in the duration of foster care under such programs, (ii)
the extent to which such tglmg'ram:m of adoption assistance have
resulted in an increase in the adoption of children who otherwise
would have remained in foster care under State plans approved
under title IV-A or IV-E of the Social Security Act, and (iii) the
extent to which the availability of Federal funding for adoption
assistance under title IV-E of such Act has ted in States’
initiating or expanding programs for adoption assistance, and

(B) specific legislative recommendations for ways to bring
a};bﬁut further reduction in the duration of foster care for
children.

FEDERAL PAYMENTS FOR DEPENDENT CHILDREN VOLUNTARILY PLACED
IN FOSTER CARE

Skec. 102. (a)1) Effective with respect to expenditures made after
September 30, 1980, and before October 1, 1983, section 472(a) of the
Social Security Act (as added by section 101 of this Act) is amended—

(A) by inserting “occurred pursuant to a voluntary placement
agreement entered into by the child’s parent or legal guardian,
or” after “removal from the home” in paragraph (1);

(B) by striking out “a determination” in paragraph (3) and
inserting in lieu thereof “the voluntary placement agreement or
judicial determination”;

(C) by inserting “such agreement was entered into or” after
“the month in which” in paragraph (4XA); and
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(D) by inserting “such agreement was entered into or” after
“the month in which” in paragraph (4)XB)(ii).

(2) Section 472 of such Act (as so added) is further amended by
redesignating subsection (d) as subsection (h), and by inserting after
subsection (c) the following new subsections:

“(d) Notwithstanding any other provision of this title, Federal
payments may be made under this part with respect to amounts
expended by any State as foster care maintenance payments under
this section, in the case of children removed from their homes
pursuant to voluntary placement agreements as described in subsec-
tion (a), o?l.dy if (at the time such amounts were expended) the State
has fulfilled all of the requirements of section 427(b).

“(e) No Federal payment may be made under this part with respect
to amounts expended by any State as foster care maintenance
payments under this section, in the case of any child who was
removed from his or her home pursuant to a voluntary placement
agreement as described in subsection (a) and has remained in volun-
tary placement for a period in excess of 180 days, unless there has
been a judicial determination by a court of con:getent jurisdiction
(within the first 180 days of such placement) to the effect that such
placement is in the best interests of the child.

“(f) For the purposes of this part and Fa.rt B of this title, (1) the term
‘voluntary placement’ means an out-of-home placement of a minor,
by or with fparticipation of a State agency, after the parents or
guardians of the minor have requested the assistance of the agency
and signed a voluntary placement agreement; and (2) the term
‘voluntary placement agreement’ means a written agreement, bind-
in]gl on the parties to the ageement, between the State agency, any
other agency acting on its behalf, and the parents or guardians of a
minor child which specifies, at a minimum, the legal status of the
child and the rights and obligations of the parents or guardians, the
child, and the agency while the child is in placement.

“(g) In any case where—

“(1) the placement of a minor child in foster care occurred
pursuant to a voluntary placement agreement entered into by
fh)e paé'ents or guardians of such child as provided in subsection
a), an

“(2) such nts or guardians request (in such manner and
form as the arcietary may prescribe) that the child be returned
to their home or to the home of a relative,

the voluntary placement agreement shall be deemed to be revoked
unless the State agency opposes such request and obtains a judicial
determination, by a court of competent jurisdiction, that the return of
the child to such home would be contrary to the child’s best
interests.”.

(3) Section 473(aX1) of such Act (as so added) is amended—

(A) by inserting “, either pursuant to a voluntary placement
agreement with respect to which Federal payments are provided
under section 474 (or 403) or” immediately before “as a result of a
judicial determination” in subparagraph (AXi);

(B) by inserting “such ent was entered into or” after
“the month in which” in subparagraph (B)(); and

(C) by inserting “such ment was entered into or” after
“the month in which” in subparagraph (B)(ii).

(4) Section 475(1) of such Act (as so added) is amended by insertﬁ
“voluntary placement agreement entered into or” before “judici
determination made”.
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(bX1) Effective with respect to expenditures made after September
30, M(butsubjecttothempealpmvidedundersecﬁon 101(a)2) (A)
Bl oo St oo B Sy o

Y uan a volun ent agree-
ment entered into by the c_hild;t(a]&arent or guardian, or”
after “(specified in such section 406(a))”’ in clause (1);

(B) by striking out “such determination” in clause (3) and
inserting in lieu thereof “such voluntary placement agreement
R A

inse “such agreement was en! into or” r
“the monih o which” inclanse@Ayend
y inserting “such agreement was en into or” r
“the month in which” in clause (4)XB)ii).

(2) Section 408 of such Act is further amended by adding at the end
thereof the following new paragraph:

“For the of this section, the provisions of subsections (d),
(e), (f), and (g) I&? section 472 shall apply.”.

(¢c) The amendments made by subsections (a) and (b) shall be
effective only with respect to ditures made after September 30,
1979, and re October 1, 1983; and from and after October 1, 1983,
the provisions of law amended by such subsections shall read as they
would if this section had not been enacted.

(dX1) For }Jurpoaes of section 472 of the Social Security Act, a child
who was voluntarily removed from the home of a relative and who
had a judicial determination prior to October 1, 1978, to the effect
that continuation therein would be contrary to the welfare of such
child, shall be deemed to have been so removed as a result of such
judicial determination if, and from the date that, a case plan and a
review meeting the requirements of section 471(aX16) of such Act
have been with respect to such child and such child is deter-
minedfmbecl.:l?lddesc‘gbed'rf;m?:o:ding totfe fi : 'I“h?
case of any in the sentence, for purposes o
section 472(aX4) of such Act, the &w of the voluntary removal shall
be deemed to be the date on which court proceedings are initiated
which led to such removal.

(2) For purposes of section 408 of the Social Security Act (but
subject to the mpe%llﬁruvidai under section 101(a)2) (A) and (B)), in
any case where a child was voluntarily removed from the home of a

tive prior to October 1, 1979, a judicial determination was
made (prior to October 1, 1978) to the effect that continuation in such
home would have been contrary to the child’s welfare—

(A) such child shall be deemed to have been so removed as a
result of a judicial determination to the effect that continuation
in such home would be contrary to the welfare of such child, and

(B) Federal financial participation under the applicable State
plan approved under section of the Social Security Act for

quartersbegmn;g to October 1, 1979, shall not be denied
withrﬁfectto i i under such plan to or on behalf of
such child

For purposes of subsection (a)X4) of such section 408, the date of such
child’s voluntary removal shall be deemed to be the date on which
court proceedings were initiated which led to such removal.

(e) The Secretary of Health, Education, and Welfare, within three
months after the close of each fiscal year with respect to which the
amendments made by this section are in effect, shall submit to the
Congress a full and complete report on the number of children placed
in foster care pursuant to voluntary placement agreements under
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sections 408 and 472 of the Social Security Act and on the reasons for
such placements together with a description of the extent to which
such placements have contributed to the achievement of the objec-
tives of this title, including such recommendations as he may deem
appropriate with respect to the continuation (in such section 472) of
authority to make Federal payments for dependent children volun-
tarily placed in foster care.

CHILD WELFARE SERVICES

Sec. 103. (a) Part B of title IV of the Social Security Act is amended
(subject to subsection (c) of this section) by striking out all that
precedes section 426 and inserting in lieu thereof the following:

“PART B—CHIiLD WELFARE SERVICES

“APPROPRIATION

“Sec. 420. (a) For the purpose of enabling the United States,
through the Secretary, to cooperate with State public welfare agen-
cies in establishing, extending, and strengthening child welfare
services, there is authorized to be appropriated for each fiscal year
the sum of $266,000,000.

“(b) Funds appropriated for any fiscal year pursuant to the authori-
zation contained in subsection (a) shall be included in the appropri-
ation Act (or supplemental appropriation Act) for the fiscal year
preceding the fiscal year for which such funds are available for
obligation. In order to effect a transition to this method of timing
appropriation action, the preceding sentence, shall apply notwith-
standing the fact that its initial application will result in the
enactment in the same year (whether in the same appropriation Act
or otherwise) of two separate appropriations, one for the then current
fiscal year and one for the succeeding fiscal year.

“ALLOTMENTS TO STATES

“Sec. 421. (a) The sum appropriated pursuant to section 420 for
each fiscal year shall be allotted by the Secretary for use by cooperat-
ing State public welfare agencies which have plans developed jointly
by the State agency and the Secretary as follows: He shall first allot
$70,000 to each State, and shall then allot to each State an amount
which bears the same ratio to the remainder of such sum as the
product of (1) the population of the State under the age of twenty-one
and (2) the allotment percentage of the State (as determined under
‘tshis section) bears to the sum of the corresponding products of all the

tates.

“(b) The ‘allotment percentage’ for any State shall be 100 per
centum less the State percentage; and the State percentage shall be
the percentage which bears the same ratio to 50 per centum as the

T fggita income of such State bears to the per capita income of the

nited States; except that (1) the allotment percentage shall in no
case be less than 30 per centum or more than 70 per centum, and (2)
the allotment percentage shall be 70 per centum in the case of Puerto
Rico, the Virgin Islands, and Guam.

“(c) The allotment percentage for each State shall be promulgated
by the Secretary between October 1 and November 30 of each even-
numbered year, on the basis of the average per capita income of each
State and of the United States for the three most recent calendar
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years for which sati data are available from the Department
of Commerce. Such promulgation shall be conclusive for each of the
two fiscal years in period beginning October 1 next succeeding
such promulgation.

“(d) For purposes of this section, the term ‘United States’ means
the fifty States and the District of Columbia.

“STATE PLANS FOR CHILD WELFARE SERVICES

“Skc. 422. (a) In order to be eligible for payment under this part, a
State must have a plan for child welfare services which has been
developed jointly by the Secre and the State agency designated
pursuant to subsection (bX1), and which meets the requirements of
subsection (b).

“(b) Each plan for child welfare services under this part shall—

“(1) provide that (A) the individual or agency designated
pursuant to section 2003(dX1XC) to administer or supervise the
administration of the State’s services program will administer or
supervise the administration of the plan (except as otherwise
%'ovided in section 103(d) of the Adoption Assistance and Child

elfare Act of 1980), and (B) to the extent that child welfare
services are furnished by the staff of the State agency or local
agencsy inistering the plan, a single organizational unit in
such State or local agency, as the case may be, will be responsible
for furnishing such child welfare services;

“(2) provide for coordination between the services provided for
children under the plan and the services and assistance provided
under title XX, under the State plan approved under part A of
this title, under the State plan approved under part E of this
title, and under other State p having a relationship to
the program under this part, with a view to provision of are
and related services which will best promote the welfare of such
children and their families;

*(3) provide that the standards and requirements imposed with
resg:cyttochﬂddaycareunder title XX shall apply with respect
to care services under this part, except insggar as eligibility
- ?f}ch mfiw? istiglevolved; d effi f paid

“(4) provide for the training and effective use of paid parapro-
fessional staff, with particular emphasis on the full-time or part-
time employment of persons of low income, as community
serviegdaides, in the aﬂmfmttlgz of the plan, and for the usg of
nonpaid or partiall volunteers in providing services and in
assisting any adu;;ory committees established by the State

agency;
*“(5) contain a description of the services to be provided and
- the geographic areas where such services will be availa-
o

“6) contain a description of the steps which the State will take
to provide child welfare services and to make progress in—
“(A) covering additional political subdivisions,
“% reaching addit&ional :gﬂthdren in tgeed of ae;;icea, and
“ expand%anstre ening the range of existing
services and developing new types of services,
alon? with a description of the State’s child welfare services staff
development and training plans;
“(7) provide, in the development of services for children, for
utilization of the facilities and experience of voluntary agencies
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in accordance with State and local programs and arrangements,
as authorized by the State; and

“(8) provide that the agency administering or supervising the
administration of the plan will furnish such reports, containing
such information, and participate in such evaluations, as the
Secretary may require.

“PAYMENT TO STATES

“Sec. 423. (a) From the sums appropriated therefor and the allot-
ment under this part, subject to the conditions set forth in this section
and in section 427, the Secretary shall from time to time pay to each
State that has a plan developed in accordance with section 422 an
amount equal to 75 per centum of the total sum expended under the
plan (including the cost of administration of the plan) in meeting the
costs of State, district, county, or other local child welfare services.

“(b) The method of computing and making payments under this
section shall be as follows:

(1) The Secretary shall, prior to the beginning of each period
for which a payment is to be made, estimate the amount to be
paég to the State for such period under the provisions of this
section.

“(2) From the allotment available therefor, the Secretary shall
pay the amount so estimated, reduced or increased, as the case
may be, by any sum (not previously adjusted under this section)
by which he finds that his estimate of the amount to be paid the
State for any prior period under this section was greater or less
than the amount which should have been paid to the State for
such prior period under this section.

“(c)1) No payment may be made to a State under this part, for any
fiscal year beginning after September 30, 1979, with respect to State
expenditures made for (A) child day care necessary solely because of
the employment, or training to prepare for employment, of a parent
or other relative with whom the child involved is living, (B) foster
care maintenance payments, and (C) adoption assistance payments,
to the extent that the Federal payment with respect to those
expenditures would exceed the i;ouaiJ amount of the Federal payment
under this part for fiscal year 1979,

“(2) Expenditures made by a State for any fiscal year which begins
after September 30, 1979, for foster care maintenance payments shall
be treated for purposes of making Federal payments under this part
with respect to expenditures for child welfare services, as if such
foster care maintenance payments constituted child welfare services
of a type to which the limitation imposed by paragraph (1) does not
apply; except that the amount payable to the State with respect to
expenditures made for other child welfare services and for foster care
maintenance payments during any such year shall not exceed 100 per
centum of the amount of the expenditures made for child welfare
services for which payment may be made under the limitation
imposed by paragraph (1) as in effect without regard to this
paragraph.

“(d) No payment may be made to a State under this part in excess of
the payment made under this part for fiscal year 1979, for any fiscal
year beginning after September 30, 1979, if for the latter fiscal year
the total of the State's expenditures for child welfare services under
this part (excluding expenditures for activities specified in subsection
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(c)(1)) is less than the total of the State's expenditures under this part
(excluding expenditures for such activities) for fiscal year 1979.

“REALLOTMENT

“Sgc. 424. The amount of any allotment to a State under section
421 for any fiscal year which the State certifies to the Secretary will
not be required for carrying out the State plan developed as provided
in section 422 shall be available for reallotment from time to time, on
such dates as the Secretary may fix, to other States which the
Secretary determines (1) have need in carrying out their State plans
so developed for sums in excess of those previously allotted to them
under section 421 and (2) will be able to use such excess amounts
during such fiscal year. Such reallotments shall be made on the basis
of the State plans so developed, after taking into consideration the
population under the age of twenty-one, and the per cagita income of
each such State as compared with the population under the age of
twenty-one, and the per capita income of all such States with respect
to which such a determination hﬁlﬁe Secretary has been made. Any
amount so reallotted to a State s be deemed part of its allotment
under section 421.

“DEFINITIONS

“Sec. 425. (a)1) For purposes of this title, the term ‘child welfare
services' means public social services which are directed toward the
accomplishment of the following purposes: (A) protecting and promot-
ing the welfare of all children, including handicapped, homeless,
dependent, or neglected children; (B) preventing or remedying, or
assisting in the solution of problems which may result in, the neglect,
abuse, exploitation, or delinquency of children; (C) preventing the
unnecessary separation of children from their families by identifyin
family problems, assisting families in resolving their problems, an
preventing breakup of the family where the prevention of child
removal is desirable and possible; (D) restoring to their families
children who have been removed, by the provision of services to the
child and the families; (E) placing children in suitable adoptive
homes, in cases where restoration to the biological family is not
possible or appropriate; and (F) assuring adequate care of children
away from their homes, in cases where the child cannot be returned
home or cannot be placed for adoption.

“(2) Funds expended by a State for any calendar quarter to comply
with the statistical report required by section 476(b), and funds
expended with res to nonrecurring costs of adoption proceedings
in the case of children placed for adoption with respect to whom
assistance is provided under a State plan for adoption assistance
approved under part E of this title, shall be deemed to have been
expended for child welfare services.

“(b) For other definitions relating to this part and to part E of this
title, see section 475 of this Act.”.

(b) Part B of title IV of such Act is amended by adding at the end
thereof the following new sections:

“FOSTER CARE PROTECTION REQUIRED FOR ADDITIONAL FEDERAL
PAYMENTS

“Sec. 427. (a) If, for any fiscal year after fiscal year 1979, there is
appropriated under section 420 a sum in excess of $141,000,000, a
State shall not be eligible for payment from its allotment in an

94 STAT. 519

42 USC 624.

42 USC 625.

Ante, p. 501.

Ante, p. 510.
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amount greater than the amount for which it would be eligible if such
appropriation were equal to $141,000,000, unless such State—

“(1) has conducted an inventory of all children who have been
in foster care under the responsibility of the State for a period of
six months preceding the inventorﬁ. and determined the appro-
priateness of, and necessity for, the current foster placement,
whether the child can be or should be returned to his parents or
should be freed for adoption, and the services necessary to
facilitate either the return of the child or the placement of the
child for adoption or legal guardianship; and

“{2) has implemented and is operating to the satisfaction of the
Secretary—

“(A) a statewide information system from which the
status, demographic characteristics, location, and goals for
the placement of every child in foster care or who has been in
such care within the preceding twelve months can readily be
determined;

“(B) a case review system (as defined in section 475(5)) for
each child receiving foster care under the supervision of the
State; and

“(C) a service program designed to help children, where
appropriate, return to families from which they have been
removed or be placed for adoption or legal guardianship.

“(b) If, for each of any two consecutive fiscal years after the fiscal
year 1979, there is appropriated under section 420 a sum equal to
$266,000,000, each State’s allotment amount for any fiscal year after
such two consecutive fiscal years shall be reduced to an amount equal
to its allotment amount for the fiscal year 1979, unless such State—

“(1) has completed an inventory of the type specified in
subsection (a)(1);

“(2) has implemented and is operating the program and sys-
tems specified in subsection (a)2); and

“(3) has implemented a preplacement preventive service pro-
gram designed to help cﬁildpren remain with their families.

“(c) Any amounts expended by a State for the purpose of complying
with the requirements of subsection (a) or (b) shall be conclusively
presumed to have been expended for child welfare services.

“PAYMENTS TO INDIAN TRIBAL ORGANIZATIONS

42 USC 628. “Sec. 428. (a) The Secretary may, in appropriate cases (as deter-
mined by the Secretary) make payments under this part directly to
an Indian tribal organization within any State which has a plan for
child welfare services approved under this part. Such payments shall
be made in such manner and in such amounts as the Secretary
determines to be appropriate.

“(b) Amounts paid under subsection (a) shall be deemed to be a part
of the allotment (as determined under section 421) for the State in
which such Indian tribal organization is located.

“{c) For purposes of this section—
“Tribal “(1) the term ‘tribal organization’ means the recognized gov-
Drpanizgiya. erning body of any Indian tribe, or any legally established

organization of Indians which is controlled, sanctioned, or char-
tered by such governing body; and

“Indian tribe.” “42) the term ‘Indian tribe’ means any tribe, band, nation, or
other organized group or community of Indians (including any
Alaska Native village or regional or village corporation as
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defined in or established pursuant to the Alaska Native Claims
Settlement Act M&w&}m 85 Stat. 688)) ;lélch (A) is
recognized as GEFMB services
provided by the United States to beeausaofthelrstatus
asIndmm,or(B)mlocatedon.ormpmmmxtyto,aFederalor
State reservation or rancheria.”.
(c)Inthecaaeoquam,PuertoR:co,andtheVumnlalands and
the Commonwealth of the Northern Mariana Islands, section
422(bX1) of such Act (as otherwise amended by subsection (a) of this
section) shall be deemed to read as follows:

“(1) provide that (A) the State agency designated pursuant to
section 402(a)X8) to administer or supervise the tion of
the plan of the State approved under part A of this title will
administer or supervise the administration of such for child

welfare services, and (B) to the extent that child ‘are services
amﬁlmmhedbythestafﬁofthe‘?:aﬁteagencyoréggalagency
administering such or child ‘are services, the organiza-
tional unit in such State or local cfvestabhahad pursuant to
sectllfon 402(8.)(15) will be ible furnishing such child
welfare
(d) Notwi sactmn 422(bX1) of the Social Security Act (as
amendedbysubsecﬁon (a) of this section) if on December 1, 1974 the
agency of a State administering its plan for child welfare services
under part B of title IV of that Act was not the agency designated
IO SUS i adnit £ i Aabiy. Db RIS 6 Yo o ik sty
no appy agency, but only so as such agency
is not the agency ted under section 2003(dX1XC) of that Act;
andxfonl)ammberl 974, the local the plan of
a State under B of title IV of that in a subdivision of the
State was not the local agency in such subdivision administering the
planot;tsucpl;ﬂy&?iethunderpangf%hﬂe suctl.atsechonlllza(b)(l)
shall not aj respect to such ncy, but o soongas
such 1 oca]agencymnotthelocalagency:ﬁlmate rogram
ofthesmteforthepmmonofsemeesunderhﬂenof t Act.

(e) Section 2002(aX8) of such Act is amended by striking out ‘“‘or
42(21;,(?)111?10”1& g otlf: s of law, funds which
r provision W, W are
appropnatedgtmmﬁmal an,fl980 pursuant to section 420 of the Social
Act, and for which States are eligible for payment under
partBofhtleNofthatAct.ahallremmnavmlable,totheextentso
pmdedmanappmpmhonActhemaﬁarenacted,forpayment
with respect to tumforchﬂdwalfamsemcesunderpartl?-of
title IV of that Act until September 30
(ﬂ(ﬁ}SﬁmM}ﬁ&ew&m&wmw&addedbysghegmn
sectwn} with respect on Acts
which appro; % al,mﬂyem' 1981
ursuant to thorizahoneontamediuaectmn e Social
gecuntyAct,emctedaﬂerthedareofenactmentofthmAct

TITLE II—-SOCIAL SERVICES

DETERMINATION OF AMOUNT ALLOCATED TO STATES

Sec. 201. (a) Section 2002(aX2)A) of the Social Security Act is
amendedbystnhngwtc]ause(wandmserhngmheuthemfthe
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“(ii) The amount specified for purposes of clause (i) for fiscal year
1980 and each succeeding fiscal year shall be an amount (not
e ing $3,300,000,000) equal to the indexed ceiling amount for
that year as determined under subparagraph (B).”.

(b) Section 2002(aX2) of such Act is amended (subject to subsection
(c) of this section) by striking out sulzﬂaraimphs (B), (C), and (D), and
by inserting after subparagraph (A) the following new subparagraph:

“(BXiXT) Except as otherwise provided in clauses (ii), (iii), and (iv),
the indexed ceiling amount for any fiscal shall be an amount
equal to the indexed ceiling amount for the preceding fiscal year
increased or decreased (as the case may be) by an amount determined
under division (II).

‘“II) For pu{Bgses of division (I) the amount of the increase or
§5.200,000,000, Baultiptied by a pereontage equal 10 the potize or

,600,000,000, m a percen u e positive or
negative percentage cgm.ngeblz: the Conspmeregrice Index prepared by
the Department of Labor, and used in determining cost-of-living
adjustments under section 215(i) of this Act, for the second quarter of
the preceding fiscal as com to such index for the second
quarter of the second preceding fiscal year (rounded to the nearest
one-tenth of 1 per centum). For purposes of this clause the Consumer
Price Index for any quarter shall be the arithmetical mean of such
index for the three months in such quarter.

“(ii) If the percentage increase in the Consumer Price Index as
determined under clause (iXID) for any fiscal year exceeds the infla-
tion rate for that fiscal year as shown for that (or, if no rate is
shown for that year, for the most recent year for which a
rate is shown) in the table which a geara on of Senate Budget
Committee Re%ort Numbered 96—5 1, then for such fiscal year such
inflation rate shall be used in making the determination under clause
(i)II) instead of the percentage increase in the Consumer Price Index.

‘(iii) The indexed ceiling amount determined under clause (i) shall,
if not a multiple of $100,000,000, be rounded to the next lesser amount
thaf > The ine ﬁlm T year 1979 shall be

“(iv) The index iling amount for 8
3225;1%02}2,000." fiscal year 1980 only

¢) With respect to year only—

(1) subparagraphs (B) and (C) of section 2002(a)X2) of such Act
(as in effect immediately prior to the enactment of this Act) shall
conggge 1{;‘ effect, redesignated as subparagraphs (D) and (E),
res vely;

(2) the subparagraph of such section 2002(a)(2) which is redesig-
nated as su&maph (E) and continued in effect by paragrapi)
(1) of this s on is amended by striking out “subparagraph
(B)” and “sub ph (D)” and inserting in lieu thereof “sub-
paragraph (D)” and “subparagraph (F)”, respectively; and

(3) subparagraph (D) of such section 2002(a)2) (as in effect
immediately prior to the enactment of this Act) shall continue in
tgf{‘!ect, redesignated as subparagraph (F) and amended to read as

ollows:

“(F) The amounts made available pursuant to subparagratgh
(E) for allotment in fiscal 1980 shall be allotted by the
Secretary to the States have certified under subparagraph
(D) that the amounts of their limitations for such fiscal are
less than their need for such year. The amount of such allotment
to State (which shall be in addition to any payments made to

the State under subparagraph (A)) shall bear the same ratio to
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the total amount available for allotment in such year under this
subparagraph as the gggulaﬁon of such State bears to the
population of the fifty States and the District of Columbia, but
shall in no case exceed the amount by which such State certified
that its limitation is less than its need for such fiscal year.”.

EXTENSION OF 100-PER CENTUM FEDERAL MATCHING FOR CHILD DAY
CARE EXPENDITURES

Sec. 202. (a) Section 2002(a) of the Social Security Act is amended
by adding at the end thereof the following new paragraph:

“(17XA) The total payment to a State under this section with
rfﬂ:ect to expenditures during any fiscal year for the provision of
child day care services under this title (including expenditures for
grants to qualified providers under section 2007) shall be equal to 100

r centum of such expenditures to the extent that such expenditures
&euring that fiscal year) do not exceed—

‘Y1) an amount which bears the same ratio to $200,000,000 as
the amount of the State’s limitation under paragraph (2XA) bears

to the indexed ceiling amount for such fiscal year, in the case of
fiscal year 1980 and year 1981; or
“(ii) 8 per centum of the State’s limitation under aph

(2XA) for such fiscal year, in the case of fiscal year 1982 and any
subsequent fiscal year.

“(B) Federal funds le to a State under this title (with res
to expenditures for child day care services) at the rate specified in
subparagraph (A) shall, to the maximum extent that the State
determines to be feasible, be employed in such a way as to increase
the employment of welfare recipients and other low-income persons
in jobs related to the provision of child day care services.”.

(b) Section 2002(a)1) of such Act is amended bg)gqtnkmg’ ing out “100
per centum” and all that follows down through “2007” and inserting
in lieu thereof “100 per centum of the expenditures during that
quarter for child day care services (including expenditures for grants
to qualified {)roviders under section 2007) to the extent permitted by
paragraph (17)".

LIMITATION ON FUNDS FOR TRAINING

Sec. 203. (a) The first sentence of section 2002(a}2XAXi) of the
Social Security Act is amended by striking out “in excess of an
amount” and all that garecedea it, and inserting in lieu thereof
“Except as provided in clause (iii), no payment may be made under
this section to any State for any fiscal year in excess of an amount”.

(b) Section 2002(a)X2XA) of such Act is further amended by adding
aﬁ‘;e(r clfi)uae (ii) the t::}lllowmg' new t:.lam:\e‘il

“(iii) ent with respect to expenditures for personnel training
or retrai:ﬁ; directly related to the provision of services under this
title shall be made to a State in excess of the limitation for such State
promulgated under clause (i) for any fiscal year and without regard to
such ling)tatinn; except that—

“(I) notwithstandi other provision of law, ent to a
State with respectdggu%ﬂyexpendlpmtums for fiscal yeampayni%o and
1981 may not exceed an amount equal to 4 per centum of such
State’s limitation (for the fiscal year involved) under clause (i),
or, if greater, an amount equal to the amount of the payment
made under this title to such State with respect to such expendi-

94 STAT. 523

42 USC 1397a.

42 USC 1397f.

42 USC 1397a.
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tures for fiscal year 1979, or equal to (a) the amount which would
be payable without regarcl to this subclause with respect to
expenditures pursuant to an appropriation made prior to Octo-
ber 1, 1979, by such State for ﬁPwal year 1980, or, if less, (b) the
amount determined under division (a) of this subclause reduced
to the extent necessary and on a proportional basis so as to assure

that the te of the additional amounts ble to all
Sta:ltes asa t of such division (a) does not ex ,000,000;
an

“In paymenttoaState with respect to such expenditures for
fiscal year 1982 or any succeeding fiscal year may be made only if
the State has submitted to the Secretary in accordance with
paragraph (18) (pnortothebemnmngof theﬁwalyear involved)
a training plan specifying how its funds expended for such
trmmngorretrmmngmthatﬁseal will be used, and only

to expenditures mcluded in such plan which are
ap by the Secretary in accordance with criteria prescribed

© Sechon Zﬂoﬁ(a) of such Act is amended by adding after para-
graph (171)1 (as added by section 202(a) of this Act) the following new
agrap
“(18) %ﬁ'efrt.we October 1, 1981, no payment may be made und:dr this
section for training or ratrammg expenditures except in accordance
with a training plan approved by the Secretary which, at a
minimum—

“(A) describes how training needs were assessed and how the
assessment was used to structure the training programs, the
individuals to be trained, and the training resources to be used;

“(B) demonstrates that the training activities have a direct
relationship to the title XX services and to the State’s
staffing needs to carry out the title services program; and

“(C) describes the State agency’s plan to monitor
grogramsandtuevalnatetheagencysoverallataﬂ‘trmnmg

opment program

USE OF RESTRICTED PRIVATE FUNDS FOR TRAINING PROGRAMS

Skc. 204. (a) Section 2002(a)XTXDXii) of the Social Security Act is
amended b{ striking out “and” at the end thereof and inserting in
lieu thereof the following: “except that d fiscal years 1980 and
1981 the provisions of this cla useshall not apply with respect to funds
that are donated for the purpose of training or retraining as provided
in subsection (a)1), if such trammg or retraining is carried out by a
public or nonprofit entity, and”.

EMERGENCY SHELTER
Sec. 205. (a) Section 2002(a)11) of the Social Security Act is
amended—

(1) by striking out “and” at the end of subparagraph (C);
(2} by striking out the penod at the end of subparagraph (D)
and inserting in lieu thereof *‘; and”’; and
(3) by adding at the end thereof the following new
subparagraph:
“(E) any expenditure for the provision of emergency shelter, for
not in excess of thirty days in any six-month period, provided asa
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rotective service to an adult in danger of physical or mental
injury, neglect, maltreatment, or exploitation.”.
(b) The amendments made by this section shall be effective on and
after October 1, 1979,

MULTIYEAR PLAN; CHOICE OF FISCAL YEAR

Skc. 206. (a) Section 2004(1) of the Social Security Act is amended to
read as follows:

“(1) for each services program period, the beginning of the
fiscal year of the Federal Government, the State government, or
the political subdivisions of such State is established as the
beginning of the State's services program period, and the end of
such fiscal year, the succeeding fiscal year, or the second succeed-
ing fiscal year is established as the end of the State’s services
program period; and”.

(b) Section 2004 of such Act is further amended—

(1) by striking out “services program year” each place it
appears and inserting in lieu thereof in each instance “services
program period”’;

(2) by striking out “annual” in paragraph (2) (in the matter
preceding subparagraph (A)) and in paragraph (4);

(3) by striking out “during that grear” in paragraph (2) (in the
matter preceding subparagraph (A)) and inserting in lieu thereof
“during that period”;

(4) by striking out the period at the end of paragraph (5) and
inserting in lieu thereof ‘; and”; and

(5) by adding at the end thereof the following new paragraph:

“(6) in the case of a State that adopts a services program
planning period of longer than one year, the State agency
publishes and makes generally available such information con-
cerning the comprehensive services program at such times as the
Secretary may by regulation require.”.

(c) Section 2003(b) of such Act is amended—

(1) by striking out “each services proFram year” and inserting
in lieu thereof “each fiscal year (as selected by the State under
section 2004(1)) within each services program period’; and

(2) by atriking out “any services program year” and inserting
in lieu thereof “‘any services program period”.

(d) Sections 2003(dX1) and 2005 of such Act are each amended by
striking out “services program year” and inserting in lieu thereof
“services program period”.

e S:lg,tion 2002(a)3XB) of such Act is amended by striking out
annual”.

(f) The amendments made by this section shall be effective with
respect to services program periods beginning after the date of the
enactment of this Act.

SOCIAL SERVICES FUNDING FOR TERRITORIES

Skec. 207. (a) Section 2002(a)2) of the Social Security Act is amended
by addinfg after subpa.rf:.ﬁ)raph (B) (as added by section 201(b) of this
Act) the following new subparagraph:

““C) From the amounts made available under section 2001 for any
fiscal year beginning with fiscal year 1980 (in addition to any sums
appropriated for purposes of payments under the preceding provi-
sions of this subsection), the Secretary shall allocate—

94 STAT. 525

Effective date.
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‘(i) to the junsdlchons of Puerto Rico, Guam, and the Virgin
Islands, fo 0&( of payments under sections 3(a) (4) and (5),
403(a)8), 1 (8) and (4), 1403(a) (8) and (4), and 1603(a) (4) and
(5), with respect to semces, the sums of $15,000,000, $500,000 and
$500,000, respectively, and

b the : ctgogn&ferth:ecio 403(aX8), with respectfgz
purposes of paymen n a)8), wi
services andpeil'or services programs for other individuals as
defined by the Secretary, the sum of $100,000,

in addition to any amounts otherwise available to such jurisdictions
under this Act.”.

(b) The last sentence of section 2001 of such Act is amended by
inserting before the period at the end thereof the following: “( and to
territorial jurisdictions as described in subsection (aX2)C) thereof)”

(c) Section 1108(a) of such Act i 15 amended y striking out “section
2002(a)}2XD)” and inserting in lie ‘section 2002(a)}2XC)".

PERMANENT EXTENSION OF PROVISIONS RELATING TO CHILD DAY CARE
SERVICES AND WIN TAX CREDIT

Sec. 208. (a) Sect.lon 4(dJ of Public Law 96-178 is amended by
striking out “during October 1, 1979, and en
Maléch31 1980” andmsertmg thereof “on or after Octobe

(bX1) Section 5013(1] of the Internal Revenue Code of 1954 (relating
to special rules with respect to employment of day care workers) is
amended to read as follows:

“(i) SeeciAL RuLes WitH REsPECT T0 EMPLOYMENT OF DAY CARE
WORKERS.—

PO S ool g e Sl s el
‘e e employee’ (as rm is for purposes o
section) except for the fact that such individual’s employment is
notonasubatanhaﬂyﬁﬂlhmehamn,shaﬂbedeemedtobean
eligible employee as so defined, if such employee’s employment is
related to the provision of child day care services and is per-
formed on either a full-time or part-time basis.

“(2) ALTERNATIVE COMPUTATION WITH RESPECT TO CHILD DAY
CARE SERVICES ELIGIBLE EMPLOYEES PAID FROM FUNDS MADE AVAIL-

ABLE UNDER TITLE XX OF THE SOCIAL SECURITY ACT.—The amount
ofthecredltallowedataxpayerundersechon 40, as determined
under section 50A and the preceding provisions "of this section,
with respect to work incentive program expenses paid or in-
curred by him with respect to an eligible emplo; whose
saruces are perfor:aed in l;o;ﬁect;mn with adc v cartg

rogram conducted e taxpayer, and wi
whom taxpayer is reimbursed (in whole or in Mm
funds made avallable pursuant to section 2007 of the Social
Security Act, at the option of the taxpayer shall be equal to 100
percent of the unreimbursed wages paid or incurred by the
r with respect to such emp , but not more than the
amount of the limitation in paragrap! ).

“(3) UNREIMBURSED WAGES. —For purposes of this subsection,
the term ‘unreimbursed wages’ means work incentive program
expenses for which the was not reimbursed under
section 2007 of the Social ty Act or under any other grant
or program.
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“(4) LIMITATION. -~The amount of the credit, as determined
under g;aaraph(z). respect to any employee shall not
"(A)anammtequaltomﬂmmusthsamountofthe
reimbursed to with respect to such
%TMMMpmtmmn

the Social Security Act; or
“(B) with respect to work incentive program expenses
WS Quring the Reyenr pesiid Wil Bl ik t
[ one. o e
daysuchﬁgalployeebegmsworkfurthetaxpayeg,

the

lesser of—

000, or
“(IT) 50 percent of the sum of the amount of the
unreimbursed wages of employee and the
amount reimbursed to the mayer with respect to
such employee from funds e available pursuant
tosechon&?ﬂ?oftheSocialSecm ; or -
“(ii) during the one-year period on the
day after the last day of the one-year period described in
clause (i), an amount equal to the lesser of—
“ $1,500, or
“(I) 25 percent of the sum of the amount of the
unreimbursed wages of such employee and the
amount reimbursed to the with respect to
such amplogg?e from funds available pursuant
to section 2007 of the Social Security Act.”.
(2) Section 50B(hX1XB) of such Code is amended by inserting
“(except as provided in subsection ()" after “full-time basis”.
(3)(A) The amendments made by paragraphs (1) and (2) shall be
?E‘Teghw with respect to taxable years beginning after December 31,
(B) The red ation of subsection (i) of section 50B of the Internal
gg_\rf';lsue Code 1954 i:s &W () by s%cotmn 3(aX1) of Public Law
shall remain with respect to taxable years beginning
after December 31,1979.

PERMANENT EXTENSION OF PROVISIONS RELATING TO SERVICES FOR
ALCOHOLICS AND DRUG ADDICTS

Sec. 209. Section 5(b) of Public Law 96-178 is amended by stnlunﬁ
out "durmgt.he riod October 1, 1978, and e Marc
81, 1980 and msertmg in lieu f “on or after October 1, 1978".

TITLE II—OTHER SOCIAL SECURITY ACT PROVISIONS

PERMANENT EXTENSION OF PROVISIONS RELATING TO CHILD SUPPORT
ENFORCEMENT

Sec. 301t ‘(%) Sactlt?‘n 2(b) ogf Public Law 9&3‘1'{815% mded by
striking out “duri e inning Octo ending
]ga%’ch 31, 1980” an.gd i1 9&%3 ieu thereof “on or after October 1,

(b)Secﬁonﬁz{a)[m)oftheSomalSecumyActmamendedby

at the end thereof (after and below subparagraph (H)) the
new sentence:

79-194 O—81—pt, 1—387: QLS

94 STAT. 527

42 USC 1397f.

26 USC 50B.

Effective date.
26 USC 50B note.

26 USC 50B note.

93 Stat. 1295.

93 Stat. 1297,
42 USC 1397a
note,

93 Stat. 1295.
42 USC 655 note.

42 USC 652.



94 STAT. 528

42 USC 654.

42 USC 601.

42 USC 602.

Effective date.
42 USC 602 note.

42 USC 612.

42 USC 606.
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support ents collected as a result of services furnished
during the fiscal i

year

454(6), (ii) the cost to the States and to the Federal Government of

furnishing such services to those individuals, and (iii) the extent

to which the furnishing of such services was successful in
iding sufficient support to those individuals to assure that
did nog };equire assistance under the State plan approved

unmrpm A

INCENTIVES TO REPORT EARNINGS UNDER AFDC PROGRAMS

Slncc.1 a‘.3102. (a) Section 402(a)8) of the Social Security Act is
amended—
(&) by inserting “or” at the end of subparagraph (D) thereof;

an
(2) by adding after subparagraph (D) the following new
subparagraph:

“(E) any of the persons specified in clause (ii) of subpara-
graph (A) with respect to which there is a failure without
gooScausetomakeatimelyrepon(asprescﬁbedbythe

tate plan) to the State agency;”.

(b) The amendments made by subsection (a) shall take effect on the
date of the enactment of this Act.

PRORATING OF SHELTER ALLOWANCE

Skc. 303. Part A of title IV of the Social Security Act is amended by
adding at the end thereof the following new section:

“PRORATING OF SHELTER ALLOWANCE IN CERTAIN CASES WHERE CHILD
LIVES WITH RELATIVE NOT LEGALLY RESPONSIBLE FOR HIS SUPPORT

“Sec. 412. (a) Notwithstanding any other provision of this part, a
State plan for aid and services to needy families with children shall
not be regarded as failing to comply with the requirements imposed
under this part solely because, under such plan, in any case in which
one or more children live in any household—

“(1¥A) in which the total income of such child or children and
the closely related family members (as defined in subsection (b))
living in the same household equals or exceeds the standard of
need under such lanforafaﬁlyequalinnumbertothewtal
number of such children and closely related family members in
the same household, or (B) where the income of children and
fatlenily &:nambers cannot be determined due to failure to cooper-
ate, an

“(2) which (A) does not include a relative (specified in section
406(a)(1)) who is responsible for the support of the child or
children, or (B) includes one or more such relatives who is legally
responsible for the support of the child or children but none of
whom is eligible for aid under the State plan because such
relative is being supported by another person or under another

program,
the amount of the aid furnished with respect to such child or children
for shelter, utilities, and similar expenses, bears the same ratio to the
total amount which would be furnished for such if all the
closely related family members with whom such child or children are
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living were eligible for such aid, as the number of such children bears
to the total number of such children and closely related family

“(b) For purposes of subsection (a), the term ‘closely related family
members’ of a child means those relatives of his who are specified in
section 406(a)1) and any other individual for whose support such a
relative is legally responsible, but does not include any such relative
or other individual (1) with to whom benefits are provided
under another public program ty for which is based on need,
or (2) whose presence in the home would not increase the total
amount which would be allowed for shelter, utilities, and similar
expenses if he was eligible for aid.

“(c) The amount of aid to families with dependent children for
shelter, utilities, and similar expenses shall be identified, for pur-
posesoftluslfs:chgmsn mthefollomng:eﬁanner P »

“@ tate plan aj under provides for
paymg 100 per centum of e standard ofnaaga;lgeclﬁedmthe
plan, and designates a portmn of that standard, for families of

suea,mmeetshelter,uhhhea,andmmﬂarexpemee,
then an amount equal to that n shall be considered the
bt o e b o f o pms e

“(2) i meeting per centum
of such standard, and designates a portion of that standard, for
families of specified sizes, to meet such expenses, then an amount
equa.ltothatportmn,muln by the proportion of the stand-

ard of need which such as aid to families with
dependent children, shall be the total amount for
such forafamﬂyoftheapemﬁedm

“(3) If such plan does not designate any port:on of the standard

presmhedbm% in shalls:tl:lh -
t in no event

exceed 30 per centum of atandardofneedforafamﬂyporohfa
specified size, multiplied by the proportion of such standard
which the State pays as aid to families with dependent children.
“(d) For purposes of subsection (a), the total income of the child or
children and the closely related family members (as defined in
subsection (b)) shall be determined as it would be if all such individ-
uals were phcantsformdundertheStntep!annndshallnot
mcludeanymwme individual is obligated to apply to
thesupportofanyoth&ral:glndualnothvmgm household.”.

SERVICES FOR DISABLED CHILDREN

Skc. 304. SectlthgnwlﬁoftheSocml(B)ecuntyActmaﬂendeglgy
redemgnahng second subsection (c) as subsection (e), an
‘October 1, 1979 y

striking out ” in (1) of such subsection (e)
and inserting in lieu thereof “ m”. . :

PUBLIC ASSISTANCE PAYMENTS TO TERRITORIAL JURISDICTIONS

Sec. 305. (a) Section 1108(a) of the Social Security Act is amended—

(1) by striking out “with respect to the fiscal year 1972 and
cach fscar yos thereafier oo than the fiscel year 1070° 1n

94 STAT. 529

“Closely related
family
members.”

42 USC 606.

42 USC 1382d.

Ante, p. 526.
Post, p. 530.



94 STAT. 530

Ante, pp. 526,
529,

42 USC 601,
ante, p. 501.
42 USC 1318.

42 USC 1320b-2.

42 USC 301, 601,
701, 1201, 1351,
1381, 1396, 1397.

Effective date.
42 USC 1320b-2
note.
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@) by t “with to the fiscal 1979” in
A T
(b) Section 1108(a) ‘of such Act is further striking out
fpepm) sl SR s
(c) The last sentence of section 1118 ofsuch Act is amended by

out “when applied to quarters in the fiscal en
September 30, 1979”. " YoRc SOENS

PERIOD WITHIN WHICH CERTAIN CLAIMS MUST BE FILED

Skc. 306. (a) Part A of title XI of the Social Security Act is amended
by adding after section 1131 the following new section:

“PERIOD WITHIN WHICH CERTAIN CLAIMS MUST BE FILED

“Skc. 1132. (a) Notwithstanding any other ion of this Act (but
subject to subsection (b)), any by a befor payment with
respecttoanexpend:turemadadunnganyealendarqua:terbythe

"(l)m out a State plan approved under title I, IV, V,
X’E(lzl)vxiirﬁo?hxxdm ofth:sActthh ides (

‘42) under any other provision ich provides (on
an entitlement basis) for Federal financial participation in
expenditures made under State plans or programs,

shall be filed (in such form and manner as the Secretary shall by
regulations tﬂm) within the two-year whlch on the
first day of emlendarquarﬁenmmedm following calendar

quarter; and payment shall not be made thmAct.onaccountof
anysuchexpendxture clmmthereformnotmademhm two-
year period; except that this subsection shall not be applied so as to
deny payment with respect to expenditure involving court-
ordered retroactive payments or audit exceptions, or adjustments to

pn?;)TheSecretaryahall the posed under
A waive requirement im| un
subsection (a) with respect to the filing of any claim if he determines
(in accordance with regulatlons)thatthmwasgoodcausetbrthe
failure by the State to file such claim within the period prescribed
under subsection (a). Any such waiver shall be o for such
additional period of time as may be necessary to ide the State
mthareasonahleopportumtytoﬁ]esuchclmm failure to file a
claim wi suchhmepenodwh:chmattributahletoneg!ector
admnmtmhvemadequamea be deemed not to be for good

(b)(l)Theamendmentmadebymhsechon(a)ahallbeeﬂ’echveonly
in the case of claims filed on account of expenditures made in
calendar quarters commencing on or after October 1, 1979.

(2) In the case of claims filed prior to the date of enactment of this
Act on account of expenditures in section 1132 of the Social
Security Act made in calendar commencing prior to October
1, 1979, there shall be no time limit for the payment of such claims.

(3) In the case of such expenditures made in calendar quarters
commencing prior to October 1, 1979, for which no claim has been
ﬂledonorbefgrr:)thedateofanactmentofthmAct,pqymentshaﬂnot
be made under this Act on account of any such expenditure unless
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claim therefor is filed (in such form and manner as the Secretary
shal]byregulntmnpreacﬁbe)pnortoJanuaryl,lBBl

(4) The provisions of this subsection shall not be applied so as to
deny payment with respect to any ture involving adjustments
topnaryea'll;hecostsor ok vepaymentsoraudlt
exceptions Becratary waive
gitmthesamemanneras mﬂonllﬁg)ofthe&mal&cunty

(c-) Notwithstanding any other provision of law, there shall be no
hmehmtforthaﬁlmgormntofsuchclmmsmptaspmvﬁed
in this section, unless such provision of law, in im such
time limitation, specifically exempts such filing or paymen the
provisions of this section.

INCENTIVES FOR STATES TO COLLECT CHILD SUPPORT OBLIGATIONS

Skc. 307. (a) The heading of section 458 of the Social Security Act is
amended by inserting “STATES AND” after “10”.
(b) Section 458(a) of such Act is amended—
(1) by inserting “or a State on its own behalf makes,” after
“another State,”, and
(2) by st:nklng out “or such other State” and inserting in

lieu the ‘. such other State, or such State (in the case of a
State which on its own behalf such enforcement and
collection)”.

(c) Section 458 of such Act is further amended by adding at the end
thareo% the following ﬁ suthbsection: o

“(c) No t er the preceding provisions of section
shall be mag; to any State or political subdivision thereof with
respect to any amount collected and distributed by it unless such
amount was collected and distributed in accordance with the State
plan of the State approved by the Secretary as meeting the conditions
required by section 454.”

EXCHANGE OF INFORMATION ON TERMINATED OR SUSPENDED PROVIDERS

Sec. 308. (a) Section 1862(d) of the Social Security Act is amended
by adding at the end thereof followmg_ new paragraph:

'
approved under ::“111’3 of any determination made under the
provisions of this subsection.”.

(b) Section 1866(c]ofsuchActlsamendeﬂbyaddmgattheend
the:seff the following new paragraph: e it e =
4 Whera an agreement filed under tif a provider
services has been terminated by the , the Secretary shall
pmm notnfyeachStateagencywhwhadmuustersor rvises

tratlonofaStateplanapprovadunderhtle of such
bermmatmn
(c¢) Section 1902(a) of such Act is amended—
gglgr stnkmgo“t ‘E;dpenod” b entgeOf d of . (39}11 (40) and
out at en paragrap.
in lieu thereof ; and”;

(3) by inserting after paragraph (40) the following new
paragraph:

94 STAT. 531

42 USC 1320b-2
note.

42 USC 658.

42 USC 654.

42 USC 1395y.

42 USC 1396.

42 USC 1395cc.

42 USC 1396a.



94 STAT. 532

42 USC 603 note.
42 USC 601.

42 USC 603.

Ante, p. 530.

42 USC 1320b-3.
42 USC 301,1201,

1351, 1881, 601

38 USC 521 note.

42 USC 1381.

42 USC 1396.

Effective date.
42 USC 1320 b-3
note.
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“(41) provide that whenever a provider of services or any other
person is terminated, suspended, or otherwise sanctioned or
prohibited from participat;r&g under the State fplan, the State
agency shall promptly notify the Secretary of such action.”.

POSTPONEMENT OF IMPOSITION OF CERTAIN PENALTIES RELATING TO
CHILD SUPPORT REQUIREMENTS

Sec. 309. No reduction in the amount payable to any State under
title IV of the Social Security Act with res to fiscal year 1977 or
fiscal year 1978 shall be made prior to October 1, 1980, on account of
the provisions of section 403(h) of such Act.

CONTINUING MEDICAID ELIGIBILITY FOR CERTAIN RECIPIENTS OF
VETERANS' ADMINISTRATION PENSIONS

Sec. 310. (a)1) Part A of title XI of the Social Security Act is
amended by adding after section 1132 (as added by section 305 of this
Act) the following new section:

“APPTICANTS OR RECIPIENTS UNDER PUBLIC ASSISTANCE PROGRAMS NOT
TO BE REQUIRED TO MAKE ELECTION RESPECTING CERTAIN VE‘I‘ERANS'
BENEFITS

“Sec. 1133. (a) Notwithstanding any other provision of law (but
subject to subsection (b)), no individual who is an applicant for or
rec)i(ment of aid or assistance under a State plan aggroved under title
I, X, XIV, or XVI, or part A of title IV, or of benefits under the
g}lllgﬁlemental Security Income program established by title XVI

“(1) be required, as a condition of eligibility for (or of continu-
ing to receive) such aid, assistance, or benefits, to make an
election under section 306 of the Veterans’ and Survivors'
Pension Improvement Act of 1978 with respect to pension paid by
the Veterans’ Administration, or

“(2) by reason of failure or refusal to make such an election, be
denied (or suffer a reduction in the amount of) such aid, assist-
ance, or benefits.

“(b) The provisions of subsection (a) shall be applicable only with
respect to an individual, who is an applicant for or recipient of aid,
assistance, or benefits described in subsection (a), during a period
with respect to which there is in effect—

(1) in case such individual is an applicant for or recipient of
aid or assistance under a State plan referred to in subsection (a),
in the State havinﬁ such plan, or

“(2) in case such individual is an aggéicant for or recipient of
benefits under the S‘I}Iiaplementai urity Income program
established by title XVI, in the State in which the individual
applies for or receives such benefits,

a State plan for medical assistance, approved under title XIX, under
which medical assistance is available to such individual only for
ggriods for which such individual is a recipient of aid, assistance, or

nefits described in subsection (a).”.

(2) The amendment made by t-.pme.mgmpnh (1) shall be effective on and
after January 1, 1979; except that nothing contained in such amend-
ment shall be construed to authorize or require any payment (or
increase in payment) of any aid or assistance or benefits referred to in
section 1133(a) of the Social Security Act (as added by paragraph (1))
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F?:r Eﬂy benefit period which begins prior to the date of enactment of
this Act.

(bX1)(A) For purposes of section 1902(a)(10XA) of the Social Security
Act, any individual who, prior to the date of enactment of this Act
and for the month of December 1978, was eligible for and received aid
or assistance under a State plan approved under title I, X, XIV, or
XVI, or part A of title IV of such Act, or was eligible for and received
supplemental security income benefits under title XVI of such Act (or
a slégglementary payment described in section 13(c) of Public Law
93-233), and was also in receipt of (or was a dependent, for purposes of
chapter 15 of title 38, United States Code, as in effect on December 31,
1978, of an individual in receipt of) pension from the Veterans’
Administration for the month of December 1978 shall (subject to
subparagraph (B)) be deemed to have been receiving such aid,
assistance, supplemental security income, or supplementary pay-
ment, for each calendar month thereafter (prior to the month in
which the provisions of this subparagraph cease to be effective with
respect to him as determined under subparagraph (B)), if such
individual would have been eligible therefor in December 1978 and in
the month in which the provisions of this subparagraph cease to be
effective with respect to him as determined under subparagraph (B)
had the increase in income of such individual (or of the family of
which such individual is a member), attributable to an election (made
by such individual or another member of such individual's family)
under section 306 of the Veterans’ and Survivors’ Pension Improve-
ment Act of 1978, not occurred.

(B)i) The provisions of subparagraph (A) shall take effect on
January 1, 1979, and shall cease to be effective, in the case of any
individual, for and after the first calendar month beginning more
than 10 days after an “informed election” (as defined in subdivision
(ii) of this subparagraph) has been made by such individual (or, if such
individual is not eligible to make such an election, by a member of
such individual's family who is eligible to make such an election
which affects such individual's eligibility for aid, assistance, or
benefits under a plan or program referred to in subparagraph (A)).

(i1) The term “informed election” means an election made under
section 306 of the Veterans’ and Survivors’ Pension Improvement Act
of 1978 (or a reaffirmation of such an election which previously was
made under such section 306) after the date of compliance by the
Administrator of Veterans' Affairs (hereinafter in this section
referred to as the “Administrator”) with the provisions of parﬁraﬂh
(2)(A) with respect to the individual concerned. An individual who
fails, within the time limits prescribed in ?‘aragraph (2XB), to disaf-
firm an election previously made by such individual under such
section 306 shall be deemed, for ﬁurposes of this section and such
section 306, to have reaffirmed such election.

(2)(A) The Administrator shall provide to each individual to whom
section 1133 of the Social Security Act (as added by subsection (a)(1) of
this section) applies and who is eligible to make or has made an
election under section 306 of the Veterans’ and Survivors' Pension
Improvement Act of 1978, a written notice, in clear and understand-
able language, which (i) describes the consequences to such individual
(and possibly to such individual’s family), in terms of a determination
or possible determination of ineligibility for medical assistance under
a State plan approved under title XIX of the Social Security Act, of
making an election with respect to pension under such section 3086, (ii)
describes the provisions of subparagraph (B) of this paragraph and

94 STAT. 533

42 USC 139%6a
note.

42 USC 1396a.
42 USC 301,
1201, 1351, 1381,
601.

42 USC 139%6a
note.

38 USC 501 et
seq.

38 USC 521 note.
Effective date.

“Informed
election.”

38 USC 521 note.

42 USC 1320b-3
note.
Ante, p. 532.

38 USC 521 note.

42 USC 1396.



94 STAT. 534

Ante, p. 532.

38 USC 521 note.

PUBLIC LAW 96-272—JUNE 17, 1980

subsection (a) of this section, (iii) sets forth other relevant information
that would be helpful to such individual in making an informed
decision concerning such an election or the disaffirmation thereof,
and (iv) in thi:d c%se OE‘ any indi};rﬁilggglrwh&e has made mtl‘ch n:glglectim;;
is accompan y a form pre or the purpose of enabling suc
individual to file with the Administrator a written disaffirmation of
such an election.
(B) Notwithstanding any other provision of law—

(i) any individual to whom section 1133 of the Social Security
Act (as added by subsection (aX1) of this section) applies may,
within the 90-day period beginning with the day that there is
mailed to such individual (at such individual’s last known mail-
ing address) a notice referred to in subparagraph (A), disaffirm
an election previously made by such individual under section 306
of the Veterans' and Survivors’ Pension Improvement Act of
1978 by completing and mailing to the Administrator the form
furnished such individual for such purpose by the Administrator
pursuant to subparagraph (4),

(ii) whenever any such individual files such a disaffirmation
with the Administrator, the amount of pension payable to such
individual shall be adjusted, beginning with the first calendar
month which commences after the receipt by the Administrator
of such disaffirmation, to the amount that such pension would
have been if such an election by such individual had not been

e,

(iii) any individual who has filed a disaffirmation, pursuant to
this subparagragh. of an election made by such individual under
such section 306 may again make an election thereunder, but
such subsequent election may not be disaffirmed under this
subsection, and

(iv) no indebtedness to the United States, as a result of the
disaffirmation by an individual, pursuant to this subparagraph,
of an election made by such individual under such section 306
shall be considered to arise from the payment of pension pursu-
ant to such an election.
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Hmmn and Wm and provide idan?ﬁea&m ﬂg
individuals involved and other information with respect to

elections who, after

Approved June 17, 1980.
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