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Public Law 95-621
95th Congress
An Act

For the relief of Joe Cortina of Tampa, Florida.

Be it enacted by the Senate and House
United States of America in Congress assem

TITLE I—FOR THE RELIEF OF JOE CORTINA

Sec. 101. Notwithstanding the provisions of section 514 of the Tariff
Act of 1930 (19 U.S.C. 1514) or any other provision of law, the entries
listed in section 102 of this title, covering certain musical instruments,
shall be liguidated or reli%uid.ated and, if appropriate, refund of duties
made. Notwithstanding the provisions of eral Headnote 3(e) of
the Tariff Schedules of the United States (19 U.S.C. 1202) or any
other provision of law, for purposes of the liquidations or reliquida-
tions authorized by this title, such entries shall be appraised at invoice
unit prices net, packed, and shall be subject to duty at the applicable
rates set forth in column 1 of such schedules.

B ﬁm 102. The entries referred to in the first section of this title are as
ollows:

of Representatives of the
blid

Entry number : Date of entry
100284 July 14, 1072,
100607 July 27, 1973.
101233 August 18, 1972,
101426 September 1, 1972,
101756, September 14, 1972,
102217 October 15, 1973.
102394 October 7, 1971,
102483 October 15, 1971.
102687 November 15, 1971,
102708 July 8, 1973.
102711 November 17, 1971,
102781 October 20, 1972,
103117, December 16, 1971,
103252 November 8, 1972.
103275 December 28, 1971,
108576 November 22, 1972,
103638, November 27, 1972,
104335 December 21, 1972,
104601 March 8, 1972.
104920. January 186, 1973,
1056205 April 10, 1972.
105998 May 15, 1972,
105998 March 2, 1973.
106002, May 15, 1972,
106730 June 21, 1972,
106731 June 21, 1972,
106388 June 29, 1972.
103114 December 16, 1971.
108444 June 11, 1973.
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SEC. 2. DEFINITIONS.
For purposes of this Act—
()

ATURAL Gas.—The term “natural gas” means either nat-
ural gas unmixed, or any mixture of natural and artificial gas,
(2) WeLL.—The term “well” means any well for the discovery
or production of natural gas, crude oil, or both.
(3) New weLL.—The term “new well” means any well—

(A) the surface drilling of which began on or after Febru-
ary 19, 1977; or

(B) the depth of which was increased, by means of drill-
ing on or after February 19, 1977, to a completion location
which is located at least 1,000 feet below the depth of the
deepest completion location of such well attained before
February 19, 1977.

(4) Orp werL.—The term “old well” means any well other than
a new well,
(5) MARKER WELL—

(A) GeneraL rRULE—The term “marker well” means any
well from which natural gas was produced in commercial
quanti%:%es at any time after January 1, 1970, and before April
20, 1977.

(]B New werLs—The term “marker well” does not
include any new well under pamgmgh (3) (A) but includes
any new well under paragraph (3) if such well qualifies
as a marker well under su paragrap A) of this paragraph.

(6) Reservorr.—The term “reservoir”’ means any pro:ﬁlrci le
natural accumulation of natural gas, erude oil, or both, confined—

(A) by impermeable rock or water barriers and charac-
terized by a single natural pressure system; or

(B) by lithologic or structural barriers which prevent

ressure communication.
(7) COMPLETION LOCATION.— ;

(A) GenerarL RULE—The term ‘“completion location”
means any subsurface location from which natural gas is
being or has been produced in commercial quantities.

(B) Marker weLn,—The term ‘‘completion location”,
when used with reference to any marker well, means any
subsurface location from which natural gas was produced
from such well in commercial quantities after January 1,
1970, and before April 20, 1977.
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(8) Prorarron uNir.—The term “proration unit” means—

(A) any portion of a reservoir, as designated by the State
or Fedemfagency havinlg regulatory jurisdiction with respect
to production from such reservoir, which will be effectively
an&j efficiently drained by a single well;

(B) any drilling unit, production unit, or comparable
arrangement, designated or recognized by the State or Fed-
eral agency i:\aving jurisdiction with respect to production
from the reservoir, to deseribe that portion of such reservoir
Whls]ch will be effectively and efficiently drained by a single
well ; or

(C) if such portion of a reservoir, unit, or comparable
arrangement is not specifically provided for by State law or
by any action of any State or Federal agency having regula-
tory jurisdiction with respect to production from such res-
ervoir, any voluntary unit agreement or other comparable
arrangement applied, under local custom or practice within
the locale in which such reservoir is situated, for the purpose
of deseribing the portion of a reservoir which may be effec-
tively and efficiently drained by a single well.

(9) New rease—The term “new lease”, when used with respect
to the Outer Continental Shelf, means a lease, entered into on or
after April 20,1977, of submerged acreage.

(10) Orp Lease—The term “old lease”, when used with respect
;o the Outer Continental Shelf, means any lease other than a new

ease.

(11) New contracT.—The term “new contract” means any con-
tract, entered into on or after the date of the enactment of this
Act, for the first sale of natural gas which was not previously sub-
ject to an existing contract.

(12) Rorrover contracT—The term “rollover contract” means
any contract, entered into on or after the date of the enactment of
this Act, for the first sale of natural gas that was previously sub-
ject to an existing contract which expired at the end of a fixed
term (not including any extension thereof taking effect on or after
such date of enactment) specified by the provisions of such exist-
ing contract, as such contract was in effect on the date of the enact-
ment of this Act, whether or not there is an identity of parties or
terms with those of such existing contract.

(13) Existine contrRaCcT.—The term “existing contract” means
any contract for the first sale of natural gas in effect on the day
before the date of the enactment of this Act.

(14) SUCCESSOR TO AN EXISTING CONTRACT.— Lhe term “successor
to an existing contract” means any contract, other than a rollover
contract, entered into on or after the date of the enactment of this
Act, for the first sale of natural gas which was previously subject
to an existing contract, whether or not there is an identity of par-
ties or terms with those of such existing contract.

(15) I~TErstaTE PrerLINE—The term “interstate pipeline”
means any person engaged in natural gas transportation subject
to the jurisdiction of the Commission under the Natural Gas Act.

(16) InTrastaTe preeuiNE—The term “intrastate pipeline”
means any person engaged in natural gas transportation (not
including gathering) which is not subject to the jurisdiction of
the Commission under the Natural Gas Act (other than any such
pipeline which is not subject to the jurisdiction of the Commission
solely by reason of section 1(c) of the Natural Gas Act).

39-194 O—B0—pt. 3——46 : QLS
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(17) Locar pisTriBUTION COMPANY.—The term “local distri-
bution company” means any person, other than any interstate
pipeline or any intrastate pipeline, enga%\:d in the transportation,
or local distribution, of natural gas and the sale of natural gas for
ultimate consumption.

(18) CoMMITTED OR DEDICATED TO INTERSTATE COMMERCE,—

(A) GenxeraL ruLe.—The term “committed or dedicated
to interstate commerce”, when used with respect to natural
gas, means—

(i) natural gas which is from the Outer Continental
Shelf; and

(ii) natural gas which, if sold, would be required to be
sold in interstate commerce (within the meaning of the
Natural Gas Act) under the terms of any contract, any
certificate under the Natural Gas Act, or any provision
of such Act.

(B) Excrusion.—Such term does not apply with respect
to—

(i) natural gas sold in interstate commerce (within
the meaning of the Natural Gas Act)—

(I) under section 6 of the Emergency Natural
Gas Act of 1977;

(IT) under any limited term certificate, granted
pursuant to section 7 of the Natural Gas Act, which
contains a pregrant of abandonment of service for
such natural gas;

(III) under any emergency regulation under the
second proviso of section 7(c) of the Natural Gas
Act; or

( fV) to the user by the producer and transported
under any certificate, granted pursuant to section
T(c) of the Natural Gas Act, if such certificate was
specifically granted for the transportation of that
natural gas for such user;

(ii) natural gas for which abandonment of service was
granted before the date of enactment of this Act under
section T of the Natural Gas Act; and

(iii) natural gas which, but for this clause, would be
committed or dedicated to interstate commerce under
subpara h (A) (i) by reason of the action of any
person &Tnacl uding any successor in interest thereof, other
than by means of any reversion of a leasehold interest),
if on May 31, 1978—

(I) neither that person, nor any affiliate thereof,
had any right to explore for, develop, produce, or
sell such natural gas; and

(II) such natural gas was not being sold in inter-
state commerce (within the meaning of the Natural
Gas Act) for resale (other than any sale deseribed
in clause (i) (I), (II), or (IITI)).

(19) CerrrFicaTED NATURAL @as.—The term “certificated
natural gas” means natural gas transported by any interstate
pipeline in a facility for which there is in effect a certificate issued
under section 7(c) of the Natural Gas Act. Such term does not
include natural gas sold to the user by the producer and trans-
ported pursuant to a certificate which 1s specifically issued under
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section 7(c) of the Natural Gas Act for the transportation of that
natural gas, for such user unless such natural gas is used for the
generation of electricity.

(20) Sare.—The term “sale” means any sale, exchange, or other
transfer for value.

(21) Firsr sALE.—

(A) Gexeran ruLe—The term “first sale” means any sale
of any volume of natural gas—

i) to any interstate pipeline or intrastate pipeline;
i1) to any local distribution company ;
ii1) to any person for use by such person ;
iv) which precedes any sale described in clauses (i),
(ii),or (iii) ;and
(v) which precedes or follows any sale described in
clauses (i), (i1), (iii),or (iv) and is defined by the Com-
mission as a first sale in order to prevent circumvention
o; any maximum lawful price established under this
ct.

(B) Cerraix sares Nor inoLupep—Clauses (i), (i), (iii),
or (iv) of subparagraph (A) shall not include the sale of any
volume of natural gas by any interstate pipeline, intrastate
pipeline, or local distribution company, or any affiliate
thereof, unless such sale is attributable to volumes of natural
gas produced by such interstate pipeline, intrastate pipeline,
or local distribution company, or any affiliate thereof.

(22) Deviver.—The term “deliver” when used with respect to
any first sale of natural gas, means the physical delivery from
the seller; except that in the case of the sale of proven reserves in
place to any interstate pipeline, any intrastate pipeline, any local
distribution company, or any user of such natural gas, such term
means the transfer of title to such reserves.

(23) CerrrrrcaTe—The term “certificate”, when used with
respect to the Natural Gas Act, means a certificate of public con-
venience and necessity issued under such Act.

(24) CommissioNn.—The term “Commission” means the Federal
Energy Regulatory Commission.

(25) Feperan acency.—The term “Federal agency” has the
same meaning as given such term in section 105 of title 5, United
States Code. )

(26) Person.—The term “person” includes the United States,
any State, and any political subdivision, agency, or instrumental-
ity of the foregoing.

(27) AvriLiare—The term “affiliate”, when used in relation to
any person, means another person which controls, is controlled by,
or 1s under common control with, such person.

(28) Erectric vrinrty.—The term *‘electric utility” means any
person to the extent such person is engaged in the business of the
generation of electricity and sale, directly or indirectly, of elec-

tricity to the public. ]
(29) Mcr.—The term “Mecf”, when used with respect to natural
gas, means 1,000 cubic feet of natural measured at a pressure

of 14.73 pounds per square inch (absolute) and a temperature of
60 degrees Fahrenheit.

(80) Bru.—The term “Btu” means British thermal unit.

(31) MonTa. The term “month” means a calendar month.

92 STAT. 3355
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{32; Mire—The term “mile” means a statute mile of 5,280 feet.
33) Untrep stares.—The term “United States” means the
several States and includes the Outer Continental Shelf,

(34) StaTte.—The term “State” means each of the several States
and the District of Columbia.

(35) OureEr CONTINENTAL SHELF.—The term “QOuter Conti-
nental Shelf” has the same meaning as such term has under section
%(:;.; of the Outer Continental Shelf Lands Act (43 U.S.C. 1331

a)).
(36) PrupHOE BAY UNIT OF ALASKA.—The term “Prudhoe Ba
Unit of Alaska” means the geographic area subject to the vol-
untary unit afreement. approved by the Commissioner of the
Department of Natural Resources of the State of Alaska on
June 2, 1977, and referred to as the “affected area” in Conserva-
tion Order No. 145 of the Alaska Oil and Gas Conservation Com-
mittee, Division of Oil and Gas Conservation, Department of
Natural Resources of the State of Alaska, as such order was in
effect: on June 1, 1977, and determined without regard to any
adjustments in the description of the affected area permitted to
be made under such order,

(37) Anrtrrrust LAws.—The term “Federal antitrust laws”
means the Sherman Act (15 U.S.C. 1 et seq.), the Clayton Act
(15 U.8.C. 12, 13, 14-19, 20, 21, 22-27), the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.), sections 73 and 74 of the Wilson
Tariff Act (15 U.S.C. 8-9), m the Act of June 19, 1936, chapter
592 (15 U.S.C. 13, 13a, 13b, and 21a).

TITLE I—WELLHEAD PRICING
Subtitle A—Wellhead Price Controls

SEC. 101. INFLATION ADJUSTMENT; OTHER GENERAL PRICE CEILING

RULES.

(a) AnnNvaL INFLATION ADJUSTMENT FACTOR.—

(1) Generar ruLE.—For purposes of this title, the annual
inﬂa.t,ign adjustment factor applicable for any month shall be the
sum of—

(A) a factor equal to one hundredth of the quarterly per-
cent change in the GNP implicit price deflator; plus

B) a correction factor of 1.002.

(2) QUARTERLY PERCENT CHANGE IN THE GNP IMPLICIT PRICE
DEFLATOR.—For purposes of paragraph (1)—

(A) Ix generan.—The term “quarterly percent change in
the GNP implicit price deflator”, when used with respect to
any month, means the quarterly percent change in the GNP
implicit }ir]nﬁa deflator, c.om?uted and published as an annual
rate by the Department of Commerce, for the most recent
calendar quarter for which such quarterly percent change
has been so published at least 8 days before the beginning of
such month.

(B) MoxTHS BEFORE ENACTMENT.—For purposes of apply-
ing such term with respect to any month in any calendar

uarter which ends before the date of the enactment of this
ct and for which a quarterly percent ch in the GNP
implicit price deflator has been published by the Department
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of Commerce as of such date of enactment, the quarterly per-
cent change in the GNP implicit price deflator for the calen-
dar quarter in which such month oceurs shall be used in lien
of the quarterly percent change in the GNP implicit price
deflator for a preceding calendar quarter.

(8) GNP marricrr price pEFLATOR—For purposes of para-
graph (2)—

A) In genEraL.—The term “GNP implicit price deflator”
means, except as provided in subparagraph (B), the pre-
liminary estimate of the implicit price deflator, seasonally
adjusted, for the Iggross national product, as computed and
published by the Department of Commerce for the calendar
quarter involved.

(B) MOST RECENT DATA AVAILABLE ON ENACTMENT.—The
most recent revision, if any, of such implicit price deflator
which has been so publishec{ fore the date of the enactment
of this Act, shall be used in lieu of the preliminary estimate
of such implicit price deflator.

(b) RuLes o GENERAL APPLICATION.—

(1) Depra.—Except where otherwise provided, the depth of
the completion location of any well shall be the true vertical depth,
measured from the surface location of the well. .

(2) CommrrcisL QuanTITIES.—In determining whether pro-
duction of natural gas has occurred in commercial quantities,
quantities of natural gas produced from a well and used for the
testing of such well or for other field uses which are production
related shall not be taken into account.

(3) CoMPUTATION OF MONTHLY EQUIVALENT.—For purposes of
computing any price under this title, the monthly equivalent of
any factor shall be the twelfth root of such factor.

(4) APPLICATION OF CEILING PRICES.—The maximum lawful ceil-
ing prices under this title—

3 (A) shall only apply to natural gas produced in the United
tates;

(B) shall apply to the month of delivery without regard
to the date o¥ the sale or the date of the contract under
which the sale occurs; and

(C) shall not apply to deliveries occurring before the first
day of the first month beginning after the date of the enact-
ment of this Act.

(5) SALES QUALIFYING UNDER MORE THAN ONE PROVISION.—ILf
any natural gas qualifies under more than one provision of this
title providing for any maximum lawful price or for any exemp-
tion from such a price with respect to any first sale of such nat-
ural gas, the provision which could result in the highest price
shall be applicable.

(6) COMPUTATION AND PUBLICATION OF CEILING PRICES,—The
CommiEasAi«t;n shalll— g - gaga il :

A) not later than 5 days before the beginning of any
month, compute and make ya.vailable the maximm%l lawful
prices prescribed under this title for such month and the
monthly equivalent of the annual inflation adjustment factor
for such month, and

(B) as soon as possible thereafter, publish such maximum Publication in
i:{tw ful prices and such factor for such month in the Federal Federal Register.

egister,

(7) Rounpine.—Any maximum lawful price under this title
shall be computed to the nearest mill (rounding any fraction
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th_cill'c)aof which is one-half a mill or higher to the next highest
mill).

(8) CoMPUTATION OF INITIAL CEILING PRICES.—In computing
any maximum lawful price under the provisions of this title for
the first month for which such provisions take effect, if the initial
maximum lawful price is established by reference to any month
before such month, such maximum lawful price shall be computed
as if such provisions had been in effect during each such prior
month,

(9) Errecr oN coNTRACT PRICE.—In the case of—

(A) any price which is established under any contract for
the first ss.ll; of natural fns and which does not exceed the
applicable maximum lawful price under this title, or

(B) any price which is established under any contract for
the first sale of natural which is exempted under sub-
title B of this title from the application of a maximum law-
ful price under this title,

such maximum lawful price, or such exemption from such a
maximum lawful price, shall not supersede or nullify the effec-
tiveness of the price established under such contract.

SEC. 102. CEILING PRICE FOR NEW NATURAL GAS AND CERTAIN NA-
TURAL GAS PRODUCED FROM THE OUTER CONTINENTAL

SHELF.
15 USC 3312. (a) ArpricaTioN.—The maximum lawful Fnce computed under
subsection (b) shall apply to any first sale of natural gas delivered

during any month in the case of—
51; new natural gas; and
2) natural gas produced from any old lease on the Quter
Continental Shelf and qualifying under subsection (d) for the
new natural gas ceiling price.
(b) Maxmrom Lawrorn Price.—The maximum lawful price under
this section for any month shall be—
1) $1.75 per million Btu’s, in the case of April 1977; and
2) in the case of any month thereafter, the maximum lawful
price, per million Btu’s, prescribed under this subsection for the
preceding month multiplied by the monthly equivalent of a factor
equal to the sum of—
(A) the annual inflation adjustment factor applicable for
such month ; plus
(B) (i) .085, in the case of any month beginning before
April 20,1981 ; or
(ii) .04, in the case of any month beginning after April
20, 1981.
(¢) DerFintTION OF NEW NATURAL GAS.—
(1) GeneraL rULE.—For the purposes of this section, the term
“new natural gas” means each of the following categories of
natural gas:
(EI; New ocs reases.—Natural gas determined in accord-
Post, p. 3397. ance with section 503 to be produced from a new lease on the
Outer Continental Shelf.

(B) New onsHORE wErLLS.—Natural gas determined in
accordance with section 508 to be produced (other than from
the Outer Continental Shelf) from—

(i) any new well which is 2.5 miles or more (deter-
mined in accordance with paragraph (2)) from the
nearest marker well ; or
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(ii) any completion location, of any new well, which is
located at a depth at least 1,000 feet below the deepest
completion location of each marker well within 2.5 miles
(determined in accordance with paragraph (2)) of such
new well,

(C) NEW ONSHORE RESERVOIRS.— .

éi) GENERAL RULE.—Except as provided in clauses (13‘
and (iii), natural gas determined in accordance wi
section 503 to be produced (other than from the Outer Post, p. 3397.
Continental Shelf) from a reservoir from which natural
gas was not produced in commercial quantities before
April 20, 1977.

(ii) BemIND-THE-PIPR EXCLUSION.—Clause (i) shall not
not applly to natural gas produced from any reservoir if—

(1) the reservoir was penetrated before April 20,
1977, by an old well from which natural gas or
crude oil was produced in commercial quantities
(whether or not such production was from such res-
ervoir) ; and

(II) natural gas could have been produced in com-
mercial quantities from such reservoir through such
old well before April 20, 1977.

(iii) WrreHELD cas ExcrLusioN.—Clause (i) shall not
apply to natural gas produced from any reservoir—

(I) if such natural gas is produced through an old
well; and

(II) subject to clause (iv), suitable facilities for
the production and delivery to a pipeline of such
natural gas were in existence on April 20, 1977.

(iv) EmerGENCY SALE FAcILITIES.—The criteria of
clause (hu;) (II) shall not be considered to be met by rea-
son of the existence of production and delivery facilities
which were installed to carry out sales and deliveries of
natural gas—

(I) under section 6 of the Emergency Natural
Gas Act of 1977 ; or 15 UsC 717

(IT) under the emergency sale authority pursu- note.
ant to Opinion 699-B issued by the Federal Power
Commission under section 7(c) of the Natural Gas
Act. 15 USC 7171.

(2) DETERMINATIONS OF DISTANCE.—For purposes of determin-
ing the distance from any new well to any marker well—

(A) SURFACE LOCATION TO SURFACE LOCATION.—The meas-
urement shall be the horizontal distance from the surface
loc;.lt.ion of the new well to the surface location of the marker
well—

(i) in any case in which the new well meets require-
ments for the nondirectional dri]]inf of wells preseribed
Eir the appropriate State or Federa cy having reg-

atory jurisdiction over the drilling of such well; or

(ii) in any case in which—

(I) the surface drilling of such new well began
on or after February 19,1977;

(II) production of natural in commercial

antities n from such well before the date of
enactment of this Act; and
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(IIT) the drilling of such well was not subject to
any reguirement regarding directional or nondirec-
tional drilling, or the drilling of such well was sub-
ject to requirements regarding directional drilling
but such requirements did not necessitate the obtain-
Iing of any permit or other certificate before drilling

egan.

(B) COMPLETION LOCATION TO SURFACE LOCATION.—In the
case of any new well which is not covered by subparagraph
f(A), the measurements shall be the horizontal distance

rom—

(i) the closest point of any completion location of the
new well, vertically projected to the same elevation as
the surface location of the nearest marker well ; to

(ii) the surface location of such marker well.

(3) DETERMINATION OF COMMERCTAL QUANTITIES.—F'or purposes
of determining whether production of natural gas has occurred
in commercial quantities under paragraph (1) (C)—

(A) a rebuttable presumption exists that production from
a reservoir in commercial quantities has not occurred if nat-
ural gas has not been sold and delivered from such reservoir
before April 20,1977; and

B) quantities of natural gas sold in interstate commerce
(within the meaning of the Natural Gas Act) shall not be
taken into aceount if such quantities were sold before the date
of the enactment of this Act—

(i) under section 6 of the Emergency Natural Gas Act
of 1977; or

(ii) under the emergency sale authority pursuant to
Opinion 699-B issued by the Federal Power Commission
under section 7 (¢) of the Natural Gas Aect.

(4) NEwW WELLS WHICH ARE ALSO MARKER WELLS.—F or purposes
of applying paragraph (¢) (1) (B) (ii) in the case of any marker
well which 1s also a new well under section 2(3) (B), the reference
in such paragraph (¢) (1) (B) (ii) to the deepest completion loca-
tion of any marker well shall be deemed to be a reference to any
subsurface location from which natural gas was produced in com-
m%r;ial quantities after January 1, 1970, and before February 19,
1977.

(d) OCS Gas Quariryine rorR NEw NaTurar Gas CemiNe Price.—
For purposes of this section—

(1) OCS RESERVOIRS DISCOVERED ON OR AFTER JULY 27, 1076.—
Natural gas determined in accordance with section 503 to be pro-
duced from an old lease on the Quter Continental Shelf shall
qualify for the new natural gas ceiling price if such natural gas1s
produced from a reservoir which was not discovered before
July 27, 1976.

(2) RESERVOIRS PENETRATED BEFORE JULY 27, 1876.—For pur-
Eoses of paragraph (1), a reservoir shall be considered as having

een discovered before July 27, 1976, if—
(A) such reservoir was penetrated by a well before July
27,1976 ; and
(B) with respect to such well—
(i) the results of any production test meeting the
requirements of OCS Order No. 4 demonstrate that, as
of the time of such test, the reservoir is capable of pro-
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ducing in paying quantities (within the meaning of such
03:5) ;

(ii) any production capability evidence meeting the
requirements of OCS Order No. 4 demonstrates that, as
of the time such evidence is obtained, the reservoir is
capable of producing in paying quantities (within the
meaning of such Order) ; or )

(iii) subject to paragraph (3), an induction-electric
log, sidewall cores and core analysis, or a wire line for-
mation test indicates that, as of the time of such test, the
reservoir is commercially producible.

(3) EFFECT OF NEGATIVE PRODUCTION CAPABILITY TESTS.—For
E:rposes of paragraph (1%, a reservoir shall not be considered as

ving been discovered before July 27, 1976, by the penetration of
such reservoir by a well before July 27, 1976, if, with respect to
such well—

(A) a production test meeting the requirements of OCS
Order No. 4 was performed and the results of such test fail
to demonstrate that, as of the time of such test, such reservior
was capable of producing in paying quantities (within the
meaning of such Order) ; and

(B) production capai)ilitg evidence meeting the require-
ments of OCS Order No. 4 does not exist or, if existing, does
not demonstrate that, as of the date such evidence was
obtained, such reservoir was capable of (};roducing in paying
quantities (within the meaning of such Order).

(4) Burbex or proor.—For purposes of paragraph (1), the
producer shall have the burden of showing that—

(A) no test deseribed in parngrageh (2)(B) (1) or (iiig was
performed and no evidence described in paragraph (2)(B)
(ii) or (iil) exists; or

B) if any such test was performed or such evidence exists,

the results of such test or such evidence do not provide the

appliﬁ:ag)l;n demonstration or indication specified under para-
raph (2).

(5% DEFINTITION OF 0CS ORDER No. 4.—For purposes of this sub-
section, the term “OCS Order No. 4” means the order numbered
4 of the Conservation Division, Geological Survey, Department
of the Interior, as approved by the Chief of the Conservation
Division on August 28, 1969.

(e) Excrusion oF CErTAIN ArAskA NATURAL Gas.—The p
provisions of this section shall not apply to any natural produ
from the Prudhoe Bay Unit of Alaska and tmnsporbedgatﬁrou h the
natural gas transportation system approved under the Alaska Natural
Gas Transportation Act of 1976.

SEC. 103. CEILING PRICE FOR NEW, ONSHORE PRODUCTION WELLS.
(a) AppuicatioNn.—In the case of natural gas determined in accord-
ance with section 503 to be produced from any new, onshore production
well, the maximum lawful price computed under subsection (b) shall
apply to any first sale of such natural gas delivered during any month.
b) Maxrmom LawroL Price—
(1) Generar ruLE—The maximum lawful price under this
section for any month shall be—

( A] $1.75 per million Btu’s, in the case of April 1977; and
(B) in the case of any month thereafter, the maximum
lawful price, per million Btu’s, prescribed under this para-

92 STAT. 3361

15 USC 719

note.

15 USC 3313.
Post, p. 3397.



92 STAT. 3362

- 15 USC 719

note.

15 USC 3314.

15 USC 717w.

PUBLIC LAW 95-621—NOV. 9, 1978

graph for the preceding month multiplied by the monthly
equivalent of the annual inflation adjustment factor appl-
cable for such month.

(2) PRODUCTION AFTER 1884 FROM WELLS 5,000 FEET OR LESS IN
pepra.—Effective beginning with the month of January 1985 and
in any month thereafter, in the case of any first sale of natural

which was not committed or dedicated to interstate commerce
on April 20, 1977, and which is produced from a new, onshore
production well from a completion location located at a depth of
5,000 feet or less, the maximum lawful price under this section for
any such natural gas delivered during any month shall be a price
which is midway between—

(A) the maximum lawful price, per million Btu’s, com-
puted for such month under section 102 (relating to new nat-
ural gas) ; and

(B) the maximum lawful price, per million Btu’s, com-
puted for such month under paragraph (1).

(c) DeFiNTTION OF NEW, ONsHORE PRODUCTION WELL.—For purposes
of this section, the term “new, onshore production well” means any new
well (other than a well located on the Outer Continental Shelf)—

%) the surface drilling of which began on or after February 19,
19775

(25 which satisfies applicable Federal or State well-spacing
requirements, if any; and

(3) which is not within a proration unit—

(A) which was in existence at the time the surface drilling
of such well began ;

(B) which was applicable to the reservoir from which such
natural gas is produced ; and

(C) which applied to a well (i) which produced natural
gas in commercial quantities or (ii) the surface drilling of
which was begun before February 19, 1977, and which was
thereafter capable of producing natural gas in commercial
quantities.

(d) Excrusion or CerraiN Arasga Naroran Gas.—The preceding
provisions of this section shall not apply to any natural produce
from the Prudhoe Bay Unit of Alaska and transported through the
natural gas transportation system approved under the Alaska Natural
Gas Transportation Act of 1976.

SEC. 104. CEILING PRICE FOR SALES OF NATURAL GAS DEDICATED TO
INTERSTATE COMMERCE.

Egg AvrprrcaTion.—In the case of natural gas committed or dedi-
¢ to interstate commerce on the day before the date of the enact-
ment of this Act and for which a just and reasonable rate under the
Natural Gas Act was in effect on such date for the first sale of such
natural gas, the maximum lawful price computed under subsection
(b) shall apply to any first sale of such natural gas delivered during
any month.

(b) Maxmum Lawrur Price.—
(1) Generar rorE—The maximum lawful price under this
section for any month shall be the higher of—
(A.? .s(li:) the just and reasonable rate, per million Btu’s,
blished by the Commission which was (or would have
been) applicable to the first sale of such natural gas on
April 20, 1977, in the case of April 1977; and



PUBLIC LAW 95-621—NOV. 9, 1978

(ii) in the case of any month thereafter, the maximum
lawful price, per million Btu’s, prescribed under this sub-
paragraph for the preceding month multiplied by the monthly
equivalent of the annual inflation adjustment factor appli-
cable for such month, or

(B) any just and reasonable rate which was established
by the Commission after April 27, 1977, and before the date
of the enactment of this Act and which is applicable to such
natural gas.

(2) CEmLING PRICES MAY BE INCREASED IF JUST AND REASON-
asLE.—The Commission may, by rule or order, preseribe a maxi-
mum lawful ceiling price, applicable to any first sale of any
natural gas (or category thereof, as determined by the Commis-
sion) otherwise subject to the preceding provisions of this section,
if such price is—

(A) hi%l;er than the maximum lawful price which would
otherwise be applicable under such provisions; and
Ga(sBK just and reasonable within the meaning of the Natural

ct.

SEC. 105. CEILING PRICE FOR SALES UNDER EXISTING INTRASTATE
CONTRACTS.

(a) AppLicatioN.—The maximum lawful f];nrice computed under
subsection (b) shall apply to any first sale of natural gas delivered
during any month in the case of natural gas, sold under any exist-
ing contract or any successor to an existing contract, which was not
committed or dedicated to interstate commerce on the day before
the date of the enactment of this Act.

(b) Maxmmum Lawrur Price—

(1) GeNERAL RULE.— Subject to paragraphs (2) and (3), the
maximum lawful price under this section shall be the lower of—

(A) the price under the terms of the existing contract, to
which such natural gas was subject on the date of the enact-
ment of this Aect, as such contract was in effect on such
date; or

(B) the maximum lawful price, per million Btu's, com-
puted for such month under section 102 (relating to new
natural gas).

(2) CONTRACT PRICE EXCEEDING NEW GAS CEILING PRICE ON
ENACTMENT.—In the case of any natural gas described in subsec-
tion (a) for which the contract price applicable on the date of
the enactment of this Act exceeds the maximum lawful price, per
million Btu’s, computed for such date under section 1[%! (relat-
ing to new natural gas), the maximum lawful price under this
section shall be the higher of—

(A) the maximum lawful price, per million Btu’s, com-
puted for such month under section 102; or

(B) (i) the contact price on the date of the enactment of
thi; Act, in the case of the month in which this Act is enacted ;
an

(ii) inthe case of any month thereafter, the maximum law-
ful price, per million Btu’s, preseribed under this subpara-
graph for the preceding month multiplied by the monthly
equivalent of the annual inflation adjustment factor appli-
cable for such month.

(3) PRICE INCREASES RESULTING FROM INDEFINITE PRICE ESCALA-
TOR CLAUSES,—

92 STAT. 3363
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(A) In cENeraL.—Effective January 1985, and each month
thereafter, in the case of any first sale of natural gas, which
is sold at a price established under any indefinite price escala-
tor clause of any existing contract or successor to an existing
contract and for which the contract price on December 31,
1984, is higher than $1.00 per million Btu’s, the maximum
lawful price under this section for any such natural gas
delivered during any month shall be the higher of—

(i) the maximum lawful price, per million Btu's, com-
puted under paragraph (2) (B); or

(ii) (I) in the case of January 1985, the maximum law-
ful price, per million Btu’s, computed under section 102
(relating to new natural gas) for such month; and

(II) in the case of any month thereafter, the maximum
lawful price, per million Btu’s, prescribed under this
clause for the immediately preceding month multiplied
by the monthly equivalent of the sum of a factor equal
to the annual inflation adjustment factor applicable for
such month plus .03,

(B) DEFINITION OF INDEFINITE PRICE ESCALATOR CLAUSE.—
For purposes of this paragraph, the term “indefinite price
escalator clause” includes any provision of any contract—

(i) which provides for the establishment or adjust-
ment of the price for natural gas delivered under
such contract by reference to other prices for natural gas,
for crude oil, or for refined petroleum produets; or

(ii) which allows for the establishment or adjustment
of the price of natural gas delivered under such contract
by negotiation between the parties.

(C) CONTRACT MODIFICATIONS AFTER MAY 3, 1078, TO BE DIS-
ReEGARDED.—In the case of any natural gas which was subject
to any contract on May 3, 1978, that contained an indefinite
price escalator clause on such date, no amendment to or modifi-
cation of the operation of such contract made after such date
may have the effect of limiting or precluding the application
of this paragraph on or after January 1, 1985, to prices
allowed with respect to such natural gas.

(D) Excrusion.—Subparagraph (A) shall not apply to
any t sale of new natural gas (as defined in section
102(e) ), stripper well natural gas (as defined in section
108(b) ), high-cost natural gas (as defined in section 107(0)&{,
natural gas produced from a new, onshore production well
(as defined 1n section 103(c)) from a completion location
located at a depth of more than 5,000 feet, and, beginning
July 1, 1987, or, if later, the date of expiration of any price
controls reimposed under section 122, natural gas produced
from any new, onshore production well (as defined in section
103(c)) from a completion location located at a depth of
5,000 feet or less.

(¢) DeriNtrion or CoNTracT PricE—For purposes of this section,
the term “contract price”, when used with respect to any specific date,

(1) the price paid, per million Btu's, under a contract for
deliveries of natural gas occurring on such date; or

(2) if no deliveries of natural gas oceurred under such contract
on such date, the price, per million Btu’s, that would have been
paid had such deliveries occurred on such date.
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SEC. 106. CEILING PRICE FOR SALES UNDER ROLLOVER CONTRACTS,

a) INTERsTATE RoLLover CoNTRACTS.—In the case of any first sale
under any rollover contract of natural gas which was committed or
dedicated to interstate commerce on the day before the date of the
enactment of this Act, the maximum lawful price under this subsection
f(;r such natural gas delivered during any month shall be the higher
o —

(ﬁ) (A) in the case of the month in which the effective date of
such rollover contract occurs, the just and reasonable rate, if a.n{,
per million Btu’s, establism by the Commission and applicable
on such date to the natural gas subject to the expired contract ; and

(B) in the case of any month thereafter, the maximum lawful
price, per million Btu’s, prescribed under this paragraph for the
preceding month multiplied by the monthly equivalent of the
annual inflation adjustment factor applicable for such month; or

%2) (A) $0.54 per million Btu’s, in the case of April 1977; and

B) in the case of any month thereafter, the maximum lawful
price, per million Btu’s, grescribed under this paragraph for the
preceding month multiplied by the monthly equivalent of the
annual inflation adjustment factor applicablee?c-r such month.
For purposes of this subsection, the term “rollover contract”
includes any contract which would have been a rollover contract
but for the fact that the expiration of the previous contract
churred prior to the day before the date of the enactment of this

ct.
(b) InrtrastaTE RorLover CoNTRACTS.—

(1) GeneraL ruLe.—In the case of any first sale under any roll-
over contract of natural gas which was not committed or dedi-
cated to interstate commerce on the day before the date of the
enactment of this Act, the maximum lawful price under this sub-
section for such natural gas delivered during any month shall be
the higher of—

(A) (i) the maximum price paid under the expired con-
tract, per million Btu's, in the case of the month in which the
effective date of such rollover contract occurs; and

(i1) in the case of any month thereafter, the maximum law-
ful price, per million Btu’s, prescribed under this subpara-
graph for the Ereceding month multiplied by the monthly
equivalent of the annual inflation adjustment factor appli-
cable for such month ; or

éB) (1) $1.00 per million Btu’s, in the case of April 1977;
an

(ii) in the case of any month thereafter, the maximum
lawful price, per million Btu’s, prescribed under this sub-
paragraph for the preceding month multiplied by the
mon! %squivalent of the annual inflation adjustment factor
applicable for such month.

(2) CERTAIN STATE OR INDIAN PRODUCTION OR ROYALTY SHARES.—
A) Generar rRuLE—In the case of any first sale under any
rollover contract of natural gas which was not committed or
dedicated to interstate commerce on the day before the date
of the enactment of this Act and which constitutes a State
government’s or Indian tribe’s natural gas production, or
royalty share or other interest (as of such day) in natural
gas production, from real property (including subsurface
mineral interests) owned on the date of the enactment of this
Act by such State government or Indian tribe (as the case
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may be), the maximum lawful price under this subsection
for any such natural gas delivered during any month shall
be the maximum la.wfgul price, per million Btu’s, computed
for such month under section 102 (relating to new natural

(B) Inpian Tmiean raxps—For purposes of this para-
graph, land shall be considered to be owned by an Indian
tribe only if—

(1) such land is owned directly by such tribe; or

(i1) such land is held by the United States or any
State in trust for Indian persons and is located within
the boundaries of an Indian reservation (as such bound-
irie§ were in effect on the date of the enactment of this

ct).

(C) Drrinrrions—For purposes of this paragraph—

(i) Stare covernmENT.—The term “State govern-
ment” means any State or any agency, instrumentality,
or political subdivision of a State.

(iif Inprax TriBE—The term “Indian tribe” means
any Indian tribe recognized as eligible for services pro-
vided by the Seeretary of the Interior to Indians.

(¢) Cemana Prices May Be INCREASED 17 JUST AND REASONABLE.—
The Commission may, by rule or order, prescribe a maximum lawful
price, applicable to any first sale of any natural gas (or category
thereof, as determined by the Commission) otherwise subject to the
preceding provisions of this section, if such price is—

(1) higher than the maximum lawful price which would other-
wise be applicable under such provisions; and
(2) just and reasonable within the meaning of the Natural
15 USC 717w. Act.

SEC. 107. CEILING PRICE FOR HIGH-COST NATURAL GAS.

15 USC 3317. (a) WeLLs CompreTED BELOW 15,000 FEET.—In the case of any first
sale of high-cost natural gas produced from any well the surface drill-
ing of which began on or after February 19, 1977, if such production
is from any completion location which is located at a depth of more
than 15,000 feet, the maximum lawful price under this section for such
natural gas delivered during any month shall be the maximum lawful
price, per million Btu’s, computed for such month under section 102
(relating to new natural gas).

(b) Commission AvrmHorRrrY T0 Prescriee Hieuer INceNTIVE
Prices.—The Commission may, by rule or order, prescribe a maximum
lawful price, applicable to any first sale of any hi%h—cost natural gas,
which exceeds the otherwise applicable maximum lawful price to the
extent that such special price is necessary to provide reasonable incen-
tives for the production of such high-cost natural gas.

(¢) Drrinrrion oF Hieu-Cost NaTurar Gas—For purposes of this
section, the term “high-cost natural gas” means natural gas deter-

Post, p. 3397, mined in accordance with section 503 to be—

(1) produced from any well the surface drilling of which began
on or after February 19, 1977, if such production is from a com-
})letion location which is located at a depth of more than 15,000

eet ;

( é) produced from geopressured brine;

(3) oceluded natural gas produced from coal seams;

(4) produced from Devonian shale; and

(5) produced nunder such other conditions as the Commission
determines to present extraordinary risks or costs.
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(d) Provisions ror Hicu-Cost Narurar Gas To B Erecrve—If
any credit, exemption, deduction, or comparable adjustment applicable
to the computation of any Federal tax is specifically allowable with
respect to a.n{ high-cost natural gas (or category thereof) under any
provision of law enacted after the date of the enactment of this Act,
the provisions of subsections (a) and (b) of this section and the provi-
sions of subtitle B shall not apply to such natural gas produced from
any well unless an election to have such provisions apply (in lieu of
such credit, exemption, deduction, or adj ustment{lwitﬁ respect to such
natural gas produced from such well is filed with the Commission on
or before the later of—

(A) the 30th day after the date of the enactment of the Act
under which such credit, exemption, deduction, or adjustment is
provided ; or

(B) the date the surface drilling of such well began.

SEC. 108. CEILING PRICE FOR STRIPPER WELL NATURAL GAS,

(a) GeneraL RuLE—In the case of any first sale of stripper well
natural gas the maximum lawful price under this section for such nat-
ural gas delivered during any month shall be—

gl) $2.09 per mil ion%tu’s, in the case of May 1978; and

2) in the case of any month thereafter, the maximum lawful
price, per million Btu’s, prescribed under this subsection for the
precedm&l;nonth multiplied by the monthly equivalent of a factor
equal to the sum of—

(A) the annual inflation adjustment factor applicable for
such month ; plus

(B) (1) .085, in the case of any month beginning before
April 20,1981 ; or

(ii) .04, in the case of any month beginning after April 20,
1981.

(b) Derinrriox oF Strieper WeLL NaTURAL GAS.—

(1) GenEraL RULE.—Except as provided in paragraph (2), the
term “stripper well natural gas” means natural gas determined
in accordance with section 503 to be nonassociated natural gas
produced during any month from a well if—

(A) during the preceding 90-day production period, such
well produced nonassociated natural gas at a rate which did
not exceed an average of 60 Mcf per production day during
such period ; and

(Bs)eduring such period such well produced at its maximum
efficient rate of flow, determined in accordance with recognized
conservation practices designed to maximize the ultimate
recovery of natural gas.

(2) PropuocrioN 1N EXCESS OF 60 MCF.—The Commission shall,
by rule, provide that, if nonassociated natural gas produced from
a well wiich previously qualified as a stripper well under para-
graph (1) exceeds an average of 60 Mef per production day during
any 90-day production period, such natural gas may continue to
qualify as stripper well natural gas if the increase in nonassoci-
ated natural produced from such well was the result of the
application oF::coguized enhanced recovery techniques.

E‘?.) Derintrions.—For purposes of this subsection—

(A) Probucrion pay.—The term “production day”
means—

i) any day during which natural gas is produced;
an
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i1) any day during which natural is not produced
if I(Jrgduc{ion{iurin;gsuch day is th%l‘;fbed by a require-
ment of State law or a conservation practice recognized
or approved by the State agency having regulatory juris-
diction over the production of natural gas.

(B) 90-pAy proDUCTION PERIOD.—The term “90-day produc-
tion period” means any period of 90 consecutive calendar days
excluding any day during which natural gas is not produced
for reasons other than voluntary action of any person with
the right to control production of natural gas from such well.

(C) NonassociATED NATURAL gas.—The term “nonassoci-
ated natural gas” means natural gas which is not produced in
association with crude oil.

SEC. 109. CEILING PRICE FOR OTHER CATEGORIES OF NATURAL GAS.

(a) Arppricarion.—The maximum lawful price computed under
subsection (b) shall apply to any first sale of any natural gas delivered
during any month, in the case of any natural gas which is not covered
by im  maximum Tawful price under any other section of this subtitle,
including—

(1) natural gas produced from any new well not otherwise qual-
ifying for a higher maximum lawful price under this title;

(2) natural gas committed or dedicated to interstate commerce
on the day before the date of the enactment of this Act and for
which a just and reasonable rate under the Natural Gas Act was
not in effect on such date for the first sale of such natural gas;

(3) natural gas which was not committed or dedicated to inter-
state commerce on the day before the date of the enactment of this
Ac& and which was not subject to an existing contract on such day;
an

(4) natural gas produced from the Prudhoe Bay Unit of Alaska
and transported ugh the natural gas transportation system
?Ig:?é'oved under the AJgaaka, Natural Gas Transportation Act of

(b) Maxmum LawruL PricE.—

(1) The maximum lawful price under this section for any month
shall be—

A) $1.45 per million Btu’s, in the case of April 1977; and

B) in the case of any month thereafter, the maximum
lawful price, per million Btu's, prescribed under this para-
graph for the preceding month multiplied by the monthly
equivalent of the annual inflation adustment factor appli-
cable for such month.

(2) CEILING PRICES MAY BE INCREASED IF JUST AND REABONABLE.—
The Commission may, by rule or order, prescribe a maximum
lawful ceiling price, applicable to any first sale of any natural
(or category thereof, as determined by the Commission) otherwise
subject to the preceding provisions of this section, if such price
is—

(A) higher than the maximum lawful price which would
otherwise be applicable under such provisions; and
(B) just and reasonable within the meaning of the Natural
Gas Act.
SEC. 110. TREATMENT OF STATE SEVERANCE TAXES AND CERTAIN
PRODUCTION-RELATED COSTS.
(a) ALLowANCE FOR STATE SEVERANCE Taxes aNp Cerrain Probuoc-
TroN-RELATED CosTs.—Except as provided in subsection (b), a price
for the first sale of natural gas shall not be considered to exceed the
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maximum lawful price applicable to the first sale of such natural
under this subtitle if such first sale price exceeds the maximum law
price to the extent necessary to recover—

(1) State severance taxes attributable to the production of such
natural gas and borne by the seller, but only to the extent the
s(tgl)ount df)f such taxes does not exceed the limitation of subsection

; an

(é) any costs of compressing, gathering, processing, treating,
liquefi:)ing, or transporting such natural gas, or other similar
costs, borne by the seller and allowed for, by rule or order, by the
Commission.

(b) Livrration oN State SEVERANCE Taxws.—The State severance
tax allowable under subsection (a) (1) with respect to the production
of any natural gas may not include any amount of State severance
taxes borne by the seller which results from a provision of State law
enacted on or after December 1, 1977, unless such provision of law is
equally applicable to natural gas produced in such State and delivered
in interstate commerce and to natural gas produced in such State and
not so delivered. .

(¢) Derinrrion oF State SeveranNce Tax.—For purposes of this
section, the term “State severance tax” means any severance, produc-
tion, or similar tax, fee, or other levy imposed on the production of
natural gas—

(1) b% any State or Indian tribe (as defined in section 106
(b) (2) (B) (11) ) ; and s ) ;

(2) by any political subdivision of a State if the authority to
impose such tax, fee, or other levy is granted to such political
subdivision under State law.

Subtitle B—Decontrol of Certain Natural Gas
Prices

SEC. 121. ELIMINATION OF PRICE CONTROLS FOR CERTAIN NATURAL

GAS SALES.

(a) GENERAL RULE.—Sub;lect to the reimposition of price controls
as provided in section 122, the gmvisions of subtitle A respecting the
maximum lawful price for the first sale of each of the following cate-

ries of natural gas shall, except as provided in subsections (d) and

e), cease to apply effective January 1,1985:
y Oé ](.))NEW NATURAL GAs.—New natural gas (as defined in section
c)).

(2) New, onsHoRE PRopUCTION wELLS.—Natural gas produced
from any new, onshore production well (as defined in section
103(e) ), if such natural gas—

(A) was not committed or dedicated to interstate com-
merce on April 20,1977 ; and

(B) is produced from a completion location which is
located at a depth of more than 5,000 feet.

(3) INTRASTATE CONTRACTS IN EXCESS OF $1.00.—Natural gas sold
under an existing contract, any successor to an existing contract,
or any rollover contract, if—

(A) such natural gas was not committed or dedicated to
interstate commerce on the day before the date of the enact-
ment of this Act; and

(B) the price paid for the last deliveries of such natural
gas occurring on December 31, 1984, or, if no deliveries
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occurred on such date, the price would have been paid had
deliveries occurred on such date is higher than $1.00 per
million Btu’s,

(b) Hieu-Cost NaTuraL Gas—Effective beginning on the effective
date of the incremental pricing rule required under section 201, the
[ﬁ)mvisions of subtitle A respecting the maximum lawful price for the

rst sale of natural gas shall cease to apply to the first sale of high-
cost natural gas which is described in section 107(¢) (1), (2), (3),
or (4).

(E:))NAM\L Gas Propucen From 5,000 or Less.—Effective begin-
ning July 1, 1987, or, if later, the date of expiration of any price
controls reimposeci under section 122, the provisions of subtitle A
respecting the maximum lawful price for any first sale of natural gas
shall, except as provided in subsection (d), cease to apply to any first
sale of natural gas produced from any new, onshore production well
(as defined in section 103 (¢) ), if such natural gas—

(1) was not committed or dedicated to interstate commerce on
April 20,1977; and

(2) is produced from a completion location which is located at
a depth of 5,000 feet or less.

(d) Excrusion oF CerTAIN Arasga NATURAL (Gas.—The provisions
of subsections (a) and (c¢) shall not apply to any natural gas produced
from the Prudhoe Bay Unit of Alaska and transported through the
natural gas transportation system approved under the Alaska Nga.tura.l
Gas Transportation Act of 1976.

(e) Limrrarion ox InperiNiTe Price Escarators—Natural gas
which is not subject to maximum lawful %rices under subtitle A solely
by reason of subsection (a)(3) and which is sold under any existin
contract or successor to an existing contract at a price establishe
under an indefinite price escalator clause (as defined in section 105 (b)
(3) (B)) shall be subject to the provisions of section 105(b) (8).
SEC. 122. STANDBY PRICE CONTROL AUTHORITY.

(a) Remrposition oF Price ConrtroLs.—The President, in accord-
ance with subsection (c) (1), or the Congress, in accordance with sub-
seetion (c) (2), may reimpose maximum lawful prices for first sales of
natural gas to which section 121(a) applies and delivery of which
occurs after the effective date of the reimposition of such maximum
lawful prices.

(b) ITATIONS.—A reimposition of maximum lawful prices under
this section—

(1) may not take effect earlier than July 1, 1985, nor later than
June 30, 1987; and
lg’gn) shall remain in effect for a period of 18 months.

(¢) Procepure ror Remrposing Price ControLs.—For purposes of

this section—

(1) PRESIDENTIAL REIMPOSITION.—Any exercise of authority by
the President under subsection (a) sﬂnll be by written order
issued after May 31, 1985, and, subject to subsection (b), shall
take effect for the first month beginning after the first 30 calendar
days of continuous session of Congress gas determined in accord-
ance with section 507 (b)) after a copy of such order has been sub-
mitted to each House of the Congress unless during such 30
calendar days of continuous session of Congress, the Congress
adopts a concurrent resolution of disapproval described in section

507(c) (1).
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(2) CoNGRESSIONAL REIMPOSITION.—ANy exercise of authority
by the Congress under subsection (a) shall be by the adoption of
a concurrent resolution after May 31, 1985, described in section
507(c) (2) and, subject to subsection (b), shall take effect for the
first month beginning after the date of the adoption of such
resolution.

(d) Maxrmom Lawrur Prices Arpricasre UNDER REIMPOSITION OF
Price ConTroL,—If maximum lawful prices are reimposed under this
section on first sales of natural gasto w}l))ich section 121 (a) applies, the
maximum lawful price under this section for any first snf
natural gas delivered during any month shall be—

(1) except as provided in paragraph (2), the maximum lawful
price, per million Btu's, computed for such month under section
102 (relating to new natural gas) ; and

(2) the maximum lawful price, per million Btu’s, computed
for such month under section 103(E€),(2) (relating to new, on-
shore production wells 5,000 feet or less in depth), in the case of
natural gas produced from any new, onshore production well (as
defined in section 103 (¢) ) if such natural gas—

(A) was not committed or dedicated to interstate com-
merce on April 20,1977 ; and

(B) is produced from a completion location which is located
at a depth of 5,000 feet or more.

(e) Arrowance ¥or STATE SEvERANCE Taxes axp Cerramn Probuc-
TI0N-RELATED CosTs.—A price may exceed the maximum lawful price
applicable for such natural gas under this section to the same extent
as is provided under section 110 with respect to maximum lawful
prices under subtitle A.

(f) Livrratrion.—Maximum lawful prices may be reimposed only
once under this section.

SEC. 123. REPORT TO THE CONGRESS.

(a) Rerorrs—On or before July 1, 1984, and on or before January 1,
1985, the Department of Energy shall prepare and transmit to the
President a.ng to each House of the Congress a report on natural gas
prices, supplies, and demand, and the competitive conditions and
market forces in the natural gas industry in the United States. Each
such report shall include an evaluation by the Department of Energy
whether equilibrium exists between supply and demand for natural

e of such

gas.
(b) PusrLic ComMmenT.—In preparing each Wﬂ. uired under
subsection (a), the Department of Energy shall provide an oppor-
tunity for public comment with respect to matters required under
subsection (&) to be included in such report.

TITLE II-INCREMENTAL PRICING

SEC. 201. INDUSTRIAL BOILER FUEL USE.

(a) In GeneraL.—Not later than 12 months after the date of the
enactment of this Act, the Commission shall prescribe and make effec-
tive (and may from time to time amend) a rule designed to provide for
the passthrough, in accordance with the provisions of this title, of the
costs of natural gas which are—

il} described in section 203 ; and
2) incurred by any interstate pipeline.

92 STAT. 3371
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(b) Intrian AppricarioN.—The requirements of the rule under this
section shall ap}l)ly with respect to the boiler fuel use of natural gas
by any industrial boiler fuel facility.

(¢) DeriNrrions.—For purposes of this section—

(1) INDUSTRIAL BOILER FUEL FaciLrtYy.—The term “industrial
boiler fuel facility” means any industrial facility, as defined b;
the Commission, which uses natural gas as a boiler fuel and whic
1s not exempt under section 206.

(2) BoiLik ruer vse—The term “boiler fuel use” means the use
of any fuel for the generation of steam or electricity.

SEC. 202. AMENDMENT EXPANDING APPLICATION FOR OTHER INDUS-
TRIAL USES.

(a) In GeNeErRAL—

(1) Conrmission rure—Not later than 18 months after the date
of the enactment of this Act, the Commission shall, by rule, pre-
scribe an amendment to the rule required under section 201
designed to provide for the passthrough, in accordance with the
provisions of this title, of the costs of natural gas which are—

(A) described in section 203 ; and
(B) incurred by any interstate pipeline.

(2) Errecrivensss—The amendment required by this section,
and any amendment to the rule under section 201 which is applica-
ble to facilities to which the amendment required by this section
agplies (other than a technical or clerical amendment), shall take
effect only as provided under subsection (¢).

(b) Expanpep ArpricaTioN.—The requirements of the rule under
section 201, as amended under subsection (a), shall apply with respect
to the industrial use of natural gas (as defined by the Commission in
such rule), including boiler fuel use of natural gas (as defined in
section 201(C) (2)) %y—

( ﬁ) a)ny inaustrml boiler fuel facility (as defined in section 201
e)(1)); an

(2) )any industrial facility which is within a category defined
hﬁr the Commission in such amendment as subject thereunder to
; E requirements of such rule which is not exempt under section

06.

(e¢) ConceressioNAnL Review.—

(1) In gENERAL—Any amendment, the effectiveness of which is
subject to this subsection, shall take effect beginning with the first
month which begins more than 30 days after the first 80 calendar
days of continuous session of Congress (determined in accordance
with section 507(b) after a copy of such amendment has been
submitted to each House of the Congress or on such later date, not
more than 90 days thereafter, as may be provided in such amend-
ment unless, during such 30 day period of continuous session of
Congress, either House of the Congress adopts a resolution of dis-
approval deseribed in section 507(c)(3) with respect to such
amendment.

(2) AUTHORITY IN THE EVENT OF CONGRESSIONAT DISAPPROVAL.—

(A) Avrnorrry 1o rEsUBMIT.—If either House of the Con-
gress adopts a resolution of disapproval with respect to the
amendment required under subsection (a) (or any amend-
ment proposed and submitted under this subparagraph), the
Commission may thereafter submit to each House of the Con-
gress an amendment, satisfying the requirements of subsec-
tions (a) and (b), which amendment shall take effect as
provided under paragraph (1).
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(B) Lxmrrarion.—The authority of subparagraph (A)
may not be exercised—
(i) earlier than 6 months after the date of the adop-
tion of the most recent resolution of disapproval with
respect to any such amendment under this section; and
(i1) later t{an 2 years after the date of the adoption
of any resolution of disapproval described in section
507(c) (8) with respect to the amendment required Post, p. 3406.
under subsection (a).

SEC. 203. ACQUISITION COSTS SUBJECT TO PASSTHROUGH.

(a) I~ GeyeraL.—The following costs shall be subject to the pass- 15 USC 3343.
through requirements of the rule prescribed under section 201 (includ-
ing any amendment under section 202) :

|l(11) New NaTUuraL cas.—In the case of new natural gas (as
defined in section 102(c) ), any ﬁ)&)l’t.iﬂll of the first sale acquisition
cost of such natural gas which exceeds the incremental pricin
threshold applicable for the month in which the delivery of suc
natural oceurs,

(2) NATURAL GAS UNDER INTRASTATE ROLLOVER CONTRACT.—In
the case of natural gas, delivered under a rollover contract, which
was not committed or dedicated to interstate commerce on the
day before the date of the enactment of this Act, any portion of
the first sale acquisition cost of such natural gas which exceeds
the incremental pricing threshold applicable for the month in
which such delivery occurs.

(3) NEW, ONSHORE PRODUCTION WELL GA8.—In the case of natural

as produced from any new, onshore production well (as defined
in section 103(c) ), any portion of the first sale acquisition cost of
such natural gas which exceeds the incremental pricing threshold
applicable for the month in which the delivery of such natural
gas occurs.

4) LNG mqrorts—Subject to section 207, in the case of lique-
fied natural gas imported into the United States, any portion of the
first sale acquisition cost of such natural gas (whether or not
liquefied when acquired) which exceeds the incremental pricing
threshold applicable for the month in which such liquefied natural
gas enters the United States.

(5) NATURAL GAS (OTHER THAN LNG) IMPORTS.—Subject to sec-
tion 207, in the case of natural gas (other than liquefied natural
gas) imported into the United States, any portion of the first
sale acquisition cost of such imported natural gas which exceeds
the maximum lawful price, per million Btu’s, computed under
section 102 (relating to new natural gas) for the month in which
such natural gas enters the United States, without regard to sec-
tion 110.

(6) STRIPPER WELL NATURAL GASs.—In the case of stripper well
natural gas (as defined in section 108(b) ), any portion of the first
sale acquisition cost of such natural gas which exceeds the maxi-
mum lawful price, per million Btu’s, computed under section 102
(relating to new natural gas) for the month in which the delivery
of such natural gas occurs, without regard to section 110.

(7) Hiea-cost NATURAL GAs.—In the case of high-cost natural
gas (as defined in section 107 (c)), any portion of the first sale
acquisition cost of such natural gas which exceeds 130 percent of
the amount the Commission determines represents—

_(A) the weighted average per barrel cost of Number 2 fuel
oil landed in the greater New York City metropolitan area,
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during an appropriate period preceding the month during
which delivery of such natural gas occurs; divided by

(B) a Btu conversion factor of 5.8 mililon Btu’s per barrel.

(8) ALASEA NATURAL GAS TRANSPORTATION SYSTEM.—In the case

of natural gmroduced from the Prudhoe Bay Unit of Alaska

and transpo throufh the natural gas transportation system
approved under the Alaska Natural Gas Transportation Act of
1976—

(A) any portion of the first sale acquisition cost of such nat-
ural gas which is not described in subparagraph (B) and
which exceeds the maximum lawful price, per million Btu’s,
computed under section 109 (relating to other categories of
natural gas) for the month in which delivery of such natural
gas occurs, without regard to section 110; and

(B) any amount paid to any %erson (other than the

roducer of such natural gas or an affiliate of such producer)
or, or attributable to, any compressing, gathering, process-
ing, treating, liquefying, or transporting such natural gas
or any similar service provided with respect to such natural

s, before the delivery of such natural gas to such system.

(9) INCREASED BTATE BEVERANCE TAXES.—

(A) Increases INcLUDED.—Any portion of the cost of
natural gas at any first sale attributable to any increase in
the amount of State severance taxes (as defined in section
110(c)) which results from a provision of State law enacted
on or after December 1, 1977,

(B) CERTAIN CHANGES ALLOWED IN METHOD OF COMPUTING
Tax.—Subparagraph (A) shall not apply to any increase in
State severance taxes resulting from a change in the method
of computation of such tax reason of any provision of
State law enacted on or after mber 1, 1977, if—

(i) as of the effective date of such change in method
of computation, such increase does not result in an
increase in the level of such tax, expressed as a percentage
of the weighted average first sale price of natural gas
produced in such State, above the percentage of such
average first sale price which such tax constituted on the
day before such ei{)ective date; and

(ii) such provision of law is equally applicable to
natural gas produced in such State and delivered in
interstate commerce and to natural gas produced in such
State and not so delivered.

(C) DETERMINATION OF AVERAGE PRICE.—The price to be
used in determining the weighted average first sale price for
purposes of clause (i) shall be the price paid at the first sale
which is used by such State in administering such tax (or an
imputed value, if the State uses an event other than a first
sale in administering such tax).

(10) PurcHASES UNDER SECTION 311.—In the case of any sale
of natural gas authorized under section 311, any portion of any
amount paid, per million Btu’s, in the acquisition of such natural

in any such sale which exceeds the ineremental pricing
threshold applicable for the month in which such acquisition
occurs.

(11) SURCHARGES PAID TO OTHER PIPELINES.—The amount of any
surcharge (described in section 204(c) (3)) paid by any interstate

ipeline for natural gas acquired by such pipeline from another
interstate pipeline.
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(b) First SaLe Acquisrrion CosTs.—

(1) GeneraL rRuLE—For purposes of this section, the first sale
acquisition cost of natural gas is—

&;A) the }l)rice paid, per million Btu’s, in any first sale of
such natura e the case of any natural produced in
the United States and acquired in such first sale; and

(B) the price paid for such natural per million Btu’s,
at the point of entry to the United States, in the case of
gatuml gas or liquefied natural gas imported into the United

tates.

Any amount of State severance taxes paid at any first sale shall
not be included under subparagraph (Ag or (B).

(2) INTERSTATE PIPELINE PRODUCTION.—For purposes of this
section, in the case of any natural gas produced by any interstate
pipeline or any affiliate of such pipeline, the first sale acquisition
cost of such natural gas shall be determined in accordance with
rules prescribed by the Commission.

(¢) IncremENTAL Pricine TareEsHoLD.—For purposes of this sec-
tion, the incremental pricing threshold applicable for any month
shall be—

1) $1.48 per million Btu’s, in the case of March 1978; and

{2) in the case of any month thereafter, the amount, per mil-
lion Btu’s, determined under this subsection for the preceding
month multiplied by the monthly equivalent of the annual infla-
tion adjustment factor (as defined in section 101(a)) applicable
for such month.

(d) CrassFication To Be Basep on Provisions Unper WHICH SALE
Price Is Dererminen.—In the case of natural gas which is described in
more than one paragraph of paragraphs (1) through (8) of subsec-
tion (a), the Commission shall, by rule, prescribe the method for
determining under which such pa ph the first sale acquisition
costs of such natural gas shall be subject to the passthrough require-
ments of this title, based upon the classification of such natural gas
under which the price of such national gas is determined under title L.

SEC. 204. METHOD OF PASSTHROUGH.
(a) EsraprisamMeENT oF INCREMENTAL PrIciNG AccounT.—The rule
uired under section 201 (including any amendment under section
202 to such rule) shall provide that any interstate pipeline subject to
such rule shall establish and maintain an incremental pricing account
(hereinafter in this title referred to as the “account”).

(b) Creprrs To Account.—The rule required under section 201
(including any amendment under section 202 to such rule) shall pro-
vide that any costs subject to the passthrough requirements of this
title under section 203 (and any carrying charges permitted by the
Commission) shall be eredited to the account of such pipeline. Amounts
so credited may not be allocated to the rates and charges of such pipe-
line except to the extent provided under this section.

(¢) RequmremMENT FOR DirecT PASSTHROUGH.—

(1) I~ eexerarL.—The rule required under section 201 (includ-
ing any amendment under section 202 to such rule) shall be
designed to ]frovide that any amounts in any interstate pipeline’s
account will be passed through, in accordance with a method
prescribed under paragraph (2), by means of a surcharge deter-
mined in accordance with a method prescribed under paragraph

(3).

92 STAT. 3375
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(2) SurcHARGE PASSTHROUGH.—The rule required under sec-
tion 201 (including any amendment under section 202) shall
provide—

(A) that any surcharge calculated under paragraph (3)
may not be imposed by any interstate pipeline except in
acgt))rda.nce with a method prescribed under subparagraph

;and

¢ (B) one or more methods for imposing such surcharge on
the rates and charges of sur,;lé(})ipehne applicable to any vol-
ume of natural gas delivered, during the calendar period
involved, for industrial use to any incrementally priced indus-
trial facilities served directly by such interstate pipeline and
to incrementally priced industrial facilities served indirectly
through any other interstate pipeline or any local distribu-
tion company.

(3) SURCHARGE—

(A) CALcUrLATION OF SURCHARGE.—Subject to subpara-
graphs (B) and (C), the amount of any surcharge imposed
by any interstate pipeline under this subsection on deliveries
of natural gas during the calendar period involved shall be
based on the dollar amount in such pipeline’s account at the
baﬁinni.n of such period and on the volume of natural gas
de 'veredg directly or indirectly by such pipeline during such
period or & preceding calendar period to incrementally priced
industrial facilities for industrial use with such adjustments
as the Commission determines necessary to carry out the
purposes of this title.

(B) ELIMINATION OR REDUCTION OF SURCHARGE APPLICABLE
10 A FAcILITY.—The rule under section 201 (including any
amendment under section 202 to such rule) shall provide one
or more methods which have the effect of eliminating or
reducing t.hhe( il)mun}t)e of the ezluﬁharg?l det{érmjned .unde;; s&b)-
paragrap. to be passed through under paragra
with respect to volumes of natural ggs to be delgvered (Emctly
or indirectly to any incrementa]l{l priced industrial facility
for industrial use to the extent that such surcharge, in the
absence of such elimination or reduction, would cause the
rates and charges, per million Btu’s, paid for such volumes of
natural gas by that incrementally priced industrial facility
to exceed the appropriate alternative fuel cost.

(C) INCREASE IN GENERAL SURCHARGE TO REFLECT AN ADJUST-
MENT UNDER SUBPARAGRAPH (B).—The rule under section 201
(including any amendment under section 202 to such rule)
shall provide one or more methods by which, in any case in
which the surcharge is eliminated or reduced under subpara-
gph (5) with respect to certain deliveries of natural gas,

interstate pipeline involved may recover from incremen-
tally priced industrial facilities which are not subject to an
surcharge elimination or reduction under subparagraih (B
the dollar amount which would have been so passed through
if the elimination or reduction under subparagraph (B) had
not ocecurred.

(D) ExceprioN.—The methods preseribed under subpara-
graphs (B) and (C) need not require—

(1) elimination or reduction under subparagraph (B)
of the surcharge with respect to any specific deliveries
of natural gas; or
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(ii) the increase under subparagraph (C) of the sur-

charge generally applicable due to any adjustment under
subparagraph &B), 3

if the Cgmmlssion etermines that to do so would be imprac-

ticable or unnecessary to carry out the purposes of this title,

(4) LoCAL DISTRIBUTION COMPANY DIRECT PURCHASES.—In any
case in which a local distribution company directly incurs any
first sale acquisition cost subject to the passthrough require
ments of this title under section 203 or otherwise directly incur<
any other cost subject to such requirements under sections 203 (a
(8)(B), (9), or (10), such local distribution company shall, wit
reslpect to the natural gas involved, be treated for purposes of this
title as if it were an interstate pipeline.

(5) PIPELINES AND LOCAL DISTRIBUTION COMPANIES WITH MORE
THAN ONE SOURCE OF NATURAL GAS.—The rule under section 201
(including any amendment under section 202 to such rule) shall
prescribe one or more methods for determining, for p ses of
paragraph (2) (B) and paragraph (3) (A), the volume of natural
gas delivered indirectly by any interstate pipeline to any incre-
mentally priced industrial facility through any other interstate
pigelina or local distribution company for purposes of applying
subsection (d) (2).

(d) DebucTions Froym A ccouNT.—

(1) In eENERAL—Amounts passed through by any interstate
Eipeline by means of any surcharge under this section shall be

educted from such pipeline’s account.

(2) NORMAL ALLOCATION TO OCCUR WHERE BTU EQUIVALENCY
18 REACHED FOR ALL FACILITIES SERVED RY A PIPELINE.—In any case
in which the rates and charges to incrementally priced industrial
facilities for natural gas delivered, directly or indirectly, by any
interstate pipeline for industrial use to incrementally priced
industrial facilities subject to the rule required under section 201
(including any amendment under section 202 to such rule), are not
less than the appropriate alternative fuel cost, such rule shall pre-
seribe one or more methods by which amounts in excess of that
reasonably necessary to maintain such rates and charges appli-
cable to such industrial facilities at the amepriate a%:erna.tive
fuel cost may be deducted from such pipeline’s account and may be
allocated to the rates and charges of such interstate pipeline in any
manner which would be permitted in the absence of this title.

(e) DeTERMINATION OF ALTERNATIVE FUEL Cost.—

(1) In eeneranL.—Except as provided in paragraph (2), the
appropriate alternative fuel cost for any region (as designated by
the Commission) shall be the price, per milﬁlon Btu’s, for Number
2 fuel oil determined by the Commission to be paid in such region
by industrial users of such fuel.

(2) REDUCTION OF APPROPRIATE ALTERNATIVE FUEL COST
ALLowep.—The Commission may, by rule or order, reduce the
appropriate alternative fuel cost—

(A) for any category of incrementally priced industrial
facilities, subject to the rule required under section 201
(including any amendment under section 202 to such rule)
located within any region and served by the same interstate
pipeline; or

(B) for any specific incrementally priced industrial facil-
ity which is subject to such requirements and which is
located in any region;

92 STAT. 3377
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to an amount not lower than the price, per million Btu’s, for
Number 6 fuel oil determined by the Commission to be paid in
such region by industrial users of such fuel, if and to the extent
the Commission determines, after an opportunity for written
and oral presentation of views, data, and arguments, that such
reduction 1s necessary to prevent increases in the rates and charges
to residential, small commercial, and other high-priority users of
natural gas which would result from a reallocation of costs caused
by the conversion of such industrial facility or facilities from
natural to other fuels, which conversion is likely to occur if
the level of the appropriate alternative fuel cost were not so
reduced.

(f) DerErMiNaTION OF APPROPRIATE AccoUNTING PERIOD.—The rule

uired to be preseribed in section 201 shall specify the appropriate
calendar periods used for purposes of such rule (including any amend-
ment under section 202 to such rule).

(g) IncrEmENTALLY Pricep Inpustrian Faciurry Deriven—For
urposes of this section, the term “inerementally priced industrial
acility” means any industrial facility subject to the requirements of

the rule under section 201 (including any amendment under section
202 to such rule).

(h) Ixpustrian Use Dermveo—For purposes of this section, the
term “industrial use”, when used with respect to natural gas, means
the boiler fuel use of natural gas (as defined in section 201(c) (2)) and
any other use defined, by rule, by the Commission as an industrial use.

SEC. 205. LOCAL DISTRIBUTION COMPANY PASSTHROUGH REQUIRE-
MENTS.

(a) GexEraL Rure.—Any surcharge under this title, paid by any
local distribution company with respect to natural gas which is
indirectly delivered by any interstate pipeline to incrementally priced
industrial facilities which are served by such local distribution com-
pany, shall be directly passed through to such industrial facilities.

(b) Prommerrion ox OrrseErring Mobrrications v RaTes awnp
Crarees,—Any modification of the method of allocating costs to the
rates and charges of such local distribution company in effect on the
date of the enactment of this Act is prohibited if a court, in any action
brought under section 504(b) (3), determines that such modification
has the effect of creating any offset, in the rates and charges for
natural gas applicable to any incrementally priced industrial facility
served by sucﬁ company, for the amount of any surcharge under this
title paid by such local distribution company with respect to natural
gas delivered by any interstate pipeline indirectly to that incrementally
priced industrial facility.

(c) SeecraL ENFORCEMENT AUTHORITY OF ATTORNEY (FENERAL.—
In addition to such enforcement authority as may be available to the
Commission or any person, the Attorney General may enforce the
requirements of this subsection in accordance with the provisions of
section 504 (b) (3).

(d) PreemprioN oF StaTE 0R LocAL Law.—The requirements of this
title shall preempt and supersede any provision of State or local law
to the extent such provision of law would preclude the passthrough
of any surcharge under this title or prevent the application of the

uirements of this section.

e) Stare Commission Derinep.—For the purposes of this sub-
section, the term “State commission” means the State, political sub-
division, or an agency of either, having Lurisdietion with respect to
the rates and charges of any local distribution company.
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SEC. 206. EXEMPTIONS.

(a) Smarr Existine Invvsrrian Borcer Foer Users—

(1) InteErtm exemerioN.—During the period preceding the 15 USC 3346.
effective date of any permanent exemption under paragraph (2),
the rule required under section 201 shall not apply with respect to
any boiler fuel use of natural gas by any industrial boiler fuel
faeility in existence on the date of the enactment of this Act if
such use of natural by such facility does not exceed an aver-
age of 300 Mcf per day during any month of a base period deter-
mined appropriate by the Commission.

(2) PERMANENT EXEMPTION.—

(A) Generan rure—Not later than 18 months after the
date of the enactment of this Act, the Commission shall
preseribe and make effective a rule providing for the exemp-
tion of any small industrial boiler fuel facility from the
rule required under section 201 (including any amendment
under section 202 to such rule). '

rrioN.—For purposes of this paragraph, the
term “small industrial boiler fuel facility” means any indus-
trial boiler fuel facility in existence on the date of the enact-
ment of this Act that had an average per day use of natural
gas as a boiler fuel during the month of peak use during
calendar year 1977 which did not exceed the lesser of—
Ei) 300 Mef; or
i1) such average daily rate of use during a month
of peak use as the Commission determines in such rule
is necessary to assure that the volume of natural gas
estimated by the Commission to have been used for
boiler fuel during calendar year 1977 by facilities which
are exempted under this paragraph dces not exceed
b percent of the total volume of natural gas estimated
by the Commission to have been used for boiler fuel
transported by interstate pipelines and used during cal-
endar year 1977 as a boiler fuel.

(b) AcricurTuran Users or NATURaL Gas.—

(1) InTeErRiM ExeEMPpriON.—During the period preceding the
effective date of any permanent exemption under paragraph (2),
the rule prescribed under section 201 shall not ap %;r to any
facility to the extent of any agricultural use of natural gas.

(2) Exemprion BY RULE—Not later than 18 months after the
date of the enactment of this Act, the Commission shall pre-
seribe and make effective a rule providing for the exemption
from the rule required under section 201 (including any amend-
ment under section 202 to such rule) any facility with respect
to any agricultural use of natural gas for which the Commission
determines that an alternative fuel or feedstock is not—

(A; economically practicable; or

(B) reasonably available.

(3) AcrICULTURAL USE DEFINED.—For purposes of this subsec-
tion, the term “agricultural use”, when used with respect to nat-
ural gas, means the use of natural gas to the extent such use is—

(A) for agricultural production, natural fiber production,
natural fiber processing, food processing, food quality main-
tenance, irrigation pumping, or crop drying; or

(B) as a process fuel or feedstock in the production of
fertilizer, agricultural chemicals, animal feed, or food.
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(¢) Scmoors, Hosprrars, anp Cerraiy Oraer Faciuiries—The
rule under section 201 (including any amendment to such rule under
section 202) shall not apply to—

1) any school, hospital, or other similar institution;
2) the generation of electricity by any electric utility; or
3) to the extent provided by the Commission by rule, any
qualifying cogenerator (as defined in section 3(18) (B) of the
16 USC 796. Federal Power Act, as amended by the Public Utility Regula-
Ante, p. 3134. tory Policies Act of 1978).

(d) Ormer ExeymprioNs.—

(1) Ix eeNEraL.—The Commission may, by rule or order, pro-
vide for the exemption, in whole or in part, of any other incre-
mentally priced industrial facility or category thereof from the
rule preseribed under section 201 (including any amendment under
section 202 to such rule).

(2) ConcressioNAL REVIEW.—Any rule which provides for any
exemption under this subsection may take effect after the expira-
tion of the first 30 calendar days of continuous session of Congress

Post, p. 3406. (determined in accordance with section 507 (b)) after a cop{ of
such rule has been submitted to each House of the Congress, unless,
during such 30 day period of continuous session of Congress,
either House of the Congress adopts a resolution of disapproval
described in section 507 (c) (8), with respect to such rule.

SEC. 207. TREATMENT OF CERTAIN IMPORTS.
15 USC 3347. (a) Cerrain LNG Imports.—Except to the extent of a determina-
tion otherwise under subsection (e¢) (1), the provisions of section 203
(a) (4) shall not apply to the passthrough 0? the first sale acquisition
costs of liquefied natural gas (or natural gas vaporized from liquefied
natural gas) imported into the United States if—
(f) the 1mportation of such liquefied natural gas has been
15 USC 717b. authorized under section 3 of the Natural Gas Act on or before
May 1, 1978;
(2) an application for such authority was pending under such
section on such date; or
(3) in connection with the granting of any authority under the

15 USC 717w. Natural Gas Act to import such liquefied natural gas, the Secre-

tary of the Department of Energy or the Commission, in accord-
42 USC 7101 ance with the Department of Energy Organization Act (or any
note. delegation or assignment thereunder), determines that a contract

bin m% on the importer or other substantial financial commit-
ment of the importer has been made on or before such date.

(b) CerraTn NATURAL GaS IMPoRTS (OTHER THAN LNG).—Subject
to subsection (e) (2), the provisions of section 203(a) (5) shall only
apply to the passthrough of the first sale acquisition costs of volumes
of natural gas (other than liquefied natural gas) imported into the
United States which exceeds both—

(1) the maximum delivery obligations, for the month in which
such delivery of such natural gas occurs, which is specified in con-
tracts entered into on or before May 1, 1978, and in effect when
such delivery occurs; and

(2) the volume of natural gas imported into the United States
by the interstate pipeline involved during any corresponding
period (determined appropriate by the Commission) of calendar
year 1977.
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(¢) AurHoriry Wit REspecT TO INCREMENTAL PRICING OF NATURAL
Gas or LNG ImporTs.—

(1) LNG meorrs.—Subsection (a) (2) and (3) shall not apply
with respect to any liquefied natural gas imports if, in connection
with the granting of any authority under the Natural Gas Act
to import such liquefied natural gas, the Secretary of the Depart-
ment of Energy or the Commission, in accordance with the
assignment of functions under the Department of Energy Organi-
zation Act, determines that the provisions of section 203(a) (4)
shall apply with respect to sue.hliiqueﬁed natural %as imports.

(2) NATURAL GAS IMPORTS (OTHER THAN LNG).—The provisions
of section 203(a) (5) shall apply to the passthrough of the first
sale acquisition costs of volumes of natural gas (other than lique-
fied natural gas) imported into the United States which exceed the
volume of natural gas imported into the United States by the
interstate pipeline involved during any corresponding period
(determined appropriate by the Commission) of calendar year
1977 if, in connection with the granting of any authority under
the Natural Gas Act to import such natural gas, the Secretary
of the Department of Energy or the Commission, in accordance
with the assignment of functions under the Department of
Energy Organization Act, determines that the provisions of
section 203 (ga) (5) shall apply with respect to such natural gas
imports.

SEC. 208. ALASKA NATURAL GAS.

In the case of natural gas produced from the Prudhoe Bay Unit of
Alaska and transported through the natural gas transportation system
approved under tllle Alaska Natural Gas Transportation Act of 1976—

(1) any portion of the first sale acquisition cost of such natural
gas incurred by any interstate pipeline which is not required to be
mcrementally priced under this title, and

(2) any amount incurred by any interstate pipeline, for trans-
portation of such natural gas after delivery of such natural gas to
such system,

shall be allocated to the rates and charges of such interstate pipeline
in accordance with the general principles applicable on the date of the
enactment of this Act for establishing rates in connection with the
]igsuing of certificates under the Natural Gas Act for interstate pipe-
ines.

TITLE III—ADDITIONAL AUTHORITIES
AND REQUIREMENTS

Subtitle A—Emergency Authority

SEC. 301. DECLARATION OF EMERGENCY.

(a) PresmeNTIAL DecraratioNn.—The President may declare a nat-
ural gas supply emergency (or extend a previously declared emer-
gency) if he finds that—

(1) a severe natural gas shortage, endangering the supply of
natural for high-priority uses, exists or is imminent in the
United States or in any region thereof; and

(2) the exercise of authorities under section 302 or section 303
is reasonably necessary, having exhausted other alternatives to the
maximum extent practicable, to assist in meeting natural gas
requirements for such high-priority uses.
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(b) LimrraTioN.—

(1) ExpmarioNn.—Any declaration of a natural gas suppl
emergency (or extension thereof) under subsection (a), shall
terminate at the earlier of—

(A) the date on which the President finds that any shortage
described in subsection (a) does not exist or is not imminent;

or
(B) 120 days after the date of such declaration of emer-
ncy (or extension thereof).
(2) Extensions.—Nothing in this subsection shall prohibit the
President from extending, under subsection (a), any emergency
(or extension thereof), previously declared under subsection (a),
upon the expiration of such declaration of emergency (or exten-
sion thereof) under paragraph (1) (B).
SEC. 302. EMERGENCY PURCHASE AUTHORITY.

15 USC 3362. (2) PrRESIDENTIAL AUTHORIZATION.—During any natural %as supply
emergency declared under section 301, the President may, by rule or
order, authorize any interstate pipeline or local distribution company
served by any interstate pipeline to contract, upon such terms and con-
ditions as the President determines to be appropriate (includin
provisions respecting fair and equitable prices), for the purchase o
emergency supplies of natural gas—

(1) from any producer of natural gas (other than a producer
:ivho )is faﬂi]ia.te with the purchaser, as determined by the Presi-
ent) if—
(A) such natural gas is not produced from the Outer Con-
tinental Shelf; and
15 USC 717w. (B) the sale or transportation of such natural gas was not
pursuant to a certificate issued under the Natural Gas Act
immediately before the date on which such contract was
entered into; or
(2) from any intrastate pipeline, local distribution company, or
other on (other than an interstate pipeline or a producer of
natural gas).

b) Conrtract DuraTioN.—The duration of any contract authorized
under subsection (a) may not exceed 4 months. The preceding sen-
tence shall not prohibit the President from authorizing under subsec-
tion (a) a renewal of any contract, previously authorized under such
subsection, following the expiration of such contract.

(¢) RenaTep TraNsporTATION AND FaciLrTies.—The President may,
by order, require any pipeline to transport natural gas, and to construct
and operate such facilities for the transportation of natural gas, as he
determines necessary to carry out any contract authorized under sub-
section (a). The costs of any construction or transportation ordered
under this subsection shall be paid by the purchaser of natural gas
under the contract with respect to which such order is issued. No order
to transport natural gas under this subsection shall require any pipe-
line to transport natural gas in excess of such pipeline’s available
capacity.

(d) Marntexance or ApeQuate Recorps.—The Commission shall
require any interstate pipeline or local distribution company con-
tracting under the authority of this section for natural gas to
maintain and make available full and adequate records concerning
transactions under this section, including records of the volumes of
natural purchased under the authority of this section and the
rates and charges for purchase and receipt of such natural gas.



PUBLIC LAW 95-621—NOV. 9, 1978

(e) Seecian LamrrarioN.—No sale under any emergency purchase
contract under this section for emergency supplies of natural gas for
sale and delivery from any intrastate pipeline which is operating under
court supervision as of January 1, 1977, may take effect unless the
court approves.

SEC. 303. EMERGENCY ALLOCATION AUTHORITY.

(a) In GexEran.—In order to assist in meeting natural gas require-
ments for high-priority uses of natural gas during any natural gas
sx:gply emergency declared under section 301, the President may, by
(()d)er, allocate supplies of natural gas under subsections (b), (¢), and

to—
El any interstate pipeline;
2) any local distribution company—
A) which is served by any interstate pipeline;
B) which is providing natural gas only ?or high-priority
uses; and

(d) which is in need of deliveries of natural gas to assist
in meeting natural gas requirements for high-priority uses of
natural gas; and

(3) any person for meeting requirements of high-priority
uses of natural gas.
(b) Arvocariox or CerraiNy Bomer Furr Gas—
(1) Requirep rinping.—The President shall not allocate sup-
plies of natural gas under this subsection unless he finds that—

(A) to the maximum extent practicable, emergency pur-
chase authority under section 302 has been utilized to assist
in meeting natural gas requirements for high-priority uses
of natural gas;

(B) emergency purchases of natural gas supplies under
section 302 are not likely to satisfy the natural gas require-
ments for such high-priority uses;

(C) the exercise of authority under this subsection is
reasonably necessary to assist in meeting natural gas require-
ments for such high-priority uses; and

(D) any interstate pipeline or local distribution company
receiving such natural gas has ordered the termination of
all deliveries of natural gas for other than high-priority
uses and attempted to to t.ﬁe maximum extent practicable to
terminate such deliveries.

2) ArLLoCATION AUTHORITY.—Subject to paragraph (1), in
order to assist in meeting natural gas requirements for high-
priority uses of natural gas, the President may, by order, allocate

su %ies of natural gas the use of which has been prohibited by

the President pursuant to authority under section 607 of the Pub-
lic Utility Regulatorgol’olieias Act of 1978 (relating to the use
of natural gas as a boiler fuel during any natural gas supply
emergency).

(¢) ArLocaTioN oF GENERAL PIPELINE SUPPLY.—

(1) Requirep rinpiNes.—The President shall not allocate sup-

plies of natural gas under this subsection unless he finds that—

(A) to the maximum extent practicable, allocation of sup-
plies of natural gas under subsection (b) has been utilized to
assist in meeting natural gas requirements for high-priority
uses of natural gas;

(B) the exercise of such authority is not likely to satisfy
the natural gas requirements for such high-priority uses;
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(C) the exercise of authority under this subsection is rea-
sonably necessary to assist in meeting natural gas require-
ments for such high-priority uses;

(D) any interstate pipeline or local distribution compan
receiving such natural gas has ordered the termination of all
deliveries of natural gas for other than high-priority uses and
attempted to the maximum extent practicable to terminate
such deliveries;

. (E) such allocation will not create, for the interstate pipe-
line delivering certificated natural gas, a supply shortage
which will cause such pipeline to be unable to meet the natural
glgs requirements for high-priority uses of natural gas served,

rectly or indirectly, by such pipeline; and

(F) such allocation will not result in a disproportionate
share of deliveries and resulting curtailments of natural gas
being experienced by such interstate pipeline when compared
to deliveries and resulting curtailments which are experienced
as a result of orders issued under this subsection applicable
to other interstate pipelines (as determined by the President).

(2) REQUIRED NOTIFICATION FROM STATE.—

(A) NorrrroatioNn.—The President shall not allocate sup-
Elies of natural gas under this subsection unless he is notified

y the Governor of any State that—

(1) a shortage of natural gas supplies available to such
State exists or is imminent ;

(iif such shortage or imminent shortage endangers the
supply of na.tum%e gas for high-priority uses in such
State; and

(1113 the exercise of authority under State law is inade-
quate to protect high-priority uses of natural gas in such
State from an interruption in natural gas supplies.

(8) Basis or FinpiNe.—To the maximum extent practicable, the
Governor shall submit, together with any notification under sub-
paragraph (A), information upon which he has based his finding
under such subparagraph, including—

(1) volumes of natural gas required to meet the natural
gas requirements for high-priority uses of natural gas in
such State; g )

(ii) information received from persons in the business
of producing, selling, transporting, or delivering natural
gas in such State as to the volumes of natural gas sup-
plies available to such State;

iii) information on the authority under State law
which will be exercised to protect high-priority uses; and

(iv) such other information which the President
requests or which the Governor determines appropriate
to apprise the President of emergency deliveries and
transportation of interstate natural gas needed by such
State.

&4) ArvocaTioN AuTHORITY.—Subject to paragraphs (1), (2),
and (5), in order to assist in meeting natural gas requirements for
high-priority uses of natural gas, the President may, by order,

ocate supplies of certificated natural gas from any interstate
pipeline. .

(5) CONSIDERATION OF ALTERNATIVE FUEL AVATLABILITY.—In issu-
ing any order under this subsection the President shall consider



PUBLIC LAW 95-621—NOV. 9, 1978

the relative availability of alternative fuel to natural gas users
supplied by the interstate pipeline ordered to make deliveries
ursuant to this subsection,
(d) ArrocaTion or User-Owxep Gas.—

(1) Requirep rinpiNa.—The President shall not allocate sup-
plies of natural gas under this subsection unless he finds that—

(A) to the maximum extent practicable, allocation of sup-
plies of natural gas under subsection (¢) has been utilized to
assist in meeting natural gas requirements for high-priority
uses of natural gas;

(B) the exercise of such authority is not likely to satisfy
the natural gas requirements for such high-priority uses;

(C) the exercise of authority under this subsection is rea-
sonably necessary to assist in meeting natural gas require-
ments for such high-priority uses;

(D) any interstate pipeline or local distribution compan
receiving such natural gas has ordered the termination of all
deliveries of natural gas for other than high-priority uses and
attempted to the maximum extent practicable to terminate
such deliveries; and

(E) such allocation will not create, for the person who
owns and would otherwise use such natural gas, a supply
shortage which will cause such person to be unable to satisfy
such person’s natural gas requirements for high-priority uses.

(2) Arrocarion avrHorrTy.—Subject to paragraphs (1) and
(3), in order to assist in meeting natural gas requirements for
hJiFh-priority uses of natural gas, the President may, by order,
allocate supplies of natural gas which would be certificated nat-
ural gas but for the second sentence of section 2(19).

(3) CONSIDERATION OF ECONOMIC FEASIBILITY OF ALTERNATIVE
ruELs.—In issuing any order under this subsection, the President
shall consider the economic feasibility of alternative fuels avail-
able to the user which owned the natural gas subject to an order
under this subsection.

( ell LiyrraTion.—No order may be issued under this section unless
the President determines that such order will not require transporta-
tion of natural gas by any pipeline in excess of its available transpor-

tation capacity.

(f) InpusTtrY AssistaNceE.—The President may request that repre-
sentatives of pipelines, local distribution companies, and other persons

meet and provide assistance to the President in earrying out his
authority under this section.

(g) COMPENSATION.—

(1) In cENeEraL—If the parties to any order issued under sub-
section (b), (e), (d), or (h) fail to agree upon the terms of com-
pensation for natural gas deliveries or transportation required
pursuant to such order, the President, after a hearing held either
before or after such order takes effect, shall, by supplemental
order, prescribe the amount of compensation to be paid for such
deliveries or transportation and for any other expenses incurred
in delivering or transporting natural gas.

(2) CALCULATION OF COMPENSATION FOR CERTAIN BOILER FUEL
NATURAL Gas.—For purposes of any supplemental order under
paragraph (1) with respect to emergency deliveries pursuant to
subsection (b), the President shall caleulate the amount of
compensation—

(A) for supplies of natural gas based upon the amount
required to make whole the user subject to the prohibition

39-194 O—80—pt. 3——48 : QL3
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order, but in no event may such compensation exceed just
compensation prescribed in section 607 of the Public Utillity
Regulatory Policies Act of 1978; and

(B) for transportation, storage, delivery, and other serv-
ices, based upon reasonable costs, as determined by the
President.

(3) CoMPENSATION FOR OTHER NATURAL GAS ALLOCATED.—For

the purpose of any supplemental order under paragraph (1), if
the party making emergency deliveries pursuant to subsection (c)
or (d)—

i (A) indicates a preference for compensation in kind, the
President shall direct that compensation in kind he provided
as expeditiously as practicable ;

(Bl; indicates a preference for compensation, or the Presi-
dent, determines that, notwithstanding paragraph (A) of this
subsection, any portion thereof cannot practicably be com-
pensated in kind, the President shall calculate the amount
of compensation—

i) for supplies of natural gas, based upon the amount
required to make the pipeline and its local distribution
companies whole, in the case of any order under subsec-
tion (c). or to make the user from whom natural gas is
allocated whole, in the ease of any order under subsec-
tion (d), including any amount actually paid by such

ipeline and its local distribution companies or such user
or volumes of natural gas or hi%her cost synthetic gas
acquired to replace natural gas subject to an order under
subsection (c) or (d); and
(ii) for transportation, storage, delivery, and other
services, based upon reasonable costs, as determined by
the President. Compensation received by an interstate
pipeline under this subsection shall be credited to the
account of any local distribution company served by that
pipeline to the extent ordered by the President to make
such local distribution company whole.

(h) Revatep TransporTATION AND Faciirries—The President may,
by order, require any pipeline to transport natural gas, and to con-
struct and operate such facilities for the transportation of natual gas,
as he determines necessary to carry out any order under subsection (b),
(¢), or (d). Compensation for the costs of any construction or trans-
portation nrdems under this subsection shall be determined under
subsection (g) and shall be paid by the person to whom supplies of
natural gas are ordered allocated unger this section.

(i) Mo~troriNe.—In order to effect the purposes of this subtitle, the
President shall monitor the operation of any order made pursuant to
this section to assure that natural fas delivered pursuant to this section
is applied to high-priority uses only.

(7) Commisston Stupy.—Not later than June 1, 1979, the Commis-
sion shall prepare and submit to the Congress a report regarding
whether authority, to allocate natural gas, which is not otherwise sub-
?30!3 to allocation under this subtitle, is likely to be necessary to meet

igh-priority uses.

k) DerintTION oF Hiagr-Prioriry Use—For purposes of this sec-
tion, the term “high-priority use” means any—

El use of natural gasin a residence;
2) use of natural gas in a commercial establishment in amounts
less than 50 Mef on a peak day ; or
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(3) any use of natural gas the curtailment of which the Presi-
dent determines would endanger life, health, or maintenance of
physical property.

SEC. 304. MISCELLANEOUS PROVISIONS.

(a) INrorMATION.—

(1) OmrraiNING OF INFORMATION.—In order to obtain informa-
tion to carry out his authority under this subtitle, the President
may—

(A) sign and issue subpenas for the attendance and testi-
mony of witnesses and the production of books, records,
papers, and other documents;

(B) require any person, by general or special order, to sub-
mit answers in writing to interrogatories, requests for reports
or for other information, and such answers shall be made
within such reasonable period, and under oath or otherwise,
asthe President may determine; and

(c¢) secure, upon request, any information from any Fed-
eral agency.

(2) ENFORCEMENT OF SUBPENAS AND ORDERS,—The appropriate
United States district court may, upon petition of the Attorney
General at the request of the President, in the case of refusal to
obey a subpena or order of the President issued under this sub-
section, issue an order requiring compliance therewith, and any
failure to obey an order of the court may be punished by the court
as a contempt thereof.

(b) Rerorring oF Prices anp Vorumes.—In issuing any order under
section 302 or 303, the President shall require that the prices and vol-
umes of natural gas delivered, transported, or contracted for pursuant
to such order shall be reported to him on a weekly basis. Such reports
shall be made available to the Congress.

(¢) Presmextiar. Reports 1o Coweress—The President shall
report to the Congress, not later than 90 days following the termina-
tion under section 301(b) of any declaration of a natural gas supply
emergency (or extension thereof) under section 301(a), respecting
the exercise of authority under section 301, 302, 303, or this section.

(d) DereaaTion or AvurHorrries,—The President may delegate all
or any portion of the authority granted to him nnder section 301, 302,
303, or this section to such Federal officers or agencies as he determines
appropriate, and may authorize such redelegation as may be appro-

iriate. Except with res to section 552 of title 5 of the United

tates Code, any Federal officer or agency to which authority is dele-
gated or redelegated under this subsection shall be subject only to such
procedural requirements respecting the exerecise of such authority as
the President would be subject to if such authority were not so
delegated.

(e) ANTITRUST PROTECTIONS.—

(1) Derexses.—There shall be available as a defense for any
erson to civil or eriminal action brought for violation of the
ederal antitrust laws (or any similar law of any State) with

respect to any action taken, or meeting held, pursuant to any order
of the President under section 303 ﬁ:), (e), (d), or (i). or any
g:é%e:;ing _I;eld pursuant to a request of the President under section

3 o

g)f A) such action was taken or meeting held solely for the
purpose of complying with the President’s request or order;
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(B) such action was not taken for the purpose of injuring
competition; and

(C) any such meeting complied with the requirements of
paragrapﬂ (2).

Persons interposing the defense provided by this subsection shall
have the burden of proof, except that the burden shall be on the
person against whom the defense is asserted with respect to
whether the actions were taken for the purpose of injuring com-
petition,

(2) REQUIREMENTS OF MEETINGS.— With respect to any meeting
held pursuant to a request by the President under section 303 (g)
or pursuant to an order under section 303—

(A) there shall be present at such meeting a full-time
Federal t',mf)loyea designated for such purposes by the Attor-
ney General;

(B) a full and complete record of such meeting shall be
taken and deposited, together with any agreements resultin
therefrom, with the Attorney General, who shall make 1t
available for public inspection and copying;

(C) the Attorney General and the Federal Trade Com-
mission shall have the opportunity to participate from the
beginning in the development and carrying out of agreements
and actions under section 303, in order to propose any alter-
native which would avoid or overcome, to the greatest extent
practicable, possible anticompetitive effects while achieving
substantially the purposes of section 303 and any order there-
under; and

(D) such other procedures as may be specified by the
President in such request or order shall be complied with.

(f) Errecr ox Cerrainy ContracTuaL OBricaTrons.—There shall be
available as a defense to any action brought for breach of contract
under Federal or State Law arising out of any act or omission that
such act was taken or that such omission occurred for purposes of com-
plying with any order issued under section 303,

(g) Preexprion.—Any order issued pursuant to this title shall pre-
empt any provision of any program for the allocation, emergency
delivery, transportation, or purchase of natural gas established by an
State or local government if such program is in conflict with any su

order.
Subtitle B—Other Authorities and
Requirements
SEC. 311. AUTHORIZATION OF CERTAIN SALES AND TRANSPORTA-

TION.

(a) ComprissioN ApPrRoVAL oF TRANSPORTATION.—
(1) INTERSTATE PIPELINES.—

(A) In eeneraL—The Commission may, by rule or order,
authorize any interstate pipeline to transport natural gas on
behalf of—

i) any intrastate pipeline; and
i1) any loeal distribution company.

(B) JUST AND REASONABLE RATES.—The rates and char
of any interstate pipeline with respect to any transportation
authorized under subparagraph (A) shall be just and reason-
able (within the meaning of the Natural Gas Act).



PUBLIC LAW 95-621—NOV. 9, 1978

(2) INTRASTATE PIPELINES.—

(A) In aeneran.—The Commission may, by rule or order,
authorize any intrastate pipeline to transport natural gas on
behalf of—

gi) any interstate pipeline; and

i1) any local distrﬁ::.xtion company served by any
interstate pipeline.

(B) RATES AND CHARGES.—

(1) MAXIMUM FAIR AND EQUITABLE PRICE—The rates
and charges of any intrastate pi}:eﬁne with respect to
any transportation authorized under subparagraph (A),
including any amount computed in accordance with the
rule prescribed under clause (ii), shall be fair and e(l;li-
table and may not exceed an amount which is reasonably
comparable to the rates and charges which interstate
pipelines would be permitted to charge for providing
similar transportation service.

(i1) Commussioy rure—The Commission shall, by
rule, establish the method for caleulating an amount nec-
essary to—

(I) reasonably compensate any intrastate pipe-
line for expenses incurred by the pipeline and
associated with the providing of any gathering,
treatment, processing, transportation, delivery, or
similar service provided by such pipeline in connec-
tion with any transportation of natural gas author-
ized under subparagraph (A) ; and

(IT) provide an opportunity for such pipeline to
earn a reasonable profit on such services.

(b) ComnIssioN APPROVAL OF SALES.—
1) In cexeraL—The Commission may, by rule or order,
authorize any intrastate pipeline to sell natural gas to—

(A) any interstate pipeline; and

(B) a-nﬁnlocal distribution company served by any inter-
state pipeline.

(2) RATES AND CHARGES.—

(A) MAXIMUM FAIR AND EQUITABLE PRICE—The rates and
charges of any intrastate pipeline with respect to any sale of
natural gas authorized under paragraph (1) shall be fair and
equitable and may not exceed the sum of—

(i) such intrastate pipeline’s weighted average acqui-
sition cost of natural gas;

(i1) an amount, computed in accordance with the rule
prescribed under subparagraph (B) ; and

C(iii) any adjustment permitted under subparagraph

(B) Cormarssion roure.—The Commission shall, by rule,
establish the method for caleulating an amount necessary to—
(i) reasonably compensate any intrastate pipeline for
expenses incurred by the pipeline and associated with
the providing of any gathering, treatment, processing,
transportation, or elivery service provided by suc
pipeline in connection with any sale of natural gas
authorized under paragraph (1) ; and
(ii) provide an opportunity for such pipeline to earn
a reasonable profit on such services.

92 STAT. 3389
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(C) ApsusTMENT.— .
(i) Arprricarion.—This subparagraph shall apply in
any case in which, in order to deliver any volume of
natural gas pursuant to any sale authorized under para-
graph (1), any intrastate pipeline acquires quantities of
natural gas under any existing contract, if—

(I) such intrastate pipeline acquires any volume
of natural gas under such contract in excess of that
which such pipeline would otherwise have acquired ;
and

(IT) the price paid for such additional volume of
natural gas acquired under such contract is greater
than such pipeline’s weighted average acquisition
cost of natural gas, computed without regard to the

uisition of such additional volume of natural gas.
(iia)c%omnssro.\r ADJUSTMENT.—In any case to which
this subparagraph applies, the Commission shall permit
an adjustment to the maximum fair and equitable price
provided under subparagrth (A) to increase the reve-
nue to the intrastate pipeline under such sale by an
amount determined by the Commission to be adequate
to offset, the additional cost incurred by such ggeﬁne dne
to any increase in such pipeline’s weighi average
acquisition cost of natural gas.

(3) Limrrarron.—

(A) Two-veEAR DURATION.—No authorization of any sale
(or any extension thereof) under paragraph (1) may be for
a period exceeding two years.

(B) ExtEnsion.—Any authorization of any sale under
paragraph (1), and any extension of any such authorization
under this subparagraph, may be extended by the Commis-
sion if such extension satisfies the requirements of this sub-
section.

(4) ADEQUACY OF SERVICE TO INTRASTATE CUSTOMERS.—Any sale
authorized under paragraph (1) shall be subject to interruption
to the extent that natural gas subject to such sale is required to
enable the intrastate pipeline involved to provide adequate service
to such pipeline’s customers at the time of such sale.

(5) PROCEDURAL REQUIREMENTS.—

(A) ArrmaviT.—Any application for authorization of any
sale under paragraph (1) shall be accompanied by an affidavit
filed by the intrastate pifpe]ina involved and setting forth—

(i) the identity of the interstate pipeline or local dis-
tribution company involved ;

(ii) each point of delivery of the natural gas from the
intrastate pipeline;

(iii) the estimated total and daily volumes of natural
gas subject to such sale;

(iv) the price or prices of such volumes; and

(v) such other information as the Commission may, by
rule, require,

(B) VEerrrrioarron or comprLiaNce—Any application for
authorization of any sale under paragraph (1) shall be accom-

anied by a statement by the intrastate pipeline involved veri-
gyian by oath or affirmation that such sale, if authorized,

would comply with all requirements applicable to such sale
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under this subsection and all terms and conditions established,
bgl rule or order, by the Commission and applicable to such
sale.

(6) TERMINATION OF SALES.—

(A) Hrarive.—Upon complaint of any interested person,
or upon the Commission’s own motion, the Commission shall,
after affording an opportunity for oral presentation of views
and ar, ents, terminate any sale authorized under para-
graph (1) if the Commission determines—

(1) such termination is required to enable the intra-

. state pipeline involved to provide adequate service to the

customers of such pi?e]lna at the time of such sale;

(ii) such sale involves the sale of natural gas acquired
by the intrastate pipeline involved solely or primarily for
the pmaiose of resale of such natural gas pursuant to a
sale authorized under paragraph (1) ;

(ii1) such sale violates any requirement of this subsec-
tion or any term or condition established, by rule or order,
by the Commission and applicable to such sale; or

(iv) such sale circumvents or violates any provision
of this Act.

(B) SUSPENSION PENDING HEARING—Prior to any hearing
or determination required under subparagraph (A), upon
complaint of any interested person or upon the Commission's
own motion, the Commission may suspend any sale author-
ized under paragraph (1) if the Commission finds that it is
likel{mthat the determinations described in subparagraph (A)
will X (11&);(13 following the hearing required under subpara-

p :
gr?c) DEererMiNaTioN.—The determination of whether any
interrustion of any sale authorized under paragraph (1) is
required under subparagraph (A)(i) shall be e by the
Commission without regard to the character of the use of
natural gas by any customer of the intrastate pipeline
involved.

(D) Srate INTERVENTION.—Any interested State may
intervene as a matter of right in any proceeding before the
Commission relating to any determination under this section.

(7) DisapprovaL oF APPLICATION.—The Commission shall dis-
approve any application for authorization of any sale under
paragraph (‘}i) if the Commission determines—

(A) such sale would impair the ability of the intrastate
pipeline involved to provide adequate service to its customers
at the time of such sale (without regard to the character of
the use of natural gas by such customer) ;

(B) such sale would involve the sale of natural gas
acquired by the intrastate pipeline involved solely or pri-
marily for the purpose of resale of such natural gas pursuant
to a sale authorized under paragraph (1);

(C) such sale would vio?a,te any requirement of this sub-
section or any term or condition established, by rule or order,
by the Commission and applicable to such sale; or

(D) such sale would circumvent or violate any provision
of this Act.

(¢) Trerms axp Conprrions—Any authorization granted under this
section shall be under such terms and conditions as the Commission
may preseribe.
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SEC. 312. ASSIGNMENT OF CONTRACTUAL RIGHTS TO RECEIVE SUR-
PLUS NATURAL GAS.

(a) AurHORIZATION OF AssieNMENTS.—The Commission may, by
rule or order, authorize any intrastate pipeline to assign, without com-
pensation, to any interstate pipeline or local distribution company all
or any portion of such intrastate pipeline’s right to receive surplus
natural gas at any first sale, upon such terms and conditions as the
Commission determines appropriate.

(b) Errecr or AvursHORiZATION UNpER SuBskcTioN (a).—For the
effect of an authorization under subsection (a), see section 601 (relat-
ing to the coordination of this Act with the Natural Gas Act).

%c) Surerus Narurar Gas.—For purposes of this section, the term
“surplus natural gas” means any natural ﬁu—

(1) which is not committed or dedicated to interstate com-
merce on the day before the date of the enactment of this Act;

(2) the first sale of which is subject to a maximum lawful price
established under title I of this Act; and

(3) which is determined, by the State agency having regulatory
jurisdiction over the intrastate pipeline which would be entitled
to receive such natural in the absence of any assignment to
exceed the then current demands on such pipeline for natural gas.

SEC. 313. EFFECT OF CERTAIN NATURAL GAS PRICES ON INDEFINITE
PRICE ESCALATOR CLAUSES.

(a) Hien-Cost NaTturaL Gas.—No price paid in any first sale of
high-cost natural gas (as defined in section 107(c) ) may be taken into
account in ag lying any indefinite price escalator clause (as defined in
section 105 ( 5)3;3) EB)) with respect to any first sale of any natural
gas other than high-cost natum‘lqgns (as defined in section 107(c)).

(b) Ormer TransacTions.—No price paid—

{1) in any sale authorized under section 302(a), or

d)2) p(ursuant to any order issued under section 303 (b), (c),
30T (Z),
may be taken g::to account in aE lying any indefinite price escalator
clause (as defined in section 105 ( W?Z?EB) ).
SEC. 314. CLAUSES PROHIBITING CERTAIN SALES, TRANSPORTATION,
AND COMMINGLING.

(a) GeneraL Rune—Any provision of any contract for the first
sale of natural gas is hereby declared against public policy and unen-
forceable with respect to any natural gas covered by this Act if such
provision—

(1) prohibits the commingling of natural gas subject to such
contract with natural gas subject to the jurisdiction of the Com-
mission under the provisions of the Natural Gas Act;

(2) prohibits the sale of any natural gas subject to such con-
tract to, or transportation of any such natural gas by, any person
subject to the jurisdiction of the Commission under the Natural
Gas Act, or otherwise prohibits the sale or transportation in inter-
state commerce (within the meaning of the Natural Gas Act) of
natural gas subject to such contract; or

(3) terminates, or grants any party the option to terminate, any
obligation under any such contract as a result of such commin-
gling, sale, or transportation.

(b) Narvrar Gas Coverep By Tris Aor.—For purposes of subsec-
tion (a), the term “natural covered by this Act” means—

(1) natural gas which is not committed or dedicated to inter-
s;l?teAcommerca as of the day before the date of the enactment of
this Act;
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(2) natural gas, the sale in interstate commerce of which—
(A) is authorized under section 302(a) or 311(b); or
&B) is pursuant to an assighment under section 312(a) ;

an

(3) natural gas, the transportation in interstate commerce of
which is—

(A) pursuant to any order under section 302(c) or section

303 (b), (e), (d),or (h);or

(B) authorized by the Commission under section 311(a).
SEC. 315. CONTRACT DURATION; RIGHT OF FIRST REFUSAL; FILING
OF CONTRACTS AND AGREEMENTS.
(a) ConTrRACT DURATION,—

(1) Gexeran ruLe—The Commission may, by rule or order,
specify the minimum duration of any contract (other than any
existing contract) for the é)urchase of natural gas to which sec-
tion 601(a) (1) (A) or (B) is applicable. In no case may the
minimum contract duration specified under this paragraph
applicable to natural gas produced from any reservoir exceed 15
years or, if less, the commercially producible life of such reser-
voir. The provisions of this paragraph shall not apply to con-
t(racts of natural gas subject to t.g::. requirements of paragraph

3).
(2) NONDISCRIMINATORY APPLICATION.—

(A) In ceneran.—Except as provided in subparagraph
(B‘} , the Commission may not exereise the authority provided
under paragraph (1) in a manner which—

(i) provides an advantage to interstate pipelines by
diverting supplies of natural gas to interstate pipelines
and thereby denying adequate supplies of natural gas to
intrastate pipelines; or

(i1) otherwise discriminates between purchases by
interstate pipelines and intrastate pipelines of natural

15 USC 3375.

(]g) Seecran crrcumeraNces.—The Commission may vary
any requirement established under pa aph (1) with
respect to any contract by an interstate pipeline or intrastate
pipeline to the extent necessary to respond to special circum-
stances.
(3) CONTRACTS FOR PURCHASE OF 0C8 NATURAL GAs.—The Com-
mission shall preseribe a rule which shall require that any first
sale contract (other than any existing contract) for the purchase
of natural gas which is produced from any reservoir on the Outer
Continental Shelf and which is new natural gas (as defined in
section 102(b)) or high-cost natural gas (as defined in section Ante, p. 3358.
107(e) (1), (2), (8), or (4)) shall be for a duration of not less Ante, p. 3366.
than 15 years or, if less, the commercially producible life of the
reservoir.
(b) Orrers; RigaT or Firsr ReFusar.—
(1) Appricatron.—This subsection shall apply with respect to
any natural gas which is committed or defﬁcated to interstate
commerce on the day before the date of the enactment of this Act
and which is—
(A) high-cost natural gas (as defined in section 107(¢) (1),
), (3),0r (4)); wilian
B) new natural gas (as defined in section 102(c)) ; or
C) natural igI:a roduced from any new, onshore produc-
tion well (as defined in section 103(c)). Ante, p. 3361.
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This subsection shall not apply to any natural gas committed or
djidics_tted to interstate commerce solely by reason of section 2(18)
1)

\ ()2§ )OFFER or saLe—The Commission shall, by rule, require
that if natural gas subject to the requirements of this subsection
is produced on or after the first daﬂ of the first month beginnin ﬁ
after the date of the enactment of this Act, a bona fide offer to se
such natural gas must be made to the person who, but for the pro-
visions of section 601(a) (1) (B) Lrelating to deregulation), would
have been entitled pursuant to the commitment or dedication of
such natural gas to interstate commerce to receive such natural
gas if such natural gas were sold (or any successor in interest to
such person).

(3) Rigur or Fmst rEFUSAL—The Commission shall, by rule,
require that following—

(A) the expiration or termination of any contract with
respect to the first sale of natural gas subject to the require-
ments of this subsection to the person who, but for the provi-
sions of section 601(a) (1) (Bg)e(relating to deregulation),
would have been entitled pursuant to the commitment or dedi-
cation of such natural gas to interstate commerce to receive
such natural gas if such natural gas were sold (or any suec-
cessor in interest to such person), or

(B) any rejection of any bona fide offer, described in para-
graph ( 2{. to sell natural gas subject to the requirements of
this subsection,

such person who would have been entitled to receive such natural
gas shall be granted a right of first refusal of the first offer to sell
such natural gas which, subject to the exercise of any right of first
refusal under this paragraph, has been substantially accepted
in principle (l::y another person in an arms-length transaction.
(¢) Fiuane or ConTrACTS AND ANCILLARY AGREEMENTS.—The Com-
mission may, by rule or order, require any first sale purchaser of natural
gas under a new contract, a successor to an existing contract, or a roll-
over contract to file with the Commission a copy of such contract,
together with all ancillary agreements and any existing contract ap-
plicable to such natural gas.

TITLE IV—NATURAL GAS CURTAILMENT
POLICIES

SEC. 401. NATURAL GAS FOR ESSENTIAL AGRICULTURAL USES.

(a) Generan Rure.—Not later than 120 days after the date of the
enactment of this Act, the Secretary of Energy shall prescribe and
make effective a rule, which may be amended from time to time, which
provides that, notwithstanding any other provision of law (other than
subsection (b)) and to the maximum extent practicable, no curtail-
ment plan of an interstate pipeline may provide for curtailment of
deliveries of natural gas for any essentia{ agricultural use, unless such
curtailment—

mg) does not, reduce the quantity of natural gas delivered for

use below the use requirement specified in subsection (c¢) ; or

(2) is necessary in order to meet the requirements of high-
priority users.
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(b) CurrammeNnT Priorrry Nor ArpricaBre ¢ ALTERNATIVE FURL
Avarmasre—If the Commission, in consultation with the Secretary of
Agriculture, determines, by rule or order, that use of a fuel (other
than natural gas) is economically practicable and that the fuel is rea-
sonably available as an alternative for any agricultural use of natural
gas, the provisions of subsection (a) shall not apply with respect to
any curtailment of deliveries for such use.

(¢) DerermanaTioNn or Essentian Acericurruran Use ReQUIRE-
mENTS.—The Secretary of Agriculture shall certify to the Secretary of
Energy and the Commission the natural requirements (expressed
either as volumes or percentages of use) ofup;arsons (or classes thereof)
for essential agricultural uses in order to meet the requirements of full
food and fiber production. :

(d) AurHORITY OF SECRETARY OF AGRICULTURE TO INTERVENE.—The
Secretary of Agriculture may intervene as a matter of right in any
proceeding before the Commission which is conducted in connection
with implementing the requirements of the rule prescribed under sub-
section (a).

(e) Lovrratron.—The Secretary of Agriculture may not exercise
any authority under this section for the purpose of restricting the pro-
duction of any crop.

f) Derrnrrions.—For purposes of this section—

(1) EsSENTIAL AGRICULTURAL USE.—The term “essential agricul-
tural use”, when used with respect to natural gas, means any use
of natural

(A) for agricultural production, natural fiber production,
nb:tura,l fiber processing, food processing, food quality main-
nance, irrigation pumping, crop drying, or
(B) as a process fuel or feedstocﬁ in the production of fer-
tilizer, agricultural chemicals, animal feed, or food,
which the Secretary of Agriculture determines is necessary for full
food and fiber production.

(2) Hieu-priorrTY USER—The term “high-priority user” means
any person who—

(A) uses natural gas in a residence;

(B) uses natural gas in a commercial establishment in
amounts of less than 50 Mcf on a peak day;

(C) uses natural gas in any school, hospital, or similar insti-
tution; or

(D) uses natural gas in any other use the curtailment of
which the Secretary of Energy determines would endanger
life, health, or maintenance of physical property.

SEC. 402. NATURAL GAS FOR ESSENTIAL INDUSTRIAL PROCESS AND
FEEDSTOCK USES.

(a) Generan Rure.—The Secretary of Energy shall prescribe and
make effective a rule which provides that, notwithstanding any other
provision of law (other than subsection (b)) and to the maximum
extent practicable, no interstate Pi line may curtail deliveries of natu-
ral gas for any essential industrial process or feedstock use, unless such
curtailment—

(1) does not reduce the quantity of natural gas delivered for
such use below the use requirement specified in subsection (c);

(2) is necessary in order to meet the requirements of high-prior-
ity users; or

(8) is necessary in order to meet the requirements for essential
agricultural uses of natural gas for which curtailment priority is
established under section 401.

92 STAT. 3395

15 USC 3392.
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(b) CurraiLmeNnT PrioriTy APPLICABLE ONLY IF ALTERNATIVE FUEL
Nor AvamuapLe.—The provisions of subsection (a) shall apply with
respect to any curtailment of deliveries for any essential industrial
process or feedstock use only if the Commission determines that use of
a fuel (other than natural gas) is not economically practicable and that
no fuel is reasonably available as an alternative for such use.

(¢) DETERMINATION oF EssENTIAL INDUSTRIAL USE REQUIREMENTS.—
The Secretary of Energy shall determine and certify to the Commis-
sion the natural gas requirements (expressed either as volumes or per-
centages of use) of persons (or classes thereof) for essential industrial
[(Jg)ces;i nﬁl;i) feedstock uses (other than those referred to in section 401

1 :

(ti) IgEF'INITIGNS.—FOI' purposes of this section—

(1) ESSENTIAL INDUSTRIAL PROCESS OR FEEDSTOCK USE.— T he term
“essential industrial process or feedstock use” means any use of
natural gas in an industrial process or as a feedstock which the
Secretary determines is essential.

(2) HicH-priomiTy UseR.—The term “high-priority user” has
the same meaning as given such term in section 401 (f) (2).

SEC. 403. ESTABLISHMENT AND IMPLEMENTATION OF PRIORITIES.

(a) EsraprLisuMeNT oF Priorrries.—The Secretary of Energy shall
prescribe the rules under sections 401 and 402 pursuant to his authority
under the Department of Energy Organization Act to establish and
review priorities for curtailments under the Natural Gas Act.

(b) ImpLemENTATION OF PrRIORITIES.—The Commission shall imple-
ment the rules prescribed under sections 401 and 402 pursuant to its
authority under the Department of Energy Organization Act to estab-
lish, review, and enforce curtailments under the Natural Gas Act.

SEC. 404. LIMITATION ON REVOKING OR AMENDING CERTAIN PRE-
1969 CERTIFICATES OF PUBLIC CONVENIENCE AND NECES-
SITY.

(a) GeneraL Rure—The Commission may not, during the 10-year
period beginning on the date of the enactment of this Act, revoke or
amend any certificate of public convenience and necessity issued before
January 1, 1969, under section 7 of the Natural Gas Act for the trans-
portation of natural gas owned by any electric utility except upon the
application of the person to whom such certificate was issued.

b) Comnssion CurramMENT AvuTHORITY.—The limitation under
subsection (a) shall not affect the authority of the Commission to
gfo:\ce any curtailment of deliveries of natural gas under the Natural

as Act.

TITLE V—ADMINISTRATION, ENFORCE-
MENT, AND REVIEW

SEC. 501. GENERAL RULEMAKING AUTHORITY.

(a) In GeneraL—Except where expressly provided otherwise, the
Commission shall administer this Aect. The Commission, or any other
Federal officer or agency in which any function under this Act is
vested or delegated, is authorized to perform any and all acts (includ-
ing any appropriate enforcement activity), and to prescribe, issue,
amend, and rescind such rules and orders as it may find necessary or
appropriate to carry out its funections under this Act.
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(b) Aursorrry To Derine Terms.—Except where otherwise
expressly provided, the Commission is authorized to define, by rule,
accounting, technical, and trade terms used in this Act. Any such defini-
tion shall be consistent with the definitions set forth in this Act.

(c) Drrecarion oF Cerrainy DereryuaNartioNs.—The Commission
may delegate to any State agency (with the consent of such agency)
any of its funections with respect to sections 105, 106(b), and 109(a)
(1) and (3).

SEC. 502. ADMINISTRATIVE PROCEDURE,

(a) ApministraTIVE ProcEDURE Act.—Subject to subsection (b),
the provisions of subchapter 11 of chapter 5 of title 5, United States
Code, shall apply to any rule or order issued under this Act having the
applicability and effect of a rule as defined in section 551(4) of title 5,
United States Code; except that sections 554, 556, and 557 of such
title 5 shall not apply to any order under such section 301, 302, or 303.

(b) OrprorrTUNITY TOrR OrRAL PrEsentAaTIONs.—To0 the maximum
extent practicable, an opportunity for oral presentation of data, views,
and arguments shall be afforded with respect to any proposed rule or
order described in subsection (a) (other than an order under section
301, 302, or 303). To the maximum extent practicable, such opportunit;
shall be afforded before the effective date of such rule or orggr. Suug
ogportunit shall be afforded no later than 30 days after such date in
the case of a waiver of the entire comment period under section 553
(d) (3) of title 5, United States Code, and no later than 45 days after
such date in all other cases. A transcript shall be made of any such oral
presentation.

(¢) ApsusrmENTs.—The Commission or any other Federal officer or
agency authorized to issue rules or orders described in subsection (a)
(other than an order under section 301, 302, or 303) shall, by rule,
provide for the making of such adjustments, consistent with the other
purposes of this Act, as may be necessary to prevent special hardship,
nequity, or an unfair distribution of burdens. Such rule shall establis

rocedures which are available to any person for the purpose of seek-
ing an interpretation, modification, or rescission of, exception to, or
exemption from, such applicable rules or orders. If any person is
aggrieved or adversely affected by the denial of a request for adjust-
ment under the prew{ing sentence, such person may request a review
of such denial by the officer or agency a.n£ may obtain judicial review
in accordance with section 506 when such denial becomes final. The
officer or agency shall, by rule, establish procedures, including an
opportunity for oral presentation of data, views, and arguments, for
considering requests for adjustment under this subsection.

(d) Procebures ArpLicABLE FOR INCREMENTAL PrIcING DETERMINA-
rroNs REspEcTING ImporTs.—Notwithstanding the preceding provi-
sions of this section, any determination made under section 207 (c)
shall be made in accordance with the ;I:Irocedures applicable to the
granting of anfr authority under the Natural Gas Act to import
natural gas or liquefied natural gas (as the case may be).

SEC. 503. DETERMINATIONS FOR QUALIFYING UNDER CERTAIN CATE-
GORIES OF NATURAL GAS.
(a) GeENEraL RuLe.—

(1) DerermaNaTion.—If any State or Federal agency makes
any final determination which 1t is authorized to make under sub-
section (¢) for purposes of—

(A) applying the definition of new natural gas under sec-
tion 102 8.'3 3
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(B) deciding if certain natural gas produced from the
Outer Continental Shelf qualifies under section 102(d) for
the new natural gas ceiling price;

&C) applying the definition of new, onshore production
well under section 103 (¢) ;

(D) applying the definition of high-cost natural gas under
section 107 (¢) ; or

(E) applying the definition of stripper well natural gas
under section 108(b) ;

such determination shall be applicable under this Act for such
purposes unless such determination is reversed under the provi-
sions of subsection (b) or unless such State or Federal agency has
waived its authority under the provisions of subsection (c).

(2) Norice To commissioNn.—Any Federal or State agency
making a determination under paragraph (1) shall provide timel
notice in writing of such determination to the Commission. Suc
notice shall include such substantiation and be in such a manner
as the Commission may, by rule, require.

(b) CoaassioNn REviEw.—

(1) AUTHORITY TO REVIEW AND REVERSE.— Lhe Commission shall
reverse any final State or Federal agency determination deseribed
in subsection (a) if—

(A) it makes a finding that such determination is not
supported by substantial evidence in the record upon which
such determination was made; and

(B) such preliminary finding and notice thereof under
paragmph ( 3% is made within 45 days after the date on which
the Commission received notice of such determination under
subsection (a)(2) and the final such finding is made within
120 days after the date of the preliminary finding.

(2) REMAND ON BASIS OF COMMISSION INFORMATION.—If—

(A) the Commission finds that a State or Federal agency
determination is not consistent with information contained
in the public records of the Commission, and which is not
pa gt of the record upon which such determination was made;
an

(B) such preliminary finding and notice thereof under
paragraph (315J is made within 45 days after the date on which
the Commission received notice of such determination under
subsection (a)(2) and the final such finding is made within
120 days after the date of the preliminary finding,

it may remand the matter to such State or Federaf agency for
consideration of such information. If such agency, after consid-
eration of the information transmitted to it by the Commission,
affirms its previous determination, such determination, as so
affirmed, shngl be subject to review in accordance with this sub-
section (other than this paragraph).

(3) Norice.—The Commission shall provide notice of any
proposed finding under this subsection to the State or Federal
agency which made such determination and those parties identi-
fied in the notice to the Commission of such determination.

(4) JUDICIAL REVIEW OF COMMISSION ACTIONS.—

A) Remanps.—Any party identified in the notice to the
Commission of a determination by a State or Federal agency
may obtain review of any final decision by the Commission
to remand under paragraph (2) in the United States Court
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of Appeals for any circuit in which such party is located or
has its principal place of business, or in the United States
Court of Appeals for the District of Columbia circuit, The
reviewing court shall reverse any such decision if it finds such
decision 1s arbitrary or capricious.

(B) Frxpixes.—Any person aggrieved or adversely
affected by a final finding of the Commission under para-
graph (1) may within 60 da%s thereafter file a petition for
review of such finding in the United States Court of Appeals
for any circuit in which the party involved in such deter-
mination is located or has its ¥ri.ncipn1 place of business, or
in the United States Court of Appeals for the District of
Columbia eireuit. The reviewing court shall reverse any such
finding of the Commission if the State or Federal agency
determination invelved is supported by substantial evidence.

(e) StaTE AUTHORITY.—

(1) Gexerar ruLE—A Federal or State agency having regula-
tory jurisdiction with respect to the production of natural gas is
authorized to make determinations referred to in subsection (a).

(2) Waiver.—

(A) Ix ceneraL.—Any Federal or State agency may, in
whole or in part, waive its authority to make determinations
referred to mn subsection (a)(1) by entering into an agree-
ment in accordance with subparagraph (B{. If such agen
executes such a waiver, the Commission shall, consistent wi
the agreement, make the determinations which would other-
wise be made by such Federal or State agency until the
earlier of —

(1) the expiration of the period specified in the agree-
ment ; or

(ii) the date such agency transmits to the Commission
written notice that it terminates such waiver and assumes
the authority to make determinations referred to in
subsection (a) (1).

y waiver, or termination of any waiver, shall not apply to
any determination with respect to any petition tﬁemfor
which is pending before such agency or the Commission (as
the case may be) on the date on which such a waiver or revo-
cation is made.

(B) AcreemeNTS.—Any waiver under subparagraph (A)
may be made only by a written agreement between the Fed-
eral or State agency involved and the Commission. Any such
agreement shall set forth the terms and conditions applicable
to such waiver.

(3) PrROCEDURES APPLICABLE.—Determinations of a Federal or
State agency referred to in subsection (a)(1) shall be made in
accordance with the procedures generally applicable to such
agency for the making of such determinations or comparable
determinations under the provisions of Federal or State law, as
the case may be, pursuant to which they exercise their regulatory
jurisdiction. The Commission may prescribe the form and content
of filings with a Federal or State agency in connection with
determinations made under this section.

(4) Juprciar review.—Any such determination referred to in
subsection (a) (1) made in accordance with procedures described
in paragraph (3) shall not be subject to judicial review under any
Federal or State law except as provided under subsection (b).
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(d) Errrcr or DererMiNATIONS.—For purposes of this Act—

(1) Generan rULE—Any final determination referred to in
subsection (a) (1) made by a Federal or State agency (or by the
Commission under subsection (¢) (2)) which relates to any natural
gas and which is no longer subject to review by the Commission
under this section or to judicial review shall thereafter be binding
with respect to such natural gas. The preceding sentence shall not
apply to any final determination—

(A) if in making such determination the Commission or
such Federal or State agency relied on any untrue statement
of a material fact; or

(B) if there was omitted a statement of material fact
necassarf in order to make the statements made not mislead-
ing, in light of the circumstances under which they were
made, to the Federal or State agency in making such final
determination or to the Commission in reviewing such
determination.

(2) APPLICATION OF TITLE 18.—Any untrue statement or omission
of material fact to a Federal or State agency upon which the
Commission relied shall be deemed to be statement or entry under
section 1001 of title 18, United States Code.

(e) InTeriM Corpecrion oF Maximum Laawron Price—

(1) CoLLECTION OF SECTION 109 PRICE.—

(A) Generar rure.—Effective beginning on the first day
of the first month beginning after the date of the enactment
of this Act, a seller of natural gas which is produced from
a new well may, in accordance with subparagraph (B),
charge and collect the apgropriate maximum 1a.w?u1 price
under section 109 for any first sale of such natural gas.

(B) RequiremEeNTS.—A seller may charge and make col-
lections under subparagraph (A) only in accordance with the
following requirements:

(i) Sworn srarEMENT.—Before any such collection
is made, the seller shall file with the Commission, and
any Federal or State agency having authority to make
determinations referred to in subsection (a) (1), a writ-
ten sworn statement that such natural gas is produced
from a new well and that such seller believes in good faith
that such natural gas is eligible under this Act to be sold
at a price not less than the appropriate maximum law-
ful price under section 109.

(11) Perrrron ror DETERMINATION.—Within 90 days
after the date of the enactment of this Act, the seller
files a petition to such Federal or State agency for a
determination under this seetion.

(iii) CoLLEcTION SUBJECT TO REFUND.—Any such col-
lection made by the seller pending a determination under
this section shall be collected subject to a condition of
refund, with interest, in the event it is determined by
such Federal or State agency that the applicable maxi-
mum lawful price is lower than that provided under
section 109.

(2) ALTERNATE INTERIM COLLECTION AUTHORITY.—

(A) GENERAL RULE—Promptly after the date of the enact-
ment of this Act, the Commission shall, by rule or order, pro-
vide one or more methods under which a seller of natural
gas may, in accordance with requirements established, and
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for such period as may be prescribed, under such rule or
order, charge and collect for any first sale of such natural
gas the maximum lawful price under title I for which a peti- 4nte, p. 3356.
tion is filed for a determination under this section in any case
in which such price exceeds the appropriate maximum law-
ful price under section 109. Ante, p. 3368.

(B) Correcrron sussecT To REFUND.—Any such collee-
tion made by the seller pending a determination under sec-
tion 503 shall be collected subject to a condition of refund,
with interest. Such refund with interest shall be paid, in
accordance with the rule under subﬁaragraph (A), unless
it is determined under this Act that the applicable maximum
lawful price is equal to or greater than that collected. In addi-
tion, such seller shall comply with such requirements as the
Commission shall preseribe in the applicable rule or order
to l{)rovide adequate assurance that funds, to the extent at-
tributable to a gnce in excess of the appropriate maximum
lawful price under title I are available in the event of such
refund.

(3) COLLECTION AFTER INITIAL DETERMINATION.—

(A) Generan rurE.—Effective beginning on the date of
the notice of a determination under subsection (a) (2), a seller
of natural gas covered by such determination may, in accord-
ance with subparagraph (B), charge and collect the appro-
priate maximum lawful price applicable under such determi-
nation.

(B) RequiremeNTs.—A seller may charge and make collec-
tions under subparagraph (A) if such collection is subject to
conditions prescribed by the Commission to assure refund,
with interest, in the event it is determined under this Act that
the applicable maximum lawful price is lower than that pro-
vided under section 109.

SEC. 504. ENFORCEMENT.
(a) Geveran Rure—It shall be unlawful for any person— 15 USC 3414.

(1) to sell natural gas at a first sale price in excess of any
applicable maximum lawful price under this Act; or

(2) to otherwise violate any provision of this Act or any rule
or order under this Act.

(b) Crvi. ENFORCEMENT.—

(1) Ix eeNErAL.—Except as provided in paragraphs (2) and
(3), whenever it appears to the Commission that any person is
engaged or about to engage in any act or practice which consti-
tutes or will constitute a violation of any provision of this Act, or
of any rule or order thereunder, the Commission may bring an
action in the District Court of the United States for the District
of Columbia or any other appropriate district court of the United
States to enjoin such act or practice and to enforce compliance
with this Act, or any rule or order thereunder.

(2) ENFORCEMENT OF EMERGENCY ORDERS.—\Whenever it appears
to the President that any person has engaged, is en , or is
about to engage in acts or practices constituting a violation of any
order under section 302 or any order or supplemental order issued
under section 303, the President may bring a civil action in any
appropriate district court of the United States to enjoin such acts
or practices.

39-194 O—B0—pt. 3——49 : QLY
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(3) ENFORCEMENT OF INCREMENTAL PRICING.—The Secretary,
the Commission, or, on the request of the Secretary of Energy
or the Commission, the Attorney General, may institute a civil
action for injunctive or other e(ﬂlitable relief as may be appro-
priate to assure compliance with the provisions of section 205
requiring the passthrough of surcharges paid under section 204 by
any local distribution company with respect to nautral gas deliv-
ered to incrementally priced industrial facilities served by such
company. Such action may be instituted in any district court of
the United States in the State in which such local distribution
company conducts business or in the District Court of the United
States for the District of Columbia.

(4) Reuter avarvapre.—In any action under paragraph (1),
(2), or (3), the court shall, upon a proper showing, issue a tem-
porary restraining order or preliminary or permanent injunc-
tion without bond. In any such action, the court may also issue a
mandatory injunction commanding any person to comply with
any a}llplics.ble provision of law, rule, or order, or ordering such
other legal or equitable relief as the court determines appropriate,
including refund or restitution.

(5) Crimivan reFERrAL—The Commission may transmit such
evidence as may be available concerning any acts or practices con-
stituting any possible violations of the Federal antitrust laws to
the Attorney General who may institute appropriate eriminal
proceedings.

(6) CrviL PENALTIES.—

(A) I~ geNERAL—Any person who knowingly violates any
provision of this Act, or any provision of any rule or order
under this Act, shall be subject to—

(1) except as provided in clause (ii) a ecivil penalty,
which the Commission may assess, of not more than
$5,000 for any one violation ; and

(ii) a civil penalty, which the President may assess,
of not more than $25,000, in the case of any vielation of
an order under section 302 or an order or supplemental
order under section 303.

(B) DerFinrTioN oF KNowING.—For purposes of subpara-
graph (A), the term “knowing” means the having of—

éi) actual knowledge; or

i1) the constructive knowledge deemed to be possessed
by a reasonable individual who acts under similar
circumstances.

(C) EAcH pAY SEPARATE VIOLATION.—For purposes of this
paragraph, in the case of a continuing violation, each day of
violation shall constitute a separate violation.

(D) Srarure oF LiMrraTIONS.—No person shall be subject
to any civil penalty under this paragraph with respect to any
violation occurring more than 3 years before the date on
which such person is provided notice of the proposed penalty
under subparagraph (E). The preceding sentence shall not
apply in any case in which an untrue statement of material
fact was made to the Commission or a State or Federal
agency by, or acquiesced to by, the violator with respect to
the acts or omissions constituting such violation, or if there
was omitted a material fact necessary in order to make any
statement made by, or acquiesced to by, the violator with
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respect to such acts or omissions not misleading in light of
circumstances under such statement was made. .

(E) Assessep By commssioN.—Before assessing any civil
penalty under this paragraph, the Commission shall provide
to such person notice of the proposed penalty. Following
receipt of notice of the pro penalty by such person,
the &mmjssion shall, by order, asssess such penalty.

(F) Juprcian review.—If the civil penalty has not been
paid within 60 calendar days after the assessment order has
been made under subparagraph (E), the Commission shall
institute an action in the appropriate district court of the
United States for an order affirming the assessment of the
civil penalty. The court shall have authority to review de
E;Jvo the law and the facts involnvfed, and shnlil?ave juria‘i

iction to enter a judgment enforcing, modifying, an
enforcing as so modiﬁ]ed, or setting aside in whole gr 1%1’ part,
such assessment.
(¢) CrrmuNaAnL PENALTIES.—

(1) Viorations oF acr.—Except in the case of violations
covered under paragraph (3), any person who knowingly and
willfully violates any provision of this Act shall be subject to—

A) a fine 03' not more than $5,000; or
B) imprisonment for not more than two years; or
C) bot% such fine and such imprisonment.

(2) VIOLATION OF RULES OR ORDERS GENERALLY.—ExXxcept in the
case of violations covered under paragraph (3), any person who
knowingly and willfully violates any rule or order under this
Act (L:)]ﬁler than an order of the Commission assessing a civil
penalty under subsection (b)(4) (Ef ), shall be subject to a fine
of not more than $500 for each violation.

(3) VIOLATIONS OF EMERGENCY ORDERS.—Any person who know-
ingly and willfully violates an order under section 302 or an order Ante, p. 3382.
or supplemental order under section 303 shall be fined not more Ante, p. 3383.
than %50,000 for each violation.

(4) EACH DAY SEPARATE VIOLATION.—For purposes of this sub-
section, each day of violation shall constitute a separate violation.

_(B) NITION OF KNOWINGLY.—For purposes of this subsec-
tion, the term “knowingly”, when used with respect to any act
or omission by any person, means such person—

A) had actual knowledge; or

B) had constructive knowledge deemed to be possessed
by a reasonable individual who acts under similar circum-
stances.
SEC. 505. INTERVENTION.
(a) AvurnoRrITY To INTERVENE.— 15 USC 3415.

(1) INTERVENTION A8 MATTER OF RiauT.—The Secretary of
Energy may intervene as a matter of right in any proceedin
relating to the prorationing of, or other limitations upon, nstur:ﬁ
gas production which+s conducted by any State agency having
rﬁguﬁ’atory jurisdiction over the production of natural gas.

(2) ENFORCEMENT OF RIGHT TO INTERVENE.—The Secretary may
bring an action in any appropriate court of the United States to
enforce his right to intervene under paragraph (1).

. (3) AccEss TO INFORMATION.—As an intervenor in a proceed-
ﬁo escribed in subsection (a), the Secretary shall have access to
rmation available to other parties to the proceeding if such
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information is relevant to the issues to which his participation in
such proceeding relates. Such information may be obtained
through reasonable rules relating to discovery of information
rescribed by the State agency.
(b‘)) Access To StaTe Courts.—

(1) Review 1~ sTATE courTs.—The Secretary may obtain
review of any determination made in any proceeding described in
subsection (a) (11?1 in the appropriate State court if the Secretary
intervened or otherwise participated in the original proceeding
or if State law otherwise permits such review.

(2) ParricreatioN aAs Amicus cumriaE—In addition to his
authority to obtain review under paragraph (1), the Secretary
may also participate an amicus curiae in any judicial review of
any proceeding described in subsection (a)(1).

SEC. 506. JUDICIAL REYIEW.
15 USC 3416. (g) ORDERS.—

(1) Ixaenerar.—The provisions of this subsection shall apply
to judicial review of any order, within the meaning of section
551(6) of title 5, United States Code (other than an order assess-
ing a civil penalty under section 504(b) (4) or any order under

Ante, pp. 3382, section 802 or any order under section 303), issued under this
3383. Act and to any final agency action under this Act required to
be made on the record after an opportunity for an agency hearing.

(2) RemrariNg—Any person aggrieved by any order issued
by the Commission in a proceeding under this Act to which such
person is a party may apply for a rehearing within 30 days after
the issuance of such order. Any application for rehearing shall
set forth the specific ground upon which such application is based.
Upon the filing of such application, the Commission may grant or
deny the requested rehearing or modify the original order without
further hearing. Unless the Commission acts upon such applica-
tion for rehearing within 30 days after it is ﬁled?guch apB cation
shall be deemed to have been denied. No person may bring an
action under this section to obtain judicial review of any order
of the Commission unless—

(A) such person shall have made application to the Com-
mission for a rehearing under this subsection; and
(B) the Commission shall have finally acted with respect to
such application.
For purposes of this section, if the Commission fails to act within
30 days after the filing of such application, such failure to act
shall be deemed final agency action with respect to such
application.

(3) AUTHORITY TO MODIFY ORDERS.—A t any time before the filing
of the record of a proceeding in a United States Court of Appeals,
pursuant to paragraph (4), the Commission may, after providing
notice it determines reasonable and proper, modify or set asid
in whole or in part, any order issued under the provisions o
this Act.

(4) JupiciaL REVIEW.—Any person who is a party to a proceed-
ing under this Act aggrieved by any final order issued by the
Commission in such proceeding may obtain review of such order
in the United States Court of Appeals for any circuit in which
the party to which such order relates is located or has its prim:iga.]
place of business, or in the United States Court of Appeals for
the District of Columbia circuit. Review shall be obtained by
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filing a written petition, requesting that such order be modified
or set aside in whole or in part, in such Court of Appeals within
60 days after the final action of the Commission on the applica-
tion for rehearing required under paragraph (2). A copy of such
petition shall forthwith be transmitted by the clerk of such court
to any member of the Commission and thereupon the Commission
shall file with the court the record upon which the order com-
lained of was entered, as Eruvided in section 2112 of title 28,
nited States Code. Upon the filing of such petition such court
shall have jurisdiction, which upon the filing of the record with
it shall be exclusive, to affirm, modify, or set aside such order in
whole or in part. No objection to such order of the Commission
shall be considered by the court if such objection was not u:_FEd
before the Commission in the application for rehearing unless
there was reasonable ground for the failure to do so. The findin,
of the Commission as to the facts, if supported by substantia
evidence, shall be conclusive. If any party shall apply to the
court. for leave to adduce additional evidence, and shall show to
the satisfaction of the court that such additional evidence is
material and that there were reasonable grounds for failure to
adduce such evidence in the proceedings before the Commission,
the court may order such additional evidence to be taken before
the Commission and to be adduced upon the hearing in such
manner and upon such terms and conditions as the court deems
roper. The Commission may modify its findings as to the facts
y reason of the additional evidence so taken, and shall file with
the court such modified or new findings, which if supported b
substantial evidence, shall be conclusive. The Commission sha
also file with the court its recommendation, if any, for the modifi-
cation or setting aside of the original order. The judgment and
decree of the court, affirming, modifying, or setting aside, in
whole or in part, any such order of the Commission, shall be final
subject to mﬁem the Supreme Court of the United States upon
certiorari or certification as provided in section 1254 of title 28,
United States Code.

(5) Orpers rEmaIN EFrFecTIVE—TLhe filing of an application
for rehearing under paragraph (2) shall not, unless speciﬁeall?
ordered by the Commission, operate as a stay of the Commission’s
order. The commencement of proceedings under paragraph (4)
shall not, unless specifically ordered by the court, operate as a
stay of the Commission’s order.

(b) Review or Rures axp Orpers.—Except as provided in subsec-
tions (a) and (c), judicial review of any rule or order, within the
meaning of section 551(4) of title 5, United States Code, issued under
this Act may be obtained in the United States Court of Appeals for
any appropriate circuit pursuant to the provisions of chapter 7 of title
5, United gtabes Code, except that the second sentence of section 705
thereof shall not apply.

(¢) Jupician Review or EmEreENCY OrDERS.—Except with respect
to enforcement of orders or subpenas under section 304 (a) , the Tempo-
rary Emergency Court of Appeals, established pursuant to section
211(b) of the Economic Stabilization Act of 1970, as amended, shall
have exclusive original jurisdiction to review all civil cases and con-
troversies under section 301, 302, or 303, including any order issued, or
other action taken, under such section. The Temporary Emergency
Court of Appeals shall have exclusive jurisdiction of all appeals from
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the district courts of the United States in cases and controversies aris-
ing under section 304(a) (2) ; such appeals shall be taken by the filing
of a notice of appeal with the Temporary Emergency Court of Appeals
within thirty days after the entry of judgment by the district court.
Prior to a final judgment, no court shall have jurisdiction to grant any
injunctive relief to stay or defer the implementation of any order
issued, or action taken, under section 301, 302, or 303.

(d) Joprciar Review or Cerraiy INcreEMENTAL PriciNg DETERMI-
nations.—Notwithstanding the greceding provisions of this section,
any final determination made under section 207 (¢) shall be subject to
jugicial review in accordance with the provisions of the Natural Gas
Act applicable to judicial review of any final determination respecting
the grant or denial of any authority to import natural gas or liquefie
natural gas.

SEC. 507. CONGRESSIONAL REVIEW.

(a) Arprrcarion.—This section applies with respect to—

(1) any disapproval by concurrent resolution of a Presidential
reimposition of maximum lawful prices under section 122;

(2) any congressional reimposition by concurrent resolution of
maximum lawful prices under section 122; and

(3) any resolution of disapproval relating to incremental pric-
ing under section 202(c¢) or 206 (d) (2).

(b) %ETE‘RMJN&'HON oF CALENDAR Days oF CoNTINUOUS SESSION.—
In determining calendar days of continuous session for purposes of
provisions of this Act providing for disapproval under this section—

(1) continuity of session is broken only by an adjournment of
Congress sine die; and

(2) the days on which either House is not in session because of
an adjournment of more than 3 days to a day certain are excluded
in the computation of the 30-calendar-day period involved.

If both Houses are not in session on the day any submittal subject to
disapproval is received by the appropriate officers of each House, for
purposes of this section such submittal shall be deemed to have been
submitted on the first succeeding day on which both Houses are in
session. If both Houses of the Congress do not receive a submittal on
the same day, it shall not be considered to be received by either House
until the day on which both Houses receive it.

(¢) ResoLurion.—For purposes of this section, and sections 122, 202,
and 206—

(1) CONCURRENT RESOLUTION DISAPPROVING REIMPOSITION OF
PRICE CEmaNes.—The term “concurrent resolution of disap-
proval”, when used with respect to reimposition of maximum law-
ful prices under section 122 éc) (1), means a resolution the matter
after the resolving clause of which is as follows: “That the Con-
gress does not approve of the reimposition of maximum lawful
prices for first sales of natural gas under section 122(c) (1) of the
Natural Gas Policy Act of 1978 pursuant to the transmittal by
the President to the Congress on , 19 .7, the blank
spaces being filled with the appropriate date.

(2) CONCURRENT RESOLUTION EFFECTING REIMPOSITION OF PRICE
¢EILINGS.—The term “concurrent resolution”, when used with re-
spect to reimposition of maximum lawful prices under section
122(c) (2), means a resolution the matter after the resolving
clause of which is as follows: That the Congress favors reimpo-
sition of maximum lawful prices for first sales of natural gas as
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provided for under section 122(c) (2) of the Natural Gas Policy
Act of 1978.7.

(3) REsOLUTION OF DISAPPROVAL OF INCREMENTAL PRICING
action.—The term “resolution of disapproval”, when used with
respect to incremental pricing rules, means a resolution the
matter after the resolving clause of which is as follows: “That the

does not approve the proposed rule under section
of the Natural Gas Policy Act of 1978 (relating to incremental
pricing of natural gas) a copy of which was trasnmitted to the
Congress on ., the first blank being filled with the
House in which such resolution is introduced, the second blank
space being filled with the section under which proﬁ;l)oeed rule was
issued, and the following blank spaces bein, led with the
appropriate date. For purposes of this paragraph, the term “rule”
means any rule or any amendment thereto (other than a technical
or clerical amendment).
(d) Expeprrep PROCEDURE.—

(1) CONGRESSIONAL RULEMAKING POWER—This subsection is
enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such
it is deemed a part of the rules of each House, respectively,
but applicable only with respect to the procedure to be
followed in that House in the case of resolutions described
by paraﬁ;mph (2) of this subsection; and it supersedes other
rules only to the extent that it is inconsistent therewith; and

(B) With full recognition of the constitutional right of
either House to change the rules (so far as relating to the pro-
cedure of that House) at any time, in the same manner and
to the same extent as in the case of any other rule of the
House.

(2) Rererrar.—A resolution described by paragraph (2) once
introduced with respect to any submittal shall immediately be
referred to a committee (and all resolutions with respect to the
same submittal shall be referred to the same committee) by the
President of the Senate or the Speaker of the House of Represent-
atives, as the case may be.

(3) DrscHARGE.—

(A) In GENERAL.—If the committee to which a resolution
with respect to a submittal has been referred has not reported
it at the end of 20 calendar days after its referral, it shall be
in order to move either to discharge the committee from fur-
ther consideration of such resolution or to discharge the com-
mittee from further consideration of any other resolution
with respect to such submittal which has been referred to the
committee.

(B) Morrons.—A motion to discharge may be made only
by an individual favoring the resolution, shall be highly
privileged (except that it may not be made after the com-
mittee has reported a resolution with respect to the same
submittal) and debate thereon shall be limited to not more
than one hour, to be divided equally between those favoring
and those opposing the resolution. An amendment to the
motion shall not be in order, and it shall not be in order to

move to reconsider the vote by which the motion was agreed
to or disagreed to.
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(C) Rexewar—If the motion to discharge is agreed to or
disagreed to, the motion may not be renewed, nor may another
motion to discharge the committee be made with respect to
any other resolution with respect to the same submittal.

(4) FLOOR CONSIDERATION.—

(A) MorroNn TO coNsIDER—When the committee has
refported, or has been discharged from further consideration
of, a resolution, it shall be at any time thereafter in order
‘Seven though a previous motion to the same effect has been

isagreed to) to move to proceed to the consideration of the
resolution. The motion shall be highly privileged and shall
not be debatable. An amendment to tﬁe motion shall not be
in order, and it shall not be in order to move to reconsider
the yote by which the motion was agreed to or disagreed to.

(B) DeBATE AND consIDERATION.—Debate on the resolution
referred to in subparagraph (A) of this paragraph shall
be limited to not more &an 10 hours, which shall be divided
equally between those favoring and those opposing such
resolution. A motion further to limit debate shall not be
debatable. An amendment to, or motion to recommit, the
resolution shall not be in order, and it shall not be in order
to move to reconsider the vote by which such resolution
was agreed to or disagreed to.

(6) DETERMINATION ON MOTIONS.—

(A) MoOTIONS TO POSTPONE OR TO PROCEED TO OTHER BUSI-
~ess.—Motions to postpone, made with respect to the dis-
charge from committee, or the consideration of a resolution
and motions to proceed to the consideration of other business,
shall be decided without debate.

B LS FROM THE DECISION OF THE CHAIR—Appeals
from the decision of the Chair relating to the application
of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to a resolution
shall be decided without debate.

(7) SueseqQueNT actioN.—Notwithstanding any of the provi-
sions of this subsection, if a House has approved a reso?ution
with respect to a submittal, then it shall not be in order to con-
sider in that House any other resolution with respect to the same
such submittal.

SEC. 508. TECHNICAL PROVISIONS.
(a) Secrion 645 or THE DeparTMENT oF ENERGY ORGANIZATION
42 USC 7255. Acr.—Section 645 of the Department of Energy Organization Act is
amended by inserting at the end thereof the following new sentence:
“For purposes of carrying out its responsibilities under the Natural
Ante, p. 3351.  Gas I;:)Iicy Act of 1978, t%e Commission shall have the same powers
and authority as the Secretary has under this section.”.
15 USC 3418. (b) Secrron 301(a) oF THE DEPARTMENT OF ENERGY ORGANIZATION
42USC7I5L.  Aop.—In order to obtain information for the purpose of carrying out
its functions under this Aect, the Commission shall haven;{ne same
authority as is vested in the Secretary under section 301(a) of the
Department of Energy Organization Act with respect to the exercise
of authority under section 11( bl{ of the Energy Supgly and Environ-
15 USC 796. mental Coordination Act of 1974 and sections 13 (b), (c¢), and (d)
15 USC 772. of the Federal Energy Administration Act of 1974.
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TITLE VI—COORDINATION WITH NAT-
URAL GAS ACT; MISCELLANEOUS PRO-
VISIONS

SEC. 601. COORDINATION WITH THE NATURAL GAS ACT.
(a) Jurisprcrion or THE Commission Unper Tap NaTuran Gas 15 USC 3431
Aor.— 15 USC 717w.
(1) Saves.—

(A) NATURAL GAS NOT COMMITTED OR DEDICATED.—For pur-

goses of section 1(b) of the Natural Gas Act, effective on the 15 USC717.

rst day of the first month beginning after the date of the

enactment of this Act, the provisions of the Natural Gas Act
and the jurisdiction of the Commission under such Act shall
not apply to natural gas which was not committed or dedi-
cated to interstate commerce as of the day before the date of
enactment of this Act solely by reason of any first sale of such
natural gas.

(B) %a(:)m OR DEDICATED NATURAL GAs—REffective
beginning on the first day of the first month beginning after
the date of the enactment of this Act, for purposes of section
1(b) of the Natural Gas Act, the provisions of such Act and
the jurisdiection of the Commission under such Act shall not
apply solely by reason of any first sale of natural gas which is
committed or dedicated to interstate commerce as of the day
before the date of the enactment of this Act and which is—

(i) high-cost natural gas (as defined in section 107(c)
(1), (2), (3),o0r (4) of this Actg :

(i1) new natural gas (as defined in section 102(c) of
this Act) ; or Ante, p. 3358.

(iii) natural gas produced from any new, onshore pro-
duction well (as defined in section 103(¢) of this Aect). Ante p. 3361

(C) AUTHORIZED S8ALES OR ASSIGNMENTS.—For purposes of
section 1(b) of the Natural Gas Act, the provisions of the 15USC717.
Natural Gas Act and the jurisdiction of the Commission under 15 USC 717w.
such Act shall not apply by reason of any sale of natural gas— Ag“"* pp- 3542,

(i) authorized under section 302(a) or 311(b); or 338
(i1) pursuant to any assigned authorized under sec-
tion 312(a).

(D) NATURAL-GAS coMPANY.—For purposes of the Natural
Gas Act, the term “natural-gas company” (as defined in sec- 15 USC 717w.
tion 2(6) of such Act) shall not include any person by reason 15 USC 717a.
of, or with respect to, any sale of natural gas if the provisions
of the Natural Gas Act and the jurisdiction of the Com-
mission do not apply to such sale solely by reason of subpara-
graph (A), (B), or (C) of this paragraph.

) ALASKAN NATURAL ¢As.—Subparagraph (B) (ii) and
(ii1) shall not apply with respect to natural gas produced
from the Prudhoe Bay unit of Alaska and transported
through the transportation system approved under the Alaska
Natural Gas Transportation Act of 1976. 15 USC 719
(2) TRANSPORTATION.— note.
A) JurispicTION OF THE coMMmissioN.—For purposes of
section 1(b) of the Natural Gas Aect the provisions of such 15 USC 717.
Act and the jurisdiction of the Commission under such Act
shall not apply to any transportation in interstate commerce
of natural gas if such transportation is—

Ante, p. 3366.
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Ante, pp. 3382,
3383.
Ante, p. 3388.

15 USC 717w.
15 USC 717a.

15 USC 717¢,
717d.

Ante, p. 3356.

Ante, p. 3369.

15 USC 717¢,
717d.
Ante, p. 3382.

15 USC 717¢,
717d.
Ante, p. 3388.

15 USC 717¢,
717d.

Ante, p. 3356.

15 USC 717¢,
717d.

Ante, p. 3383.
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_ (1) pursuant to any order under section 302(c) or sec-
tion 303 (b), (c), (d), or (h) of this Act; or
(ii) authorized by the Commission under section 311
(a) of this Act.

(B) Narurar-cas comPaNy.—For purposes of the Natural
Gas Act, the term “natural-gas company” (as defined in sec-
tion 2(65 of such Act) shall not include any person by reason
of, or with respect to, any transportation of natural gas if the
provisions of the Natural Gas Act and the jurisdiction of the
Commission under the Natural Gas Act do not apply to such
transportation by reason of subparagraph (A) of this

paragraph.

(b) CrarcEs DeEMED JUST AND REASONABLE.—
(1) SaLes.—

(A) Firsr saLes.—Subject to paragraph (4), for purposes
of sections 4 and 5 of the Natural Gas Act, any amount paid
in any first sale of natural gas shall be deemed to be just and
reasonable if—

(i) such amount does not exceed the applicable maxi-
mum lawful price established under title I of this Act;
or

(ii) there is no applicable maximum lawful Igrice solely
by reason of the elimination of price controls pursuant
to subtitle B of title I of this Act.

(B) Emercency saLes.—For purposes of sections 4 and 5
of the Natural Gas Act, any amount paid in any sale author-
ized under section 302(a) shall be deemed to be just and rea-
sonable if such amount does not exceed the fair and equitable
pliice established under such section and applicable to such
sale,

(C) SALES BY INTRASTATE PIPELINES.—For purposes of sec-
tions 4 and b of the Natural Gas Act, any amount paid in an;
sale authorized by the Commission under section 311(b) sha
be deemed to be just and reasonable if such amount does not
exceed the fair and equitable Frice established by the Commis-
sion and applicable to such sale.

(D) AssienmenTs.—For purposes of sections 4 and 5 of the
Natural Gas Act, any amount paid pursuant to the terms of
any contract with respect to that portion of which the Com-
mission has authorized an assignment authorized under see-
tion 312(a) shall be deemed to be just and reasonable if such
amount does not exceed the applicable maximum lawful price
established under title I of this Act.

(E) AFFILIATED ENTITIES LIMITATION.—For purposes of
paragraph (1), in the case of any first sale between any inter-
state pipeline and any affiliate of such pipeline, any amount
paid in any first sale shall be deemed to be just and reasonable
if, in addition to satisfying the requirements of such para-
graph, such amount does not exceed the amount paid in
comparable first sales between persons not affiliated with such
interstate pipeline.

(2) OTHER CHARGES.—

(A) AvrvocarioN.—For purposes of sections 4 and 5 of the
Natural Gas Act, any amount paid by any interstate pipeline
for transportation, storage, delivery or other services pro-
vided pursuant to a.n{ order under section 303 (b), (c%, or
(d) of this Act shall be deemed to be just and reasonable if



PUBLIC LAW 95-621—NOV. 9, 1978

such amount is prescribed by the President under section
303 (h) (1).

(B) YSPORTATION.—For purposes of sections 4 and 5
of the Natural Gas Act, any amount paid by any interstate
pipeline for any transportation authorized by the Commis-
sion under section 311?&) of this Act shall be deemed to be
just and reasonable if such amount does not exceed that
approved by the Commission under such section.

(¢) GUaRANTEED PASSTHROUGH.—

(1) CERTIFICATE MAY NOT BE DENIED BASED UPON PRICE.—TLhe
Commission may not deny, or condition the grant of, any certifi-
cate under section 7 of the Natural Gas Act based upon the
amount paid in any sale of natural gas, if such amount is deemed
to be just and reasonable under subsection (b) of this section.

(2) RECOVERY OF JUST AND REABONABLE PRICES PAID.—For pur-
poses of sections 4 and 5 of the Natural Gas Act, the Commission
may not deny any interstate pipeline recovery of any amount paid
with respect to any purchase of natural gas if—

(A) under subsection (b) of this section, such amount is
deemed to be just and reasonable for purposes of sections 4
and 5 of such Aect, and

(B) such recovery is not inconsistent with any requirement
of any rule under section 201 (including any amendment
under section 202),

except to the extent the Commission determines that the amount
paid was excessive due to fraud, abuse, or similar grounds.

SEC. 602. EFFECT ON STATE LAWS.

(a) Avuraority To Prescrise Lower Maximom Lawrur Prices.—
Nothing in this Act shall affect the authority of any State to establish
or enforce any maximum lawful price for the first sale of natural gas
produced in such State which does not exceed the applicable maximum
lawful price, if any, under title I of this Act.

(b) Comaon Carriers.—No person shall be subject to regulation
as a common carrier under any provision of Federal or State law by
reason of any transportation—

(1) pursuant to any order under section 302(c) or section 303
(b), (e¢), (d),or (i) of this Act; or
) authorized by the Commission under section 311(a) of this

Approved November 9, 1978.
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