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SEC. 2. FINDINGS.

The Congress finds that the protection of the public health, safety,
and welfare, the preservation of national security, and the pro
exercise of congressional anthority under the Constitution to regulate
interstate commerce require— )

(1) a program providing for increased conservation of electric
energy, increased efliciency in the use of facilities and resources by
electric utilities, and equitable retail rates for electric consumers,

(2) a program to improve the wholesale distribution of electric
energy, the reliability of electric service, the procedures concern-
ing consideration of wholesale rate applications before the Fed-
eral Energy Regulatory Commission, the participation of the
public in matters before the Commission, and to provide other
measures with respect to the regulation of the wholesale sale of
electric energy,

13) a program to provide for the expeditious development of
hy ectric potential at existing small dams to provide needed
hydroelectric power, ;

(4LL:. program for the conservation of natural gas while insur-
i t rates to natural gas consumers are equitable,

m%s) a program to encourage the development of crude oil trans-
portation systems, and . _

(6) the establishment of certain other authorities as provided in
title VI of this Act.

SEC. 3. DEFINITIONS.

As used in this Act, except as otherwise specifically provided—

(1) The term “antitrust laws” includes the Sherman Antitrust
Aci (15 U.S.C. 1 and following), the Clayton Act (15 U.S.C. 12
and following), the Federal Trade Commission Act (156 U.S.C.
14 and following), the Wilson Tariff Act (15 U.S.C. 8 and 9), and
thli!. jhat of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a, 13b, and
2 .

(2) The term ‘“‘class” means, with respect to electric consumers,
any group of such consumers who have similar characteristics ot
electric energy use.

(3) The term “Commission” means the Federal Energy Regula-
tory Comimission.

?;) The term “electric utility” means any person, State agency,
or Federal agency, which sells electric energy.

(5) The term “electric consumer” means any person, State
agency, or Federal agency, to which electric energy is sold other
than tor purposes of resale.

(6) The term “evidentiary hearing” means—

(A) in the case of a State agency, a proceeding which (i)
is open to the public, (ii) includes notice to participants and
an opportunity for such participants to present direct and
rebuttal evidence and to cross-examine witnesses, (iii)
includes a written decision, based upon evidence appearing
in a written record of the proceeding, and (iv) is subject to
judicial review;

(B) in the case of a Federal agency, a proceeding con-
ducted as provided in sections 554, 556, and 557 of title 5,
United States Code; and

(C) in the case of a proceeding conducted by any entity
other than a State or Federal agency, a proceeding which con-
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forms, to the extent appropriate, with the requirements of
subparagraph (A).

gm) The term “Federal agency” means an executive agency (as
defined in section 105 of title 5 of the United States Code).

(8) The term “load management technique” means any tech-
nique (other than a time-of-day or seasonal rate) to reduce the
maximum kilowatt demand on the electric utility, including rip-
ple or radio control mechanisms, and other types of interruptible
electric service, energy storage devices, and load-limiting devices,

9) The term “nonregulated electric utility” means any electric
utility other than a State regulated electric utility.

(10) The term “rate” means (A) any price, rate, charge, or clas-
sification made, demanded, observed, or received with respect
to sale of electric energy by an electric utility to an electric con-
sumer, (B) any rule, regulation, or practice respecting any such
rate, charge, or classification, and (C) any contract pertaining
to the sale of electric energy to an electric consumer,

(11) The term “ratemaking authority” means authority to fix,
modify, approve, or disapprove rates,

(12) The term “rate schedule” means the designation of the
rates which an electric utility charges for electric energy.

13) The term “sale” when used with respect to electric energy
includes any exchange of electric energy.

514) The term ‘“Secretary” means the Secretary of Energy.

15) The term “State” means a State, the District of Columbia,
and Puerto Rico.

(16) The term “State agency” means a State, political subdivi-
sion thereof, and any agency or instrumentalit}r of either.

(17) The term “gtat,e regulatory authority” means any State
agency which has ratemaking authority with respect to the sale of
electric energy by any electric utility (other than such State
agency), and in the case of an electric utility with respect to
which the Tennessee Valley Authority has ratemaking authority,
such term means the Tennessee Valley Authority.

(18) The term “State regulated electric utility” means any elec-
tric utility with respect to which a State regulatory authority
has ratemaking authority.

SEC. 4. RELATIONSHIP TO ANTITRUST LAWS.
Nothinf in this Act or in any amendment made by this Act affects—

(1) the applicability of the antitrust laws to any electric utility
or gas utility (I?S defined in section 302), or
2) any authority of the Secretary or of the Commission under
any other provision of law (including the Federal Power Act and
the Natural Gas Act) respecting unfair methods of competition
or anticompetitive acts or practices.

TITLE I—RETAIL REGULATORY POLICIES
FOR ELECTRIC UTILITIES

Subtitle A—General Provisions

SEC. 101. PURPOSES.

The purposes of this title are to encourage—
?1 conservation of energy supplied by electric utilities;
2) the optimization of the efficiency of use of facilities and
resources by electric utilities; and
(3) equitable rates to electric consumers.
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SEC. 102. COVERAGE. :

(8) Vouume or Torar Reram. Saues—This title applies to each
electric utility in any calendar year, and to each proceeding relating to
each electric utility in such year, if the total sales of electric energy by
such utility for purposes other than resale exceeded 500 million kilo-
watt-hours during any calendar year beginning after December 31,
1975, and before the immediately preceding calendar year. )

(b) Excrusion or WaoresaLe Sates.—The requirements of this
title do not apply to the operations of an electric utility, or to proceed-
ings respecting such operations, to the extent that such operations or
proceedings relate to sales of electric energy for purposes of resale.

‘Sc) List or Coverep UrtLities.—Before the beginning of each cal-
endar year, the Secretary shall publish a list identifying each electric
utility to which this title applies during such calendar year. Promeg;lﬁ
after publication of such list each State regulatory authority
notify the Secretary of each electric utility on the list for which such
State regulatory authority has ratemaking authority.

SEC. 103. FEDERAL CONTRACTS.

Notwithstanding the limitation contained in section 102 §b) , 1O con-
tract between a Federal agency and any electric utility for the sale
of electric ene by such&%?ederal agency for resale which is entered
into or renewed after the date of the enactment of this Act may con-
tain any provision which will have the effect of preventing the imple-
mentation of any requirement of subtitle B or C. Any provision in any
such contract which has such effect shall be null and veid.

Subtitle B—Standards For Electric Utilities

SEC. 111. CONSIDERATION AND DETERMINATION RESPECTING CER-
TAIN RATEMAKING STANDARDS.

(a) ConsmeraTioN AND DETERMINATION.—Each State regulatory
authority (with respect to each electric utility for which it has rate-
making authority) and each nonregula electric utility shall
consider each standard established by subsection (d) and make a deter-
mination concerning whether or not it is appropriate to implement
such standard to carry out the purposes of tgls title. For purposes of
such cohsideration and determination in accordance with subsections
(b) and (¢), and for purposes of any review of such consideration and
determination in any court in accordance with section 123, the pur-
poses of this title supplement otherwise applicable State law. Nothing
in this subsection prohibits any State regulatory anthority or nonreg-
ulated electric utility from making any determination that it is not
apﬁropria.te to implement any such standard, pursuant to its authority
under otherwise applicable State law.

(b) ProcEpURAL REQUIREMENTS FOR CONSIDERATION AND DETERMINA-
TI0N.— (1) The consideration referred to in subsection (a) shall be
made after public notice and hearing. The determination referred to in
subsection (a) shall be—

%A; in writing,
B) based upon ﬁndmgés included in such determination and
upon the evidence presented at the hearing, and
(C) available to the public.

(2) Except as otherwise provided in paragraph (1), in the second
sentence of section 112(a), and in sections 121 and 122, the procedures
for the consideration and determination referred to in subsection (a)
shall be those established by the State regulatory authority or the non-
regulated electric utility.
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(¢) IsreremeNTATION.—(1) The State regulatory authority (with
respect to each electric utility for which it has ratemaking authority)
or nonregulated electric utility may, to the extent consistent with
otherwise applicable State law—

implement any such standard determined under subsec-
tion (a) to be appropriate to carry out the purposes of this title, or

(B) decline to implement any such standard.

S?) If a State regulatory authorit%' (with respect to each electric
utility for which it has ratemaking authority) or nonregulated electric
utility declines to implement any standard established by subsection
(d) which is determined under subsection (a) to be appropriate to
carry out the purposes of this title, such authority or nonregulated
electric utility shall state in writing the reasons therefor. Such state-
ment of reasons shall be available to the public.

(d) EsrtasrisameNT.—The following, Federal standards are hereby
established : Y

(1) Cost orF servicE.—Rates charged by any electric utility for
Egovi ing electric service to each class of electric consumers shall

designed, to the maximum extent practicable, to reflect the
costs of providing electric service to such class, as determined
under section 115(a). .

(2) DecriNine BLock raTES.—The energy component of a rate,
or the amount attributable to the energy component in a rate,
charged by any electric utility for vaigmg electric service dur-
ing any period to any class of electric consumers may not decrease
as kilowatt-hour consumption by such class increases during such
period exce]i to the extent that such utility demonstrates that the
costs to such utility of providing electric service to such class,
which costs are attributable to such energy component, decrease as
such consumption increases during such period.

(3) Trme-or-pay rates.—The rates charged by any electric
utility for providing electric service to each class of electric con-
sumers shall be on a time-of-day basis which reflects the costs of
providing electric service to such class of eleetric consumers at
different times of the day unless such rates are not cost-effective
with respect to such class, as determined under section 115 (b).

(4) SeasonaL raTes—The rates charged by an electric utility

for providing electric service to each class of electric consumers
3ha1f'be on a seasonal basis which reflects the costs of providing
service to such class of consumers at different seasons o? the year
to the extent that such costs vary seasonally for such utility.

55) INTERRUPTIBLE RATES.—Each electric utility shall offer each
industrial and commercial electric consumer an interruptible rate
which reflects the cost of providing interruptible service to the
class of which such consumer is a member.

(6) Loap MANAGEMENT TECHNIQUES.—Each electric utility
shall offer to its electric consumers such load management tech-
niques as the State regulatory authority (or the nonregulated
electric utility) has determined will—

(A) be practicable and cost-effective, as determined under
section 115 (e),

EB; be reliable, and

provide useful energy or capacity management
advantages to the electric utility.

SEC. 112. OBLIGATIONS TO CONSIDER AND DETERMINE.

(a) Request ror CoNsIDERATION AND DETERMINATION.—Each State
atory authority (with respect to each electric utility for which
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it has ratemaking authority) and each nonregulated electric utility
may undertake the consideration and make the determination referred
to In section 111 with respect to any standard established by section
111(d) in any proceeding respecting the rates of the electric utility.
Any participant or intervenor (including an intervenor referred to in
section 121) in such a proceeding may request, and shall obtain, such
consideration and determination in such proceeding. In undertaking
such consideration and making such determination in any such pro-
ceeding with respect to the application to any electric utility of any
standard established by section 111(d), a State regulatory authority
(with respect to an electric utility for which 1t has ratemakin
authority) or nonregulated electric utility may take into account in
such proceeding—

(1) any appropriate prior determination with respect to such

stan
(A) which is made in a proceeding which takes place after
the date of the enactment of this Act, or
(B) which was made before such date (or is made in a
proceeding pending on such date) and complies, as provided
in section 124, with the requirements of this title; and
(2) the evidence upon which such prior determination was based
(if such evidence is referenced in such proceeding).

(b) Trme Livrations.—(1) Not later tEan 2 years after the date of
the enactment of this Act, each State regulatory authority (with
respect to each electric utility for which it has ratemaking authority)
and each nonregulated electric utility shall commence the considera-
tion referred to in section 111, or set a hearing date for such considera-
tion, with respect to each standard established by section 111((12.

(2) Not later than three years after the date of the enactment of this
Act, each State regulatory authority (with respect to each electric
utility for which it has ratemaking authority), and each nonregulated
electric utility, shall complete the consideration, and shall make the
determination, referred to in section 111 with respect to each standard
established by section 111(d).

(¢) Famwure To ComrLy.—Each State regulatory authority (with
respect to each electric utility for which it has ratemaking authority)
and each nonregulated electric utility shall undertake the considera-
tion, and make the determination, referred to in section 111 with
respect to each standard established by section 111(d) in the first rate
proceeding commenced after the date three years after the date of
enactment of this Act respecting the rates of such utility if such State
regulatory authority or nonregulated electric utility has not, before
suchdd::l:e, complied with subsection (b)(2) with respect to such
standard.

SEC. 113. ADOPTION OF CERTAIN STANDARDS.

(a) AporrioN oF STANDARDS.—Not later than two years after the date
of the enactment of this Act, each State regulatory authoritg (with
respect to each electric utility for which it has ratemaking authority),
and each nonregulated electrie utility, shall provide public notice and
conduct a hearing respecting the standards established by subsection
(b) and, on the basis of such hearing, shall—

(1) adopt the standards established by subsection (b) (other
than paragraph (4) thereot:? if, and to the extent, such authority
or nonregulated electric utility determines that such adoption is

appropriate to carry out the purposes of this title, is otherwise
i:fpropriate, and is consistent with otherwise applicable State
W, an
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&2) adopt the standard established by subsection (b)(4) if,
and to the extent, such authority or nonregulated electric utility
determines that such adoption is appropriate and consistent with
otherwise applicable State law.
For purposes of any determination under paragraphs (1) or (2) and
any review of such determination in any court in accordance with sec-
tion 123, the purposes of this title supplement otherwise applicable
State law. Nothing in this subsection prohibits any State regulatory
authority or nonregulated electric utility from makm‘f any determina-
tion that it is not appropriate to adopt any such standard, pursuant to
its authority under otherwise applicable State law.

(b) EsraprisamenT.—The following Federal standards are hereby
established :

(1) MasTer METERING.—T0 the extent determined appropriate
under section 115(d), master metering of electric service in the
case of new buildings shall be prohibited or restricted to the
extent necessary to carry out the purposes of this title.

(2) AUTOMATIC ADJUSTMENT CLAUSES.—No electric utility may
increase any rate pursuant to an automatic adjustment clause
unless such clause meets the requirements of section 115(e).

(3) InrormaTiON TO consuMMERs.—REach electric utility shall
transmit to each of its electric consumers information regarding
rate fschedules in accordance with the requirements of section
115(f).

(i)) PROCEDURES FOR TERMINATION OF ELECTRIC SERVICE.—NO
electric utility may terminate electric service to any electric con-
sumer except pursuant to procedures described in section 115(g).

(5) Avpverrisine.—No electric utility may recover from any
person other than the shareholders (or other owners) of such
utility any direct or indirect expenditure by such utility for pro-
motional or political advertising as deﬁneg in section 115 (h).

() ProcepuraL ReQumeMeNTs.—Each State regulatory authority
(with res to each electric utility for which it has ratemaking
authority) and each nonregulated electric utility, within the two-year
period specified in subsection 1_éa), shall (1) adopt, pursuant to subsec-
tion (a), each of the standards established by subsection (b) or, (2)
with respect to any such standard which is not adopted, such authority
or nonregulated eﬁectric utility shall state in writing that it has deter-
mined not to adept such standard, together with the reasons for such
determination. Such statement of reasons shall be available to the
public.

SEC. 114. LIFELINE RATES.

(a) Lower Rartes.—No provision of this title prohibits a State reg-
ulatory authority (with respect to an electric utility for which it has
ratemaking authority) or a nonregulated electric utility from fixing,
approving, or allowing to go into effect a rate for essential needs (as
daiPmed by the State regulatory authority or by the nonregulated elec-
tric utility, as the case may be) of residential electric consumers which
is lower than a rate under the standard referred to in section
111(d) (1).

b) DererMinaTion.—If any State lated electric utility or non-
ated electric utility does not haver:ﬁwer rate as described in sub-
section (a) in effect two years after the date of the enactment of this
Act, the State latory authority having mbe:nakinﬁ authority with
respect to such State regulated electric utility or the nonregulated
electric utility, as the case may be, shall determine, after an evidentiary
hearing, whether such a rate should be implemented by such utility.
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(¢) Prior Proceepinas.—Section 124 shall not apply to the require-
ments of this section,

SEC. 115. SPECIAL RULES FOR STANDARDS.

(ac? Cost or ServicE—In undertaking the consideration and making
the determination under section 111 with respect to the standard con-
cerning cost of service established by section 111(d) (1), the costs of
providing electric service to each class of electric consumers shall, to
the maximum extent practicable, be determined on the basis of methods
prescribed by the State regulmaoxl;irl authority (in the case of a State
regulated electric utility) or by the electric utility (in the case of a
nonregulated electric utility). Such methods shall to the maximum
extent practicable—

(1) permit identification of differences in cost-incurrence, for
each such class of electric consumers, attributable to daily and
seasonal time of use of service and

(;2% permit identification of differences in cost-incurrence
attributable to differences in customer demand, and energy
components of cost. In prescribing such methods, such State
regulatory authority or non ated electric utility shall take
into account the extent to which total costs to an electric utility
are likely to change if—

(A) additional capacity is added to meet peak demand rela-
tive to base demand ; and

(B) additional kilowatt-hours of electric energy are
delivered to electric consumers.

b) Time-or-Day Rates.—In undertaking the consideration and
making the determination required under section 111 with respect to
the standard for time-of-day rates established by section 111(d) (3), a
time-of-day rate charged by an electric utility for providing electric
service to each class of electric consumers shall be determined to be
cost-effective with respect to each such class if the long-run benefits of
such rate to the electrie utility and its electric consumers in the class
concerned are likely to exceed the metering costs and other costs asso-
ciated with the use of such rates.

(¢) Loap ManacemeNT TecaNIQUES.—In undertaking the consider-
ation and making the determination required under section 111 with
respect to the standard for load management techniques established by
section 111(d) (6), a load management technique shall be determined,
by the State rt%gu]atory authority or nonregulated electric utility, to be
cost-effective if—

(1) such technique is likely to reduce maximum kilowatt demand
on the electric utility, and

(2) the long-run cost-savings to the utility of such reduction are
likely to exceed the long-run costs to the utility associated with
implementation of such technique.

(d) sTER MeTERING.—Separate metering shall be determined
;Fpropriate for any new building for purposes of section 113(b) (1)

El there is more than one unit in such building,
2) the occupant of each such unit has cont.m% over a portion of
the electric energy used in such unit, and

(8) with respect to such portion of electric energy used in such
unit, the long-run benefits to the electric consumers in such
building exceed the costs of purchasing and installing separate
meters in such building.

92 STAT. 3125
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(e) Avromatic ApsusTMENT Crauses—(1) An automatic adjust-
ment clause of an electric utility meets the requirements of this sub-
gection if—

(A) such clause is determined, not less often than every four
years, by the State regulatory authority (with respect to an electric
utility for which it has ratemaking authority) or by the electric
utility (in the case of a nonregulated electric utility), after an
evidentiary hearing, to provitf:l incentives for efficient use of
resources ﬂinc]uding incentives for economical purchase and use of
fuel and electric energy) by such electric utility, and

(B) such clause is reviewed not less often than every two years,
in the manner described in paragraph (2), by the State regulatory
authority having ratemaking authority with respect to suc[?n ntility
(or by tsi\e electric utility in the case of a nonregulated electric
utility), to insure the maximum economies in those operations and
purchases which affect the rates to which such clause applies,

(2) In making a review under subparagraph (B) of paragraph (1)
with respect to an electrie utility, the reviewing authority shall examine
and, if appropriate, cause to be audited the practices of such electric
utility relating to costs subject to an automatic adjustment clause, and
shall require such reports as may be necessary to carry out such review
(including a disclosure of any ownership or corporate relationshi
between such electric utility and the seller to such utility of fuel,
electric energy, or other items).

Definition. (3) As used in this subsection and section 113(b), the term “auto-
matic adjustment clause” means a provision of a rate schedule which
provides for increases or decreases (or both), without prior hearing, in
rates reflecting increases or decreases (101‘ both) in costs incurred by an
electric utility. Such term does not include an interim rate which takes
effect subject to a later determination of the appropriate amount of the
rate.

(f) InrormaTiON TO CoNsuMERS.—(1) For purposes of the standard
for information to consumers established by section 113(b) (3), each
electric utility shall transmit to each of its electric consumers a clear
and concise explanation of the existing rate schedule and any rate
schedule applied for (or proposed by a nonregulated electric utility)
applicable to such consumer. Such statement shall be transmitted to
each such consumer—

(A) not later than sixty days after the date of commencement of
service to such consumer or ninety days after the standard estab-
lished by section 113 (b) (3) is adopted with respect to such electric
utility, whichever last ocenrs, and

(B) not later than thirty ciays (sixty days in the case of an elec-
tric utility which uses a bimonthly billing system) after such
utility’s application for any change in a rate schedule applicable
to such consumer (or proposal ofg:uch a change in the case of a
nonregulated utility).

(2) For purposes of the standard for information to consumers
established by section 113(b) (3), each electrie utility shall transmit to
each of its electric consumers not less frequently than once cach year—

(A) a clear and concise summary of the existing rate schedules
applicable to each of the major classes of its electric consumers for
which there is a separate rate, and

(B) an identification of any classes whose rates are not
summarized.

Such summary may be transmitted together with such consumer’s bill-
ing or in such other manner as the State regulatory authority or non-
regulated electric utility deems appropriate.
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(8) For Eurposes of the standard for information to consumers
established by section 113(b) (3]}, each electric utility, on request of
an electric consumer of such utility, shall transmit to such consumer
a clear and concise statement of the actual consumption (or degma-daﬂ
adjusted consumption) of electric energy by sucg consumer for eac
hiﬁing period during the prior year (unless such consumption data is
not reasonably ascerta.inagle by the utility).

(g) Procepures ror TErMiNATION oF ELECTRIC SERVICE.—The pro-
cedures for termination of service referred to in section 113(b) (4)
are procedures prescribed by the State regulatory authority (with
respect to electric utilities for which it has ratemaking authority) or
by the nonregulated electric utility which provide that—

(1) no electric service to an electric consumer may be termi-
nated unless reasonable prior notice (including notice of rights
and remedies) is given to such consumer and such consumer has
a reasonable opportunity to dispute the reasons for such termi-
nation, and

(2) during any period when termination of service to an electric
consumer would be especially dangerous to health, as determined
by the State regulatory authority (with respect to an electric
utility for which it has ratemaking authority) or nonregulated
electric utility, and such consumer establishes that—

(A) he is unable to pay for such service in accordance
with the requirements of the utility’s billing, or
(B) he is able to pay for such service but only in install-
ments,
such service may not be terminated.
Such procedures shall take into account the need to include reasonable
provisions for elderly and handicapped consumers.
(bg lzg)ADVERwamu.—( 1) For purposes of this section and section 113

(A) The term “advertising” means the commercial use, by an
electric utility, of any media, including newspaper, printed
matter, radio, and television, in order to transmit a message to a
substantial number of members of the public or to such utility’s
electric consumers.

(B) The term “political advertising” means any advertising
for the purpose of influencing public opinion with respect to
legislative, administrative, or electoral matters, or with respect
to any contraversial issue of public importance.

(C) The term “promotional advertising” means any advertis-
ing for the purpose of encouraging any person to select or use
the service or additional service of an electric utility or the selec-
tion or installation of any appliance or equipment designed to
use such utility’s service.

(2) For pu of this subsection and section 113(b) (5), the
terms “political advertising” and “promotional advertising” do not
include—

(A) advertising which informs electric consumers how they
can conserve enmergy or can reduce peak demand for electric
energy,

( advertising required by law or tion, includi
advertising required under part 1 of title IT of the Nationa
Energy Conservation Policy Act,

(é?y advertising regarding service interruptions, safety meas-
ures, or emergency conditions,

éh ) advertising concerning employment opportunities with
such utility,

92 STAT. 3127
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(E) advertising which promotes the use of energy efficient
appliances, equipment or services, or
(F) any explanation or justification of existing or proposed
rate schedules, or notifications of hearings thereon,
SEC. 116. REPORTS RESPECTING STANDARDS.

(a) State AvrHORrtries AND NoNrecuraTED Urtinrries.—Not later
than one year after the date of the enactment of this Act and annually
thereafter for ten years, each State regulatory authority (with respect
to each State regulated electric utility for which it has ratemaking
authority), and each nonregulated electric utility, shall report to the
Secretary, in such manner as the Secretary shall prescribe, res ing
its consideration of the standards established by sections 111(d) an
113(b). Such report shall include a summary of the determinations
made and actions taken with respect to each such standard on a utility-
by-utility basis.

(b) Secrerary.—Not later than eighteen months after the date of
the enactment of this Act and annually thereafter for ten years, the
Secretary shall submit a report to the President and the Congress
containing—

(1) a summary of the reports submitted under subsection (a),

(2) his analysis of such reports, and

(3) his actions under this title, and his recommendations for
such further Federal actions, including any legislation, regarding
retail electric utility rates (and other practices) as may be neces-
sary to carry out the purposes of this title.

SEC. 117. RELATIONSHIP TO STATE LAW.

(a) Revenvue anp Rate oF ReTurn.—Nothing in this title shall
authorize or require the recovery by an electric utility of revenues, or
of a rate of return, in excess of, or less than, the amount of revenues
or the rate of return determined to be lawful under any other provi-
sion of law.

(b) Stare Avrhorrry.—Nothing in this title prohibits any State
regulatory authority or nonregulated electric utility from adopting,
pursuant to State law, any standard or rule affecting electric utilities
which is different from any standard established by this subtitle.

(¢) Feoerarn Agencres.—With respect to any electric utility which
is a Federal agency, and with respect to the Tennessee Valley Author-
ity when it is treated as a State regulatory authority as provided in
section 3(17), any reference in section 111 or 113 to State law shall be
treated as a reference to Federal law.

Subtitle C—Intervention and Judicial Review

SEC. 121. INTERVENTION IN PROCEEDINGS.

(a) AvrHORITY To INTERVENE AND PaRTICIPATE—In Order to ini-
tiate and participate in the consideration of one or more of the stand-
ards established by subtitle B or other concepts which contribute to
the achievement of the purposes of this title, the Secretary, any
affected electric utility, or any electric consumer of an affected electric
utility may intervene and participate as a matter of right in any
ratemaking proceeding or other apﬁroprmte regulatory proceeding
relating to rates or rate design which is conducted by a State regula-
tory authority (with respect to an electric utility for which it has
ratemaking authority) or by a nonregulated electric utility. :

(b) Access To INForMATION.—Any intervenor or participant in a
proceeding described in subsection (a) shall have access to informa-
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tion available to other parties to the proceeding if such information
is relevant to the issues to which his intervention or participation in
such proceeding relates. Such information may be obtained through
reasonable rules relating to discovery of information prescribed by
the State regulatory authority (in the case of proceedings concerning
electric utilities for which it has ratemaking authority) or by the
nonregulated electric utility (in the case of a proceeding conducted
by a nonregulated electric utility). g ) i
(¢) Errecrive Date; Procenures.—Any intervention or participa-
tion under this section, in any proceeding commenced before the date of
the enactment of this Act but not completed before such date, shall be
itted under this section only to the extent such intervention or
participation is timely under otherwise applicable law.

SEC. 122. CONSUMER REPRESENTATION.

a) CompeENsaTION For CosTs OF PARTICIPATION OR INTERVENTION.—
(1) If no alternative means for assuring representation of electric
consumers is adopted in accordance with subsection (b) and if an
electric consumer of an electric utility substantially contributed to the
approval, in whole or in part, of a position advocated by such con-
sumer in a proceeding concerning such utility, and relating to any
standard set forth in subtitle B, such utility shall be liable to compen-
sate such consumer (pursuant to paragraph (2)) for reasonable
attorneys’ fees, expert witness fees, and other reasonable costs incurred
in preparation and advocacy of such position in such proceeding
(including fees and costs of obtaining judicial review of any determi-
nation made in such proceeding with respect to such position).

(2) A consumer entitled to fees and costs under paragraph (1) may
collect such fees and costs from an electric utility by bringing a civil
action in any State court of competent jurisdiction, unless the State
regulatory authority (in the case of a proceeding concerning a State
regulated electric utility) or nonregulated electric utility (in the case
of a proceeding concerning such nonregulated electric utility) has
adopted a reasonable p ure pursuant to which such authority or
nonregulated electric utility—
sA} determines the amount of such fees and costs, and
(B) includes an award of such fees and costs in its order in the

proceeding.

(3) The procedure adopted by such State regulatory authority or
nonregulated utility under paragraph (2) may include a preliminary
proceeding to require that—

(A) as a condition of receiving compensation under such pro-
cedure such consumer demonstrate that, but for the ability to
receive such award, particigsl:tion or intervention in such pro-
cet:]ding may be a significant financial hardship for such consumer,
an

(B) persons with the same or similar interests have a common
legal representative in the proceeding as a condition to receiving
compensation,

(b) Arvrerative MEans.—Com tion shall not be required
under subsection (:3. if the State, the State regulatory authoritﬂ (in
the case of a proceeding concerning a State regulated electric utility),
or the nonregulated electric utility (in the case of a proceeding con-
cerning such nonregulated electric utility) has provided an alternative
means for providing adequate compensation to persons—

(1) who have, or represent, an interest—

. (A) which would not otherwise be adequately represented
in the proceeding, and

39-1%4 O—80—pt. 3—32: QL3
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(B) representation of which is necessary for a fair deter-
mination in the proceeding, and

(2) who are, or represent an interest which is, unable to effec-

tively participate or intervene in the proceeding because such

persons cannot afford to pay reasonable attorneys’ fees, expert

witness fees, and other reasonable costs of preparing for, and

participating or intervening in, such proceeding (including fees
and costs of obtaining judicial review of such proceeding),

(e) TRANSGRIP’I‘S.———ThB%tate regulatory authority or nonregulated
electric utility, as the case may be, shall make transeripts of the pro-
ceeding availa.i)le, at cost of reprociuction, to parties or intervenors in
any ratemaking rooeedin%, or other regulatory proceeding relating
to rates or rate design, before a State regulatory authority or non-
regulated electric utility.

(d) Feperar AGEncies.—Any claim under this section against an
?edgral agency shall be subject to the availability of appropriate

unds.

(e) Rigrrs Unver Oraer Avrnority.—Nothing in this section
affects or restricts any rights of any participant or intervenor in any
proceeding under any other applicable law or rule of law.

SEC. 123. JUDICIAL REVIEW AND ENFORCEMENT.

(a) Lovrrarion oF Feperar Jurispicrion.—Notwithstanding any
other provision of law, no court of the United States shall have juris-
diction over any action arising under any provision of subtitle A or B
or of this subtitle except for—

(1) an action over which a court of the United States has juris-
diction under subsection (b) or (¢) (2) ; and

(2) review of any action in the Supreme Court of the United
States in accordance with sections 1257 and 1258 of title 28 of the
United States Code.

(b) ExrorcEMENT OF INTERVENTION RigHT.— (1) The Secretary may
bring an action in any appropriate court of the United States to enforce
his right to intervene and participate under section 121(a), and such
court shall have jurisdiction to grant appropriate relief.

(2) If any electric utility or electric consumer having a right to
intervene under section 121(a) is denied such right by any State court,
such electric utility or electric consumer may %ring an action in the
appropriate Unitetf States district court to require the State regulatory
authority or nonregulated electric utility to permit such intervention
and participation, and such court shall have jurisdiction to grant
appropriate relief.

3) Nothing in this subsection prohibits any person bringing any
action under this subsection in a court of the United States from
seeking review and enforcement at any time in any State court of any
rights he may have with respect to any motion to intervene or par-
ticipate in any proceeding.

(¢) Review anp ExrorcEmENT—(1) Any person (including the
Secretary) may obtain review of any determination made under
subtitle A or B or under this subtitle with respect to any electric utility
(other than a utility which is a Federal agency) in the appropriate
State court if such person (or the Secretary) intervened or otherwise
participated in the original proceeding or if State law otherwise
permits such review. Any person (including the Secretary) may bring
an action to enforce the requirements of this title in the appropriate
State court, except that no such action may be brought in a State court
with respect to a utility which is a Federal agency. Such review or
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action in a State court shall be pursuant to any applicable State
procedures,

(2) Any person (inclu the Secretary) may obtain review in the
apgropriate court of the United States of any determination made
under subtitle A or B or this subtitle by a Federal agency if such person
(or the Secretary) intervened or otherwise participated in the original
procaeedinig or if otherwise applicable law permits such review. Such
court shall have jurisdiction to grant appropriate relief. Any person
(including the Secretary) may bring an action to enforce the require-
ments of subtitle A or E or this subtitle with respect to any Federal
agency in the appropriate court of the United States and such court
shall have jurisdiction to grant appropriate relief,

(3) In addition to his authority to obtain review under paragraph
(1) or (2), the Secretary may also participate as an amicus curiae
in any review by any court of an action arising under the provisions
of subtitle A or B or this subtitle.

(d) Orner AvurHorrTY oF THE SECRETARY.—Nothing in this section
prohibits the Seeretary from—

(1) intervening and participating in any proceeding, or
(2) intervening and participating in any review by any court
of any action
under section 204 of the Energy Conservation and Production Act.

SEC. 124. PRIOR AND PENDING PROCEEDINGS.

For purposes of subtitles A and B, and this subtitle, proceedings
commenced by State regulatory authorities (with respect to electric
utilities for which it has ratemaking authority) and nonregulated
electric utilities before the date of the enactment of this Act and
actions taken before such date in such proceedings shall be treated as
complying with the requirements of subtitles A and B, and this sub-
title if such proceedings and actions substantially conform to such
requirements. For purposes of subtitles A and B, and this subtitle,
any such proceeding or action commenced before the date of enactment
of this Act, but not completed before such date, shall comply with the
requirements of subtitles A and B, and this subtitle, to the maximum
extent practicable, with respect to so much of such proceeding or
action as takes place after such date, except as otherwise provided in
section 121 (c).

Subtitle D—Administrative Provisions

SEC. 131. VOLUNTARY GUIDELINES.

The Secretary may prescribe voluntary guidelines respecting the
standards est:ﬁished by sections 111 (d) smﬂla(b). Such guidelines
maay"l not expand the scope or legal effect of such standards or establish
additional standards respecting electric utility rates.

SEC. 132. RESPONSIBILITIES OF SECRETARY OF ENERGY.

(a) AvrsORrrTY.—The Secretary may periodically notify the State
atory authorities, and electric utilities identified pursuant to
section 102 ic), of—
1) load management techniques and the results of studies
nd experiments concerning load management techniques;

(%-Lxg:velopments and innovations in electric utility ratemak-
ing throughout the United States, including the results of studies

and experiments in rate structure and rate reform;

(3) methods for determining cost of service; and
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(4) any other data or information which the Secretary deter-
mines would assist such authorities and utilities in ecarrying out
the provisions of this title.

b) HNICAL AssisTANCE—The Secretary may provide such
technical assistance as he determines appropriate to assist the State
regulatory authorities in carrying out their responsibilities under sub-
tit.%:B and as is requested by any State regulatory authority relating
to the standards established by subtitle B.

(¢) ArpropriaTiONS.—There are authorized to be appropriated to
carry out the purposes of subsection (b) not to exceed $1,000,000 for
each of the fiscal years 1979 and 1980.

SEC. 133. GATHERING INFORMATION ON COSTS OF SERVICE.

(a) InrormaTiON REQUIRED To BE GaTHERED.—Each electric utility
shall periodically gather information under such rules (promulgated
by the Commission) as the Commission determines necessary to allow
determination of the costs associated with providing electric service.
For purposes of this section, and for purposes of any consideration and
determination respectmﬁ' the standard established by section
111(d) (2), such costs shall be separated, to the maximum extent
practicable, into the following components: customer cost component,
demand cost component, and energy cost component. Rules under this
subsection shall include requirements for the gathering of the fol-
lowing information with respect to each electric utility—

(1) the costs of serving each electric consumer class, including
costs of serving different consumption patterns within such class,
based on voltage level, time of use, and other appropriate factors;

(2) daily kilowatt demand load curves for aﬁ electric consumer
classes combined representative of daily and seasonal differences in
demand, and daily kilowatt demand load curves for each electric
consumer class for which there is a separate rate, representative
of daily and seasonal differences in demand ;

(3) annual capital, operating, and maintenance costs—

A) for transmission and distribution services, and
B) for cach ti\\rpe of generating unit: and

(4) costs of purchased power, including representative daily
and seasonal di_gerences in the amount of such costs.

Such rules shall provide that information required to be gathered
under this section shall be presented in such categories and such detail
as may be necessary to carry out the purposes of this section.

(b) Comysston Rores—The Commission shall, within 180 days
after the date of enactment of this Act, by rule, ‘]l)rescribe the methods,
procedure, and format to be used by electric ntilities in gathering the
mformation described in this section. Such rules may provide for the
exemption by the Commission of an electric utility or class of electric
utilities from gathering all or part of such information, in cases where
such utility or utilities show and the Commission finds, after public
notice and opportunity for the presentation of written data, views, and
arguments, that Lﬁ:.:hering such information is not likely to carry out
the pu s of this section. The Commission shall periodically review
such findings and may revise such rules.

(¢) Foane anp Pusricarion.—Not later than two years after the
date of enactment of this Aet, and periodically, but not less frequently
than every two years thereafter, each electric utility shall file with—
gg the Cosxmnission, and " Bk Gas

any State atory authority whi ratemakin
aut.horityj;or suchlﬁiuj 2 G Y .
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the information gathered pursuant to this section and make such
information available to the public in such form and manner as the
Commission shall prescribe, In addition, at the time of application for,
or En‘opoaul of, any rate increase, each electrie utility shall make such
information available to the public in such form and manner as the
Commission shall preseribe. The two-year period after the date of the
enactment specified in this subsection mag be extended by the Com-
mission for a reasonable additional period in the case of any electric
utility for good cause shown.

(d) ExrorcemeExT.—For purposes of enforcement, any violation
of a requirement of this section shall be treated as a violation of a
provision of the Energy Supply and Environmental Coordination
Act of 1974 enforceable under section 12 of such Aet (notwithstanding
any expiration date in such Act) except that in applying the provi-
sions of such section 12 any reference to the Federal Energy Admin-
istrator shall be treated as a reference to the Commission.

SEC. 134, RELATIONSHIP TO OTHER AUTHORITY.

Nothing in this title shall be construed to limit or affect any author-
]ity of the Secretary or the Commission under any other provision of
aw.

Subtitle E—State Utility Regulatory Assistance

SEC. 141. GRANTS TO CARRY OUT TITLES I AND IIL
Section 207 of title IT of the Energy Conservation and Production
Act is amended to read as follows:

YSTATE UTILITY REGULATORY ASSISTANCE

“Skc. 207, (a) The Secretary may make grants to State utility regu-
atory commissions and nonregulated electric utilities (as defined in the
Public Utility Regulatory Policies Act of 1978) to carry out duties
and responsibilities under titles T and TTT, and seetion 210, of the Public
Ctility Regulatory Policies Act of 1978. No grant may be made under
this section to any Federal agency.

“(b) Any requirements established by the Secretary with respect to
grants under this section may be only such requirements as are neces-
sary to assure that such grants are expended solely to carry ont duties
and responsibilities referred to in subsection (a) or such as are other-
wise required by law.

“(c) No grant may be made under this section unless an applica-
tion for such grant is submitted to the Secretary in such form and
manner as the Secretary may require. The Secretary may not approve
an application of a State utility regulatory commission or nonregu-
Iated electric utility unless such commission or nonregulated electric
utility assures the Secretary that funds made available under this
section will be in addition to, and not in substitution for, funds made
available to such commission or nonregulated electric utility from
other governmental sources,

“(d) The funds appropriated for purposes of this section shall be
apportioned among the States in such manner that grants made under
this section in cach State shall not exceed the lesser of—

“(1) the amount determined by dividing equally among all
States the total amount available under this section for such
grants, or

“(2) the amount which the Secretary is authorized to provide
pursuant to subsections (b) and (¢) of this section for such State.”.
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SEC. 142, AUTHORIZATIONS.
Title IT of the Energy Conservation and Production Act is amended
by adding the following at the end thereof:

C“AUTHORIZATION OF APPROPRIATIONS

42 USC 6808. “Skc. 208, There are authorized to be appropriated—

“(1) not to exceed $40,000,000 for each of the fiscal years 1979
and 1980 to carry out section 207 (relating to State utility regula-
tory assistance) ;

“(2) not to exceed $10,000,000 for each of the fiscal years 1979
and 1980 to carry out section 205 (relating to State offices of con-
sumer services) ; and

“(3) not to exceed $8,000,000 for the fiscal year 1979, and
$10,000,000 for the fiscal year 1980 to carry out section 204(1) (B)
(relating to innovative rate structures).”.

SEC. 143. CONFORMING AMENDMENTS.

42 USC 6801 (a) Apynistrator—Title II of the Energy Conservation and
et seq. Production Act is amended by striking out “Administrator” in each

lace it appears and substituting “Secretary”. Section 202(1) of the
%nergy Conservation and Production Act is amended to read as
follows:

“(b) DeFINITION.—
“(1) The term ‘Secretary’ means the Secretary of Energy.”.

42 USC 6802.

TITLE II—CERTAIN FEDERAL ENERGY REGU-
LATORY COMMISSION AND DEPARTMENT OF
ENERGY AUTHORITIES

SEC. 201. DEFINITIONS.
16 USC 796. Section 3 of the Federal Power Act is amended by inserting the
following before the period at the end thereof:

“(17) (A) ‘small power production facility’ means a facility
which—

“(1) produces electric energy solely by the use, as a primary
energy source, of biomass, waste, renewable resources, or any
combination thereof ;and

“(ii) has a power production capacity which, together with
any other facilities located at the same site (as determined by
the Commission), is not greater than 80 megawatts;

“(B) ‘primary energy source’ means the fuel or fuels used for
the generation of electric energy, except that such term does not
include, as determined under ruﬂes preseribed by the Commission,
in consultation with the Secretary of Energy—

“(i) the minimum amounts of fuel required for ignition,
startup, testing, flame stabilization, and control uses, and

“(ii) the minimum amounts of fuel required to alleviate or
prevent—

“(I) unanticipated equipment outages, and

“(IT) emergencies, directly affecting the public health,
safety, or welfare, which would result from electric power
outages;

“(C) ‘qualifying small power production facility’ means a small
power Produetmn facility—

‘(i) which the Commission determines, by rule, meets such
requirements (including requirements respecting fuel use, fuel



PUBLIC LAW 95-617—NOV. 9, 1978

efficiency, and reliability) as the Commission may, by rule,
prescribe; and

(ii) which is owned by a person not primarily engaged in
the generation or sale of electric power (other than electric
power solely from cogeneration facilities or small power
Eroduction facilities) ;

“(D) ‘qualifying small power producer’ means the owner or
operator of a qualifying small power production facility;

“(18) (A) ‘cogeneration facility’ means a facility which pro-
duces—

“(1) electric energy, and

“(i1) steam or forms of useful energy (such as heat) which
are used for industrial, commercial, heating, or cooling
%“‘P"s‘-"si : : - ’

“(B) ‘qualifying cogeneration facility’ means a cogeneration
facility which—

“(i) the Commission determines, by rule, meets such
requirements (including requirements respecting minimum
size, fuel use, and fuel e%ciency) as the Commission may, by
rule, preseribe ; and

“(i1) is owned by a person not primarily entghn,ged in the
generation or sale of electric power (other than electric
power solely from cogeneration facilities or small power pro-
duction facilities) ;

“(Q) ‘qualifying cogenerator’ means the owner or operator of
a qualifying cogeneration facility;

“(19) ‘Federal Fowar marketing agency’ means any agency or
instrumentality of the United States (other than the Tennessee
Valley Authority) which sells electric energy ;

“(20) ‘evidentiary hearings’ and ‘evidentiary proceeding’ mean
a proceeding conducted as provided in sections 554, 556, and 557
of title 5, United States Code;

“(21) ‘State regulatory authority’ has the same meaning as
the term ‘State commission’, except that in the case of an electric
utility with respect to which the Tennessee Valley Authority has
ratemaking authority (as defined in section 3 of the Public Utility
Regulatory Policies Act of 1978), such term means the Tennessee
Valley Authority ;

“(22) ‘electric utility’ means any person or State agency which
sells electric energy; such term includes the Tennessee Valley
Authority, but does not include any Federal power marketing

agency”.

SEC. 202. INTERCONNECTION.

Part IT of the Federal Power Act is amended by adding the fol-

lowing new section at the end thereof:

“GERTAIN INTERCONNECTION AUTHORITY

“Sec. 210. (a) (1) Upon application of any electric utility, Federal

power marketing agency, qualifying cogenerator, or qualifying small
power ‘Producer, the 'Commission may issue an order requ —

(A) the physical connection of any cogeneration facility, any
small power production facility, or the transmission facilities of
any electric utility, with the facilities of such applicant,

‘(B) such action as may be necessary to make effective an
physical connection described in subparagraph (A), which physi-
calyconnection is ineffective for any reason, such as inadequate
size, poor maintenance, or physical unreliability,

92 STAT. 3135
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“(C) such sale or exchange of electric energy or other coordina-
tion, as may be necessary to carry out the purposes of any order
under subparagraph (A) or (B), or

“(D) such increase in transmission capacity as may be neces-
?1131 to c:g;'y out the purposes of any order under subparagraph

or i

“(2) Any gtata regulatory authority may apply to the Commission
for an order for any action referred to in subparagraph (A), (B), (C),
or (D) of paragraph (1). No such order may be issued by the Com-
mission with respect to a Federal power marketing agency upon
ap‘?lication of a State regnlatory authority.

(b) Upon receipt of an application under subsection (a), the
Commission shall—

“(1) issue notice to each affected State regulatory authority,
each affected electric utility, each affected Federal power mar-
keting agency, each affected owner or operator of a cogeneration
facility or of a small power production facility, and to the public.

“(2) afford an opportunity for an evidentiary hearing, and

“(3) make a determination with respect to the matters referred
to in subsection (c).

“(e) No order may be issued by the Commission under subsection (a)
unless the Commission determines that such order—

“(1) is in the public interest,

“(2) would—

“(A) encourage overall conservation of energy or capital,
e Bg optimize the efficiency of use of facilities and
resources, or
“(C) improve the reliability of any electric utility system
or Federal power marketing agency to which tf‘:e order
applies, and

“(3) meets the requirements of section 212.

“(d) The Commission may, on its own motion, after compliance
with the requirements of paragraphs (1) and (2) of subsection (b),
issue an order requiring any action described in subsection (a) (1) if
the Commission determines that such order meets the requirements of
subsection (c¢). No such order may be issued upon the Commission’s
own motion with respect to a Federal power marketing agency.

“(e) (1) As used in this section, the term ‘facilities’ means only
facilities used for the generation or transmission of electric energy.

“(2) With respect to an order issued pursuant to an application of a
qualifying m%enemtor or qualifying small power producer under sub-
cection (a) (1), the term ‘facilities of such applicant’ means the
qualifying cogeneration facilities or qualigying small gower produe-
tion facilities of the applicant, as specified in the application. With
respect to an order issned pursuant to an application under subsection
(a) (2), the term ‘facilities of such applicant’ means the qualifying
cogeneration facilities, qualifying small power production facilities, or
the transmission facilities of an electrie utility, as specified in the
application. With respect to an order issued by the Commission on its
own motion under subsection (d), such term means the qualifying
cogeneration facilities, qualif_?ng small power production facilities, or
the transmission facilities of an electric utility, as specified in the
proposed order.”.

SEC. 203. WHEELING.
Part TI of the Federal Power Act, as amended by section 202 of this

Act, is further amended by adding the following new section at the end
thereof:
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“OGERTAIN WHEELING AUTHORITY

“Spe. 211. (a) Any electric utility or Federal power marketing
agency may apply to the Commission for an order under this subsection
requiring any other electric utility to provide transmission services to
the applicant (including any enlargement of transmission capacity
necessary to provide such services). UJpon receipt of such application,
after public notice and notice to each affected State regulatory
authority, each affected electric utility, and each affected Federal
power marketing agency, and after affording an opportunity for an
evidentiary hearing, the Commission may issue such order if it finds
that such order—

“(1) is in the public interest,

“(2) would—

b ¢ A} conserve a significant amount of energy,
“(B) significantly promote the efficient use of facilities and
resources, or
“(C) improve the reliability of any electric utility system
to which the order applies, and

“(3) meets the requirements of section 212,

“(b) Any electric utility, or Federal power marketing agency,
which purchases electric energy for resale from any other electric
utility may apply to the Commission for an order under this subsec-
tion requiring such other electric utility to provide transmission serv-
ices to the applicant (including any inerease in transmission capacity
necessary to provide such services). Upon receipt of an application
under this subsection, after public notice and notice to each affected
State regulatory authority, each affected electric utility, and each
affected Federal power marketing agency, and after affording an
opportunity for an evidentiary hearing, the Commission may issue
such an order if the Commission determines that—

“(1) such other electric utility has given actual or constructive
notice that it is unwilling or unable to provide electric service
to the applicant and has been requested by the applicant to pro-
vide the transmission services requested in the application under
this subsection, and

“(2) such order meets the requirements of section 212.

“(¢) (1) No order may be issued under subsection (a) unless the
Commission determines that such order wounld reasonably preserve
existing competitive relationships.

“(2) No order may be issued under subsection (a) or (b) which
requires the electrie ntility subject to the order to transmit, during any
period, an amount of electric energy which replaces any amount of
electric energy—

“(A) required to be provided to such applicant pursuant to a
contract during such period, or

“(B) currently provided to the applicant by the utility subjeet
to the order pursuant to a rate schedule on file during such period
with the Commission.

“(3) No order may be issued under the authority of subsection (a)
or (b) which is inconsistent with any State law which governs the
retail marketing areas of electric utilities.

“(4) No order may be issued under subsection (a) or (b) which
provides for the transmission of electric energy directly to an nltimate
consumer,

“(d) (1) Any electric utility ordered under subsection (a) or (b)
to provide transmission services may apply to the Commission for an
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order permitting such electric utility to cease providing all, or any

ortion of, such services. After public notice, notice to each affected
state regulatory authority, each affected Federal power marketing
agency, and each affected electric utility, and after an opportunity
for an evidentiary hearing, the Commission shall issue an order ter-
minating or modifying the order issued under subsection (a) or (b),
if the electric utility providing such transmission services has demon-
strated, and the Commission has found, that—

“(A) due to changed circumstances, the requirements appli-
cable, under this section and section 212, to the issuance of an order
under subsection (a) or (b) are no longer met, or

“(B) any transmission capacity of the utility providing trans-
mission services under such order which was, at the time su51 order
was issued, in excess of the capacity necessary to serve its own
customers is no longer in excess of the capacity necessary for such

urposes.
No order shall be issued under this subsection pursuant to a finding
under subparagraph (A) unless the Commission finds that such order
is in the public interest.

“(2) Any order issued under this subsection terminating or
modifying an order issued under subsection (a) or (b) shall—

s ; provide for any appropriate compensation, and
“(B) provide the affected electric utilities adequate opportunity
and time to—
“(1) make suitable alternative arrangements for any trans-
mission services terminated or modified, and
“(ii) insure that the interests of ratepayers of such utilities
are adequately protected.

“(3) No order may be issued under this subsection terminating or
modifying any order issued under subsection (a) or (b) if the order
under subsection (a) or (b) includes terms and conditions agreed upon
by the Parties which— :

‘(A) fix a period during which transmission services are to be
provided under the order under subsection (a) or (b), or

“(B) otherwise provide procedures or methods for terminating
or modifying such order (including, if appropriate, the return of
the transmission capacity when necessary to take into account an
increase, after the issuance of such order, in the needs of the
electric utility subject to such order for transmission capacity).

“(e) As used in this section, the term ‘facilities’ means only facilities
used for the generation or transmission of electric energy.”.

SEC. 204. GENERAL PROVISIONS REGARDING CERTAIN INTERCONNEC-
TION AND WHEELING AUTHORITY.

(2) Resrricrrons anp OraEr Provistons.—Part IT of the Federal

Power Act, as amended by sections 202 and 203 of this Aect, is further

amended by adding the following new section at the end thereof:

“PROVISIONS REGARDING CERTAIN ORDFRS REQUIRING INTERCONNECTION
OR WHEELING

“Sgc. 212. (a) No order may be issued by the Commission under
section 210 or subsection (ac{ or (b) of section 211 unless the Commis-
sion determines that such order—

(1) is not likely to result in a reasonably ascertainable uncom-
pensated economic loss for any electric utility, qualifying cogen-
erator, or qualifying small power producer, as the case may be,
affected by the order;
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“(2) will not place an l:in;iue burdelri on an elels::&'ic utility, quali-
fym%' cogenerator, or qualifying sma wer ucer, as the case
may be, ;‘.E:Cbed by the order‘}; . i

“(8) will not unreasonably impair the reliability of any electrie
utility affected by the order; and

“(4) will not impair the ability of any electric utility affected
lg e order to render adequate service to its customers.

The determination under paragraph (1) shall be based upon a show-
ing of the parties. The Commission shall have no authority under
section 210 or 211 to compel the enlargement of generating facilities. Ante, pp. 3135,

“(b) No order may be issued under section 210 or subsection (a) or 3137.
(b) of section 211 unless the applicant for such order demonstrates
that he is ready, willing, and a%]e to reimburse the party subject to
such order for—

“(1) in the case of an order under section 210, such party’s
share of the reasonably anticipated costs incurred under such
order, and

“(2) in the case of an order under subsection (a) or (b) of sec-
tion 211—

“(A) the reasonable costs of transmission services, includ-
ingd the costs of any enlargement of transmission facilities,
an

“(B) a reasonable rate of return on such costs, as appro-
priate, as determined by the Commission.

“(¢) (1) Before issuing an order under section 210 or subsection (a)
or (b) of section 211, the Commission shall issue a proposed order and
set a reasonable time for parties to the pro interconnection or
transmission order to agree to terms and conditions under which such
order is to be carried out, including the apportionment of costs
between them and the compensation or reimbursement reasonably
due to any of them. Such proposed order shall not be reviewable or
enforceable in any court. The time set for such parties to agree to such
terms and conditions may be shortened if the Commission determines
that delay would jeopardize the attainment of the purposes of any
proposed order. Any terms and conditions agreed to by the parties
shall be subject to the approval of the Commission.

“(2) (A) Tf the parties agree as provided in paragraph (1) within
the time set by the Commission and the Commission approves such
agreement, the terms and conditions shall be included in the final
order. In the case of an order under section 210, if the parties fail to
agree within the time set by the Commission or if the Commission
does not approve any such agreement, the Commission shall prescribe
such terms and conditions and include such terms and conditions in
the final order.

“(B) In the case of any order applied for under section 211, if the
parties fail to agree within the time set by the Commission, the Com-
mission shall prescribe such terms and conditions in the final order.

“(d) Ifthe Commission does not issue any order applied for under
section 210 or 211, the Commission shall, by order, deny such applica-
tion and state the reasons for such denial.

“(e) No provision of section 210 or 211 shall be treated—

“(1) as requiring any person to utilize the authority of such
section 210 or 211 in lieu of any other authority of law, or

“(2) as limiting, impairing, or otherwise affecting any author-
ity of the Commission under any other provision of law.

“(f) (1) No order under section 210 or 211 requiring the Tennessee
Valley Authority (hereinafter in this subsection referred to as the
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“T'VA’) to take any action shall take effect for 60 days following the
date of issuance of the order. Within 60 days following the issuance by
the Commission of any order under section 210 or of section 211
requiring the TVA to enter into any contract for the sale or delivery
of power, the Commission may on its own motion initiate, or upon
petition of any aggrieved person shall initiate, an evidentiary hearing
to determine whether or not such sale or delivery would result in viola-
tion of the third sentence of section 15d(a) of the Tennessee Valley
Authority Act of 1933 (16 U.S.C. 831n—4), hereinafter in this sub-
section referred to as the TVA Act.

%(2) Upon initiation of any evidentiary hearing under paragmﬁh
(1), the Commission shall give notice thereof to any applicant who
applied for and obtained the order from the Commission, to any elec-
tric utility or other entity subject to such order, and to the public, and
shall promptly make the determination referred to in paragraph él).
Upon initiation of such hearing, the Commission shall stay the effec-
tiveness of the order under section 210 or 211 until whichever of the
following dates is applicable—

“(A) the date on which there is a final determination ( includjnﬁ
any judicial review thereof under paragraph (3)) that no suc
violation would result from such order, or

“(B) the date on which a specific authorization of the Congress

(within the meaning of the third sentence of section 15d (a) of the
TVA Act) takes effect.

“(3) Any determination under paragraph (1) shall be reviewable
only in the appropriate court of the Unjteg States upon petition filed
by any aggrieved person or munici{.;ality within 60 days after such
determination, and such court shall have jurisdiction to grant appro-
priate relief. Any applicant who applied for and obtained the order
under section 210 or 211, and any electric utility or other entity subject
to such order shall have the rigﬁt to intervene in any such proceeding
in such court. Except for review by such court (and any appeal or
other review bv an appellate court of the United States), no court shall
have jurisdiction to consider any action brought by any person to
enjoin the carrving out of any order of the Commission under section
210 or section 211 requiring the TV A to take any action on the grounds
that such action requires a specific authorization of the Congress pur-
suant to the third sentence of section 15d(a) of the TVA Act.”.

(b) ArpricaTioxn or Frorrar Power Acr.——(lz‘ Section 201(b) of
such Act is amended by inserting “(1)” after “(b)”, by inserting
“except as provided in paragraph (2)* after “but” in the first sentence
thereof. and by adding the following at the end thereof:

“(2) The provisions of sections 210, 211, and 212 shall apply to the
entities deseribed in such provisions, and such entities shall ge subject
to the jurisdiction of the Commission for purposes of carrying out such
provisions and for purposes of applying the enforcement authorities of
this Act with respect to such provisions, Compliance with any order of
the Commission under the provisions of section 210 or 211, shall not
make an electric utility or other entity subject to the jurisdiction of the
Commission for any purposes other than the purposes specified in the
preceding sentence.”.

(2) Section 201(e) of such Act is amended by inserting “(other than
facilities subject to such jurisdiction solely by reason of section 210,211,
or 212)” after “under this part”.

SEC. 205. POOLING.

(a) State Laws.—The Commission may, on its own motion, and

shall, on application of any person or governmental entity, after
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public notice and notice to the Governor of the affected State and after
affording an opportunity for public hearing, exempt electric utilities,
in whole or in part, from any provision of State law, or from any State
rule or regulation, which prohibits or prevents the voluntary coordina-
tion of electric utilities, including any agreement for central dispatch,
if the Commission determines that such voluntary coordination is
designed to obtain economical utilization of facilities and resources in
any area. No such exemption may be granted if the Commission finds
that such provision of State law, or rule or regulation—
(1) is required by any authority of Federal law, or
(2) is designed to protect public health, safety, or welfare, or
the environment or conserve energy or is designed to mitigate the
effects of emergencies resulting from fuel shortages.

(b) Poorine Stupy.— (1) The Commission, in consultation with
the reliability councils established under section 202 (a) of the Federal
Power Act, the Secretary, and the electric utility industry shall study
the opportunities for—

(A) conservation of energy,

(B) optimization in the efficiency of use of facilities and

resources, and

(C) increased reliability,
through pooling arrangements. Not later than 18 months after the
date of the enactment of this Act, the Commission shall submit a
report containing the results of such study to the President and the
Congress.

(2) The Commission may recommend to electric utilities that such
utilities should voluntarily enter into negotiations where the oppor-
tunities referred to in paragraph (1) exist. The Commission shall
report annually to the President and the Congress regarding any such
recommendations and subsequent actions taken by electric utilities, by
the Commission, and by the Secretary under this Act, the Federal
Power Act, and any other provision of law. Such annual reports shall
be included in the Commission’s annual report required under the
Department of Energy Organization Act.

SEC. 206. CONTINUANCE OF SERVICE.

(a) AmeExpMENT OF FEDERAL Power Act.—Section 202 of the Fed-
eral Power Act is amended by adding the following new subsection at
the end thereof :

“(g) In order to insure continuity of service to customers of public
utilities, the Commission shall require, by rule, each public utility to—

“(1) report promptly to the Commission and any appropriate
State regulatory authorities any anticipated shortage of electric
energy or capacity which would affect such utility’s capability
of serving its wholesale customers,

“(2) submit to the Commission, and to any appropriate State
regulatory authority, and periodically revise, contingency plans
rﬁpectini—

“g ) shortages of electric energy or capacity, and
“(B) circumstances which may result in such shortages,

an
“(3) accommodate any such shortages or circumstances in a
manner which shall—
“(A) give due consideration to the public health, safety,
and welfare, and
e Bﬁ{l provide that all persons served directly or indirectly
by su E:;b]ic utility will be treated, without undue prej-
isadvantage.”.
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(b) Errective Date.—The amendment made by subsection (a) shall
not affect any proceeding of the Commission pending on the date of the
enactment of this Act or any case pending on such date respecting a
proceeding of the Commission.

SEC. 207. CONSIDERATION OF PROPOSED RATE INCREASES.

(a) Norice Periop.—Section 205(d) of the Federal Power Act is
.Et‘mend:’ad by striking out “thirty” each place it appears and substituting

sixty’.

(l::‘)y Stupy.—The chairman of the Federal Energy Refulatory Com-
mission, in consultation with the Secretary, is directed to conduct a
study of the legal requirements and administrative procedures involved
in the consideration and resolution of proposed wholesale electrie rate
increases under the Federal Power Act for the purposes of (1) pro-
viding for expeditious handling of hearings consistent with due
process, (2) preventing the imposition of successive rate increases
before they have been determined by the Commission to be just and
reasonable and otherwise lawful, and (3) improving procedures
designed to prohibit anticompetitive or unreasonable differences in
wholesale and retail rates, or both. The chairman shall report to
Congress within nine months from the date of enactment of this Act
on the results of the study required under this section, on the adminis-
trative actions taken as a result of this study, and on any recom-
mendations for changes in existing law that will aid the purposes of
this section.

SEC. 208. AUTOMATIC ADJUSTMENT CLAUSES.

Section 205 of the Federal Power Act is amended by adding the
following new subsection at the end thereof :

“(f£) (1) Not later than 2 years after the date of the enactment of
this subsection and not less often than every 4 years thereafter, the
Commission shall make a thorough review of automatic adjustment
clauses in public utility rate schednles to examine—

“(A) whether or not each such clause effectively provides
incentives for efficient use of resources (including economical pur-
chase and use of fuel and electric energy), and

“(B) whether any such clause reflects any costs other than costs
which are—

“ (( i) subject to periodic fluctuations and

‘“(i1) not susceptible to precise determinations in rate cases
rior to the time such costs are incurred.

Such review may take place in individual rate proceedings or in generic

or other separate proceedings applicable to one or more utilities.

“(2) Not less frequently than every 2 years, in rate proceedings or
in generic or other separate proceedings, the Commission shall review,
with respect to each public utility, practices under any automatic
adjustment clauses of such-utility to insure efficient use of resources
(including economical purchase and use of fuel and electric energy)
under such clauses.

“(3) The Commission may, on its own motion or upon complaint,
after an opportunity for an evidentiary hearing, order a public utility
O—

“(A) modify the terms and provisions of any automatic adjust-
ment clause, or
“(B) cease any practice in conneection with the clanse,
if such clause or practice does not result in the economical purchase
and use of fuel, electric energy, or other items, the cost of which is
included in any rate schedule under an automatic adjustment clause.
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“(4) As used in this subsection, the term ‘automatic adjustment
clause’ means a provision of a rate schedule which provides for
inereases or decreases (or both), without prior hearing, in rates
reflecting increases or decreases (or both) in costs incurred by an
electric utility, Such term does not include any rate which takes effect
subject to refund and subject to a later determination of the appro-
priate amount of such rate.”.

SEC. 209. RELIABILITY.

(a) Stony.—(1) The Secretary, in consultation with the Com-
mission, shall conduet a study with respect to—

(A) the level of reliability appropriate to adequately serve the
needs of electric consumers, taking into account cost effectiveness
and the need for energy conservation,

( BI] the various methods which could be used in order to achieve
such level of reliability and the cost effectiveness of such methods,
and

(C) the various procedures that might be used in case of an
emergency outage to minimize the public disruption and economic
loss ﬁaat might be caused by such an ontage and the cost effec-
tiveness of such procedures,

Such study shall be completed and submitted to the President and the
Congress not later than 18 months after the date of the enactment of
this Act. Before such submittal the Secretary shall provide an oppor-
tunity for public comment on the results of such study.

(2) The study under paragraph (1) shall include consideration of
the following:

(A) the cost effectiveness of investments in each of the com-
ponents involved in providing adequate and reliable electric
service, including generation, transmission, and distribution
facilities, and devices available to the electric consumer;

(B) the environmental and other effects of the investments con-
sidered under subparagraph (A) ;

(C) various types of Sectric utility systems in terms of gen-
eration, transmission, distribution and customer mix. the extent
to which differences in reliability levels may be desirable, and the
cost-effectiveness of the various methods which could be used to
decrease the number and severity of any outages among the
various tvpes of systems;

(D) alternatives to adding new generation facilities to achieve
such desired levels of reliabilitv (ineluding conservation) ;

(E) the cost-effectiveness of adding a number of small, decen-
tralized conventional and nonconventional generating units
rather than a small number of large generating units with a sim-
ilar total megawatt capacity for achieving the desired level of
reliability ; and

(F) any standards for electric utility reliability used by, or
suggested for use by, the electric utility industry in terms of
cost-effectiveness in achieving the desired level of reliability,
including equipment standards, standards for operating pro-
cedures and training of personnel, and standards relating the
number and severity of outages to periods of time.

(b) Examm~atioNn oF ReEriasmrry Issues By Rewiasiniry ‘Coun-
crLs.—The Secretary, in consultation with the Commission, may, from
time to time, request the reliability councils established under section
202(a) of the Federal Power Act or other appropriate persons
(including Federal agencies) to examine and report to him concerning
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any electric utility reliability issue. The Secretary shall report to the
Congress (in its annual report or in the report required under subsec-
tion (a) if appropriate) the results of any examination under the
preceding sentence,

. (¢) DerartmENT OF ENERGY REcoMmENDATIONs.—The Secretary,
in consultation with the Commission, and after opportunity for public
comment, may recommend industry standards for reliability to the
electric utility industry, including standards with respect to equi
ment, operating procedures and training of personnel, and standards
relating to the level or levels of reliability appropriate to adequately
and reliably serve the needs of electric consumers. The Secretary shall
include in his annual report—

(1) any recommendations made under this subsection or any
recommendations respecting electric utility reliability problems
under any other provision of law, and

(2) a description of actions taken by electric utilities with
respect to such recommendations.

SEC. 210. COGENERATION AND SMALL POWER PRODUCTION.

(a) CoceneratioNn ANDp SMmarLL Power Probuvcrion Rures.—Not
later than 1 year after the date of enactment of this Act, the Commis-
sion shall prescribe, and from time to time thereafter revise, such rules
as it determines necessary to encourage cogeneration and small power
production which rules require electric utilities to offer to—

‘(:11) gell electric energy to qualifying cogeneration facilities
and qualifying small power production facilities and
(2) purchase electric energy from such facilities,
Such rules shall be prescribed, after consultation with representatives
of Federal and State regulatory agencies having ratemaking author-
ity for electric utilities, and after public notice and a reasonable
opportunity for interested persons (including State and Federal
agencies) to submit oral as well as written data, views, and arguments.
Such rules shall include provisions respecting minimum reliability of
ualifying cogeneration facilities and qualifying small power pro-
guction acilities (including reliability of such facilities during
emergencies) and rules respecting reliability of electric energy service
to be available to such facilities from electric utilities during emer-
gencies. Such rules may not authorize a qualifying cogeneration
facility or qualifying small power production facility to make any
sale for ﬁl‘lrposes other than resale.

(b) TES FOR PurchAsEs BY Erecrric Urtrnrtmes.—The rules
prescribed under subsection (a) shall insure that, in requiring any
electric utility to offer to purchase electric energy from any qualifying
cogeneration facility or qualifying small power production facility, the
rates for such purchase-—

(1) shall be just and reasonable to the electric consumers of the
electric utility and in the public interest, and
(2) shall not discriminate against qualifying cogenerators or
qualifying small power producers.
No such rule prescribed under subsection (a) shall provide for a rate
which exceeds the incremental cost to the electric utility of alternative
electric energy.

(¢) Rarrs ror Savres BY Urrnrries.—The rules preseribed under
subsection (a) shall insure that, in requiring any electric utility to
offer to sell electric energy to any :}ua]ifyin cogeneration facility or
qualifying small power production facility, the rates for such sale—

(1) shall be just and reasonable and in the public interest, and
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(2) shall not discriminate against the qualifying cogenerators
or qualifying small power producers.

(d) Derinrrion.—For purposes of this section, the term “incre-
mental cost of alternative electric energy” means, with respect to
electric energy purchased from a qualifying cogenerator or qualifying
small power producer, the cost to the electric utility of the electric
energy which, but for the purchase from such cogenerator or small
power producer, such utility would generate or purchase from another
source,

(e) Exearerions.—(1) Not later than 1 year after the date of enact-
ment of this Act and from time to time thereafter, the Commission
shall, after consultation with representatives of State regulatory
authorities, electric utilities, owners of cogeneration facilities and
owners of small power production facilities, and after public notice
and a reasonable opportunity for interested persons (including State
and Federal agencies) to submit oral as well as written data, views, and
arguments, prescribe rules under which qualifying cogeneration facili-
ties and qualifying small power production facilities are exempted
in whole or part from the Federal Power Act, from the Public Utility
Holding Company Act, from State laws and regulations respecting the
rates, or respecting the financial or organizational regulation, of elec-
tric utilities, or %rom any combination of the foregoing, if the
Commission determines such exemption is necessary to encourage
cogeneration and small power production.

(2) No qualifying small power production facility which has a power
production capacity which, together with any other facilities located at
the same site (as determined by the Commission), exceeds 80 mega-
watts may be exempted under rules under paragraph g}l) from any
provision of law or regulation referred to in paragraph (1), except
that any qualifying small power production facility which produces
electric energy solely by the use of Eioma.ss as a primary energy sonrce,
may be exempted by the Commission under such rules from the Public
Utility Holding Company Act and from State laws and regulations
referred to in such paragraph (1).

(3) No qualifying maﬁ power production facility or qualifying
cogeneration facility may be exempted under this subsection from—

(A) any State law or regulation in effect in a State pursuant to
subsection (f),

(B) the provisions of section 210, 211, or 212 of the Federal
Power Act or the necessary authorities for enforcement of any
such provision under the Federal Power Act, or

(C) any license or permit requirement under part T of the
Federal Power Act, any provision under such Act related to such
a license or permit requirement, or the necessary authorities for
enforcement of any such requirement.

(f) IapremENTATION OF RULES FOR QUALIFYING COGENERATION AND
QuarrFying SmarL Power Propuorion Facmurrmes.—(1) Beginning
on or before the date one year after any rule is prescribed by the
Commission under subsection (a) or revised under such subsection,
each State regulatory authority shall, after notice and opportuni
for public hearing, implement such rule (or revised ru]eg for ea
electric utility for which it has ratemaking authority.

(2) Beginning on or before the date one year after any rule is pre-
scribed by the Commission under subsection (a) or revised under such
subsection, each nonregulated electric utility shall, after notice and
opportunity for public hearing, implement such rule (or revised rule).

g) JuprciaL Review anp ENForcEMENT.—(1) Judicial review may
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be obtained respecting any proceeding conducted by a State regulatory
authority or nonregﬁata electric utility for purposes of implement-
ing any requirement of a rule under subsection (2) in the same manner,
and under the same requirements, as judicial review may be obtained
undf_r gection 123 in the case of a proceeding to which section 123
applies.

(2) Any person (including the Secretary) may bring an action
against any electric utility, qualifying small power Erodueer, or quali-
fying cogenerator to enforce any requirement established by a State
regulatory authority or nonregulated electric utility pursuant to sub-
section (f). Any such action shall be brought only in the manner, and
under the requirements, as provided under section 123 with respect
to an action to which section 123 applies.

(h) Conasston ExrorcemeNT.—(1) For purposes of enforcement
of any rule preseribed by the Commission under subsection (a) with
respect to any operations of an electric utility, a qualifyingheogenera-
tion facility or a qualifying small power production facility which
are subject to the jurisdiction of the Commission under part ITI of the
Federal Power Act, such rule shall be treated as a rule under the
Federal Power Act. Nothing in subsection (g) shall apply to so much
of the operations of an electrie utility, a qualifying cogeneration facil-
ity or a qualifying small power production facility as are subject to
Em jurisdiction of the Commission under part IT of the Federal Power

ct.

(2) %A) The Commission may enforce the requirements of subsec-
tion (f) against any State regulatory authority or nonregulated elec-
tric utility. For purposes of any such enforcement, the requirements
of subsection (f) (1) shall be treated as a rule enforceable under the
Federal Power Act. For purposes of any such action, a State regula-
tory authority or nonregulated electric utility shall be treated as a
person within the meaning of the Federal Power Act. No enforcement
:ﬁtion may be brought by the Commission under this section other

an—

(1) an action against the State regulatory authority or nonregu-
lated electric utility for failure to comply with the requirements
of subsection (f) or

(i1) an action under paragraph (1).

(B) Any electric utility, qualifying cogenerator, or qualifying small
power producer may petition the Commission to enforce the require-
ments of subsection (f) as provided in subparagraph (A) of this
paragraph. If the Commission does not initiate an enforcement action
under subparagraph (A) against a State regulatory authority or non-
regulated electric utility within 60 days following the date on which
a petition is filed under this subparagraph with respect to such author-
ity, the petitioner may bring an action in the appropriate United
States district court to require such State regulatory authority or non-
regulated electric utility to comply with such requirements, and such
court may issue such injunctive or other relief as may be appropriate.
The Commission may intervene as a matter of right in any such action.

(1) Froerar, ConTrACTS.—No contract between a Federal agency and
any electric utility for the sale of electric energy by such Federal
agency for resale which is entered into after the date of the enactment
of this Act may contain any provision which will have the effect of
preventing the implementation of any rule under this section with
respect to such utility. Any provision in any such contract which has
such effect shall be null and void.
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(j) Derixrrions—For purposes of this section, the terms “small
power production facility”, “qualifying small power production facil-
ity”, “qualifying small power producer”, “primary energy source”,
“cogeneration facility”, “qualifying cogeneration facility”, and “quali-
fying cogenerator” have the respective meanings rovided for such
terms under section 3 (17) and (18) of the Federal Power Act.

SEC. 211. INTERLOCKING DIRECTORATES,

(a) AmexpymeNT oF FEpEraL Power Aor.—Section 305 of the Fed-
eral Power Act is amended by adding the following new subsection at
the end thereof: X .

“(e) (1) On or before April 30 of each year, any person, who, during
the calendar year preceding the filing date under this SIJ]JSEGt.‘lOIl, was
an officer or director of a public utility and who held, during such
calendar year, the position of officer, director, partner, appointee, or
representative of any other entity listed in paragraph (? shall file
with the Commission, in such form and manner as the Commission
shall by rule prescribe, a written statement concerning such positions
held by such person. Such statement shall be available to the public.

“(2) The entities listed for purposes of paragraph (1) are as
follows—

“(A) any investment bank, bank holding company, foreign
bank or subsidiary thereof doing business in the United States,
insurance company, or any other organization primarily engaged
in the business of providing financial services or credit, a mutual
savings bank, or a savings and loan association;

“(B) any company, firm, or organization which is authorized
by law to underwrite or participate in the marketing of securities
of a public utility ;

“(C) any company, firm, or organization which produces or
suplplies electrical equipment or coal, natural gas, oil, nuclear
fuel, or other fuel, for the use of any public utility ;

“ S}D) any company, firm, or organization which during any one
of the 3 calendar years immediately preceding the filing date was
one of the 20 purchasers of electric energy which purchased (for
purposes other than for resale) one of the 20 Yargest annual
amounts of electric energy sold by such public utility (or by an
Sublic utility which is part of the same holding company systemir
uring any one of such three calendar years;
i EE any entity referred to in subsection (b) ; and
“(F) any company, firm, or organization which is controlled by
any company, firm, or organization referred to in this paragraph.
On or before January 31 of each calendar year, each pugljc utility
shall publish a list, pursuant to rules prescribed by the Commission,
of the E{Jmmhmm to which subpa,ragracﬁh (‘D) applies, for purposes
of any filing under paragraph (1) of such calendar year.

“(3) For EF]ll'posee of this subsection—

“(A) The term ‘public utility’ includes any company which is a
Eart.of a holding company system which incluc{)es a registered
tqldu: _company, unless no company in such system is an elec-

ric utility.

“(B) %le terms ‘holding mmpang”, ‘registered holding com-
pany’, and ‘holding com%an system’ have the same meaning as
when used in the Public Utility Holding Company Act of 1935.”.

(b) Errecrive Date.—No person shall be required to file a state-
ment under section 305(c) (1) of the Federal Power Act before April
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30 of the second calendar year which begins after the date of the
enactment of this Aect and no public utility shall be required to pub-
lish a list under section 305(c) (2) of such Act before January 31 of
such second calendar year.

SEC. 212. PUBLIC PARTICIPATION BEFORE FEDERAL ENERGY REGU-
LATORY COMMISSION.
The Federal Power Act is amended by redesignating sections 319
and 320 as 320 and 321, respectively, and by inserting the following
new section after section 318:

“OFFICE OF PUBLIC PARTICIPATION

“Sec. 319. (a) (1) There shall be an office in the Commission to be
known as the Office of Public Participation (hereinafter in this sec-
tion referred to as the ‘Office’).

“(2) (A) The Office shall be administered by a Director. The Direc-
tor shall be appointed by the Chairman with the approval of the Com-
mission. The Director may be removed during his term of office b
the Chairman, with the approval of the Commission, only for ineﬂg
ciency, neglect of duty, or malfeasance in office.

& (g) e term of office of the Director shall be 4 years. The Director
shall be responsible for the discharge of the functions and duties of
the Office. He shall be appointed and compensated at a rate not in
excess of the maximum rate prescribed for GS-18 of the General
Schedule under section 5332 of title 5 of the United States Code.

“(3) The Director may appoint, and assign the duties of, employees
of such Office, and with the concurrence of the Commission he may
fix the compensation of such employees and procure temporary and
intermittent services to the same extent as is authorized under section
3109 of title 5, United States Code.

“(b) (1) The Director shall coordinate assistance to the public with
respect to authorities exercised by the Commission. The Director shall
also coordinate assistance available to persons intervening or partici-
pating or proposing to intervene or participate in proceedings before
the Commission.

“(2) The Commission may, under rules promulgated by it. provide
compensation for reasonable attorney’s fees, expert witness fees, and
other costs of intervening or participating in any proceeding before
the Commission to any person whose intervention or participation
substantially contributed to the approval, in whole or in part, of »
position advocated by such person. Such compensation may be paid
only if the Commission has determined that—

“(A) the proceeding is significant, and

“(B) such person’s intervention or participation in such pro-
ceeding without receipt of compensation constitutes a significant
financial hardship to him.

“(3) Nothing in this subsection affects or restricts any rights of any
intervenor or participant under any other applicable law or rule of law.

“(4) There are authorized to be appropriated to the Secretary of
Energy to be used by the Office for purposes of compensation of per-
sons under the provisions of this subsection not to exceed $500.000 for
the fiscal year 1978, not to exceed $2.000.000 for the fiscal vear 1979,
not to exceed $2.200.000 for the fiscal year 1980, and not to exceed
$2.400.000 for the fiscal year 1981.”.

SEC. 213. CONDUIT HYDROELECTRIC FACILITIES.
Part T of the Federal Power Act is amended by adding the follow-
ing new section at the end thereof :
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“Skc. 30. (a) Except as provided in subsection (b) or (c), the Com-
mission may grant an exemption in whole or in part from the require-
ments of this part, including any license requirements contained in
this part, to any facility (not including a.n¥ dam or other impound-
ment) constructed, operated, or maintained for the generation of elec-
tric power which the Commission determines, by rule or order—

“(1) is located on non-Federal lands, and

“52} utilizes for such generation only the hydroelectric poten-

tial of a manmade conduit, which is operated for the distribution
of water for agricultural, municipal, or industrial consumption
and not primarily for the generation of electricity.

“(b) The Commission may not grant any exem})tion_ under subsec-
tion (a) to any facility the installed capacity of which exceeds 15
megawatts.

“(¢) In making the determination under subsection Vé’a? the Com-
mission shall consult with the United States Fish and Wildlife Serv-
ice and the State aigency exercising administration over the fish and
wildlife resources of the State in which the facility is or will be located,
in the manner provided by the Fish and Wildlife Coordination Act (16
T.S.C. 661, et seq.), and shall include in any such exemption—

“(1) such terms and conditions as the Fish and Wildlife Serv-
ice and the State agency each determine are appropriate to pre-
vent loss of, or damage to, such resources and to otﬁeI'Wise carry
out the purposes of such Act, and

“(2) such terms and conditions as the Commission deems appro-
priate to insure that such facility continues to comply with the
provisions of this section and terms and conditions included in
any such exemption.

“(d) Any violation of a term or condition of any exemption granted
under subsection (a) shall be treated as a violation of a rule or order
of the Commission under this Act.”.

SEC. 214. PRIOR ACTION; EFFECT ON OTHER AUTHORITIES.

(a) Prior Acrions.—No provision of this title or of any amendment
made by this title shall apply to, or affect, any action taken by the Com-
mission before the date of the enactment of this Act.

(b) Ormer AvrHORITIES.—NoO IErr[']o;v'isi«m of this title or of any
amendment made by this title shall limit, impair or otherwise affect any
authority of the Commission or any other agency or instrumentality of
the United States under any other provision of law except as specifi-
cally provided in this title.

TITLE III—RETAIL POLICIES FOR NATURAL
GAS UTILITIES

SEC. 301. PURPOSES; COVERAGE.

(a) Purposes.—The purposes of this title are to encourage—
gl; conservation of ener s:gplied by gas utilities;

2) the optimization of the efficiency of use of facilities and
resources by Ens utility systems; and
é&&) equitable rates to gas consumers of natural gas,

(b) Vorume oF Torar ReTam. Sates.—This title applies to each gas
utility in any calendar year, and to each proceeding relating to each gas
utility in such year, if the total sales of natural gas by suc%n utility %01'
purposes other than resale exceeded 10 billion cubic feet during any
calendar year beginning after December 31, 1975, and before the imme-
diately preceding calendar year.
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¢) Excrusion or WHoLesaLeE Sares.—The requirements of this
title do not apply to the operations of a gas utility, or to proceedings
re, ing such operations, to the extent that such operations or pro-
ceedings relate to sales of natural gas for purposes of resale.

d) or Coverep UrrLrrres.—Before the beginning of each cal-
endar year, the Secretary shall publish a list identifying each gas util-
12:0 which this title applies during such calendar year. Promptl
after publication of such list, each State regulatory authorit; sﬂnﬁ
notify the Secretary of each gas utility on the list for which such State
regulatory authority has ratemaking authority.

SEC. 302. DEFINITIONS.
For purposes of this title—

(1) The term “gas consumer” means any person, State agency,
or Federal agency, to which natural gas is sold other than for
purposes of resale.

(2) The term “gas utility” means any person, State agency, or
Federal agency, engaged in the local distribution of natural
and the sale of natural gas to any ultimate consumer of natlit:’i;

gas.

(3) The term “State regulated gas utility” means an utility
wiglx respect to which a State reguglatory authority hasymgtzsmaking
authority.

(4) The term “nonregulated gas utility” means any gas utility
other than a State regulated gas utility.

(5) The term “rate” means any (A) price, rate, charge, or clas-
sification made, demanded, observed, or received with respect to
sale of natural gas to a gas consumer, (B) any rule, regulation, or

ractice respecting any such rate, charge, or classification, and
?C) any contract pertaining to the sale of natural gas to a gas
consumer.

(6) The term “ratemaking authority” means authority to fix,
modify, approve, or disapprove rates.

(7) The term “sale”, when used with respect to natural gas,
includes an exchange of natural gas.

(8) The term “State regulatory authority” means anv State
agency which has ratemaking authority with respect to the sale
of natural gas by any gas utility (other than by such State
agency).

SEC. 303. ADOPTION OF CERTAIN STANDARDS.

(a) ApoptioN oF STaNDARDS.—Not later than 2 years after the date
of the enactment of this Act, each State regulatory authority (with
respect to each gas utility for which it has ratemaking authority) and
each nonregulated gas utility shall provide public notice and conduct
a hearing respecting the standards established by subseetion (b) and,
on the basis of such hearing, shall—

(1) adopt the standard established by subsection (b) (1) if,
and to the extent, such authority or nonregulated utility deter-
mines that such adoption is appropriate and is consistent with
otherwise applicable gtate law, and

((12) adopt the standard established by subsection (b)(2) if,
and to the extent, such authority or nonregulated utility deter-
mines that such adoption is appropriate to carry out the purposes
of this title, is otherwise appropriate, and is consistent with other-
wise applicable State law.

For purposes of any determination under paragraphs (1) and (2) and
any review of such determination in any court under section 307, the
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urposes of this title supplement State law. Nothing in this subsection
gmﬁibits any State reggﬁttory authority or nonregulated utility from
making any determination that it is not appropriate to implement a.nly
such standard, pursuant to its authority under otherwise applicable
State law.

(b) EstaprismyexT.—The following Federal standards are hereby
established :

(1) PROCEDURES FOR TERMINATION OF NATURAL GAS SERVICE.—NO
oas utility may terminate natural gas service to any gas consumer
except pursuant to procedures described in section 304(a).

(2 VERTISING.—No gas utility may recover from any person
other than the sharcholders (or other owners) of such utility any
direct or indirect expenditure by such utility for promotional or
political advertising as defined in section 304 (b).

(¢) Procepurar Requmesents.—Each State regulatory authority
(with respect to eacaﬁas utilit.F for which it has ratemaking authority)
and each nonregula as utility, within the 2-year period specified in
subsection (a), shall adopt, pursuant to subsection (a), each of the
standards established by subsection (b) or, with respect to any such
standard which is not adopted, such authority or nonregulated gas
utility shall state in writing that it has determined not to adopt such
standard, together with the reasons for such determination. Such state-
ment of reasons shall be available to the public.

SEC. 304. SPECIAL RULES FOR STANDARDS,

(a) ProceEpures ror TerMiNaTION OF (GAs SERVICE.—The procedures
for termination of service referred to in section 303(b) (1) are proce-
dures preseribed by the State regulatory authority (with respect to gas
utilities for whieh it has ratemaking authority) or the nonregulated
gas utility which provide that—

(1) no gas service to a gas consumer may be terminated unless
reasonable prior notice (including notice of rights and remedies)
is given to such consumer and such consumer has a reasonable
opportunity to dispute the reasons for such termination, and

(2) during any period when termination of service to a gas
consumer would be especially dangerous to health, as determined
by the State regulatory authority ?With respect to each gas utility
for which it has ratemaking authority) or nonregulated gas
utility, and such consumer establishes that—

(A) he is unable to pay for such service in accordance with
the requirements of the utility’s billing, or
( ]3) he is able to pay for such service but only in install-
ments,
such service may not be terminated.
Such procedures shall take into account the need to include reasonable
provisions for elderly and handicapped consumers.

(b) Apverrising.—(1) For purposes of this section and section 303—

an.) The term “advertising” means the commercial use, by a
utility, of any media, including newspaper, printed matter, m(ﬁ:
and television, in order to transmit a message to a substantial num-
ber of members of the public or to such utﬁ?ty’s gas consumers.

(B) The term “political advertising” means any advertising for
the purpose of influencing public opinion with respect to legis-
lative, administrative, or electoral matters, or with respect to any
controversial issue of public importance, ‘

(C) The term “promotional advertising” means any advertising
for the gurpose of encouraging any person to select or use the serv-
ice or additional service of a gas utiﬁiy or the selection or installa-
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tion of any appliance or equipment designed to use such utility’s
service.
(2) For purposes of this section and section 308, the terms “political
advertising” and “promotional advertising” do not include—
(A) advertising which informs natural gas consumers how they
can conserve natural gas or can reduce peak demand for natural

gm(sh) advertising required by law or regulation, including adver-
tising required under part 1 of title IT of the National Energy
Conservation Policy Act,

(C) advertising regarding service interruptions, safety meas-
ures, or emergency conditions,

(D) advertising concerning employment opportunities with
such utility,

(E) advertising which promotes the use of energy efficient
appliances, equipment or services, or

(F) any explanation or justification of existing or proposed
rate schedules, or notification of hearings thereon.

SEC. 305. FEDERAL PARTICIPATION.

(a) IntERVENTION.—In addition to the authorities vested in the
Secretary pursuant to any other provision of law, the Secretary, on his
own motion, may intervene as a matter of right in any proceeding
before a State regulatory authority which relates to gas utility rates
or rate design. Such intervention shall be solely for the purpose of
advocating policies or methods which carry out the purposes set forth
in section 301 of this title.

(b) Rierrs.—The Secretary shall have the same rights as any other
party to a proceeding before a State regulatory authority which relates
to gas utility rates or rate design.

(¢) NoxreeuraTep Gas Urinrries—The Secretary, on his own
motion, may, to the same extent as provided in subsections (a) through
(b), intervene as a matter of right in any proceeding which relates to
rates or rate design of nonregulated gas utilities.

SEC. 306. GAS UTILITY RATE DESIGN PROPOSALS.

(a) Stupy.—(1) the Secretary, in consultation with the Commission
and, after affording an opportunity for consultation and comment by
representatives of the State regulatory commissions, gas utilities, and
gas consumers, shall study and report to Congress on gas utility rate
design within 18 months after the date of the enactment of this Act.
Such study shall address the effect (both separately and in combina-
tion) of the following factors upon the items listed in paragraph (2):
incremental pricing ; marginal cost pricing; end user gas consumption
taxes; wellhead natural gas pricing policies; demand-commodity rate
design ; declining block rates; interruptible service; seasonal rate dif-
ferentials; and end user rate schedules.

(2) The items referred to in paragraph (1) are as follows:

(A) natural gas pipeline and local distribution company load
factors;

(B) rates to each class of user, including residential, commercial,
and industrial users;

(C) the change in total costs resulting from gas utility designs
(including capital and operating costs) to gas consumers or
classes thereof;

{D) demand for, and consumption of, natural gas;

E) end use profiles of natural gas pipelines and local dis-
tribution companies; and

(F) competition with alternative fuels.
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(b) Prorosars.—Based upon the study prepared pursuant to sub-
section (a), the Secretary shall develop proposals to improve gas
utility rate design and to encourage conservation of natural gas. Such
proposals shall include any comments and recommendations of the
Commission.

(¢) Transmission To Coneress.—The proposals prepared under
subsection (b) shall be transmitted. together with any legislative rec-
ommendations, to each House of Congress not later than 6 months
after the date of submission of the study under subsection (a). Such
proposals shall be accompanied by an analyses of— )

(1) the projected savings (if any) in consumption of natural
oas, and other energy resources,

(2) changes (if any) in the cost of natural gas to consumers,
which are likely to result from the implementation nationally of
each of such proposals, and

(3) the effects of the proposals on other provisions of this Act
on gas utility rate structures.

(d) Pusric Parricrearion.—The Secretary shall provide for publie
participation in the conduct of the study under subsection (a) and the
preparation of proposals under subsection (b).

SEC. 307, JUDICIAL REVIEW AND ENFORCEMENT.

(a) Lomirarion or Feperan JurispiorroNn.—(1) Notwithstanding
any other provision of law, no court of the United States shall have
jurisdiction over any action arising under any provision of this title
except for—

(A) an action over which a court of the United States has
jurisdiction under paragraph (2), or

(B) review in the Supreme Court of the United States in
accordance with sections 1257 and 1258 of title 28 of the United
States Code.

(2) The Secretary may bring an action in any appropriate court of
the United States to enforce his right to intervene under section 305
and such court shall have jurisdiction to grant appropriate relief.

(b) ExrorcEMENT.—(1) Any person may bring an action to enforce
the requirements of this title in the appropriate State court. Such
action 1n a State court shall be pursuant to applicable State procedures.

(2) Nothing in this title shall authorize the Secretary to appeal or
otherwise seek judicial review of the decisions of a State regulatory
authority or nonregulated gas utility or to become a party to any action
to obtain such review or appeal. The Secretary may participate as an
amicus curiae in any judicial review of an action arising under the
provisions of this title.

SEC. 308. RELATIONSHIP TO OTHER APPLICABLE LAW.

. Nothing in this title prohibits any State regulatory authority or
nonregulated gas utility from adopting, pursuant to %tabe law, any
standard or rule affecting gas utilities which is different from any
standard established by this title,

SEC. 309. REPORTS RESPECTING STANDARDS.

(a) StaTe AurHorrries AND NonNrecurATED Utirrries.—Not later
than 1 year after the date of the enactment of this Act and annually
thereafter for 10 years, each State regulatory authority (with respect
to each %n.s utility for which it has ratemaking authority), and each
nonregulated gas utility, shall report to the Secretary, in such manner
as the Secre shall prescribe ecting its consideration of the
standards established by this tit’lemgﬁch report shall include a sum-
mary of the determinations made and actions taken with respect to
each of such standards on a utility-by-utility basis.
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(b) Secrerary.—Not later than 18 months after the date of the
enactment of this Act and annually thereafter for 10 years, the Secre-
tary shall submit a report to the President and the Congress
containing—

slg a summary of the reports submitted under subsection (a),
2) his analysis of such reports, and

(3) his actions under this title, and his recommendations for
such further Federal actions, including any legislation, regarding
retail gas utility rates (and other practnces{ as may be necessary to
carry out the purposes of this title.

SEC. 310. PRIOR AND PENDING PROCEEDINGS.

For purposes of this title, proceedings commenced by any State
regulatory authority (with respect to gas atilities for which it has rate-
making authority) and any nonregulated gas utility before the date of
the enactment of this Act and actions taken before such date in such
proceedings shall be treated as complying with the requirements of this
title if such proceedings and actions substantially conform to such
requirements. For purposes of this title, any such proceeding or action
commenced before the date of enactment of this Act but not completed
before such date shall comply with the requirements of this title, to
the maximum extent practicable, with respect to so much of such
proceeding or action as takes place after such date.

SEC. 311. RELATIONSHIP TO OTHER AUTHORITY.

Nothing in this title shall be construed to limit or affect any author-
ity of the Secretary or the Commission under any other provision of
law.

TITLE IV—SMALL HYDROELECTRIC POWER
PROJECTS

SEC. 401. ESTABLISHMENT OF PROGRAM.

The Secretary shall establish a program in accordance with this title
to encourage municipalities, electric cooperatives, industrial develop-
ment agencies, nonprofit organizations, and other persons to under-
take the development of small hydroelectric power projects in connec-
tion with existing dams which are not being used to generate electric
power.

SEC. 402. LOANS FOR FEASIBILITY STUDIES.

(a) Loax AvurHorrry.—The Secretary, after consultation with the
Commission, is authorized to make a loan to any municipality, electric
cooperative, industrial development agency, nonprofit organization, or
other pferson to assist such person in defraying up to 90 percent of the
costs of—

(1) studies to determine the feasibility of undertaking a small
hydroelectric power project at an existing dam or dams and

(2) preparing any application for a necessary license or other
Federal, State, and local approval respecting such a project at
an existing dam or dams and of particifln.ct,ing in any administra-
tive proceeding regarding any such application.

[(1b) CancerratioN.—The Secretary may cancel the unpaid balance
and any accrued interest on any loan granted pursuant to this section
if he determines on the basis of the study that the small hydroelectric
power project would not be technically or economically feasible.
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SEC. 403. LOANS FOR PROJECT COSTS.

(a) Avurnoriry.—The Secretary is authorized to make loans to any
municipality, electric cooperative, industrial development agency,
nonprofit organization, or other person of up to 75 percent of the
project costs of a small hydroelectric power project. No such loan may
be made unless the Secretary finds that— 'l

(1) the project will be constructed in connection with an existing
dam or dams,

(2) all licenses and other required Federal, State, and local
gpprgvals necessary for construction of the project have been
1ssued,

(3) the project will have no significant adverse environmental
effects, including significant adverse effects on fish and wildlife,
on recreational use of water, and on stream flow, and

(4) the project will not have a significant adverse effect on any
other use of the water used by such project.

The Secretary may make a commitment to make a loan under this
subsection to an applicant who has not met the requirements of para-
graph (2), pending compliance by such applicant with such require-
ments. Such commitment shall be for period of not to exceed 3 years
unless the Secretary, in consultation with the Commission, extends
such period for good cause shown. Notwithstanding any such com-
mitment, no such loan shall be made before such person has complied
with such requirements.

(b) Prererence.—The Secretary shall give preference to appli-
cants under this section who do not have available alternative finane-
ing which the Secretary deems appropriate to carry out the project
and whose projects will provide useful information as to the technical
and economic feasibility of—

51) the generation of electric energy by such projects, and

2) the use of energy produced by such projects.

(¢) InrormaTION.—Every applicant for a license for a small hydro-
electric power project receiving loans pursuant to this section shall
furnish the Secretary with such information as the Secretary may
require regarding equipment and services proposed to be used in the
design, construction, and operation of such project. The Secretary
shall have the right to forbid the use in such project of any equipment
or services he finds inappropriate for such project by reason of cost,
performance, or failure to carry out the purposes of this section. The
Secretary shall make information which he obtains unfler this subsec-
tion available to the public, other than informatioh described as
entitled to confidentiality under section 11(d) of the Energy Supply
and Environmental Coordination Act of 1974, i

(d) Jornt Parricrearion.—In making loans for small hydroelectric
power projects under this section, the Secretary shall encourage joint
participation, to the extent permitted by law, by applicants eligible to
receive loans under this section with respect to the same project.

SEC. 404. LOAN RATES AND REPAYMENT.,

_ (a) InTerEsr.—Each loan made pursuant to this title shall bear
interest at the discount or interest rate used at the time the loan is
made for water resources planning projects under section 80 of the
Water Resources Development Act of 1974 (42 U.S.C. 1962-17(a)).
Each such loan shall be for such term, as the Secretary deems appro-
priate, but not in excess of—

%1) 10 years gin the case of a loan under section 402) or

2) 30 years (in the case of a loan under section 408;.
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(b) RepaymenTs.—Amounts repaid on loans made pursuant to this
title shall be deposited into the United States Treasury as miscel-
laneous receipts.

SEC. 405. SIMPLIFIED AND EXPEDITIOUS LICENSING PROCEDURES.

(a) EsrapLisaMeNT oF Progras.—The Commission shall establish,
in such manner as the Commission deems appropriate, consistent with
the applicable provisions of law, a program to use simple and expedi-
tious licensing procedures under the Federal Power Act for small
hydroelectric power projects in connection with existing dams,

(b) PrerequisiTes.—Before issuing any license under the Federal
Power Act for the construction or operation of any small hydroelectrie
power project the Commission—

(1) shall assess the safety of existing structures in any pro-
posed project (including possible consequences associated with
failure of such stmctures% ,and

(2) shall provide an opportunity for consultation with the
Council on Environmental Quality and the Environmental Pro-
tection Agency with respect to the environmental effects of such

roject.
Nothla?n,g? in this subsection exempts any such project from any require-
ment applicable to any such project under the National Environ-
mental EB)olicy Act of 1969, the Fish and Wildlife Coordination Act,
the Endangered Species Act, or any other provision of Federal law.

(¢) Fisa anxp Wmprire Facivrries.—The Commission shall
encourage applicants for licenses for small hydroelectric power
projects to make use of public funds and other assistance for the design
and construction of fish and wildlife facilities which may be required
in connection with any development of such project.

SEC. 406. NEW IMPOUNDMENTS.

Nothing in this title authorizes (1) the loan of funds for construction
of any new dam or other impoundment, or (2) the simple and expedi-
tious licensing of any such new dam or other impoundment.

SEC. 407. AUTHORIZATIONS.

There are hereby authorized to be appropriated for each of the fiscal

ears ending September 30, 1978, September 30, 1979, and Septem-

r 30, 1980, not to exceed $10,000,000 for loans to be made pursuant, to
section 402, such funds to remain available until expended. There are
hereby authorized to be appropriated for each of the fiscal years end-
ing September 30, 1978, September 30, 1979, September 80, 1980, not
to exceed $100,000,000 for loans to be made pursnant to section 403,
such funds to remain available until expended.

SEC. 408. DEFINITIONS.

For purposes of this title, the term—

(1) “small hydroelectric power project” means any hydroelec-
tric power project which is located at the site of any existing dam,
which uses the water power potential of such dam, and which has
not more than 15,000 kilowatts of installed capacity;

(2) “electric cooperative” means any cooperative association
eligible to receive loans under section 4 of the Rural Electrifica-
tion Actof 1936 (T U.S.C.904) ;

(3) “industrial development agency” means any agency which
is permitted to issue obligations the interest on Whl?;ie is exclud-
able from gross income under section 103 of the Internal Revenue
Code of 1954 ;
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(4) “project costs” means the cost of acquisiiton or construe-
tion of all facilities and services and the cost of acquisition of all
land and interests in land used in the design and construction and
operation of a small hydroelectric power project ;
(5) “nonprofit organization” means any organization described
in seetion 501(c) (3) or 501(c) (4) of the Internal Revenue Code
of 1954 and exempt from tax under section 501 (a) of such Code 26 USC 501.
(but only with respect to a trade or business carried on by such
organization which is not an unrelated trade or business, deter-
mined by applying section 513(a) to such organization) ; 26 USC 513.
(6) “existing dam” means any dam, the construction of which
was completed or on before April 20, 1977, and which does not
require any construction or enlargement of impoundment struc-
tures (other than repairs or reconstruction) in connection with the
installation of any small hydroelectric power project ;
(7) “municipal}irty” hag the meaning provided 1n section 3 of the
Federal Power Act; and 16 USC 796.
(8) “person” has the meaning provided in section 3 of the Fed-
eral Power Act,

TITLE V—CRUDE OIL TRANSPORTATION

SYSTEMS
SEC. 501. FINDINGS. 43 USC 2001.
The Congress finds and declares that—

(1) a serious crude oil supply shortage may soon exist in por-
tions of the United States;

(2) a large surplus of crude oil on the west coast of the United
States is projected ;

(3) any substantial curtailment of Canadian crude oil exports
to the United States could create a severe crude oil shortage in
the northern tier States;

(4) pending the authorization and completion of west-to-east
crude oil delivery systems, Alaskan crude oil in excess of west coast
needs will be transshipped through the Panama Canal at a high
transportation cost;

(5) national security and regional supply requirements may be
such that west-to-east crude delivery systems serving both the
northern tier States and inland States, consistent with the require-
ments of section 410 of the Act approved November 16, 1973 (87
Stat. 594), commonly known as the Trans-Alaska Pipeline Auther-
ization Act, are neeged, 43 USC 1651

(6) expeditious Federal and State decisions for west-to-east note.
crude oil delivery systems are of the utmost priority; and

(7) resolution of the west coast crude oil surplus and the need
for crude oil in northern tier States and inland States require the
assignment and coordination of overall responsibility within the
executive branch to permit expedited action on all necessary envi-
ronmental assessments and decisions on permit applications con-
cerning delivery systems.

SEC. 502. STATEMENT OF PURPOSES. 43 USC 2002.
The purposes of this title are—
1) to Xrovide a means for—
(A) selecting delivery systems to transport Alaskan and
other crude oil to northern tier States and inland States, and
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(B) resolving both the west coast crude oil surplus and the
crude oil supply problems in the northern tier States;

(2) to provide an expedited procedure for acting on applica-
tions for all Federal permits, licenses, and approvals required for
the construction and operation or any transportation system
apgroved under this title and the Long Beach-Midland project;
an

(3) to assure that Federal decisions with respect to crude oil
transportation systems are coordinated with State decisions to the
maximum extent practicable.

SEC. 503. DEFINITIONS,
As used in this title—

(1) The term “northern tier States” means the States of Wash-
ington, Oregon, Idaho, Montana, North Dakota, Minnesota, Michi-
gan, Wisconsin, Illinois, Indiana, and Ohio.

(2) The term “inland States” means those States in the United
States other than northern tier States and the States of California,
Alaska, and Hawaii.

(3) The term “crude oil transportation system” means a crude
oil delivery system (including the location of such system) for
transporting Alaskan and other crude oil to northern tier States
and inland States, but such term does not include the Long Beach-
Midland project.

(4) The term “Long Beach-Midland project” means the crude
oil delivery system which was the subject of, and is generall
described in, the “Final Environmental Impact Statement, Crud%
Oil Transportation System: Valdez, Alaska, to Midland, Texas
(as proposed by Sohio Trans%ortation Company)?”, the avail-
ability of which was announced by the Department of the Interior
in the Federal ister on June 1, 1977 (42 Fed. Reg. 28008).

(5) The term “Federal agency” means an Executive agency, as
defined in section 105 of title 5, United States Code.

SEC. 504. APPLICATIONS FOR APPROVAL OF PROPOSED CRUDE OIL
TRANSPORTATION SYSTEMS.

The following applications for construction and operation of a crude
oil transportation system submitted to the Secretary of the Interior
by an applicant are eligible for consideration under this title:

(1) Applications received by the Secretary before the 30th
day after the date of the enactment of this Act.

2) Applications received by the Secretary during the 60-day
period beginning on the 30th day after the date of the enactment
of this Act, if the Secretary determines that consideration and
review of the proposal contained in such application is in the
national interest and that such consideration and review could
be completed within the time limits established under this title.

An application under this section may be accepted by the Secretary
only if it contains a general description of the route of the proposed
system and identification of the applicant and any other person who,
at the time of filing, has a financial or other interest in the system or
is a party to an agreement under which such person would acquire a
finaneial or other interest in the system.

SEC. 505. REVIEW SCHEDULE.

a) EstaBrisHMENT.—The Secretary of the Interior, after consul-
tation with the heads of appropriate II:Yederla.l agencies, shall establish
an expedited schedule for conducting reviews and making recom-
mendations concerning crude oil transportation systems proposed in
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applications filed under section 504 and for obtaining information

for environmental impact statements required under section
102 of ?im National Environmental Policy Act of 1969 (42 U.S.C.
4332) with respect to such proposed systems.

(b) AvprrioNan InrormarioNn.—(1) On his own initiative or at the
request of the head of any Federal agency covered by the review
schedule established under subsection (a%?the Secretary of the Interior
shall require that an applicant provide such additional information as
may be necessary to conduct the review of the applicant’s proposal.
Such information may include—

specific details of the route (and alternative routes) and
identification of Federal lands affected by any such route;
(B) information necessary for environmental impact state-
ments; and
EIC) information necessary for the President’s determination
under section 507 (a).
(2) If, within a reasonable time, an applicant does not—
fA.) provide information required under this subsection, or
B) comply with any requirement of section 304 of the Fed-
eral Land Policy and Management Act of 1976 (90 Stat. 2765;
43 U.S.C. 1734),
the Secretary of the Interior may declare the application ineligible for
consideration under this title. After making such a declaration, the
Secretary of the Interior shall notify the applicant and the President
of such ineligibility.

(¢) RecommeNDATIONS OF THE HEADS OF FEDERAL AcENCIES.—(1)
Pursuant to the schedule established under subsection (a), heads of
Federal agencies covered by such schedule shall conduct a review of a
proposed crude oil transportation system eligible for consideration
under this title and shall submit their recommendations concerning
such systems (and the basis for such recommendations) to the Secre-
tary of the Interior for submission to the President. After receipt of
such recommendations and before their submission to the President,
the Secretary of the Interior shall provide an opportunity for com-
ments in accordance with paragraph (2). The Secretary of the Inte-
rior shall forward such comments to the President with the
recommendations—

A) in the case of applications filed under section 504(1), on or
before December 1, 1978, and

B) in the case of applications filed under section 504(2), on or
before the 60th day after December 1, 1978,

(2) (A) After receipt of recommendations under paragraph (1) the
Secretary of the Interior shall provide appropriate means by which the
Governor and any other official of any gta.te and any official of any
political subdivision of a State, may submit written comments con-
cerning proposed crude oil transportation systems eligible for consid-
eration under this title.

(B) After receipt of recommendations referred to in subparagraph
(A), the Secretary of the Interior shall make such comments and
recommendations available to the public and provide an opportunity
for submission of written comments. 1

(d) Review BY THE FEpErar Traoe CommissioN ; ‘EFFECT ON THE
AxTrrrusT Laws.—(1) Promptly after he receives an application for
a proposed crude oil transportation system eligible for consideration
under this title, the Secretary of the Interior shall submit to the Fed-
eral Trade Commission a copy of such application and such other
information as the Commission may reasonably require. The Com-
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mission may prepare and submit to the President a report on the
impact of implementation of such application upon competition and
restraint of trade and on whether such implementation would be incon-
sistent with the antitrust laws. Such report shall be made available to
the public. Nothing in this subsection shall be construed to prevent the
President from making his decision under section 507 (a) in the absence
of such report.

(2) Nothing in this title shall bar the Attorney General or any other
appropriate officer or agent of the United States from challenging any
anticompetitive act or practice related to the ownership, construction,
or operation of any crude oil transportation system approved under
this title. The approval of any such system under this title shall not be
deemed to convey to any person immunity from ecivil or criminal
liability or to create defenses to actions under the antitrust laws and
shall not modify or abridge any private right of action under such
laws,

(e) FiLing Axp Review oF PeryMiTs, RicHTS-0F-WaY APPLICATIONS,
Erc., Nor ArrectEn,—Nothing in this title shall be construed to pre-
vent the acceptance and review by any Federal agency of any applica-
tion for any Federal permit, right-of-way, or other authorizations
under other provisions of law for a crude oil transportation system
eligible for consideration under this title; except that any determina-
tion with respeet to such an application may be made only in accord-
ance with the provisions of section 509 (a).

SEC. 506, ENVIRONMENTAL IMPACT STATEMENTS.

(a) PreparaTioN oF EnviRoNMENTAL IMPACT STATEMENTS.—Any
Federal agency required under section 102 of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332) to issue an environmental
impact statement concerning a proposed crude oil transportation sys-
tem eligible for consideration under this title shall, in preparing such
statement, utilize, to the maximum extent practicable and consistent
with such Act, appropriate data, analyses, conclusions, findings, and
decisions regarding environmental impacts developed or made by any
other Federal or State agency.

(b) Firuing oF ENviRONMENTAL IMracT STATEMENTS.—On or before
December 1, 1978, all environmental impact statements concerning pro-
posed crude oil transportation systems eligible for consideration under
this title and required under section 102 of the National Environ-
mental Policy Act of 1969 shall be completed, made available for pub-
lic review and comment, revised to the extent appropriate in light of
such comment, and submitted to the President and the Council on
Environmental Quality; except that in the ease of any environmental
impaet statement concerning any crude oil transportation system which
is eligible for consideration and which was filed under section 504(2)
of this title, such actions may be taken not later than 60 days after
December 1, 1978.

(c) Reeortr or THr Couxci oN ENVIRONMENTAL QUALITY.—
Promptly after receiving an environmental impact statement referred
to in subsection (b) for a crude oil transportation system, the Clouncil
on Environmental Quality shall submit to the President a report on
the Council’s opinion concerning such statement and concerning other
matters related to the environmental impact of such system.

SEC. 507. DECISION OF THE PRESIDENT.

(a) Dromsion ConcErNiNG Approvar or Disapprovan oF Prorosep
SystEmMs.—(1) After reviewing all the information submitted to him
concerning the various proposed crude oil transportation systems eligi-
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ble for consideration under this title (including environmental impact
statements, comments, reports, recommendations, and other informa-
tion submitted to him at any time before he makes his decision) and
after consulting the Secretaries of Energy, the Interior, and Trans-
portation, the President shall decide which, if any, of such systems
shall be approved for the purposes of section 508 (relating to proce-
dures for waiver of law), section 509 (relating to expedited procedures
for issuance of permits), section 510 (relatinF to negotiations with the
Government of Canada), and section 511 (relating to judicial review).
A decision approving a crude oil transportation system may include
such modifications and alterations in such system as the President finds
appropriate. The President shall issue his decision within 45 days after
receiving recommendations and comments submitted to him under
section 505(¢), except that the President, for such period as he deems
necessary, but not to exceed 60 days, may delay his decision and its
issuance if he determines that additional time is otherwise necessary to
enable him to make a decision. If the President so delays his decision,
he shall promptly notify the House of Representatives and the Senate
3f such delay and shall submit a full explanation of the basis for such
elay.

(2) Any decision made under this subsection approving a system
proposed under this title shall include a determination that construe-
tion and operation of such system is in the national interest and shall
be based upon the criteria specified in subsection (b).

(b) Crrreria.—(1) The criteria for making a decision under this
subsection shall include findings of—

(A) environmental impacts of the proposed systems and the
capability of such systems to minimize environmental risks result-
ing from transportation of crude oil ;

(B) the amount of crude oil available to northern tier States
and inland States and the projected demand in those States under
each of such systems;

(C) transportation costs and delivered prices of crude oil by
region under each of such systems;

(D) construction schedules for each of such systems and possi-
bilities for delay in such schedules;

(E) feasibility of financing for each of such systems;

(F') capital and operating costs of each of such systems, includ-
ing an analysis of the reliability of cost estimates and the risk of
cost, overruns;

(G) net national economic costs and benefits of each such
system ;

_(H) the extent to which each system complies with the provi-
sions of section 410 of the Act approved November 16, 1973 (87
Stat. 594), commonly known as the Trans-Alaska Pipeline
Authorization Act;

(I) the effect of each such system on international relations,
including the status and time schedule for any necessary Canadian
approvals and plans;

(J) impact upon competition by each system ;

(K) degree of safety and efficiency of design and operation of
each system ;

(L) potential for interruption of deliveries of crude oil from
the west coast under each such system ;

(M) capacity and cost of expanding such system to transport
additional yolumes of crude oil in excess of initial system capacity ;

(N) national security considerations under such system;
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&O) relationship of each such system to national energy policy;
an

(P) such other factors as the President deems aEpropriate.

(2) The period of time for which such findings shall be made shall
be the useful life of the crude oil transportation system involved.

(¢) PusricaTioN or Finpines axp DecistoN.—The President shall
make available to the public at the time of issuance of a decision under
this section a written statement setting forth findings with respect to
each of the criteria specified in subsection (b) and describing the
nature and route of crude oil transportation systems, if any, which are
approved in the decision. If the President’s decision is to approve a
system, each statement shall set forth his reasons for approving such
system over other proposed systems (if any) eligible for consideration
under this title. Such statement along with notification of such deci-
sion shall be published in the Federal ister.

SEC. 508. PROCEDURES FOR WAIVER OF FEDERAL LAW.

(a) Waiver or Provisions or Feperan Law.—The President may
identify those provisions of Federal law (including any law or laws
regarding the location of a crude oil transportation system but not
including any provision of the antitrust laws) which, in the national
interest, as determined by the President, should be waived in whole
or in part to facilitate construction or operation of any such system
approved under section 507 or of the Long Beach-Midland project,
ang he shall submit any such proposed waiver to both Houses of the
Congress. The provisions so identified shall be waived with respect to
actions to be taken to construect or operate such system or project only
upon enactment of a joint resolution within the first period of 60
calendar days of continuous session of Congress beginning on the date
of receipt by the House of Representatives and the Senate of such

proposal,

(E) Jomnt Resorurion.—The resolving clause of the joint resolution
referred to in subsection (a) is as follows: “That the House of Rep-
resentatives and Senate approve the waiver of the provisions of law
( ) as proposed by the President, submitted to the Congress
on , 19 .”. The first blank space therein being filled
with the citation to the provisions of law proposed to be waived b
the President and the second blank space therein being filled wit
the date on which the President submits his decision to wave such

rovisions of law to the House of Representatives and the Senate.

ules and procedures for consideration of any such joint resolution
shall be governed by section 8 (¢) and (d) of the Alaskan Natural
Gas Transportation Act, other than paragraph (2) of section 8(d),
except that for the purposes of this subsection, the phrase “a waiver
of provisions of law” shall be substituted in section 8(d) each place
where the phrase “an Alaska natural gas transportation system”
appears.

SEC. 509. EXPEDITED PROCEDURES FOR ISSUANCE OF PERMITS: EN-
FORCEMENT OF RIGHTS-OF-WAY.

(a) Expepitep ProceEpURES For APprOVED SysTEMs.—After issu-
ance of a decision by the President approving any crude oil trans-
portation system, all Federal officers and agencies shall expedite, to
the maximum extent practicable, consistent with applicable provi-
sions of law, all actions necessary to determine whether to issue,
administer, or enforee rights-of-way across Federal lands and to issue
Federal permits in connection with, or otherwise to authorize, con-
struction and operation of such system, Any such action shall be
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consistent with applicable provisions of law. After taking any such
action, such officer or agency shall publish notification of the taking
of such action in the Federal Register.

(b& Expeprrep Procepures ¥or Lone Beaca-MmrLano Prosecr.—
All decisions regarding issuance of Federal permits, rights-of-way,
and leases and other Federal authorizations necessary for construc-
tion and operation of the Long Beach-Midland project shall be con-
sistent with applicable provisions of Federal law, except that such
decisions shal Pbe made within 30 days after the date this title
becomes effective. The President may extend the date by which such
decisions, under the preceding sentence, are to be made to a date not
later than 90 days after the effective date of this title, Notification
of the making of such decisions shall be published in the Federal
Register. Notﬁin.g in this section affects any decision made before
the date of the enactment of this title,

(¢) Law Governineg RiauTts-or-Way.—Rights-of-way over any
Federal land with respect to an approved crude oil transportation sys-
tem or the Long Beach-Midland project shall be governed by the pro-
visions of section 28 of the Act of February 25, 1920, commonly
referred to as the Mineral Leasing Act of 1920 (30 U.S.C. 185), other
than subsection (w) (2) of such section.

SEC. 510. NEGOTIATIONS WITH THE GOVERNMENT OF CANADA.
With respect to any crude oil transportation system approved under
section 507 (a) all or any part of which is to be located in Canada, the
President of the United States is authorized and requested to enter into
negotiations with the Government of Canada to determine what meas-
ures can be taken to expedite the granting of approvals by the Govern-
ment of Clanada for construction or operation of such system, and he
is authorized and requested to explore the possibility of further
exchanges of erude oil supplies between the United States and Canada.

SEC. 511. JUDICIAL REVIEW,

(a) Norice.—The President or any other Federal officer shall cause
notice to be published in the Federal Register and in newspapers of
general circulation in the areas affected whenever he makes any deci-
sion described in subsection (b).

(b) Review oF CErTAIN FEDERAL AcTions.—Any action seeking
judicial review of an action or decision of the President or any other
Federal officer taken or made after the date of the enactment of this
Act concerning the approval or disapproval of a erude oil transporta-
tion system or the issuance of necessary rights-of-way, permits, leases,
and other authorizations for the construction, operation. and mainte-
nance of the Long Beach-Midland project or a erude oil transportation
system approved under section 507 (a) may only be brought within 60
days after the date on which notification of the action or decision of
such officer is published in the Federal Register, or in newspapers of
general circulation in the areas affected, whichever is later.

(¢) Jurmspicrion or Courrs.—An action under subsection (b) shall
be barred unless a petition is filed within the time specified. Any such
petition shall be filed in the appropriate United States district court.
A copy of such petition shall be transmitted by the clerk of such court
to the Secretary. Notwithstanding the amount in controversy, such
court. shall have jurisdiction to determine such proceeding in accord-
ance with the procedures hereinafter provided and to provide appro-
priate relief. No State or local court shall have jurisdiction of any such
claim whether in a proceeding instituted before, on, or after the date
this title becomes effective. Any such proceeding shall be assigned for
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hearing at the earliest possible date and shall be expedited by such
court. No court shall have jurisdiction to grant any mmjunctive relief
against the issuance of any right-of-way, permit, lease, or other
authorization in connection with a erude oil transportation system
approved under section 507 (a) or the Long Beach-Midland project,
except as part of a final judgment entered in a case involving a claim
filed pursuant to this section.

SEC. 512. AUTHORIZATION FOR APPROPRIATION.

There are authorized to be appropriated to the Secretary of the
Interior to carry out his responsibilities under this title not to exceed
$500,000 for the fiseal year ending on September 30, 1978, and not to
exceed $1,000,000 for the fiscal year ending on September 30, 1979.

TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 601. STUDY CONCERNING ELECTRIC RATES OF STATE UTILITY

AGENCIES.

(a) Stupy Anp Rerorr—The Secretary, in consultation with the
Commission and appropriate State regulatory authorities and other
persons, shall conduct a study concerning the effects of provisions of
Federal law on rate established by State utility agencies. The Secretary
shall submit a report to Congress containing the results of such study
not later than 1 year after the date of the enactment of this Act.

(b) DerFinrrion.—The term “State utility agency” means an agency
of a State (not including any political subdivision or ageney thereof or
any public power district) whieh is an electric utility.

SEC. 602. SEASONAL DIVERSITY ELECTRICITY EXCHANGE.

(a) Aurnoriry.—The Secretary may acquire rights-of-way by pur-
chase, including eminent domain, throngh North Dakota, South
Dakota, and Nebraska for transmission fs,ci%lties for the seasonal diver-
sity exchange of electric power to and from Canada if he determines—

(1) after opportunity for public hearing—

(A) that the exchange is in the public interest and would
further the purposes referred to in section 101 (1) and (2) of
this Act and that the acquisition of such rights-of-way and the
construction and operation of such transmission facilities for
such purposes is otherwise in the public interest,

(B) that a permit has been issued in accordance with sub-
section (b) for such construction, operation, maintenance, and
connection of the facilities at the border for the transmission
of electric energy between the United States and Canada as is
necessary for such exchange of electric power, and

(C) that each affected State has approved the portion of
the transmission route located in each State in accordance with
applicable State law, or if there is no such applicable State
ls,v:i' in such State, the Governor has approved such portion;
an

(2) after consultation with the Secretary of the Interior and the
heads of other affected Federal agencies, that the Secretary of the
Interior and the heads of such, other agencies concur in writing in
the location of such portion of the transmission facilities as crosses
Federal land under the jurisdiction of such Secretary or such other
Federal agency, as the case may be.

The Secretary shall provide to any State such cooperation and technical
assistance as the State may request and as he determines appropriate
in the selection of a transmission route, If the transmission route
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approved by any State does not appear to be feasible and in the public
interest, the Secretary shall encouraﬁe such State to review such route
and to develop a route that is feasible and in the public interest. Any
exercise by the Secretary of the power of eminent domain under this
section shall be in accordance with other applicable provisions of Fed-
eral law. The Secretary shall provide public notice of his intention to
acquire any right-of-way before exercising such power of eminent
domain with respect to such ricﬁlrllt.-of-way. J

(b) Permrr.—Notwithstan any transfer of functions under the
first sentence of section 301(b) of the Department of Energy Organi-
zation Act, no permit referred to in subsection (a)(1)(B) may be
issued unless the Commission has conducted hearings and made the
findings required under section 202(e) of the Federal Power Act and
under the applicable execution order respecting the construction, opera-
tion, maintenance, or connection at the borders of the United States of
facilities for the transmission of electric energy between the United
States and a foreign country. Any finding of the Commission under
an applicable executive order referred to in this subsection shall be
treated for purposes of judicial review as an order issued under section
202 (e) of the Federal Power Act.

(¢) TrmeLy AcquisitioN BY OrHER MEANs.—The Secretary may
not acquire any rights-of-day under this section unless he determines
that the holder or holders of a permit referred to in subsection éa) (1)
(B) are unable to acquire such rights-of-way under State condemna-
tion authority, or after reasonable opportunity for negotiation, with-
out unreasonably delaying construction, taking into consideration the
im&act. of such delay on completion of the facilities in a timely
fashion.

(d) Payyents By PErmrrrees.—(1) The property interest acquired
by the Secretary under this section () whether by eminent domain or
other purchase) shall be transferred by the Secretary to the holder of
a permit referred to in subsection (b) if such holder has made pay-
ment to the Secretary of the entire costs of the acquisition of such
property interest, including administrative costs. The Secretary may
accept, and expend, for purposes of such acquisition, amounts from
any such person before acquiring a property interest to be transferred
to such Pel‘son under this section.

(2) If no payment is made by a permit holder under paragraph (1),
within a reasonable time, the Secretary shall offer such rights-of-way
to the original owner for reacquisition at the original price paid by the
Secretary. If such original owner refuses to reacquire such property
after a reasonable period, the Secretary shall dispose of such property
in accordance with applicable provisions of law governing disposal of
property of the United States.

(e) Feoerar Law Governing Frperar Laxps.—This section shall
not affect any Federal law governing Federal lands.

(f) Reports.—The Secretary shall report annually to the Congress
on the actions, if any, taken pursuant to LEis section.

SEC. 603. UTILITY REGULATORY INSTITUTE.

(a) MarcaiNG GranTs.—The Secretary may make grants under this
section to an institute established by the National Association of Reg-
alatory Utility Commissioners to enable such institute to—

(1) conduct research on electric and gas utility regulatory
policy issues,

&2) develop data processing and retrieval methods for electric
and gas utility ratemaking, and
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(8) perform other functions directly related to assisting State
regulatory authorities in carrying out their functions under State
law and this Act.

(b) Feperan SHarRe.—Grants under this section shall not be used
to provide more than the following percentages of the cost to the
institute of carrying out the activities specified in subsection (a):

(1) 80 percent for the fiscal year 1979 ; and

(2) 60 percent for the fiscal year 1980,

The remaining amounts expended by the institute may not be pro-
vided from Federal sources.

(¢) RestricTions.—Grants under this section may not be made sub-
ject to terms and conditions other than those the Secretary deems
necessary for purposes of administering this section and for purposes
of assuring that—

(1) all information gathered by the institute is available to
the Secretary, the Commission, and the publie, and

(2) no portion of any such grant is used to support or oppose
any legislative proposal except by means of testimony by repre-
sentatives of the institute provided by invitation to a committee
of Congress or of a State legislature,

(d) AvraorizaTION OF APPROPRIATIONS.—There is authorized to be
appropriated not more than $2,000,000 for each of the fiscal years
1979 and 1980 for purposes of making grants under this section. No
amounts may be appropriated for any fiseal year after the fiscal year
1980 to carry out the purposes of this section without a specific author-
izaticn of Congress,

SEC. 604. COAL RESEARCH LABORATORIES.
(a) DesienaTion.—So much of section 801 of the Surface Mining

Control and Reclamation Act of 1977 as precedes subsection (b) of
paragraph (2) thereof is amended to read as follows:

“PSTABLISHMENT OF UNIVERSITY COAL RESEARCH LABORATORIES

“Sgc. 801. (a) The Secretary of Energy, after consultation with the
National Academy of Engineering, shall designate thirteen institu-
tions of higher education at which university coal research labora-
tories will be established and operated. Ten such designations shall
be made as provided in subsection (e) and the remaining three shall
be made in fiscal year 1980.

“(b) In making designations under this section, the Administrator
shall consider the following criteria :

“(1) Those ten institutions of higher education designated as
provided in subsection (e) shall be located in a State with abun-
dant coal reserves.”.

(b) AuTHORIZATION OF APPROPRIATIONS.—Section 806 of such Aect is
amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

“Src. 806. (a) For the ten institutions referred to in the last sen-
tence of section 801(a), there are authorized to be appropriated not
to exceed $30,000,000 for the fiscal year ending September 30, 1979
(including the cost of construction, equipment, and startup expenses).
and not to exceed $7,500,000 for the fiscal year 1980 and for each fiscal
year thereafter through the fiscal year ending before October 1, 1984,
to carry out the provisions of this title.
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“(b) For the three remaining institutions referred to in the last
sentence of section 801 (a), there are authorized to be appropriated not
to exceed $6,500,000 for the fiscal year 1980 (including the cost of con-
struction, equipment, and startup expenses), and not to exceed
$2,000,000 for each fiscal year after fiscal year 1980 ending before
October 1, 1984, to carry out the provisions of this title.”.

(¢) ConrorMing AmeNpMENT.—Title VIII of such Act is amended
by striking out the terms “Administrator” and “Administrator,
ERDA” in each place they appear and substituting “Secretary of
Energy” in each such place.

SEC. 605. CONSERVED NATURAL GAS.

(a) Geseran Rure— (1) For purposes of determining the natural
gas entitlement of any local distribution company under any curtail-
ment plan, if the Commission revises any base period established under
such plan, the volumes of natural gas which such local distribution
company demonstrates— !

(A) were sold by the local distribution company, for a priority
use immediately before the implementation of conservation meas-
ures, and

(B) were conserved by reason of the implementation of such
conservation measures,

shall be treated by the Commission following such revision as continu-
ing to be used for the priority use referred to in subparagraph (A).

(2) The Commission shall, by rule, preseribe methods for measure-
ment of volumes of natural gas to which subparagraphs (A) and (B)
of paragraph (1) a;if)ly.

(b) Conprrions, Limrrarions, Erc—Subsection (a) shall not limit
or otherwise affect any provision of any curtailment plan, or any other
Erovision of law or regulation, under which natural gas may be

iverted or allocated to respond to emergency situations or to protect
public health, safety, and welfare.

(¢) Derinrrions—For purposes of this seetion—

(1) The term “conservation measures” means such energy con-
servation measures, as determined by the Commission, as were
implemented after the base period established under the curtail-
ment plan in effect on the date of the enactment of this Act.

(2) The term “local distribution company” means any person
engaﬁed in the transportation, or local distribution, of natural gas
and the sale of natural gas for ultimate consumption.

(3) The term “curtailment plan” means a plan (including any
modification of such plan required by the Natural Gas Policy Act
of 1978) in effect under the Natural Gas Act which provides for
recognizing and implementing priorities of service during periods
of curtailed deliveries.

SEC. 606. VOLUNTARY CONVERSION OF NATURAL GAS USERS TO
HEAVY FUEL OIL.

(a) In GeNERAL—(1) In order to facilitate voluntary conversion of
facilities from the use of natural gas to the use of heavy petroleum fuel
oil, the Commission shall, by rule, provide a procedure for the approval
by the Commission of any transfer to any person described in para-
graph 2(B) (i), (ii), or (iii) of contractual interests involving the
receipt of natural gas deseribed in paragraph 2(A). '

(Qf(A) The rule required under paragraph (1) shall apply to—

(i) natural

I) received by the user pursuant to a contract entered into
before September 1, 1977, not including any renewal or exten-
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sion thereof entered into on or after such date other than an
such extension or renewal pursuant to the exercise by suc
user of an option to extend or renew such contract ;

(1I) other than natural gas the sale for resale or the trans-
portation of which was subject to the jurisdiction of the Fed-
eral Power Commission under the Natural Gas Act as of
September 1, 1977;

(II1) which was used as a fuel in any facility in existence
on September 1, 1977.

(11) natural gas subject to a prohibition order issued under
section 607.
(B) The rule required under paragraph (1) shall permit the transfer
of contractual interests—
(1) to any interstate pipeline;
(i1) to any local distribution company served by an interstate
pipeline; and
(iii) to any person served by an interstate pipeline for a high
priority use by such person.

(3) The rule required under paragraph (1) shall provide that any
transfer of contractual interests pursuant to such rule shall be under
such terms and conditions as the Commission may preseribe. Such rule
shall include a requirement for refund of any consi&)eration, received by
the person transferring contractual interests pursuant to such rule, to
the extent such consideration exceeds the amount by which the costs
actually incurred, during the remainder of the period of the contract
with respect to which such contractual interests are transferred, in
direct association with the use of heavy petroleum fuel oil as a fuel
in the applicable facility exceeds the price under such contract for
natural gas, subject to such contract, delivered during such period.

(4) In prescribing the rule required under paragraph (1), and in
determining whether to approve any transfer of contractual interests,
the Commission shall consider whether such transfer of contractual
interests is likely to increase demand for imported refined petroleum
products.

(b) Conassion ArprovarL.—(1) No transfer of contractual inter-
ests authorized by the rule required under subsection () (1) may take
effect unless the Commission 1ssues a certificate of public convenience
and necessity for such transfer if such natural gas is to be resold by
the person to whom such contractual interests are to be transferred.
Such certificate shall be issued by the Commission in accordance with
the requirements of this subsection and those of section 7 of the Natural
Gas Aect, and the provisions of such Act applicable to the determina-
tion of satisfaction of the public convenience and necessity require-
ments of such section.

(2) The rule required under subsection (a) (1) shall set forth guide-
lines for the application on a regional or national basis (as the Commis-
sion determines appropriate) of the criteria specified in subsection
(e) (2) and (3) to determine the maximum consideration permitted
as just compensation under this section.

(¢) RestricrionNs oN Transrers UNENFORCEABLE.—Any provision
of any contract, which provision prohibits any transfer of any con-
tractual interests thereunder, or any commingling or transportation
of natural gas subject to such contract with natural gas the sale for
resale or transportation of which is subject to the jurisdiction of the
Commission under the Natural Gas Act, or terminates such contract
on the basis of any such transfer, commingling, or transportation, shall
be unenforceable in any court of the United States and in any court
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of any State if applied with respect to any transfer approved under
the rule required under subsection (a) (1). X
(d) ConTrACTUAL OBLIGATIONS UNAFFECTED.—The person acquiring
contractual interests transferred pursuant to the rule required under
subsection (a) (1) shall assume the contractual obligations which the
erson transferring such contractual interests has under such contract.
his section shall not relieve the Eerson transferring such contractual
interests from any contractual obligation of such person under such
contract if such obligation is not performed by the person acquiring
such contractual interests.
(e) Derinirions.—For purposes of this section—

(1) The term “natural gas” has the same meaning as provided
by section 2(5) of the Natural Gas Act.

(2) The term “just compensation”, when used with respect to
any contractual interests pursuant to the rule required under sub-
section (a) (1), means the maximum amount of, or method of
d&i]bie;lxlnining, consideration which does not exceed the amount by
W. —_—

(A) the reasonable costs (not including capital costs)
incurred, during the remainder of the period of the contract
with respect to which contractual interests are transferred

ursuant to the rule required under subsection {a)(ll), in
irect association with the use of heavy petroleum fuel oil as
a fuel in the applicable facility, exceeds

(B) the price under such contract for natural gas, subject
to such contract, delivered during such period.

For purpo:es of subpara.fraph (A), the reasonable costs directl
associated with the use of heavy petroleum fuel oil as a fuel shall
include an allowance for the amortization, over the remainin
useful life, of the undepreciated value of depreciable assets locate
on the premises containing such facility, which assets were directly
associated with the use of natural gas and are not usable in connec-
tion with the use of such heavy petroleum fuel oil.

(3) The term “just compensation”, when used with respect to
any intrastate pipeline which would have transported or distrib-
uted natural gas with respect to which contractual interests are
transferred pursuant to the rule required under subsection (a) (1),
means an amount equal to any loss of revenue, during the remain-
ing period of the contract with respect to which contractual inter-
ests are transferred pursuant to the rule required under subsection
(a) (1), to the extent such loss—

(A) is directly incurred by reason of the discontinuation
of the transportation or distribution of natural gas resulting
from the transfer of contractual interests pursuant to the rule
required under subsection (a) (1) ; and

B) isnot offset by—
(i) a reduction in expenses associated with such discon-
tinuation; and
ii) revenues derived from other transportation or dis-
tribution which would not have oceurred if such con-
tractual interests had not been transferred.

(4) The term “contractual interests” means the right to receive
natural gas under contract as affected by an applicable eurtail-
ment plan filed with the Commission or the appropriate State
regulatory authority.

%5} The term “interstate pipeline” means any person engaged
in natural gas transportation subject to the jurisdiction of the
Commission under the Natural Gas Act,
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(6) The term “high-priority use” means any use of natural
gas (other than its use for the generation of steam for indus-
trial purposes or electricity) identified by the Commission as a
high priority use for which the Commission determines a substi-
tute fuel is not reasonably available.

(7) The term “heavy petroleum fuel 0il” means number 4, 5,
or 6 fuel oil which is domestically refined.

(8) The term “local distribution company” means any person,
other than any intrastate pipeline or any interstate pipeline,
engaged in the transportation, or local distribution, of natural

s and the sale of natural gas for ultimate consumption,

(9) The term “intrastate pipeline” means any person engaﬁed
in natural gas transportation (not including gathering) which is
not subject to the jurisdietion of the Commission under the Nat-
ural Gas Act.

(10) The term “facility” means any electric powerplant, or
major fuel burning installation, as such terms are defined in the
Powerplant and Industrial Fuel Use Act of 1978.

(11) The term “curtailment plan” means a plan (including
any modification of such plan required by the Natural Gas Policy
Act of 1978), in effect under the Natural Gas Act or State law,
which provides for recognizing and implementing priorities of
service during periods of curtailed deliveries by any loeal dis-
tribution company, intrastate pipeline, or interstate pipeline.

(12) The term “interstate commerce” has the same meaning as
such term has under the Natural Gas Act.

(f) Coorornation Wite e NaTurar, Gas Acr.—(1) Considera-
tion in any transfer of contractual interests pursuant to the rule
required under subsection (a) (1) of this section shall be deemed iust
and reasonable for purnoses of seetions 4 and 5 of the Natural Gas Act
if such consideration does not exceed just compensation.

(2) No person shall be subject to the jurisdiction of the Commis-
sion under the Natural Gas Aect as a natural gas-company (within
the meaning of such Act) or to regulation as a common carrier under
any provision of Federal or State law solely by reason of making
any sale, or engaging in any transportation, of natural gas with
respect to which contractual interests are transferred pursuant to the
rule reauired under subsection (a)(1).

(3) Nothing in this section shall exempt from the jurisdiction of
the Commission under the Natural Gas Act any transportation in
interstate commerce of natural gas, any sale in interstate commerce
for resale of natural eas. or any person engaged in such transporta-
tion or such sale to the extent such transportation, sale, or person is
subjeet to the jurisdiction of the Commission under such Act withont
regard to the transfer of eontractual interests pursuant to the rule
reanired nnder subsection (a) (1).

(4) Nothino in this section shall exempt any person from any obli-
gation to obtain a certificate of publiec convenience and necessity for
the sale in interstate commerce for resale or the transportation in
interstate commerce of natural gas with respect to which contractnal
i(nt}e;'if)ts are transferred pursuant to the rule required under subsection

a :

(g) Vorvme Lovrtation.—No supplier of natural gas under any
contract, with respect to which contractual interests have been trans-
ferred pursuant to the rule required under subsection (a) (1), shall be



PUBLIC LAW 95-617—NOYV. 9, 1978

required to supply natural gas during any relevant period in volume
amounts which exceed the lesser of— -

(1) the volume determined by reference to the maximum
delivery obligations specified in such contract ;

(2) the volume which such supplier would have been required
to supply, under the curtailment plan in effect for such supplier,
to the person, who transferred contractual interests pursuant to
the rule required under subsection (a) (1), if no such transfer had
occurred ; and

(3) the volume actually delivered or for which E;ayment would
have been made pursuant to such contract during the 12-calendar-
month period ending immediately before such transfer of con-
tractual interests.

SEC. 6i7. EMERGENCY CONVERSION OF UTILITIES AND OTHER
FACILITIES.

(a) Presmentian DrcraraTioN—The President may declare a
natural gas supply emergency (or extend a previously declared emer-
gency) if he finds that—

(1) a severe natural gas shortage, endangering the supply of
natural gas for high-priority uses, exists or is imminent 1n the
United States or in any region thereof ; and

(2) the exercise of authorities under this section is reasonably
necessary, having exhausted other alternatives (not includin
section 303 of the Natural Gas Policy Act of 1978) to the maxi-
mum extent practicable, to assist in meeting natural gas require-
ments for sucg high-priority uses.

(b) Lomirarion.—(1) Any declaration of a natural gas supply
emergency (or extension thereof) under subsection (a), shall termi-
nate at the earlier of—

(A) the date on which the President finds that any shortage
described in subsection (a) does not exist or is not imminent; or

(B) 120 days after the date of such declaration of emergency
(or extension thereof).

(2) Nothing in this subsection shall prohibit the President from
extending, under subsection (a), any emergency (or extension thereof
previously declared under subsection (a), upon the expiration of sue
t(]%c;amtion of emergency (or extension thereof) under paragraph (1)

(¢) Prouerrions.—During a naturalrga.s emergency declared under
this section, the President may, by order, prohibit the burning of
natural gas by any electric powerplant or major fuel-burning installa-
tion if the President determines that—

(1) such powerplant or installation had on September 1, 1977
(or at any time thereafter) the capability to burn petroleum prod-
ucts without damage to its facilities or equipment and without
interference with operational requirements;

(2) significant quantities of natural gas which would otherwise
be burned by such powerplant or installation could be made avail-
able before the termination of such emergency to any person
served by an interstate pipeline for use by such person in a high-
priority use; and

(3) petrolenum produets will be available for use by such power-
plant or installation throughout the period the order is in effect.
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(d) Lamrrarions.—The President may specify in any order issued
under this section the periods of time during which such order will be
in effect and the quantity (or rate of use) of natural gas that may be
burned by an electric powerplant or major fuel-burning installation
during such period, including the burning of natural gas by an electric
powerplant to meet peak load requirements. No such order may con-
tinue in effect after the termination or expiration of such natural gas
supply emergency.

(e) Exemprion ror Seconpary Uses.—The President shall exempt
from any order issued under this section the burning of natural gas for
the necessary processes of ignition, startup, testing, and flame stabiliza-
tion by an electric powerplant or major fuel-burning installation.

(f) Exemprion For Amr-Quarity Emercencies.—The President
shall exempt any electric powerplant or major fuel-burning installa-
tion in whole or in part, from any order issued under this section for
such period and to such extent as the President determines necessary to
alleviate any imminent and substantial endangerment to the hes,ltﬁ’ of
persons within the meaning of section 303 of the Clean Air Act.

(g) LimrraTion ox Inyuncrive Renier.—(1) Except as provided in
pa ph (2), no court shall have jurisdiction to grant any injunctive
relief to stay or defer the implementation of any order issued under
this section unless such relief is in connection with a final judgment
entered with respect to such order.

(2) (A) On the petition of any person aggrieved by an order issued
under this section, the United States District Court for the District of
Columbia may, after an opportunity for a hearing before such court
and on an appropriate showing, issue a preliminary injunction tempo-
m(li'ily enjoining, in whole or in part, the implementation of such
order.

B) For purposes of this para, h, subpenas for witnesses who are
1'e(§ui1)‘ed to I;t.tlu‘a.?ld the DistnI::t Cglﬁ:%)for thIe)eDist.rict of Columbia may
be served in any judicial district of the United States, except that no
writ of subpena under the authority of this section shall issue for
witnesses outside of the District of Columbia at a greater distance than
100 miles from the place of holding court unless the permission of the
District Court for the District of Columbia has been granted after
proper application and cause shown.

(h) DerFiNtTIONs.—For purposes of this section—

(1) The terms “electric powerplant”, “powerplant”, “major
fuel-burning installation”, and “installation” shall have the same
meanings as such terms have under section 103 of the Powerplant
and Industrial Fuel Use Act of 1978.

(2) The term “petroleum products” means crude oil, or any
product derived from crude oil other than propane.

(3) The term “high priority use” means any—

( A; use of natural gas in a residence;
(B) use of natural gas in a commercial establishment in
amounts less than 50 Mcf on a peak day; or

(C) any use of natural gas the curtailment of which the
President determines would endanger life, health, or main-
tenance of physical property.

(4) The term “Mecf”, when used with respect to natural gas,
means 1,000 cubic feet of natural gas measured at a pressure of
14.73 pounds per square inch (absolute) and a temperature of
60 degrees Fahrenheit.
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(i) Use or Cerraiy Terms.—In applying the provisions of
this section in the case of natural gas subject to a prohibition order
issued under this section, the term “petroleum products” (as
defined in subsection (h) (2) of this section) shall be substituted
for the term “heavy petroleum fuel o0il” (as defined in section
606(e) (7)) if the person subject to any order under this section
demonstrates to the Commission that the acquisition and use of
lflea_ lpetroleum fuel oil is not technically or economically

easible.

SEC. 608. NATURAL GAS TRANSPORTATION POLICIES.
(a) In GeneranL—Section 7(c) of the Natural Gas Act (15 U.S.C.
T17£( c)%is amended by adding at the end thereof the following:
“(2) The Commission may 1ssue a certificate of public convenience
and necessity to a natural-gas company for the transportation in inter-
state commerce of natural gas used by any person for one or more
high—;}riority uses, as defined, by rule, by the Commission, in the
case of —
“(A) natural gas sold by the producer to such person; and
“(B) natural mproduce by such person.”.
(b) ConForMING NDMENT.—(1) Subsection (¢) of section 7 of
the Natural Gas Act (15 U.S.C. 717f(¢) ) isamended—
(A) by striking out “(c)” and inserting in lieu thereof “(c)
(1)(A)”, and
(B) by inserting “(B) " immediately before “In all other cases”
where such term appears in the second undesignated paragraph
of such subsection.
(2) Subsection (e) of section 7 of the Natural Gas Act (15 U.S.C.
717£(d)) is amended by striking out “subsection (¢)” and inserting in
lieu thereof “subsection (¢) (1)”.

Approved November 9, 1978.
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