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CHAPTER 1—GENERAL PROVISIONS REGARDING
WILLS
Sec.

1. Definition of will.

2. Persons who may make a will ; property subject to disposal.
8. Effect of duress, menace, fraud or undue influence.

4, Conjoint or mutual will.

5. Republication by codieil.

6. Bequest for charitable uses.

§ 1. Definition of will
As used in this Code, unless it is otherwise provided or the context

requires a differert construetion, application or meaning, “will” means
“last will and testament” and includes “codicil”.

§ 2. Persons who may make a will; property subject to disposal
wﬂlilve;y person of sound mind, over 18 years of age, may dispose by
of::

El; his seiarste property;
2) the whole or any part of his body to a teaching institution,
university, college, the health director of the Canal Zone Govern-
ment, or a leﬁiﬁ'a licensed hospital, or to or for the use of a non-
profit blood bank, artery ba.ni, eye bank, or other therapeutic
service operated by an agency apFroved under regulations estab-
lished pursuant to section 911 of Title 2, either for use as the
institution, university, college, the health director, hospital or
agt:incy may see fit, or for use as expressly designated in the will;
an

3) community property to the extent provided by sections 521
and 522 of this gt e, y 3 y
The estate not disposed of by will is succeeded to as provided by chap-
ters 31 and 33 of this title,

§ 3. Effect of duress, menace, fraud or undue influence

A will, or part of a will, procured by duress, menace, fraud, or un-
due influence, may be denied probate; and a revoecation, procured by
the same means, may be declared void.

§ 4. Conjoint or mutual will

A conjoint or mutual will is valid, but may be revoked by any of
the testators in like manner as any other will.
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§ 5. Republication by codicil

The execution of a codicil referring to a previous will republishes
the will as modified by the codicil.
§ 6. Bequest for charitable uses

(a) A bequest or legacy to a charitable or benevolent society or
corporation, or to a person, in trust for charitable uses, is not valid
unless the will is duly executed at least 30 days before the death of the
testator.

If the testator has legal heirs, the charitable bequests may not ex-
ceed one third of his estate; if their aggregate amount is more, they
shall be reduced pro rata to one third of the estate.

Testamentary dispositions contrary to this section are void and the
proper]ty shall go to the residuary legatee, next of kin, or heirs, accord-
mg to law.

Sb) This section does not apply to bequests or devises made by
will executed at least six months prior to the death of a testator, if:
El; he leaves no parent, spouse, child, or grandchild; or

2) his parents, spouse, children, and grandchildren waived
the restriction in this section by a writing executed at least six
months before his death.

“ CHAPTER 3—EXECUTION OF WILLS

41. Execution of written will ; attestation.

42, Devises and bequests to subscribing witnesses,

43. Creditors as competent witnesses,

44, Holographic will

45, Nuncupative will; persons who may make; witnesses; property disposable.
46. Will made outside the Canal Zone,

47, Will made in Canal Zone by citizen of another State or country.

48. Construction of chapter.

§ 41. Execution of written will; attestation

A will, other than a nuncuﬁmtive will, shall be in writin%:: and a will
other than a holographic will, and a nuncupative will, shall be exe-
cuted and attested as follows:

(1) it shall be subscribed at the end thereof to the testator
himself, or by another person in his presence and by his direction ;
and a person who subscribes the testator’s name, by his direction,
shall write his own name as a witness to the will, but a failure
to do so does not affect the validity of the will ;

(2) the subscription shall be made, or the testator shall
acknowledge it to have been made by him or by his authority, in
the presence of both of the attesting witnesses, present at the
same time;

(3) at the time of subscribing or acknowledging the instru-
plegl_t, tl‘_lﬁ testator shall declare to the attesting witnesses that it
is his will;

(4) there shall be at least two attesting witnesses, each of
whom shall sign the instrument as a witness, at the end of the
will, at the testator’s request and in his presence ; and the witnesses
shall fgiveu their places of residence, but a failure to do so will
not affect the validity of the will.

§ 42. Devises and bequests to subscribing witnesses

Beneficial devises, bequests and legacies to a subscribing witness
are void, unless there are two other competent and disinterested
subscribing witnesses to the will, except that if the interested witness
would be entitled to a share of the estate of the testator in case the
will were not established, he shall take such proportion of the devise
or bequest made to him in the will as does not exceed the share of
the estate which would be distributed to him if the will were not
established.
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§ 43. Creditors as competent witnesses

A mere charge on the estate of the testator for the payment of debts
does not prevent his creditors from being competent witnesses to his
will.

§ 44. Holographic will

A holographie will is one that is entirely written, dated, and signed
by the testator himself. It is subject to no other form, and may be
made in or out of the Canal Zone, and need not be witnessed. An
address, date or other matter written, printed or stamped upon the
document, which is not incorporated in the provisions that are in the
&a;ﬁdwritmg of the decedent, may not be considered as a part of the

§ 45. Nuncupative will; rersons who may make; witnesses;
property disposable

(a) A nuncupative will is notl._ml_ﬁmd to be in writing, nor to be

ared or attested with any formalities. It may be orally by
a person who, at the time of making, isin: ;
(1) actual military service in the field, or doing duty on ship-
boa.nﬁd ;.t,d and in either case in actual contemplation, fear, or
0 jor
P3(2) expectation of immediate death from an injury received
the same day.

(b) A nuncupative will shall be proved by two witnesses who were
present at the making thereof, at least one of whom was asked by the
testator, at the time, to bear witness that it was his will, or to that
effect.

¢) A nuncupative will may dispose of personal pro only, and
thé estate bequggthed may ngt exceed $1,000 in va.lusl?a b

§ 46. Will made outside the Canal Zone
A will made outside the Canal Zone which might be proved and
allowed by the laws of the State or country in which it was made,
may be proved, allowed, and recorded in the Canal Zone, and has
%l;a same effect as if executed according to the laws of the Canal
ne.

§ 47. Will made in Canal Zone by citizen of another State or
country
A will made within the Canal Zone by a citizen or subject of another
State or country, which:
(1) is executed in accordance with the law of the State or
country of which he is a citizen or subject; and
(2) might be proved and allowed by the law of that State
or country—
may be proved, allowed, and recorded in the Canal Zone, and has
%he same effect as if executed according to the laws of the Canal
one.

§ 48, Construction of chapter

This chapter does not impair the validity of the execution of a will
made before January 2, 1963.

88558 O - 62 - 42
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CHAPTER 5—REVOCATION OF WILLS

Revocation of written will ; duplicate will.
Revocation by subsequent will.
Effect on prior will of revoeation of subsequent will.
84, Revocation by marriage,
85, Revocation by marriage and birth of issue or adoption of children,
86, Instrument altering Interest in property previously disposed of by will
B7. Contract for sale or transfer of property previously disposed of by will.
88, Mortgage or transfer of property previously disposed of by will.
89, Revocation of codicils.
90, Construction of chapter.
§ 81. Revocation of written will; duplicate will
(a) Except as provided in this chapter, a written will, or any part
thereof, may be revoked or altered only by :

(1) a written will, or other writing of the testator, declaring
the revocation or alteration, and executed with the same formali-
tie?m uired fg)r the execution of s]tl:il}l & o;' o Sl

urned, torn, cance efaced, obliteras or de-
stroyed, V\ziﬁl the intent and for the purpose of revoking it, by the
testator himself, or by another person in his presence and by his
direction; and if the aet is done by a person other than the
testator, the direction of the testator, and the faet of the injury
or destruction, shall be proved by two witnesses,
_ (b) A will executed in duplicate is revoked if one of the duplicates
is burned, torn, eancell efaced, obliterated, or destroyed under
the circumstances specified by subsection (a)(2) of this section:

§ 82. Revocation by subsequent will
A will is not revoked by a subsequent will, unless the latter contains
an express revocation, or provisions whofly inconsistent with the
terms of the prior will. In other cases the prior will remains effectual
as far as consistent with the provisions of the subsequent will ; but the
mere naming of an executor in the prior will need not be given effect
by the court when the subsequent will is otherwise wholly incon-
sistent with the terms of the prior will, the intention of the testator
in this respect being left to the get.eminntion of the court.
§ 83. Effect on prior will of revocation of subsequent will
If, after making a will, the testator makes a second will, the destrne-
tion or other revocation of the second will does not revive the first
will, unless: :
(1) it appears by the terms of the revoeation that it was the
intention to revive and give effect to the first will ; or
(2) after the destruction or other revocation, the first will
is duly republished.

§ 84. Revocation by marriage
If a person marries after making a will, and the spouse survives
the maker, the will is revoked as to the spouse, unless:
(1) provision has been made for the spouse by marriage
contract; or
(2) the spouse is provided for in the will, or in such wa
mentioned therein as to show an intention not to make su
rovision,
Other evidence to rebut the presumption of revocation may not be
received.
§ 85. Revocation by marriage and birth of issue or adoption of
children
If a person marries after making a will and has issue of the mar-
riage, or marries after making a will and, with his or her spouse,
legally adopts a child or children, and any of the issue of the marriage,

BREE
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or of the children so adopted, survive the maker, or any of the issue

of the marriage is born after the maker’s death, the will is revoked

ga; to Elh:sl issue or adopted children so surviving, or as to the issue so

ess: : i

o (1) &I:Wisinn has been made for the issue or adopted child
or children by some settlement; or ) ‘

(2) the issue or adopted child or children are provided for in

the will, or in such way mentioned therein as to show an inten-

tion not to make such provision.

Other evidence to rebut the presumption of revocation may not be
received. .
§ 86. Instrument altering interest in property previously

disposed of by will

If the instrument by which an alteration is made in the testator’s
interest in any pro ' previously disposed of by his will expresses
his intent that it shall be a revocation, or if it contains provisions
wholly inconsistent with the terms and nature of the testamentary
disposition, it operates as a revocation thereof, unless the inconsistent
provisions depend on a condition or contingency by reason of which
they do not effect.

§ 87. Contract for sale or transfer of properiy previously dis-
posed of by will
An ent made by a testator for the sale or transfer of propert;
dispoeﬁrzﬂy a will p{a\fioual{ made does not revoke the gmg:sa{
The property passes by the will, subject to the same remedies on the
testator’s agreement, for a specific performance or otherwise, against
the legatees, as ht be against the testator’s successors, if the
property had p by succession.
§ 88. Mgrtg:ﬂgle_ or transfer of property previously disposed of
¥ wil
A testamentary dispesal of property is not revoked by a subsequent :
(1) charge or encumbrance p{aesd by the tes{a.tor upon the
property to secure the payment of money or the performance of
a covenant or agreement; or
(2) transfer, settlement, or other act of the testator by which
his interest in the property is altered but not wholly divested.
Subject to the charge or encumbrance, the property, or the remain-
ing interest therein, passes by the will.
§ 89. Revocation of codicils
The revocation of a will revokes all its codicils.
§ 90. Construction of chapter

This chapter applies to wills made by a testator living at the expira-
tion of one year n.Fter January 2, 196%? - ’

CHAPTER 7T—KINDRED NOT MENTIONED IN WILL;
il DEATH OF LEGATEES

121. Children and grandchildren omitted in will.
122, Same; sources of share ; apportionment.
123. Distribution in case of prior death of legatee.
§ 121. Children and grandchildren omitted in will

When a testator omits to provide in his will for any of his children,
or for the issue of a deceased child, whether born before or after the
making of the will or before or after the testator’s death, and the child
or issue are unprovided for by a settlement, and have not had an equal
proportion of the testator's property bestowed on them by way of
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advancement, unless it agpears from the will that the omission was
intentional, the omitted child or issue succeed to the same share in the
estate of the testator as if he had died intestate.

§ 122, Same; sources of share; apportionment
. The share of the estate which is assigned to a child or issue omitted
in the will, as provided by section 121 of this title, shall first be
taken from the estate not disposed of by will, if any. If that is not
sufficient, as much as may be necessary shall be taken from all the
legatees, in Yroportion to the value they may respectively receive
under the wi 1, unless the obvious intention of the testator in relation
to a specific bequest, or other provision in the will, would thereby
be defeated. In such a case, the specific legacE or provision may be
exempted from the apportionment, and a different apportionment,
congistent with the intention of the testator, may be adopted.
§ 123. Distribution in case of prior death of legatee
If a legatee dies before the testator, the testamentary disposition to
him fails, unless:
I(1) an intention appears to substitute another person in his
place; or
(2) the bequest is to any kindred of the testator, and the legatee
leaves lineal descendants, or is dead at the time the will is
executed, but leaves lineal descendants surviving the testator.
The descendants referred to in paragraph (2) of this section take
the estate so given by the will in the same manner as the legatee would
have done he survived the testator.

CHAPTER 9—INTERPRETATION OF WILLS

151. Rules of interpretation,
152. Several testamentary instruments; Intent.
153. Every expression to be given some effect; avoidance of intestacy.
154, Amblguity and doubts; construction as a whole; irreconcilable parts.
155. Clear bequest; effect of reasons or other parts of will.
156. Ascertainment of intention.
157. Ordinary sense of words; technical words.
158. Words of donation or of limitation ; disposition to heirs, ete.
§ 151. Rules of interpretation
(a) Except as provided by subsection (b) of this section, in inter-
Ereting a will subject to the law of the Canal Zone, the rules prescribed
this chapter and chapters 11 and 13 and section 1981 of this title
al{all be observed, unless an intention to the contrary clearly appears.
(b) With respect to the interpretation of wills executed before
January 2, 1963, the rules prescribed by the laws in force when the
wills were executed govern.

§ 152. Several testamentary instruments; intent

Several testamentary instruments, executed by the same testator,
shall be taken and construed together as one instrument. A will shall
be construed according to the intention of the testator. Where his
intention cannot have effect to its full extent, it shall have effect as far
as possible,
§ 153. Every expression to be given some effect; avoidance of

intestacy

The words of a will shall receive an interpretation which will give
to every expression an effect, rather than one which will render
any of the expressions inoperative. Of two modes of interpreting a

ill, that shall be preferred which will prevent a total intestacy.
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§ 154, Am ity and doubts; construction as a whole; irrecon-
cilable parts

Where the meaning of a part of a will is ambiguous or doubtful,
it may be explained by any reference thereto, or a recital thereof, in
another part of the will. All the parts of a will shall be construed
in relation to each other, and so as, if possible, to form one consistent
whole; but where several parts are absolutely irreconcilable the latter
pma.iis.

§ 155. Clear bequest; effect of reasons or other parts of will

A clear and distinct bequest is not affected by :

1) reasons assigned therefor;

2) other words not equally clear and distinet;

3) inference or argument from other parts of the will; or

4) an inaccurate recital of or reference to its contents in
another part of the will.

§ 156. Ascertainment of intention

In case of uncertainty arising from the face of the will, as to the
application of any of its provisions, the testator’s intention shall be
ascertained from the words of the will, taking into view the circum-
stances under which it was made, exclusive of his oral declarations.

§ 157. Ordinary sense of words; technical words

(a) The words of a will shall be taken in their ordinary and gram-
matical sense, unless a clear intention to use them in another sense can
be collected, and that other can be ascertained.

(b) Technical words are not necessary to give effect to any i
of disposition by a will; but technical words in a will shall be in
their technical sense, unless the context clearly indicates a contrary
intention, or unless it satisfactorily appears that the will was drawn
solely by the testator, and that he was unacquainted with their tech-
nical sense.

§ 158, Wotrds of donation or of limitation; disposition to heirs,
ete.

(a) A testamentary disposition to “heirs”, “relations”, “nearest re-
lations”, “representatives”, “legal representatives”, “personal repre-
sentatives”, “family”, “issue”, “descendants”, “nearest” or “next of
kin” of a person, without other words of qualification, and when
the terms are as words of donation, and not of limitation, vests
the tﬁropatty in those who would be entitled to succeed to the property
of that person, according to the provisions of chapter 81 of this title
Ol Success1onn.

(b) The terms defined by subsection (a) of this section are used
as words of donation, and not of limitation, when the property is given
to the person so designated, directly, and not as a qualification of an
estate given to his ancestor.

CHAPTER 11—EFFECT OF CERTAIN PROVISIONS
See.
191. Words referring to death or survivorship.
192. Bequest to a class; after-born children.
193. Bequest of all property ; power to devise.
194. Residuary disposition. .
195. Mistakes and omissions ; extrinsic evidence; oral declarations.
198. Vesting of bequests.
107. Plural legatees.



-566-

§ 191. Words referring to death or survivorship

Words in a will referring to death or survivorship simply, relate
to the time of the testator’s death, unless possession is actually post-
poned, when they shall be referred to the time of possession.

§ 192. Bequest to a class; after-born children

A testamentary disposition to a class includes every person answer-
ing the description at the testator’s death; but when the possession is
postponed to a future period, it includes also all persons coming within
the description before the time to which possession is postponed.

A child conceived before, but not born until after, a testator’s death,
or any other Eeriod when a disposition to a class vests in right or in
possession, takes, if answering to the description of the class.

§ 193. Bequest of all property; power fo devise

A bequest of all the testator’s property, in express terms, or in
any other terms denoting such an intent, passes all the pro which
he was entitled to dispose of by will at the time of his death, including
property embraced in a power to devise.

§ 194. Residuary disposition

A bequest of the residue of the testator’s personal pm}gerl:y passes
all the personal property which he was entitled to bequeath at the time
of his death, not otherwise effectually bequeathed by his will.

§ 195. Nﬁgtakes and omissions; extrinsic evidence; oral declara-
ons
When there is an imperfect description in a will, or no person or
Eeroperty exactly answers the description, mistakes and omissions shall
corrected, if the error appears from the context of the will or from
extrinsic evidence, excluding the oral declarations of the testator as
to his intentions.

§ 196. Vesting of bequests
_ Testamentary dispositions, including bequests to a person on attain-
ing majority, are presumed to vest at the testator’s death.

§ 197. Plural legatees

A legacy fmm to more than one person vests in them as owners in
common, unless the will otherwise provides.

CHAPTER 13—CONDITIONS AND REMAINDERS

231. Death of legatee of limited interest.
232. Conditional disposition defined.
233. Condition precedent ; construction ; operation.
234. Condition subsequent; operation.
§ 231. Death of legatee of limited interest
The death of a legatee of a limited interest before the testator’s
death does not defeat the interests of persons in remainder, who sur-
vive the testator.

§ 232, Conditional disposition defined

A conditional disposition is one that depends qun the occurrence
of an uncertain event, by which it is either to take effect or be defeated.
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§ 233. Condition precedent; construction; operation

A condition precedent in a will is one which is required to be fulfilled
before a icular disposition takes effect. It is to be deemed per-
formed when the testator’s intention has been substantially, though
not literally, complied with. Nothing vests until the condition is
fulfilled, except where the fulfillment is impossible, in which case the
di?osinon vests, unless the condition was the sole motive thereof,
and the impossibility was unknown to the testator, or arose from an
unavoidable event subsequent to the execution of the will.
§ 234. Condition subsequent; operation

A condition subsequent is one under which an estate or interest is so
given as to vest immediately, subject only to be divested by a subse-
quent act or event.

A testamentary disposition, when vested, may not be divested except
upon the occurrence of the precise contingency preseribed by the tes-
tator for that purpose.

- CHAPTER 15—LEGACIES AND INTEREST

261. Nature and designations of legacies.

262. Bequest of interest or income; time of accrual.

2483, Time legacies due; interest ; commencement of annuities.
264. Construction of chapter.

§ 261. Nature and designations of legacies

Ié,e cies are distinguished and designated, according to their nature,
as follows:

(1) Ale of a particular thing, ified and distinguished from
all others of the sa.mg kind belogfmgzme testator, is specific; if the
legacy fails, resort may not be had to the other pro rtg of the testator.

(2) A legacy is demonstrative when the particular fund or nal
gurg rty is pointed out from which it is to be taken or paid; if the

or property fails, in whole or in part, resort may be had to the
general assets, as in case of a general legacy.

(8) An annuity is a bequest of certain specified sums periodically.
If the fund or property out of which the¥ are payable fails, resort
may be had to the general assets, as in case of a general legacy.

4) A residuary legacy embraces only that which remains after all
the bequests of the will are dischar%ad.

(5) other legacies are general legacies.

§ 262. Bequest of interest or income; time of accrual

In case of a bequest of the interest or income of a certain sum or

fund, the income accrues from the testator’s death.

§ 263. Time legacies due; interest; commencement of annuities
Legacies are due and deliverable one year after the testator’s death,

and bear interest from that time, except that legacies for maintenance,

or to the testator’s widow, bear interest from the testator’s death. An-

nuities commence at the testator’s death. '

§ 264. Construction of chapter

In all cases the provisions of this chapter are to be controlled by
a testator’s express mtention.
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PART 2—SUCCESSION; ESCHEAT; SIMULTA-
NEOUS DEATHS

CHAPTER Bee.
81, SvocessioN GENEBALLY. 501
33, EscHEAT 611
35. SIMULTANEOUS DEATHS 651

CHAPTER 31—SUCCESSION GENERALLY

BUBCHAPTER I—GENERAL PROVISIONS

501. Succession defined.

SUBCHAPTER IT—COMMUNITY PROPERTY

521. Title of s‘lurvlving spousge; portion subject to testamentary disposition or
succession.

522, Community property subject to administration; exception; husband's con-
trol after death of wife.

BUBCHAPTER III—SEPARATE FROPERTY

541, Succession controlled by contract and Code.

542, Distribution to surviving spouse and issue.

543. Distribution to issue where no surviving spouse.

544, Distribution where no issne.

545, Distribution to surviving spouse where no issue or immediate relatives.

b46. Distribution to immediate family where neither issue nor spouse.

547. Distribution to next of kin where no spouse, issue or immediate family.

548. Unmarried minor decedent.

540. Distribution of common property acquired from predeceased spouse where
no surviving spouse or issue.

550. Distribution of former separate property of predeceased spouse where no
surviving spouse or issue.

551, Distribution to next of kin of property acquired from predeceased spouse.

BUBCHAPTER IV—MISCELLANEOUB FROVISIONS

B71. Succession by right of representation; posthumous child.
572. Determination of degree of kindred.

578. Lineal consanguinity; division.

574, Collateral consanguinity.

b675. Inheritance rights of kindred of the half blood.

576. Inheritance rights of illegitimate children; limitations.

b677. Succession to estate of illegitimate child.

b578. Inheritance rights of adopted children; restriction.

579. Person convicted of murder or voluntary manslaughter of decedent,

Subchapter I—General Provisions

§ 501. Succession defined
Succession is the acquisition of title to the property of one who dies
without disposing of it by will.

Subchapter II—Community Property

§ 521. Title of surviving spouse; portion subject to testamentary
disposition or succession
Upon the death of either husband or wife, one-half of the com-
munity property belongs to the survivin# spouse. The other half is
subject to the testamentary disposition of the decedent, and in the ab-
sence thereof goes to the surviving spouse, subject to section 522 of
this title.
§522. Community property subject to administration; excep-
tion; husband’s control after death of wife
(a) Community property passing from the control of the husband
by reason of his death is subject to administration, his debts, family
a.flowa.nee, and the charges and expenses of administration.
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(b) Upon the death of the husband, his clothing and the household
effects not exceeding $2,500 in value go to the surviving wife without
administration, and are not subject to the debts and allowance referred
to in subsection (a) of this section.

(¢) Community propertdy passing from the control of the husband
by virtue of testamentary isgaition by the wife is subject to adminis-
tration, his debts, and the charges and expenses of administration,
but the husband, pending administration, shall retain the same power
to sell, manage and deal with the community personal p y as
he had in her lifetime; and his possession and control of the com-
munit, tgropexfy may not be transferred to the personal representa-
t:l;a of the wife, except to the extent necessary to carry her will into
effect.

Subchapter III—Separate Property

§ 541. Succession controlled by contract and Code

The separate property of a person who dies without disposing of it
by will is succeeded to and shall be distributed as provided by this
Pyart and Part 3 of this title, subject to the limitation of a marriage
or other contract, and to this title.

§ 542, Distribution to surviving spouse and issue

(a) If the decedent leaves a survivilzg spouse and only one child
or the lawful issue of a deceased child, the estate goes one-half to the
surviving spouse and one-half to the child or issue,

(b) IE the decedent leaves a surviving spouse, and :

gl) more than one child living; or
2) one child living and the lawful issue of one or more
deceased children; or
(3) the lawful issue of two or more deceased children—
the estate goes one-third to the surviving spouse and the remainder
in ec:jun.l shares to the children, if living, and to the lawful issue of
any deceased child, by right of representation.

(c) If the decedent does not leave a child living at his death, the
remainder goes to all his lineal descendants; and if all the descendants
are in the same dgl;ee- of kindred to the decedent, they share equally;
otherwise, they take by right of representation.

§ 543. Distribution to issue where no surviving spouse

If the decedent does not leave a survivin use, but leaves issue,
the whole estate goes to the issue. If all the descendants are in the
same degree of kindred to the decedent, they share equally ; otherwise,
they take by right of representation,

§ 544. Distribution where no issue

If the decedent does not leave issue, the estate goes one-half to
the surviving spouse, and the other half to the decedent’s parents
in equal shares, and if either is dead the whole of half goes to
the other. If there are no parents, one-half in equal shares
to the brothers and sisters o? the decedent and to the children or
grandchildren of deceased brothers or sisters by right of representa-
tion,

§ 545. Distribution to surviving spouse where no issue or imme-
diate relatives

1f the decedent leaves a surviving spouse and neither issue, parent,
brother, sister, nor the children or grandchildren of a deceased brother
orsister, the whole estate goes to the surviving spouse.
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8 546. Distribution to immediate family where neither issue nor

spouse
If the decedent does not leave issue or a surviving spouse, the estate

goes to his parents in equal shares, or if either is dead to the survivor,

or if both are dead, in equal shares to the brothers and sisters of the

decedent and to children or grandchildren of deceased brothers or

sisters, by right of representation.

§ 547. Distribution to next of kin where no spouse, issue or im-
mediate family

If the decedent does not leave either issue, spouse, father, mother,
brother, or sister, the estate goes to the next of kin, in equal degree,
excepting that, when there are two or more collateral ki drﬁ, in
equal degree, but claiming through different ancestors, those who
claim through the nearest ancestor are preferred to those claiming
through an ancestor more remote. .

§ 548. Unmarried minor decedent

If a decedent dies under age without having been married, all the
estate that came to him by succession from a parent goes in equal
shares to the other children of the same parent, and by right of repre-
sentation to the issue of any of the chiKlren who are dead; or iF all
the children of the parent arve dead and any of them has left issue,
to the issue. If all the issue are in the same degree of kindred to
the decedent, they share equally; otherwise, they take by right of
representation.

§ 549. Distribution of common property acquired from prede-
ceased spouse where no surviving spouse or issue

If the decedent does not leave spouse or issue and the estate or any
portion thereof was common property of the decedent and a previ-
ously deceased spouse while the sfouse was living, the property goes
in equal shaves to the children of the deceased spouse and their de-
scendants by right of representation.

If there are no children of the deceased spouse, one-half of the
common property goes to the parents of the decedent in equal sha
or if either is dead to the survivor, or if both are dead, in equ
shares to the brothers and sisters of the decedent and their descendants
bﬂv right of representation; and the other half goes to the parents of
the deceased spouse, in equal shares, or if either is dead to the sur-
vivor, or if both are dead, then in equal shares to the brothers and
sisters of the deceased spouse and their descendants by right of
representation.

§ 550. Distribution of former separate property of predeceased
spouse where no surviving spouse or issue

If the estate of a decedent, or anf portion thereof, was separate
]f:irr:party of a deceased spouse while ivm%; and came to the decedent

m the spouse by descent or bequest, the property goes in equal
shares to the children of the spouse and their descendants by right
of representation: and if none, then to the parents of the spouse, in
equal shares, or if either is dead to the survivor, or if both are dead,
then in equal shares to the brothers and sisters of the spouse and their
descendants by right of representation. ;

§ 551. Distribution to next of kin of property acquired from pre-
deceased spouse
If there is no one to succeed to 2 portion of the property in any of
the contingencies provided for by sections 549 a.ng 550 of this title,
according to the provisions of those sections, that portion goes to the
n?x; of kélg of the decedent in the manner provided for by section 547
of this title,
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Subchapter IV—Miscellaneous Provisions

§571, Sueccession by right of representation; posthumous child

Inheritance or succession “by right of representation” takes place
when the descendants of a deceased person take the same share or
right in the estate of another person that the deceased person would
have taken as an heir if living. A posthumous child is considered as
living at the death of the parent.

§ 572. Determination of degree of kindred

The degree of kindred is established by the number of generations,
and each generation is called a degree.
§ 573. Lineal consanguinity; division

Lineal consanguinity, or the direct line of consanguinity, is the
relationship between persons one of whom is a descendant of the
other. The direct line is divided into a direct line descending, which
connects a person with those who descend from him, and a direct line
ascending, which connects a person with those from whom he descends.
In the direct line there are as many degrees as there are generations.
Thus, the child is, with regard to the parent, in the first degree; the
gmn&child, with regard to the grandparent, in the second; and vice
versa as to the parents and grandparents with regard to their respec-
tive children and grandchildren.

§ 574. Collateral consanguinity

Collateral consanguinity is the relationship between persons who
spring fron% ﬁsﬁoeamlgyon a.nceatorih but are not n :flirect line. The de-
gree 18 establi  counti e ﬁllmarations, rom one relative up
to the common ancestor, a‘rtﬁlfmm e common ancestor to the other
relative. In the computation the first relative is excluded, the other
included, and the ancestor counted but once. Thus, brothers are re-
lated in the second d , uncle and nephew in the third degree,
cousins-german in the fourth, and so on.

§ 575. Inheritance rights of kindred of the half blood

Kindred of the half blood inherit ;;Lually with those of the whole
blood in the same degree, unless the inheritance came to the intestate
by descent or gift of one of his ancestors, in which case all those who
are not of the blood of the ancestor are excluded from the inheritance
in favor of those who are.

§ 576. Inheritance rights of illegitimate children; limitations

An illegitimate child is an heir of the person who, in wgit.inf
signed in the presence of a comgetent witness, acknowledges himse f
to be the father of the child; and in all cases is an heir of his mother;
and inherits his or her estate, in whole or in part, as the case may
be, in the same manner as if he had been born in lawful wedlock;
but he does not represent his father or mother by inheriting any part
of the estate of his or her kindred, either lineal or collateral, un?esa,
before his death, his parents have intermarried, and his father,
after the marriage, acknowledges him as his chiid, or adopts him
into his family; in which case the child and all the legitimate chil-
dren are considered brothers and sisters, and on the death of either
of them, intestate, and without issue, the others inherit his estate, and
are heirs, as hereinbefore provided, in like manner as if all the chil-
dren had been legitimate; saving to the father and mother, respec-
tively, their rights in the estates of all the children in like manner as
if all had been legitimate. The issue of all marriages null in law, or
dissolved by divorce, are legitimate.
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§ 577. Succession to estate of illegitimate child

The estate of an illegitimata child, who, having title to an estate
not otherwise limited by marriage contract, dies without diaimi:f
thereof by will, is succeeded to as if he had been born in lawful wed-
lock if he has been legitimated by a subsequent marriage of his parents,
or adopted by his father as provided by section 887 of Title 8; other-
wise, the estate is succeeded to as if the child had been born in lawful
wedlock and had survived his father and all persons related to him
only through his father.

§ 578. Inheritance rights of adopted children; restriction

An adopted child is a descendant of one who has adopted
him, the same as a natural child, for all purposes of succession by,
from or through the adopting parent, the same as a natural parent.
An adopted child does not succeed to the estate of a natural parent
when the relationship between them has been severed by adoption, nor
does the natural parent succeed to the estate of the adopted child, nor
does the adopted child succeed to the estate of a relative of the natural
parent, nor does any relative of the natural parent succeed to the estate
of an adopted chil

§ 579. Person convicted of murder or voluntary manslaughter of
decedent

A person who has been convicted of the murder or voluntary man-

slaughter of the decedent is not entitled to succeed to any portion of

his estate; but the portion thereof to which he would otherwise be

entitled to succeed descends to the other persons entitled thereto under

this chapter.
CHAPTER 33—ESCHEAT
See.

611, When property escheats.

612, Action to determine right of United States to escheated property.

613. Description of property.

614. Order requiring interested parties to appear.

615, Custody of property.

G410, Joinder of parties snd nctions.

617. Appearance, pleadings, and judgment.

618, Claim to escheated property; procedure, hearing and determination; limi-
tation.

619, Disposition of proceeds.

§ 611. When property escheats

If an intestate decedent does not leave a spouse or kindred, and there
are no heirs to take his estate or any portion thereof, under section 549,
550 or 551 of this title, or if a person dies leaving any property in his
estate not disposed of by will, and there are no persons entitled to suc-
ceed thereto under the ¥aws of the Canal Zone, the property escheats
to the United States.

§ 612, Action to determine right of United States to escheated
property

When the United States attorney is informed that an estate
has escheated or is about to escheat to the United States or that the
property involved in an action or special proceeding has escheated or
18 aggut to escheat to the United States, he may commence an action
on behalf of the United States to determine its rights to the property
or may intervene on its behalf in an action or special proceeding affect-
ing any such estate and contest the rights of claimants thereto. The
action shall be commenced by filing a petition in the district court.
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§ 613. Description of property

The petition referred to in section 612 of this title shall set forth:
(1) a description of the property;
(2) the name of the person last possessed of the property;
(3) the name of the (?erson, if any, claiming the property, or
any portion thereof; an
(4) the facts and circumstances by virtue of which it is claimed
that the property has escheated.
§ 614. Order requiring interested parties to appear
Upon the filing of the petition specified by section 612 of this
title, the court shall order all persons interested in the estate to ap
and show cause, if any there be, within 60 days from the date of the
order, why the estate should not vest in the United States. The
clerk of the court shall cause notice of the order to be posted in three
ublic places in the Canal Zone for four successive weeks prior to the
gate set, for the hearing. Upon the giving of the notice the court shall
have complete jurisdiction over the estate, the property, and
the person of everyone having or claiming an interest in the property,
and shall have complete jurisdiction to hear and determine the issues
therein, and render the appropriate judgment thereon.
§ 615. Custody of property
The property in estates specified by sections 612-614 of this title
ghall, in the discretion of the court, be sold in the manner provided by
Part 3 of this title for the sale of property of a decedent’s estate, and
the proceeds deposited with the Canal Zone Government, to be held
for a period of five years from the date of the judgment pursuant to
section 617 of this title.

§ 616. Joinder of parties and actions
In a proceeding brought by the United States attorney pursuant to
this chapter an‘i«' two or more causes of action may be joined in the same
roceeding and in the same petition without being separately stated.
ft. is sufficient to allege in the petition that the decedent left no heirs
to take the estate; and the failure of the heirs to appear and set
up their claims in the proceeding, or in any proceeding for the admin-
istration of the estate, is sufficient proof upon which to base the judg-
ment in the proceeding or the decree of distribution.

§ 617. Appearance, pleadings, and judgment

Persons named in the petition specified by section 812 of this
title may appear and answer, and traverse or deny the facts stated
therein at any time before the time for answering expires. Any other
person claiming an interest in the estate may appear and be made a
defendant, by motion for that purpose in open court within the time
allowed for answering. If no person ap and answers within the
time, judgment shall be rendered that the United States is the owner of
the property claimed in the petition.

If a person appears and denies the title set up by the United States,
or traverses a material fact set forth in the petition, the issue of fact
shall be tried as issues of fact are tried in civil actions.

If, after the issues are tried, it appears from the facts found or
admitted that the United States has good title to the property in the
petition mentioned, or any part thereof, judgment shall Ee rendered
tll_lmt. tlfae United States is the owner nnJ entitled to the possession
thereof.
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618. Claim to escheated property; procedure, hearing and de-
termination; limitation

(a) Within five years after judgment in a proceeding had under this
chapter, a person not a party or privy to the proceeding may file a
verified petition in the district court, showing his elaim or right to the
progert or the proceeds thereof. 1

(b) ‘f‘rfw petition specified by subsection (a) of this section, among
other things, shall state:

eé:) the full name and the place and date of birth of the de-
cedent; '

(2) whether or not the decedent was ever married, and, if so,
where, when, and to whom;

(3) how, when, and where the marriage, if any, of the decedent
was dissolved ;

(4) whether or not the decedent was ever remarried, and, if so,
where, when, and to whom

(5) the full names and the dates of birth of lineal descendants
and ascendants and of all other known heirs, and the names and
places of residence of all who are then surviving; and

(6) such other information as may be required by the court.

If for any reason th;(})etitionar is unable to set forth any of the
matters or things required by this subsection, he shall clearly state the
reason in his petition.

(c) At least 20 days before the hearing of the petition specified
by this section, a copy of the petition shall be served on the United
States attorney, who shall answer it. The court shall thereupon try
the issue as issues are tried in civil actions, and if it is determined that
the petitioner is entitled to the property, or the proceeds thereof, the
court shall order the property, if it has not been sold, to be delivered
to him; or, if the property has been sold and the proceeds paid to the
Canal Zone Government, the court shall order the Government to pay
the gmoeeds to the petitioner.

(d) All persons who fail to appear and file their petitions within
the time limited by this chapter are forever barred.

§ 619. Disposition of proceeds

If a claim to escheated property or the proceeds thereof is not filed
within the time a&e‘dﬁed in section 618 of this title, the proceeds shall
be covered into the Treasury of the United States as miscellaneous
recelpts.

CHAPTER 35—SIMULTANEOUS DEATHS

651, Insufficient evidence of survivorship.

6852, Beneflciaries of another person’s disposition of property.

653. Joint tenants.

654. Insurance policles.

655. Husband and wife,

856, Chapter not retroactive.

657. Inapplicability of chapter if decedent provides different distribution,
658. Uniformity of interpretation.

659, Bhort title,
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§ 651. Insufficient evidence of survivorship

Where the title to &)roperty or the devolution thereof depends upon
riority of death and there 1s not sufficient evidence that the persons
ve died otherwise than simultaneously, the property of each person
shall be disposed of as if he had survived, except as provided other-
wise in this chapter.
§ 652. Beneficiaries of another person’s disposition of property
‘Where two or more beneficiaries are designated to take successively
by reason of survivorship under another person’s disposition of prop-
erty and there is not sufficient evidence that these beneficiaries have
died otherwise than simultaneously the property thus disposed of shall
be divided into as many equal portions as there are successive bene-
ficiaries and these portions shall be distributed respectively to those
]:ral:lo woulc;(L have in the event that each designated beneficiary
Survivi

§ 653. Joint tenants

Where there is not sufficient evidence that two joint tenants have
died otherwise than simultaneously the property so held shall be dis-
tributed one-half as if one had survived and one-half as if the other
had survived. If there are more than two joint tenants and all of
them have so died the property thus distributed shall be in the pro-
portion that one bears to the whole number of joint tenants.
§ 654. Insurance policies

Where the insured and the baneﬁcia;&cin a policy of life or accident
insurance have died and there is not sufficient evidence that they have
died otherwise than simultaneously the proceeds of the policy shall
be distributed as if the insured had survived the beneficiary.
§ 655. Husband and wife

Where a husband and wife have died, leaving community property,
and there is not sufficient evidence that they have died otherwise than
simultaneonsly, one-half of all the communit.f property shall be
administered upon, distributed, or otherwise dealt with, as if the hus-
band had survived and as if such one-half were his separate proper
and the other one-half thereof shall be administered upon, distrihutei
or otherwise dealt with, as if the wife had survived and as if such
other one-half were her separate property, except as provided in
section 654 of this title.

§ 656. Chapter not retroactive

This chapter does not apply to the distribution of the property of a
person who has died before the effective date of this &de.
§ 657. Inapplicability of chapter if decedent provides different

distribution

This chapter does not apply in the case of wills, living trus
deeds, or col;tracts of msnml;may wherein provision ha:’baenmgade fﬁ
distribution of property different from the provisions of this chapter.
§ 658, Uniformity of interpretation

_ This chapter shall be so construed and interpreted as to effectuate
its general purpose to make uniform the law in those states which
enact 1t.
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§ 659. Short title
This chapter may be cited as the Uniform Simultaneous Death Act,

PART 3—ADMINISTRATION OF DECEDENTS’

ESTATES

CHAPTER Bec.
51, GENERAL PRrovisioNs 801
G8. ProbaTe oF WILLS A T
66. ConTESTS OoF WILLS 1011

57. EXECUTURS AND ADMINISTRATURS; APPOINTMENT; REMOvVAL; SUSPEN-
BIONS. 1101
59, Oatiis Anp Boxps 1351
1. I'oweRs AND DUTIES oF EXECUTORS AND ADMINISTRATORS ____________ 1411
(3. INVENTORY, AFPRAISEMENT, AND COLLECTION OF PROPERTY. oo .. 1461
66, DIsPOSITION OF KSTATES WITHOUT ADMINISTRATION 1521
7. SvrPorT oF THE FaMILy 1581
60. CLAIMS AGAINST THE ESTATE 1621
71. lESORT To ASSETS; HALES 1701
3. Notes, MorTOAGES, CONVEYANCES AND TRANSFERS 1741
75, COMPENSATION AND ACCOUNTING 1811
77. DISTRINUTION AND DISCHARGE- 1921
19, DETERMINATION oF HEIKBHIP 2041
81. ParTITION BEFORE DISTRIBUTION 2101
53, I'UBLIO ADMINISTIEATOR 2141
86, Norices, ORDERS, AND PROCEDURE. 2181

CHAPTER 51—GENERAL PROVISIONS
Bec.
801. Passage of title to decedent’'s property; possession; charges.
002. Jurisdiction and venue,
U03. Conclusiveness of order granting letters.
004, Disqualification of Judge for interest, etc.
§ 901. Passage of title to decedent’s property; possession;
charges

When a person dies, the title to his property passes to the
to whom it?: devisede?r bequeathed by Bm ast {Tl 1, or, in the am
of disposition by will, to the persons who succeed to his estate as
provided by Part 2 of this title; but all his property is subject to
the possession of the executor or administrator and to the control of
the district court for the purposes of administration, sale or other
disposition under the provisions of this Part, and, excag)t- as otherwise
Elrovided by this title, 1s chargeable with the exi)enaea of administering

is estate, the payment of his debts, and the allowance to the family.

§ 902. Jurisdiction and venue

(a) Except as otherwise provided by this section, wills shall be
proved and letters testamentary or of administration granted and
administration of decedents’ estates had, in:

(1) the division of the district court in which the decedent was
a resident at the time of his death, wherever he may have died;

(2) the division of the district court in which the decedent
%ied, leaving estate therein, he not being a resident of the Canal

one;

(3) any division of the district court in which the decedent
leaves estate, he not being a resident of the Canal Zone at the
time of his death, and having died out of the Canal Zone or with-
out leaving estate in the division in which he died.

(b) In either of the cases specified by subsection (a)(3) of this
section, when the estate is in more than one division, the division of
the district court in which application for letters testamentary or of
administration is first made has exclusive jurisdiction of the admin-
istration and settlement of the estate.
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(¢) All matters of probate handled by the public administrator
may be conducted in the Balboa division of the district court, regard-
less of the residence of the decedent or the location of the estate.

§ 903. Conclusiveness of order granting letters

An order of the district court granting letters, when it becomes
final, is, in the absence of fraud in its procurement, and except when
upon the erroneous assumption of death, a conclusive Setermi-
natio}t\x gf the jurisdiction of the court, and may not be collaterally
attacked.

§ 904. Disqualification of judge for interest, ete.

A will may not be admitted to probate, or letters testamentary or of
administration granted, before a judge who is:
(1) interested as next of kin to the decedent ;
(2) interested as a devisee or legatee under the will 3
(83) named as an executor or trustee in the will;
(4) a witness to the will; or
(5) in any manner interested or disqualified from acting.

CHAPTER 53—PROBATE OF WILLS

BUBCHAPTER I—GENERAL PROVISIONS

931. Custodian to deliver will to court or executor; consequences of fallure.

082. Enforcing production of wills and attendance of witnesses.

983. Persons who may petition for probate.

934. Executor's renouncement of right to letters by failure to petition.

035. Proof of nuncupative will; limitations; time for reduction to writing:
notice ; tp

986. Essential contents of petition for probate; defects.

087. Notice of hearing; publication,

988, Notice to heirs and other Interested parties.

039. Hearing proof of will and proof of service of notice.

040. Probate of wills not contested.

041. Probate of will detained outside Cannl Zone.

942, Holographic wills.

0943, Record of clerk upon admisslon to probate.

HUHCITAPTER I1—LOST OR DESTROYED WILLS

81. Duty of court as to proof; notice; reduction of testimony to writing.
082. Requlsites of proof ; fraud or public calamity ; mentally incompetent person.
983. Certification, recordation, and grant of letters.
084. NMestralning executor or andministrator previously appointed peunding peti-
tion.
SUBCHAPTER IIT—VOREION WILLS

181, Allowance nud recordation of foreign will; place,
182, Procedure; notice.
083, Hearing; effect of prohate of foreign will.

Subchapter I—General Provisions

§ 931. Custodian to deliver will to court or executor; conse-
quences of failure
Within 30 days after being informed that the maker of a will is
dead, the custodian of the will shall deliver it to the division of the
district_court having jurisdiction of the estate, or to the executor
named in the will. Failure to do so makes the person failing respon-
gible for all damages sustained by anyone injured thereby.

§ 932. Enforcing production of wills and attendance of wit-
nesses

The judge of the district court may at any time make and issue all
necessary orders and writs to enforce the production of wills and the
attendance of witnesses. If it is alleged in a petition that someons
has possession of a will of a decedent, and the court is satisfied that the
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allegation is correct, an order shall be issued and served upon the per-
son alleged to have possession of the will, requiring him to produce it
at a time named in the order. If he has possession of the will and
neglects or refuses to produce it in obedience to the order, he may, by
warrant from the court, be committed to jail and confined therein until
he produces it.

§ 933. Persons who may petition for probate

At any time after the death of the testator, an executor, devisee, or
legatee named in his will, or any other person interested in the estate,
may petition the division of the court having jurisdiction to have the
will proved, whether the will :

%1 be in writing or nuncupative;

2) be in possession of the petitioner or not;

8) is lost or destroyed; or

4) is beyond the ]unsdlctwn of the Canal Zone.

§ 934. Executor’s renouncement of right to letters by failure to
petition

If the person named in a will as executor, for 30 duys after he has
knowledge of the death of a testator and that he is named as execu-
tor, fails to petition the proper division of the court for the probate of
the will, and that letters testamentary be issued to him, he may be held
to have renounced his right to letters, and the court may appoint any
other competent person administrator, unless good cause for delay is
shown.

§ 935. Proof of nuncupative will; limitations; time for reduc-
tion to writing; notice; subsequent proceedings
Proof of a nuncupative will may not be received unless:
(1) the will is offered within six months after the testamentary
words were spoken; and
(2) the words, or the substance thereof were reduced to writix;ﬁ
within 30 days after they were spoken, and the writing is fil
with the petition for probate thereof.
Notice of the petition shall be given, any contest of the will made
and conducted, and subsequent proceedings in administration had,
as in the case of a written will.

§ 936. Essential contents of petition for probate; defects
A petition for the probate of a will shall show:
(1) the jurisdictional facts;
(2) whether the person named as executor consents to act, or
renounces his right to letters testamentary ;
(3) the names, ages, and residences of the heirs, legatees, and
devisees of the decedent, so far as known to the petitioner;
(4) the character and estimated value of the property of the
estate; and
(5) the name of the person for whom letters testamentary or
of administration with the will annexed are pra
A defect of form or in the statement of jurisdictional facts actually
existing does not make void the probate of a will.

§ 937. Notice of hearing; publication

When a petition for probate of a will is filed, and the will produced,
the clerk of the court shall set the petition for hearing by the court
not. less than 10 nor more than 30 days from the production of the
will. The clerk shall publish notice of the hearing in a news
of general circulation in the Canal Zone. If the notice is published
in a weekly newspaper, it shall appear therein on at least three dif-
ferent days of publication, If it is published in & newspaper pub-
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lished oftener than once a week, it shall be so published that there
are at least 10 days from the first to the last day of publication, both
the first and the last day being included.

§ 938. Notice to heirs and other interested parties

Copies of the notice of the time appointed for the probate of the
will shall be addressed to the heirs of the testator and the devisees
and legatees named in the will at their places of residence, if known
to the petitioner, and deposited in the Jmst office, at least 10 days before
the hearing. If their places of residence are not known, the copies
of notice may be addressed to them, and deposited in a post office in
the Canal Zone. A copy of the notice shall n like manner be mailed
to the person named as executor, if he is not the petitioner; also, to
any person named as coexecutor not petitioning, if their places of
residence are known. Proof of mailing the copies of the notice shall be
made at the hearing. Personal service of copies of the notice at least
10 days before the day of hearing is equivalent to mailing.

§ 939. Hearing proof of will and proof of service of notice

At the time appointed for the hearing, or the time to which the
hearing may have been postponed, the court, unless the parties appear,
shall require proof that the notice has been given, which being made,
the court shall hear testimony in proof of the will.

§ 940. Probate of wills not contested

(a) If no person appears to contest the probate of a will, the court
may admit it to probate on the testimony of one of the subscribin
witnesses only, if the evidence shows that the will was executed in aﬁ
particulars as required by law, and that the testator was of sound
mind at the ﬁmm its execution.

(b) If it appears at the time fixed for the hearing that none of the
subscribing witnesses resides in the Canal Zone, but that the deposition
of one of them can be taken elsewhere, the court may direct it to be
taken, and may authorize a phetographic copy of the will to be made
and to be presented to the witness on his examination, who may be
asked the same questions with respect to it and the handwriting of
himself, the testator, and the other witness, as would be pertinent and
competent if the original will were present.

(¢) If the subscribing witnesses are competent at the time of ar-
testing the execution, their subsequent incompetency, from whatever
cause it may arise, does not prevent the probate and allowance of the
will, if it is otherwise satisfactorily proved.

(d) If neither the attendance in court nor the deposition of any of
the subscribing witnesses can be procured, the court may admit the
will to probate upon the testimony of any other witness as provided
by section 1033 of this title,

§ 941. Probate of will detained outside Canal Zone

If it is alleged in a petition that a will of a person who at the time
of his death was a resident of the Canal Zone is detained beyond the
jurisdiction of the Zone, in a court of a State or foreign country, and
that the will can not be produced for probate in the Zone, and the court
is satisfied that the allegations are true, a copy of the will duly authen-
ticated may be proved, allowed, and admitted to probate in the Zone
in lieu of, and have the same force and effect as, the original will. The
sa.n‘:idproof is required to admit the will to probate in the Zone as
would be required by this chapter if the original will were produced.

The court may authorize a photographic copy of the will to be pre-
sented to the subseribing witness npon his examination in eourt, or
by deposition as provided by section 940 of this title, and the witness
may be asked the same questions with respect to it, and the handwrit-
ing of himself, the testator, and the other witness, as would be perti-
nent and competent if the original will were present.
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§ 942. Holographic wills

A holographic will may be proved in the same manner as other
private writings.
§ 943. Record of clerk upon admission to probate

‘When the court admits a will to probate, the clerk shall record it in
the minutes, with the notation: “Admitted to probate [giving date].”

Subchapter II—Lost or Destroyed Wills

§ 961. Duty of court as to proof ; notice; reduction of testimony
to writing
If a will is lost or destroyed., the court shall take proof of, and
establish, the execution and validity of the will, upon notice given
to all interested E}rsons, as prescribed in to proof of wills
in other cases. e testimony given shall be reduced to writing,
and signed by the witnesses.

§ 962. Requisites of proof; fraud or public calamity; mentally
incompetent person

A will may not be proved as a lost or destroyed will, unless it is
proved to have been in existence at the time of the death of the testator,
or is shown to have been fraudulently or by public calamity destroyed
in the lifetime of the testator, without his ﬁnowl and unless its
provisions are clearly and dist.inctl{ proved by at least {wo credible
witnesses; but if the testator is declared mentally incompetent in the
Canal Zone and after such a determination his will is destroyed by
public calamity, and the testator is never restored to competency,
then, after his death, his will may be probated as though it were in
existence at the time of his death.
§ 963. Certification, recordation, and grant of letters

‘When a lost will is established, the provisions thereof shall be dis-
tinetly stated and certified by the judge, under his hand and seal of
the court. The certificate shall be filed and recorded as other wills are
filed and recorded, and letters testamentary or of administration with
the will annexed, shall be issued thereon in the same manner as upon
wills produced and duly proved. The testimony shall be reduced to
writing, signed, certified, and filed as in other cases, and shall have
the same effect as evidence as that provided by section 1035 of this
title.
§ 964. Restraining executor or administrator previously ap-

pointed pending petition

If, before or pending un application to prove a lost or destroyed
will, letters of administration are granted on the estate of the testator,
or letters testamentary of a previous will of the testator are granted,
the court may restrain the executors or administrators, so apfointed,
from any acts or proceedings that would be injurious to the legatees
or devisees claiming under the lost or destroyed will.

Subchapter III—Foreign Wills

§ 981. Allowance and recordation of foreign will; place

A will duly proved and allowed in a State of the United States, or
in a foreign country, may be allowed and recorded in the division of
the district court having jurisdiction as determined by section 902
of this title.
§ 982. Procedure; notice

The executor, or any person interested in a will described by
section 981 of this title, may file a copy of the will and of the order
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or decree admitting it to probate, or other evidence of its establish-
ment or l!l)roof in accordance with the laws of the State or country,
duly authenticated or proved, together with his petition for letters.
Notice shall be given and the same proceedings had as in the case of
an original petition for the probate of a will.
§ 983. Hearing; effect of probate of foreign will

If, on a hearing held pursuant to section 982 of this title, it appears
from the authenticated order or decree referred to in that section, or
if it is otherwise proved in a case in which there is no such order or
decree, that the will has been admitted to probate in a State of the
United States or foreign countr{; or established or proved in accord-
ance with the laws thereof, and that it was valid according to the laws
of the place in which the testator was domiciled at the time of his
death, or according to the laws of the Canal Zone, it shall be admitted
to probate in the %anal Zone, and have the same force and effect as
a will first admitted to probate in the Canal Zone; and letters testa-
mentary or of administration with the will annexed shall issue thereon
to the petitioner.

CHAPTER 55—CONTESTS OF WILLS

= SUBCHAPTER I—GENERAL FROVISIONS

1011. Who may appear and contest a will.
BUBCHAFPTER II—CONTESTS BEFORE PROBATE
1031. Filing contest; motions; answer.
1032. Trial; parties; issues triable by jury, walver of jury.
1033. Proof of execution of will ; witnesses,
1034, Verdict of jury: judgment.
1085. Testimony as future evidence.
1038. Certificate of proof and facts,
1037. Filing and recording will and certificate of proof.

BUBCHAPTER 11I—CONTESTS AFTER PROBATE

1081. Contest within one year ; petition.

1062, Citation.

1083. Proof of service: trial ; revoeation of probate.

1064. Effect of revocation upon executor or administrator.

1065. Costs,

1066. Conclusiveness of probate; limitations; Infants and persons of unsound

mind.
1067. Failure to contest as not precluding probate of another will.

Subchapter I—General Provisions

§ 1011, Who may appear and contest a will

Any person interested may appear and contest a will. Devisees,
legatees, or heirs of an estate may contest the will through their
guardians, or attorneys appointed gy themselves or by the court for
that purpose; but a contest made b{mn.n attorney appointed by the
court does not bar a contest after probate by the party so represented,
if commenced within the time provided by section 1061 of this title;
nor does the nonappointment of an attorney by the court of itself in-
validate the probate of a will.

Subchapter II—Contests Before Probate

§ 1031, Filing contest; motions; answer

If a person appears to contest the will, he shall file written grounds
of opposition to the probate thereof, and serve a copy on the petitioner
and other residents of the Canal Zone interested in the estate. Any
one or more of the ns so served may, by motion, assert any de-
fense or objection a defendant may, by motion, make in a eivil
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action in the distriet court, in the form and manner prescribed there-
for. If the motion is sustained, the court shall allow the contestant a
reasonable time, not exceeding 10 days, within which to amend his
written opposition. If the motion is overruled, the petitioner and
others interested may jointly or segambaly answer the contestant’s
grounds, traversing, or otherwise obviating or avoiding, the objec-
tions.
§ 1032. Trial; parties; issues triable by jury; waiver of jury
(a) On the trial of a contest of a will, the contestant is the plaintiff
and the petitioner for probate is the defendant.
(b) An issue of fact involving:
(1) the competency of the decedent to make a will;
(2) the freedom of the decedent, at the time of the execution
of the will, from duress, menace, fraud, or undue influence;
(3) the dueexecution and attestation of the will; or
: (?'iﬁny other question substantially affecting the validity of
the =
shall, on written request filed by either party at least 10 days prior to
the day set for hearing, be tried by a jury.
(c) If a ;D‘H is not demanded, the court shall try and determine
the issues jomned.

§ 1033. Proof of execution of will; witnesses

If a will is contested, all the subseribing witnesses who are present
in the Canal Zone, and who are of sound mind, shall be produced and
examined; and the death, absence, or mental incompetency of any
of them shall be satisfactorily shown to the court. If none of the
subscribing witnesses resides in the Canal Zone at the time appointed
for proving the will, and the evidence of none of them can be pro-
duced, the court may admit the testimony of other witnesses to prove
the due execution of the will; and, as evidence of the execution, it
may admit proof of the handwriting of the testator and of the sub-
seribing witnesses, or any of them.

§ 1034. Verdict of jury; judgment

The jury, after hearing a proceeding under this subchapter, shall
return a special verdict upon the issues submitted to them by the
court, upon which the judgment of the court shall be rendered, either
admittinf the will to probate or rejecting it. In either case, the
proofs of the subscribing witnesses s be reduced to writing. If
&e willrdisd admitted to probate, the judgment, will, and proofs shall

recorded.

§ 1035. Testimony as future evidence

The testimony of each witness in a proceeding under this subchapter,
reduced to writing and signed by him, is Eﬁ evidence in any subse-
quent contests concerning the validity of the will, or the sufficiency of
the proof thereof, if the witness is dead, or has permanently removed
from the Canal Zone.

§ 1036. Certificate of proof and facts

If, in a proceeding under this subchapter, the court is satisfied,
upon the proof taken, or from the facts found by the jury, that the
will was duly e.xecubed', and that the testator at the time of its execution
was of sound and disposing mind, and not acting under duress, men-
ace, fraud, or undue influence, a certificate of the proof and the facts
found, signed by the judfe and attested by the seal of the court,
shall be attached to the will,
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§ 1037. Filing and recording will and certificate of proof

At the close of a proceeding under this subcha in which probate
is granted, the cleﬂ!() shall file and record the wiﬁ,h;.rnd a certificate of
proof thereof. When so filed and recorded, the will and certificate

constitute part of the record in the proceeding. The clerk shall also
file all testimony given in the proceeding.

Subchapter III—Contests After Probate

§ 1061. Contest within one year; petition

A person interested may, within one year after the probate of a
will, contest the probate or validity of the will. For that purpose
he shall file in the division of the court in which the will was proved
a petition in writing, containing his ulleiations against the validity
of the will or against the sufficiency of the proof, and praying that
the probate be revoked.
§ 1062. Citation

Upon filing a petition pursuant to this subchapter, and within one
year after the probate, a citation shall be issued to the executor of the
will, or to the administrator with the will annexed, and to all the
legatees and devisees mentioned in the will, and heirs residing in the
Canal Zone, as far as known to the petitioner or to their guardians, if
any of them is a minor or is legally incompetent, or to their personal
representatives, if any of them is a:l\amli_é requiring them to appear
before the court on a day therein specified, to show cause why the
probate of the will should not be revoked.

§ 1063. Proof of service; trial; revocation of probate

At the time appointed for showing cause, or at any time to which
the hearing is postponed, proof having been made of service of the
citation upon all of the persons named therein, the court shall proceed
to try the issues of fact joined in the same manner as an original
contest of a will. If the original probate was granted without a con-
test, a trial by jury shall be had, as in the case of a contest before
probate, on written demand of either party, filed three days prior to
the hearing. If, upon hearing the proofs of the parties, the ju
or, if no jury is had, the court decides, that the will is invalid or is
not the last will of the testator, the probate shall be revoked.

§ 1064. Effect of revocation upon executor or administrator

Upon the revocation of the probate of a will, the powers of the
executor or administrator with the will annexed shall cease; but he
is not liable for any act done in good faith previous to the revocation.
§ 1065. Costs

If, in a proceeding under this subchapter, the will is not revoked,
the costs shall be paid by the contestant. If the probate is revoked,
the costs shall be paid bﬁ the party who resisted the revocation, or
out of the property of the decedent, as the court direets.
§ 1066, Conclusiveness of probate; limitations; infants and per-

" sons of unsound mind

If the validity or the probate of a will is not contested within one
year after the probate, the probate is conclusive; saving to infants
and persons of unsound mind a like period of one year after their
respective disabilities are removed.

§ 1067. Favlvlillllre to contest as not precluding probate of another

Failure to contest a will does not preclude the subsequent probate
of another will of the decedent.



-584-

CHAPTER 57T—EXECUTORS AND ADMINISTRATORS;
APPOINTMENT; REMOVAL; SUSPENSIONS

BUBCHAPTER I—APPOINTMENT OF EXECUTORS AND ADMINISTRATORS WITH THE
WILL ANNEXED
Bec.

1101. Competency to serve as executor ; marriage.

1102, Trust companies as executors.

1103. Executor indicated but not specifically named.

1104. Invalidity of authority given executor to appoint,

1105. Absentee or minor named execntor ; interim appointment.

1106. Executor of an executor ; letters with will annexed.

1107. Objections to letters testamentary ; petition for letters with will annexed;
issnance of letters.

1108. Failure to appoint all named executors.

1109. Powers before grant of letters.

1110. Priority of appointment of administrators with will annexed.

1111. Authority of administrators with will annexed; discretionary power.

BUBCHAPTER IT—APPOINTMENT OF ADMINISTRATORS

1131, Competency to serve as administrator ; marriage.
1132. Persons entitled to letters; order of priority.
1133. Burviving partner.

1134. Relatives of whole blood as preferred.

1135. Persons equally entitled to letters; creditors.
1136. Minors and incompetents ; discretion of court.
1187. Failure of persons having priority to claim letters.
1138. Letters to persons other than those entitled.

1139. Trust companies as administrators.

BUBCHAPTER III—PETITION FOR LETTERS; CONTEBTS

1161, Form and contents of petition ; flling ; defects.
1162. When letters of administration may be granted.
1163. Setting petition for hearing ; notice.

1164. Contesting application.

1165. Hearing on petition; order.

1166. Evidence of notice.

1167. Facts to be proved ; witnesses.

SUBCHAPTER IV—BPECIAL ADMINISTRATORS

1201. Appointment of special administrator; grounds; public administrator.
1202, Same; notice; preference.

1203. Bond; oath; letters.

1204. Powers and duties of special administrator.

1205. Powers and duties when appointed pending will contest or other

proceedings.
1206. Payment of secured charges on property.
1207, Effect of grant of letters testamentary or of administration.
1208, Verified account; commissions and allowances; attorneys’ fees.
1209. Division of commissions and allowances, and of attorneys' fees.
1210. Attorney’s fees for extraordinary services,

SBUBCHAPTER V—FORM OF LETTERS

1231. Signature of clerk ; seal of court.

1232, Form of letters testamentary.

1233. Form of letters of administration with the will annexed.

1234. Form of letters of administration, or of special administration.

BUBCHAPTER VI—REVOCATION OF LETTERS

1251. Revocation of letters of administration ; petition.

12562, Notice; citation; hearing; order.

1253. Assertion of prior right by surviving spouse or certaln relatives.
1254. Court’s discretion to refuse letters,

BUBCHAFTER VII—DEATH, DIBABILITY AND BUBSTITUTION

1271. Revocation of letters upon subsequent probate; accounting; powers of
new appointee.

1272. Death or dlsqualification of one of several executors or administrators.

1278, Death or disqualification of all executors or administrators; bond of new
appointees.
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& SUBCHAPTER VIII—RESIGNATION, SUSPENSION AND REMOVAL
er.

1291. Resignation of executor or administrator and appointment of successor;
liability.

1202, SBuspension of powers; grounds; citation ; notice.

1208. Same; appearance and allegations of interested parties ; procedure.

1214, Same; hearing; revocation of letters ; compelling attendance and testimony.
1295. Revocation for embezzlement, waste or mismanagement.

1296. Revocation for contempt.

1297. Validity of acts prior to revocation.

BUBCHAPTER IX—MISCELLANEOUS PROVISIONS

1321. Acts of remaining executors or administrators where one or more absent
or disqualified.
1322, Transcript of court minutes as evidence,

Subchapter I—Appointment of Executors and Administrators
With the Will Annexed

§ 1101. Competency to serve as executor; marriage

(a) A tEerst:u‘z is not competent to serve as executor or executrix
who, at the time the will is admitted to probate, is:
(1) under the age of majority;
(2) convicted of an infamous crime; or
(3) adjudged by the court incompetent to execute the duties
of the trust by reason of drunkenness, improvidence, or want of
understanding or integrity.
(b) Marriage does not disqualify a woman from serving as
executrix,

§ 1102, Trust companies as executors

A corporation or association authorized to conduet the business of
a trust company in the Canal Zone may be appointed to act as an
executor, in like manner as an individual.

§ 1103. Executor indicated but not specifically named

When it appears, by the terms of a will, that it was the intention of
the testator to commit the execution of the will and the administration
of his estate to a person as executor, that person, although not named
executor, is entitled to letters testamentary in like manner as if he had
been named executor.

§ 1104. Invalidity of authority given executor to appoint
An authority to an executor to appoint an executor is void.

§ 1105. Absentee or minor named executor ; interim appointment
When a person absent from the Canal Zone, or a minor, is named
executor, and there is another executor who accepts the trust and
qualifies, the latter may have letters testamentary and administer the
estate until the return of the absentee or the majority of the minor,
who may then be admitted as joint executor. If there is no other
executor, letters of administration, with the will annex be
granted ; but the court may revoke them on the return of the absent
executor or the arrival of the minor at the age of majority.

§ 1106. Executor of an executor; letters with will annexed

An executor of an executor may not, as such, be authorized to ad-
minister on the estate of the first testator. If an executor is not named
in the will, or if the sole executor or all the executors, therein named,
are dead or incompetent, or renounce, or fail to apply for letters or to
appear and qualify, or die after the issuance of letters and before the
completion of the administration, letters of administration with the
will annexed shall be issued.
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§ 1107. Objections to letters testamentary; petition for letters
with will annexed ; issuance of letters

A person interested in an estate or will may file objections in writ-
ing to granting letters testamentary to the persons named as executors,
or any of them, and may, at the same time, file a petition for letters'
of administration with the will annexed. The court shall hear and
determine the objections so filed. If an objection is not made, the
court, when admitting a will to probate, shall issue letters thereon to
the persons named therein as executors who are competent to discharge
the trust and who have not renounced their right to letters.

§ 1108. Failure to appoint all named executors

When all the executors named in a will are not appointed by the
court, those appointed have the same authority to act in every respect
as effectually as all would have if appointed.

§ 1109. Powers before grant of letters

A %zrson has no power as an executor, until he qualifies, except
that, before letters are issued, he may ps.¥ funeral charges and take
necessary measures for the preservation of the estate.

§ 1110. Priority of appointment of administrators with will
annexed .

Persons are entitled to appointment as administrators with the will
annexed in the same order of priority as in the appointment of
administrators of intestate estates, except that, as to foreign wills,
a person who is interested in the will has priority over one who is not.

§ 1111. Authority of administrators with will annexed; disere-
tionary power
Administrators with the will annexed have the same authority over
the estates that executors named in the will would have, and their
acts are as effectual for all purposes; but if a power or authority
conferred upon an executor is discretionary, and is not conferred b
law, it is not conferred upon an administrator with the will annexec{

Subchapter II—Appointment of Administrators

§ 1131. Competency to serve as administrator; marriage

(a) A person is not competent to serve as administrator or ad-
ministratrix who:
E 1; is not a bona fide resident of the Canal Zone; and
2) does not have the qualifications required of an executor or
(b“eﬁ'lnm d di lif from
TTi oes mnot ualify a woman serving as
ﬂmi)ma't;ra.'lt:r'l;:lge i ¥ J

a
§ 1132. Persons entitled to letters; order of priority
Administration of the estate of a person dying intestate shall be

granted to one or more of the persons hereinafter mentioned, the rela-
tives of the deceased being entitled to administer only when they are
entitled to succeed to his estate or a portion thereof; and they are,
respectively, entitled to letters in the following order:
(1) the surviving spouse, or a competent person whom he or she
uests to have appointed ;
rul%) the children;
(3) the grandchildren;
YL the parents;
5) the brothers and sisters;
(6) the next of kin entitled to share in the estate;
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(T? the relatives of a previously deceased spouse, when they are
entitled to succeed to a portion of the estate pursuant to section
549 or 550 of this title;
(8) the public administrator;
9) the creditors; and
{10) any person iegally competent.
§ 1133. Surviving partner
The surviving partner of a decedent may not be appointed ad-
ministrator of the estate if a person interested in the estate objects
to his appointment.

§ 1134, Relativesof whole blood as preferred

Of several persons claimin% and equally entitled to administer.
1113(l}a£vea of the whole blood shall be preferred to those of the half
blood.

§ 1135. Persons equally entitled to letters; creditors

When there are several Ezersons equally entitled to the administra-
tion, the court may grant letters to one or more of them; and when
a creditor is claiming letters the court, at the est of another
creditor, may grant letters to any other person 1l y competent.
§ 1136. Minors and incompetents; discretion of court

If a person otherwise entitled to administration is a minor, or an
incompetent person, letters may be granted, to his or her guardian,
or any other person entitled to letters of administration.

§ 1137. Failure of persons having priority to claim letters

Letters of administration shall be granted to any competent appli-
cant, when persons having priority fail to claim letters for themsgves.

§ 1138. Letters to persons other than those entitled

Letters of administration may be granted to one or more competent
persons, although not otherwise entitled to them, at the written
request of the person entitled, filed in the court. When the person
entitled is a nonresident of the Canal Zone, affidavits, taken ex parte
before an officer authorized by the laws of the Canal Zone to take
acknowledgments and administer oaths out of the Canal Zone, may be
received as prima facie evidence of the identity of the party, if free
from suspicion, and the fact is established to the satisfaction of the
court.

§ 1139. Trust companies as administrators

A corporation or association authorized to conduct the business of
a trust company in the Canal Zone may be appointed to act as an
administrator, in like manner as an individual.

Subchapter III—Petition for Letters; Contests

§ 1161. Form and contents of petition; filing ; defects

(a) A petition for letters of administration shall be in wnhngi
signed by the applicant or his counsel, and filed with the clerk o:
the court, and shall state the:

{ 1) jurisdictional facts;
2) names, ages and post-office addresses of the heirs of the
decedent, as far as known to the applicant; and
(3) character and estimated value of the property of the
estate.
(b) A defect of form or in the statement of jurisdictional facts
actually e:mt;mg does not make void an order appointing an adminis-
trator or any of the subsequent proceedings.
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§ 1162. When letters of administration may be granted

Letters of administration may be granted by the court at any
time apEointed_ for the hearing of the application, or at any time to
which the hearing is continued or postponed.
§ 1163. Setting petition for hearing ; notice

When a petition pra.ﬁing for letters of administration is filed, the
clerk of the court shall set the petition for hearing by the court,
and, at least 10 days before the hearing, give notice thereof by causing
a notice to be posted at the courthouse, giving the name of the
decedent, the name of the applicant, and the time at which the
application will be heard, e clerk shall cause similar notice to
be mailed to the heirs of the decedent named in the petition, at
least 10 days before the hearing, addressed to them at tllx):ir respec-
tive post-office addresses, as set forth in the petition, otherwise at
the place where the proceedings are pending.
§ 1164. Contesting application

A person interested may contest a petition for letters of administra-
tion by filing written grounds of opposition thereto, challenging the
competency of the aMant, or may assert his own right to letters.
In the latter case he 1 file a petition and give the notice required
for an original petition, and the court shall hear the two petitions
together.

§ 1165. Hearing on petition; order
On the hearing of a petition or contest pursuant to this subchapter,
:ﬁ):n roof that notice has been given as herein required, the court
11 l‘l)aa.r the allegntions and proofs of the parties, and order the
issuing of letters of administration to the party best entitled thereto.

§ 1166. Evidence of notice
An entry in the records of the court, that the required proof was
made and notice given, is evidence of the fact of the notice.

§ 1167. Facts to be proved; witnesses

Before letters of administration are granted on the estate of a

rson who is represented to have died intestate, the fact of his dyi
intestate shall be proved by the testimony of the applicant or otre?g
The court may examine any other person concerning the time,
place, and manner of his death, the place of his residence at the time,
the value and character of his property, and whether or not the
decedent left a will, and may compel any person to attend as a witness

for that purpose.
Subchapter IV—Special Administrators

§ 1201. Appointment of special administrator; grounds; public
administrator

en:
(1) there is delay in granting letters testamentary or of ad-
ministration; or
(2) letters are granted i larly; or
(3) asufficient bond is not filed as required; or
(4) an application is not made for letters; or
(5) an executor or administrator dies, or is suspended or
removed—
the court, if the circumstances of the estate of the decedent require
the immediate appointment of a personal representative, shall appoint
a special administrator to take charge of the estate in whatever divi-
sion it may be found, and to exercise such powers as may be necessary
for the preservation of the estate; or the court may direct the public
administrator to take charge of the estate.
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§ 1202, Same; notice; preference

The appointment of a special administrator under this subchapter
may be made at any time upon such notice to such of the persons inter-
ested in the estate as the court deems reasonable. In ing the
appointment, the court shall give preference to the person entitled to
letters testamentary or of administration.

§ 1203. Bond; oath; letters

_A special administrator, other than the public administrator, shall
glve bond in such sum as the court directs, with sureties to the satis-

action of the court, conditioned for the faithful performance of his
duties; and he shall take the usual oath, and have the oath indorsed
on his letters. Thereupon, the clerk shall issue special letters of
administration to him.
§ 1204. Powersand duties of special administrator

(a) A special administrator shall:

(1) collect and preserve for the executor or administrator all
the goods, chattels, debts, and effects of the decedent, and all
in(;lomes, rents, issues, profits, claims, and demands of the estate;
an

(2) take charge and the management of, enter upon, and pre-
serve the real estate from damage, waste, and injury.

b) For the purposes of carrying out subsection (a) of this section,
and for all necessary purposes, a special administrator may:

(1) commence and maintain or defend suits and other legal
proceediILFa as an administrator;

(2) sell such perishable property as the court orders to be
sold ; and

(8) exercise such other powers as are conferred upon him by
his appointment—

but, except when a special administrator is appointed with the powers,
duties, and obligations of a general administrator, as hereinafter
provided, he is not liable to an action by a creditor on a claim against
the decedent.

§ 1205, Powers and duties when appointed pending will contest
or other proceedings
A special administrator appointed pending determination of a con-
test :ga: will instituted prior to the probate thereof, or pending an
appeal from an order appointing, suspending, or removing an executor
or administrator, has the same powers, duties, and obligations as a
eral administrator, and the letters of administration issued to him
ﬁ:ﬂ recite that he is appointed with the powers of a general
administrator.

§ 1206. Payment of secured charges on property

If it appears by the verified petition of a special administrator, or
other person interested in an estate in the charge of a special admin-
istrator, that any of the property of the estate is subject to a mortgage,
lien, or deed of trust, to secure the payment of money, and that an
amount so secured, either principal or interest, is past due and unpaid;
that the holder of the security threatens or is about to enforce or fore-
close it and that the property exceeds in value the amount of the entire
obligation thereon, and an order s asked directly or permitting the
special administrator to pay all or any part of the amount so secured,

court shall fix a time for the hearing of the petition and shall direct
notice of not less than 10 days to be given by posting in three public
places and by personal service on all parties who have appeared or
their attorneys. At the time so appointed, if the allegations of the
petition are proved to the satisfaction of the court and it appears to
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be for the best interests of the estate, the court may order the
special administrator to pay interest or other portions or the
whole of the secured debt, and may direct the special administrator
to take proceedings to secure funds for the purpose. The order for
payment of interest may also direct that interest not yet accrued be
paid as it becomes due, and the order shall remain in effect and cover
such future interest until and unless thereafter for good cause it is
set aside or modified by the court upon petition and notice similar to
that hereinabove provided.

§ 1207. Effect of grant of letters testamentary or of adminis-
tration

When letters testamentary or of administration on the estate
of a decedent are granted, the powers of a special administrator
appointed pursuant to this subchapter cease. The special administra-
tor shall forthwith deliver to the executor or administrator all the
property and effects of the decedent in his hands; and the executor or
administrator may prosecute to final judgment any suit commenced
by the special administrator.

§ 1208. Verified account; commissions and allowances; attor-
neys’ fees

The special administrator shall render a verified account of his
proceedings in like manner as other administrators. His commissions
and the fees of his attorney shall be fixed by the court; but the total
commissions paid and extra allowances made to the special adminis-
trator and executor, or to the special administrator and general ad-
ministrator of an estate, may not, together, exceed the sums provided
for in this title as commissions and extra allowances for the services
of executors or administrators; and the total fees paid to the attorneys
both of the special administrator and executor, or of the special ad-
ministrator and general administrator, may not, together, exceed the
sums provided by this title as compensation for the ordinary and
extraordinary services of attorneys for executors or administrators.

§ 1209. Division of commissions and allowances, and of atfor-
neys’ fees

When the same person does not act as both special administrator
and executor, or as both special administrator and general adminis-
trator, the commissions and allowances referred to in section 1208 of
this title shall be divided between the special administrator and the
executor, or between the special administrator and the general ad-
ministrator, in such proportion as the court deems just and reasonable;
and when the same attorney does not act for both the special admini
trator and the executor, or for the special administrator and the gen-
eral administrator, the fees referred to in section 1208 of this title
shall be divided between the attorneys in such proportion as the court -
deems just and reasonable.

§ 1210. Attorney’s fees for extraordinary services
At any time after six months from the issuance of special letters of
administration, or upon the earlier settlement of the final account of
the special administrator, and upon such notice to the special ad-
ministrator and to the persons interested in the estate as the court
requires, an attorney who has rendered extraordinary services to the
special administrator may apply to the court for compensation for
extraordinary services; and on the hearing the court shall make
an order requiring the special administrator to pay the attorney out
of the estate such compensation as the court deems proper, and the
payment shall be made forthwith.



-591-
Subchapter V—Form of Letters

§ 1231. Signature of clerk; seal of court
Letters testamentary, or of administration with the will annexed
or of administration, or of special administration, shall be s;gne«.i
by the clerk of the court, under the seal of the court.
§ 1232, Form of letters testamentary
Letters testamentary shall be substantially in the following form:
anal Zone, division :
The last will of A. B., deceased, a copy of which is hereto
annexed, having been proved and recorded i the — division
of the district court, C. D., who is named therein as such, is

hereby appointed executor.
Witness, G. H., clerk of the district court, with the seal of the
court affixed the day of , AD. 10—,
[seAL])
By order of the court:

G. H,, Clerk.

§ 1233. Form of letters of administration with the will annexed

Letters of administration, with the will annexed, shall be substan-

tially in the following form:

%sna! Zone, division

The last will of A. B., deceased, a cogg of which is hereto

annexed, having been proved and recorded in the divi-

sion of the district court, and there being no executor named in

the will (or as the case may be), C. D. is hereby appointed
administrator with the will annexed.

Witness, G. H., clerk of the district court, with the seal of the

court affixed, the day of y A.D. 19—,
[seAL]
By order of the court:
G. H., Clerk.
§ 1234, Form of letters of administration, or of special admin-
istration

Letters of administration, or of special administration, shall be
substantially in the following form:
Canal Zone, division
C. D. is hereby appointed administrator (or special adminis-
trator) of the estate of A, B., deceased.
Witness, G. H., clerk of the district court, with the seal thereof

affixed, the day of , A.D. 19—,
[sEaL]
By order of the court:

G. H., Clerk.
Subchapter VI—Revocation of Letters

§ 1251. Revocation of letters of administration ; petition
hfheﬂa}ftfﬁm of _a.c_lministmt.ioréhﬁﬁve been ~ ted to a bﬁr}:::n
other t e surviving spouse, child, gran paren T,
or sister of the intestatei‘any one of them who is oompetent{: and had
a prior right to letters, or any competent person at the written request
of any one of them who is competent and had such a prior right, may
o]:tnu"l) the revocation of tltahe letters, and be entitled to %: administra-
tion, by presenting to the court a petition prayi revocati
and that letters of administration be?:!tued tl:ni;'ximy.mg =
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§ 1252. Notice; citation; hearing; order

‘When a petition is filed pursuant to section 1251 of this title, the clerk
shall give notice as in the case of an original application, and shall
issue a citation to the administrator to appear ang snswerzale ition
at the time appointed for the hearing. the time appointed, upon
proof that the citation has been duly served and notice given as re-
quired in this section, the court shall hear the allegations and proofs
of the parties. If the ﬁg?nt of the applicant is established, and he
is competent, letters of administration shall be granted to him and
the letters of the former administrator revoked.
§ 1253. Assertion of prior right by surviving spouse or certain

relatives
The Su“i"i“ci sgouse, when letters of administration have been
ted to a child, grandchild, parent, brother, or sister of the

intestate; or any of such relatives, when letters have been granted to
another of them, may assert his prior right, and obtain letters of ad-
ministration, and have the letters before granted revoked in the man-
ner prescribed by section 1251 and 1252 of this title.

§ 1254. Court’s discretion to refuse letters

The court may refuse to grant letters of administration, as provided
by this subchapter, to a person or to the nominee of & person who had
actual notice of the first application and an opportunity to contest it.

Subchapter VII—Death, Disability and Substitution

§ 1271. Revocation of letters upon subsequent probate; account-
ing; powers of new appointee

Upon the admission to probate of a will after a grant of letters
of administration on the grmmd of intestacy, or upon the admission
to probate of a later will than the one before admitted to probate, the
Eere—existing grant of letters testamentary or of administration shall

revoked, and the administrator or executor whose grant of authority
is thus terminated shall render an account of his administration
within such time as the court directs. The newly appointed executor
or administrator with the will annexed may demand, sue for, recover,
and collect all the property of the decedent remaining unadministered,
and may prosecute to final judgment any suit commenced by the
previous administrator before the revocation of his letters of ad-
ministration.

§ 1272, Death or disqualification of one of several executors or
administrators
If one of several executors or administrators, to whom letters are
nted, dies, becomes mentally incompetent, is convicted of an in-
amous crime, or otherwise becomes incapable of executing the trust;
or if the letters testamentary or of administration are revoked or
annulled, with respect to any one executor or administrator, the re-
maining executor or administrator shall proceed to complete the
execution of the will or administration.

§ 1273. Death or disqualification of all executors or adminis-
trators; bond of new appointees

If all the executors or administrators of an estate die or become in-
capable, or the power and authority of all of them is revoked, the
court shall issue letters of administration, with the will annexed or oth-
erwise, to the person or persons next entitled thereto, in the same order
and manner as is directed in relation to or'fina.l letters of adminis-
tration. The administrators so appointed shall give bond in the like
penalty, with like sureties and conditions, as required of adminis-
trators, and shall have the like power and authority.
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Subchapter VIII—Resignation, Suspension and Removal

§ 1291. Resignation of execufor or administrator and appoint-
ment of successor; liability

An executor or administrator may, at any time, by a writing filed
in the district court, resign his :Epomr.ment, having first settled his
accounts and delivered up all the estate to the person whom the
court appoints to receive it. If, however, by reason of delays in the
settlement and delivery up of the estate, or for any other cause,
the circumstances of the estate or the rights of those interested therein
require, the court may, at any time before settlement of accounts
and delivering up of the estate is completed, revoke the letters of the
executor oﬂ%mmistrator, and appoint in his stead an administra-
tor, either special or general, in the same manner as is directed in
relation to original letters of administration. The liability of the
outgoing executor or administrator, or of the sureties on his bond,
is not discharged, released, or affected by the appointment or
resignation.
§ 1292. Suspension of powers; grounds; citation; notice

When the district ju has reason to believe from his own
knowledge, or from credible information, that an executor or ad-
ministrator has wasted, embezzled, or mismanaged, or is about to
waste or embezzle the property of the estate committed to his charge,
or has committed or is about to commit a fraud upon the estate, or is
incompetent to act, or has removed or is about to remove from the
Canal Zone, or has wrongfully neglected the estate, or has long ne-
glected to perform any act as executor or administrator, the jud
shall, by an order entered upon the minutes of the court, direct the
executor or administrator to be cited to appear and show cause why
his letters should not be revoked, and may 530 suspend the powers of
the executor or administrator, until the matter is investigated, If
the executor or administrator has absconded or conceals himself, or
has removed or absented himself from the Canal Zone, notice may
be given him of the pendency of the tgmceedmgs by publication, in
such manner as the court directs, and the court may proceed upon the
notice as if the citation had been personally servecf

§ 1293. Same; appearance and allegations of interested parties;
procedure

At a hearing pursuant to section 1292 of this title, any person inter-
ested in the estate may appear and file his allegations in writing, show-
ing that the executor or administrator should be removed ; to which the
executor or administrator ma{, by motion, assert any defense or ob-
jection that a defendant may, by motion, make in a civil action in the
district court, in the form and manner prescribed therefor. If the
motion is sustained, the court shall allow the person so appearing
not more than 10 days within which to amend his written allegations.
If the motion is overruled, the executor or administrator shall answer
the allegations, t.mversini, or otherwise obviating them. The court
shall hear and determine the issues raised.

§ 1294. Same; hearing; revocation of letters; compelling attend-
ance and testimony

If the executor or administrator fails to appear in obedience to
the citation referred to in section 1292 of this title, or, if he appears,
and the court is satisfied from the evidence, that there exists cause for
his removal, the court shall revoke his letters. The court may compel
his attendance by attachment, and may compel him to answer ques-
tions, on oath, touching his administration, and, upon his refusal
S0 t}go ;1]:3, may commit him until he obeys, or may revoke his letters,
or 3
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§ 1295. Revocation for embezzlement, waste or mismanagement
If, upon the settlement of an account of an executor or administra-

tor, it appears that he has embezzled, wasted or mismanaged the
estate, the court shall revoke his letters.

§ 1296. Revocation for contempt

When an executor or administrator is committed for cont::(l:-t
in disobeying a lawful order of the court, and has remained in custody
for 30 days without obeying the order, or purginfhl;imsa]f otherwise
of the contempt, the court may, by order reciting the facts, and with-
out further showing or notice, revoke his letters and appoint another
person entitled thereto to succeed him.

§ 1297. Validity of acts prior to revocation

All acts of an executor or administrator, as such, before the revoca-
tion of his letters testamentary or of administration, are as valid, to
all intents and Yurposes, as if the executor or administrator had
continued lawfully to execute the duties of his trust.

Subchapter IX—Miscellaneous Provisions

§ 1321. Acts of remaining executors or administrators where one
or more absent or disqualified

Where there are two executors or administrators, the act of one
alone is effectual, if the other is absent from the Canal Zone,
or laboring under a legal disability from serving, or if he has given
his coexecutor or inistrator aunthority, in writing, to act for
both. Where there are more than two executors or inistrators,
the act of a majority is valid.

§ 1322. Transcript of court minutes as evidence

A transcript from the records of the court, showing the appoint-
ment of a person as executor or administrator, together m&o the
certificate of the clerk, under his hand and the seal of his court,
that the person has given bond and been qualified, and that letters
testamentary or of inistration have been issued to him and have
not been revoked, has the same effect in evidence as the letters
themselves,

CHAPTER 59—0ATHS AND BONDS

SURCHAPTER I—OATHS

1351. Outh of executor or administrator; recording letters.
1352. Oaths and affidavits of trust companies.

BUBCHAPTER II—BONDS

1371. Bond of executor or administrator ; conditions.
1872. Requiring bond notwithstanding provision of will.
1373. Bonds by several executors or administrators.

1374. Justification of sureties.

1375. Bame; citation; examination; additional security.
1376. Insufficlency of sureties or bond ; additional security.
1377. Inquiry as to sufficiency; citation; hearing; order.
1378. Fallure to comply with order for additional or sufficient security.
1370. Suspension of powers pending hearing.

1880. Application for release of surety; citation; service.
1381. Same; neglect or refusal to give new sureties.

1382, Hame; discharge of sureties if new sureties given.
1383. Applications to be determined at any time.

1384. Buccessive actions on bond.



-595-
Subchapter I—Oaths

§ 1351. Oath of executor or administrator; recording letters

Before letters testamentary or of administration are issued to the
executor or administrator, he shall take and subscribe an oath before
an officer authorized to administer oaths, that he will perform, accord-
ing to law, the duties of executor or administrator. The oath shall
be attached to the letters. Letters testamentary, and of adminis-
tration, with the affidavits and certificates thereon, shall be forthwith
recorded by the clerk of the court, in books to be kept by him in his
office for that purpose.

§ 1352. Oaths and affidavits of trust companies

If it is required that an executor or administrator shall qualify by
taking and subscribing an oath, or an affidavit is required, it is a
sufficient qualification El)y a corporation or association receiving an
appointment as executor or administrator if the oath is taken and
subscribed, or the affidavit is made, by the president, vice-president,
secretary, manager, trust officer, or assistant trust officer thereof.

Subchapter II—Bonds

§ 1371. Bond of executor or administrator ; conditions

A person to whom letters testamentar%; or of administration are
directed to issue, shall, before receiving them, execute a bond to the
Government of the Canal Zone, with two or more sufficient sureties, to
be approved by the district court. In form the bond shall be joint
and several, and the penalty shall be in such' reasonable sum as the
court directs; and the bond shall be conditioned that the executor
or administrator shall faithfully execute the duties of the trust
according to law.

§ 1372. Requiring bond notwithstanding provision of will

When it is provided in a will that a bond may not be required of
the executor, the court, nevertheless, for good cause, may require one
to be given as in other cases, either before or at any time after the
issuance of letters.

§ 1373. Bonds by several executors or administrators
‘When two or more persons are appointed executors or administra-
lt..ln'.:n-:s, the court shall require and take a separate bond from each of
hem.

§ 1374. Justification of sureties

Where bonds or undertakings are re%uired to be given pursuant
to this title, the sureties shall justify thereon in the same manner
and in like amounts as mq\.ureti by section 431 of Title 3, and the
certificate thereof shall be attached to and filed with the bond or
undertaking. The bonds and undertakings may not be filed until
approved by the court. Upon filing, the clerk shall thereupon enter
in an appropriate book the date and amount of the bond or under-
taking and the name or names of the surety or sureties thereon.
If the bond or undertaking is lost, the entries so made shall be prima
facie evidence of the due execution of the bond or undertaking as
required by law.

§ 1375. Same; citation; examination; additional security

Before the court apFroves a bond required under this title, or after
its approval, it may, of its own motion, or upon the motion of a person
interested in the estate, supported by affidavit that the sureties, or
one or more of them, are not worth as much as they have justified
to, order a citation to issue requiring them to appear before it at a
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designated time and place, to be examined concerning their property
and its value. At the same time, the court shall cause a notice to be
issued to the executor or administrator requiring his appearance on
the return of the citation. On its return the court may examine the
sureties and such witnesses as may be produced, concerning the prop-
erty of the sureties and its value; and if, upon the examination, it is
satisfied that the bond is insufficient, it shall require sufficient addi-
tional security.

§ 1376. Insufficiency of sureties or bond; additional security

A person interested in an estate may, by verified petition, repre-
sent to the conrt that the sureties of the executor or administrator
thereof have become, or are becoming, insolvent, or that they have
removed, or are about to remove, from the Canal Zone, or that from
any other cause the bond is insuﬁicient, and ask that further security
be required; or if it comes to the knowledge of the court that the
bond is, from any cause, insufficient, the court may, of its own motion,
without an application, require further security.

§ 1377. Inquiry as to sufficiency ; citation; hearing; order

If the court is satisfied from a petition filed pursuant to section 1376
of this title, or from its own information, that the question of suffici-
ency of the sureties or bond of an executor or administrator requires
investigation, it shall cause a citation to be issued to the executor or
administrator requiring him to ap}iear, at a time and place to be
therein specified, to show cause w 37 he should not give further
security. The citation shall be served personally on the executor or
administrator, at least five days before the return day. 1f he has
absconded, or can not be found, it may be served by leavinpivl a copy
of it at his place of residence, or by such publication as the court
orders. On the return of the citation, or at such other time as the
court appoints, it shall proceed to hear the proofs and allegations of
the parties. If it satisfactorily appears that the security is, from any
cause, insufficient, the court shall make an order requiring the executor
or administrator to give further security, or to file a new bond in the
usual form within a reasonable time, not less than five days.

§ 1378. Failure to comply with order for additional or sufficient
security

If sufficient or additional security is not given within the time fixed
bﬁr the court’s order pursuant to section 1377 of this title, the right of
the executor or administrator to the administration shall cease, and the
person next entitled to the administration on the estate, who will
execute a sufficient bond, shall be appointed to the administration. If
letters have already been issued to the executor or administrator, they
shall be revoked, and his authority shall thereupon cease.

§ 1379. Suspension of powers pending hearing

‘When a petition is presented praying that an executor or adminis-
trator be required to give further security, or to give bond, where, by
the terms of the willi;ta bond was not originally mquimci, and it is
alleged, on oath, that the executor or administrator is wasting the
property of the estate, the court, by order, may suspend his powers
until the matter can be heard and determined.
§ 1380. Application for release of surety; citation; service

When a surety of an executor or an administrator desires to be re-
leased from onsibility on account of future acts, he may make
application to the court for relief. The court shall cite the executor
or administrator to appear at a desigw.ted time and place and give
other security. The citation shall served personally, or, if the
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executor or administrator has absconded, left, or removed from the
Canal Zone, or if he can not be found after due diligence and inquiry,
it may be served in the manner provided by section 1377 of this title.

§ 1381. Same; neglect or refusal to give new sureties

If the executor or administrator neglects or refuses to give new
sureties, to the satisfaction of the court, on the return of the citation
issued pursuant to section 1380 of this title, or within such reasonable
time as the court allows, unless the surety making the application con-
santls to a longer extension of time, the court, by order, shall revoke
his letters,

§ 1382. Same; discharge of suretiesif new sureties given

I, in a proceeding pursuant to section 1380 of this title, new sureties
are given to the satisfaction of the court, it may thereupon make an
order that the sureties who applied for relief shalYnot be liable on their
bond for any subsequent act, default, or misconduct of the executor
or administrator.

§ 1383. Applications to be determined at any time

The applications authorized by sections 1376 and 1380 of this title
may be Eeard and determined at any time. All orders made therein
shall be entered upon the records of the court.

§ 1384. Successive actions on bond

The bond of an executor or administrator is not void upon the
first recovery, but may be sued and recovered upon from time to time,
by’ a peerg?n aggrieved, in his own name, until the whole penalty is
exhaust

CHAPTER 61—POWERS AND DUTIES OF EXECUTORS
e AND ADMINISTRATORS

1411. Possession of estate.

1412. Partnership property ; settlement ; accounting.

1413. Operation of business of decedent.

1414, Actions by and against executors and administrators.

1415. Actions for waste, destruction, taking, conversion, or trespass.

1416. Actions on bond of former executor or administrator.

1417. Unqualified executors as parties.

1418. Compounding or compromising with debtor.

1419. Recovery of fraudulently conveyed property.

1420. Same; costs; sale of property recovered ; proceeds.

1421. Custody and management of property; recovery of possession; joinder In
possessory or title actions.

1422, Delivery of real property to heirs or devisees.

1423. Purchase of claims against estate.

1424. Deposit of funds.

1425. Investment of moneys of estate pending settlement.

§ 1411. Possession of estate

The executor or administrator shall take into his possession all the
estate of the decedent, real and personal, and collect all debts due to
the decedent or to the estate. For the ﬁurpose of bringing suits to
quiet title, or for partition of the estate, the possession of the executors
or administrators is the tglose'.emicm of the heirs or devisees; but in such
cases, the possession by the heirs or devisees is subject to the possession
of the executor or administrator for the purposes of administration,
as provided in this title.
§ 1412, Partnership property; settlement; accounting

When a partnership exists between the decedent, at the time of his
death, and another person, the surviving partner has the right to
continue in possession of the partnership, and to settle its business,
but the interest of the decedent in the partnership shall be included in
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the inventory, and be appraised as other property. The surviving
partner shall settle the affairs of the partnership without delay, and
account with the executor or administrator, and pay over such
balances as may from time to time be r}_]J.lsnya.ble; to him, in right of the
decedent. Upon the application of the executor or administrator,
the court may, if it appears nacesmlf'y, order the surviving partner
to render an account, and in case of neglect or refusal may, after
notice, compel it by attachment; and the executor or administrator
may maintain against him any action which the decendent could have
maintained.

§ 1413. Operation of business of decedent

After notice to all persons interested in an estate, given in such
manner as the court directs, the court may authorize the executor or
administrator to continue the operation o¥ the decedent’s business to
such an extent and subject to such restrictions as the court considers
to be for the best interest of the estate and those interested therein.

§ 1414. Actions by and against executors and administrators

Actions for the recovery of property, real or personal, or for the
possession thereof, or to quiet -tiae thereto, or to enforce a lien thereon,
or to determine an adverse claim thereon, and all actions founded upon
contracts, or upon a liability for physical injury, death, or injury to
property, may be maintained by and against executors and admin-
1strators in all cases in which the cause of action, whether arising
before or after death, is one that would not abate upon the death of
their respective testators or intestates.

§ 1415. Actions for waste, destruction, taking, conversion, or
trespass

Executors and administrators may maintain an action against a
person who has wasted, destroyed, taken, or carried away, or con-
verted to his own use, the property of the decedent, in his lifetime,
or committed a trespass on the real estate of the decedent in his life-
time; and a person or his personal representatives may maintain an
action against the executor or administrator of a decedent who in his
lifetime has wasted, destroyed, taken, or carried away, or converted
to his own use, the property of such person, or committed a trespass
on his real estate. ]f‘his section does not apply to an action founded
upon a wrong resulting in physical injury or death of a person.
§ 1416. Actions on bond of former executor or administrator

An executor or administrator may, in hig own name, maintain ac-
tions on the bond of a former executor or administrator of the same
estate, for the use and benefit of all parties interested in the estate.

§ 1417. Ungqualified executors as parties

In actions by or against executors, it is not necessary to join as
parties those to whom letters were ordered to be issued, but who have
not qualified.

§ 1418. Compounding or compromising with debtor

If a debtor of the decedent is unable to pay all his debts, the execu-
tor or administrator, with the approval of the court, may compound
with him and give him a discharge, upon receiving a fair and just
dividend of his effects. The court may also authorize a compromise
when it appears to be just, and for the best interest of the estate.

§ 1419. Recovery of fraudulently conveyed property

If a decedent, in his lifetime, conveyed real or personal gmp-
erty, or rights or interests therein, with intent to defraud his
creditors, or to avoid an obligation due another, or made & conveyance
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that by law is void as against creditors, or made a gift of property
in view of death, and there is a deficiency of assets in the hands of the
executor or administrator, the latter, on application of a creditor,
shall commence and prosecute to final judgment an action for the re-
covery of the property for the benefit of the creditors.

§ 1420. Same; costs; sale of property recovered ; proceeds

A creditor making application snmuant to section 1419 of this title
shall pay such part of the costs and expenses of the action, or give such
security to the executor or administrator therefor, as the court directs.
Property so recovered shall be sold for the payment of debts, in
the same manner as if the decedent had died seised or possessed
thereof, :Eon obtaining an order therefor from the court; and the
proceeds shall be appropriated in payment of the debts of the decedent
in the same manner as other &broperty in the hands of the executor or
administrator. The remainder of the proceeds, after the debts of
the decedent have been paid, shall be paid to the person from whom
the property was recovered.

§ 1421. Custody and management of property; recovery of pos.
session; joinder in possessory or title actions

The executor or administrator is entitled to the possession of all
real and personal property of the decedent, and to receive the rents
and profits of the real until the estate is settled or until
delivered over by the order of the court to the heirs or devisees; and
shall keep in tenantable repair all houses, buildings, and fixtures
thereon which are under his control. After the time to present
claims has expired, he is not entitled to recover the possession of any
property of the estate from an heir who has succeeded to the property
in his possession, or from a devisee or legatee to whom the property
has been devised or bequeathed, or from an assignee thereof, unless
he proves that the recovery is necessary for the payment of debts or
legacies, or of expenses of administration already accrued, or for dis-
t‘:-ﬁmtion to another heir, devisee or legatee entitled thereto. The
heirs or devisees may themselves, or jointly with the executor or
administrator, maintain an action for the possession of the real prop-
erty, or for the purpose of quieting title thereto, against anyone except
the executor or administrator; but they are not required to do so.
§ 1422, Delivery of real property to heirs or devisees

When the time to present claims has expired, the executor or admin-
istrator shall deliver possession of the real p v to the heirs or
devisees, unless the court determines that the receipt of the income
from the property for a longer period is necessary, or that the sale of
the prt:l pmbyn.bly will be necessary, for the payment of the debts
of the ent.

§ 1423. Purchase of claims against estate

An administrator or executor may not purchase a claim against the
estate he represents; and if he pays a claim for less than its nominal
value he is only entitled to charge in his account the amount he ac-
tually paid.
§ 1424, Deposit of funds

The court may order an executor or administrator to deposit funds
of an estate coming into his hands, in a bank or banks or other
depositary, to be designated by the court, in his name with the desig-
nation of his fiduciary capacity. The court may direct him to deposit
any or all the funds in an interest-bearing account. This section does
not relieve an executor or administrator from any duty otherwise

imposed by law.
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§1425. Investment of moneys of estate pending settlement

Pending the settlement of an estate, on the petition of a person
interested therein, and upon good cause shown therefor, the court
may order any money in the hands of the executors or administrators
to be invested for the benefit of the estate in securities of the United
States or in federally guaranteed savings and loan associations or
in such other securities as the court approves and allows.

The clerk shall set the petition for hearing by the court and cause
a notice of the time and place of hearing thereof to be posted at the
courthouse of the division where the proceedings are pending, at least
10 days before the day of hearing, giving the name of the estate, the
name of the petitioner and the nature of the application, referring
to the petition for further particulars.

At least 10 days before the time set for the hearing of the petition,
the petitioner shall cause notice of the time and place of heari
thereof to be mailed to the executor or administrator, when he is
not the petitioner, to any coexecutor or coadministrator not petition-
ing, and to all persons (or to their attorneys, if they have appeared by
attorney), who have requested notice or who have given notice of
appearance in the estate in person or by attorney, as heir, devisee,
legatee or creditor, or as otherwise interested, addressed to them at
their respective post-office addresses given in their requests for special
notice, if any, otherwise at their respective offices or places of resi-
dence, if known, and, if not, at the division where the proceedings are
pending, or to be personally served upon them,

Proof of the giving of notice shall be made at the hearing; and if
it appears to the satisfaction of the court that the notice been
regularly given, the court shall so find in its order, and the order,
w!;‘a'in it mes final, is conclusive upon all persons.

CHAPTER 63—INVENTORY, APPRAISEMENT, AND
COLLECTION OF PROPERTY

SUBCHAPTER [-——INVENTORY, APPRAISEMENT, AND POSSESSION OF ESTATE

1461. Time for returning ; contents.

1462. Testator’s claims against executor ; inclusion in inventory.
1468. Same ; bequest to executor ; nature and effect.

1464. Oath to Inventory.

1465. Appointment of appraisers; incompetency of certain persons.
1468, Oath of appralsers; appraisement procedure.

1467. Compensation of appraisers; verified aceount.

1468. Fallure to return inventory.

1468. After-discovered property.

BUBCHAPTER IT—EMBEZZLEMENT AND SURRENDER OF PROPERTY

1491, Double liability for embezzling property.

1492, Citation and examination of suspected embezzler, etc., expenses.

1493. Enforcement of examination of suspected embezzler, ete.; compelling dis
closure; interrogatories; witnesses.

1494. Requiring persons intrusted with estate to account.

Subchapter I—Inventory, Appraisement, and Possession of
Estate

§ 1461. Time for returning; contents
(a) Within 30 days after his appointment, or within such further
riod as the court, for reasonable cause, allows, the executor or ad-
ministrator shall make and return to the court a true inventory, and,
if the court directs, an appraisement of all the estate of the decedent
which has come to his possession or knowledge.
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(b) The inventory shall :

(1) contain a statement of all the estate, real and personal, of
the decedent;

(2) contain a statement of all debts, bonds, mortgages, deeds
of trust, notes, and other securities for the payment of money
belonging to the decedent, specifying the name of the debtor in
each debt or security, the date, the sum originally paysbleiuthe
indorsements thereon, if any, with their dates, and the sum which,
in the judgment of the appraisers, may be collected on each debt
or security ;

(3) contain a statement of the interest of the decedent in any
partnership of which he was a member, to be appraised as a
single item

4{\ contain an account of all moneys belonging to the decedent
which have come to the hands of the executor or administrator,
and, if none, a statement of that fact; and
(5) show, as far as it can be ascertained by the executor or ad-
ministrator, what portion of the property is community property,
and what portion 1s the separate property of the ent.

§ 1462, Testator’s claims against executor ; inclusion in inventory
The naming of a person as executor does not thereby discharge him
from any just claim which the testator has against him. The claim
shall be included in the inventory, and the executor is liable for it,
;s for so much money in his hands, when the debt or demand becomes
ue.

§ 1463. Same; bequest to executor; nature and effect

The discharge or bequest in a will of a debt or demand of the testator
against the executor named, or any other person, is not valid nglz:inst
the creditors of the decedent, but is a specific bequest of the debt or
demand. It shall be included in the inventory, and, if necessary,
applied in the payment of the debts, If not necessary for that pur-
pose, it shall be paid in the same manner and proportion as other
specific legacies.
§ 1464. Oath to inventory

The executor or administrator shall take and subscribe an oath,
before an officer authorized to administer oaths, that the inventory
contains a true statement of all the estate of the decedent which has
come to his ion or knowie;iﬁe‘ and particularly of all money be-
Iongipﬂlg to the decedent, and of all just claims of the decedent against
the afliant. The oath shall be indorsed upon or annexed to the in-
ventory.

§ 1465. Appointment of appraisers; incompetency of certain
persons

(a) To make an appraisement, the court shall appoint three dis-
interested persons, any two of whom may act,

(b) A clerk or deputy of the court, or a person related by consan-
guinity or affinity to, or connected by marriage with, or being a partner
or employee of, the judge of the court, may not be appointed, and is
not competent, to act as appraiser in an estate, or matter or proceed-
ing pending before the judge or in his court.

§ 1466. Oath of appraisers; appraisement procedure

Before proceeding to the execution of their duty, the appraisers
shall take and subscribe an oath, to be attached to the inventory, that
they will truly, honestly, and impartially appraise the property ex-
hibited to them, according to the of their knowledge and ability.
They shall appraise the property by setting down each item sepa-
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rately, with the value thereof in dollars and cents in figures, opposite
the respective items.
§ 1467. Compensation of appraisers; verified account

An appraiser shall receive from each estate he appraises, as com-
pensation for his services, such sum as the court fixes. He shall file,
with the inventory, a verified account of his services and disburse-
ments,

§ 1468. Failure to return inventory

If an executor or administrator neglects or refuses to return the in-
ventory within the time prescribed by section 1461 of this title, or by
the court under authority of that section, the court may, upon notice,
revoke his letters, and is liable on his bond for any injury to
the estate or a person interested therein, arising from his neglect or
l‘ﬂfllsﬂ].

§ 1469. After-discovered property

When property not mentioned in an inventory that is made and
returned, comes to the possession or knowledge of an executor or
administrator, he shall cause it to be appraised in the manner pre-
scribed in this chapter, and an inventory thereof to be returned within
two months after the diseovery. The making of the inventory may be
enforced, after notice, by attachment or removal from office.

Subchapter II—Embezzlement and Surrender of Property

§ 1491. Double liability for embezzling property

If a person embezzles, conceals, smuggles, or fraudulently disposes
of any pmgerty of a decedent, he 1s chargeable therewith, and liable to
an action by the executor or administrator of the estate for double
the value of the property so embezzled, concealed, smu%gled, or
fraudulently disposed of, to be recovered for the benefit of the estate

§ 1492. Citation and examination of suspected embezzler,
ete, expenses

Upon complaint made under cath by an executor, administrator,
or other person interested in the estate of a decedent, that a person
is suspected of having concealed, embezzled, smuggled, or fraudulent-
ly disposed of any property of the decedent, or has in his possession
or knowledge any deed, conveyance, bond, contract, or other writing,
which contains evidence of or tends to disclose the right, title, interest,
or claim of the decedent to real or personal estate, or a claim or
demand, or a lost will, the court may cite the suspected person to
appear before the court, and may examine him on oath upon the
matter of the complaint. If he a rs and is found innocent, his
necessary expenses shall be allowed him out of the estate.

§ 1493. Enforcement of examination of suspected embezzler,
ete.; compelling disclosure; interrogatories; wit-
nesses

If a person cited pursuant to section 1492 of this title refuses to ap-
pear and submit to an examination, or to answer such interrogatories as
may be put to him, concerning the matters of the complaint, he may,
by warrant from the court, be committed to jail and confined therein
until he submits to the order of the court or is discharged accordin,
to Jaw. If, upon the examination, it appears that he has concealed,
embezzled, smuggled, or fraudulently disposed of any property of
the decedent, or that he has in his possession or knowledge any of the
papers or documents referred to in section 1492 of this title, the court
may make an order requiring him to disclose his knowledge thereof
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to the executor or administrator; and he may be committed to &:;l
and confined therein until the order is complied with, or he is
charged according to law. All interrogatories and answers shall be in
writing, signed by the party examined, and filed in the court. In addi-
tion to the examination of the party, witnesses may be produced and
examined on either side.

§ 1494, Requiring persons intrusted with estate to account

Upon complaint made under oath by an executor or administrator,
the court may cite a person who has been intrusted with any part of
the estate of the decedent to appear before the court, and require him
to render a full account, on oath, of any moneys, accounts, or other
property or papers belonging to the estate, which have come to his
possession in trust for the executor or administrator, and of his pro-
ceedings thereon. If the person so cited refuses to appear and render
the account, the court may proceed against him as provided in section
1493 of this title.

CHAPTER 65—DISPOSITION OF ESTATES WITHOUT
ADMINISTRATION

SUBCHAPTER I—TRANSFER OF PERSONAL PROPERTY NOT EXCEEDING CERTAIN AMOUNTS
Bee.

1521, Personal property not exceeding $100 ; summary probate ; affidavit of right.
1522, Surviving spouse's right to $500 from bank deposits; afidavit,

1528, Affidavit of right; effect of receipt.

1524. Same; claim against estate in probate; procedure.

BUBCHAPTER II—SETTING ASIDE ESTATES NOT EXCEEDING $3,000 IN VALUE

1541. Authority to set aside estate.

1542, Petition to set aside estate; allegations; time; verification; contents,

1543. Statement in notice, if allegations included in petition for probate or
letters.

1544. Fixing time of hearing; notice; proceedings under separate petition.

1545. Decree of assignment ; title, restriction on right.

1548. Denying assignment and acting on petition for probate or letters.

Subchapter I—Transfer of Personal Property Not Exceeding
Certain Amounts

§ 1521. Personal property not exceeding $100; summary probate;
affidavit of right
‘When a decedent does not leave real property, or interest therein or
lien thereon, in the Canal Zone, and the total value of the decedent’s
Hmpart.y in the Canal Zone, over and above any amounts due to the
ecedent for services in the Armed Forces of the United States, does
not exceed $100, the surviving spouse, the children, lawful issue of
deceased children, the parent, the brother or sister of the decedent,
the lawful issue of a deceased brother or sister, or the guardian of
the estate of a minor or incompetent person bearing such relationship
to the decedent, if that person has a right to succeed to the property
of the decedent, or is the sole beneficiary under the last will and
testament of the decedent, may, without procuring letters of adminis-
tration, or awaiting the probate of the will,
(1) collect any money due the decedent,
(2) receive the property of the decedent, and
(8) have transferred to him any evidences of interest, indebted-
ness or right

upon furnishing to the on, representative, corporation, officer or
body owing the money, having custody of the property or acting as
registrar or transfer t of the evidences of interest, indebtedness

or right, an affidavit showing the right of the affiant or affiants to
collect the money, receive the property, or have the evidences
transferred.
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§ 1522, Sur&i;ingt spouse’s right to $500 from bank deposits;
affidavi

Whether a person dies testate or intestate, and irrespective of the
character of his or her property, the spouse of the decedent, if en-
titled by succession or by the last will and testament of the decedent
to any money of the decedent on de?oait. in a bank, may collect the
money, not to exceed the total sum of $500, without &r:cunng letters
testamentary or of administration, upon furnishing the bank with an
affidavit showing the right of the t to receive the money.

§ 1523, Affidavit of right; effect of receipt

The receipt of the affiant as provided by section 1522 of this title
constitutes sufficient acquittance for any payment of money or delivery
of property made pursuant to this subchapter and discharges the per-
son, representative, corporation, officer or body so pa}'inhﬁ or delivering
it from any further liability with reference thereto, without the neces-
sity of inquiring into the truth of the facts stated in the affidavit. But
the payment or transfer does not preclude administration when neces-
sary to enforce payment of the decedent’s debts.
§ 1524. Same; claim against estate in probate; procedure

If the money or property claimed pursuant to this subchapter is that
of a deceased heir or legatee of a person whose estate is in probate,
the personal representative of the person whose estate is in probate
shall first present the affidavit to division of the court in: which
the estate is being probated and the court shall direct him to pay the
money or deliver the property to the affiant or affiants to the extent
that the decree of distribution determines that the heir or legatee was
entitled thereto under the will or the laws of succession.

Subchapter II—Setting Aside Estates Not Exceeding $3,000
in Value

§ 1541. Authority to set aside estate

‘When a decedent leaves a surviving spouse or minor child or minor
children, and the net value of the whole estate, over and above all
liens and encumbrances at the date of death and not including the
property excepted from administration pursuant to section 522 of this
title, does not exceed the sum of $3,000, it may be set aside to the
surviving spouse, if there is one, and if there is none, then to the minor
child or minor children of the decedent.

§ 1542. Petition to set aside estate; allegations; time; veri-
fication; contents

(a) Allegations showing that this subchapter is applicable, to-
gether with a prayer that the estate be set aside as provided in this
subchapter, may be included alternatively in the petition for probate
of the will or for letters of administration; or the allegations and
prayer may be presented by a separate petition filed in the court by
the personal representative of the decedent, or the surviving spouse, or
the guardian of the minor child or minor children, filed at any time be-
fore the hearing on the petition for probate of the will or for letters
of administration, or after the filing of the inventory.

(b) The petition for probate of the will or for letters of adminis-
tration, in which the allegations and prayer are included alternatively,
as provided by subsection (a) of this section, or a separate petition, as
therein provided, shall be verified; and the allegations shall include
a specific description, and an estimate of the value, of all the de-
cedent’s property, a list of liens and encumbrances at the date of
death, and a designation of property excepted from administration
pursuant to section 522 of this title.
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§ 1543. Statement in notice, if allegations included in peti-
tion for probate or letters

If the allegations and prayer as provided by section 1542 of this
title are included in the petition for probate of the will or for letters
of administration, the notice of hearing shall include a statement that
a prayer for setting aside the estate to the sul_’vivixf spouse or minor
child or minor chilﬁren, as the case may be, is included in the petition.

§ 1544. Fixing time of hearing; notice; proceedings under
separate petition

If a separate petition is filed as provided by section 1542 of this title,
the clerk shall fix a day for the hearingethareof and shall give notice
for the period and in the manner provided by section 1583 of this title.
If the hearing of the original petition for probate of the will or for
letters of administration is set for a day more than 10 days after the
filing of the separate petition, the latter shall be set for hearing at the
same time as the former; if not, the separate petition shall be set for
hearing at least 10 days after the date on which it is filed, and if the
original petition has not been heard, it shall be continued until the
date for the separate petition and heard at the same time.
§ 1545. Decree of assignment ; title; restriction onright

(a) If, upon the hearing of a petition provided for by this sub-
chapter, the court finds that the net value of the estate, over and above
all liens and encumbrances at the date of the death of the decedent and
not including the property excepted from administration under sec-
tion 522 of this title, does not exceed the sum of $3,000, as of the date
of death of the decedent, that the expenses of the last illness, funeral
charges, and of administration have been paid, and that
subsection (b) of this section does not apply to the particular case, it
She:le}'i by decree for that purpose, assign to the surviving spouse of the
decedent, if there is a surviving spouse, or, if there is no surviving

ouse, then to the minor child or minor children of the decedent,
if any, the whole of the estate, subject to whatever mortgages, liens,
or encumbrances there may be upon the estate at the time of the death
of the decedent. The title thereto shall vest absolutely in the surviv-
ing spouse, if there is a surviving spouse, or if there is no surviving
spouse, in the minor child or minor children, subject to whatever
mortgages, liens, or encumbrances there ma be upon the estate at
the time of the death of the decedent, and there shall be no further
proceedings in the administration, unless further estate is discovered.

(b) A surviving spouse or minor child is not entitled to an assign-
ment under this subehapter, if the spouse or child has other estate, in-
cluding the total value of any property held by either in joint tenanc
with the decedent and the value of any property excepted from ad-
ministration pursuant to section 522 of this title, the net value of
géu('}tahb, over and above all liens and encumbrances, exceeds the sum of

,000.
§ 1546. Denying assignment and acting on petition for probate

or letters

If the court finds that the net value of the estate exceeds $3,000, or
that the surviving spouse or minor child has other estate of $5,000 in
value, or that there is neither a surviving spouse nor minor child, it
shall act upon the petition for probate or for letters of administration
in the same manner as though a petition to set aside the estate had not
been included, and the estate shall then be administered in the usual
manner.
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CHAPTER 67—SUPPORT OF THE FAMILY
Bec.

1581. Possession of certain property pending inventory ; support allowance.
1582, Setting apart property exempt from execution.
1588. Bame; setting petition for hearing; notice.
1584, Extra allowance.
165856. Payment of allowance.
1686. Apportionment of property set apart.
§ 1581. Possession of certain property pending inventory; sup-
port allowance

When a decedent leaves a widow or minor children, the widow
or children, until letters are granted and the inventory is returned,
msg remain in possession of all the wearing apparel of the family,
and of all the household furniture of the decedent. They are also
ell:tiﬂed to a reasonable provision for their support, to be allowed by
the court.

§ 1582, Setting apart property exempt from execution

Upon the return of the inventory referred to in section 1581 of this
title, or at any subsequent time during the administration, the court
may, on petition therefor, set apart for the use of the survim'ﬁ spouse,
or, in case of the spouse’s death, to the minor children of the decedent,
all the property exempt from execution.
§ 1583. Same; setting petition for hearing; notice

When the petition referred to in section 1582 of this title is filed,
the clerk of the court shall set the petition for hearing b]y the court
and cause notices to be Posmd in at least three public places in the
division, one of which shall be at the place where the court is held,
containing the name of the decedent, the name of the petitioner, the
nature ofg the application, and the time at which the petition will be
heard. The notice shall be given at least 10 days before the hearing,
and a copy thereof shall be mailed at least 10 days before the day
appointed for the hearing to the executor or administrator, if he
is not the petitioner, and to any person named as coexecutor or coad-
ministrator not petitioning, and to the attorneys of all persons who
have appeared or given notice of appearance, by attorneys, in the
estate as heirs, legatees, devisees, next of kin, or creditors, or as other-
wise interested, addressed to them at their places of residence, or
office, if known, and if not known, then to the place where the pro-
ceedings are pending. Proof of the posting and mailing shall be made
at the hearing.

§ 1584. Extra allowance

If the property set apart is insufficient for the support of the widow
and children, or either, the court shall take such reasonable allow-
ance out of the estate as is necessary for the maintenance of the
family, according to their circumstances, during the progress of the
settlement of the estate, whim case of an insolvent estate, may
not be longer than one year granting letters testamentary or
of administration.

§ 1585. Payment of allowance

An allowance mada by the court in accordance with the provisions
of this chapter shall be paid in preference to all other charges, except
funeral expenses and the expenses of the last illness of the decedent
and expenses of administration; and the allowance, whenever made,
may, in the discretion of the court, take effect from the death of the

ent.
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§ 1586. Apportionment of property set apart

Pm&erty set apart to the use of the family in accordance with
this chapter, if the decedent left a surviving spouse and no
minor child, is the properclfl)l’llof the spouse. If the decedent left
also a minor child or minor chi , one-half of the W belongs
to the surviving spouse, and the remainder to the child, or in equal
shares to the chil if there are more than one, If there is no sur-
viving spouse, the whole belongs to the minor child or minor children.

CHAPTER 69—CLAIMS AGAINST THE ESTATE

. SUBCHAPTER I—PHESENTATION OF CLAIMS

ec.

1621, Notice to creditors; effect of death, ete, of executor or administrator;
time for filing claims.

1622, Removal for neglecting to give notice.

1623. Filing copy of notice; affidavit; decree,

1624, Execntor's or administrator's claim ; presentation ; allowance or rejection ;
action.

1625. Affidavits in support of claims; claims not due; contingent claims;
vouchers,

1626. Claim founded on written instrument; copy ; secured claim.

1627. Claims not filed on time are barred; exception.

1628. Record of claims filed.

1629, Claims barred by limitations; examination of claimants; suspension of
limitations pending administration.

1630. Claim in action pending at decedent’s death,

1631, Clajrejms filed with clerk ; notice to executor or administrator ; allowance or

ection.

1632, Claims presented to executor or administrator; allowance or rejection,

1633. Failure to act on claim; presentation by notary; acting on timely claim
after time.

1634. Status of allowed claims; contest of validity.

1635. Record of claims allowed.

1636. Notice of rejection ; action by claimant; time.

1637. Filing or presenting claim as prerequisite to action ; exception.

1638. Partial allowance,

1639. Reference: hearing and report; powers of master and court; effect.

1640. Liability of executor or administrator for costs.

BUBCHAPTER II—RULES GOVEENING PAYMENT OF CLAIMS

1661. Effect of judgment against executor or administrator.

1662, Judgment against decedent ; execution; filing as claim ; levy before death;
redemption.

1663. Interest.

1664. Writing as prerequisite to personal liabllity of executor or administrator,

1665. Clalmant not found; deposit with Government ; receipt as voucher; final
disposition if amount not claimed.

Subchapter I—Presentation of Claims

§1621. Notice to creditors; effect of death, ete., of executor or
administrator; time for filing claims

(a) An executor or administrator shall, immediately after his let-
ters are issued, cause to be published in a newspaper of general circu-
lation in the Canal Zone, a notice to the creditors of the decedent,
requiring all persons having claims against the decedent to file them,
with the necessary vouchers, in the office of the clerk of the court, or
to present them, with the necessary vouchers, to the executor or ad-
ministrator, at the place of his residence or business to be specified in
the notice. The notice shall be published not less than once a week
for four successive weeks. If the executor or administrator dies,
resigns, or is removed, before the time expressed in the notice, his suc-
cessor shall give notice only for the unexpired time allowed for the
ﬁlmgor resentation of claims.

( e court may dispense with publication of the notice re-
quired by subsection (a) of this section, and direct that notice be
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given by posting in three public places in the Canal Zone for a period
of four successive weeks.

(c) The time expressed in the notice required by this section shall
be 10 months after it is first published or posted, when the estate
exceeds in value the sum of $20,000, and 4 months when it does not.

§ 1622. Removal for neglecting to give notice

If an executor or administrator neglects for two months after his
appointment to give notice to creditors, as prescribed by this sub-
chapter, the court shall revoke his letters, and appoint another person
in his stead, equally or the next in order entitled to the appointment.

§ 1623. Filing copy of notice; affidavit; decree

Within 30 days after the first publication of notice to creditors, the
executor or administrator shall file or cause to be filed in the court
a copy of the notice, accompanied by an affidavit setting forth the
date of the first publication thereof and the name of the newspaper
in which it is printed, or the dates and places of posting of the notice,
if the posting of notices is directed. Tﬁe court, upon %he affidavit or
other testimony to its satisfaction, shall issue an order or decree show-
ing that notice to creditors has been given, and directing that the order
or decree be entered in the records ogthe court.

§ 1624, Executor’s or administrator’s claim; presentation; al-
lowance or rejection; action

If the executor or administrator is a creditor of the decedent, he
shall file his claim, authenticated by affidavit, with the clerk of the
court. The clerk shall present it for allowance or rejection to the
judge. Itsallowance by the judge is sufficient evidence of its correct-
ness, and it shall be paid as other claims in due course of administra-
tion. If the judge rejects the claim, action thereon may be had
against the estate by the claimant, and summons shall be served upon
the judge, who may appoint an attorney, at the expense of the estate,
to defend the action. 1f the claimant fails to recover, he shall pay all
costs, including the defendant’s reasonable attorney’s fees, to be fixed
by the court.

§ 1625, Affidavits in support of claims; claims not due; contin-
gent claims; vouchers
(a) Every claim that is due, when filed or presented, shall be s:P-
ported by the affidavit of the claimant, or by a person in his behalf,
that the amount is justly due, that no payments have been made there-
on which are not credited, and that there are no offsets to the claim, to
the knowledge of the affiant. If the claim is not due when filed or
resented, or is contingent, the particulars of the claim shall be stated.
hen the affidavit is made by a person other than the claimant, he
ghall set forth in the affidavit the reason therefor. The oath may be
taken before any officer authorized to administer oaths. y
(b) The executor or administrator may also require satisfactory
vouchers or proofs to be produced in support of the claim. If the
claimant leaves an original voucher in the hands of the executor or
administrator, or suffers it to be filed with the clerk, he may with-
draw it, when a copy thereof has been already, or is then, attached to
his claim.
§ 1626. Clali;inm founded on written instrument; copy; secured
¢
(a) Where a claim is founded on a written instrument, the original
need not be filed or presented, but a verified copy of the instrument
with all indorsements shall be attached to the claim. The original
instrument shall be exhibited to the executor or administrator or
judge, upon demand, unless it is lost or destroyed, in which case
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the claimant shall accompany his claim, when filed or presented, by
his affidavit, containin.% a copy or particular deseription of the instru-
ment, and stating its loss or destruction.

(b) Where the claim, or any part thereof, is secured by a mortgage
or other lien which has been recorded in the office of the registrar of
pm&mt is sufficient to describe the mortgage or lien, and refer
to , volume, and page of its record.

§ 1627. Claims not filed on time are barred ; exception

a) Claims arising u contracts, whether they are due, not due,
or(cch)nt.ingnnt an:imxﬁa.nl:l:n for funeral expenses and 1ses of the
last sickness shall be filed or presented within the time limited in the
notice, and, except as provided by subsection (b) of this section, a
claim not so filed or presented is barred forever.

A brief description of every claim filed shall be entered by the
clerk in the appropriate book, showing the name of the claimant, the
amount and character of the claim, the rate of interest, if any, and
the date of filing.

(b) A claim specified by subsection (a) of this section may be
filed or presented at any time before a decree of distribution is entered,
if it is made to appear by the affidavit of the claimant that, by reason
of being out of the Canal Zone, he had not notice as provided by
this subchapter.

§ 1628. Record of claims filed

The clerk of the court shall enter in the appropriate book a brief
description of every claim filed, showing the name of the claimant,
the amount and character of the claim, the rate of interest, if any,
and the date of filing.

§ 1629. Claims barred by limitations; examination of claimants;
suspension of limitations pending administration

A claim may not be allowed by the executor or administrator, or
by the judge, 1f it is barred by the statute of limitations. When a
claim is presented to the judge for his allowance, he may examine the
claimant and others, on oath, and hear legal evidence touching the
nlidi:g of the claim. A claim against an estate which has been
allowed is not affected by the statute of limitations, pending the pro-
ceedings for the settlement of the estate.
§ 1630. Claim in action pending at decedent’s death

If an action is pending against the decedent at the time of his
death, the plaintiff shall, in the manner provided by this subchapter,
file his claim with the clerk, or present it to the executor or administra-
tor for allowance or rejection, authenticated as required in other cases.
A recovery may not be had in the action unless proof is made of the
filing or presentation.
§ 1631. Claims filed with clerk; notice to executor or adminis-

trator; allowance or rejection

When a claim, accompanied by the affidavit required by this sub-
chapter, is filed with the clerk of the court beforr:qbeing presented to
the executor or administrator, the clerk shall immediately send writ-
ten notice thereof to the executor or administrator, or his attorney.
The clerk shall show in the notice the name of the claimant and
amount of the claim, and he may deliver it personally or mail it. The
executor or administrator shall, in writing, allow or reject the clai
and shall file the allowance or rejection with the clerk. If he allows
the claim, the clerk, immediately after the filing of the allowance,
shall present the claim and the allowance to the judge, and at the same
time shall indorse on the claim the date of presentation. The judge
shall indorse upon the claim so filed his allowance or rejection, with
the date thereof.
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§ 1632. Claims presented to executor or administrator; allow-
ance or rejection

When a claim, accompanied by the affidavit required by this sub-
chapter, is presented to the executor or administrator before filing,
he shall indorse thereon his allowance or rejection, with the date
thereof. If he allows the claim, it shall be presented to the judge for
approval. The judge shall, in like manner, indorse upon the claim
his approval or rejection. If the claim is approved, it shall be filed
with the clerk within 80 days thereafter.

§ 1633. Failure to act on claim; presentation by notary; acting
on timely claim after time

(a) If, where a claim has been filed without presentation, the
executor or administrator refuses or neglects to file his allowance or
rejection for 10 days after the claim has filed, or if, where a claim
lias been presented before filing, the executor or administrator refuses
or neglects to indorse his allowance or rejection for 10 days after the
claim has been presented to him, or if the judge refuses or neglects to
indorse his approval or rejection for 10 days after the claim has been
presented to him, the refusal or neglect may, at the option of the
claimant, be deemed e?:ivalent to a rejection on the tenth day. If
the claim is presented before filing by a notary, the certificate of the
notary, under seal, is prima facie evidence of the presentation and
the date thereof.

(b) If a claim is filed with the clerk, or presented to the executor or
administrator, before the expiration of the time limited for the filing
or presentation of claims, the claim is filed or presented in time,
though acted upon by the executor or administrator, and by the judge,
after the expiration of the time for filing or presenting it.

§ 1634. Status of allowed claims; contest of validity

Every claim allowed by an executor or administrator and approved
by the judge shall be ranked among the acknowledged debts of the
estate, to be paid in due course of administration; but the validity
thereof may be contested by a person in interest, at any time prior to
the settlement of the account of the executor or administrator in which
it is first reported as an allowed and approved claim, unless estab-
lished by a judgment against the executor or administrator.

§ 1635. Record of claims allowed
The clerk of the court shall enter in the appropriate book the date

of allowance of each claim, together with the amount allowed.
§ 1636. Notice of rejection; action by claimant; time

If a claim is rejected either by the executor or administrator, or
the judge, written notice of the rejection shall be given by the
executor or administrator to the holder of the claim or to the per-
son filing or prespnﬁn% ity and the holder may bring suit in the
proper court against the executor or administrator within three
months after the date of service of the notice if the eclaim is then
due or within two months after it becomes due, otherwise the claim
shall be forever barred.

If it appears to the satisfaction of the court that the residence of
the claimant is not known, the court shall by its order require the
notice to be served on the claimant by filing with the elerk. L

The time during which there is a vacancy in the administration
is not included in the limitations prescribed in this section for
bringing action on the rejected claim.
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§ 1637. Filing or presenting claim as prerequisite to action;
exception

(a) Except as provided by subsection (b) of this section, a holder
of a claim against an estate may not maintain an action thereon,
unless the claim is first filed with the clerk, or presented to the
executor or administrator.

(b) An action may be brought by the holder of a mortgage or
lien to enforce it against the property of the estate subject the
where all recourse against any other proparlzegf the estate is ex-
pressly waived in the complaint, but counsel may not be recov-
ered in the action unless the claim was first filed with the clerk,
or presented to the executor or administrator.

§ 1638. Partial allowance

The executor or administrator may allow a claim in part, in which
case he shall state in his allowance the amount he is willing to allow.
If the creditor refuses to accept the amount allowed in satisfaction
of his claim, he may not recover costs in an action therefor brought
against the executor or administrator, unless he recovers a greater
amount than that allowed.

§ 1639. Reference; hearing and report; powers of master and
court; effect

If the executor or administrator doubts the correctness of a claim
presented to him or filed with the clerk, he may enter into an agree-
ment in writing with the claimant to refer the matter in controversy
to a disinterested person, to be approved l{K the court. Uliml i
the agreement and approval of the court with the clerk, the clerk sha
enter an order referring the matter in controversy to the person so
selected, or, if the parties consent, a reference to a master may be had
in the court. The master shall hear and determine the matter, and
make his report thereon to the court. The same proceedings shall be
had in all respects, and the master shall have the same powers, be
entitled to the same compensation and subject to the same control, as
in other cases of reference. The court may remove the master, ap-
point another in his place, set aside or confirm his report and adjudge
costs, as in actions ::Eninst executors or administrators, and the judg-
ment of the court thereon is as valid and effectual, in all
as if it had been rendered in a suit commenced by ordinary process;
but the report of the master, if confirmed, merely establishes or re-
jects the claim, as if it had been allowed or rejected by the executor
or administrator and judge.

§ 1640. Liability of executor or administrator for costs

When a judgment is recovered, with costs, against an executor or
administrator, he shall be indivi(iua.lly liable for the costs, but they
shall be allowed him in his administration accounts, unless it appears
that the suit or proceeding in which the costs were taxed was prose-
cuted or defended without just cause.

Subchapter II—Rules Governing Payment of Claims

§ 1661. Effect of judgment against executor or administrator
A judgment rendered against an executor or administrator, upon

a clalmdf:; money against the estate of his testator or intestate, only
establishes the claim n the same manner as if it had been allowed b

the executor or administrator and the judge; and the judgment shaﬁ
be that the executor or administrator pay, in due course of administra-
tion, the amount ascertained to be due. A certified transeript of the

original docket of the judgment shall be filed among the papers of
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the estate in court. An execution may not issue upon the judgment,
and the judgment does not create a lien upon the property of the
estate, or give to the judgment creditor a priority of payment.

§ 1662. Judgment against decedent; execution; filing as claim;
levy before death; redemption

When a judgment has been rendered for or against the testator
or intestate in his lifetime, an execution may not issue thereon after
his death, except as provided by section 546 of Title 5. A judgment
against the decedent for the recovery of money shall be filed with the
clerk, or presented to the executor or administrator, in the same man-
ner as other claims, If execution is actually levied upon any property
of the decedent before his death, the property may be sold for the
satisfaction thereof; and the officer ma}i:in the sale shall account to
the executor or administrator for any surplus in his hands. A judg-
ment creditor having a judgment which was rendered against the
testator or intestate in his lifetime, may redeem any real estate of
the decedent from a sale under foreclosure, or execution, in like man-
ner and with like effect as if the judgment debtor were still living.

§ 1663. Interest

A rate of interest greater than that allowed on judgments obtained
in the distriet court may not be allowed upon a claim after its allow-
ance by the executor or administrator and approval by the judge;
and if the estate is insolvent, a greater rate of interest may not be paid
upon a debt, from the time of the first publication of notice to creditors,
than is allowed by law upon jutlﬁments. If a debt of the decedent
bears interest, whether or not filed or presented, the executor or ad-
ministrator may, by order of the conrt% pay the amount then accumu-
lated and unpaid or any part thereof, at any time when there are
sufficient funds properly aEplicable thereto, whether or not the claim is
then due; and interest shall therempon cease to accrue upon the
amount so paid.

§ 1664. Writing as prerequisite to personal liahbility of executor

or administrator
An executor or administrator is not ble upon a special

promise to answer in damages or to pay the debts of the testator or

mtestate out of his own estate, unless the agreement for that purpose,

or a memorandum or note thereof, is in writing and signetf by the

executor or administrator, or by another person specially authorized

by him in writing.

§ 1665. Claimant not found; deposit with Government; receipt
as voucher; final disposition if amount net claimed

(a) When an estate is in_all other respects ready to be closed,
and 1t is made to appear to the satisfaction of the court, by affidavit
or by evidence taken in open court, that an allowed and approved claim
has not been and ecan not be paid because the claimant can not be
found, the court shall make an order fixing the amount of the claim,
with interest, if any, and directing the executor or administrator to
deposit the amount with the Canal Zone Government. The officer of
the Canal Zone Government who receives the deposit shall give a re-
ceipt for it and shall be liable upon his official bond therefor. The
executor or administrator shall at once make the deposit in accordance
with the order of court and shall forthwith proceed to close up and
settle the estate. Upon the final settlement of his accounts, the re-
ceipt of the officer of the Canal Zone Government shall be deemed and
received as a proper voucher for the payment of the claim, and shall
have the same force and effect as if executed by the claimant.

(b) A person claiming to be entitled to any amount deposited under
this section may, within five years after the deposit, petition the court
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for an order directing payment to the claimant. A ecopy of the peti-
tion shall be served on the Canal Zone Government and thereafter the
amount may not be covered into the Treasury of the United States,
as directed by subsection (c) of this section, until so ordered by the
court.

(¢) If no one claims the amount, or if a claim is made and disal-
lowed and the court so directs, the amount deposited devolves to the
United States and shall be covered into the Treasury as miscellaneous
receipts.

CHAPTER 71—RESORT TO ASSETS; SALES

See.

1701. Order of resort to estate for debts.

1702. Order of sales for payment of debts,

1703. Order of resort to estate for legacles.

1704. Legacles, how charged with debts.

1705. Order of abatement of legacies,

1706. Sale of property to pay debts, legacies, family allowance, or expenses;
selection.

1707. Confirmation of sales.

1708. Sale of perishable and depreciating property, and of personal property
necessary to pay family allowance. .

1709. Sale of personal property at public auction or private sale; notice.

1710. Partnership and pledged property interests; choses in action; duty of
court.

§ 1701. Order of resort to estate for debts

The property of a testator, except as otherwise specially provided
in this title, shall be resorted to for the payment of de in the
following order: :

(1) property which is expressly appropriated by the will for

the Ea.yment. of the debts;

(2) property not disposed of by the will;
y (3) property which is devised or bequeathed to a residuary
egatee;

&4) property which is not specifically devised or bequeathed;

an
(5) all other property ratably.

§ 1702. Order of sales for payment of debts

In making orders and sales for the payment of debts or famil
allowance, those articles that are not necessary for the support anﬁ
subsistence of the family of the decedent, or are not specially be-
queathed, shall be first sold.

§ 1703. Order of resort to estate for legacies
The property of a testator, except as otherwise specially provided
in this title, shall be resorted to for the payment of legacies, in the
following order:
(1) the propert%v which is expressly appropriated by the will
for the payment of the legacies;
52; property not disposed of by the will;
3) property which is devised or bequeathed to a residuary
legatee; and
(4) property which is specifically devised or bequeathed.
§ 1704. Legacies, how charged with debts
Legacies to spouse or kindred of any class are chargeable only after
legacies to persons not related to the testator.

§ 1705. Order of abatement of legacies

Unless a different intention is exlpmmed in the will, abatement takes
place in any class only as between legacies of that class.
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§ 1706. Sale of property to pay debts, legacies, family allowance,
or expenses; selection
(a) In selling property to pay debts, legacies, family allowance or
w&aﬂ, there 1s no priority as between personal and real property.
en a sale of property of the estate is necessary for any such
purpose, or when it is for the advantage, benefit, and best inter-
ests of the estate and those interested therein that property of
the estate be sold, the executor or administrator may sell the property,
usinﬁ his discretion as to which property to sell first, except as pro-
vided by sections 1701-1703 of this title,
(b) The executor or administrator in making a sale pursuant to
subsection (a) of this section may sell the entire interest of the estate
in the property or any lesser interest or estate therein.

§ 1707. Confirmation of sales

All sales of property shall be reported under oath to and be con-
firmed by the court, before the title to the property passes.

§ 1708. Sale of perishable and depreciating property, and of
personal property necessary to pay family allowance
At any time after mceivg:ﬂ letters, the executor, administrator, or
is&cis.l ini r may sell perishable and other personal property
ely to depreciate in value, or which will incur loss or expense by
being keéat., and as much other personal property as may be necessary
to provide the allowance made to the family of the decedent. pending
the receipt. of other sufficient funds, and title shall pass without con-
firmation ; but the executor, administrator, or special administrator is
responsible for the property unless, after making a sworn return, and
on a proper showing, the court approves the sale, '

§ 1709. Sale of personal property at public auction or private
sale; notice

The sale of personal property may be made at public auction or
private sale, for cash, and, except in the case of perishable property,
after public notice given for at 10 days by notices posted in three
public places in the Canal Zone, or by publication in a newspaper of
general circulation in the Canal Zone, or both, as the executor or ad-
ministrator determines, containing the time and place of sale, and a
brief description of the property to be sold. Public sales shall be
made at the courthouse door, or at another public place, or at the
residence of the decedent ; but a sale may not be made of any nal
property which is not present at the time of the sale, unless the court
otherwise orders.

§1710. Partnership and pledged property interests; choses in
action; duty of court

Partnership interests or interests belonging to an estate by virtue of

a partnership formerly existing, interest in personal property pledged,
and choses in action, may be so d in the same manner as other personal
¥mperty when it appears to be for the best interest of the estate. Be-
ore co ing the sale of a partnership interest, whether made to the
surviving partner or to any other person, the court shall inquire into
the condition of the partnershi goaﬂ'nirs. and shall examine the sur-
viving partner, if in the Canal Zone and able to be present in court.
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CHAPTER 73—NOTES, MORTGAGES, CONVEYANCES AND
TRANSFERS

SUBCHAPTER I—BORROWING MONEY AND MORTGAGING PERSONAL PROPERTY
Bee.

1741, Authorization to borrow money or mortgage personal property.
1742, Petition; setting for hearing; notice,

1743. Hearing; witnesses; order.

1744. Execution of notes and instruments or security.

1745. Effectiveness of obligations created under this subchapter.

1746. Effect of irregularities.

SUBCHAPTER II—CONVEYANCES AND TRANSFERS TO COMPLETE CONTRACTS

1771. Authorization to complete contracts for sale or transfer.
1772. Filing petition; setting time and place of hearing; notice,
1773. Hearing; objections; order; compliance,

1774. Rights of petitioner after dismissal.

1775. Effect of conveyance or transfer.

1776. Effect of recording copy of order.

1777. Enforcement of order by other process.

1778, Death of party entitled to conveyance or transfer.

1779. Surrender of possession.

Subchapter I—Borrowing Money and Mortgaging Personal
Property

§ 1741. Authorization to borrow money or mortgage personal
property

When it appears to be to the advantage of an estate under
administration to borrow money upon a note or notes, either un-
secured, or to be secured by a chattel mortgage or other lien upon the
personal ropertfy of the decedent, or any part thereof, in order to
pay the debts of the decedent, legacies, or expenses or charges of
administration, or to pay, reduce, extend or renew a mortgage or lien
already subsisting upon such personal property of the estate or a part
thereof, and as often as occasion therefor arises in the administration
of the estate, the court may, by order, authorize and direct
the executor or administrator to borrow the mone& and to execute the
note or notes, and, in the proper case, to execute the chattel mortgage
or to give other security by way of Jilec}f: or other lien on the personal
Eﬂmperty. To obtain an order under this section, the procees.ings to

taken and the effect thereof are as provided in this subchapter.

§ 1742, Petition; setting for hearing; notice
A verified petition for an order pursuant to section 1741 of this title
may be filed with the clerk of the court by the executor or administra-
tor, or a person interested in the estate, showing:
(1) the particular purpose for which nge- order is sought;
2) the necessity for, or the advantage to accrue from, the
order;
3) the amount of money proposed to be raised;
54% the rate of intemst,yiip any, to be paid; 3
(5) the length of time the note or notes are to run; and
(6) a ﬁ'enars.l description’ of the property proposed to be
mortgaged or subjected to other lien.
The clerk shall set tim tﬁﬁﬁon for hearing by the court and give
notice thereof, includig posting of the notice, for the period and
in the manner provided by section 1583 of this title.

§ 1743. Hearing; witnesses; order

(a) At the time appointed by section 1742 of this title, the court,
upon proof that notice of the hearing has been given, shall pro-
ceed to hear the petition and any objections thereto that may have
been filed or presented. The court may compel the attendance of, and
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the giving of testimony by, witnesses, in the same manner, and with
like effect, as in other cases.

(b) If, after a hearing, the court is satisfied that it will be to
the advantage of the mtﬁni:t shall make an order authorizing and
i the executor or administrator to borrow the money and to
execute the note or notes, and, in a proper case, to execute the chattel
morb% or to give other securit, E;)way of pledge or other lien, on

perso roperty of the estate. e court, in its order, may:
goﬂdjmct. that a lesser amount than that named in the petition

be owed ;

(2) prescribe the maximum rate of interest and period of the

oan

(3 5 require that the interest and the whole or any of the
principal be paid, from time to time, out of the whole estate or
any part thereof.

§ 1744. Execution of notes and instruments of security

(a) If the order issued pursuant to section 1743 of this title directs
the execution of a chattel mortgage, pledge, or other lien, the executor
or administrator shall execute and deliver a promissory note or notes
for the amount and period specified in the order, and at not more than
the maximum rate of interest specified in the order, and shall execute
the mortgage, pledge, or other lien, setting forth therein that it is
made by authority of the order, and giving the date of the order.

(b) If the order issued pursuant to section 1743 of this title directs
the negotiating of an unsecured loan, the executor or administrator
shall execute and deliver a promissory note or notes, without security,
for the amount and Feriod specified in the order, and at not more than
the maximum rate of interest specified in the order.

(¢) Instruments executed and delivered under this section shall
be signed by the executor or administrator, as such, and shall create
no personal liability against the person so signing.

§ 1745, Effectiveness of obligations created under this sub-
chapter

(a) A chattel mortgage, pledge, or other lien made and delivered
under this subchapter is effectual to mortgage, pledge, or sub-
ject to lien all the righttjltit]e, and interest which the decedent had in
the property described therein at the time of his death or %rior thereto,
and any right, title, or interest in the property acquired by the estate
of the decedent by operation of law or otherwise, after his death.

(b) Notes signed and delivered in the negotiation of an unsecured
loan under this subchapter are effectual to create a valid obliga-
tion and debt against the estate of the decedent, and are payable
out of the funds of the estate.

§ 1746. Effect of irregularities
(a) An irregularity in proceedings under this subchapter with
to the borrowing of money upon a note or notes secured by a
chattel mortgage, pledge, or other lien, does not impair or invalidate
the proceedings or the notes and mortgage, pledge, or other lien given
in the pursuance thereof, and, except as provided by subsection (b)
of this section, the mortgagee, his heirs and assigns, possess the
same right and remedies on the note or notes and mortgage, pledge,
or other lien as if it had been made by the decedent prior to his death.
(b) Upon a foreclosure, if the proceeds of the encumbered property
are insufficient to pay the note or notes, and mortEnge, pl or other
lien, & judgment or claim for any deficiency of the pro to satisfy
the obligation, or the costs or expenses of sale, may not be had or
allowed, except in cases where the note or notes, mortgage, pledge, or
other lien were given to pay, reduce, extend, or renew a mortgage or
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lien subsisting on the pro; , or a part thereof, at the time of the
death of the decedent, and the indebtedness secured by the mortga
or lien so subsisting was an allowed and approved claim against the
estate, in which case the part of the indebtedness remammﬁ‘ unsatis-
fied shall be classed and paid with other demands against the estate,
as provided by sections 1881-1887 of this title, with respect to mort-
gages and other liens subsisting at the time of death.

Subchapter II—Conveyances and Transfers to Complete
Contracts

§ 1771. Authorization to complete contracts for sale or transfer
When a person who is bound by contract in writing to convey any
real estate, or to transfer any personal property, dies before making
conveyance or transfer, and in all cases when decedent, if living,
might be compelled to make the conveyance or transfer, the court hav-
B;ﬁ jurisdiction of the probate proceedings of the estate of the de-
ent, may make a decree authorizing and directing the executor or
administrator of the decedent to convey or transfer the real estate
or personal property to the person entitled thereto.

§ 1772. Filing petition; setting time and place of hearing; notice
The executor or administrator, or a person claiming to be entitled
to a conveyance or transfer, as referred to in section 1771 of this title,
may file with the clerk of the court a verified petition, setting forth
the facts upon which the claim is based. Thereupon, the clerk shall
set the time and place for hearing of the petition by the court. Notice
thereof shall be served on the executor or administrator personally,
when he is not the petitioner, and shall be published at least once a
week for four successive weeks before the hearing, in a newspaper of
general circulation in the Canal Zone.
§ 1773. Hearing; objections; orders; compliance

(a) At the time and place appointed for a hearing under this sub-
chapter, or at such other time to which the hearing may be postponed,
upon satisfactory t‘([:roclf by affidavit or otherwise, of the publica-
tion of the notice, the court shall proceed to hear the petition, and all
persons interested in the estate may appear and contest it,nEvy filing
their objections in writing, and the court may examine, on oath, the
petitioner and all who may be produced before him for that purpose.

(b) If, after a full hearing upon the petition and objections and
examination of the facts and circumstances of the claim, the court is
satisfied that the conve&nnee of the real estate described in the petition
to the party entitled thereto should be made, it shall make a decree
authorizing and directing the executor or administrator to execute &
conveyance thereof to the party entitled ;

(e) The executor or administrator shall execute the conveyance or
transfer according to the directions contained in the order; and the
order is prima facie evidence of the correctness of the pro-
ceedmﬁ:g and of the authority of the executor or administrator to
make the conveyance or transfer,

§ 1774. Rights of petitioner after dismissal

If, upon a hearing under this subchapter, the right of the petitioner
to have a specific performance of the contract is found to be doubtful,
the court shall dismiss the petition without prejudice to the rights of
the petitioner, who may, at any time within six months after the dis-
missal, proceed by action to enforce a specific performance thereof.
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§ 1775. Effect of conveyance or transfer

Every conveyance or transfer made in pursuance of a decree as
gomvided by this subchapter, passes title to the pro contracted

r, as fully as if the contrﬂ party himself was still living, and
executed the conveyance or t er.

§ 1776. Effect of recording copy of order

A copy of a decree for a conveyance or transfer as provided in this
subchapter, certified and recorded in the office of the registrar
of property, gives the person entitled to the conveyance or transfer a
right to the possession of the property contracted for, and to hold
the propertikmrding to the terms of the intended conveyance or
transfer, in like manner as if the property had been conveyed or trans-
ferred in pursuance of the decree.

§ 1777. Enforcement of order by other process

The recording of a decree, as provided by section 1776 of this title,
does not prevent the court making the decree from enforcing it by
other process.

§ 1778. Death of party entitled to conveyance or transfer

If the person entitled to the conveyance or transfer dies before the
commencement of the proceedings therefor under this subchapter, or
before the completion of the conveyance or transfer, a person entitled
to succeed to his rights in the contract, or the executor or administra-
tor of the &emdm:ga, for the benefit of the person 1scn t:lnl;il:led,
commence or prosecute an, i already com-
menced, and t.hl:a conveyance orl'] transfer sha}.(llpbe 80 magg as to stt the
property in the person or ns entitled thereto, or in the executor
or administrator, for their benefit.

§ 1779. Surrender of possession

The decree provided for in this subchapter may direct the possession
of the property therein described to be surrendered to the person en-
title thereto, upon his producing a certified copy of the decree, when,
by the terms of the contract, possession is to be surrendered.

CHAPTER 75—COMPENSATION AND ACCOUNTING

i SUBCHAPTEER I—COMMIBSIONS AND ALLOWANCES
1811. Allowance of expenses and compensation; renunciation,
1812, Compensation; apportionment.

1813. Additional compensation for extraordinary services.
1814. Invalidity of contracts for higher compensation.

1815. Allowance upon commissions.

SUBCHAPTER II—ATTORNEYS' FEES

1831. Attorneys' fees for ordinary or extraordinary services.
1832, Allowance to attorney upon fees,

BUBCHAPTER III—RENDERING OF EXHIBITS AND ACOOUNTS

1851. Charges and credits of executor or administrator.

1852, Accounting required by court; enforcement.

1853. Accounting after period for presenting claims; final account; enforce-
ment.

18564. Accounting after authority revoked or ceases.

1855. Revocation of letters.

1856. Vouchers; production: withdrawal.

1857. Setting day for settlement of account; notice; final settlement.

1858, to accounts; hearing; reference,

18580, Jury trlal of contested claims.

1860. Debts paid without verified claims.

1861, Fallure to produce vouchers; lost vouchers; expenditures less than $20.

1862, Bettlement of account as conclusive.

1863, Proof of notlce of settlement of account.

1884. Accounts of deceased executor or administrator.
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SUBCHAPTER IV—PAYMENT OF DEBTS, EXPENBES, AND CHARGES

See.

1881. Order of payment of debts, expenses, and charges.

1882. Time for payment generally.

1883, Order for payment of debts; dividends; discharge If estate exhausted.
1884, Future, contingent, or disputed claims.

1885. Personal liability after decree for payment; execution.

1886. Claims omitted from account.

1887. Closing or continuing administration after first distribution.

Subchapter I—Commissions and Allowances

§ 1811. Allowance of expenses and compensation; renunciation

The executor or administrator shall be allowed all necessary ex-
Eenses in the care, management, and settlement of the estate, and for
is services the compensation provided by this chapter; but when the
decedent, by his will, makes other provision for the compensation of
the executor, that shall be a full compensation for his services, unless
by a written instrument, filed in the court, he renounces all claims for
compensation provided for in the will.
§ 1812. Compensation; apportionment

(a) The executor, when no compensation is provided ba{ the will or
he renounces all claim thereto, or the administrator, shall receive
commissions upon the amount of estate accounted for by him, as
follows:

1) first $1,000, at the rate of 7 percent;

{2} next $9,000, at the rate of 5 percent;

%8 next, $40,000, at the rate of 3 t;
4) next $100,000, at the rate of 2 percent;

}5 next $350,000, at the rate of 115 percent; and
6) all above $500,000, at the rate of 1 percent.

(b) When the l[))erol;mrtgr of the estate is distributed in kind, and
involves no labor beyond 1ts custody and distribution, the commission
shall be computed on all the estate above the value of $50,000 at one-
half of the rates fixed in this section.

(c) If there are two or more executors or administrators, the com-
pensation shall be apportioned am:!‘:ﬁ them by the court according to
the services actually rendered by e

(d) When the executor or administrator is an attorney, he shall not
be allowed to charge against the estate any professional fees, as such,
for services rendered by himself,

§ 1813. Additional compensation for extraordinary services

Such further allowances may be made as the court deems just and
reasonable for any extraordinary services by the executor or admin-
istrator, but the total amount of such extra allowances may not
exceed one-half of the amount of commissions allowed by section 1812
of this title.

§ 1814. Inmvalidity of contracts for higher compensation

A contract between an executor or an administrator and an heir,
devisee, or legatee, for a higher compensation than that allowed by
this chapter, 1s void.

§1815. Allowance upon commissions

At any time during the administration, and upon such notice to the
persons interested in the estate as the court requires, an executor
or administrator may npglg to the court for an allowance to himself
ﬁon his commissions, the hearing of the uF lication the court

all make an order allowing him such portion o Em commissions as
the court deems &:?par. portion so allowed may be thereupon
charged against the estate,
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Subchapter II—Attorneys’ Fees

§ 1831. Attorneys’ fees for ordinary or extraordinary services
(a) Attorneys for executors and administrators shall be allowed
out of the estate as fees for conducting the ordinary probate pro-
ceedings such sum as the court deems reasonable which may not be
in excess of the amounts allowed by subchapter I of this chapter as
compensation for executors and administrators for their own services.
(b) Such further allowance may be made as the court deems just
and reasonable for extraordinary services such as sales or mort-
of real estate, contested or litigated claims against the estate,
itigation in regard to the property of the estate, and such other
litigation as may be necessary for the executor or administrator to
prosecute or defend.

§ 1832. Allowance to attorney upon fees

At any time during the administration, and upon such notice to
the executor or administrator and to the persons interested in the
estate as the court requires, an attorney who has rendered serv-
ices to an executor or administrator may apply to the court for an
allowance to himself upon his compensation. On the hearing of
the a(gglication the court shall make an order requiring the executor
or administrator to pay the attorney out of the estate such com-
pensation on account of services rendered by the attorney up to
the date of the order as the court deems proper, and the payment
shall be made forthwith.

Subchapter III—Rendering of Exhibits and Accounts

§ 1851. Charges and credits of executor or administrator

(a) Except as provided by this section, an executor or adminis-
trator is chargeable in his account with the whole of the estate of
the decedent which may come into his possession at the value of the
appraisement contained in the inventory, and with all the interest,
profit, and income of the estate.

(b) An executor or administrator is not accountable for a debt
due to the decedent which remains uncollected without his fault.

(¢) An executor or administrator is not liable for the aet or
negligence of a coexecutor or coadministrator, except for collusion or
gross negligence.

(d) An executor or administrator may not make profit by the
increase, nor suffer loss by the decrease or destruction without his
fault, of any part of the estate. He shall account for the excess
when he sells any part of the estate for more than the appraisement,
and if any is 5013 E)r less than the appraisement, he is not responsible
for the loss, if the sale has been justly made.

§ 1852. Accounting required by court; enforcement

(a) When required by the court, either upon its own motion or
upon the application of any person interested in the estate, the exe-
cutor or administrator shall render and file with the clerk a verified
account showing:

1) the amount of money received and expended by him;

{2; the claims filed or presented against the estate, giving the
name of each claimant, the nature of the claim, when 1t became
due or will become due, and whether it was allowed or rejected
by him, or not yet acted upon; and

(3) all other matters necessary to show the condition of the
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(b) If an executor or administrator neglects or refuses to appear
and render an account, after having been duly cited, an attachment
may be issued against him and the accounting compelled, or his letters
may be revoked, in the discretion of the court.

§ 1853. Accounting after period for presenting claims; final ac-
count; enforcement

(a) Within 30 days after the time to file or present claims against
the estate has expired, the executor or administrator shall render a
full and verified account and report of his administration, which shall
include all the matters referred to in section 1852 of this title.

(b) The executor or administrator shall render a final umoumt,“;nd
pray settlement of his administration, when there are sufficient funds
in his hands for the payment of all debts and the estate is in a proper
condition to be closeg.

(¢) If an executor or administrator fails to present his account,
the court shall compel the accounting attachment. Any person
interested in the estate may apply for and obtain an attachment. An
attachment may not issue unless a citation has first been issued, served
and returned, requiring the executor or administrator to appear and
show cause why an attachment should not issue.

§ 1854. Accounting after authority revoked or ceases

When the authority of an executor or administrator ceases or is
revoked for any reason, he may be cited to account before the court,
at the instance of the person succeeding to the administration of the
estate, in like manner as he might have been cited by any person inter-
ested in the estate while he was executor or administrator.
§ 1855. Revocation of letters

If the executor or administrator resides out of the Canal Zone, or
absconds, or conceals himself, so that the citation can not be personally
served, and neglects to render an account within the time prescribed
by this subchapter, or if he neglects to render an account within 30
days after being committed where an attachment has been executed,
his letter shall be revoked.

§ 1856. Vouchers; production; withdrawal

In rendering his account, the executor or administrator shall pro-
duce and file vouchers for all charges, debts, claims, and expenses
which he has paid, which shall remain in the court. m%'hen a voucher
is required for other purposes, it may be withdrawn on leaving a cer-
tified copy on file; if a voucher is lost, or for other good reason can not
be Produced on the settlement, the payment may be proved by the
oath of a competent witness,

§ 1857. Setting day for settlement of account; notice; final
settlement

(a) When an account is rendered for settlement, the clerk of the
court shall appoint a d:gr for the settlement thereof, and thereupon
cause notices to be posted in at least three Eublic places in the Canal
Zone, setting forth the name of the estate, the executor or administra-
tor, and the day appointed for the settlement of the account. If, upon
the final hearing at the time of settlement, the court deems the notice
insufficient from any cause, it may order such further notice to be
given as it deems proper.

(b) If the account referred to in subsection Sa.) of this section is
for a final settlement and a petition for the final distribution of the
estate is filed with the account, the notice of settlement shall state
those facts, which notice shall be given by posting or publication for
at least 10 days prior to the day of settlement. On the settlement of
the account, distribution and partition of the estate to all entitled
thereto may be immediately without further notice or proceedings.
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§ 1858. Exceptions to account; hearing; referees

(a) On the day appointed, or any subsequent day to which the
hearing may be postponed by the court, a person interested in the
estate may appear and file written exceptions to the account, and
contest 1it.

(b) Upon the hearing, the executor or administrator may be ex-

on oath touching the account and the property and effects of
the decedent, and the disposition thereof.

(¢) All matters, including allowed claims not passed upon on the
settlement of any former account, or on making & decree of sale, may
be Fg?t%?htedhfor cause s‘IlwvHJ. R g

e hearing and allegations of the ective parties ma;
postponed from ti%e to time,eg;hen necessaryl.-wp % 2

(ego'l‘he court may appoint one or more masters to examine the
accounts, and make report thereon, subject to confirmation; and may
allow a reasonable compensation to the masters to be paid out of the
estate of the decedent.

§ 1859. Jury trial of contested claims

‘When an allowed claim is contested by any person entitled to contest
it, either the contestant or the claimant is entitled to a trial by jury
of the issues of fact presented by the contest. At the request of either
party, the court call a jury and submit the issues to them. After
recelving the verdict, the court shall enter an order disposing of the
contest in accordance therewith.

§ 1860. Debts paid without verified claims

If it appears that debts of the decedent have been paid without
verified claims having been filed or presented and allowed and ap-
proved, and it is proved by competent evidence to the satisfaction of
the court that the debts were justly due, were paid in good faith, that
the amount paid was the true amount of the indebtedness over and
above all payments or setoffs, and that the estate is solvent, the court
shall allow the sums so paid in settling the account.

§ 1861. Failure to produce vouchers; lost vouchers; expendi-
tures less than $20

(a) If it appears by the oath to the account, and is proven by
competent evidence to the satisfaction of the court, that a voucher
for a disbursement has been lost or destroyed; that it is impossible
to obtain a duplicate thereof ; that the item was paid in good faith
and for the best interests of the estate; and that the item was a legal
charge against the estate, the executor or administrator shall be al-
lowed the item.

(bLOn the settlement of his account, an executor or administrator
may be allowed any item of expenditure not exceeding $20, for which
a voucher is not produced, if the item is supported by his uncontra-
dicted oath positive to the fact of pa{ment, specifying when, where,
and to whom it was made; but such allowances in the whole may not
exceed $500 against any one estate. y

§ 1862. Settlement of account as conclusive

The settlement of the account and the allowance thereof by the court,
or upon appeal, is conclusive against all 8 interested in the
estate, saving, however, to all persons laboring under legal dis-
ability, the right to move for cause to reopen and examine the ac-
count, or to proceed by action against the executor or administrator,
either individually or upon his bond, at any time before final distri-
bution; and in an action brought by any such person, the allowance
and settlement of the account is prima facie evidence of its correctness.



-623-

§ 1863. Proof of notice of settlement of account

The account may not be allowed by the court until it is first proved
that notice has been given as required by this chapter, and the decree
shall show that the proof was made to the satisfaction of the court,
and is conclusive evidence of the fact.

§ 1864. Accounts of deceased executor or administrator

If an executor or administrator dies, his accounts may be presented
by his personal representative to, and settled by, the court in which the
estate of which he was executor or administrator was being admin-
istered. Upon tBetition of the successor of the deceased executor or
administrator, the court may compel the personal representative of
the deceased executor or administrator to render an account of the ad-
ministration of his testator or intestate, and the court shall settle the
account as in other cases.

Subchapter IV—Payment of Debts, Expenses, and Charges

§ 1881, Order of payment of debts, expenses, and charges
(a) The debts of the decedent, the expenses of administration, and
the charges against the estate shall be paid in the following order:
(1) expenses of administration;
(2) funeral expenses;
(3§ expenses of the last sickness;

4) family allowance:
ib debts due to the United States;

6; mortgages and other liens, in the order of their priority, as far
as they may be paid out of the proceeds of the encumbered Feroperty;

(7) judgments rendered against the decedent in his lifetime, in
the order of their date;
583 all other demands against the estate.

b) The preference given in subsection (a) of this section to a
mortgage or lien extends only to the proceeds of the property subject
to the mortgage or lien. If the proceeds of the property are insuffi-
cient to ]pay the mortgage or lien, the part remaining unsatisfied
shall be elassed with general demands against the estate.

§ 1882, Time for payment generally

As soon as he has sufficient funds in his hands, the executor or
administrator shall pay the funeral expenses, the expenses of the
last sickness, and the family allowance. He may retain in his hands
the necessary expenses of administration. He is not obliged to pay
any other debt or any ll%acy until, as preseribed by this subchapter,
the payment has been ordered by the court.

§ 1883. Order for payment of debts; dividends; discharge if
estate exhausted

(a) Upon the settlement of an account of the executor or admin-
istrator rendered pursuant to section 1853(a) of this title after the
time to file or present claims has expired, the court shall order the pay-
ment of the debts, as the circumstances of the estate permit.

(b) If there are not sufficient funds in the hands of the executor
or administrator to pay all the debts, the court shall specify in the
decree the sum to be paid to each creditor. A creditor of one class may
not, receive any payment until all those of the p ing class are
fully paid, If the estate is insufficient to pay all the debts of a class,
ehaimhlcgedjtor of that class shall be paid a dividend in proportion to

s claim.

(c¢) If the property of the estate is exhausted by the payment
ordered, the account shall be considered as a final account, and the
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executor or administrator is entitled to his discharge on producing
and filing the necessary vouchers and proofs showing that the
payments have been made, and that he has fully complied with the
decree.

§ 1884. Future, contingent, or disputed claims

Where there is a claim not due, or a contingent or disputed claim
against the estate, the amount thereof, or such part as the holder would
be entitled to if the claim were due, established, or absolute, shall be
E:.id into court, and there remain, to be paid over to the party when he

comes entitled thereto; or, if he fails to establish his claim, to be
paid over o distributed as the circumstances of the estate require. If
a creditor whose ¢laim has been allowed, but is not yet due, appears
and nssents to a deduction therefrom of the legal interest for the time
the claim has yet to run, he is entitled to be paid accordingly. The
payments provided for in this section may not be made when the
estate is insolvent, unless a pro rata distribution is ordered.

§ 1885. Personal liability after decree for payment; execution

When u decree is made for the payment of creditors, the executor
or administrator is personally liable to each creditor for his allowed
claim, or the dividend thereon, and execution may be issued on the
decree, as upon a judgment, in favor of each creditor, and the same
proceeding may be had under the execution as under execution in other
cases. The executor or administrator is linble therefor on his bond
to each creditor.

§ 1886, Claims omitted from account

When the accounts of the executor or administrator have been
settled, and an order made for the payment of debts and distribu-
tion of the estate, a creditor whose claim was not included in the
order for payment may not call upon the creditors who have been
paid, or upon the heirs, devisees, or legatees to contribute to the
payment of his claim; but if the executor or administrator has failed
to give the notice to the creditors prescribed by law, the creditor may
recover on the bond of the executor or admimstrator the amount for
which his claim would properly have been allowed. This section does
not apply to a creditor whose claim was not due 10 months before the
day of settlement, or whose claim was contingent and did not become
absolute 10 months before that day.

§ 1887, Clasing or continuing administration after first distribu-
on

If all the debts have been paid by the first distribution, the court
shall direct the payment of legacies and the distribution of the estate
among the persons entitled, as provided by chapter 77 of this title;
but if there are debts remaining unpaid, or if, for other reasons, the
estate is not in a condition to be closed, the court shall give such
extension of time as may be reasonable for a final settlement of the
estate.

CHAPTER 77—DISTRIBUTION AND DISCHARGE

k. BUBCHAPTER I—PRELIMINARY DISTRIBUTION
1921, 'etitlon for payment of legacles or shares.

1922, Ilearing; order; bond.

1023, Order for payment of bond ; aetion on bond.

BUBCHAPTER II—FIN AL DISTRIBUTION

1951, Final distribution generally.

1052, Petition ; notice of hearing ; contest ; partition.

1953, Decree of distribution; finality.

1904, Supplementary account of executor or administrator,

1055, Death of unmarried minor heir, devisee, or legatee.

1058. Death of heir, devisee, or legatee before distribution.

1957, Testamentary limitation of time for administration,

1958, Estates of nonresidents; delivery of property to State of residence.
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s SUBCHAPTER ITI—ADVANCEMENTS AND ADEMPTIONS
1981, Gifts before death.

1982, Advancement as part of estate; deduction from share,
1983, Value of advancement.

1984. Death of heir before decedent,

1985, Determination of questions as to advancements,

BUBCHAPTER IV—DISCHARGE

2001. Distributee who can not be found, refuses to accept, or is minor or
incompetent.

2002. Agent for nonresident distributee.

2003. Specific legacy for life only; inventory.

2004. Final settlement, decree, and discharge.

2005. Letters after final settlement; after discovered property.

Subchapter I—Preliminary Distribution

§ 1921. Petition for payment of legacies or shares

(a) At any time after four months from the issuing of letters
testamentary or of administration, an heir, devisee, or legatee, or an
assignee, tee, or successor in interest thereof, may petition the
court for the legacy or share of the estate to wh_ic.il ‘e is entitled, or
any portion thereof, to be given to him upon his giving bond, with
security, for the payment of his proportion of the debts of the estate.

(b) Notice of the application shall be given to the executor or
administrator, personally, and to all persons interested in the estate,
in the same manner that notice is required to be given of the settle-
ment of the account of an executor or administrator.

(c) The executor or administrator, or any person interested in the
estate, may appear at the time named and resist the application.

§ 1922. Hearing; order; bond

(a) If it appears at the hearing that the estate is but little indebted,
and that the share of the petitioner may be allowed to him without
loss to the creditors of the estate, the court shall make an order re-
quiring the executor or administrator to deliver to the petitioner the
whole portion of the estate to which he may be entitled, or only such
part thereof as the court may designate, upon receiving a bond exe-
cuted by the petitioner, in a sum fixed by the court and with sureties
approved by the court, payable to the executor or administrator, and
conditioned for the payment, whenever required, of his proportion of
the debts due from the estate, not exceeding the value or amount of the
Iegs.gi? or portion of the estate to which he is entitled. If the time
for filing or presenting claims has expired, and all claims that have
been allowed have been paid or are secured by mortgage upon real
estate sufficient to pay them, and the court is satisfied that no injury
can result to the estate, the court may dispense with the bond.

(b) In the execution of the order, if a partition is necessary be-
tween two or more of the parties interested, it shall be made in the
manner prescribed by chapter 81 of this title.

(¢) The costs of the proceedings shall be paid by the petitioner, or
if there are more than one, shall be apportioned equally among them.
§ 1923, Order for payment of bond; action on bond

When a bond has been executed and delivered pursuant to section
1922 of this title, and the settlement of the estate requires the
payment of part of the money thereby secured, the executor or
administrator shall petition the court for an order requiri e pay-
ment, and have a citation issued and served on the party Eann re-
quiring him to appear and show cause why the order should not be
made. At the hearing, if satisfied of the necessity of the payment,

B6558 O - 62 - 46
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the court shall make an order accordingly, designating the amount
and giving a time within which it shall be paid. If the money is not
paid within the time allowed, an action may be maintained by the
executor or administrator on the bond.

§ 1924. Ratable distribution

(:f When the time for filing or presenting claims has expired, and
all claims that have been allowed ﬂavs been paid, or are secured by
a mortgagle upon real estate sufficient to pay them, and the estate is not
in a condition to be finally closed and distributed, the executor or
administrator may petition the court for ratable pa t of the 13&:-
cies, or ratable distribution of the estate to all the heirs, legatees,
visees, or their assignees, grantees, or successors in interest.

(b) Notice of the application shall be given to all persons interested
in the estate, in the same manner that notice is required to be given of
the settlement of the account of an executor or administrator.

(e) Any person interested in the estate may appear at the time
named and resist the application.

(d) If it appears at the hearing that the allegations of the petition
are true, and the court is satisfied that no injury can result to the
estate by granting the gltition, the court shall make an order direct-
ing the executor or administrator to deliver to the heirs, legatees,
devisees, or to their assigns, grantees, or successors in interest, the
whole portion of the estate to which they may be entitled or such
portion of the estate as the court may designate,

(e) In the execution of the order, if a partition is necessary between
two or more of the parties interested, it shall be made in the manner
prescribed by chapter 81 of this title.

(f) The costs of the proceedings under this section shall be paid
by the estate, except that if a partition is necessary, the costs of the
partition shall be npportionetlpamong the parties interested in the
partition,

Subchapter II—Final Distribution

§ 1951. Final distribution generally

Upon the final settlement. of the accounts of the executor or ad-
ministrator, or at any subsequent timeilupon the application of the
executor or administrator, or of any heir, legatee, devisee (or his
assignee, grantee, or successor in interest), the court shall proceed to
distribute the residue of the estate in the hands of the executor or
:.}rllministrator, if any, among the persons who by law are entitled

ereto.

§ 1952. Petition; notice of hearing; contest; partition

(a) The order or decree pursuant to section 1951 of this title may
be made on the petition of the executor or administrator, or of any
person interested in the estate.

(b) When the petition is filed the clerk of the court shall set the
petition for hearing by the court, and cause a notice to be posted at
the courthouse where the court is held, setting forth the name of the
estate, the executor or administrator, and the time appointed for the
hearing of the petition. If, upon the hearing of the petition, the court
deems the notice insufficient from any cause, it may order such further
notice to be given as it deems Eroﬁ)ar.

(c) At the time fixed for the hearing, or to which the hearing may
be postponed, any person interested in the estate may appear and con-
test the petition by filing written objections thereto.

(d) If partition is applied for, the decree of distribution does not
divest the court of jurisdiction to order partition, unless the estate
is finally closed.
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§ 1953. Decree of distribution; finality

In the order or decree of distribution, the court shall name the per-
sons and the proportions or parts to which each shall be entitled, and
they may demand, sue for, and recover their respective shares from
the executor or administrator, or any person having the same in
Foasm'om The order or decree is conclusive as to the rights of heirs,
egatees, or devisees.
§ 1954. Supplementary account of executor or administrator

A statement of any receipts and disbursements of the executor or
administrator, since the rendition of his final account, shall be re-
ported and filed at the time of making the distribution. A settle-
ment thereof, together with an estimate of the expenses of closing the
estate, shall be made by the court and include in the order or decree,
or the court may order notice of the settlement of the supplementary
account, and refer the same as in other causes of the settlement of
accounts,

§ 1955. Death of unmarried minor heir, devisee, or legatee

If an heir, devisee, or legatee who is issue of the decedent dies intes-
tate while under age and not having been married, before the close
of the administration, administration on the estate of the deceased
heir, devisee, or legatee is not necessary, but his share of his an-
cestor’s estate shall be distributed directly to heirs at law.

§ 1956. Death of heir, devisee, or legatee before distribution
If an heir, legatee, or devisee of an estate dies before the distribu-
tion to him of any part of the estate, the property to which he miﬁzt.
be entitled, if living, becomes a part of his estate and it may be dis-
tributed to the representative of his estate for the purpose of adminis-
{:ira.tion therein, with the same effect as if distributed to him while
ving.
§ 1957. Testamentary limitation of time for administration
When a testator, by his will, has limited the time for administra-
tion upon his estate, the limitation is directory only, and does not
Jimit the power of the executor or of the court to continue the ad-
ministration beyond the time limited where this is necessary or con-
venient.

§ 1958, Estates of nonresidents; delivery of property to State of
residence

(a) Upon application for distribution after final settlement of the
accounts of administration, if the decedent was a nonresident of the
Canal Zone, leaving a will which has been duly proved or allowed in
the State of his residence, and an authenticated copy thereof has
been admitted to probate in the Canal Zone, or if he died intestate,
and an administrator has been duly appointed and qualified in the
State of his residence, and it is necessary in order that the estate, or
any part thereof, may be distributed according to the will, or if the
court is satisfied that it is for the best interests of the estate, that the
estate in the Canal Zone should be delivered to the executor or ad-
ministrator in the State of the decedent’s resid the court may
order the delivery to be made, if necessary, order a sale of the
real estate, and a like delivery of t eE:oceeds. Sales of real estate,
ordered by virtue of this section, shall be made in the same manner as
other sales of real estate of decedents by order of the court.

(b) The delivery. in accordance with the order of the court under
this section, is a full discharge of the executor or administrator with
the will annexed or administrator in the Canal Zone in relation to all
prgpterl:,g;t. embraced in the order, which binds and concludes all parties
1n inte:
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Subchapter III—Advancements and Ademptions

§ 1981. Gifts before death
A gift before death shall be considered as an ademption of a
or devise of the property given; but a gift before death may
not be taken as an advancement to an heir or as an ademption of a
general legacy unless such intention is expressed by the donor in the
grant or otherwise in writing, or unless the donee acknowledges it
n writing to be such.
§ 1982. Advancement as part of estate; deduction from share
(a) Property given by the decedent in his lifetime as an advance-
ment to an heir 18 a part of the estate of the decedent for the pur-
mau of division and distribution thereof among his heirs, and shall
taken by the heir toward his share of the estate of the t.
(b) If the amount of the advancement exceeds the share of the
heir receiving it, he shall be excluded from further portion in the divi-
sion and distribution of the estate, but he may not be required to re-
fund any part of the advancement. If the amount so received is less
than his share, he is entitled to as much more as will give him his full
share of the estate of the decedent,

§ 1983, Value of advancement

If the value of the property advanced is expressed in the grant,
or in the charge thereof made by the decedent, or in the acknowl-
edgment of the garty receiving it, it shall be held as of that value in
the division and distribution of the estate; otherwise, it shall be
estimated according to its value when given, as nearly as the same
can be ascertained.

§1984. Death of heir before decedent

If an heir receiving an advancement dies before the decedent, leav-
ing heirs, the advancement shall be taken into consideration in the
division and distribution of the estate, and the amount thereof shall
be allowed a.ccordingliv by the representatives of the heirs receiving
the advancement, in like manner as if the advancement had been
made directly to them.
§ 1985. Determination of questions as to advancements

All questions as to advancements made, or alleged to have been
made, by the decedent to his heirs, may be heard and determined by
the court, and shall be specified in the decree assigning and distribut-
ing the estate. The final judgment or decree of the court is binding
on all parties interested in the estate.

Subchapter IV—Discharge

§ 2001. Distributee who can not be found, refuses to accept, or is
minor or incompetent
(a) When property consisting wholly or partly of money is dis-
tributed by a judgment or decree of tia court as provided in this
chapter to a person who:
1; can not be found and whose place of residence is unknown;
2) refuses to accept the property or to give a proper voucher
ﬂu{s}';“‘ i tent d has no legal guardi
is o minor or incompetent person and has no ian
to receive the property t:-rl:’e rsonp:uthorizad to rwe?gtflth%ior-
the executor or administrator shall deposit the money, in the name of
the distributee, with the Canal Zone Government. e officer of the
Canal Zone Government who receives the deposit shall give a receipt
for it and shall be liable on his official bond therefor. The receipt
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shall be deemed and received by the court as a voucher in favor of the
executor or administrator, with the same force and effect as if exe-
cuted by the assignee or distributee. .

(b) A person claiming to be entitled to an amount deposited under
this section may, within five years after the deposit, petition the court
for an order directing ent to him. A copy of the petition shall
be served on the Cana Zz::e(}ovammantm thereafter the amount
may not be covered into the Treasury of the United States, as directed
by subsection (¢) of this section until so ordered by the court. y

(¢) If no one claims the amount, or if a claim is made and dis-
allowed and the court so directs, the amount deposited devolves to
the United States and shall be covered into the Treasury as miscel-
laneous receipts.

§ 2002. Agent for nonresident distributee

a) When property is assigned or distributed, by a judgment or
daéré)e of the goult:'f ag provided in this chapter, to a’: pex?soig?;uidmg
out of and having no t in the Canal Zone, and it is necessary that
n person should be authorized to take charge of the property for the
benefit of the absent person, the court may a; tﬁ)aim‘. an agent for that
purpose and authorize him to take charge o property, as well as
to act for the absent n in the distribution.

(b) The agent shall execute a bond to the Government of the Canal
Zone, to be approved by the court, conditioned that he shall faithfully
manage and account for the propertg. The court may allow him a
reasonable sum out of the profits of the property for his services
and exm
(c) personal property remains in the hands of the agent un-
claimed for a year and it appears to the court that it is for the
benefit of those interested, it shall be sold under the order of the
court, and the proceeds after deducting the expenses of the sale,
allowed by the court, shall be paid to the Canal Zone Government.
When the payment is made, the agent shall take from the officer to
whom it is made a receipt, which he shall file in the court. Where an
agent has money in his hands as such agent, and it appears to the
court upon the settlement of his account as agent that the balance
remaining in his hands should be paid to the Canal Zone Government,
the court may direct the payment and upon the agent’s filing the
proper receipt showing the payment the court shall enter an order
disc ing the agent and his sureties from all liability therefor. All
such funds shall be held and disposed of by the Cana{ Zone Govern-
ment in the manner Brovided by section 2001 of this title.

(d) The t shall render to the court an annual account, showing :

(1) the value and character of the property received by him,
what portion thereof is still on hand, what sold, and for what;

(2) the income derived therefrom; and

(3) expenses incurred in the care, protection, and management
thereof, and whether paid or unpaid.

(e) When filed the court may examine witnesses and take proofs in
regard to the account; and if satisfied that it will be for the benefit
and advantage of the persons interested therein the court may order
sale to be made of the whole or such parts of the real or personal
proﬂ[:erty as appears to be proper, and the proceeds to be deposited
with the Canal Zone Government.

(f) The agent is liable on his bond for the preservation of the prop-
erty while in his hands, and for the pa t of the proceeds of tgo
sale as required in this section, and may be sued thereon by any person

in
(g) When a person appears and claims the money paid to the
Canal Zone Government, the court making the distribution shall in-
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quire into the claim, and, being first satisfied of his right thereto, shall
grant him a certificate to that effect, under its seal. '[ngon the presen-
tation of the certificate, the Canal Zone Government shall pay the
amount thereof to the claimant.

§ 2003. Specific legacy for life only; inventory

‘Where a specific legacy is for life cnly, the first legatee shall sign and
deliver to the second legatee, or, if there is none, to the personal re
resentative, an inventory of the property, expressing that it is in his
custody for life only, and that, on his decease, it is to be delivered and
to remain to the use and for the benefit of the second legatee, or to the
personal representative, as the case may be.

§ 2004. Final settlement, decree, and discharge

When the estate has been fully administered, and it is shown by
the executor or administrator, by the production of satisfacto
vouchers, that he has paid all sums of money due from him, an
delivered, under the order of the court, all the property of the
estate to the parties entitled, and performed all the acts lawfully
required of him, the court shall make a judgment or decree dis-
charging him from all liability to be incurred thereafter.

§ 2005. Letters after final settlement; after discovered property

The final settlement of an estate, as provided in this chapter, does
not prevent a subsequent issue of letters testamentary or of ini
tration, or of administration with the will annexed, if other property
of the estate is discovered, or if it becomes necessary or proper for
any cause that letters should be again issued.

CHAPTER 79—DETERMINATION OF HEIRSHIP

BUBCHAPTER I—DETERMINATION OF HEIRBHIP IN ADMINISTRATION OF ESTATE

8ec.

2041. Petition to determine heirship; notice.

2042, Filing of appearance; default,

2043, Pleadings; trial.

2044, Decree determining rights; conclusiveness; costs.
2045. Attorney for minors.

2046, Determination of heirship at final distribution.

BUBCHAPTER IT—BEPARATE PROCEEDING TO DETERMINE HEIRSHIP

2071. HEstablishment of identity of heirs.
2072. Notice of hearing.
2073. Answer; hearing; decree,

Subchapter I—DetemlnationEo{a tHeirship in Administration of
8 e

§ 2041. Petition to determine heirship; notice

(a) At any time prior to the decree of final distribution, the execu-
{or or administrator, or any person claiming to be heir to the deceased,
or entitled to distribution in whole or in part of the estate, may file
a petition, praying the court to ascertain and declare the rights of all
persons to the estate and all interests therein, and to whom distribu-
tion thereof should be made. :

(b) Upon the filing of the petition, the court shall make an order
directing service of notice to all persons interested in the estate to
appear and show cause, on a day to be therein named, not less than
08 days nor more than 4 months from the date of the order. The
notice shall set forth the name of the deceased, the name of the
executor or administrator, the names of all persons who may have
appeared claiming an interest in the estate in the course of the
a&nixﬁstra,t.ion up to the time of the making of the order, and
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such other persons as the court directs, and also a description
of the real estate whereof the deceased died seised or pw
far as known, described with certainty to a common intent.
notice shall require all these persons, and all persons named or not
named having or claiming an interest in the estate of the deceased,
at the time and place specified in the order, to appear and exhibit
to the court their respective claims of heirship, ownership, or interest
in the estate.

(e) The notice shall be served in the same manner as a summons
in a civil action. Upon proof of service, by affidavit or otherwise,
to the satisfaction of the court, the court ﬁlemupon acquires jurisdic-
tion to ascertain and determine the heirship, ownership, and interest
of all parties in and to the property of the deceased, and the determi-
nation is final and conclusive in the administration of the estate, and
the title and ownership of the mfparty. The court shall enter an
order or decree establishing proof of the service of the notice.

§ 2042. Filing of appearance; default

Persons appearing within the time limited in the order provided by
section 2041 of this title shall file their written appearance in person
or through their authorized attorney, the attorney filing at the same
time written evidence of his authority to appear. Entry of the ap-
pearance shall be made in the records of the court. After the expira-
tion of the time limited for appearing, the court shall enter an order
adjudging the default of persons who have not appeared.

§ 2043. Pleadings; trial

(a% Within 20 days after the date of the order or decree of the court
establishing proof of service of the notice referred to in section 2041 of
this title, a person so appearing may file his complaint, setting forth
the facts constituting his claim to heirship, ownership, or interest in
the estate, with such reasonable particularity as the court may require.
He shall serve a mp{ of the complaint upon each of the parties or
their attorneys who have entered their written appearance, if
reside within the Canal Zone; and, if any of them does not resi
within the Canal Zone, service of copies of the complaint shall be
made upon the clerk of court for them, and the clerk shall forthwith
mail the copies to the address of each such party or attorney who
has left with the clerk his address.

(b) Within 20 days after the service of the complaint, the parties
may plead thereto, and thereafter the same proceegings shall be had
upon the complaint as in an ordinary civil action; and the issues of
law and of fact arising in the proceedings shall be dis of in like
manner as issues of law and fact in civil actions; and the provisions
regulating the mode of procedure for the trial of civil actions are
i I;c'}i‘li}a themt%-]in th f he fil 1 d, if

[ e g the petition, if he files a complaint, and, if no
the party ME a complaint shall, in all subsecfuent i)roce:admg:’,
be treated as the plaintiff therein, and all other parties so appearing
shall be treated as the defendants, and all the defendants shall set
forth in their respective answers the facts constituting their claim of
heirship, ownership, or interest in the estate, with such particularity as
the court may require, and serve a copy thereof on the plaintiff.

(d) Evidence in support of all issues may be taken or’n.]l’ -or by dep-
ogition, in the same manner as in civil actions. Notice of the taki
of depositions shall be served only léﬁm the parties, or the attorneys
of the parties, who have appeared in the proceeding.

§ 2044. Decree determining rights; conclusiveness; costs

The court shall enter a default of persons failing to appear,

plead, or prosecute or defend their rights as aforesaid. Upon the
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trial of the issues arising upon the pleadings, the court shall deter-
mine the heirship to the deceased, rﬂs ownership of his estate, and
the interest of each respective claimant thereto or therein, and persons

entitled to distribution thereof. The final determination of the court

thereupon is final and conclusive in the distribution of the estate,

gnd in regard to the title to all the property of the estate of the
ﬂmﬁﬂl

The cost of the proceedings under this subchapter shall be appor-
tioned in the discretion of the court.

§ 2045. Attorney for minors

In a proceeding under this subchapter, the court may appoint
an attorney for a minor not having a guardian.

§ 2046. Determination of heirship at final distribution

This subchapter does not exclude the right npon final distribution
of an estate to contest the questions of heirship, title, or interest in
the estate so distributed, where they have not been determined under
this subchapter; but, where these questions have been litigated under
the provisions of this subchapter, the determination thereof as pro-
vide?l in this subchapter is conclusive in the distribution of the estate.

Subchapter II—Separate Proceeding to Determine Heirship

§ 2071, Establishment of identity of heirs

When title to real or personal property, or any interest therein,
becomes vested, other than by the laws of succession, in the heirs, heirs
of the body, issue, or children of any person, without other descrip-
tion or means of identification of the persons embraced in the descrip-
tion, any person interested in the property as an heir, heir of the

, issue, or child, or the successor in interest of an heir, heir of

the body, issue, or ci:j]d, or the legal representatives of any of such

or of their successors in interest, may file a veriﬁeg petition

i the distriet court in and for the division where the property or any
part thereof is situated, setting forth briefly :

(1) the deraignment of title of petitioner;

(2) a description of the property affected ;

(8) the names, ages, and residences, if known, of the heirs,
heirs of the body, issue, or children whose identity is sought to
be determined, and if any of them is dead or his residence is
unknown, stating these facts; and

(4) a request that a decree be entered determining and estab-
lishing the identity of the persons embraced in that general
description.

§ 2072. Notice of hearing

Notice of the time and place for the hearing of the petition shall
be given by the clerk b{ Z:Et.ing notices thereof in three or more
sublie places in the Canal Zone at least 10 days prior to the date fixed
Ly the clerk for the hearing.

§2073. Answer; hearing; decree

(a) At any time before the date fixed for the hearing, any person
interested in the pro may answer the petition and deny any of
the matters contained therein. : -

(b) At the time fixed for the hearing or uny time thereafter fixed
by the court, the court shall hear the proofs offered by the petitioner,
and by any person answering the petition and shall make a decree
conformable to the proofs. The decree shall have the same force and
effect :l'o. decrees entered in accordance with the other provisions of
this ti
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CHAPTER 81—PARTITION BEFORE DISTRIBUTION

Bee.

2101. Partition of undivided property ; commissioners.
2102. Petition; notice.

2103. Assignment of shares,

2104, Description of shares.

2105. Indivisible property.

2108. Payments for equality of partition.

2107. Bale of property.

2108, Notice of partition ; proceedings of commissioners.
2109. Commissioners’ report ; decree of partition.

2110, Partition unnecessary unless requested.

§ 2101, Partition of undivided property; commissioners

When the estate, real or personal, assigned by the decree of dis-
tribution to two or more heirs, devisees, or legatees, is in common and
undivided, and the respective shares are not separated and distin-
guished, partition or distribution may be made by three disinterested
persons, to be ?Spointad commissioners for that purpose by the court,
who shall be duly sworn to the faithful discharge of their duties. A
certified copy of the order of their appointment, and of the order or
decree assigning and distributing the estate, shall be issued to the
commissioners as their warrant, and their oath shall be indorsed
thereon. Upon consent of the parties, or when the court deems it

roper and just, it is sufficient to appoint one commissioner only, who
En.s the same authority and is governed by the same rules as if three
were appointed.
§ 2102, Petition; notice

The partition may be ordered and had in the district court on the
petition of any person interested. Before commissioners are ap-
pointed or partition ordered by the court as directed in this chapter,
notice thereof shall be given to all persons interested who reside in
the Canal Zone, or to their guardians, and to the agents, attorneys, or
Smrdia.ns, if any in the Canal Zone, of ns who reside out of the

anal Zone, either personally or by public notice, as the court may
direct. The petition may be filed, attomatys, guardians, and agents
appointed, and notice given at any time before the order or decree of
distribution, but the commissioners may not be appointed until the
arder or decree is made distributing the estate.

§ 2103. Assignment of shares
Partition or distribution of the estate may be made as provided in
this chapter, although one or more of the original heirs, legatees, or
devisees may have conveyed their shares to other persons, and the
shares shall be assigned to the Heraon holding the same, in the same
manner as they otherwise would have been to the heirs, legatees, or
devisees.
§ 2104. Description of shares
When both distribution and partition are made, the several shares
in the real and personal estate shall be set out to each individual in
proportion to his rigl:] by metes and bounds, or description, so that
the shares can be easily distinguished, unless two or more of the
arties interested consent to have their shares set out so as to be held
y them in common and undivided.

§ 2105. Indivisible property

When the real estate can not be divided without prejudice or incon-
venience to the owners, the court may assign the whole to one or
more of the ies entitled to share therein, who will accept it, always
preferring the males to the females, and, among children, preferring
the elder to the younger. The parties accepting the whole shall pay
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to the other parties interested their just proportion of the true value
thereof, or secure the same to their satisfaction, or in the case of the
minority of a party, then to the satisfaction of his guardian; and the
true value of the estate shall be ascertained and reported by the com-
missioners. When the commissioners are of the opinion that the real
estate can not be divided without prejudice or inconvenience to the
owners, they shall so report to the court and recommend that the whole
be assigned as herein provided, and shall find and report the true
value of the real estate. On filing the report of the commissioners, and
on making or securing the payment provided, the court, if it appears
just and proper, shall confirm the report, and thereupon the assign-
ment is complete, and the title to the whole of the real estate vests
in the person to whom the same is so assigned.

§ 2106. Payments for equality of partition

When a tract of land or tenement is of greater value than any one’s
share in the estate to be divided, and can not be divided without injury
to it, it may be set off by the commissioners appointed to make parti-
tion to any of the parties who will accept it, giving preference as
preseribed by section 2105 of this title. The party accepting shall
pay or secure to the others such sums as the commissioners shall
award to make the partition equal, and the commissioners shall make
their award accordingly; but the partition may not be established
by the court until the sums awarded are paid to the parties entitled
to them, or secured to their satisfaction.
§ 2107. Sale of property

When it appears to the court, from the eommissioners’ report, that
it. can not otherwise be fairly divided and should be sold, the court ma,
order the sale of the whole or any part of the estate, real or personal,
by the executor or administrator, or by a commissioner appointed for

at purpose, and the proceeds distributed. The sale shall be con-
ducted, reported, and confirmed in the same manner and under the
same requirements provided by chapter 71 of this title.

§ 2108. Notice of partition; proceedings of commissioners

Before a partition is made or an estate divided, as provided in this
chapter, notice shall be given by the commissioners to all persons in-
terested in the partition, or their guardians, agents, or attorneys, of
the time and place when and where they will proceed to make partition.
The commissioners may take testimony, order surveys, and take such
other steps as may be necessary to enable them to form a judgment
upon the matters before them.

§ 2109. Commissioners’ report; decree of partition

The commissioners shall report their proceedings, and the partition
agreed upon by them, to the court, in writing. e court may, for
sufficient reasons, set aside the report and commit it to the same com-
missioners, or appoint others. en the report is finally confirmed, a
certified copy of the judgment, or decree of partition made thereon,
attested by the clerk under the seal of the court, shall be recorded in
the office of the registrar of property.

§ 2110. Partition unnecessary unless requested

When the court makes a judgment or decree assigning the residue
of an estate to one or more persons entitled to it, it s not necessary to
appoint commissioners to make partition or distribution thereof, un-
less the l)nrtiea to whom the assignment is decreed, or some of [LE]TI,
request that the partition be made.
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CHAPTER 83—PUBLIC ADMINISTRATOR

2141. Appointment of public administrator.

2142. Estates to be administered.

2143. Small estates; disposition by public administrator without administration.
2144, Burial expenses and of last {liness.

2145. Estates of persons not United States citizens.

2148. Procurement of letters by public administrator ; bond and oath.

2147. Administration of estates generally; application of other provisions.
2148. Delivery to regularly appointed executor or administrator.

2149. Compensation and allowances of public administrator ; disposition of fees.
2150, Interest in expenditures,

2151. Administration of oaths,

2152, Notice of death of stranger.

2158. Notice by civil officers of property of decedent.

§ 2141, Appointment of public administrator

There shall be in the Canal Zone a public administrator appointed by
the Governor.

§ 2142, Estates to be administered

The public administrator shall take charge of the estates of persons
dying within the Canal Zone, or who, dying elsewhere, leave estates in
the Cgm.l Zone, as follows:

(1) estates of decedents for which no administrators or executors
are a.p&ointed, and which, in consequence thereof, may be wasted, un-
eared for, or lost;

(2) estates of decedents who have no known heirs;

(8) estates ordered into his hands by the court ;

(4) estates upon which letters of administration or letters testa-
mentary have been issued to him by the court.

§ 2143. Small estates; disposition by public administrator with-
out administration
When the public administrator files with the clerk of the distriet
court a statement that the value of an estate, of which he has taken
charge, is less than $1,000, there shall be no regular administration
on the estate unless additional estate is found or discovered; and the
ublic administrator may, after the payment of the expenses of the
ast illness of the deceased, and the funeral charges, pay out and de-
liver the estate to the surviving spouse of the decedent, if there is a sur-
viving spouse, or, if there is no surviving ]?ouae, then to the minor
child or children of the decedent, if any, or, if there is neither a surviv-
ing spouse nor minor child, then to such creditors, heirs, or other per-
sons as may appear in the judgment of the public administrator to be
legally entitled thereto, and the title to the estate shall vest absolutely
in the person or persons to whom it is paid out and delivered as pro-
vided in this section. )
The provisions of this section apply whether or not there is in
existence a will of the decedent.
§ 2144. Burial expenses and expenses of last illness
(a) When the public administrator takes possession of the estate
‘of o deceased person, as provided in section 2142 of this title, and the
method of the defrayal of the expense of the burial of the deceased is
not otherwise provided for by law or hy the rules, agreement, or death
benefits of an order or lodge to which the deceased may at the time of
his death belong, or with which he may have been affiliated, the public
administrator may, in order to defray the proper expenses of the
burial of the body of the deceased and the expenses of the last illness,
apply to the district court for an order permitting the public admin-
istrator summarily to sell any personal property belonging to the
deceased, and to withdraw any money that the deceased may have on
deposit with any bank, and to collect any indebtedness or claim that
may be owing to or due the deceased.
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(b) Notice of the apflica.t.ion need not be given and no fee shall be
charged by the clerk of the court or the pubﬁlc administrator for the
filing of the application, or for any duty or service of the clerk or
public administrator or his attorney connected therewith.

Sc) Upon the sale of the personal Smperty of the deceased, or the
collection of any money, claim, or indebtedness by the public admin-
istrator under the order, the public administrator shall use the pro-
ceeds for the expenses of the burial of the deceased, and the expenses of
the last illness,

(d) The public administrator shall file with the clerk of the court a
statement showing the property of the deceased that came into his
hands and the disposition of the property of the deceased, and shall
file with the clerk vouchers showing what disposition was made of the
property or of the proceeds thereof,

§ 2145. Estates of persons not United States citizens

If a deceased intestate, whose estate is being administered by the
public administrator, was other than a citizen of the United gtat.es
and left no heirs in the Canal Zone or the Republic of Panama entitled
to receive the estate, the proceeds and residue thereof may be delivered
to the diﬁlomatic or consular representative, accredited to the Canal
Zone or the Republic of Panama, of the country of which the deceased
was a citizen or subject, for delivery by the representative to the heirs
of the deceased. If the deceased was a citizen of the Republic of
Panama, the residue of his estate may be delivered to his heirs in the
Republic of Panama or to the authorities of the Republic of Panama
lawfully designated to receive it.

§ 2146. Procurement of letters by public administrator; bond
and oath

When a public administrator takes charge of an estate, of which
he is entitled to take charge without letters of administration being
issued, or under order of the court, he shall, with all convenient dis-
patch, procure letters of administration thereon, in like manner and
on like proceedings as letters of administration are issued to other

rsons. His official bond and oath are in lieu of the administrator’s

ond and oath.

§ 2147. Administration of estates generally; application of
other provisions

(a) The public administrator shall make and return a perfect in-
ventory of all estates taken into his possession, and administer and
account for them according to the provisions of this title, subject
to the control and directions of the court.

(b) The public administrator shall institute all suits and prose-
cutions necessary to recover the property, debts, papers, and other
estate of the decedent.

(¢) The court may, at any time, order the public administrator
to account for and deliver all the money and property of an es-
tate in his hands to the heirs, or to the executors or administrators

larly appointed.
m%ﬁ) When direction is not given in this chapter for the govern-
ment or guidance of a public administrator in the discharge of his
duties, or for the administration of an estate in his hands, the pro-
visions of this title govern, except that wherever notice is re-
quired to be given, the notice may, in the discretion of the court,
be waived or be given by posting.
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§ 2148, Delivery to regularly appointed executor or adminis-
trator

If, at any time, letters testamentary or of administration are regu-
larly granted to another person on an estate of which the public ad-
ministrator has charge, he shall, under the order of the court, account
for, pay, and deliver to the executor or administrator thus ppgqinted,
all the money, property, papers, and estate of every kind in his pos-
session or under his control.

§ 2149. Compensation and allowances of public administrator;
disposition of fees

(s;‘.;1 Subject to subsection (b) of this section, the public administra-
tor shall receive the same compensation and allowances as are allowed
in this title to other administrators.

(b) The commissions to be charged by the public administrator shall
be as are allowed in this title to other administrators, except that a
commission may not be charged where it ap that the total assets
of the estate do not exceed $1,000 in value. e public administrator
shall pay over all such fees to, and they shall constitute a revenue of,
the Canal Zone Government.

§ 2150. Interest in expenditures

The public administrator may not be interested in expenditures of
any kind made on account of an estate he administers; nor may he be
associated, in business or otherwise, with anyone who is so interested.
§ 2151. Administration of oaths

The public administrator may administer oaths in regard to all

matters touching the discharge of his duties, or the administration of
estates in his hands.

§ 2152. Notice of death of stranger

Whenever a stranger, or person without known heirs, dies intestate
in the house or premises of another, the possessor of the premises, or
anyone knowing the facts, shall give immediate notice thereof to the

ublic administrator; and, in dafgalult of so doing, he is liable for any
amage that may be sustained thereby, to be recovered by the public
administrator, or any party interested.

§ 2153. Notice by civil officers of property of decedent

All civil officers shall inform the public administrator of all prop-
erty known to them, balon% to a decedent, which is liable to loss,
injury, or waste, and which, by reason thereof, ought to be in the
possession of the public administrator.

CHAPTER 85—NOTICES, ORDERS, AND PROCEDURE

& SUBCHAPTER I—NOTICES
2181. Requests for special notice of proceedings.
2182, Personal notice by citation ; contents,

2183, Issuance and service of citation.

2184, Service on guardian ; powers and duties of guardian.
2185. Publication; frequency.

BUBCHAPTER II—ORDERS

2211, Contents of orders and decrees.
2212. Entry and filing.

BUBCHAPTER IIT—PROCEDURE GENERALLY

%g;: NTrial of issues ; judgments.
ew trials in probate proceedin,
2233. Costs. o
2234, United States as party; notice; actions on bonds; exceptions to accounts.
2235. Applieation of procedure in civil actions.
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Subchapter I—Notices

§ 2181. Requests for special notice of proceedings

(a) At any time after the issuance of letters testamentary or of
administration Eon the estate of a decedent, a person interested in
the estate, whether as heir, devisee, legatee, or creditor, or his
attorney, may serve upon the executor or administrator or upon the
attorney for the executor or administrator, and file with the clerk of
the court wherein administration of the estate is pending, a written
request, stating his post-office address and stating that he desires
special notice of any or all of the following matters, steps, or pro-
ceedings in the administration of the estate:

(1) filing of petitions for sales, leases, or mortgages and con-
firmation of sales of any property of the estate;
fQ filing of accounts;
3) filing of petitions for distribution;
(4) filing of petitions for partition of any property of the
estate.

(b) Thereafter a brief notice of the filing of any such petitiom:}]or
accounts, except petitions for sale of perishable property or other
E:rsonsl property which will incur expense or loss by keeping, shall

addressed to the J)erson making the request, or his attorney, at his
stated post-office address, and deposited in the post office with the
postage thereon prepaid, within two days after the filing of the
petition or account; or personal service of the notice may be made
on the person making the request or his attorney, within two days,
and the personal service is equivalent to deposit in the post
office. Proof of mailing or of personal service shall be filed with the
clerk before the hearing of the petition or account.

(c¢) If upon the hearing it appears to the satisfaction of the court
that the notice has been regularly given, the court shall so find in its
order or judgment, and the judgment shall be final and conclusive
upon all persons.

§ 2182. Personal notice by citation; contents

(a) When personal notice is required, and a mode of giving it is not
presc)ribed by this title, it shaﬁxl}e given by (:itatic-n.g1 .

(b) The citation shall be directed to the person to be cited, signed
by the clerk, issued under the seal of the court, and shall contain:

( l; the title of the proceeding;
(2) a brief statement of the nature of the proceeding; and
(3) a direction that the person cited appear at a time and place
specified.
§ 2183. Issuance and service of citation

(a) The citation may be issued by the clerk upon the application
of any party, without an order of the court, except in cases in which
an order is expressly required by law.

(b) The citation shall be served in the same manner as a summons
in a civil action.

(¢) When no other time is specially prescribed by law, the citation
shall be served at least five days before the return day thereof.

§ 2184, Service on guardian; powers and duties of guardian

Whenever an infant or incompetent person has a guardian of
his estate residing in the Canal Zone, personal service upon the
guardian of any process, notice, or order of the court concerning the
estate of a deceased person, in which the ward is interested, is equiva-
lent to service upon the ward, and it is the duty of the guardian to
attend to the interests of the ward in the matter. The guardian may
also appear for his ward and waive any process, notice, or order to
show cause which an adult or a person of sound mind might waive.
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§ 2185. Publication; frequency

When a publication is ordered, the publication shall be made daily,
or otherwise as often during the prescribed period as the paper is
regularly issued, unless otherwise provided in this title. e court
may, however, order a less number of publications during the period.

Subchapter II—Orders

§ 2211. Contents of orders and decrees

Orders and decrees made by the court in probate proceedings need
not recite the existence of facts, or the performance of acts, upon
which the jurisdiction of the court may depend, but shall contain the
matters ordered or adjudged, except as otherwise provided in this
title,
§ 2212, Entry and filing

All orders and decrees of the court shall be entered at length in the
records of the court, or shall be signed by t}:‘I.:J'nd and filed; but
decrees of distribution shall always be so entered at length.

Subchapter III—Procedure Generally

§ 2231. Trial of issues; judgments

(a) All issues of fact joined in probate proceedings shall be tried
in conformity with the requirements of the law and rules of court gov-
erning civil actions. The party affirming is plaintiff, and the one
denying or avoiding is defan(élant. g 3

(b) When a party is entitled to a trial by jury and a jury is de-
manc{ed, and the issues are not sufficiently g:n].du:y ui) by mnttan
pleadings on file, the court, on due notice, shall settle and frame the
1ssua;i l:i:of be tried. 3 3P {2 e

¢ a jury is not deman court s e issue joinodz

ma(ke findings of fact and conclusions of law, a.ndumrect the entry o
the appropriate judgment, as in civil actions.

(dr Judgment on the issue joined, as well as for costs, may be
entered and enforced by execution or otherwise by the court as in
civil actions.
§ 2232, New trials in probate proceedings
_ A motion for a new trial in probate proceedings may be made only
in:
E lg cases of contests of w_i}lsheither before or after probate;
dS! proceedings to determine heirship and interests in estates;
an

(3) cases where the issues of fact, of which a new trial is
sought, were of such character as to entitle the parties to have
them tried by a jury, whether or not they were so tried.

§ 2233, Costs

When not otherwise gmascnbed by this title, the district court may
order costs to be paid by any party to the proceedings, or out of the
assets of the estate, as justice may require. Execution for the costs
may issue out of the district court. '

§2234, United States as party; notice; actions on bonds; ex-
ceptions to accounts

When compensation, pension, insurance, or other allowance is made

or awarded to estates of decedents by the United States Government

or an agency thereof, the agency making or awarding the compensa-

lmn,_genqlon, insurance, or allowance s have the same right as

&ron ed in this title for interested parties, heirs at law, and relatives,
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1; request notice of proceedings;
2) commence and prosecute actions on the bonds of executors
or administrators; antf

(3) file exceptions in writing to accounts of executors or ad-

ministrators and contest the accounts.
§ 2235. Application of procedure in civil actions
Exce?t as otherwise provided by this title, the provisions of law and

rules of court governing civil actions are applicable to and constitute
the rules of practice in tgn o

e proceedings mentioned in this title.
PART 4—ESTATES OF MISSING PERSONS
CHaPTER Bee.

101. TrusTEES oF ESTATES OoF PERSONS Missing OVER 90 Daye ... 2501
103. ADMINISTRATION OF ISTATES oF PERSONS MissiNg OVER SEVEN YEARS.. 20541

CHAPTER 101—TRUSTEES OF ESTATES OF PERSONS
o MISSING OVER 90 DAYS

2501, Petition for appointment of trustee,

2502. Publication of notice of h

2503. Hearing ; appointment of trustee.

2504. Preferences in appointment of trustee,

2505. Trustee’s bond.

2508. Trustee's powers and duties ; family allowance.
2507. Accounting by trustee; removal.

2508, Sale or encumbrance of property ; petition ; order.
2509. Same; notice of hearing.

2510. Same; hearing; order.

2511. Return of missing person ; accounting.

2512. Same; delivery of property.

2513. Delivery by trustee to executor or administrator after seven years.

§ 2501. Petition for appointment of trustee
When a resident of the Canal Zone, who owns or is entitled to the
possession of real or personal fproperl:y situated therein, is missi
or his whereabouts own, for 90 days, and a verified petition 1s
resented to the division of the district court of which he is a resident
y his spouse or any of his family or friends, r;ﬁnmsanting that his
whereabouts has been, for such time, and still is, unknown, and that his
estate requires attention, supervision, and care of ownership, the court
shall order the petition to be filed, and appoint a day for its hearing,
not less than 10 days from the date of the order.
§ 2502. Publication of notice of hearing
The clerk of the court shall thereupon publish, for at least 10 days
prior to the day so appointed, a notice in a newspaper of general
circulation in the Canal Zone, stating that the petition will be heard at
the courtroom of the court at the time appointed for the hearing. The
court may direct further notice of the application to be given in such
manner and to such persons at it deems proper.

§ 2503. Hearing; appointment of trustee

At the time fixed for the hearing, or at any subsequent time to which
the hearin mnﬁ be postponed, the court shall hear the petition and the
evidence offered in support of or in opposition thereto. If satisfied
that the allegations o? the petition are true, and that t{gﬂﬁ)erson re-
mains missing, and his whereabouts unknown, the court 1 appoint
a suitable person to take charge and possession of the estate, and
manage and control it under the direction of the court.

§ 2504. Preferences in appointment of trustee

In appointing a trustee, the court shall prefer the wife of the miss-
ing person, or her nominee, and, in the absence of a wife, a person
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who is willing to act, and who would be entitled to participate in the
distribution of the missing person’s estate if he were dead.

§ 2505. Trustee’s bond

A trustee appointed pursuant to this chapter shall give bond in the
amount and as provided for by section 1371 of this title.
§ 2506. Trustee’s powers and duties; family allowance

(a) The trustee shall take possession of the real and personal estate
in the Canal Zone of the missing person, and collect and receive the
rents, income, and proceeds thereof, collect all indebtedness owing
to him, and pay the expenses thereof out of the trust funds, and pay
such indebtedness of the missing person as may be authorized by the

court,

(b) The court may direct the trustee to Im{'l to the persons con-
stituting the fami]g of the missing person such sums of money for
family expenses and support from the income of the estate as it may,
from time to time, determine.

§ 2507. Accounting by trustee; removal

From time to time when directed by the court, the trustee shall
account to and with the court for all his acts as trustee. At any time,
upon good cause shown, the court may remove the trustee and appoint
another in his place.

§ 2508. Sale or encumbrance of property ; petition; order

The trustee may sell any or all of the personal or real property or
mortgage any of the personal property of the missing person when
it is considered by the court as being to the best interest of the estate
and of all parties concerned including the heirs at law or legatees, and
for that purpose shall file a petition with the court asking for an order
directing and authorizing the sale or mortgage.

§ 2509, Same; notice of hearing

The petition shall be set for hearing not sooner than 10 days after
the filing of the %etition and notice thereof shall be given by the
clerk of the court by posting a notice at the place where the court is
held. Notice shall also be given by registered or certified mail to
each of the persons who wou%tll be heirs at law of the missing person,
if he were dead, and, if it ap that the missing person left a will,
to each legatee mentioned therein, at their respective places of ad-
dress, a return card being requested with each notice. If the address
of a person is unknown the notice shall be sent by registered or cer-
tified mail addressed to the person at the post office of the place where
the proceedings are pending, and an affidavit of the trustee filed show-
ing that the address is unknown, and stating what efforts he has
made to learn it.

§ 2510, Same; hearing; order
On the day of hearing the petition, proof shall be offered in behalf
thereof showing the reasons for the making of the sale or mortgage.
If the court finds that it will be for the best interests of all persons
concerned in the estate of the missing person to have the sale or mort-
made, it shall order the trustee to sell any or all the property,
real, personal, or both, or to mortgage any of t{le personal property,
in the manner provide(i bﬁa this title for sales or mortgages of property
of deceased persons. All the provisions of law regarding a sale or
mortgage of property of deceased persons govern the sale or mortgage
of property of missing persons under this section, including the
provisions concerning confirmation of the sales by the court; except
that a sale of real property may not take place before the expiration
o§ a}ight months from the date of the appointment and qualification
of the trustee.
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§ 2511. Return of missing person; accounting

_ In the event the missing person returns, the court, upon his applica-
tion or ué)on its own motion, shall require the trustee to render and file
a verified account of the administration of the trust, and seetions 1851
1864 of this title apply to the accounting.

§ 2512. Same; delivery of property

Upon the settling of the account of the trustee the court shall order
the property of the missing person remaining in the hands of the
trustee to be delivered to the owner thereof.

§ 2513. Delivery by trustee to executor or administrator after
seven years

1f, during the existence of a trust provided for in this chapter, ad-
ministration of the estate of the missing person is had pursuant to
chapter 103 of this title, the court shall require an accounting as
provided by section 2511 of this title and shall order the property
of the missing person remaining in the hands of the trustee to be de-
livered to the administrator or executor of the estate,

CHAPTER 103—ADMINISTRATION OF ESTATES OF PER-
SONS MISSING OVER SEVEN YEARS

2541, Missing person defined ; administration as though dead.

2542, Jurisdiction; title of proceedings.

2543, Petition; date of hearing.

2544, Notice of hearing; publication; mailing.

25645. Hearing; appointment of executor or administrator; findings.
20546, Suspension of disposition; exceptions.

2547, Suspension of distribution; bond of distributee.

2548. Claim to be missing person; petition; issue of identity.

2549. Same; contents of petition.

2550, Vacation of administration proceedings; delivery of property to claimant.
2551. Determination of death; petition; order.

2552, Conclusive presumption of death; final distribution.

2553. Limitation of actions.

2564, Property and estates governed by chapter,

2556, Manner of administration and distribution of estate.

§ 2541. Missing person defined; administration as though dead

When a person owning pmﬁarty in the Canal Zone has been ab-
sent from his last known place of residence for the continuous
period of seven years, with his whereabouts for that period un-
known to the persons most likely to know thereof, he shall be
deemed to be a missing person, and all his property in the Canal
Zone may be administered, as though he were dead, in the same
manner as provided for the administration of deceased persons
by this title, subject to the conditions, restrictions and limitations
prescribed by this chapter.

§ 2542. Jurisdiction; title of proceedings

(a) If the missing person was a resident of the Canal Zone at
the time of his disappearance, the division of the district court of
his residence has jurisdiction in the premises; if he was a nonresi-
gant, the division where any of his property is located has juris-

iction.

(b) Proceedings commenced and prosecuted under this chapter
shall be entitled in the court, and “In the matter of the estate
O e jio i e , & missing person.”

§ 2543. Petition; date of hearing

(a) When a verified petition is presented by the spouse or any
of the family or friends of a missing person, representing that his
whereabouts has been for a period of seven years and still is un-



-643 -

known and that he left an estate which requires administration,
the clerk of the court shall appoint a day for hearing the petition,
not less than three months from the date of filing.

(b) The petition may be for administration or probate of the
last will, as the case may be, of the missing person and shall be
verified to the best of the knowledge and belief of the petitioner.
The petition shall set forth a statement of the facts required as
in the case of the administration of estates of deceased persons, and
shall, in addition thereto, contain allegations as to the last known
place of residence of the missing person, and when he disappeared
therefrom; the fact that he has not been heard from by the persons
most likely to hear, naming them and their relationship, for a pe-
riod of seven years, and the fact that his whereabouts is unknown
to those persons and to the petitioner.

§ 2544. Notice of hearing; publication; mailing

Notice of hearing the petition for administration or probate of the
last will of the missing person shall be published in the form of
similar notices of hearing in the administration of estates of deceased
personsl”onee each week for eight successive weeks, the first publica-
tion to be at least three calendar months prior to the date set for the
hearing of the petition. In addition, within 20 days after the fili
of the petition, copies of the notice shall be sent by registered or certi-
fied mail to each person named in the petition as heir-at-law, next of
kin, devisee and legatee, and to the last known address of the missin
E:rson; and proof by affidavit of the publication and mailing ahn.ﬁ

filed at or prior to the hearing.

§ 2545. Hearing; appointment of executor or administrator;
findings

At the time fixed for the hearing, or at any subsequent time to which
the hearing is postponed, the court shall hear the petition and the
evidence in support of or in opposition thereto, and, if satisfied that
the allegations thereof are true, and that the person has remained miss-
ing, and his whereabouts unknown, continuously for a period of seven
years, shall thereupon appoint a qualified person as executor or ad-
ministrator as in the manner provided for the estates of deceased per-
sons. If the court grants the order, it shall determine the time when
the person left his last place of residence and abode and became miss-
ing and that his whereabouts has not been known continuously for a
period of at least seven years. Upon the hearing, the court may con-
sider the testimony of any witness likely to know the last place of
residence and whereabouts of the alleged missing person, and may
likewise receive in evidence and consider the affidavits and depositions
of other competent witnesses and give the evidence such weight as it
deems proper.

§ 2546. Suspension of disposition; exceptions

Except for the purposes of paying taxes, assessments, liens, insur-
ance premi a]fowmg cla.imI;ll forgdebts contracted by’ the missi
person before his disappearance or to prevent the depreciation o%
property on account of neglect, or waste, or specifically perform con-
tracts made by the missing person before his disappearance, a sale,
mortgage or other disposition or distribution of the property of the
missing person may not be had until the lapse of one year after the ap-
pointment and qualification of the executor or administrator.

§ 2547. Suspension of distribution; bond of distributee

Distribution of the property of the estate to the heirs, devisees,
or legatees of the missing person may not be made in any event until
after the lapse of the period of one year after the appointment and
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qualification of the executor or administrator; nor until after the lapse
of three years after the appointment and qualification of the executor
or administrator, unless the distributee or assignee executes and de-
livers to the mFresentative of the estate a surety company bond in a
penal sum not less than the value of the property distributed and for
such additional amount as the court may rescnge. The bond is sub-
ject to approval by the court, and shall be conditioned for the return
of the property or the value thereof to the representative of the estate
in case the missing person is adjudicated, in the manner set forth in
this chapter, to be still living since the commencement of the seven-
year period, and also conditioned to save the representative harmless
from the damages and expenses of suits brought by the missing person
or anyone succeeding to his or her rights, by reason of the distribution
having been made during the period of three years.

§ 2548, Claim to be missing person; petition; issue of identity

If a person files a verified petition, within the period of three
years after the appointment and qualification of a representative,
claiming to be the missing person and also causes a copy thereof to
be served personally or by registered or certified mail upon the legal
representative and upon each of the heirs, legatees, and devisees, an
issue shall thereupon be presented to the court to determine the identity
of the claimant which issue shall be tried and determined by the court.
The court may upon application or of its own motion require the
claimant to give security to be approved by the court for all costs and
expenses involved in the hearing and ultimate determination thereof,
in case the issue is decided against the claimant.

§ 2549. Same; contents of petition

The verified petition of the claimant shall set forth the facts and
circumstances of his disappearance and continued absence, and other
facts and circumstances upon which he relies for his identification.

§ 2550. Vacation of administration proceedings; delivery of
property to claimant

If the issue is determined in favor of the claimant, and it is de-
termined that the missing person is still living, an order shall be
made vacating all of the proceedings for administration, except those
providing for the payment of taxes, assessments, liens, insurance
premiums, allowed claims, the specific performance of contracts,
preservation of the property, and any sale, encumbrance or other dis-
position of the propertti made in compliance with an order of the
court: and thereupon the residue of the estate, less fees, costs and
expenses thus far mcurred, shall be surrendered and delivered to the
claimant.
§ 2551. Determination of death; petition; order

If another person appears and files a verified petition, within the
three-year period, daimm%hthat the missing person died subsequently
to the commencement of the seven-year period, and the claimant is
entitled to the property or any portion thereof, as successor in interest
to the rights of the absent person because of his death; and if the
claimant also causes a copy of the petition to be served either person-
ally or by registered or certified mail upon the legal representative of
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the estate and uﬁn each of the heirs, legatees, and devisees, an issue
shall thereupon be tried and determined by the court as to the truth
of the petition. The court may upon application or on its own motion
require the claimant to give security to be approved by the court for
costs and expenses involved in the hearing and ultimate determi-
nation thereof, in case the issue is decided against the claimant.

If the issue 1s determined in favor of the claimant, the court shall
make and enter such order as the circumstances require.

§ 2552. Conclusive presumption of death; final distribution

If no person makes a claim during the three-year period, either to
be the missing person, or to have succeeded to the rights of the missi
person since the commencement of the seven-year period by reason o
the death of the missing person, a conclusive presumption arises
that the missing person died prior to the filing of the petition for
administration or the probate of his will ; and the estate shall be finally
distributed s.ccording? as far as the distribution has not alread
been accomplished ; ang i)y order of the court the estate shall be ¢l
and the liability of the representative and his sureties to claimants
ended, and the Enbility of distributees ended, and all bonds given by
them cancelled. If in any case the period of absence as set forth in
section 2541 of this title has exceeded 10 years at the time of filin
the petition for the appointment of an administrator or probate o:
the will, the estate may be finally distributed and closed at the end
of one year, without a bond being given, with like effect as provided
for in this chapter at the expiration of the three-year periotf.
§ 2553, Limitation of actions

After the expiration of the periods of time provided for the final
distribution of the estate, and after the missing person has been
absent and missing for the period of 10 dyaars as provided in this
chapter, the statute of limitations shall be deemed to have run against
all claimants; and no action, suit, petition or proceeding may
be brought by the missing person or persons claiming under him
or otherwise claiming an interest in the estate, against the executor
or administrator or against a surety on a bond or against any of the
distributees, to recover any part or portion of the estate.
§ 2554. Property and estates governed by chapter

This chapter applies to the property and estates of all missing per-
sons as defined in this chapter, who have been missing and absent
from their last known place of residence for the continuous period of
seven years, whether the absence commenced before the effective date
of this Code and has been completed, or is still running, or shall com-
mence to run after the effective date of this Code.

§ 2555. Manner of administration and distribution of estate
The administrator or executor to whom letters are issued as pro-
vided in this chapter shall administer and distribute the estate of
the missing person in the same general manner, method of procedure
and with the same force and effect as provided by this title for the
administration and settlement of the estates of deceased persons,
except as otherwise modified, limited or directed by this chapter,
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PART 5—GUARDIAN AND WARD

CHAPTER See.
121. RELATIONSHIP OF GUARDIAN AND WARD 2801
123. WHEN GUARDIANSHIP NoT NECESSARY. 2851
125. APPOINTMENT OF GUARDIANS FOR MINORS 2881
127. APPOINTMENT OF GUARDIANS FOR INCOMPETENT PERSONS_____________ 2021
129. Oatus, BonDs, AND LerTERs 2061
181. Powers AND DUTIES OF GUARDIANG. 3001
133. SarEs, MORTGAGES, AND CONVEYANCES 3041
135. INVENTORY AND ACCOUNTING 3081
137. NONRESIDENT WARDS 8121
130, BusPENsION ; REMOVAL, AND RESIGNATION 8161
141, TERMINATION OF GUARDIANSHIP 3201
143. NoricEs AND PROCEDURE. - ___ i - 3211

CHAPTER 121—RELATI%§§IIJ)IP OF GUARDIAN AND

Sec.

2801. Definition of relationship; applicability of trust law ; control by court.

2802. General or special guardians,

2808. Appointment of guardian of person and estate of child by will or deed.

25804, Appointment of guardian of person and estate of incompetent by will or
deed.

2805. Appointment of general guardian by court; multiple guardians; bonds;
deposit of moneys of small estates; confirmation of other appointments.
2806. Testamentary guardians; qualification, powers, duties, and bond.
2807. Rules for awarding custody or appoeintment of guardian of minor.
2808. Order of preference in awarding custody of minor.
2809. Parents adversely claiming custody or guardianship.
2810. Abandonment as forfeiture of right to guardianship.
2811. Marriage of guardian.
2812, Trust companies as guardians.
§ 2801. Definition of relationship; applicability of trust law;
control by court

A guardian is a person appointed to take care of the person or
property, or of both the person and property, of another. e latter
is & ward. The relation of guardian and ward is confidential and
sulyect_ to the provisions of law relating to trusts. Inthe mannﬁl_amant
and disposition of the person or Ero erty committed to him, a

guardian may be regulated and controlled by the court.

§ 2802. General or special guardians
Guardians are either general or special. A general guardian is a
dian of the person or of all the property ofe the ward within the
anal Zone, or of both. Every other guardian is a special guardian.

§ 2803. Appointment of guardian of person and estate of child
by will or deed
Either parent of a legitimate child living or likely to be born may,
b{awﬂl or deed, np&)oint a guardian of the person or estate, or both, of
the child, to take effect upon the death of the parent appointing:
1) with the written consent of the other parent; or
E 2; if the other parent is dead or incapable of consent.
If the child is illegitimate, the mother may make the appointment.

§2804. Appointment of guardian of person and estate of incom-
petent by will or deed

Either parent of an unmarried incompetent person, or of an incom-
petent person whose marriage has been annulled or dissolved by
death or divorce, may, by will or deed, appoint a guardian of the

rson or estate, or both, of the incompetent, to take effect upon the

eath of the person appointing :
1) with the written consent of the other parent; or
52} if the other parent is dead or incapable of consent.

If the incompetent person is married, the spouse may make the

appointment.
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§ 2805. Appointment of general guardian by court; multiple
guardians; bonds; deposit of moneys of small estates;
confirmation of other appointments

(a) The district court shall appoint a general guardian of the per-
son or estate, or both, of minors and incomEetant persons, when neces-
sary or convenient, and when a guardian has not been appointed for
the purpose by will or deed. The court magoa.ppoinb more than one
guardian and shall require either a separate bond from each or a joint
and several bond. ere two or more guardians are appointed as
coFuardians, each shall be governed and liable in all respects as a
sole guardian.

(b) If the estate does not exceed $10,000 in value, the court may re-
quire that the money in the estate be deposited in a bank or trust com-
pany or be invested in an account in an insured savings and loan asso-
ciation, subject to withdrawal only upon the order of the court. In
such cases, a bond is not required ofy;;lle guardian. )

(¢) When requested to do so, the court shall confirm an appoint-
ment made by will or deed, upon the same procedure and notice as
in the case of appointment by the court.

§ 2806. Testamentary guardians; qualification, powers, duties,
and bond

A testamentary guardian shall qualify and has the same powers and
shall perform the same duties with regard to the person and estate
of his ward as guardians appointed by the court. axcer})lt as far as his
powers and duties are legally modified, anlnrﬁ;ad, or changed by the
will by which he was appointed, and except that the guardian need
not give bond unless directed to do so by the court.

§ 2807. Rules for awarding custody or appointment of guardian
of minor

(a) In awarding the custody of a minor, or in ap]i;lointing a general

uardian, the court or officer shall be guided by what appears to be
or the best interest of the child in respect to its temporal, mental
and moral welfare. If the child is of a sufficient age to form an in-
telligent preference, the court may consider the preference in deter-
mimngItha question.

(l’?l f the minor resides in the Canal Zone and is over 14 years of
age, he may nominate his own guardian, either of his own accord or
within 10 days after being cited by the court; and the nominee
shall be appointed if approved by the court. When a guardian has
been appointed for a minor under 14 years of age, the minor, at any
time after he attains that age, may nominate his own guardian, sub-
ject to the approval of the court.

§ 2808. Order of preference in awarding custody of minor

Of persons equally entitled in other respects to ‘the custody of a
minor, preference shall be given, as follows: ¥
{li to a parent;

2) toone who was indicated by the wishes of a deceased parent ;
8) to one who already stands in the position of a trustee o
a fund to be a?plied to the child’s support;
(4) to a relative.

§ 2809. Parents adversely claiming custody or guardianship
- Asbetween parents claiming the custody or guardianship adversely
to each other, neither has priority. Other things being equal, the cus-
tody or guardianship should be given:
(1) if thechild is of tender years, to the mother; or
_(2) if the child is of an age to require education and prepara-
tion for labor and business, to the father.
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§ 2810. Abandonment as forfeiture of right to guardianship
A parent who knowingly or willfully abandons, or having the ability

to do so, fails to maintain, his minor child under 14 years of age, for-
feits all right to the guardianship.

§ 2811. Marriage of guardian

. 'The marriage of a guardian does not extinguish or affect his author-
ity asa guardian.
§ 2812. Trust companies as guardians

A corporation or association authorized to conduct the business of a
trust company in the Canal Zone may be appointed to act as a guard-

ian of the estate, in like manner as an individual. The appointment
as guardian applies to the estate only, and not to the person.

CHAPTER 123—WHEN GUARDIANSHIP NOT NECESSARY

Bee.

2851. Small estates of minors.

2852, Compromise of minors’ claims.
2858. Accounting by parent.

28564. Married minors.

§ 2851. Small estates of minors

If a minor has no guardian of his estate, money belonging to the
minor not exceeding $100 or other property belonging to the minor not
exceeding $100 in value may be paid or delivered to a parent of the
minor entitled to his custody to hold for the minor, upon written as-
surance verified by the oath of the parent that the total estate of the
minor does not exceed $500 in value. The written receipt of the parent
shall be an acquittance of the person making the payment of money
or delivery of property.

§ 2852, Compromise of minors’ elaims .

(a) If a minor has a disputed claim for money against a third per-
son, the father, and if the g.ther is dead or legally incompetent or has
deserted or abandoned the minor, then the mother shall have the riﬁht
to compromise the claim, but before the compromise is valid or has
any effect it shall be approved by the division of the district court
where the minor resides, upon a verified petition in writing, filed with
the court,

(b) If the court approves the compromise, the district court ma
direct the money to be paid to the father or mother of the minor, wi
or without the filing of a bond, or it may require a general guardian
or tEusu-dian ad litem to be appointed and the money to be paid
to the guardian or guardian ad litem with or without a bond as in the
discretion of the court seems to the best interests of the minor.

(¢) The clerk of the district court may not charge a fee for filing
the petition for leave to compromise or for placing it upon the calen-
dar to be heard by the court.

§ 2853. Accounting by parent

The parent receiving money under the provisions of this chapter
shall account to the minor for the money when the minor reaches the
age of majority.
§ 2854, Married minors

A guardian of the person of a married minor may not be appointed
solely by reason of minority. A guardian of the estate of a married
female who has reached the age of 18 years may not be appointed
solely by reason of her age.
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CHAPTER 125—APPOINTMENT OF GUARDIANS FOR

MINORS
Bee.
2881. Jurisdiction to appoint ; petition ; several minors ; bond.
2882, Notice of

proceedings.
2888, Temporary custody pending hearing ; warrant.
2884. Public administrator as guardian of estates of minors.
§2881. Jurisdiction to appoint; petition; several minors; bond

(a) When it appears necessary or convenient, the division of the
district court of which a minor is an inhabitant or resident, or in
which a minor who resides outside the Canal Zone has estate, may ap-
point a guardian for his person or estate, or both. ;

(b) The appointment may be made on the petition of a relative or
other person on behalf of the minor, or on the petition of the minor,
if 14 years of age or over.

(¢) The court may issue letters of guardianship of the person or
estate, or both, of more than one minor upon the same application.
When there is an application for more than one minor, the court may
permit a joint or separate bond in the multiple application.

§ 2882. Notice of proceedings

Before making the appointment, the court shall cause such notice
as it deems reasonable to be given to the person having the care of
the minor, and to such relatives of the minor residing in the Canal
Zone as it deems proper. In all cases notice shall be given to the
parents of the minor or proof made to the court that their addresses
are unknown, or that for some other reason the notice can not be given.
§ 2883. Temporary custody pending hearing; warrant

(a) When it appears to the court, either from a verified petition or
from affidavits, that the welfare of the minor will be imperiled if he is
allowed to remain in the custody of the person then having his care,
the court may make an order providing for his temporary custody
until a hearing can be had on the petition.

(b) When it appears to the court that there is reason to believe that
the minor will be carried out of the jurisdiction of the court, or will
suffer an irreparable injury before compliance with an order pro-
viding for his temporary custody can be enforced, the court may at
the time of making the order providing for his temporary custody
cause a warrant to be issued, reciting the facts, and directed to the

al, commanding him to take the minor from the custody of the
person in whose care the minor then is and place him in custody in
accordance with the order of the court.

§ 2884. Public administrator as guardian of estates of minors

(a) The district court may appoint the public administrator guard-
ian of the estate of any minor.

(b) The public administrator shall comply with all the provisions
of this Part with respect to the guardianship of estates of minors by
other persons, except that:

(1) hisofficial bond and oath shall satisfy the requirements with
to a guardian’s bond and oath; an
2) when notice is required to be given, the notice may, in
the court’s discretion, be waived or given by posting,
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CHAPTER 127—APPOINTMENT OF GUARDIANS FOR
INCOMPETENT PERSONS
See.

2021. Incompetent person defined.

2022. Petition for appointment of guardian of incompetent person; notice; at-
tendance at hearing.

2923. Appointment of guardian after hearing ; preferences.

2924. Public administrator as guardian of estates of incompetent persons.

2925. Restoration to capacity.

§ 2921. Incompetent person defined

As used in this Part, “incompetent”, “mentally incompetent”, or
“incapable” means that a person is, by reason of old age, mental ill-
ness or other disease, or from any other cause, unable, when unassisted,
properly to manage and take care of himself or his property, and by
reason thereof would be likely to be deceived or imposed upon by
artful or designing persons.

§ 2922. Petition for appointment of guardian of incompetent
person; notice; attendance at hearing

(a) A relative or friend may file a verified petition in the district
court alleging that a person is incompetent, and setting forth the
names and residences, as far as they are known to the petitioner, of
the relatives of the alleged incompetent person within the second de-
gree reslding within or without the Canal Zone. The clerk shall set
the petition for hearing by the court and issue a citation directed to
the alleged incompetent person setting forth the time and place of
hearing so fixed by him,

(b) If the alleged incompetent person is within the Canal Zone the
citation and a copy of the petition shall be personally served on him
in the same manner as provided by law for the service of a summons,
If he is not within the Canal Zone the citation and a copy of the peti-
tion shall be delivered to him, personally, In all cases service shall
be made on the alleged incompetent person at least 10 days before
the time of hearing unless the time is shortened by the court for good
cause shown.

(¢) Notice of the nature of the proceedings and of the time and
place of the hearing shall be mailed by the petitioner to each of the
relatives of the alleged incompetent person named in the petition at
least 15 days before the time of hearing unless the time is shortened
by the court for good cause shown. The court may order that similar
notice be given to other ns in such manner as the court may direct.
A relative or friend of the alleged incompetent person may appear
and oppose the petition.

(d) If the alleged incompetent person is within the Canal Zone and
is able to attend he shall be produced at the hearing, and if he is not
able to attend by reason of physical inability or by reason that his
presence in court would retard or impair his recovery or would in-
crease his mental debility, the inability or harmful effect shall be
evidenced by the affidavit of a licensed physician or surgeon, or
other duly licensed medical Eractit.imer, uniess the alleged incom-
petent n is & patient at a hospital in the Canal Zone in which case
the affidavit shall be by the medical superintendent or acting medical
guperintendent of the hospital.

(e) If the alleged incompetent person is not within the Canal Zone
and if the court determines that his attendance at the hearing is neces-

in the interest of justice, the court may order him to be produced
at the hearing upon penalty of dismissing the petition if he is not
produced. If such an order is made Img it is contended that the
alleged incompetent person is not able to attend by reason of physical
inability or by reason that his presence in court would retard or im-
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pair his recovery or would increase his mental debility, the inability
or harmful effect shall be evidenced by the affidavit of a licensed
physician or surgeon, or other licensed medical practitioner, unless
the alleged incompetent person is a patient at a hospital in which
case the affidavit shall be by the medical director or medical snperin-
%endentl or acting medical director or medical superintendent of the
10spital.

(If)} Affidavits provided by this section are prima facie evidence of
the facts contained therein.

§ 2923. Appointment of guardian after hearing; preferences

(a) After hearing and examination upon the petition, if it appears
to the court that the person in question is incapable of taking care
of himself and managing his property, the court shall appoint a
guardian of his person or estate, or both, with the powers and duties
specified in this Part.

b) In awarding letters of guardianship of the person or estate,
or both, of an incompetent person, the court shall appoint as guardian
such person as may have been designated by will or deed pursuant to
section 2804 of this title unless good cause to the contrary is shown.

§ 2924, Public administrator as guardian of estates of incom-
petent persons

(2) The district court may appoint the public administrator guard-
ian of the estate of an incompetent, person.

(b) The public administrator shall oom]i‘ly with all the fpmvisions
of this Part with respect to the guardianship of estates of incompe-
tent persons by other persons, except that:

(1) his official bond and oath shall satisfz the requirements
with respect to a guardian’s bond and oath; and
(2) when notice 1s required to be given, the notice may, in the
court’s discretion, be waived or given by posting.
§ 2925. Restoration to capacity

(a) A person who has been declared incompetent, or his guardian,
or arelative within the third d ora friend, may petition the divi-
gion of the district court in which he was declared incompetent, to
have the fact of his restoration to capacity judicially determined. e
petition shall be verified, and shall state that the person is then
competent.

(b) Upon receiving the petition, the court shall appoint a day for a
hearing before the court. If the petitioner requests it, the court shall
order an investigation before a jury, which shall be summoned and
impaneled in the same manner as juries in civil actions. The court
shall cause notice of the trial to be given to the guardian of the person
so declared incompetent, if there is a guardian, and to the person’s
spouse if any, and to his or her father or mother, if living in the
Canal Zone,

(¢) On the trial, the guardian or relative of the person so declared
incompetent, and, in the discretion of the court, any other person, may
contest the rﬂ;ht to the relief demanded. Witnesses may be requi
to appear and testify, as in civil cases, and may be called and examined

e court on its own motion. _ ;

(d) If it is found that the person is of sound mind, and eapable of
takin%emm of himself and his property, his restoration to capacitﬁ
shall be adjudged, and the guardianship, if he is not a minor, sha
cease.
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CHAPTER 129—0ATHS, BONDS, AND LETTERS

2061. Oaths and bonds; Issuance of letters.

2062. New bonds; discharge of sureties.

2063. Release of sureties.

2064. Bonds; filing; actions.

2066. Limitation of actions on guardians' bonds.
2066. Recording letters of guardianship,

2067. Oaths and affidavits of trust companies,

§ 2961. Oaths and bonds; issuance of letters

(a) Before an order appointing a guardian takes effect, and before
letters issue, the court shall require the person appointeti to take an
oath and give a bond.

(b) The guardian shall take an oath, which shall be indorsed upon
or attached to his letters, that he will perform the duties of his office
as guardian according to law.

(¢) The guardian shall give a bond to the ward, with sufficient
sureties approved by the court, conditioned that the guardian will
faithfully execute the duties of his trust according to law. The bond
shall be in such sum as the court may order, but not less than twice
the value of the personal property and the probable value of the an-
nual rents, issues, and profits o Eroparty belonging to the ward.
When the bond is given by an authorized surety company, however,
the court may fix the amount of the bond at not less than the value
of the personal pro];erty and the probable value of the annual rents,
issues, and profits of property belonging to the ward.

(d) Sections 1374 and 1875 of this title and sections 431 and 432
of Title 3 apply to guardians appointed by the court, guardians’ bonds,
andl the sureties thereon.

(e) Upon takin$ the oath and filing the approved bond, letters of
guardianship shall issue to the person appointed. The letters of
guardianship shall be substantially in the same form as letters of ad-
ministration.

§ 2962. New bonds; discharge of sureties

When the court deems it necessary, it may require a new bond to be
given by a guardian; and when it appears that injury can not result
therefrom to those interested in the estate the court may dischar,
the existing sureties from further liability, after such notice as the
court directs,

§ 2963. Release of sureties
Sections 1380-1382 of this title apply to guardians, guardians’
bonds, and the sureties thereon.

§ 2964. Bonds; filing; actions

Every bond given by a guardian shall be filed and preserved in the
office of the clerk of the district court, and in case of a breach of a con-
dition thereof, may be prosecuted for the use and benefit of the ward,
or of any person interested in the estate.

& 2965. Limitation of actions on guardians’ bonds

An action may not be maintained against the sureties on a bond
given by a guardian, unless it is commenced within three years from
the discharge or removal of the guardian ; but if at the time of the dis-
charge the person entitled to bring the action is under a legal dis-
ahility to sue, the action may be commenced at any time within three
years after the disability is removed.

§ 2966. Recording letters of guardianship
Tetters of guardianship issued under this Part, with the affidavits

and certificates thereon, shall be recorded by the clerk of the conrt
having jurisdiction of the persons and estates of the wards.
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§ 2967. Oaths and affidavits of trust companies
If it is required that a guardian of the estate shall qualify by taking
and subsar:'ﬂ)ing an oath, or an affidavit is required, it is a sufficient
ration or association receiving an appointment

qualification bg a Ccorpo £

as guardian of the estate if the oath is taken and subscribed, or the
affidavit is made, by the president, vice president, secretary, manager,
trust officer, or assistant trust officer thereof.

CHAPTER 131—POWERS AND DUTIES OF GUARDIANS

Bec.

3001. General powers; duration.

3002. Payment and collection of debts; compromise of claims; representation of
ward.

3003. Management of estate; application of income; credit for advancements.

3004. Support, maintenance, or education ; enforcement against gouardian; pay-
ments to third persons.

3005. Minor having father living; support, maintenance, and education.

3006. Incompetent wife ; care or support.

8007. Partition ; powers of guardian.

3008, Attorneys' fees; judgments for minors.

3000. Additional conditions imposed by court.

§ 3001. General powers; duration

(a) Until legally discharged or until the guardianship terminates
as provided by chapter 141 of this title, the guardian of a minor has
the care and custody of the person and the care of the education of the
ward, and the management of his estate, unless he is appointed

ardian only of the person of the ward, in which case the guardian
S:all look to the support, health, and education of the ward.

(b) Until legally discharged or until the guardianship terminates
as provided by chapter 141 of this title, the guardian of an incompetent
person has the care and custody of the person of the ward, or the man-
agement of all his estate, or both, according to the order of appoint-
ment.

(e) The Fuardia.n of a minor or incompetent person may fix the
residence of the ward at any place in the Canal Zone, but not else-
where without the permission of the court.

§ 3002. Payment and collection of debts; compromise of claims;
representation of ward

(a) The guardian shall pay the ward’s just debts out of the ward’s
personal estate and the income of his estate, if sufficient; if not,
then out of his real estate upon selling or mortgaging it and disposing
of the 'Froceeds in the manner provided by chapter 133 of this title.

(b) The guardian shall demand, sue for, and eollect all debts due
to the ward, or, with the approval of the court, he may give the debtor
a discharge upon such terms as may appear to the court to be for the
best interest of the estate of the ward.

(¢) The guardian shall appear for and represent the ward in all
legal suits and proceedings, unless another person is appointed for
that purpose.

§ 3003. Management of estate; application of income; credit for
advancements

(a) The guardian of an estate shall manage it frugally and without
waste, and apply the income, as far as may be necessary, to the com-
fortable and suitable support, maintenance, and education of the ward
and his family, if any; and if the income is insufficient for that pur-
pose, the guardian may sell or mo the real or personal property,
as provided by chapter 133 of this title, and shall apply the proce
of the sale or mortgage, as far as may be necessary, for the support,
maintenance, and education of the ward and his family, if any.
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(b) When a guardian has advanced, for the suitable support, main-
tenance, or education of his ward, an amount not disproportionate
to the value of his estate or his condition of life, and this is made to
appear to the satisfaction of the court by proper vouchers and proofs,

e guardian shall be allowed eredit therefor in his settlements.

§ 3004. Support, maintenance, or education; enforcement
against guardian; payments to third persons

(a) When a guardian fails, neglects, or refuses to furnish suit-

able and necessary sug?r(;rt, maintenance, and education for his ward,

the court may order to do so, and enforce the order by proper

Pprocess.
(b) When a third person, at the request of a ward, supplies a
ward with suitable and necessary support, maintenance, or educa-
tion, and it is shown to have been done after refusal or neglect of the
ardian to supply it, the court may direct the Euardian to pay there-
or out of the estate, and enforce the payment by due process.

§ 3005. Minor having father living; support, maintenance, and
education

If a minor having a father living has property, the income of
which is sufficient for his support, maintenance, and education in a
manner more expensive than ?us father can reasonably afford, regard
being had to the situation of the father’s family and to all the cir-
cumstances of the case, the expenses of the support, maintenance, and
education of the minor may be defrayed out of the income of his own

roperty, in whole or in part, as judged reasonable, and as directed
E the court; and the charges therefor may be allowed aceordingly in

e settlement of the accounts of his guardian.

§ 3006. Incompetent wife; care or support
If the husband is unable to provide suitably for the care or support
of a wife over whose estate a guardian has been appointed by reason
of incompetency, the expense of providing the care or support, may,
to the extent necessary, be charﬁfd against and defmyedp out of the
estate, as previously directed by the court or as subsequently approved
by the court in settling the accounts of the guardian of the estate;
tor this gurpose the guardian may sell or mortgage estate of the ward
as provided 1n this title.
§ 3007. Partition; powers of guardian
(a) after obtaining authority from the court having jurisdiction
of the estate, a guardian may: >
(1) join in and assent to a partition of the real or personal
estate of his ward, whenever such an assent may be given by any
n; or
(2) consent to a partition of the real or personal estate of his
ward without action, agree upon the share to be set off to the
ward, and execute a release in behalf of his'ward to the owners of
the shares, of the parts to which they may be respectively entitled.
(b) The rr?::ier of court granting authority under subsection (a)
of this section shall be made only after a hearing in.open court upon
petition of the guardian after notice of at least 10 days, mailed by the
clerk of the court to all known relatives of the ward residing in the
Canal Zone.
§ 3008. Attorneys’ fees; judgments for minors
(a) Contracts for attorneys’ fees made by or for the benefit of
minors are void, and when a Jjudgment is recovered by or on behalf of
a minor, the attorneys’ fees chargeable against the minor shall be fixed
by the court in which the judgment is rendered.
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(b) If a judgment recovered by or on behalf of a minor is for
money, and there is no general guardian, one shall be a]élzomt.ed by the
court,b:nd the entire amount of the judgment shall be paid to and
shall be cared for by the general guardian, under the control of the
court, except that where a minor has brought an action by a guardian
ad litem and has recovered a money ']iudg'ment not exceeding $500,
exclusive of costs, and the guardian ad litem is a parent or blood rela-
tive of the minor, then, with the a iroval of the court that rendered
the judgment, the whole amount of the judgment may be &aid directly
to the guardian ad litem without a bond being required therefor.

(c) ﬂ any of the cases provided for in this section, the court may
direct the amount fixed as attorneys’ fees to be paid directly to the
attorney, and the, balance to be paid to the guardian ad litem of the
minor, or to the general guardian if a general guardian has been ap-
pointed or is required by the court.

§ 3009. Additional conditions impoesed by court

When a person is appointed guardian of a minor, the court may,
with his consent, insert in the order of appointment conditions not
otherwise obligatory, providing for the care, treatment, education,
and welfare of the minor and for the care and custody of his p ;
The performance of these conditions shall be a part of the duties of
the guardian, for the faithful ?erfonnance of which he and the sureties
on his bond shall be responsible.

CHAPTER 133—SALES, MORTGAGES, AND CONVEYANCES

Sec.
3041, Sale or mortgage of property.
3042. Borrowing money and mortgaging personal property.
8043. Procedure for sales of property.
3044, Application and investment of proceeds of sales.
3045, Conveyances and transfers to complete contracts.
3048. Limitation of actions for the recovery of property.
§ 3041. Sale or morigage of property
Subject to confirmation by the court, a guardian may sell the real or
personal estate or mortgage the real estate of his ward if:
(1) the income of the estate is insufficient to support and main-
tain the ward and his family, or to support, maintain, and educate
a minor ward, or to pay for the care, treatment, and support of a
;atlid who is confined 1n a hospital as defined in section 1631 of
itle 5;
(2) the personal estate and the income of the real estate are in-
sufficient to pay the ward’s just debts; or
(8) it is for the advantage, benefit, and best interests of the es-
tate of the ward or of such members of his family as he is legally
bound to support and maintain.

§ 3042. Borrowing money and mortgaging personal property

(a) When it appears to be to the advantage of an estate of a
minor or incompetent person under guardianship to borrow mone;
upon a note or notes, either un or to be secured by a chatte
mortgage or other lien upon the personal property of the ward, or
any part thereof, in any of the cases specified In section 3041 of this
title, or in order to pay, reduce, extenmr renew a mortgage or lien
alread¥ zml:unst.m,%t upon the personal property of the ward or a
thereof, and as often as occasion therefor arises in the course of the

ardianship, the court may, by order, authorize and direct the guard-
1an to borrow the meney and to execute the note or notes, and, in the

roper case, to execute the chattel mortgage or to give other security

y way of pledge or other lien on the personal property.
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(b) Except as provided in this subsection, the proceedings to be
taken to obtain an order under this section and the effect thereof shall
be the same as provided by sections 1742-1744 of this title with respect
to the estate of a decedent and the executor or administrator thereof.
The notice of hearing of the petition by the guardian or a person
interested in the estate under section 1742 of this title shall be given
by the clerk by posting and 12? mailing to the nearest relatives of the
ward residing in the 5snal Zone, and to other persons interested in
the estate, for the period and in the manner provided by section 1583
of this title.

c) A chattel mortgage, pledge, or other lien made and delivered
under this section is effectual to mortgage, pledge, or subject to lien
all the right, title and interest which the ward has in the property
described therein.

(d) Notes signed and delivered in the negotiation of an unsecured
loan under this section are effectual to create a valid obligation and
debt against the ward, and shall be payable out of the funds of his
estate.

(e) An irregularity in proceedings under this section with respect
to the borrowing of money upon a note or notes secured by a chattel
mortgage, pledge, or other lien, does not impair or invalidate the pro-
ceedings or the notes and mortgage, pledge, or other lien given in
pursuance thereof, and, except as provided in subsection (f) of this
section, the mortgagee, his heirs and assigns, possess the same rights
and remedies on the note or notes and mortga pled%:, or other lien
as if it had been made by the minor ward after reaching the age of
maturity or the incompetent ward when legally competent.

(f) J;_)on a foreclosure, if the proceeds of the encumbered prop-
erty are insufficient to pay the note or notes, and mortgage, p]lt:dge,
or other lien, a judgment or claim for any deficiency of the proceeds
to satisfy the obligation, or the costs or expenses ofy sale, may not be
had or allowed, except in cases where the note or notes, mortgage,

ledge or other lien were given to pay, reduce, extend, or renew a
ien upon the interest of the minor in the property at the time it vested
in him, or upon the estate of the incompetent ward at the time his
incompetency was declared by the court.

§ 3043. Procedure for sales of property

All proceedings by guardians concerning sales of property of their
wards shall be had and made as required by Part 3 of this title con-
cerning estates of decedents, unless otherwise specially provided in
this Part. All known relatives of the ward within the third degree
residing in the Canal Zone whose addresses are known to the guardian
shall within two days after filing of the return of sale be served by
mail with a brief notice of the time set for hearing of the return.

§ 3044. Application and investment of proceeds of sales

(a) If the estate is sold for the purposes mentioned in this chap-
ter, the guardian shall apply the proceeds of the sale to those purposes,
as far as necessary, and put out the residue, if any, at interest, or in-
vest it in the best manner in his power, until the capital is needed for
the maintenance of the ward and his family, or the education of his
children, or for the education of the ward 1f a minor, in which case
the capital may be used for that purpose, as far as may be necessary,
in like manner as if it had been personal estate of the ward.

(b) If the estate is sold for the purpose of putting out or investing
the proceeds, the guardian shall make the investment according to his
best judgment, or in pursuance of any order that may be made by the
court.
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§ 3045. Conveyances and transfers to complete contracts

(a) Proceedings for the completion of contracts for the sale of real
estate by guardians shall be had and made as required by Part 3
of this title concerning the conveyance of real estate by executors and
administrators under sections 1771-1779 of this title.

(b) When a person who is bound by a contraet in writing to convey
real estate is afterwards, and before making the conveyance, adjudged
to be an incompetent person, the court may make an order authorizing
and directing Efs ardian to convey the real estate to the person en-
titled thereto. The decree may be made pursuant to sections 1771~
1779 of this title.

(¢) When a person who is bound by contract in writing to convey
real estate, or to transfer personal property, dies before making con-
veyance or transfer, and in all cases when the decedent, if living might
be compelled to make the conveyance or transfer, the court having
jurisdiction of the guardianship proceedings of a minor may make
a decree authorizing and directing the guardian of the minor, who
has succeeded by distribution to the estate of the deceased person, to
convey or transfer the real estate or personal property to the person
entitled thereto. Sections 1771-1779 of this title apply to conveyances
by guardians as provided in this subsection.

§ 3046, Limitation of actions for the recovery of property

An action for the recovery of property sold by a guardian may not
be maintained by the ward, or by a person claiming underyh.im.
unless it is commenced within three %ears after the termination of
the guardianship, or when a legal disability to sue exists by reason of
minority or otherwise at the time the cause of action accrues, within
three years next after the removal thereof.

CHAPTER 135—INVENTORY AND ACCOUNTING
Bee.

3081. Inventory and appraisement.
3082. Fahi‘ljgae to file inventory or account; revocation of letters; liabllity on

3083. Examination of persons suspected of defranding wards or concealing

8084. A::Iw’c?unts of guardians; joint guardians.
3085, Termination of guardlanship; continuing jurlsdiction to settle accounts,
8088. Accounts of deceased guardians.
8087. Expenses and compensation of guardians,
8088. Investments and management of wards' estates; orders of court.
§ 3081. Inventory and appraisement
(a) Within 30 days after his appointment, or within such further
period as the court, for reasonable cause, allows, the guardian shall
return to the court a verified inventory of the estate of his ward. The
estate of the ward described in the first inventory shall be ap-
praised by appraisers, appointed, sworn, and acting in the manner
mﬂg&d for regulating the settlement of the estates of decedents,
e inventory, with the appraisement of the property therein de-
scribed, shall be recorded by the clerk of the court in a book kept in
his office for that purpose.
. (b) When [.Ivlropert.y of the estate of a ward is discovered which is not
included in the inventory of the estate already returned, and when
any other property has been succeeded to or acquired by a ward, or
for his benefit, like proceedings shall be had for the return and ap-
praisement thereof and the service of the same as are provided in this
section in relation to the first inventory and return.

BB558 O - 62 - 48
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§ 3082. Failure to file inventory or account; revocation of let-
ters; liability on bond
If a guardian neglects or refuses to return an inventory or render
an account within the time prescribed, the court, upon notice, ma;
revoke his letters of guardianship, and he shall be liable on his bon

the failure.

§ 3083. Examination of persons suspected of defrauding wards
or concealing property

Upon comlllzﬂamt. by a guardian, ward, creditor, or other person in-
terested in the estate, or having a prospective interest therein as heir
or otherwise, against any one suspected of having concealed, em-
bezzled, smuggled, or fraudulently disposed of, any of the property,
or an instrument in writing belonging to the ward or to his estate,
the district court may cite the suspected person to appear before the
court, and may examine and proceed against him on such charge in
the manner provided by Part 3 of this title, with respect to persons
suspected of and charged with concealing, embezzling, smuggling, or
fraudulently disposing of the effects of a decedent.

§ 3084. Accounts of guardians; joint guardians
(a) At the expiration of a year from the time of his appointment,
and as often thereafter as may be required by the court, the guard-
ian shall present his account to the court for settlement and allowance.
(b) en an account is rendered by two or more joint guardians,
the court may allow the account upon the oath of any of them.

§ 3085. Termination of guardianship; continuing jurisdiction
to settle accounts

The termination of the relation of guardian and ward by the death
of either guardian or ward or by the ward’s attaining his majority or
being restored to capacity does not cause the court to lose jurisdiction
of tﬁa proceeding If)cnr Lﬂa purpose of settling the accounts of the
guardian.
§ 3086. Accounts of deceased guardians

If a guardian dies, his accounts may be presented by his personal
representative to, and settled by, the court in which the estate of which
he was guardian is being administered. Upon petition of the suc-
cessor o?u the deceased guardian, the court may compel the personal
representative of the deceased guardian to render an account of the

inistration of his testator or intestate, and the court shall settle

the account as in other cases.
§ 3087. Expenses and compensation of guardians

A guardian shall be allowed the amount of his reasonable expenses
incurred in the execution of his trust, and have such compensation
for his services as the court in which his accounts are settled deems just
and reasonable. He shall also be allowed reasonable and proper dis-
bursements, made after the legal termination of the guardianship, but
while that relation, by consent or acquiescence of the parties, sti]lf sub-
sists in fact, and before the discharge of the guardian by the court,
and which were made by the consent, express or implied, of the ward,
and for his benefit or the benefit of his estate.
§ 3088. Inve:rh:unt and managment of wards’ estates; orders of

co

On the application of a guardian or a person interested in the
estate of a ward, after such notice to persons interested therein as the
court directs, the court may authorize and require the guardian to
invest the proceeds of sales, and any other of his ward’s money in his



-659 -

hands, in a manner most to the interest of all concerned therein, and
the court may make such other orders and give such directions as are
needful for the management, investment, and disposition of the estate
and effects as circumstances require.

CHAPTER 137—NONRESIDENT WARDS
Bec.

3121. Appointment of guardiang of nonresidents.

3122. Powers and duties of guardians of nonresidents ; bonds.
8123. Removal of ward's property.

3124. Same; notice; certificate.

8125. Bame; order; discharge of local fiduciary.

§ 3121. Appointment of guardians of nonresidents

The district court may appoint a guardian of the person or estate,
or both, of a minor or incompetent Eerson, who has no guardian within
the Canal Zone, legally appointed by will, deed, or otherwise, and who
resides out of the Canal Zone, and has estate within the division or
who, th not having such an estate, is within the division, upon
petition of a friend of the person or any one interested in his estate, in
expectancy or otherwise. Before making the appointment, the court
shall cause notice to be given to all persons interested, in such manner
as the court deems reasonable.

The guardianship which is first lawfully granted of a person resid-
ing out of the Canal Zone extends to all the estate of the ward within
the Canal Zone.

§ 3122. Powers and duties of guardians of nonresidents; bonds

(a) A guardian appointed pursuant to section 3121 of this title has
the same powers and duties, with respect to the estate of the ward
within the Canal Zone, and with respect to the person of the ward,
if the ward comes to reside within the Canal Zone, as are prescribed
with respect to any other guardian appointed under this Part.

(b) The guardian shall give bond to the ward, in the manner and
with the like conditions as provided for other guardians, except that
the provisions respecting the inventory, the disposal of the estate and
effects, and the account to be rendered by the guardian, shall be con-
%neti to the estate and effects which come to his hands in the Canal

one,

§ 3123. Removal of ward’s property

When the guardian and ward are both nonresidents, and the ward
is entitled to property in the Canal Zone which may be removed to a
State or foreign country without conflict with any restriction or limi-
tation thereupon, or impairing the right of the ward thereto, the
property may be removed to the State or foreign country of the ward’s
residence, upon the application of the t‘E:m.rd.inu to the division of the
district court in which the estate of the ward, or the principal part
thereof, is situated.
§ 3124. Same; notice; certificate
(a) The application pursuant to section 3123 of this title shall be
made upon 10 days’ notice to the resident executor, administrator, or
guardian, if any. :
r(l b 1Upon the application, the nonresident guardian shall produce
and file:
(1) a certificate, under the hand of the clerk and the seal of the
court from which his ﬂ.})po'mtment was derived, showing:
A} a transeript of the record of his appointment ;
(B) that he has entered upon the discharge of his éul:ies; and
(C) that he is entitled, ltrgethe laws of the State of his appoint-
ment, to the possession of the estate of the ward ; or
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(2) a certificate, under the hand of the clerk and the seal of the
court having jurisdiction in the country of his residence of the
estates of persons under guardianship, or of the highest court
of the country, attested by a minister, consul, or vice consul of the
United States, resident in the country, that, by the laws of the
country, the apE}icant is entitled to the custody of the estate of his
ward, without the appointment of a court.

§ 3125. Same; order; discharge of local fiduciary
(a) Upon an application pursuant to sections 3123 and 3124 of this
title, unless good cause to the contrary is shown, the court shall make
an order granting to the guardian leave to take and remove his ward’s
Eropart,y to the State or place of his residence, which is authority to
im to sue for and receive the property in his own name, for the
use and benefit of his ward.
(b) The order is a discharge of the executor, administrator, local
ﬂ::.rdlan, or other person in whose possession the property may be at
time the order is made, on filing with the clerk of the court the
nonresident guardian’s receipt therefor, and transmitting a duplicate
receipt, or a certified copy of the receipt, to the court from which the
nonresident guardian received his appointment.

CHAPTER 139—SUSPENSION, REMOVAL, AND
RESIGNATION

Bee.

81&&.. Removal of guardian.
8162, Removal; notice; surrender of estate ; suspension of powers pending hear-

ing.
8163. Re:smtion; appointment to fill vacancy.
3184. Revocation of letters for contempt.
§ 3161. Removal of guardian
The district court may remove a guardian appointed by will or deed
or by the court:
(1) for waste or mismanagement of the estate, or abuse of his

st;

(2) for failure to file an inventory or to render an account
within the time allowed by law, or for continued failure to per-
form his duties;

53 for incapacity to perform his duties suitably ;

4) for immorality ;
(5) for having an interest adverse to the faithful performance
of his duties; :

{ﬁ; for removal from the Canal Zone;

(7) in the case of a guardian of the property, for insolvency;
or

(8) when it is no longer necessary that the ward be under
guardianship.
§ 3162. Removal; notice; surrender of estate; suspension of
powers pending hearing

The removal of a dian may be ordered by the district court
after such notice to the guardian as the court requires. The court
may compel the guardian to surrender the estate of the ward to the
person found to be lawfully entitled thereto. Pending the hearing,
the court may suspend the powers of the guardian to such extent as it
deems necessary.
§ 3163. Resignation; appointment to fill vacancy

(a) A guardian may resign when it appears proper to allow the
resignation.
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(b) Upon the resignation or removal of a guardian, the court may
appoint another in his place, after notice and hearing as in the case
o?an original appointment.

§ 3164. Revocation of letters for contempt

When a guardian is committed for contempt in disobeying a
lawful order of the court, and has remained in custody for 30 days
without obeying the order, or purging himself otherwise of the con-
tempt, the court may, by order reciting the facts, and without further
showing or notice, revoke his letters and appoint another person en-
titled thereto to succeed him.

CHAPTER 141—-TERMINATION OF GUARDIANSHIP

Hee.

8201, Termination by marriage, majority, or court order,

3202, Survivorship of joint guardians,

8203. Release by ward.

3204. Discharge after majority.

§ 3201. Termination by marriage, majority, or court order

(a) If the appointment of a guardian was made solely because of
the ward’s minority, the marrinfe of a minor ward terminates the
guardianship of the person; and the guardianship of the estate of
a minor ward is terminated upon his attaining majority as provided
by section 31 of Title 4.

(b) If the appointment of a guardian was made solely because
of the ward’s minority, the guardianship is terminated by his obtain-
ing ma-jorifluf. e §

(¢) In all other cases the guardianship is terminated only by order
of the court upon application of the guardian or the ward, after such
notice to the other as the court mgnims, or bF restoration of the ward
to capacity pursuant to chapter 127 of this title.

§ 3202, Survivorship of joint guardians

On the death of one joint guardian, the power continues to the
survivor or survivors until a further appointment is made by the court.
8 3203. Release by ward

After a ward has reached his majority, he may settle accounts with
his guardian and give him a release, which is valid if obtained fairly
and without undue influence.
§ 3204. Discharge after majority

Except as otherwise provided by this Part, a guardian appointed
by a court is not entitled to his discharge until one year ager the
ward’s majority.

CHAPTER 143—NOTICES AND PROCEDURE
Bee.

3241. Requests for special notice.

3242, United States as party; notice; actions on bonds; exceptions to accounts.
3243, Order appointing guardians; entry and filing.

3244, Procedure generally.

8245, Guardians ad litem.

§ 3241. Requests for special notice

(a) At any time after the issuance of letters of guardianship
upon the estate of a minor or incompetent person, a relative of the
ward, or the attorney for a relative, may serve upon the guardian, or
u%on the Eg;:_m_ijan’q attorney, and file with the clerk of the court
wherein inistration of the ward’s estate is pending, a written re-
quest, stating his post-office address and stating that he desires special
notice of any or all of the following matters, steps, or proceedings in
the administration of the estate:
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(1) filing of the return of sales of any property of the ward's
estate;

(2) " filing of accounts;

(3) filing of a.pP]jcatmn for removal of any property of the
ward’s estate to a foreign jurisdiction;

(4) filing of petitions }or partition of any property of the
ward’s estate;

(5) proceedings for removal, suspension or discharge of the

rdian, or final determination of the guardianship.

(b) Thereafter a brief notice of the filing of any such petitions,
a&phcat.mns, accounts, or proceedings, except petitions for sale of per-
ishable roEerty, or other personal property which will incur expense
or loss by keeping, shall be addressed to the relative, or his attorney,
at his stated post-office address, and deposited in the post office, within
two days after the filing of the petition, account, application, or the
commencement of the proceedings; or personal service of the notice
may be made on the relative, or his attorney, within two days, and
the personal service shall be equivalent to d{a it in the post office,
Proof of mailing or of personal service shall be filed with the clerk
before the hearing of the matter.

(¢) If upon the hearing it aplpears to the satisfaction of the court
that the notice has been regularly given, the court shall so find in its
order or judgment, and the judgment shall be final and conclusive upon
all persons,

§ 3242, United States as party; notice; actions on bonds; ex-
ceptions to accounts

When compensation, pension, insurance, or other allowance is made
or awarded to minor or incompetent. persons for whom guardians have
been appointed, or to their estates, by the United States Government
or a department or agency thereof, the department or agency maki
or awarding the compensation, pension, insurance, or allowance shal
have the same right as provided in this title for interested parties and
relatives to:

1) request notice of proceedings;
2) commence and prosecute actions on guardians’ bonds;
3) petition the court for appointment or removal of guardians
of minor or incompetent persons; and
(4) file exceptions in writing to guardians’ accounts and contest
the accounts.
§ 3243. Order appointing guardians; entry and filing

An order appointing a guardian becomes a decree of the court
and shall be entered at length in the records of the court, or shall be
signed by the judge and filed.

§ 3244. Procedure generally

Part 8 of this title, relating to the estates of decedents, as far as they
relate to the practice in the district court, applies to proceedings under
this Part.

§ 3245. Guardians ad litem

This Part does not affect or impair the power of the court to appoint
a guardian ad litem to defend the interests of a minor or incompetent
person interested in a suit or matter pending therein.
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PART 6—TRUSTS AND TRUSTEES

CHAPTER See,
161. TrusTs GENERALLY 3501
163. Trusrs ror BENEFIT oF THIRD PERSONS 3611
1685. ApMINISTRATION OF TESTAMENTARY TRUSTS 3781

CHAPTER 161—TRUSTS GENERALLY

B SUBCHAPTER I—NATURE AND CREATION OF A TRUST
ec,

35601. Classification of trusts.

3502. Voluntary trust defined.

3503. Involuntary trust defined.

35604, Parties to the contract.

3605. Trustee defined.

3506. Purposes for which trust may be created.

3507. Creation of voluntary trust as to trustor and beneficiary.
3608, Creation of voluntary trust as to trustee.

3509. Involuntary trustee defined,

#3510. Involuntary trust resulting from fraud, accident, mistake, ete,

SUBCHAPTER II—OBLIGATIONS OF TRUSTEES
8531. Good faith.

3532, Use of trust property for own profit.

35633, Prohibited transactions; exceptions.

8534. Influence to obtain advantage.

35635. Undertaking trust adverse to interest of beneficiary.
8536. Disclosure of adverse Interest; removal.

8537, Violations as fraud.

8538. Transactions creating presumption against trustee.
3538, Mingling trust property with that of trustee.

3540. Measure of liability for breach of trust.

3641. Liability of cotrustee for acts of others.

SUBCHAPTER ITI—OBLIGATIONS OF THIRD PERSONS

3561, 'hird persons as involuntary trustees.
1562, Obligation of third person to see to proper application of trust property.

BUBCHAPTER IV—MIBCELLANEOUS PROVISIONS

3681. Trust companies as trustees, assignees, ete.
8582, Oaths and affidavits of trust companies.
3588. Waiver of provisions; intention of parties.

Subchapter I—Nature and Creation of a Trust

§ 3501. Classification of trusts
A trust is either:
(1) voluntary; or
(2) involuntary.
§ 3502. Voluntary trust defined
A voluntary trust is an obligation arising out of a personal confi-
dence rep in, and voluntarily accepted by, one for the benefit of
another.
§ 3503. Involuntary trust defined
An involuntary trust is one which is created by operation of law.
§ 3504, Parties to the contract
The person whose confidence creates a trust is called the trustor;
the person in whom the confidence is reposed is called the trustee;
and the person for whose benefit the trust is created is called the
beneficiary.
§ 3505, Trustee defined
One who voluntarily assumes a relation of personal confidence with
another is a trustee, within the meaning of this chapter, not
only as to the person who reposes the confﬁence, but also as to all
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persons of whose affairs he thus acquires information which was given
to that ILtg:ers;on in the like confidence, or over whose affairs he, by
such confidence, obtains any control.

§ 3506. Purposes for which trust may be created
A trust may be created for any purpose for which a contract may
lawfully be made, except as otherwise prescribed by chapter 25 of
Title 4, relating to the transfer of property.
§ 3507. Creation of voluntary trust as to trustor and beneficiary
A voluntary trust is created, as to the trustor and beneficiary, by
any words or acts of the trustor, indicating with reasonable cer-
tainty :
((1 1) an intention on the part of the trustor to create a trust;
an
(2) the subject, purpose, and beneficiary of the trust.

§ 3508. Creation of voluntary trust as to trustee
A voluntary trust is created, as to the trustee, by any words or acts
of hisindieating with reasonable certainty :
(1) his acceptance of the trust, or his acknowledgment, made
upon sufficient consideration, of its existence ; and
(2) the subject, purpose, and beneficiary of the trust.

§ 3509. Involuntary trustee defined

One who wrongfully detains a thing is an involuntary trustee
thereof for the benefit of the owner.

§ 3510. Involuntary trust resulting from fraud, accident, mis-
take, ete.

One who gains a thing by fraud, accident, mistake, undue influence,
the violation of a trust, or other wrongful act, is, unless he has some
other and better right thereto, an involuntary trustee of the thing
gained, for the benefit of the person who would otherwise have had it,

Subchapter II—Obligations of Trustees

§ 3531. Good faith

In all matters connected with his trust, a trustee shall act in the
highest good faith toward his beneficiary, and may not obtain any
a(ﬁranta.ge therein over the latter by the slightest misrepresentation,
concealment, threat, or adverse pressure of any kind.

§ 3532. Use of trust property for own profit

A trustee may not use or deal, in any manner, with the trust ;ljlrt)f)-
erty for his own profit, or for any other purpose unconnected with the
trust.

§ 3533. Prohibited transactions; exceptions
A trustee or his a.%tlant may not take part in a transaction concerning
the trust in which he or anyone for whom he acts as agent has an
interest, present or contingent, adverse to that of his beneficiary, ex-
cept:
i (1) when the beneficiary, having capacity to contract, with a
knowledge of the motives of the trustee, and of all other facts
concerning the transaction which might affect his own decision,
and without the use of any influence on the part of the trustee,
permits him to do so;
(2) when the beneficiary not having capacity to contract, the
roper court, upon the like information of the facts, grants the
ike permission; or :
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(3) when some of the beneficiaries having capacity to contract,
and some not having it, the former grant permission for them-
selves, and the proper court grants permission for the latter, in
the manner above prescribed.

§ 3534, Influence to obtain advantage

A trustee may not use the influence which his position gives him to
obtain an advantage from his beneficiary.
§ 3535. Undertaking trust adverse to interest of beneficiary

A trustee, so long as he remains in the trust, may not undertake

another trust adverse in its nature to the interest of his beneficiary in
the subject of the trust, without the consent of the latter.

§ 3536. Disclosure of adverse interest; removal
If a trustee acquires an interest, or becomes charged with a duty,
adverse to the interest of his beneficiary in the subject of the trust,

he shall immediately inform the latter thereof, and may be at once
removed.,

§ 3537. Violations as fraud

A violation of section 3531, 8532, 3533, 3534, 3535, or 3536 of this
title is a fraud against the beneficiary of a trust.

§ 3539. Mingling trust property with that of trustee

A transaction between a trustee and his beneficiary during the
existence of the trust, or while the influence acquired by the trustee
remains, by which he obtains an advantage from his beneﬁcin?, is
presumed to be entered into by the latter witheut sufficient considera-
tion, and under undue influence.

§ 3539. Mingling trust property with that of trustee
A trustee who willfully and unnecessarily mingles the trust property
with his own, so as to constitute himself in appearance its absolute

owner, is liable for its safety in all events, and for the value of its
use.

§ 3540. Measure of liability for breach of trust

(a) A trustee who uses or disposes of the trust property, contr:
to section 8532 of this title, mag, at the option of l:hepganeﬁciaryag
required to account for all profits so made, or to pay the value of its
use, and, if he has disposed thereof, to replace it, with its fruits, or
to account for its proceeds, with interest.

(b) A trustee who uses or disposes of the trust property in any man-
ner not authorized by the trust, but in Eood faith, and with intent to
serve the interests of the beneficiary, is liable only to make good what-
ever is lost to the beneficiary by his error.

§ 3541. Liability of cotrustee for acts of others

A trustee is responsible for the wrongful acts of a cotrustee to which

he consented, or which, by his negligence, he enabled the latter to
commit, but for no others.

Subchapter III—Obligations of Third Persons

§ 3561. Third persons as involuntary trustees

A person to whom property is transferred in violation of a trust,
holds the property as an involuntary trustee under the trust, unless
he purchased it in good faith, and for a valuable consideration.
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§ 3562. Obligation of third person to see to proper application
of trust property
A person who actually and in good faith transfers any money or
other &mperty to a trustee, as such, is not bound to see to the applica-
tion thereof, and his rights are not prejudiced by a misapplication
thereof by the trustee. Other persons shall at their peril, see to the
B;'op]t:r application of money or other property paid or delivered
them.

Subchapter IV—Miscellaneous Provisions

§ 3581. Trust éompaniea as trustees, assignees, etc.

A corporation or association authorized to conduct the business of
a trust company in the Canal Zone may be appointed to act as a trustee,
assignee, receiver, or depositary, in like manner as an individual.
§ 3582. Oaths and affidavits of trust companies

If it is required that a trustee, assignee, receiver, or depositary shall
qualify by taking and subscribing an oath, or an s,tﬂ"ldavﬁo?s required,
it is a sufficient qualification E]y a corporation or association receiving
an appointment, as such, if the oath is taken and subscribed, or the
affidavit is made, by the president, vice president, secretary, manager,
trust officer, or assistant trust officer thereof.
§ 3583. Waiver of provisions; intention of parties

Except where it is otherwise declared, the provisions of this chapter
and chapter 163 of this title, with respect to the rights and obligations
of parties to contracts, are subordinate to the intention of the parties,
when ascertained in the manner prescribed by chapter 35 of Title 4}
relating to the interpretation of contracts; and the benefit thereo
may be waived b{ a party entitled thereto, unless the waiver would be
against public policy.

CHAPTER 163—TRUSTS FOR BENEFIT OF THIRD
PERSONS

SuBCHAPTER I—NATURE AND CREATION OF THE TRUST

8611. Trusts within scope of chapter.
8612. Creation by mutual consent.
8613, Trustor when trustee appointed by court or officer.
3614, Declaration of trust,
3615, Oral declarations; merger of previous declarations with written declara-
tion.
SuncHAPTER 11 —OBLIGATIONS OF TRUSTEES

3651. Obedience to declaration of trust.

3652. Degree of care and diligence.

3853, Care and diligence as to appointment of successor,
3664. Investments by trustee. 3

8655. Payment of interest on fallure to invest.

8856. Purchase by trustee of claims against trust fund.

SuncEAPTER III—PowERS oF TRUBTEES

3681. Authority as general agent.
8682. Uniting by cotrustees in acts to bind trust property.
3683. Discretlonary power.

SupcHAPTER IV—RIGHTS OF TRUSTEES

8701. Indemnification.
8702, Compensation.
8708. Involuntary trustee.
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SUBCHAPTER V—TERMINATION OF THE TRuUsT
Bee.

3721. Extingnishment,

3722, Revocation.

3723, Vacation of office.

3724, Discharge of trustee.
3725. Removal by district court.

SuBcHAPTER VI—SUCCESSION OR APPOINTMEXT OF NEW TRUSTEES

8761, Appointment by court ; nominee of beneficiary.
3752, Survivorship between cotrustees.
3763. When court shall appoint trustee.

Subchapter I—Nature and Creation of the Trust

§ 3611. Trusts within scope of chapter

The provisions of this cha.}it.er apply only to express trusts, created
for the benefit of another than t.Ee trustor, and in which the title
to the trust property is vested in the trustee; not including, however,
those of executors, administrators, and guardians, as such.

§ 3612. Creation by mutual consent

The mutual consent of a trustor and trustee creates a trust of which
the beneficiary may take advantage at any time prior to its rescission.
§ 3613. Trustor when trustee appointed by court or officer

‘When a trustee is appointed by a court or public officer, as such, the
eguflt orﬂoﬂicer is the trustor, within the meaning of section 3612
of this title.

§ 3614. Declaration of trust

The nature, extent, and object of a trust are expressed in the decla-
ration of trust.

§ 3615. Oral declarations; merger of previous declarations with
written declaration
All declarations of a trustor to his trustees, in relation to the
before its acceptance by the trustees, or any of them, are to be d
part of the declaration of the trust, except that when a declaration
of trust is made in writing, all previous declarations by the same
trustor are merged therein.

Subchapter II—Obligations of Trustees

§ 3651. Obedience fo declaration of trust

A trustee shall fulfill the se of the trust, as declared at its
creation, and shall follow all &n“ﬁections of the trustor given at that
time, except as modified by the consent of all parties interested, in the
same manner, and to the same extent, as an employee.
§ 3652. Degree of care and diligence

A trustee, whether or not he receives any compensation, shall use at
least ordinary care and diligence in the execution of his trust.
§ 3653. Care and diligence as to appointment of successor

If a trustee procures or assents to his discharge from his office, be-
fore his trust is fully executed, he shall use at least ordinary care and
diligence to secure the appdintment of a trustworthy successor before
accepting his own final discharge.
§ 3654. Investments by trustee

A trustee shall invest money received by him under the trust, as

fast as he collects a sufficient amount, in such manner as to afford
reasonable security and interest for the money invested.
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§ 3655. Payment of interest on failure to invest

A trustee who omits to invest the trust moneys according to section
3654 of this title shall pay simple interest thereon, if the omission
is negligent merely, and compound interest if it is willful.
§ 3656. Purchase by trustee of claims against trust fund

A trustee may not enforce a claim against the trust property which
he purchases after or in contemplation of his appointment as trustee;
but he may be allowed, by a comgetent court, to charge to the trust
property what he has in good faith paid for the claim, upon discharg-

ing 1t.
Subchapter III—Powers of Trustees

§ 3681. Authority as general agent

A trustee is a general agent for the trust property. His authorit,
is only such as is oonferreﬁmt:pon him by the declaration of trust ans

this chapter. His acts, within the scope of his authority, bind

the trust property to the same extent as the acts of an agent bind
his prineipal.
§ 3682. Uniting by cofrustees in acts to bind trust property

Where there are several cotrustees, all shall unite in an act to bind
the trust property, unless the declaration of trust otherwise provides.
8 3683. Discretionary powers

A discretionary power conferred upon a trustee is presumed not to
be left to his arbitrary discretion, but may be controlled by the proper
court if not reasonably exercised, unless an absolute discretion is
clearly conferred by the declaration of trust.

Subchapter IV—Rights of Trustees

§ 3701. Indemnification

A trustee is entitled to the repayment, out of the trust property,
of all expenses actually and properly incurred by him in the parggr -
ance of his trust. He is entitled to the repayment of even unlawful
expenditures, if they were productive of actual benefit to the estate.
§ 3702. Compensation

Except as provided by section 8782 of this title, when a declaration
of trust is silent upon the subject of compensation the trustee is
entitled to the same compensation as an executor. If it specifies the
amount of his compensation, he is entitled only to the amount thus
specified. If it directs that he shall be allowed a compensation
but does not ify the rate or amount, he is entitled to such com-
pensation as may be reasonable under the circumstances, If there
are two or more trustees, the compensation shall be apportioned among
the trustees according to the services rendered by them respectively.
§ 3703. Involuntary trustee

An involuntary trustee, who becomes an involuntary trustee
through his own fault, has none of the rights mentioned in this sub-

chapter.
Subchapter V—Termination of the Trust

§ 3721. Extinguishment

A trust is extinguished by the entire fulfillment of its object, or by
the object of the trust becoming impossible or unlawful.
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§ 3722. Revocation

A trust may not be revoked by the trustor after its acce;l))tanee,
actual or presumed, by the trustee and beneficiaries, except by the
consent of all the benagciaries, unless the declaration of trust reserves
& power of revocation to the trustor. In the latter case, the power
shall be strictly construed.

§ 3723. Vacation of office
The office of a trustee is vacated by his death or his discharge.

§ 3724, Discharge of trustee
A trustee may be discharged from his trust only by:
1) the extinction of the trust;
2) the completion of his duties under the trust;
8) such means asmay be prescribed by the declaration of trust;
4) the consent of the beneficiary, if he has capacity to contract ;
5) the judgment of a competent tribunal, in a direct proceed-
ing for that purpose, that he is legally incompetent ; or
%3) the district court.
§ 3725. Removal by district court

The district court may remove a trustee who has violated or is
unfit to execute the trust, or may accept the resignation of a trustee.

Subchapter VI—Succession or Appointment of New Trustees

§ 3751. Appointment by court; nominee of beneficiary

The district court shall appoint a trustee whenever there is a
vacancy, and the declaration of trust does not provide a practical
method of appointment. In all cases of appointment of a trustee
by the court, if the beneficiary is 14 years of age or over, he may make
nomination to the court, and unless the nominee is incompetent, upon
one or more of the grounds of incompetency specified in section 1101
of this title, to discharge the duties of trustee, the court shall appoint
the nominee as trustee. If there are two or more beneficiaries, only
those 14 years of age or over may make the nomination.

§ 3752. Survivorship between cotrustees

On the death, renunciation, or discharge of one of several co-
trustees the trust survives to the others,
§ 3753. When court shall appoint trustee

When a trust exists without an appointed trustee, or where all the
trustees renounce, die, or are discharged, the district court shall ap-
point another trustee and direct the execution of the trust. The court
may appoint the original number, or any lesser number of trustees.

CHAPTER 165—ADMINISTRATION OF TESTAMENTARY

B TRUSTS
38781. Continuing jurisdletion; accounting by trustee.
8782, and compensation of trustees.

8783. Declination of trustees; filling vacancies; jurisdiction,
§ 3781. Continuing jurisdiction; accounting by trustee

(a) When a trust has been created by or under a will to continue
after distribution, the district court does not lose jurisdiction of the
estate by final distribution, but retains it for the purpose of the
settlement of accounts under the trust.

(b) A trustee created by a will, or appointed to execute a trust
created by a will, mud:, from time to time, fpmding the execution of
his trust, or may, at the termination thereof, render and pray for the
settlement of his accounts as trustee, before the court in which the
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will was probated, and in the manner provided for the settlement of
the accounts of executors and administrators. For that purpose the
trustee, or his legal representatives in case of his death, shall present
to the court his verified petition, setting forth his accounts in detail,
with a report showi 1e condition of trust estate, together with a
verified statement of the trustee, giving the names and post-office ad-
dresses, if known, of the beneficiaries. Upon the filing thereof, the
clerk shall fix a day for the hearing, and give notice thereof of not
less than 10 days, by causing notices to be posted in at least three
public I;ilaces in the Canal Zone, setting forth the name of the trust
estate, the trustee, and the day apﬁvmnted for the settlement of the ac-
count. The court may order such further notice to be given as may

be proper.

{cl}o?[file trustee may, in the discretion of the court, upon application
of a beneficiary of the trust, or the guardian of a beneficiary, be
ordered to appear and render his account, after being cited by service
of citation, as provided for the service of summons in civil actions, and
the application may not be denied where an account has not been
rendered to the court within six months prior to the application.
Upon the filing of the account so ordered, the same proceedings for
the hearing and settlement thereof shall be had as provided in sub-
section (b) of this section.

§ 3782. Expenses and compensation of trustees

On an accounting the court shall allow the trustee or trustees the
proper expenses and such compensation for services as it deems
just and reasonable. The court shall apportion the compensation
among the trustees according to the services rendered by them respec-
tively. The court may fix a yearly compensation for the trustee or
trustees to continue as long as the court deems proper.

§ 3783. Declination of trustee; filling vacancies; jurisdiction

(a) A person designated as a trustee in a will which is admitted
to probate in the Canal Zone may, at any time before final distribu-
tion, decline to act as trustee, and an order of court shall there-
upon be made accfgnti.ng the resignation. The declination of a per-
son who has qualified as trustee may not be accepted by the court,
unless it is in writing and filed in the matter of the estate in the court
in which the administration is pending, and such notice shall be given
thereof as is required upon a petition praying for letters of adminis-
tration.

(b) The court in which the administration is pendin%lmay at any
time before final distribution appoint a ﬁro person to fill a vacancy
in the office of trustee under the will, whether resulting from declina-
tion, removal, or otherwise, if it is required by law or necessary to
carry out the trust created by the will that the vacancy be filled. A
person so appointed shall, before acting as trustee, give a bond as
18 required by section 1371 of this title of a person to whom letters
of administration are directed to issue. The appointment may be
made by the court upon the written application of any person in-
terested in the trust filed in the probate proceedings, and shall only
be made after notice to all parties interested in the trust, given in the
same manner as notice is required to be given of the hearing upon
the petition for the probate of a will.

(¢) In each case under this section, the court may order such fur-
ther notice as it deems necessary.

(d) In accepting a declination under the ﬁrovisibns of this section,
the court may make and enforce any order which may be necessary for
the preservation of the estate.

(e) This section applies where a final decree of distribution has not
been made; but the jurisdiction given by this section does not exclude,
in cases to which it applies, the jurisdiction now possessed by the dis-
trict court.
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