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Public Law 85-767
AN ACT
To revise, codify, and enact into law, title 23 of the United States Code, entitled
"Highways".
Be it
United
i n g to
United
United

enacted hy the Senate and House of Representatives
of the
States of ATnerica in Congress assembled^ T h a t t h e laws relat- ^^^^1* ^3, u. s.
h i g h w a y s a r e revised, codified, a n d reenacted as T i t l e 23, Codification and
S t a t e s Code, " H i g h w a y s " a n d m a y be cited as " T i t l e 23, faw!''*'"*''' ^"*°
S t a t e s Code, § — " , as f o l l o w s :

TITLE 23—HIGHWAYS
CHAPTBB
1. FEDERAL AID HIGHWAYS
2. OTHER HIGHWAYS
3. GENERAL PROVISIONS
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August 27, 1958
[H.R. 12776]

Definitions "and declaration of policy.
Authorizations.
Federal-aid systems.
Apportionment.
Programs.
Plans, specifications, and estimates.
Acquisition of rights-of-way—Interstate System.
Advance acquisition of rights-of-way.
Standards.
Project agreements.
Use of and access to rights-of-way—Interstate System.
Letting of contracts.
Prevailing rate of wage—Interstate System.
Construction.
Construction by States in advance of apportionment—Interstate System.
Maintenance.
Secondary road responsibility.
Availability of sums apportioned.
Administration of Federal-aid for highways in Alaska.
Federal share payable.
Payment to States for construction.
Payment to States for bond retirement.
Relocation of utility facilities.
Advances to States.
Emergency relief.
Diversion.
Vehicle weight and width limitations—Interstate System.
Public hearings.
Toll roads, bridges, and tunnels.
Railway-highway crossings.
Areas adjacent to the Interstate System.

§ 101. Definitions and declaration of policy
(a) As used in this title, unless the context requires otherwise—
The term "apportionment" in accordance with section 104 of this
title includes unexpended apportionments made under prior acts.
The term "construction" means the supervising, inspecting,
actual building, and all expenses incidental to the construction or
reconstruction of a highwaj, including locating, surveying, and mapping (including the establishment of temporary and permanent geodetic markers m accordance with specifications of the Coast and
Geodetic Survey in the Department of Commerce), costs of rightsof-way, and elimination of hazards of railway-grade crossings.
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The term "county" includes corresponding units of government
under any other name in States which do not have county organizations, and likewise in those States in which the county government
does not have jurisdiction over highways it may be construed to mean
any local government unit vested with jurisdiction over local highways.
The term "forest road or trail" means a road or trail wholly or
partly within or adjacent to and serving the national forests.
The term "forest development roads and trails" means those
forest roads or trails of primary importance for the protection, administration, and utilization of the national forests, or where necessary, for the use and development of the resources upon which communities within or adjacent to the national forests are dependent.
The term "forest highway" means a forest road which is of primary
importance to the States, counties, or communities within, adjoining,
or adjacent to the national forests.
The term "highway" includes roads, streets, and parkways, and
also includes rights-of-way, bridges, railroad-highway crossings,
tunnels, drainage structures, signs, guardrails, and protective structures, in connection with highways. I t further includes that portion
of any interstate or international bridge or tunnel and the approaches
thereto, the cost of which is assumed by a State highway department
including such facilities as may be required by the United States Customs and Immigration Services in connection with the operation of
an international Dridge or tunnel.
The term "Federal-aid highways" means highways located on
one of the Federal-aid systems described in section 103 of this title.
The term "Indian reservation roads and bridges" means roads
and bridges that are located within an Indian reservation or that provide access to an Indian reservation or Indian land, and that are
jointly designated by the Secretary of the Interior and the Secretary
as a part of the Indian Bureau road system.
The term "maintenance" means the preservation of the entire
highway, including surface, shoulders, roadsides, structures, and such
traffic-control devices as are necessary for its safe and efficient
utilization.
The term "park roads and trails" means those roads or trails,
including the necessary bridges, located in national parks or monuments, now or hereafter established, or in other areas administered
by the National P a r k Service of the Department of the Interior (excluding parkways authorized by Acts of Congress) and also including
approach roads to national parks or monuments authorized by the
^ ^ t of January 31, 1931 (46 Stat. 1053), as amended.
The term "parkway" as used in chapter 2 of this title, means a
parkway authorized by an Act of Congress on lands to which title
is vested in the United States.
The term "project" means an undertaking to construct a particular
portion of a highway, or if the context so implies, the particular
portion of a highway so constructed.
The term "project agreement" means the formal instrument to
be executed by the State highway department and the Secretary as
required by the provisions oisubsection (a) of section 110 of this title.
The term "public lands highways" means main highways through
unappropriated or unreserved public lands, nontaxable Indian lands,
or other Federal reservations.
The term "rural areas" means all areas of a State not included in
urban areas.
The term "Secretary" means Secretary of Commerce.
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The term "State" means any one of the forty-eight States, the
District of Columbia, Hawaii, Alaska, or Puerto Rico.
The term "State funds" includes funds raised under the authority of
the State or any political or other subdivision thereof, and made available for expenditure under the direct control of the State highway
department.
The term "State highway department" means that department,
commission, board, or olficial of any State charged by its laws with
the responsibility for highway construction.
The term "Federal-aid sj^stem" means any one of the Federal-aid
highway systems described in section 103 of this title.
The term "Federal-aid primary system" means the Federal-aid
highway system described in subsection (b) of section 103 of this title.
The term "Federal-aid secondary system" means the Federal-aid
highway system described in subsection (c) of section 103 of this title.
The term "Interstate System" means the National System of Interstate and Defense Highways described in subsection (d) of section
103 of this title.
The term "urban area" means an area including and adjacent
to a municipality or other urban place having a population of five
thousand or more, as determined by the latest available Federal census,
within boundaries to be fixed by a State highway department subject
to the approval of the Secretary.
(b) I t is hereby declared to be in the national interest to accelerate
the construction of the Federal-aid highway systems, including the
National System of Interstate and Defense Highways, since many of
such highways, or portions thereof, are in fact inadequate to meet
the needs of local and interstate commerce, for the national and civil
defense.
I t is hereby declared that the prompt and early completion
of the National System of Interstate and Defense Highways,
so named because of its primary importance to the national
defense and hereafter referred to as the "Interstate System", is essential to the national interest and is one of the most important objectives of this Act. I t is the intent of Congress that the Interstate
System be completed as nearly as practicable over the period of
availability of the thirteen years' appropriations authorized for the
purpose of expediting its construction, reconstruction, or improvement, inclusive of necessary tunnels and bridges, through the fiscal
year ending June 30, 1969, under section 108 (b) of the Federal-Aid
Highway Act of 1956 (70 Stat. 374), and that the entire System in all
States be brought to simultaneous completion. Insofar as possible
in consonance with this objective, existing highways located on an
interstate route shall be used to the extent that such use is practicable,
suitable, and feasible, it being the intent that local needs, to the extent
practicable, suitable, and feasible, shall be given equal consideration
with the needs of interstate commerce.
§102. Authorizations
The provisions of this title apply to all unappropriated authorizations contained in prior Acts, and also to all unexpended appropriations heretofore made, providing for the expenditure of Federal
funds upon the Federal-aid systems. All such authorizations and appropriations shall continue in full force and effect, but hereafter oblifations entered into and expenditures made pursuant thereto shall
e subject to the provisions of this title.
§ 103. Federal-aid systems
(a) For the purposes of this title, the three Federal-aid systems,
the primary and secondary systems, and the Interstate System, are
contmued pursuant to the provisions of this section.
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(b) The Federal-aid primary system shall consist of an adequate
system of connected main highways, selected or designated by each
State through its State highway department, subject to the approval
of the Secretary as provided by subsection (e) of this section. This
system shall not exceed 7 per centum of the total highway mileage of
such State, exclusive of mileage within national forests, Indian, or
other Federal reservations and within urban areas, as shown by the
records of the State highway department on November 9, 1921.
"Wlienever provision has been made h^ any State for the completion
and maintenance of 90 per centum of its Federal-aid primary system,
as originally designated, said State through its State highway department by and with the approval of the Secretary is authorized
to increase the mileage of its Federal-aid primary system by additional
mileage equal to not more than 1 per centum of the total mileage of
said State as shown by the records on November 9,1921. Thereafter,
it may make like 1 per centum increases in the mileage of its Federalaid primary system- whenever provision has been made for the completion and maintenance of 90 per centum of the entire system, including the additional mileage previously authorized. This sj^stem may
be located both in rural and urban areas. The mileage limitations m
this paragraph shall not apply to the District of Columbia, Hawaii,
AlasKa, or Puerto Rico.
(c) The Federal-aid secondary system shall be selected by the State
highway departments and the appropriate local road officials in cooperation with each other, subject to approval by the Secretary as
provided in subsection (e) of this section. I n making such selections,
larm-to-market roads, rural mail routes, public school bus routes, local
rural roads, county roads, township roads, and roads of the county
road class may be included, so long as they are not on the Federal-aid
primary system or the Interstate System. This system shall be confined to rural areas, except (1) that in any State having a population
density of more than two hundred per square mile as shown by the
latest available Federal census, the system may include mileage in
urban areas as well as rural, and (2) that the system may be extended
into urban areas subject to the conditions that any such extension passes
through the urban area or connects with another Federal-aid system
within the urban area, and that Federal participation in projects on
such extensions is limited to urban funds.
(d) The Interstate System shall be designated within the continental United States and it shall not exceed forty-one thousand miles in
total extent. I t shall be so located as to connect by routes, as direct
as practicable, the principal metropolitan areas, cities, and industrial
centers, to serve the national defense, and to connect at suitable border
points with routes of continental importance in the Dominion of
Canada and the Republic of Mexico. The routes of this system shall
be selected by joint action of the State highway departments of each
State and the adjoining States, subject to approval by the Secretary
as provided in subsection (e) of this section. All highways or routes
included in the Interstate System as finally approved, if not already
coincident with the primary system, shall be added to said system
without regard to the mileage limitation set forth in subsection (b)
of this section. This system may be located both in rural and urban
areas.
(e) The Secretary shall have authority to approve in whole or in
part the Federal-aid primary system, the Federal-aid secondary system, and the Interstate System, as and when such systems or portions
thereof are designated, or to require modifications or revisions thereof.
No Federal-aid system or portion thereof shall be eligible for projects
in which Federal funds participate until approved By the Secretary.
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(f) The system or systems of roads in the Territory of Alaska on
which Federal-aid funds may be expended under this chapter shall
be determined and agreed upon by the Governor of Alaska, the
Alaska Highway and Public Works Board, and the Secretary.
(g) The system of highways on which funds apportioned to the
Territory of Hawaii under this chapter shall be expended may be
detertnined and agreed upon by the Governor of said Territory and
the Secretary.
§104. Apportionment
(a) Whenever an apportionment is made of the sums authorized
to be appropriated for expenditure upon the Federal-aid systems, the
Secretary shall deduct a sum, in such amount not to exceed 3 % per
centum of all sums so authorized, as the Secretary may deem necessary
for administering the provisions of law to be financed from appropriations for the Federal-aid systems and for carrying on the research
authorized by subsections (a) and (b) of section 307 of this title.
I n making such determination, the Secretary shall take into account
the unexpended balance of any sums deducted for such purposes in
prior years. The sum so deducted shall be available for expenditure
from the unexpended balance of any appropriation made at any time
for expenditure upon the Federal-aid systems, until such sum has
been expended.
(b) On or before January 1 next preceding the commencement of
each fiscal year, except as provided in paragraphs (4) and (5) of this
subsection, the Secretary, after making the deduction authorized by
subsection (a) of this section, shall apportion the remainder of the
sums authorized to be appropriated for expenditure upon the Federalaid systems for that fiscal year, among the several States in the following manner:
(1) For the Federal-aid primary system:
One-third in the ratio which the area of each State bears to
the total area of all the States, except that only one-third of the
area of Alaska shall be included; one-third in the ratio which the
population of each State bears to the total population of all the
States as shown by the latest available Federal census; one-third
in the ratio which the mileage of rural delivery routes and star
routes in each State bears to the total mileage of rural delivery
and star routes in all the States at the close of the next preceding
fiscal year, as shown by a certificate of the Postmaster Genera^
which he is directed to make and furnish annually to the Secretary. No State shall receive less than one-half or 1 per centum
of each year's apportionment.
(2) F o r the Federal-aid secondary system:
One-third in the ratio which the area of each State bears to
the total area of all the States, except that only one-third of the
area of Alaska shall be included; one-third in the ratio which
the rural population of each State bears to the total rural population of all the States as shown by the latest available Federal
census; and one-third in the ratio which the mileage of rural
delivery and star routes, certified as above provided, in each State
bears to the total mileage of rural delivery and star routes in
all the States. No State shall receive less than one-half of 1
per centum of each year's apportionment.
(3) F o r extensions of the Federal-aid primary and Federal-aid
secondary systems within urban areas:
I n the ratio which the population in municipalities and other
urban places, of five thousand or more, in each State bears to
the total population in municipalities and other urban places of
five thousand or more in all the States, as shown by the latest
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available Federal census. F o r the purpose of this paragraph,
Connecticut and Vermont towns shall be considered municipalities regardless of their incorporated status.
(4) For the Interstate System, for the fiscal years ending June 30,
1957, June 30,1958, and J u n e 30,1959:
One-half in the ratio which the population of each State bears
to the total population of all the States as shown by the latest
available Federal census, except that no States shall receive less
than three-fourths of 1 per centum of the funds so apportioned;
and one-half in the manner provided in paragraph (1) of this
subsection. The sums authorized by section 108 (b) of the
23 use 1^8'
Federal-Aid Highway Act of 1956 for the fiscal years ending
J u n e 30,1958, aiid J u n e 30,1959, shall be apportioned on a date
not less than six months and not more than twelve months in
advance of the beginning of the fiscal year for which authorized.
(5) For the Interstate System for the fiscal years 1960 through
1969:
.
.
.
In the ratio which the estimated cost of completing the Interstate System in each State, as determined and approved in the
manner provided in this paragraph, bears to the sum of the
estimated cost of completing the Interstate System in all of the
States. Each apportionment herein authorized for the fiscal
years 1960 through 1969, inclusive, shall be made on a date as far
in advance of the beginning of the fiscal year for which authorized as practicable but in no case more than eighteen months prior
to the beginning of the fiscal year for which authorized. As soon
as the standards provided for in subsection (b) of section 109 of
this title have been adopted, the Secretary, in cooperation with
the State highway departments, shall make a detailed estimate
of the cost of completing the Interstate System as then designated,
after taking into account all previous apportionments made under
this section, based upon such standards and in accordance with
rules and regulations adopted by him and applied uniformly to
Transmittal of
all of the States. The Secretary shall transmit such estimates
gresTf ** " °"'
to the Senate and the House of Representatives within ten days
subsequent to January 2, 1958. Upon approval of such estimate
by the Congress by concurrent resolution, the Secretary shall use
such approved estimate in making apportionments for the fiscal
years ending June 30,1960, June 30,1961, and June 30,1962. The
Secretary shall make a revised estimate of the cost of completing
the then designated Interstate System, after taking into account
all previous apportionments made under this section, in the same
manner as stated above, and transmit the same to the Senate and the
House of Representatives within ten days subsequent to January
2, 1962. Upon approval of such estimate by the Congress by
concurrent resolution, the Secretary shall use such approved estimate in making apportionments for the fiscal years ending June
30, 1963, June 30, 1964, June 30, 1965, and June 30, 1966. The
Secretary shall make a revised estimate of the cost of completing
the then designated Interstate System, after taking into account
all previous apportionments made under this section, in the same
manner as stated above, and transmit the same to the Senate and
the House of Representatives within ten days subsequent to J a n uary 2, 1966, and annually thereafter through and including
January 2, 1968. Upon approval of any such estimate by the
Congress by concurrent resolution, the Secretary shall use such
approved estimate in making apportionments for the fiscal year
which begins next following the fiscal year in which such report
is transmitted to the Senate and the House of Representatives.
Whenever the Secretary, pursuant to this subsection, requests and
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receives estimates of cost from the State highway departments,
he shall furnish copies of such estimates at the same time to the
Senate and the House of Representatives. In making the estimates of cost for completing the Interstate System as provided in
this paragraph, the cost of completing any mileage designated
from the one thousand additional miles authorized by section
108 (1) of the Federal-Aid Highway Act of 1956 shall be exeluded.

(c) Not more than 20 per centum of the amount apportioned in any
fiscal year, commencing with the apportionment of funds authorized
to be appropriated under subsection (a) of section 102 of the FederalAid Highway Act of 1956 (70 Stat. 374), to each State in accordance
with paragraphs (1), (2), or (3) of subsection (b) of this section
may be transferred from the apportionment under one paragraph to
the apportionment under any otlier of such paragraphs if such a
transfer is requested by the State highway department and is approved by the Governor of such State and the Secretary as being
m the public interest. The total of such transfers shall not increase
the original apportionment under any of such paragraphs by more
than 20 per centum. Nothing contained in this subsection shall alter
or impair the authority contained in subsection (d) of this section.
(d) Any funds which are apportioned under paragraph (2) of
subsection (b) of this section for the Federal-aid secondary system
to a State in which all public roads and highways are under the control and supervision of the State highway department may, if the
State highway department and the Secretary jointly agree that such
funds are not needed for the Federal-aid secondary system, be expended for projects on another Federal-aid system.
(e) On or before January 1 preceding the commencement of each
fiscal year, the Secretary shall certify to each of the State highway
departments the sums which he has apportioned hereunder to each
State for such fiscal year, and also the sums which he has deducted
for administration and research pursuant to subsection (a) of this
section.
§ 105. P r o g r a m s
(a) As soon as practicable after the apportionments for the Federalaid systems have been made for any fiscal year, the State highway
department of any State desiring to avail itself of tlie benefits of this
chapter shall submit to the Secretary for his approval a program or
programs of proposed projects for the utilization of the funds apportioned. The Secretary shall act upon programs submitted to him as
soon as practicable after the same have been submitted. The Secretary
may apJDrove a program in whole or in part, but he shall not approve
any project in a proposed program which is not located upon an
approved Federal-aid system.
(b) I n approving programs for projects on the Federal-aid secondary system, the Secretary shall require, except in States where all
public roads and highways are under the control and supervision of
the State highway department, that such project be selected by the
State highway department and the appropriate local officials in
cooperation with each other.
(c) In approving programs for projects on the Federal-aid primary system, the Secretary shall give preference to such projects
as will expedite the completion of an adequate and connected system
of highways interstate in character.
(d) In approving programs for projects under this chapter, the
Secretary may give priority of approval to, and expedite the construction of, projects that are recommended as important to the
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national defense by the Secretary of Defense, or other official authorized by the President to make such recommendation.
(e) In approving programs in Hawaii, the Secretary shall give
preference to such projects as will expedite the completion of highways for the national defense or which will connect seaports with
units of the national parks.
§ 106. Plans, specifications, and estimates
(a) Except as provided in section 117 of this title, the State highway department shall submit to the Secretary for his approval, as
soon as practicable after program approval, such surveys, plans,
specifications, and estimates for each proposed project included in
an approved program as the Secretary may require. The Secretary
shall act upon such surveys, plans, specifications, and estimates as
soon as practicable after the same have been submitted, and his
approval of any such project shall be deemed a contractual obligation of the Federal Government for the payment of its proportional
contribution thereto. In taking such action, the Secretary shall be
guided by the provisions of section 109 of this title.
(b) I n addition to the approval required under subsection (a) of
this section, proposed specifications for projects for construction on
the Federal-aid secondary system, except in States where all public
roads and highways are under the control and supervision of the State
highway department, shall be determined by the State highway department and the appropriate local officials in cooperation with each
other.
(c) Items included in any such estimate for construction engineering shall not exceed 10 per centum of the total estimated cost of the
project, after excluding from such total estimated cost, the estimated
costs of rights-of-way, preliminary engineering and construction
engineering.
§ 107. Acquisition of rights-of-way—Interstate System
(a) I n any case in which the Secretary is requested by a State to
acquire lands or interests in lands (including within the term "interests in lands", the control of access thereto from adjoining lands)
required by such State for right-of-way or other purposes in connection with the prosecution of any project for the construction, reconstruction, or improvement of any section of the Interstate System, the
Secretary is authorized, in the name of the United States and prior
to the approval of title by the Attorney General, to acquire, enter
upon, and take possession of such lands or interests in lands by
purchase, donation, condemnation, or otherwise in accordance with
the laws of the United States (including the Act of February 26,
40 use 258a-e. 1931,46 Stat. 1421), if—
(1) the Secretary has determined either that the State is
unable to acquire necessary lands or interests in lands, or is unable to acquire such lands or interests in lands with sufficient
promptness; and
(2) the State has agreed with the Secretary to pay, at such
time as may be specified by the Secretary an amount equal to 10
per centum of the costs incurred by the Secretary, in acquiring
such lands or interests in lands, or such lesser percentage which
represents the State's pro rata share of project costs as determined
in accordance with subsection (c) of section 120 of this title.
The authority granted by this section shall also apply to lands and
interests in lands received as grants of land from the United States
and owned or held by railroads or other corporations.
(b) The costs incurred by the Secretary in acquiring any such
lands or interests in lands may include the cost of examination and
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abstract of title, certificate of title, advertising, and any fees incidental to such acquisition. All costs incurred by the Secretary in
connection with the acquisition of any such lands or interests in lands
shall be paid from the funds for construction, reconstruction, or
improvement of the Interstate System apportioned to the State upon
the request of which such lands or interests in lands are acquired,
and any sums paid to the Secretary by such State as its share of
the costs of acquisition of such lands or interests in lands shall be
deposited in the Treasury to the credit of the appropriation for Federal-aid highways and shall be credited to the amount apportioned
to such State as its apportionment of funds for construction, reconstruction, or improvement of the Interstate System, or shall be
deducted from other moneys due the State for reimbursement from
funds authorized to be appropriated under section 108 (b) of the
Federal-Aid Highway Act of 1956.
(c) The Secretary is further authorized and directed by proper
deed, executed in the name of the United States, to convey any such
lands or interests in lands acquired in any State under the provisions
of this section, except the outside five feet of any such right-of-way
in any State which does not provide control of access, to the State
highway department of such State or such political subdivision thereof
as its laws may provide, upon such terms and conditions as to such
lands or interests in lands as may be agreed upon by the Secretary
and the State highway department or political subdivisions to which
the conveyance is to be made. Whenever the State makes provision for
control or access satisfactory to the Secretary, the outside five feet then
shall be conveyed to the State by the Secretary, as herein provided.
(d) Whenever rights-of-way, including control of access, on the
Interstate System are required over lands or interests in lands owned
by the United States, the Secretary may make such arrangements with
the agency having jurisdiction over such lands as may be necessary
to give the State or other person constructing the projects on such
lands adequate rights-of-way and control of access thereto from
adjoining lands, and any such agency is directed to cooperate with
the Secretary in this connection.
§ 108. Advance acquisition of rights-of-way
(a) F o r the purpose of facilitating the acquisition of rights-ofway on any of the Federal-aid highway systems, including the Interstate System, in the most expeditious and economical manner, and
recognizing that the acquisition of rights-of-way requires lengthy
lanning and negotiations if it is to be done at a reasonable cost, the
ecretary, upon the request of the State highway department, is authorized to make available the funds apportioned to any State for
expenditure on any of the Federal-aid highway systems, including
the Interstate System, for acquisition of rights-of-way, in anticipation of construction and under such rules and regulations as the Secretary may prescribe. The agreement between the Secretary and the
State highway department for the reimbursement of the cost of such
rights-of-way shall provide for the actual construction of a road on
such rights-of-way within a period not exceeding five years following
the fiscal year in which such request is made.
(b) Federal participation m the cost of rights-of-way acquired
under this section shall not exceed the Federal pro rata share applicable to the class of funds from which Federal reimbursement is
made.
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§109. Standards
(a) The Secretary shall not approve plans and specifications for
proposed projects on any Federal-aid system if they fail to provide
for a facility (1) that will adequately meet the existing and probable
future traffic needs and conditions in a manner conducive to safety,
durability, and economy of maintenance; (2) that will be designed
and constructed in accordance with standards best suited to accomplish the foregoing objectives and to conform to the particular needs
of each locality.
(b) The geometric and construction standards to be adopted for the
Interstate System shall be those approved by the Secretary in cooperation with the State highway departments. Such standards shall
be adequate to accommodate the types and volumes of traffic forecast
for the year 1975. The right-of-way width of the Interstate System
shall be adequate to permit construction of projects on the Interstate
System up to such standards. The Secretary shall apply such standards uniformly throughout the States.
(c) Projects on the Federal-aid secondary system in which Federal
funds participate shall be constructed according to specifications that
will provide all-weather service and permit maintenance at a reasonable cost.
(d) On any highway project in which Federal funds hereafter
participate, or on any such project constructed since December 20,
1944, the location, form and character of informational, regulatory
and warning signs, curb and pavement or other markings, and traffic
signals installed or placed by any public authority or other agency,
shall be subject to the approval of the State highway department with
the concurrence of the Secretary, who is directed to concur only in
such installations as will promote the safe and efficient utilization of
the highways.
(e) No funds shall be approved for expenditure on any Federalaid highway, or highway affected under chapter 2 of this title,
unless proper safety protective devices complying with safety standards determined by the Secretary at that time as being adequate shall
be installed or be in operation at any highway and railroad grade crossing or drawbridge on that portion of the highway with respect to
which such expenditures are to be made.
(f) The Secretary shall not, as a condition precedent to his approval
under section 106 of this title, require any State to acquire title to,
or control of, any marginal land along the proposed highway in addition to that reasonably necessary for road surfaces, median strips,
gutters, ditches, and side slopes, and of sufficient width to provide
service roads for adjacent property to permit safe access at controlled
locations in order to expedite traffic, promote safety, and minimize
roadside parking.
§ 110. Project agreements
(a) As soon as practicable after the plans, specifications, and estimates for a specific project have been approved, the Secretary shall
enter into a formal project agreement with the State highway department concerning the construction and maintenance of such project.
Such project agreement shall make provision for State funds required for the State's pro rata share of the cost of construction of
such project and for the maintenance thereof after completion of
construction.
(b) The Secretary may rely upon representations made by the
State highway department with respect to the arrangements or agreements made by the State highway department and appropriate local
officials where a part of the project is to be constructed at the expense
of, or in cooperation with, local subdivisions of the State.
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§ 111. Agreements relating to use of and access to rights-of-way—
Interstate System
All agreements between the Secretary and the State highway department for the construction of projects on the Interstate System
shall contain a clause providing that the State will not add any points
of access to, or exit from, the project in addition to those approved
by the Secretary in the plans for such project, without the p)rior
approval of the Secretary. Such agreements shall also contain a
clause providing that the State will not permit automotive service
stations or other commercial establishments for serving motor vehicle
users to be constructed or located on the rights-of-way of the Interstate System. Such agreements may, however, authorize a State or
political subdivision thereof to use the airspace above and below the
established grade line of the highway pavement for the parking
of motor vehicles provided such use does not interfere in any way
with the free flow of traffic on the Interstate System.
§ 112. Letting of contracts
(a) In all cases where the construction is to be performed by the
State highway department or under its supervision, a request for
submission of bids shall be made by advertisement unless some other
method is approved by the Secretary. The Secretary shall require
such plans and specifications and such methods of bidding as shall
be effective in securing competition.
(b) Construction of each project, subject to the provisions of subsection (a) of this section, shall be performed by contract awarded
by competitive bidding, unless the Secretary shall affirmatively find
that, under the circumstances relating to such project, some other
method is in the public interest. All such findings shall be reported g,es°liona/ ° Conpromptly in writmg to the Committees on Public Works of the Sen- mittees. C o mate and the House of Kepresentatives.
(c) The Secretary shall require as a condition precedent to his
approval of each contract awarded by competitive bidding pursuant
to subsection (b) of this section, and subject to the provisions of this
section, a sworn statement, executed by, or on behalf of, the person,
firm, association, or corporation to whom such contract is to be
awarded, certifying that such person, firm, association, or corporation has not, either directlj^ or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with such contract.
(d) No contract awarded by competitive bidding pursuant to subsection (b) of this section, and subject to the provisions of this section,
shall be entered into by any State highway department or local subdivision of the State without compliance with the provisions of this
section, and without the prior concurrence of the Secretary in the
award thereof.
(e) The provisions of this section shall not be applicable to contracts for projects on the Federal-aid secondary system in those States
where the Secretary has discharged his responsibility pursuant to
section 117 of this title.
§113. Prevailing rate of wage—Interstate System
(a) The Secretary shall take such action as may be necessary to
insure that all laborers and mechanics employed by contractors or
subcontractors on the initial construction work performed on highway
projects on the Interstate System authorized under section 108 (b) 70 sm. m .
of the Federal-Aid Highway Act of 1956, shall be paid wages at rates
not less than those prevailing on the same type of work on similar
construction in the immediate locality as determined by the Secretary
98395-59-PT. 1-57
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of Labor in accordance with the Act of August 30, 1935, known as
the Davis-Bacon Act (40 U. S. C., sec. 276a).
(b) I n carrying out the duties of subsection (a) of this section,
the Secretary of Labor shall consult with the highway department
of the State in which a project on the Interstate System is to be
performed. After giving due regard to the information thus obtained,
he shall make a predetermination of the minimum wages to be paid
laborers and mechanics in accordance with the provisions of subsection (a) of this section which shall be set out in each project
advertisement for bids and in each bid proposal form and shall be
made a part of the contract covering the project.
§114. Construction
(a) The construction of any highways or portions of highways
located on a Federal-aid system shall be undertaken by the respective
State highway departments or under their direct supervision.
Except as provided in section 117 of this title, such construction shall
be subject to the inspection and approval of the Secretary. The construction work and labor in each State shall be performed under the
direct supervision of the State highway department and in accordance with the laws of that State and applicable Federal laws. Construction may be begun as soon as funds are available for expenditure
pursuant to subsection (a) of section 118 of this title.
(b) Convict labor shall not be used in such construction unless it
is labor performed by convicts who are on parole or probation.
§115. Construction by States in advance of apportionment—
Interstate System
(a) When a State lias obligated all funds apportioned to it under
subsection (b) (4) and (5) of section 104 of this title, and proceeds
to construct any project without the aid of Federal funds, including
one or more parts of any project, on the Interstate System as designated at that time, in accordance with all procedures and all requirements applicable to projects financed with Interstate System funds
authorized to be appropriated under subsection (b) of section 108
^^ *^^ Federal-Aid Highway Act of 1956, except insofar as such procedures and requirements limit a State to the construction of projects
with the aid of Federal funds previously apportioned to it, the Secretary, upon application by such State and his approval of such application, is authorized to pay to such State the Federal share of the costs
of construction of such project when additional funds are apportioned
to such State under subsection (b) (4) and (5) of section 104 of this
title if:
(1) prior to the construction of the project the Secretary shall
have approved the plans and specifications therefor in the same
manner as other projects on the Interstate System, and
(2) the project shall conform to the standards adopted under
subsection (b") of section 109 of this title.
(b) In determining the apportionment for any fiscal year under
the provisions of subsection (o) (5) of section 104 of this title, any
such project constructed by a State without the aid of Federal funds
shall not be considered completed until an application under the provisions of this section with respect to such project has been approved
by the Secretary.
§116. Maintenance
(a) Except as provided in subsection (d) of this section, it shall be
the duty of the State highway department to maintain, or cause to
be maintained, any project constructed under the provisions of this
chapter or constructed under the provisions of prior Acts. The
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State's obligation to the United States to maintain any such project
shall cease when it no longer constitutes a part of a Federal-aid
system.
(b) I n any State wherein the State highway department is without
legal authority to maintain a project constructed on the Federal-aid
secondary system, or "within a municipality, such highway department
shall enter into a formal agreement for its maintenance with the
appropriate officials of the county or municipality in which such
project is located.
(c) If at any time the Secretary shall find that any project constructed under the provisions of this- chapter, or constructed under
the provisions of prior Acts, is not being properly maintained, he
shall call such fact to the attention of the State highway department.
If, within ninety days after receipt of such notice, such project has
not been put in proper condition of maintenance, the Secretary shall
withhold approval of further projects of all types in the entire State
until such project shall have been put in proper condition of maintenance, unless such project is subject to an agreement pursuant to subsection (b) of this section, in which case approval shall be withheld
only for secondary or urban projects in the county or municipality
where such project is located.
(d) The Federal-aid funds apportioned to the Territory of Alaska
and the funds contributed by the Territory under section 120 of this
title may be expended for the maintenance of roads within the system
or systems of roads agreed upon under section 103 (f) of this title
under the same terms and conditions as for the construction of such
roads.
§ 117. Secondary road responsibility
(a) The Secretary may, upon the request of any State highway
department, discharge his responsibility relative to the plans, specifications, estimates, surveys, contract awards, design, inspection, and
construction of all projects on the Federal-aid secondary system by
his receiving and approving a certified statement by the State highway department setting forth that the plans, design, and construction
for each such project are in accord with those standards and procedures which (1) were adopted by such State highway department,
(2) were applicable to projects in this category, and (3) were
approved by him.
(b) The Secretary shall not approve such standards and procedures unless they are in accordance with the provisions of subsection
(b) of section 10.5, subsection (b) of section 106, and subsection (c)
of section 109, of this title.
(c) Subsections (a) and (b) of this section shall not be construed
to relieve the Secretary of his obligation to make a final inspection of
each project after construction and to require an adequate showing of
the estimated cost of construction and the actual cost of construction.
§ 118. Availability of sums apportioned
(a) On and after the date that the Secretary has certified to each
State highway department the sums apportioned to each Federal-aid
system or part thereof pursuant to an authorization under this title,
or under prior Acts, such sums shall be available for expenditure
under the provisions of this title.
(b) Such sums shall continue available for expenditure in that State
for the appropriate Federal-aid system or part thereof for a period
of two years after the close of the fiscal year for which such sums are
authorized and any amounts so apportioned remaining unexpended
at the end of such period shall lapse, except that any amount apportioned to the States for the Interstate System under subsection (b)
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(4) and (5) of section 104 of this title remaining unexpended at the end
of the period during which it is available under this section shall lapse
and shall immediately be reapportioned among the other States in
accordance with the provisions of subsection (b) (5) of section 104
of this title. Such sums for any fiscal year shall be deemed to be
expended if a sum equal to the total of the sums apportioned to the
State for sucli fiscal year and previous fiscal years is covered by formal
project agreements providing for the expenditure of funds authorized
by each Act which contains provisions authorizing the appropriation
of funds for Federal-aid highways. Any Federal-aid highway funds
released by the payment of the final voucher or by the modification
of tlie formal project agreement shall be credited to the same class of
funds, primary, secondary, urban, or interstate, previously apportioned to the State and be immediately available for expenditure.
(c) The total payments to any State shall not at any time during
a current fiscal year exceed the total of all apportionments to such
State in accordance with section 104 of this title for such fiscal year
and all preceding fiscal years.
§ 119. Administration of Federal aid for highv^ays in Alaska
(a) The Secretary shall administer the functions, duties, and authority pertaining to the construction, repair and maintenance of roads,
tramways, ferries, bridges, trails, and other works in Alaska, conferred upon the Department of the Interior and, prior to September
16, 1956, administered by the Secretary of the Interior under the Act
of June 30,1932 (47 Stat. 446; 48 U. S. C , sec. 321a and following).
(b) The Secretary shall, by order or regulations, distribute the
functions, duties, and authority required to be administered by him
under subsection (a) of this section and appropriations pertaining
thereto as he may deem proper to accomplish the economical and
effective organization and administration thereof.
§120. Federal share payable
(a) Subject to the provisions of subsections (d) and (h) of this
section, the Federal share payable on account of any project, financed
with primary, secondary, or urban funds, on the Federal-aid primary
system and the Federal-aid secondary system shall not exceed 50 per
centum of the cost of construction, except that in the case of any State
containing unappropriated and unreserved public lands and nontaxable Indian lands, individual and tribal, exceeding 5 per centum
of the total area of all lands therein, the Federal share shall be
increased by a percentage of the remaining cost equal to the percentage
that the area of all such lands in such State, is of its total area.
(b) Subject to the provisions of subsection (d) of this section, the
Federal share payable on account of any project, financed with interstate funds on the Interstate System, authorized to be appropriated
prior to June 29, 1956, shall not exceed 60 per centum of the cost of
construction, except that in the case of any State containing unappropriated and unreserved public lands and nontaxable Indian lands,
individual and tribal, exceeding 5 per centum of the total area of all
lands therein, the Federal share shall be increased by a percentage of
the remaining cost equal to the percentage that the area of all such
lands in such State, is of its total area. The provisions of subsection
(a) of this section shall apply to any project financed with funds
authoHzed by the provisions of section 2 of the Federal-Aid Highway
Act of 1952.
(c) Subject to the provisions of subsection (d) of this section, the
Federal share payable on account of any project on the Interstate
System provided for by funds made available under the provisions
of section 108 (b) of the Federal-Aid Highway Act of 1956 shall be

72 S T A T . ]

PUBLIC LAW 8 5 - 7 6 7 - A U G . 27,

1958

increased to 90 per centum of the total cost thereof, plus a percentage
of the remaining 10 per centum of such cost in any State containing
unappropriated and unreserved public lands and nontaxable Indian
lands, individual and tribal, exceeding 5 per centum of the total area
of all lands therein, equal to the percentage that the area of such
lands in such State is of its total area, except that such Federal share
payable on any project in any State shall not exceed 95 per centum
of the total cost of such project.
(d) The Federal share payable on account of any project for the
elimination of hazards of railway-highway crossings, as more fully
described and subject to the conditions and limitations set forth in
section 130 of this title, may amount to 100 per centum of the cost
of construction of such projects, except that not more than 50 per
centum of the right-of-way and property damage costs, paid from
public funds, on any such project, may be paid from sums apportioned
in accordance with section 104 of this title: Provided^ That not more
than 10 per centum of all the sums apportioned for all the Federal-aid
systems for any fiscal year in accordance with section 104 of this title
shall be used under this subsection.
(e) The Secretary may rely on a statement from the Secretary of
the Interior as to the area of the lands referred to in subsections (a)
and (b) of this section. The Secretary of the Interior is authorized
and directed to provide such statement annually.
(f) The Federal share payable on account of any repair or reconstruction provided for by funds made available under section 125
of this title shall not exceed 50 per centum of the cost thereof.
(g) The Secretary is authorized to cooperate with the State highway departments and with the Department of the Interior in the
construction of Federal-aid highways within Indian reservations and
national parks and monuments under the jurisdiction of the Department of the Interior and to pay the amount assumed therefor from
the funds apportioned in accordance with section 104 of this title to
the State wherein the reservations and national parks and monuments
are located.
(h) The Territory of Alaska shall contribute funds each fiscal
year in an amount that shall be not less than 10 per centum of the
Federal funds apportioned to it for such fiscal year, such contribution
to be deposited in a special account in the Federal Treasury for use
in conjunction with the Federal funds apportioned to the Territory.
The Federal funds apportioned to the Territory of Alaska and the
funds contributed by the Territory may be expended by the Secretary
either directly or in cooperation with the Alaska Highway and Public
Works Board and may be so expended separately or in combination
and without regard to the matching provisions of this chapter.
§ 121. Payment to States for construction
(a) The Secretary may, in his discretion, from time to time as the
work progresses, make payments to a State for costs of construction
incurred by it on a project. These payments shall at no time exceed
the Federal share of the costs of consti-uction incurred to the date
of the voucher covering such payment plus the Federal share of the
value of the materials which have been stockpiled in the vicinity of
such construction in conformity to plans and specifications for the
project.
(D) After completion of a project in accordance with the plans
and specifications, and approval of the final voucher by the Secretary,
a State shall be entitled to payment out of the appropriate sums
apportioned to it of the unpaid balance of the Federal share payable
on account of such project.
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(c) No payment shall be made under this chapter, except for a
project located on a Federal-aid system and covered by a project
agreement. No final payment shall be made to a State for its costs
of construction of a project until the completion of the construction has been approved by the Secretary following inspections pursuant to section 114 (a) of this title.
(d) I n making payments pursuant to this section, the Secretary
shall be bound By the limitations with respect to the permissible
amounts of such payments contained in sections 120 and 130 of this
title. Payments for construction engineering on any one project
shall not exceed the 10 per centum of the Federal share of the cost
of construction of such project after excluding from the cost of construction the costs of rights-of-way, preliminary engineering, and
construction engineering.
(e) Such payments shall be made to such official or officials or
depository as may be designated by the State highway department
and authorized under the laws of the State to receive public funds
of the State.
§122. Payment to States for bond retirement
Any State that shall use the proceeds of bonds issued by the State,
county, city, or other political subdivision of the State for the construction of one or more projects on the Federal-aid primary or
Interstate System, or extensions of any of the Federal-aid highway
systems in urban areas, may claim payment of any portion of the
sums apportioned to it for expenditure on such system to aid in
the retirement of the principal of such bonds at their maturities, to
the extent that the proceeds of such bonds have been actually expended in the construction of one or more of such projects. Such
claim for payment may be made only when all of the provisions
of this title have been complied with to the same extent and with
the same effect as though payment were to be made to the State under
section 121 of this title, instead of this section, and the Federal share
payable shall not exceed the pro rata basis of payment authorized
in section 120 of this title. This section shall not be construed as a
commitment or obligation on the part of the United States to provide
funds for the payment of the principal of any such bonds.
§ 123. Relocation of utility facilities
(a) When a State shall pay for the cost of relocation of utility
facilities necessitated by the construction of a project on the Federalaid primary or secondary systems or on the Interstate System, including extensions thereof within urban areas, Federal funds may be
used to reimburse the State for such cost in the same proportion as
Federal funds are expended on the project. Federal funds shall not
be used to reimburse the State under this section when the payment
to the utility violates the law of the State or violates a legal contract
between the utility and the State. Such reimbursement shall be made
only after evidence satisfactory to the Secretary shall have been
presented to him substantiating the fact that the State has paid such
cost from its own funds with respect to Federal-aid highway projects
for which Federal funds are obligated subsequent to April 16, 1958,
for work, including relocation of utility facilities.
(b) The term "utility", for the purposes of this section, shall include publicly, privately, and cooperatively owned utilities.
(c) The term "cost of relocation", for the purposes of this section,
shall include the entire amount paid by such utility properly attributable to such relocation after deducting therefrom any increase in the
value of the new facility and any salvage value derived from the old
facility.
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§ 124. Advances to S t a t e s
If the Secretary shall determine that it is necessary for the expeditious completion of projects on any of the Federal-aid systems,
including the Interstate System, he may advance to any State out of
any existing appropriations the Federal share of the cost of construction thereof to enable the State highway department to make prompt
payments for acquisition of rights-of-way, and for the construction
as it progresses. The sums so advanced shall be deposited in a special
revolving trust fund, by the State official authorized under the laws
of the State to receive Federal-aid highway funds, to be disbursed
solely upon vouchers approved by the State highway department for
rights-of-wa^ which have been or are being acquired, and for construction which has been actually performed and approved by the
Secretary pursuant to this chapter. Upon determination by the Secretary that any part of the funds advanced to any State under the
provisions of this section are no longer required, the amount of the
advance, which is determined to be in excess of current requirements
of the State, shall be repaid upon his demand, and such repayments
shall be returned to the credit of the appropriation from which
the funds were advanced. Any sum advanced and not repaid on demand shall be deducted from sums due the State for the Federal pro
rata share of the cost of construction of Federal-aid projects.
§125. Emergency relief
An emergency fund is authorized for expenditure by the Secretary
in accordance with the provisions of this section. The Secretary may
expend funds therefrom, after receipts of an application therefor from
a State highway department, for the repair or reconstruction of highways and bridges on the Federal-aid highway systems, including the
Interstate System, in accordance with the provisions of this chapter
which he shall find have suffered serious damage as the result of disaster over a wide area, such as by floods, hurricanes, tidal waves, earthquakes, severe storms, landslides, or other catastrophes in any part
of the United States. The appropriations of such moneys, not to
exceed $30,000,000, as may be necessary for the initial establishment
of this fund and for its replenishment on an annual basis is authorized.
Pending such appropriation or replenishment, the Secretary may expend from existing Federal-aid highway appropriations, such sums
as may be necessary for the immediate prosecution of the work herein
authorized, such existing appropriations to be reimbursed from the
appropriation hereinabove authorized when made. No funds shall be
expended under the provisions of this section with respect to any such
catastrophe in any State unless an emergency has been declared by
the Governor of such State and concurred in by the Secretary.
§126. Diversion
(a) Since it is unfair and unjust to tax motor-vehicle transportation unless the proceeds of such taxation are applied to the construction, improvement, or maintenance of highways, after J u n e 30, 1935,
Federal aid for highway construction shall be extended only to those
States that use at least the amounts provided by law on June 18,1934,
for such purposes in each State from State motor vehicle registration
fees, licenses, gasoline taxes, and other special taxes on motor-vehicle
owners and operators of all kinds for the construction, improvement,
and maintenance of highways and administrative expenses in connection therewith, including the retirement of bonds for the payment
of which such revenues have been pledged, and for no other purposes, under such regulations as the Secretary of Commerce shall
promulgate from time to time.
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(b) I n no case shall the provisions of this section operate to deprive any State of more than one-third of the entire apportionment
authorized under this chapter to which that State would be entitled
in any fiscal year. The amount of any reduction in a State's apportionment shall be reapportioned in the same manner as any other
unexpended balance at the end of the period during which it otherwise would be available in accordance with section 104 (b) of this
title.
§ 127. Vehicle weight a n d width limitations—Interstate System
No funds authorized to be appropriated for any fiscal year under
section 108 (b) of the Federal-Aid Highway Act of 1956 shall be apportioned to any State within the boundaries of which the Interstate
System may lawfully be used by vehicles with weight in excess of
eighteen thousand pounds carried on any one axle, or with a tandemaxle weight in excess of thirty-two thousand pounds, or with an overall gross weight in excess of seventy-three thousand two hundred and
eighty pounds, or with a width in excess of ninety-six inches, or the
corresponding maximum weights or maximum widths permitted for
vehicles using the public highways of such State under laws or regulations established by appropriate State authority in effect on July 1,
1956, whichever is the greater. Any amount which is withheld from
apportionment to any State pursuant to the foregoing provisions
shall lapse. This section shall not be construed to deny apportionment to any State allowing the operation within such State of any
vehicles or combinations thereof that could be lawfully operated
within such State on July 1,1956.
§ 128. Public hearings
(a) Any State highway department which submits plans for a Federal-aid highway project involving the bypassing of, or going through,
any city, town, or village, either incorporated or unincorporated, shall
certify to the Secretary that it has had public hearings, or has afforded the opportunity for such hearings, and has considered the
economic effects of such a location. Any State highway department
which submits plans for an Interstate System project shall certify
to the Secretary that it has had public hearings at a convenient location, or has afforded the opportunity for such hearings, for the purpose of enabling persons in rural areas through or contiguous to
whose property the highway will pass to express any objections they
may have to the proposed location of such highway.
(b) When hearings have been held under subsection ( a ) , the State
highway department shall submit a copy of the transcript of said
hearings to the Secretary, together with the certification.
§ 129. Toll roads, bridges and tunnels
(a) Notwithstanding the provisions of section 301 of this title, the
Secretary may permit Federal participation, on the same basis and
in the same manner as in the construction of free highways under
this chapter, in the construction of any toll bridge, toll tunnel, or
approach thereto, upon compliance with the conditions contained in
this section. Such bridge, tunnel, or approach thereto, must be publicly owned and operated. Federal funds may participate in the
approaches to a toll bridge or toll tunnel whether such bridge or
tunnel is to be or has been constructed, or acquired, by the State or
other public authority. The State highway department or departments must be a party or parties to an agreement with the Secretary whereby it or they undertake performance of the following
obligations:
(1) all tolls received from the operation of the bridge or tunnel,
less the actual cost of such operation and maintenance, shall be
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applied to the repayment to the State or other public authority of
all of the costs of construction or acquisition of such bridge or tunnel, except that part which was contributed by the United States;
(2) no tolls shall be charged for the use of such bridge or
tunnel after the State or other public authority shall have been
so repaid; and
(8) after the date of final repayment, the bridge or tunnel
shall be maintained and operated as a free bridge or free tuiyiel.
(b) Upon a finding by the Secretary that such action will promote
the development of an integrated Interstate System, the Secretary is
authorized to approve as part of the Interstate System any toll road,
bridge or tunnel, now or hereafter constructed which meets the standards adopted for the improvement of projects located on the Interstate
System, when such toll road, bridge or tunnel is located on a route
heretofore or hereafter designated as a part of the Interstate System.
No Federal-aid highway funds shall be expended for the construction,
reconstruction or improvement of any such toll road, except to the
extent permitted by law after June 29,1956. No Federal-aid nighway
funds shall be expended for the construction, reconstruction or
improvement of any such toll bridge or tunnel, except to the extent
permitted by law on or after June 29, 1956.
(c) Funds authorized under prior Acts for expenditure on any of
tlie Federal-aid highway systems, including the Interstate System,
shall be available for expenditure on projects approaching any toll
road, bridge or tunnel to a point where such project w^ill have some
use irrespective of its use for such toll road, bridge or tunnel.
(d) Funds authorized for the Interstate System shall be available
for expenditure on Interstate System projects approaching any toll
road, on the Interstate System, although the project has no use other
than an approach to such toll road, if an agreement satisfactory to
the Secretary has been reached with the State prior to the approval
of such project—
(1) that the section of toll road will become free to the public
upon the collection of tolls sufficient to liquidate the cost of the
toll road or any bonds outstanding at the time constituting a
valid lien against such section of toll road covered in the agreement and their maintenance and operation and debt service during the period of toll collections, and
(2) that there is one or more reasonably satisfactory alternate
free routes available to traffic by which the toll section of the
system may be bypassed.
§ 130. Railway-highway crossings
(a) Except as provided in subsection (d) of section 120 of this
title and subsection (b) of this section, the entire cost of construction
of projects for the elimination of hazards of railway-highway crossings, including the separation or protection of grades at crossings,
the reconstruction of existing railroad grade crossing structures, and
the relocation of highways to eliminate grade crossings, may be paid
from sums apportioned in accordance with section 104 of this title.
I n any case when the elimination of the hazards of a railway-highway crossing can be effected by the relocation of a portion of a railway at a cost estimated by the Secretary to be less than the cost of
such elimination by one of the methods mentioned in the first sentence of this section, then the entire cost of such relocation project,
except as provided in subsection (d) of section 120 of this title and
subsection (b) of this section, may be paid from sums apportioned in
accordance with section 104 of this title.

903

904

PUBLIC LAW 85-767-AUG. 27, 1958

[72 S T A T .

(b) The Secretary may classify the various types of projects involved in the elimination of hazards of railway-highway crossings,
and may set for each such classification a percentage of the costs
of construction which shall be deemed to represent the net benefit
to the railroad or railroads for the purpose of determining the railroad's share of the cost of construction. The percentage so determined shall in no case exceed 10 per centum. The Secretary shall
determine the appropriate classification of each project.
(c) Any railroad involved in a project for the elimination of
hazards of railway-highway crossings paid for in whole or in part
from sums made available for expenditure under this title, or prior
Acts, shall be liable to the United States for the net benefit to the
railroad determined under the classification of such project made
pursuant to subsection (b) of this section. Such liability to the
United States may be discharged by direct payment to the State highway department of the State in which the project is located, in which
case such payment shall be credited to the cost of the project. Such
payment may consist in whole or in part of materials and labor
furnished by the railroad in connection with the construction of such
project. If any such railroad fails to discharge such liability within
a six-month period after completion of the project, it shall be liable to
the United States for its share of the cost, and the Secretary shall
request the Attorney General to institute proceedings against such
railroad for the recovery of the amount for which it is liable under
this subsection. The Attorney General is authorized to bring such
proceedings on behalf of the United States, in the appropriate district court of the United States, and the United States shall oe entitled
in such proceedings to recover such sums as it is considered and
adjudged by the court that such railroad is liable for in the premises.
Any amounts recovered by the United States under this subsection
shall be credited to miscellaneous receipts.
§131. Areas ad jacent to the Interstate System
(a) To promote the safety, convenience, and enjoyment of public
travel and the free flow of interstate commerce and to protect the
public investment in the National System of Interstate and Defense
Highways, it is declared to be in the public interest to encourage
and assist the States to control the use of and to improve areas
adjacent to the Interstate System by controlling the erection and
maintenance of outdoor advertising signs, displays, and devices
adjacent to that system. I t is declared to be a national policy that
the erection and maintenance of outdoor advertising signs, displays,
or devices within six hundred and sixty feet of the edge of the rightof-way and visible from the main-traveled way of all portions of the
Interstate System constructed upon any part of right-of-way, the
entire width of which is acquired subsequent to July 1, 1956, should
be regulated, consistent with national standards to be prepared and
promulgated by the Secretary, which shall include only the following
four types of signs, and no signs advertising illegal activities:
(1) Directional or other official signs or notices that are required or authorized by law.
(2) Signs advertising the sale or lease of the property upon
which they are located.
(3) Signs erected or maintained pursuant to authorization or
permitted under State law, and not inconsistent with the national
policy and standards of this section, advertising activities being
conducted at a location within twelve miles of the point at which
such signs are located.
(4) Signs erected or maintained pursuant to authorization in
State law and not inconsistent with the national policy and stand-
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ards of this section, and designed to give information in the
specific interest of the traveling public.
(b) The Secretary of Commerce is authorized to enter into agreements with State highway departments (including such supplementary agreements as may be necessary) to carry out the national
policy set forth in subsection (a) of this section with respect to
the Interstate System within the State. Any such agreement shall
include provisions for regulation and control of the erection and
maintenance of advertising signs, displays, and other advertising
devices in conformity with the standards established in accordance
with subsection (a) of this section and may include, among other
things, provisions for preservation of natural beauty, prevention of
erosion, landscaping, reforestation, development of viewpoints for
scenic attractions that are accessible to the public without charge, and
the erection of markers, signs, or plaq^ues, and development of areas
in appreciation of sites of historical significance. Upon application
of the State, any such agreement may, within the discretion of the
Secretary of Commerce, consistent with the national policy, provide
for excluding from application of the national standards segments
of the Interstate System which traverse incorporated municipalities
wherein the use of real property adjacent to the Interstate System
is subject to municipal regulation or control, or which traverse other
areas where the land use is clearly established by State law as industrial or commercial, and any such segment excluded from the application of such standards shall not be considered in computing the
increase of the Federal share payable on account thereof.
(c) Notwithstanding the provisions of section 109 of this title,
if an agreement pursuant to this section has been entered into with
any State prior to July 1, 1961, the Federal share payable on
account of any project on the Interstate System within that State
provided for by funds authorized under the provisions of section
108 (b) of the Federal-Aid Highway Act of 1956, as amended by
section 8 of the Federal-Aid Highway Act of 1958, to which the
national policy and the agreement apply, shall be increased by onehalf of one per centum of the total cost thereof, not including any
additional cost that may be incurred in the carrying out of the agreement. The increase in the Federal share which is payable hereunder
shall be paid only from appropriations from moneys in the Treasury
not otherwise appropriated, which such appropriations are hereby
authorized.
(d) Whenever any portion of the Interstate System is located
upon or adjacent to any public lands or reservations of the United
States, the Secretary of Commerce may make such arrangements and
enter into such agreements with the agency having jurisdiction over
such lands or reservations as may be necessary to carry out the
national policy set forth in subsection (a) of this section, and any
such agency is authorized and directed to cooperate fully with the
Secretary of Commerce in this connection.
(e) Whenever a State shall acquire by purchase or condemnation
the right to advertise or regulate advertising in an area adjacent to
the right-of-way of a project on the Interstate System for the purpose of implementing this section, the cost of such acquisition shall
be considered as a part of the cost of construction of such project and
Federal funds may be used to pay the Federal pro rata share of such
cost. Keimbursement to the State shall be made only with respect
to that portion of such cost which does not exceed 5 per centum of the
cost of the right-of-way for such project.
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CHAPTER 2—OTHER HIGHWAYS
Sec.

201.
202.
203.
204.
205.
206.
207.
208.
209.
210.
211.
212.
213.

Authorizations.
Apportionment or allocation.
Availability of funds.
Forest highways.
Forest development roads and trails.
Park roads and trails.
Parkways.
Indian reservation roads.
Public lands highways.
Defense access roads.
Timber access road hearings.
Inter-American Highway.
Rama Road.

§201. Authorizations
The provisions of this title shall apply to all unappropriated authorizations contained in prior Acts, and also to all unexpended
appropriations heretofore made, providing for the expenditure of
Federal funds on the following classes of highways: Forest highways,
forest development roads and trails, park roads and trails, parkways,
Indian reservation roads, public lands highways, and defense access
roads. All such authorizations and appropriations shall continue in
full force and effect, but hereafter obligations entered into and expenditures made pursuant thereto shall be subject to the provisions
of this title.
§202. Apportionment or allocation
(a) On or before January 1 next preceding the commencement of
each fiscal year, the Secretary shall apportion the sums authorized to
be appropriated for such fiscal year for forest highways in the several
States, according to the area and value of the land owned by the
United States within the national forests therein, which the Secretary
of Agriculture is directed to determine and certify to the Secretary
from such information, sources, and departments as the Secretary of
Agriculture may deem most accurate.
(b) Sums authorized to be appropriated for forest development
roads and trails shall be allocated by the Secretary of Agriculture
according to the relative needs of the various national forests, taking
into consideration the existing transportation facilities, value of timber or other resources served, relative fire danger, and comparative
difficulties of road and trail construction.
(c) Sums a u t h o r i ^ d to be appropriated for public lands highways
shall be allocated by the Secretary among those States having unappropriated or unreserved public lands, nontaxable Indian lands, or
other Federal reservations, on the basis of need in such States, respectively, as determined by the Secretary upon application of the State
highway departments of the respective States. Preference shall be
given to those projects which are located on a Federal-aid system.
§ 203. Availability of funds
Funds now authorized for forest highways, forest development
roads and trails, park roads and trails, parkways, Indian reservation
roads, and public lands highways shall be available for contract upon
apportionment, or a date not earlier than one year preceding the
beginning of the fiscal year for which authorized if no apportionment
is required. Any amount remaining unexpended for a period of
two years after the close of the fiscal year for which authorized shall
lapse. The Secretary of the Department charged with the administration of such funds is granted authority to incur obligations, approve, projects, and enter into contracts under such authorizations
and his action in doing so shall be deemed a contractual obligation of
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the United States for the payment of the cost thereof and such funds
shall be deemed to have been expended when so obligated. Any
funds heretofore or hereafter authorized for any fiscal year for forest
highways, forest development roads and trails, park roads and trails,
parkw^ays, Indian roads, and public lands highways shall be deemed
to have been expended if a sum equal to the total of the sums authorized for such fiscal year and previous fiscal years since and including
the fiscal year ending June 30, 1955, shall have been obligated. Any
of such funds released by payment of final voucher or modification
of project authorizations shall be credited to the balance of unobligated
authorizations and be immediately available for expenditure.
§204. Forest highways
(a) Funds available for forest highways shall be used by the Secretary to pay for the cost of construction and maintenance thereof. I n
connection therewith, the Secretary may enter into construction contracts and such other contracts with a State, or civil subdivision thereof
as he deems advisable.
(b) Cooperation of States, counties, or other local subdivisions, may
be accepted but shall not be required by the Secretary.
(c) Construction estimated to cost $5,000 or more per mile, exclusive
of bridges, shall be advertised and let to contract. If such estimated
cost is less than $5,000 per mile or if, after proper advertising, no
acceptable bid is received or the bids are deemed excessive, the work
may be done by the Secretary on his own account. For such purpose,
the Secretary may purchase, lease, hire, rent, or otherwise obtain all
necessary supplies, materials, tools, equipment, and facilities required
to perform the work, and may pay wages, salaries, and other expenses
for help employed in connection with such work.
(d) All appropriations for forest highways shall be administered
in conformity with regulations jointly approved by the Secretary and
the Secretary of Agriculture.
(e) The Secretary shall transfer to the Secretary of Agriculture
from appropriations for forest highways such amounts as may be
needed to cover necessary administrative expenses of the Forest Service
in connection with the forest-highway program.
(f) Funds available for forest highways shall be available for
adjacent vehicular parking areas and for sanitary, water, and fire
control facilities.
§ 205. Forest development roads and trails
(a) Funds available for forest development roads and trails shall
be used by the Secretary of Agriculture to pay for the cost of construction and maintenance thereof, including roads and trails, on
experimental areas under Forest Service administration. In connection therewith, the Secretary of Agriculture may enter into construction contracts with a State or civil subdivision thereof, and issue such
regulations as he deems advisable.
(b) Cooperation of States, counties, or other local subdivisions may
be accepted but shall not be required by the Secretary of Agriculture.
(c) Construction estimated to cost $10,000 or more per mile, exclusive of bridges, shall be advertised and let to contract. If such estimated cost is less than $10,000 per mile or if, after proper advertising,
no acceptable bid is received or the bids are deemed excessive, the work
may be done by the Secretary of Agriculture on his own account.
F o r such purpose, the Secretary of Agriculture may purchase, lease,
hire, rent, or otherwise obtain all necessary supplies, materials, tools,
equipment, and facilities required to perform the work, and may pay
wages, salaries, and other expenses for help employed in connection
with such work.
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(d) Funds available for forest development roads and trails shall
be available for adjacent vehicular parking areas and for sanitary,
water, and fire control facilities.
§ 206. Park roads and trails
(a) Funds available for park roads and trails shall be used to pay
for the cost of construction and improvement thereof.
(b) Appropriations for the construction and improvement of park
roads shall be administered in conformity with regulations jointly
approved by the Secretary and the Secretary of the Interior.
§207. Parkways
(a) Funds available for parkways shall be used to pay for the cost
of construction and improvement thereof.
(b) Appropriations for the construction of parkways shall be
administered in conformity with regulations jointly approved by the
Secretary and the Secretary of the Interior.
(c) The location of parkways upon public lands, national forests,
or other Federal reservations, shall be determined by agreement between the department having jurisdiction over such lands and the
Secretary of the Interior.
§ 208. Indian reservation roads
(a) Funds available for Indian reservation roads and bridges shall
be used to pay for the cost of construction and improvement thereof.
(b) The Secretary shall approve the location, type, and design of
all projects for Indian reservation roads and bridges before any expenditures are made thereon and all construction thereof shall be under
the general supervision of the Secretary.
(c) 1 ndian labor may be employed in such construction and improvement under such rules and regulations as may be prescribed by the
Secretary of the Interior.
§ 209. Public lands highways
(a) Funds available for public lands highways shall be used by the
Secretary to pay for the cost of construction and maintenance thereof.
(b) The Secretary is authorized to cooperate with the State highway
departments and with the Secretary of the Department having jurisdiction over the particular lands, in the survey, construction, and maintenance of public lands highways.
(c) The provisions of section 112 of this title are applicable to public
lands highways.
§ 210. Defense access roads
(a) The Secretary is authorized, out of the funds appropriated for
defense access roads, to provide for the construction and maintenance
of defense access roads (including bridges, tubes, and tunnels thereon)
to military reservations, to defense industries and defense industry
sites, and to the sources of raw materials when such roads are certified
to the Secretary as important to the national defense by the Secretary
of Defense or such other official as the President may designate, and
for replacing existing highways and highway connections that are shut
off from the general public use by necessary closures or restrictions at
military reservations and defense industry sites.
(b) iFunds appropriated for the purposes of this section shall be
available, without regard to apportionment among the several States,
for paying all or any part of the cost of the construction and maintenance of defense access roads.
(c) Not exceeding $5,000,000 of any funds appropriated under
23USC 106 note, the Act approvcd October 16, 1951 (65 Stat. 422), may be used by
the Secretary in areas certified to him by the Secretary of Defense as
maneuver areas for such construction, maintenance, and repair work
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as may be necessary to keep the highways therein, which have been
or may be used for training of the Armed Forces, in suitable condition for such training purposes and for repairing the damage caused
to such highways by the operations of men and equipment in such
training.
(d) Whenever any project for the construction of a circumferential highway around a city or of a radial intracity route thereto
submitted by any State is certified by the Secretary of Defense, or
such other official as the President may designate, as being important
for civilian or military defense, such project may be constructed out of
the funds heretofore or hereafter authorized to be appropriated for
defense access roads.
(e) If the Secretary shall determine that the State highway department of any State is unable to obtain possession and the right to enter
upon and use the required rights-of-way, lands, or interest in lands,
improved or unimproved, required for any project authorized by this
section with sufficient promptness, the Secretary is authorized to acquire, enter upon, take possession thereof, and expend funds for projects thereon, prior to approval of title by the Attorney General, in
the n?me of the United States, such rights-of-way, lands, or interest
in lands as may be required in such State for such projects by purchase, donation, condemnation, or otherwise in accordance with the
laws of the United States (including the Act of February 26, 1931; 258°."^ *^ "*^"
46 Stat. 1421). The cost incurred by the Secretary in acquiring any
such rights-of-way, lands, or interest in lands may include the cost
of examination and abstract of title, certificate of title, advertising,
and any fees incidental to such acquisition; and shall be payable out
of the funds available for paying the cost or the Federal share of the
cost of the project for which such rights-of-way, lands, or interests
in lands are acquired. The Secretary is further authorized and directed by proper deed executed in the name of the United States to
convey any lands or interests in lands acquired in any State under the
provisions of prior Acts or of this section to the State highway dejjartment of such State or to such political subdivision thereof as its laws
may provide, upon such terms and conditions as may be agreed upon
by the Secretary and the State highway department, or political
subdivisions to which the conveyance is to be made.
(f) The provisions of section 112 of this title are applicable to
defense access roads.
§ 211. Timber access road hearings
With respect to any proposed construction of a timber access road
from funds authorized for carrying out the provisions of sections 204,
205, and 210 of this title, advisory public hearings may be held at a
place of convenient or adjacent to the area of construction with notice
and reasonable opportunity for interested persons to present their
views as to the practicability and feasibility of such construction.
§ 212. Inter-American Highway
(a) Funds appropriated for the Inter-American Highway shall be
used to enable the United States to cooperate with the Governments
of the American Republics situated in Central America—that is, with
the Governments of the Republic of Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, and Panama—in the survey and construction of the Inter-American Highway within the borders of the
aforesaid Republics, respectively. Not to exceed one-third of the
appropriation authorized for each fiscal year may be expended without requiring the country or countries in which such funds may be
expended to match any part thereof, if the Secretary of Stat« shall
find that the cost of constructing said highway in such country or
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countries will be beyond their reasonable capacity to bear. The remainder of such authorized appropriations shall be available for expenditure only when matched to the extent required by this section
by the country in which such expenditure may be made. Expenditures from the funds available on a matching basis shall not be made
for the survey and construction of any portion of said highway within the borders of any country named herein unless such country shall
provide and make available for expenditure in conjunction therewith
a sum equal to at least one-third of the expenditures that may be incurred by that Government and the United States on such portion of
the highway. All expenditures by the United States under the provisions of this section for material, equipment, and supplies shall,
wlienever practicable, be made for products of the United States or of
the country in which such survey or construction work is being carried
on. Construction work to be performed under contract shall be advertised for a reasonable period by the Minister of Public Works, or
other similar official, of the government concerned in each of the participating countries and contracts shall be awarded pursuant
to such advertisements with the approval of the Secretary. No
part of the appropriations authorized shall be available for obligation or expenditure for work on said highway in any cooperating
country unless the government of said country shall have assented to
the provisions of this section; shall have furnished satisfactory assurances that it has an organization adequately qualified to administer
the functions required of such country under tne provisions hereof;
and then only as such country may submit recjuests, from time to time,
for the construction of any portion of the highway to standards adequate to meet present and future traffic needs. So part of said appropriations shall be available for obligation or expenditure in any
such country until the government of that country shall have entered
into an agreement with the United States which shall provide, in part,
that said country—

61 Stat. 1129.

(1) will provide, without participation of funds authorized,
all necessary rights-of-way for the construction of said highway,
whirh rifirhts-of-wav shall be of a minimum width where practicable of one hundred meters in rural areas and fifty meters
in municipalities and shall forever be held inviolate as a part of
the highway for public use;
(2) will not impose any highway toll, or permit any such toll
to be charged, for use by vehicles or persons of a n j portion of
said highway constructed under the provisions of this section;
(3) will not levy or assess, directly or indirectly, any fee, tax,
or other charge for the use of said highway by vehicles or persons
from the United States that does not apply equally to vehicles or
persons of such country;
(4) will continue to grant reciprocal recognition of vehicle
registration and drivers' licenses in accordance with the provisions of the Convention for the Regulation of Inter-American
Automotive Traffic, which was opened for signature at the P a n
American Union in Washington on December 16, 1943, and to
which such country and the United States are parties, or of any
other treaty or international convention establishing similar reciprocal recognition; and
(5) will provide for the maintenance of said highway after its
completion in condition adequately to serve the needs of present
and future traffic.
(b) The survey and construction work authorized by this section
shall be under the administration of the Secretary, who shall consult
with the appropriate officials of the Department of State with respect
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to matters involving the foreign relations of this Government, and
such negotiations with the Governments of the American Kepublics
named in subsection (a) of this section as may be required to carry
out the purposes of this section shall be conducted through, or as
authorized by, the Department of State.
(c) The provisions of this section shall not create nor authorize
the creation of any obligations on the part of the Government of the
United States with respect to any expenditures for highway construction or survey heretofore or hereafter undertaken in any of the countries enumerated in subsection (a) of this section, other than the expenditures authorized by the provisions of this section.
(d) Appropriations made pursuant to any authorizations heretofore, or hereafter enacted for the Inter-American Highway shall be
considered available for expenditure by the Secretary for necessary
administrative and engineering expenses in connection with the InterAmerican Highway program.
§ 213. R a m a Road
(a) Recognizing the mutual benefits that will accrue to the Republic of Nicaragua and to the United States from the completion of the
road from San Benito to Rama in said Republic of Nicaragua, the
construction of which road was begun and partially completed pursuant to an agreement between said Republic and the United States, ^g^y.^J UST '2?!J
the Secretary is authorized out of the funds appropriated for such
purposes to provide for the construction of such road. Appropriations made for such purposes shall remain available until expended.
No expenditure shall be made hereunder for the construction of said
road until a request therefor shall have been received by the Secretary
of State from the Government of the Republic of Nicarajrua nor
until an agreement shall have been entered into by said Republic
w^ith the Secretary of State which shall provide, in part, that said
Republic—
(1) will provide, without participation of funds authorized
under this title, or under prior Acts, all necessary right-of-way
for the construction of said highway, which right-of-way shall
be of a minimum width, where practicable, of one hundred
meters in rural areas and fifty meters in municipalities and shall
forever be held inviolate as a part of the highway for public use;
(2) will not impose any highway toll, or permit any such
toll to be charged for the use of said highway by vehicles or
persons:
(^) will not levy or assess, directly or indirectly, any fee. tax,
or other charge for the use of said road by vehicles or persons
from the United States that does not apply equally to vehicles
or persons of such Republic;
(4) will continue to grant reciprocal recognition of vehicle registration and drivers' licenses in accordance with the provisions
of the Convention for the Regulation of Inter-American Automotive Traffic, which was opened for signature at the Pan
American Union in Washington on December 15, 1943, and to ^i stat. 1129.
which such Republic and the United States are parties; or any
other treaty or international convention establishing similar
reciprocal recognition; and
(5) will maintain said road after its completion in proper
condition adequately to serve the needs of present and future
traffic.
(b) The funds appropriated for such purposes shall be available
for expenditure in accordance with the terms of this section for the
survey and construction of said road from San Benito to Rama in the
Republic of Nicaragua without being matched by said Republic, and
98395-59-PT. 1-58
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all expenditures made under the provisions of this section for materials, equipment, and supplies, shall, whenever practicable, be made
for products of the United States or of the Republic of Nicaragua.
(c) The survey and construction work undertaken pursuant to this
section shall be under the general supervision of the Secretary.
CHAPTER 3. GENERAL PROVISIONS
Sec.
301.
302.
303.
304.
305.
306.
307.
308.
309.
310.
311.
312.
313.
314.
315.
316.
317.

Freedom from tolls.
State highway department.
Bureau organization.
Participation by small-business enterprises,
Archeological and paleontological salvage.
Mapping.
Research and planning.
Cooperation with Federal and State agencies and foreign countries. .
Cooperation with other American Republics.
Civil Defense.
Highway improvements strategically important to the national defense.
Detail of Army, Navy, and Air Force officers.
Highway Safety Conference.
Relief of employees in hazardous work.
Rules, regulations, and recommendations.
Consent by United States to conveyance of property.
Appropriation for highway purposes of lands or interests in lands owned
by the United States.
318. Highway relocation due to airport.
819. Landscaping.
320. Bridges on Federal dams.

§ 301. Freedom from tolls
Except as provided in section 129 of this title with respect to
certain toll bridges and toll tunnels, all highways constructed under
the provisions of this title shall be free from tolls of all kinds.
§302. State highway department
(a) Any State desiring to avail itself of the provisions of this
title shall have a State highway department which shall have adequate powers, and be suitably equipped and organized to discharge
to the satisfaction of the Secretary the duties required by this title.
Among other things, the organization shall include a secondary road
unit.
(b) The State highway department may arrange with a county
or group of counties for competent highway engineering personnel
suitably organized and equipped to the satisfaction of the State
highway department, to supervise construction and maintenance on
a county-unit or group-unit basis, for the construction of projects
on the Federal-aid secondary system, financed with secondary funds,
and for the maintenance thereof.
§ 303. Bureau organization
(a) The Bureau of Public Roads shall be in the Department of
Commerce as a primary unit administered by the Federal Highway
Administrator, appointed by the President by and with the advice
and consent of the Senate. The Administrator shall receive basic
compensation at the rate prescribed by law for Assistant Secretaries
of executive departments and shall perform such duties as the Secretary of Commerce may prescribe or as may be required by law. There
shall be a Commissioner of Public Roads in the Bureau of Public
Roads who shall be appointed by the Secretary and perform such
duties as may be prescribed by the Federal Highway Administrator.
The Commissioner of Public Roads shall receive basic compensation
at the rate of $17,500 per annum.
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(b) The Secretary is authorized to employ such assistants, clerks,
and other persons in the city of Washington and elsewhere, to be taken
from the eligible lists of the Civil Sei-vice Commission, to rent buildings outside of tlie city of Washington, to purchase such supplies,
material, equipment, office fixtures and apparatus, to advertise in the
city of Washnigton for work to be performed in areas adjacent thereto, and to incur, and authorize the mcurring of, such travel and other
expenses as he may deem necessaiy for carrying out the functions under this title.
(c) The Secretary is authorized to procure temporary services in
accordance with the provisions of section 15 of the Act of August 2,
1946 (5 U. S. C. 55a), but at rates for individuals not in excess of
$100 per diem.
§ 304. Participation by small business enterprises
I t is declared to be in the national interest to encourage and develop
the actual and potential capacity of small business and to utilize this
important segment of our economy to the fullest practicable extent
in construction of the Federal-aid highway systems, including the Interstate System. In order to carry out that intent and encourage full
and free competition, the Secretary should assist, insofar as feasible,
small business enterprises in obtaining contracts in connection with
the prosecution of the highway program.
§ 305. Archeological and paleontological salvage
Funds authorized to be appropriated under the Federal-Aid Highway Act of 1956, to the extent approved as necessary by the highway
department of any State, may be used for archeological and paleontological salvage in that State in compliance with the Act entitled "An
Act for the preservation of American antiquities", approved June 8,
1906 (34 Stat. 225), and State laws where applicable.
§306. Mapping
In carrying out the provisions of this title, the Secretary may,
wherever practicable, authorize the use of photogrammetric methods
in mapping, and the utilization of commercial enterprise for such
services.
§ 307. Research and planning
(a) The Secretary is authorized in his discretion to engage in
research on all phases of highway construction, modernization, development, design, maintenance, safety, financing, and traffic conditions, including the effect thereon of State laws and is authorized to
test, develop, or assist in the testing and developing of any material,
invention, patented article, or process. The Secretary may publish
the results of such research. The Secretary may carry out the authority granted hereby, either independently, or in cooperation with
any other branch of the Government, State agency, authority, association, institution, corporation (profit or nonprofit), or any other
organization, or person. The funds required to carry out the provisions of this subsection shall be taken out of the administrative and
research funds authorized by section 104 of this title and such funds
as may be deposited in a special account with the Secretary of the
Treasury for such purposes by any cooperating organization or person. The provisions of section 3709 of the Revised Statutes, as
amended (41 U. S. C. 5 ) , shall not be applicable to contracts or agreements made under the authority of this subsection.
(b) The Secretary shall include in the highway research program
herein authorized studies of economic highway geometries, structures,
and desirable weight and size standards for vehicles using the public
highways and of the feasibility of uniformity in State regulations
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with respect to sucli standards and he shall report from time to time
to the Committees on Public Works of the Senate and of the House
of Representatives on the progress and findings with respect to such
studies.
(c) Not to exceed 1% per centum of the sums apportioned for any
year to any State under section 104 of this title shall be available for
expenditure upon request of the State highway department, with the
approval of the Secretary, with or without State funds, for engineering and economic surveys and investigations, for the plannmg of
future highway programs and the financing thereof, for studies of the
economy, safety, and convenience of highway usage and the desirable
regulation and e(iuitable taxation thereof, and for research necessary
in connection with the planning, design, construction, and maintenance of highways and highway systems, and the regulation and taxation of their use.
§ 308. Cooperation with Federal and State agencies and foreign
countries
(a) The Secretary is authorized to perform by contract or otherwise, authorized engineering or other services in connection with the
survey, construction, maintenance, or improvement of highways for
other Government agencies, cooperating foreign countries, and State
cooperating agencies, and reimbursement for such services, which
may include depreciation on engineering and road-building equipment used, shall be credited to the appropriation concerned.
(b) Appropriations for the work of the Bureau of Public Eoads
shall be available for expenses of warehouse maintenance and the
procurement, care, and handling of supplies, materials, and equipment for distribution to projects under the supervision of the Bureau
of Public Roads, or for sale or distribution to other Government
agencies, cooperating foreign countries, and State cooperating agencies, and the cost of such supplies and materials or the value of such
equipment, including the cost of transportation and handling, may
be reimbursed to current applicable appropriations.
§ 309. Cooperation with other American Republics
The President is authorized to utilize the services of the Bureau of
Public Roads in fulfilling the obligations of the United States under
the Convention on the Pan-American Highway Between the United
States and Other American Republics (51 Stat. 152), cooperating
with several governments, members of the Organization of American
States, in connection with the survey and construction of the InterAmerican Highway, and for performing engineering service in the
other American Republics for and upon the request of any agency or
governmental corporation of the United States. To the extent authorized in appropriation acts, administrative funds available in accordance with subsection (a) of section 104 of this title shall be available
annually for the purpose of this section.
§310. Civil defense
In order to assure that adequate consideration is given to civil
defense aspects in the planning and construction of highways constructed or reconstructed with the aid of Federal funds, the Secretary of Commerce is authorized and directed to consult, from time to
time, with the Federal Civil Defense Administrator relative to the
civil defense aspects of highways so constructed or reconstructed.
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§311. Highway improvements strategically important to the
national defense
Funds made available under subsection (a) of section 104 of this
title may be used to pay the entire engineering costs of the surveys,
plans, specifications, estimates, and supervision of construction of
projects for such urgent improvements of highways strategically important from the standpoint of the national defense as may be undertaken on the order of the Secretary and as the result of request of the
Secretary of Defense or such other official as the President may designate. With the consent of a State, funds made available under
subsection (b) of section 104 of this title may be used to the extent
deemed necessary and advisable by the Secretary to carry out the
provisions of this section.
§ 312. Detail of Army, Navy, a n d Air Force officers
The Secretary of Defense, upon request of the Secretary, is authorized to make temporary details to the Bureau of Public Roads of
officers of the Army, the Navy, and the Air Force, without additional
compensation, for technical advice and for consultation regarding
highway needs for the national defense. Travel and subsistence expenses of officers so detailed shall be paid from appropriations available to the Department of Commerce on the same basis as authorized
by law and by regulations of the Department of Defense for such
officers.
§ 313. Highway Safety Conference
The Secretary is authorized and directed to assist in carrying out
the action program of the President on highway safety, and to cooperate with the State highway departments and other agencies in
this program to advance the cause of safety on highways. Not to
exceed $150,000 out of the administrative funds made available in
accordance with subsection (a) of section 104 of this title may be
expended annually for the purposes of this section.
§314. Relief of employees in h a z a r d o u s work
The Secretary is authorized in an emergency to use appropriations
to the Department of Commerce for carrying out the provisions of
this title for medical supplies, services, and other assistance necessary
for the immediate relief of employees of the Bureau of Public Roads
engaged in hazardous work.
§ 315. Rules, regulations, and recommendations
Except as provided in sections 204 ( d ) , 205 ( a ) , 206 (b), 207 (b),
and 208 (c) of this title, the Secretary is authorized to prescribe and
promulgate all needful rules and regulations for the carrying out of
the provisions of this title. The Secretary may make such recommendations to the Congress and State highway departments as he
deems necessary for preserving and protecting the highways and
insuring the safety of traffic thereon.
§ 316. Consent by United S t a t e s to conveyance of property
F o r the purposes of this title the consent of the United States is
given to any railroad or canal company to convey to the State highway department of any State, or its nominee, any part of its right-ofway or other property in that State acquired by grant from the
United States.
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§ 317. Appropriation for highway purposes of lands or interests
in lands owned by the United S t a t e s
(a) If the Secretary determines that any part of the lands or
interests in lands owned by the United States is reasonably necessary for the right-of-way of any highway, or as a source of materials for the construction or maintenance of any such highway adjacent to such lands or interests in lands, the Secretary shall file with
the Secretary of the Department supervising the administration of
such lands or interests in lands a map showing the portion of such
lands or interests in lands which it is desired to appropriate.
(b) If within a period of four months after such filing, the Secretary of such Department shall not have certified to the Secretary that
the proposed appropriation of such land or material is contrary to
the public interest or inconsistent with the purposes for which such
land or materials have been reserved, or shall have agreed to the
appropriation and transfer under conditions which he deems necessarr
for the adequate protection and utilization of the reserve, then such
land and materials may be appropriated and transferred to the State
highway department, or its nominee, for such purposes and subject
to the conditions so specified.
(c) If at any time the need for any such lands or materials for
such purposes shall no longer exist, notice of the fact shall be given
by the State highway department to the Secretary and such lands or
materials shall immediately revert to the control of the Secretary of
the Department from which they had been appropriated.
(d) The provisions of this section shall apply only to projects
constructed on a Federal-aid system or under the provisions of chapter
2 of this title.
§ 318. Highway relocation due to airport
Federal highway funds shall not be used for the reconstruction or
relocation of any highway giving access to an airport constructed or
extended after December 20,1944, or for the reconstruction or relocation of any highway which has been or may be closed or the usefulness of which has been or may be impaired by the location or construction of any airport constructed or extended after December 20,
1944, unless, prior to such construction or extension, as the case may
be, the State highway department and the Secretary have concurred
with the officials in charge of the airport that the location of such
airport or extension thereof and the consequent reconstruction or
relocation of the highway are in the public interest.
§319. Landscaping
The construction of highways by the States with funds apportioned
in accordance with section 104 of this title may include such roadside
and landscape development, including such sanitarj and other facilities as may be deemed reasonably necessary to provide for the suitable
accommodation of the public, all within the highway right-of-way
and adjacent publicly owned or controlled rest and recreational areas
of limited size and with provision for convenient and safe access
thereto by pedestrian and vehicular traffic, as may be approved by the
Secretary. Such construction likewise may include the purchase of
such adjacent strips of land of limited width and primary importance
for the preservation of the natural beauty through which highways
are constructed, as may be approved by the Secretary. Not to exceed
3 per centum of such sums, apportioned to a State in any fiscal year
in accordance with section 104 of this title may be used by it for the
purchase of such adjacent strips of land without being matched by
such State.
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§320. Bridges on F e d e r a l d a m s
(a) Each executive department, independent establishment, office,
board, bureau, commission, authority, administration, corporation
wholly owned or controlled by the United States, or other agency of
the Government of the United States, hereinafter collectively and
individually referred to as "agency", which on or after July 29,1946,
has jurisdiction over and custody of any dam constructed or to be
constructed and owned by or for the United States, is authorized, with
any funds available to it, to design and construct any such dam in
such manner that it will constitute and serve as a suitable and adequate foundation to support a public highway bridge upon and
across such dam, and to design and construct upon the foundation
thus provided a public highway bridge upon and across such dam.
The highway department of the State in which such dam shall be
located, jointly with the Secretary, shall first determine and certify
to such agency that such bridge is economically desirable and needed
as a link in the State or Federal-aid highway systems, and shall
request such agency to design and construct such dam so that it will
serve as a suitable and adequate foundation for a public highway
bridge and to design and construct such public highway bridge upon
and across such dam, and shall a ^ e e to reimburse such agency pursuant to subsection (d) of this section for any additional costs which it
may be required to incur because of the design and construction of such
dam so that it will serve as a foundation for a public highway bridge
and for expenditures which it may find it necessary to make in designing and constructing such public highway bridge upon and across such
dam. In no case shall the design and construction of a bridge upon
and across such dam be undertaken hereunder except by the agency
having jurisdiction over and custody of the dam, acting directly or
through contractors employed by it, and after such agency shall determine that it will be structually feasible and will not interfere with
the proper functioning and operation of the dam.
(b) Construction of any bridge upon and across any dam pursuant
<:o this section shall not be commenced unless and until the State in
such State, shall enter into an agreement with such agency and with
which such bridge is to be located, or the appropriate subdivision of
the Secretary to construct, or cause to be constructed, with or without
the aid of Federal funds, the approach roads necessary to connect
such bridge with existing public highways and to maintain, or cause
to be maintained, such approach roads from and after their completion.
Such agreement may also provide for the design and construction of
such bridge upon and across the dam by such agency of the United
States and for reimbursing such agency the costs incurred by it in
the design and construction of the bridge as provided in subsection
(d) of this section. Any such agency is hereby authorized to convey
to the State, or to the appropriate subdivision thereof, without costs,
such easements and rights-of-way in its custody or over lands of the
United States in its custody and control as may be necessary, convenient, or proper for the location, construction, and maintenance of the
a])]iroach roads referred to in this section including such roadside
parks or recreational areas of limited size as may be deemed necessary
for the accommodation of the traveling public. Any bridge constructed pursuant to this section upon and across a dam in the custody
and jurisdiction of any agency of the United States, including such
portion thereof, if any, as may extend beyond the physical limits of the
dam, shall constitute and remain a part of said dam and be maintained
by the agency. Any such agency may enter into any such contracts and
agreements with the State or its subdivisions respecting public use of
any bridge so located and constructed as may be deemed appropriate.
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but no such bridge shall be closed to public use by the agency except
in cases of emergency or when deemed necessary in the interest <>t
national security.
(c) All costs and expenses incurred and expenditures mc^de by any
agency in the exercise of the powers and authority conferred by this
section (but not including any costs, expenses, or expenditures which
would have been required in any event to satisfy a legal road or bridge
relocation obligation or to meet operating or other agency needs)
shall be recorded and kept separate and apart from the other costs,
expenses, and expenditures of such agency, and no portion thereof
shall be charged or allocated to flood control, navigation, irrigation,
fertilizer production, the national defense, the development of power,
or other program, purpose, or function of such agency.
(d) Not to exceed $10,000,000 of any money heretofore or hereafter
appropriated for expenditure in accordance with the provisions of
this title or prior Acts shall be available for expenditure by the
Secretary in accordance with the provisions of this section, as an
emergency fund, to reimburse any agency for any additional costs
or expenditures which it may be required to incur because of the
design and construction of any such dam so that it will constitute
and serve as a foundation for a public highway bridge upoji and
across such dam and to reimburse any such agency for any costs, expenses, or expenditures which it may be required to make in designing and constructing any such bridge upon and across a dam in
accordance with the provisions of this section, except such costs, expenses, or expenditures as would have been required of such agency
in any event to satisfy a legal obligation to relocate a highway or
bridge or to meet operating or other agency needs, and there is
authorized to be appropriated any sum or sums necessary to reimburse the funds so expended by the Secretary from time to time under
the authority of this section. Of each bridge constructed upon and
across a dam under the provisions of this section, there may be
financed wholly with Federal funds that portion thereof which is
located within the physical limits of the masonry structure, or structures, of the dam, and the Secretary shall in his sole discretion determine what additional portion of the bridge, if any, may be so financed,
such determination to be final and conclusive. The remainder of the
bridge, and any necessary related approach roads, shall be financed
by the State or its appropriate subdivision with or without the aid
of Federal funds; but said portion of the bridge so financed by the
State or its subdivisions, including such portion thereof, if any, as
may extend beyond the physical limits of the dam, shall nevertheless
be designed and constructed solely by the agency having custody and
jurisdiction of the dam as provided in subsection (a) of this section.
(e) In making, reviewing, or approving the design of any bridge
or approach structure to be constructed under this section, the agency
shall, in matters relating to roadway design, loadings, clearances and
widths, and traffic safeguards, give full consideration to and be guided
by the standards and advice of the Secretary.
(f) The authority conferred by this section shall be in addition to
and not in limitation of authority conferred upon any agency by any
other law, and nothing in this section contamed shall affect or be
deemed to relate to any bridge, approach structure, or highway constructed or to be constructed by any such agency in furtherance of its
lawful purposes and requirements or to satisfy a legal obligation
incurred independently of this section.
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REPEAL OF PRIOR ACTS

SEC. 2. The following Acts and portion of Acts cited by reference
to the Statutes at Large, except for the provisions and sections hereinafter excepted, are hereby repealed:
1. Act of July 11,1916 (39 Stat., ch. 241, page 355).
2. Sections 5, 6, 7, 8, and 9 of Act of February 28, 1919 (40 Stat.,
ch. 60, page 1189 at 1200-1202).
3. Act of November 9, 1921 (42 Stat., ch. 119, page 212).
4. Section 4 of Act of J u n e 19, 1922 (42 Stat., ch. 227, page 652
at 660-661).
5. Section 1 of Act of March 10,1924 (43 Stat., ch. 46, page 17).
6. Act of February 12, 1925 (43 Stat., ch. 219, page 889).
7. Act of June 22, 1926 (44 Stat., ch. 648, page 760).
8. Act of March 3, 1927 (44 Stat., ch. 370, page 1398).
9. Act of May 21, 1928 (45 Stat., ch. 660, page 683).
10. Act of May 26, 1928 (45 Stat., ch. 755, page 750).
11. Act of April 4, 1930 (46 Stat., ch. 105, page 141).
12. Act of May 5, 1930 (46 Stat., ch. 226, page 261).
13. Act of June 24, 1930 (46 Stat., ch. 593, page 805).
14. Act of February 20,1931 (46 Stat., ch. 231, page 1173).
15. Act of February 23,1931 (46 Stat., ch. 283, page 1415).
16. Section 304 of Act of July 21, 1932 (47 Stat., ch. 520, page 709
at 722).
17. Subsection (g) of section 204 of Act of June 16,1933 (48 Stat.,
ch. 90, page 195 at 204).
18. Act of June 18,1934 (48 Stat., ch. 586, page 993).
19. Act of J u n e 16,1936 (49 Stat., ch. 582, page 1519).
20. Act of June 23,1936 (49 Stat., ch. 730, page 1891).
21. Act of June 8, 1938 (52 Stat., ch. 328, page 633), except the
following provision: Section 4 thereof.
22. Act of July 19,1939 (53 Stat., ch. 328, page 1066).
23. Act of September 5,1940 (54 Stat., ch. 715, page 867).
24. Act of November 19.1941 (55 Stat., ch. 474, page 765).
25. Act of July 2,1942 (56 Stat., ch. 474, page 562).
26. Act of J u l y 13, 1943 (57 Stat., ch. 236, page 560), except the
following provision: Subsection (a) of section 7 thereof.
27. Act of April 4,1944 (58 Stat., ch. 164, page 189).
28. Act of December 20,1944 (58 Stat., ch. 626, page 838).
29. Act of July 31,1945 (59 Stat., ch. 333, page 507).
30. Act of J u l y 29,1946 (60 Stat., ch. 694, page 709).
31. Act of June 21,1947 (61 Stat., ch. 114, page 136).
32. Act of June 29,1948 (62 Stat., ch. 732, page 1105).
33. Act of September 7,1950 (64 Stat. 785).
34. Act of October 15, 1951 (65 Stat., ch. 501, page 421), except
the following provision: Section 1 thereof.
35. Act of October 16, 1951 (65 Stat., ch. 507, page 422).
36. Act of June 25, 1952 (66 Stat., ch. 462, page 158), except the
following provisions:
(a) The first two paragraphs of section 1 ;
(b) The first sentence of section 2;
(c) I n section 3 in the first sentence the following words: "For the
purpose of carrying out the provisions of section 23 of the Federal
Highway Act (42 Stat. 218), as amended and supplemented, there
is hereby authorized to be appropriated (1) for forest highways the
sum of $22,500,000 for the fiscal year ending June 30,1954, and a like
sum for the fiscal year ending June 30, 1955, and (2) for forest
development roads and trails the sum of $22,500,000 for the fiscal
year ending J u n e 30,1955.*';
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(d) In subsection (a) of section 4 the following words: " F o r the
construction, reconstruction, and improvement of roads and trails,
inclusive of necessary bridges, in national parks, monuments, and
other areas administered by the National Park Service, including
areas authorized to be established as national parks and monuments,
and national park and monument approach roads authorized by the
Act of January 31, 1931 (46 Stat. 1053), as amended, there is hereby
authorized to be appropriated the sum of $10,000,000 for the fiscal
year ending June 30,1955.";
(e) Subsection (b) of section 4 ;
(f) In subsection (c) of section 4 the following words: "For the
construction, improvement, and maintenance of Indian reservation
roads and bridges and roads and bridges to provide access to Indian
reservations and Indian lands under the provisions of the Act approved May 26, 1928 (45 Stat. 750), there is hereby authorized to be
appropriated the sum of $10,000,000 for the fiscal year ending June
30, 1955.";
(g) I n the first sentence of section 5 the following words: "Recognizing the mutual benefits that will accrue to the Republic of Nicaragua and to the United States from the completion of the road from
San Benito to Rama in said Republic of Nicaragua, the construction
of which road was begun and partially completed pursuant to an
agreement between said Republic and the United States, there is
hereby authorized to be appropriated $2,000,000 for the fiscal year
ending June 30,1954, for the construction of such road, to be available
until expended.";
(h) The first sentence of section 6;
(i) In section 8 the following words: " F o r the purpose of carrying
out the provisions of section 10 of the Federal-Aid Highway Act of
1950 (64 Stat. 785), there is hereby authorized to be appropriated
for the survey, construction, reconstruction, and maintenance of main
roads through unappropriated or unreserved public lands, nontaxable
Indian lands, or other Federal reservations the sum of $2,500,000
for the fiscal year ending June 30, 1955, to remain available until
expended."
(j) Section 10 to the first proviso.
37. Act of May 6,1954 (68 Stat., ch. 181, page 70), except the following provisions:
(a) The first two paragraphs of section 1;
(b) The last five provisos of section 1;
(c) The first sentence of subsection (a) of section 2 ;
(d) The first sentence of section 3 to the word "ProwWet?";
(e) Section 4: to the-word ^^Provided"',
(f) Section 5;
(g) The first sentence of section 7;
(h) Section 8 to the word ^^Provided";
(i) Section 14;
(j) Section 18; and
(k) Section 22.
38. Title I of the Act of June 29, 1956 (70 Stat. 374), except the
following provisions:
(a) Subsection (a) (1) (2) of section 102;
(b) The first sentence of section 103 (a) to the word "Provided";
(c) Section 104 ( a ) , section 104 (b) and section 104 (c), to the
word "Provided^^;
(d) Section 105;
(e) Subsections ( b ) , (c) and (d) of section 107;
(f) Section 108 (b) and ( c ) ;
(g) Section 108 ( k ) ;
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(h) Section 114;
^i) Section 117; and
(j) The last proviso of section 118.
39. Sections 1 and 3 of the Act approved August 3,1956 (70 Stat.
990).
40. Act of April 16, 1958 (72 Stat. 89) except the following provisions :
^a^ Subsection (a) (1) (2) of section 1;
(b) Section 2 ;
(c) The first sentence of section 3 (a) to the word ^^Provided" and
the third, fourth and fifth provisos;
fd") Subsection (b) of section 3 ;
(e) Section 4 ( a ) , section 4 (b) and section 4 (c) to the word
^^Provided^^;
(f) Section 5 ;
(g) Section?;
^h) Section 8; and
(i) Section 9.
CONSTRUCTION

SEC. 3. (a) I f any provision of title 23, as enacted by section 1 of this
Act or the application thereof to any person or circumstance is held
invalid, the remainder of the title and the application of the provision
to other persons or circumstances shall not be affected thereoy.
(b) The provisions of this Act shall be subject to Keorganization
Plan Numbered 5 of 1950 (64 Stat. 1263).
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SAVINGS CLAUSE

SEC. 4. Any rights or liabilities now existing under prior Acts or
portions thereof shall not be affected by the repeal of such prior Acts
or portions under section 2 of this Act.
REPORT AND RECOMMENDATIONS

SEC. 5. The Secretary of Commerce is hereby directed to submit to
the Congress not later than February 1,1959, a report on the progress
made in attaining the objectives set forth in section 101 of title 23,
as enacted by section 1 of this Act, together with recommendations.
Approved August 27, 1958.

R e p o r t t o Congress.

Public Law 85-768
AN ACT
To amend the Act of June 10, 1938, relating to participation by tlie United
States in the International Criminal Police Organization.

Be it enacted hy the Senate and House of Representatives of the
United States of America in Congress assemhled, That the Act of
June 10, 1938, c. 335, 52 Stat. 640 (22 U. S. C. 263a) is amended to
read as follows: "That the Attorney General is authorized to accept
and maintain, on behalf of the United States, membership in the
International Criminal Police Organization, and to designate any
departments and agencies which may participate in the United States
representation with tliat organization. Each participating department and agency is authorized to pay its pro rata share, as determined
by the Attorney General, of the expenses of such membership. The
total dues to be paid for the membership of the United States shall
not exceed $25,000 per annum."
Approved August 27, 1958.

August 2 7 , 1958
[S.4169]

I n t e r n a t i o nal
C r i m i n a l Police
organization.

