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Public Law 85-726

AN ACT

To continue the Civil Aeronautics Board as an agency of the United States,
to create a Federal Aviation Agency, to provide for the regulation and pro-
motion of civil aviation in such manner ag to best foster its development and
safety, and to provide for the safe and eflicient use of the airspace by both
civil and military airveraft, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assemdled, That this Aet, di-
vided into titles and sections according to the following table of
contents, may be cited as the “Federal Aviation Act of 1958”;
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TITLE I—GENERAL PROVISIONS

DeriNtTIONS

Sec. 101. As used in this Aect, unless the context otherwise re-
quires—

(1) “Administrator” means the Administrator of the Federal Avi-
ation Agency.

(2; “Aeronautics” means the science and art of flight.

(3) “Air carrier” means any citizen of the United States who un-
dertakes, whether directly or indirectly or by a lease or any other
arrangement, to engage in air transportation: Provided, That the
Board may by order relieve air carriers who are not directiy engaged
in the operation of aireraft in air transportation from the provisions
of this Xct to the extent and for such periods as may be in the public
interest.

(4) “Air commerce” means interstate, overseas, or foreign air com-
merce or the transportation of mail by aircraft or any operation or
navigation or aireraft within the limits of any Federal airway or any
operation or navigation of aircraft which directly affects, or which
may endanger safety in, interstate, overseas, or foreign air commerce.

(5) “Aircraft” means any contrivance now known or hereafter
invented, used, or designed for navigation of or flight in the air.

(6) “Aircraft engine” means an engine used, or intended to be used
for propulsion of aircraft and 'mclutﬁas all parts, appurtenances, an
iccessories thereof other than propellers,

(7) “Airman” means any individual who engages, as the person in
command or as pilot, mechanie, or member of the crew, in the naviga-
tion of aircraft while under way; and (except to the extent the
Administrator may otherwise provide with respect to individuals
employed outside the United States) any indivitfual who is directly
in charge of the inspection, maintenance, overhauling, or repair of
aireraft, aireraft engines, propellers, or appliances; and any individ-
ual who serves in the capacity of aircraft dispatcher or air-traffie
control-tower operator.

(8) “Air navigation faeility” means any faecility used in, available
for use in, or designed for use in, aid of air navigation, including
landing areas, lights, any apparatus or equipment for disseminating
weather information, for signaling, for radio-directional finding, or
for radio or other electrical communication, and any other structure
or mechanism having a similar purpose for guiding or controlling
flight in the air or the landing and take-off of aireraft,

(9) *Airport” means a landing area used regularly by aireraft for
receiving or discharging passengers or cargo.

(10) “Air trans‘?'ortatlon” means interstate, overseas, or foreign air
transportation or the transportation of mail by aircraft.

(11) “Appliances” means instruments, equipment, apparatus, parts,
appurtenances, or accessories, of whatever deseription, which are used,
or are capable of being or intended to be used, in the navigation, oper-
ation, or control of aircraft in flight (including parachutes and in-
cluding communication equipment and any other mechanism or
mechanisms installed in or attached to aircraft during flight), and
which are not a part or parts of aireraft, aircraft engines, or
propellers.

(12) “Board” means the Clivil Aeronautics Board.

(13) “Citizen of the United States” means (a) an individual who is
a citizen of the United States or of one of its possessions, or (b) a
partnership of which each member is such an individual, or (¢) a cor-
poration or association created or organized under the laws of the
United States or of any State, Territory, or possession of the United
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States, of which the president and two-thirds or more of the board of
directors and other managing officers thereof are such individuals and
in which at least 75 per centum of the voting interest is owned or con-
trolled by persons who are citizens of the United States or of one of
1ts possessions.

f14) “Civil aireraft” means any aircraft other than a public air-
craft.

(15) “Civil aireraft of the United States™ means any aircraft reg-
istered as provided in this Act.

(16) “Conditional sale” means (a) any contract for the sale of an
aircraft, aircraft engine, propeller, appliance, or spare part under
which possession is delivered to the buyer and the property 1s to vest in
the buyer at a subsequent time, upon the payment of part or all of
the price, or upon the performance of any other condition or the hap-
pening of any contingency; or (b) any contract for the bailment or
leasing of an aircraft, aireraft engine, propeller, appliance, or spare
part, by which the bailee or lessee contracts to pay as compensation
a sum substantially equivalent to the value thereof, and by which it is
agreed that the bailee or lessee is bound to become, or has the option
of becoming, the owner thereof upon full compliance with the terms of
the contract. The buyer, bailee, or lessee shall be deemed to be the
person by whom any such contract is made or given.

(17) “Conveyance” means a bill of sale, contract of conditional
sale, mortgage, assignment of mortgage, or other instrument affecting
title to, or interest in, pro’gierty.

(18) “Federal airway” means a portion of the navigable airspace
of the United States designated by the Administrator as a Federal
airway.

(193)r “Foreign air carrier” means any person, not a citizen of the
United States, who undertakes, whether directly or indirectly or by
lease or any other arrangement, to engage in foreign air transporta-
tion.

(20) “Interstate air commerce”, “overseas air commerce”, and “for-
eign air commerce”, respectively, mean the carriage by aircraft of
persons or property for compensation or hire, or the carriage of mail
by aireraft, or the operation or navigation of aireraft in the conduct or
furtherance of a business or vocation, in commerce between, respee-
tively—

4 (a) a place in any State of the United States, or the District of
Columbia, and a place in any other State of the United States, or
the District of Columbia; or between places in the same State of
the United States through the airspace over any place outside
thereof ; or between places in the same Territory or possession of
the United States, or the District of Columbia ;

(b) a place in any State of the United States, or the District
of Columbia, and any place in a Territory or possession of the
United States; or between a place in a Territory or possession of
the United States, and a place in any other Territory or possession
of the United States; and

(¢) a place in the United States and any place outside thereof;

whether such commerce moves wholly by aireraft or partly by air-
craft and partly by other forms of transportation,

(21) “Interstate air transportation”, “overseas air transportation”,
and “foreign air transportation”, respectively, mean the carriage by
aireraft of persons or property as a common carrier for compensation
or hire or the carriage of mail by aireraft, in commerce between,
respectively—

(la) a place in any State of the United States, or the District of
Columbia, and a place in any other State of the United States, or
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the District of Columbia; or between places in the same State of
the United States through the airspace over any place outside
thereof ; or between places in the same Territory or possession of
the United States, or the District of Columbia; Ay
Sb) a place in any State of the United States, or the District of
Columbia, and any place in a Territory or possession of the United
States; or between a place in a Territory or possession of the
United States, and a place in any other Territory or possession of
the United States; and
(¢) a place in the United States and any place outside thereof;
whether such commerce moves wholly by aircraft or partly by air-
craft and partly by other forms of transportation.

(22) “Landing area” means any locality, either of land or water,
including airports and intermediate landing fields, which is used, or
intended to be used, for the landing and take-off of aircraft, whether
or not facilities are provided for the shelter, servicing, or repair of
aircraft, or for receiving or discharging passengers or cargo.

(23) “Mail” means United States mail and foreign-transit mail.
[24; “Navigable airspace” means airspace above the minimum
altitudes of flight prescribed by regulations issued under this Act, and
shall include airspace needed to insure safety in take-off and landing
of aireraft.

(25) “Navigation of aireraft” or “navigate aireraft” includes the
piloting of aircraft.

(26) “Operation of aircraft” or “operate aireraft” means the use of
aircraft, for the purpose of air navigation and includes the navigation
of aircraft. Any person who causes or authorizes the operation of
aircraft, whether with or without the right of legal control (in the
capacity of owner, lessee, or otherwise) of the aircraft, shall be deemed
K} engaged in the operation of aircraft within the meaning of this

ct.

(27) “Person” means any individual, firm, copartnership, corpora-
tion, company, association, joint-stock association, or body politic;
and includes any trustee, receiver, assignee, or other similar repre-
sentative thereof.

I ( 538)f “Propeller” includes all parts, appurtenances, and accessories
thereot.

(29) “Possessions of the United States” means (a) the Canal Zone,
but nothing herem shall impair or affect the jurisdiction which has
heretofore been, or may hereafter be, granted to the President in
respect of air navigation in the Canal Zone; and (b) all other posses-
sions of the United States. Where not otherwise distinetly expressed
or manifestly incompatible with the intent thereof, references in this
Act to Bossesaions of the United States shall be treated as also referring
to the Commonwealth of Puerto Rico.

(30) “Public aircraft” means an aircraft used exclusively in the
service of any government or of any political subdivision thereof, in-
cluding the government of any State, Territory, or possession of the
United States, or the District of Columbia, but not including any
government-owned aircraft engaged in carrying persons or property
for commercial purposes.

(31) “Spare parts” means parts, appurtenances, and accessories of
aircraft (other than aireraft engines and propellers). of aireraft
engines (other than propellers), of propellers and of appliances,
maintained for installation or use in an airveraft, aircrmPt engine,
propeller, or appliance, but which at the time are not installed therein
or attached thereto.

(32) “Ticket agent™ means any person, not an air carrier or a for-
eign air carrier and not a bona fide employee of an air carrier or
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foreign air carrier, who, as principal or agent, sells or offers for sale
any alr transportation, or negotiates for, or holds himself out by solici-
tation, advertisement, or ot?lerwise as one who sells, provides, fur-
nishes, contracts or arranges for, such transportation,

S33) “United States” means the several States, the District of
(‘olumbia, and the several Territories and possessions of the United
States, including the territorial waters and the overlying airspace
thereof.

DrcraraTicN oF Poricy : THE Boarp

Sec. 102, In the exercise and performance of its powers and duties
under this Act, the Board shall consider the following, among other
things, as being in the public interest, and in accordance with the
public convenience and necessity :

(a) The encouragement and development of an air-transportation
system properly adapted to the present and future needs of the for-
eign and domestic commerce of the U'nited States, of the Postal
Service. and of the national defense:

(b) The regulation of air transportation in such manner as to recog-
nize and preserve the inherent advantages of, assure the highest degree
of safety in, and foster sound economic conditions in, such transporta-
tion, and to improve the relations between, and coordinate transpor-
tation by, air carriers;

(¢) The promotion of adequate, economical, and efficient service by
air carriers at reasonable charges, without unjust discriminations,
undue preferences or advantages, or unfair or destructive competitive
practices;

(d) Competition to the extent necessary to assure the sound develop-
ment of an air-transportation system properly adapted to the needs
of the foreign and domestic commerce of the United States, of the
Postal Service, and of the national defense;

(e) The promotion of safety in air commerce ; and

(f) The promotion, encouragement, and development of civil
aeronautics.

Decraration oF Poricy: THE ADMINISTRATOR

Skc. 103. In the exercise and performance of his powers and duties
under this Act the Administrator shall consider the following, among
other things, as being in the public interest :

(a) The regulation of air commeree in such manner as to best pro-
mote its development and safety and fulfill the requirements of
national defense;

(b) The promotion, encouragement, and development of civil
aeronautics;

(¢) The control of the use of the navigable airspace of the United
States and the regulation of both civil and military operations in such
airspace in the interest of the safety and efliciency of both

(d) The consolidation of research and develonment with respect to
air navigation facilities, as well as the installation and operation
thereof:

(e) The development and operatipn of a common system of air traffic
control and navigation for both military and civil aireraft.

Pusric RigHT oF TRANSIT

SEec. 104. There is hereby recognized and declared to exist in behalf
of any citizen of the United States a public right of freedom of transit
through the navigable airspace of the United States.
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TITLE II—CIVIL AERONAUTICS BOARD; GENERAL
POWERS OF BOARD

ConTinvaTiON oF ExisTiNG BoArD
GENERAL

Skc. 201, (a) (1) The Civil Aeronautics Board, created and estab-
lished under the name “Civil Aeronautics Authority” by section 201
of the Civil Aeronautics Act of 1938 and redesignated as the “Civil
Aeronautics Board” by Reorganization Plan No. IV of 1940, is hereby
continued as an agency of the United States, and shall continue to be
composed of five members appointed by the President, by and with
the advice and consent of the Senate, for terms of six years, beginning
upon the expiration of the terms for which their predecessors were
appointed, except that any person appointed to fill a vacancy occur-
ring prior to the expiration of the term for which his predecessor was
appointed shall be appointed only for the remainder of such term;
but upon the expiration of his term of office a member shall continue
to serve until his successor is appointed and shall have qualified.

(2) The members of the Board may be removed by the President for
inefficiency, neglect of duty, or malfeasance in office. No more than
three of the members shall be appointed from the same political party.
The President shall designate annually one of the members of the
Board to serve as chairman and one of the members to serve as vice
chairman, who shall act as chairman in the absence or incapacity of
the chairman. Each member of the Board shall receive a salary at the
rate of $20,000 per annum, except that the member serving as chairman
shall receive a salary at the rate of $20,500 per annum,

QUALIFICATIONS OF MEMBERS

(b) The members of the Board shall be appointed with due regard
to their fitness for the efficient dispatch of the powers and duties
vested in and imposed upon the Board by this Act. Each member
of the Board shall be a citizen of the United States and no member
of the Board shall have any pecuniary interest in or own any stock
in or bonds of any civil aeronautics enterprise. No member of the
Board shall engage in any other business, vocation, or employment.

QUORUM, PRINCIPAL OFFICE, AND SEAL

(¢) Three of the members shall constitute a quorum of the Board.
The principal office of the Board shall be in the District of Columbia
where its general sessions shall be held, but whenever the convenience
of the publie or of the parties may be promoted, or delay or expense
may be prevented, the Board may hold hearings or other proceedings
at any other place. The Board shall have an official seal which shall
be judicially noticed and which shall be preserved in the custody of
the secretary of the Board.

MISCELLANEOUS
OFFICERS AND EMPLOYEES

Skc. 202. (a) The Board is authorized, without regard to the civil-
service and classification laws, to appoint and prescribe the duties
and fix the compensation of a secretary of the Board, and to fix the
compensation of a secretary and an administrative assistant for each
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member, and subject to the civil-service and classification laws, to
select, employ, appoint, and fix the compensation of such officers,
employees, attorneys, and agents as shall be necessary to carry out
the provisions of this Act, and to define their authority and duties.

SUPERGRADES

(b) Subject to the standards and procedures of section 505 of

Boaati 559-  the Classification Act of 1949, as amended, the Board is authorized

{ to place not to exceed eight positions in grades 16, 17, and 18 of the

General Schedule estabhshec{) by sueh Act. Such positions shall be

in addition to the number of positions authorized to be placed in

such grades by such section 505, the number of positions allocated

to the Board under such section, and the number of positions au-

thorized for the Board by Public Law 85-469 (72 Stat. 237). The

number of positions authorized for the Board by Public Law 85—

469 shall not cause a reduction in total number of positions under
section 505 (h) of the Classification Act of 1949, as amended.

TEMPORARY PERSONNEL

(c¢) The Board may, from time to time, without regard to the pro-
visions of the civil-service laws, engage for temporary service such
duly qualified consulting engineers or agencies, or other qualified per-
sons as are necessary in the exercise and performance of the powers
and duties of each, and fix the compensation of such engineers, agen-
cies, or persons without regard to the Classification Act of 1949, as
amended, and the expenses of such employment shall be paid out of
sums appropriated for the expenses of the Board.

63 Stat. 954.
5 USC 1071 note.

COOPERATION WITH OTHER FEDERAL AGENCIES

(d) The Board is authorized to use, with their consent, the avail-
able services, equipment, personnel, and facilities of other ecivilian
or military agencies and instrumentalities of the Federal Government,
on a reimbursable basis when appropriate, and on a similar basis to
cooperate with such other agencies and instrumentalities in the estab-
lishment and use of services, equipment, and facilities of the Board.

AvrHorizaTiON oF EXPENDITURES AND TRAVEL
GENERAL AUTHORITY

Sec. 203. (a) The Board is empowered to make such expenditures
at the seat of government and elsewhere as may be necessary for the
exercise and performance of the powers and duties vested in and im-
posed upon the Board by law, and as from time to time may be appro-
priated for by Congress, including expenditures for Sl) rent and per-
sonal services at the seat of government and elsewhere; (2) travel
expenses; (3) office furniture, equipment and supplies, lawbooks,
newspapers, periodicals, and books of reference (including the ex-
change thereof) ; (4) printing and binding; (5) membership in and
cooperation with such organizations as are related to, or are part of,
the civil-aeronautics industry or the art of aeronautics in the United
States or in any foreign country; (6) making investigations and con-
ducting studies in matters pertaining to aeronauties; and (7) acqui-
sition (including exchange), operation, and maintenance of passen-
ger-carrying automobiles and aireraft, and such other progerty as is
necessary in the exercise and performance of the powers and duties of
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the Board: Provided, That no aireraft or motor vehicle purchased
under the provisions of this section, shall be used otherwise than for
official business.

TRAVEL

(b) Travel by personnel of the United States Government on com-
mereial aircraft, domestic or foreign, including travel between air-
ports and centers of population or posts of duty when incidental to
travel on commercial aircraft, shall be allowed at public expense
when authorized or approved ny competent authority, and transpor-
tation requests for such travel may be issued upon such authoriza-
tions. Such expense shall be allowed without regard to comparative
costs of transportation by aireraft with other modes of transportation.

GeNEraL PowErs axp DuTies oF THE Boarp
GENERAL POWERS

Sec. 204. (a) The Board is empowered to perform such acts, to
conduct such investigations, to issue and amend such orders, and to
make and amend such general or special rules, regulations, and pro-
cedure, pursuant to and consistent with the provisions of this Act, as
it shall deem necessary to carry out the provisions of, and to exercise
and perform its powers and duties under, this Act.

COOPERATION WITH STATE AERONAUTICAL AGENCIES

(b) The Board is empowered to confer with or to hold joint hearings
with any State aeronautical agency, or other State agency, in con-
nection with any matter arising under this Act within its jurisdiction,
and to avail itself of the cooperation, services, records, and facilities
of such State agencies as fully as may be practicable in the admin-
istration and enforcement of this Act.

EXCHANGE OF INFORMATION

(c) The Board is empowered to exchange with foreign governments,
through appropriate agencies of the United States, information per-
taining to aeronautics.

PUBLICATIONS

(d) Except as may be otherwise provided in this Aect, the Board
shall make a report in writing in all proceedings and investigations
under this Act in which formaighenrings have been held, and shall state
in such report its conclusions together with its decision, order, or re-
quirement in the premises. All such reports shall be entered of record
and a copy thereof shall be furnished to all parties to the proceeding
or investigation. The Board shall provide for the publication of
such reports, and all other reports, orders, decisions, rules, and regula-
tions issued i:iy it under this Act in such form and manner as may be
best adapted for public information and use. Publications purport-
ing to be published by the Board shall be competent evidence of the
orders, decisions, rules, reiu]ations, and reports of the Board therein
contained in all courts of the United States, and of the several States,
Territories, and possessions thereof, and the District of Columbia,
without further proof or authentication thereof.
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AnNNuvAL ReporT

aagperttoCom  Spe, 205. The Board shall make an annual report to the Congress,
copies of which shall be distributed as are other reports transmitted to
Congress. Such report shall contain in addition to a report of the
work performed under this Act, such information and data collected
by the Board as may be considered of value in the determination of
questions connected with the development and regulation of civil aero-
nautics, together with such recommendations as to additional legis-
lation relating thereto as the Board may deem necessary, and the Board
may also transmit recommendations as to legislation at any other time,

TITLE III—ORGANIZATION OF AGENCY AND POWERS
AND DUTIES OF ADMINISTRATOR

CREATION OF AGENCY
GENERAL

Sec. 301. (a) There is hereby established the Federal Aviation
Agency, referred to in this Act as the “Agency”. The Agency shall be
headmf ily an Administrator who shall be appointed by Ehe resident,
by and with the advice and consent of the Senate, and who shall re-
ceive compensation at the rate of $22,500 per annum. The Admin-
istrator shall be responsible for the exercise of all powers and the dis-
charge of all duties of the Agency, and shall have authority and con-
trol over all personnel and activities thereof. In the exercise of his
duties and the discharge of his responsibilities under this Act, the
Administrator shall not submit his dpecisions for the approval of, nor
be bound by the decisions or recommendations of, any committee,
board, or other organization created by Executive order.

QUALIFICATIONS OF ADMINISTRATOR

(b) The Administrator shall be a citizen of the United States, and
shall be appointed with due regard for his fitness for the efficient dis-
charge of the powers and duties vested in and imposed upon him by
this Act. At the time of his nomination he shall be a civilian and
shall have had experience in a field directly related to aviation. The
Administrator shall have no pecuniary interest in or own any stock in
or bonds of any aeronautical enterprise nor shall he engage in any
other business, vocation, or employment,

PRINCIPAL OFFICE AND SEAL

(e) The principal office of the Agency shall be in or near the Dis-
trict of Columbia, but it may act and exercise all its powers at any
other place. The Agency shall have an official seal which shall be
judicially noticed.

ORCANIZATION OF AGENCY

DEPUTY ADMINISTRATOR

Sec. 302. (a) There shall be a Deputy Administrator of the Agency
who shall be appointed by the President by and with the advice and
consent of the genata. The Deputy Administrator shall receive com-

nsation at the rate of $20,500 per annum, and shall perform such

uties and exercise such powers as the Administrator shall preseribe,
The Deputy Administrator shall act for, and exercise the powers of,
the Administrator during his absence or disability.
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QUALIFICATIONS AND BTATUS OF DEPUTY ADMINISTRATOR

(b) The Deputy Administrator shall be a citizen of the United
States, and shall be appointed with due regard for his fitness for the
efficient discharge of the powers and duties vested in and imposed uﬁon
him by this Act. At the time of his nomination he shall have had
experience in a field directly related to aviation. He shall have no
pecuniary interest in nor own any stocks in or bonds of any aeronau-
tical enterprise, nor shall he engage in any other business, vocation, or
employment. Nothing in this Act or other law shall preclude ap-
pointment to the Iposition of Deputy Administrator of an officer on
active duty with the armed services; except that if the Administrator
is a former regular officer of any one of the armed services, the Deputy
Administrator shall not be an officer on active duty with one of the
armed services or a retired regular officer or a former regular officer
of one of the armed services. %\ny officer on active duty or any retired
officer, while serving as Deputy Administrator, shall continue to hold
rank and grade not lower than that in which serving at the time of
his appointment as Deputy Administrator, and shall be entitled to
receive (1) the compensation provided for the Deputy Administrator
by subsection (a) of this section, or (2) the military pay and allow-
ances (including %ersonal money allowance) or the retired pay, as the
case may be, payable to a commissioned officer of his grade and length
of service, whichever he may elect. Whenever any officer serving as
Deputy Administrator elects to receive his military pay and allow-
ances (including personal money allowance), or his retired pay, as the
case may be, the appropriate department shall be reimbursed from
any funds available to defray the expenses of the Agency.

MILITARY PARTICIPATION

(e) gl) In order to insure that the interests of national defense are
properly safeguarded and that the Administrator is properly advised
as to the needs and special problems of the armed services, the Admin-
istrator shall provide for participation of military personnel in car-
rying out his functions relating to regulation and protection of air
traffic, including provision of air navigation facilities, and research
and deve]o;f:-mant with respect thereto, and the allocation of airspace.
Members of the Army, the Navy, the Air Force, the Marine Corps, or
the Coast Guard may be detailed by the apgropria.te Secretary, pur-
suant to cooperative agreements with the Administrator, including
such agreement on reimbursement as may be deemed advisable by the
Administrator and the Secretary concerned, for service in the Agency
to effect such participation.

(2) Appointment to, acceptance of, and service as Deputy Admin-
istrator or under such cooperative agreements shall in no way affect
status, office, rank, or grade which commissioned officers or enlisted
men may occupy or hold, or any emolument, perquisite, right, privi-
lege, or benefit incident to or arising out of any such status, office,
rank, or grade. No person so detailed or appointed shall be subject
to direction by or control by the department from which detailed or
appointed or by any agency or officer thereof directly or indirectly
with respect to his responsibilities under this Act or within the

Agency.

(8) The Administrator, within six months of the effective date of
this paragraph and semiannually thereafter, shall report in writin
to the a pmﬁmate committees of the Congress on agreements entereﬁ
into under this subsection, including the number, rank, and positions
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of members of the armed services detailed pursuant thereto, together
with his evaluation of the effectiveness of such agreements and assign-
ments of personnel thereunder in accomplishing the purposes of such
subsection.

EXCHANGE OF INFORMATION

(d) Inorder to assist the Administrator further in the discharge of
responsibilities under this Act, the Administrator and the Secretary
of Defense, and the Administrator and the Administrator of the Na-
tional Aeronautics and Space Administration, are directed to estab-
lish by cooperative agreement suitable arrangements for the timely
exchange of information pertaining to their programs, policies, and
requirements directly relating to such responsibilities.

EMERGENCY STATUS

(e) The Administrator shall develop, in consultation with the De-
Fartment of Defense and other affected Government a. ncies, plans
or the effective discharge of the responsibilities of the Agency in
the event of war, and sha!il propose to Congress on or before January
1, 1960, legislation for such purpose: Provided, That in the event of
war the President by Executive order may transfer to the Depart-
ment of Defense any functions (including powers, duties, activities,
facilities, and parts of functions) of thﬁgency prior to enactment
of such proposed legislation. In connection with any such transfer,
the President may provide for appropriate transfers of records, prop-
erty, and personnel.

OFFICERS AND EMPLOYEES

(f). The Administrator is authorized, subject to the civil-service
and classification laws, to select, employ, appoint, and fix the compen-
sation of such officers, employees, attorneys, and agents as shall be
necessary to carry out the provisions of this Act, and to define their
authority and duties, except that the Administrator may fix the com-

ensation for not more than ten positions at rates not to exceed
19,500 per annum. .

STUDY OF SPECIAL PERSONNEL PROBLEMS

) The Administrator shall make a study, in consultation with
other affected Government agencies, of personnel problems inherent
in the functions of the Agency, giving due consideration to the need
for (1) special qualifications and training, (2) special provisions as
to pay, retirement, and hours of service, and (3) special provisions to
assure availability, responsiveness, and security status of essential per-
sonnel in fulfilling national defense requirements, and shall report
the results thereof, and make recommendations for legislation thereon,
to Congress on or before January 1, 1960.

BCIENTIFIC EMPLOYEES

(h) The Administrator is authorized to establish and fix the com-
pensation for not to exceed fifteen positions of officers and employees
of the Agency of a scientific or professional nature without regard
to the Classification Act of 1949, as amended, each such position
being established to effectuate those research, development, and re-
lated activities of the Agency which require the services of specially
qualified scientific or professional personnel. The rates of basic com-
pensation for positions established pursuant to this subsection shall
not exceed the maximum rate payable under the Act of August 1,
1947 (Public Law 313, Eightieth Congress), as amended, and Title V
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of the Act of July 31, 1956 (Public Law 854, Eighty-fourth Congress),
and shall be subject to the approval of the Civil Service Commission.
Positions createé pursuant to this subsection shall be included in the
classified civil service of the United States, but appointment to such
positions shall be made without competitive examination upon ap-
proval of the proposed appointee’s qualifications by the Civil Service
Commission or such officers or agents as it may designate for this

purpose.
ADVISORY COMMITTEES AND CONSULTANTS

(i) The Administrator is authorized to appoint such advisory com-
mittees as shall be appropriate for the purpose of consultation with
and advice to the Agency in performance of its functions hereunder
and to obtain services authorized by section 15 of the Administrative
Expenses Act of 1946 (5 U. S. C. 55a), at rates not to exceed $100 per
diem for individuals, and for not to exceed one hundred days in any
calendar year in the case of any individual. Members of such com-
mittees shall be entitled to travel expenses and per diem as authorized
bir the Administrative Expenses Act of 1946 (5 U. S. C. 73b-2), for
all persons employed intermittently as consultants or experts receiving
compensation on a per diem basis.

SUPERGRADES

(), Subject to the standards and procedures of section 505 of the
Classification Act of 1949, as amended, the Administrator is authorized
to place not to exceed fifty positions in grades 16, 17, and 18 of the Gen-
eral Schedule established by such Act. Such positions shall be in ad-
dition to (1) the number of positions authorized to be placed in such
grades by such section 505 and (2) the number of positions transferred
to the Agency under section 1502 of this Act which were (A) allocated
under such section 505 to the Civil Aeronautics Administration of the
Department of Commerce, (B) authorized for the Airways Moderni-
zation Board by Public Law 85-133 (71 Stat. 350), or (C) authorized
for the Civil Aeronautics Administration by Public Law 85-469 (72
Stat. 228). The number of positions authorized for the Civil Aero-
nautics Administration by Public Law 85-469 shall not cause a reduc-
tion in total number of positions under section 505 (h) of the Classi-
fication Act of 1949, as amended.

COOPERATION WITH OTHER AGENCIES

(k) The Administrator is authorized to use with their consent the
available services, equipment, personnel, and facilities of other civilian
or military agencies and instrumentalities of the Federal Government,
on a reimbursable basis when appropriate, and on a similar basis to
cooperate with such other agencies and instrumentalities in the estab-
lishment and use of services, equipment, and facilities of the Agency.
The Administrator is further authorized to confer with and avail him-
self of the cooperation, services, records, and facilities of State, Terri-
torial, municipal or other local agencies.

ADMINISTRATION OF THE AGENCY
AUTHORIZATION OF EXPENDITURES AND TRAVEL

Sec. 303. (a) The Administrator is emFowered to make such expend-
itures at the seat of government and elsewhere as may be necessary
for the exercise and performance of the powers and duties vested in
and imposed upon him by law, and as from time to time may be appro-
priated for by Congress, including expenditures for (1) rent and per-
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sonal services at the seat of government and elsewhere; (2) travel
expenses; (3) office furniture, equipment and supplies, lawbooks, news-
papers, periodicals, and books of reference (including the exchange
thereof) ; (4) printing and binding; (5) membership in and coopera-
tion with such organizations as are related to, or are part of, the civil
aeronautics industry or the art of aeronautics in the United States or
in any foreign count‘g; (6) payment of allowances and other benefits
to employees stationed in foreign countries to the same extent as au-
thorized from time to time for members of the Foreign Service of the
United States of comparable grade; (7) making investigations and
conducting studies in matters pertaining to aeronautics; and (8) acqui-
sition (inc udingbexchan‘fe) , operation and maintenance of passenger-
carrying automobiles and aireraft, and such other property as is neces-
sary in the exercise and performance of the powers and duties of the
Administrator: Provided, That no aireraft or motor vehicles, pur-
chased under the provisions of this section, shall be used otherwise
than for official business.

SUPPLIES AND MATERIALS FOR OVERSEAS INSTALLATIONS

(b) When appropriations for any fiscal year for the Agency have
not been made prior to the first day of March preceding the beginning
of such fiscal year, the Administrator may authorize such officer or
officers as may be designated by him to incur obligations for the pur-
chase and transportation of supplies and materials necessary to the
proper execution of the Administrator’s functions at installations out-
side the continental United States, including those in Alaska, in
amounts not to exceed 75 per centum of the amount that had been made
available for such purposes for the fiscal year then current, payments
of these obligations to be made from the appropriations for the next
succeeding fiscal year when they become available.

ACQUISITION AND DISPOSAL OF PROPERTY

(¢) The Administrator, on behalf of the United States, is anthor-
ized, where appropriate: (1) to accept any conditional or uncondi-
tional gift or donation of money or other property, real or personal,
or of services; (2) within the limits of available appropriations made
by the Congress therefor, to acquire by purchase, condemnation, lease,
or otherwise, real property or interests therein, including, in the case
of air navigation facilities (including airports) owned by the United
States and operated under the direction of the Administrator, ease-
ments through or other interests in airs[ﬁlce immediately adjacent
thereto and needed in connection therewith: Provided, That the au-
thority herein granted shall not include authority for the acquisition
of space in buildings for use by the Federal Aviation Agency, suit-
able seccommodations for which shall be provided by the Administra-
tor of General Services, unless the Administrator of General Services
determines, pursuant to section 1 (d) of Reorganization Plan Num-
bered 18, 1950 (64 Stat. 1270; 5 U. S. C. 133z-15 note), that the space
to be acquired is to be utilized for the special purposes of the Federal
Aviation Agency and is not generally suitable for the use of other
agencies; (3) for adequate compensation, by sale, lease, or otherwise,
to dispose of any real or personal property or interest therein: Pro-
wided, That, except for airport and airway property and technical
equipment used for the special purposes of the Agency, such disposi-
tion shall be made in accordance with the Federal Property and Ad-
ministrative Services Act of 1949, as amended; and (4) to con-
struct, improve, or renovate laboratories and other test facilities and
to purchase or otherwise acquire real property required therefor. Any



72 StaT.] PUBLIC LAW 85-726—AUG. 23, 1958,

such acquisition by condemnation may be made in accordance with the
provisions of the Act of August 1, 1888 (40 U. S. C. 257; 25 Stat. 357; -
the Act of February 26, 1931 (40 U. S. C. 258a-258e; 46 Stat. 1421),
or any other applicable Act: Provided, That in the case of condemna-
tions of easements through or other interests in airspace, in fixing con-
demnation awards, consideration may be given to the reasonable prob-
able future use of the underlying land.

DELEGATION OF FUNCTIONS

(d) The Administrator may, subject to such regulations, supervi-
sion, and review as he may prescribe, from time to time make such
Emvision as he shall deem acpipmpriate nuthorizinf the performance

y any officer, employee, or administrative unit under his jurisdiction
of any function under this Aect; or, with its consent, authorizing the
performance by any other Federal department or agency of any
function under section 307 (b) of this Act.

Avrnority oF PresipEnT To Traxsrir CerrarNy Funcrions

Sec. 304. The President may transfer to the Administrator any
functions (including powers, duties, activities, facilities, and parts of
functions) of the executive departments or agencies of the Govern-
ment or of any officer or organizational entity thereof which relate
primarily to selecting, developing, testing, evaluating, establishing,
operating and maintaining systems, procedures, facilities, or devices
for safe and efficient air navigation and air traffic control. In con-
nection with any such transfer, the President may provide for appro-
priate transfers of records, &)ropel'ty, and for necessary civilian and
military personnel to be made available from the other office, depart-
ment, or other agency from which the transfer is made.

Fostering or Amr CoMMERCE

Skc. 305. The Administrator is empowered and directed to encour-
age and foster the development of civil aeronautics and air commerce
in the United States and abroad.

NatroNnar Derense axp Civin NEEps

Srkc. 306. In exercising the authority granted in, and dischargin
the duties imposed by, this Act, the Administrator shall give fu
consideration to the requirements of national defense, and of com-
mercial and general aviation, and to the public right of freedom of
transit through the navigable airspace.

Airspace ConTron aNp Faciuimies
USE OF AIRSPACE

Sec. 307. (a) The Administrator is authorized and directed to
develo 1plaamsi for and formulate policy with respect to the use of the
navigable airspace; and assign by rule, regulation, or order the use of
the navigable airspace under such terms, conditions, and limitations
as he may deem necessary in order to insure the safety of aircraft and
the efficient utilization of such airspace. He may modify or revoke
such assignment when required in the public interest.
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AIR NAVIGATION FACILITIES

(b) The Administrator is authorized, within the limits of available
appropriations made by the Congress, (1) to acquire, establish, and
improve air-navigation facilities wherever necessary; (2) to operate
and maintain such air-navigation facilities; (3) to arrange for publi-
cation of aeronautical maps and charts necessary for the safe and effi-
cient movement of aireraft in air navigation utilizing the facilities
and assistance of existing agencies of the Government so far as practi-
cable; and (4) to provide necessary facilities and personnel for the
regulation and protection of air traffic.

AIR TRAFFIC RULES

(¢) The Administrator is further authorized and directed to pre-
scribe air traffic rules and regulations governing the flight of aircraft,
for the navigation, protection, and identification of aircraft, for the
protection of persons and property on the ground, and for the efficient
utilization of the navigable airspace, including rules as to safe alti-
tudes of flight and rules for the prevention tl)? collision between air-
craft, between aircraft and land or water vehicles, and between
aircraft and airborne objects.

APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT

(d) In the exercise of the rulemaking authority under subsections
(a) and (c) of this section, the Administrator shall be subject to the
provisions of the Administrative Procedure Act, notwithstanding an
exception relating to military or naval functions in section 4 thereof.

60 Stat. 237.
5 USC 1001 note.

EXEMPTIONS

(e) The Administrator from time to time may grant exemptions
from the requirements of any rule or regulation prescribed under
this title if he finds that such action would be in the public interest.

EXCEPTION FOR MILITARY EMERGENCIES

(f) When it is essential to the defense of the United States because
of a military emergency or urgent military necessity, and when appro-
priate military authority so determines, and when prior notice thereof
1s given to the Administrator, such military authority may authorize
deviation by military aircraft of the national defense forces of the
United States from air traffic rules issued pursuant to this title. Such
prior notice shall be given to the Administrator at the earliest time
practicable and, to the extent time and circumstances permit, every
reasonable effort shall be made to consult fully with the Administrator
and to arrange in advance for the required deviation from the rules
on a mutually acceptable basis.

ExepExpITURE OF FEDERAL FUNDS FOR CERTAIN AIRPORTS, ETC.
AIRPORTS FOR OTHER THAN MILITARY PURPOSES

Skc. 308. (a) No Federal funds, other than those expended under
this Act, shall be expendedéother than for military purposes (whether
or not in cooperation with State or other local governmental agencies),
for the acquisition, establishment, construction, alteration, repair,
maintenance, or operation of any landing area, or for the acquisition,
establishment, construction, maintenance, or operation of air naviga-
tion facilities thereon, except upon written recommendation and certi-
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fication by the Administrator that such landing area or facility is
reasonably necessary for use in air commerce or in the interests of
national defense. Any interested Rerson may apply to the Adminis-
trator, under regulations prescribed by him, for such recommendation
and certification with respect to any landing area or air navigation
facility proposed to be established, constructed, altered, repaired,
maintained, or operated bfr, or in the interests of, such person. There
shall be no exclusive right for the use of any landing area or air
navigation facility upon which Federal funds have been expended.

LOCATION OF AIRPORTS, LANDING AREAS, AND MISSILE AND ROCKET SITES

(b) In order to assure conformity to plans and policies for alloca-
tions of airspace by the Administrator under section 307 of this Act,
no military airport or landing area, or missile or rocket site shall be
acquired, established, or constructe(i, or any runway layout substan-
tially altered, unless reasonable prior notice thereof is given the
Administrator so that he may advise with the appropriate committees
of the Congress and other interested agencies as to the effects of such
acquisition, establishment, construction, or alteration on the use of
airspace by aircraft. In case of a disagreement between the Adminis-
trator and the Department of Defense or the National Aeronautics
and Space Administration the matter may be appealed to the Presi-
dent for final determination.

OTHER AIRPORTS

Sec. 309. In order to assure conformity to plans and policies for,
and allocations of, airspace by the Admnistrator under section 307
of this Act, no airport or landing area not involving expenditure of
Federal funds shall be established, or constructed, or any runway
layout substantially altered unless reasonable prior notice thereof 1s
given the Administrator, pursuant to regulations prescribed by him,
so that he may advise as to the effects of such construction on the use
of airspace by aireraft.

METEOROLOGICAL SERVICE

Skc. 310. The Administrator is empowered and directed to make
recommendations to the Secretary of Commerce for providing mete-
orological service necessary for the safe and efficient movement of
aireraft in air commerce” In providing meteorological services, the
Secretary of Commerce shall cooperate with the Administrator and
give full consideration to such recommendations.

CoLLECTION AND DISSEMINATION OF INFORMATION

Sec. 311. The Administrator is empowered and directed to collect
and disseminate information relative to civil aeronautics (other than
information collected and disseminated by the Board under titles IV
and VII of this Act) ; to study the possibilities of the development of
air commerce and the aeronauticaf]industry; and to exch with
foreign governments, through appropriate governmental channels,
information pertaining to civil aeronautics.

98395-59-pT1. [—48
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DeveELopMENT PLANNING
GENERAL

Sec. 312. (a) The Administrator is directed to make long range
plans for and formulate policy with respect to the orderly development
and use of the navigable airspace, and the orderly development and
location of landing areas, Federal airways, radar installations and all
other aids and facilities for air navigation, as will best meet the needs
of, and serve the interest of civil aeronautics and national defense,
except for those needs of military agencies which are peculiar to air
warfare and primarily of military concern.

AIRCRAFT

(b) The Administrator is empowered to undertake or supervise
such develoﬁmental work and service testing as tends to the creation
of improved aircraft, aircraft engines, propellers, and appliances.
For such purpose, the Administrator is empowered to make purchases
(including exchange) by negotiation, or otherwise, of experimental
aircraft, aircraft engines, propellers, and appliances, which seem to
offer special advantages to aeronautics.

RESEARCH AND DEVELOPMENT

(¢) The Administrator shall develop, modify, test, and evaluate
systems, procedures, facilities, and devices, as well as define the per-
formance characteristics thereof, to meet the needs for safe and effi-
cient navigation and traffic control of all civil and military aviation
except for those needs of military agencies which are peculiar to air
warfare and primarily of military concern, and select such systems,
procedures, facilities, and devices as will best serve such needs and
will promote maximum eoordination of air traffic control and air
defense systems. Contracts may be entered into for this purpose with-
out regard to section 3643 of the Revised Statutes, as amended (31
U. S. C. 529). When there is any substantial question as to whether
a matter is of primary concern to the military, the Administrator
is authorized ang directed to determine whether he or the appropriate
military agency shall have responsibility. Technical ingormation
concerning any research and development projects of the military
agencies which have potential application to the needs of, or possible
conflict with, the common system shall be furnished to the Adminis-
trator to the maximum extent necessary to insure that common system
application potential is properly considered and potential future con-
flicts with the common system are eliminated.

Oraer Powers ANpD DUTIER OF ADMINISTRATOR
GENERAL

Skc. 318. (a) The Administrator is empowered to perform such
acts, to conduct such investigations, to issue and amend such orders
and to make and amend such generaﬁ or special rules, regulations, and
procedures, pursuant to and consistent with the provisions of this Act,
as he shall deem necessary to carry out the provisions of, and to exer-
cise and perform his powers and duties under, this Act.
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PUBLICATIONS

(b) Except as may be otherwise provided in this Act, the Admin-
istrator shall make a report in writing on all proceedings and in-
vestigations under this Act in which formal hearings have been held,
and shall state in such report his conclusions together with his deci-
sions, order, or requirement in the premises. All such reports shall
be entered of record and a copy thereof shall be furnished to all parties
to the proceeding or investigation. The Administrator shall provide
for the publication of such reports, and all other reports, orders, de-
cisions, rules, and regulations issued by him under this Act in such
form and manner as may be best adapted for public information and
use. Publications purporting to be published by the Administrator
shall be competent evidence ogthe orders, decisions, rules, regulations,
and reports of the Administrator therein contained in all courts of
the United States, and of the several States, Territories, and posses-
sions thereof, and the District of Columbia, without further proof or
authentication thereof.

POWER TO CONDUCT HEARINGS AND INVESTIGATIONS

(¢) In the conduct of any 1‘E»uhliu:: hearings or investigations author-
ized by this Act or by the Federal Airport Act, the Administrator
shall have the same powers to take evidence, issue subpenas, take dep-
ositions, and compel testimony as are vested in members of the Board
and its duly designated examiners by section 1004 of this Act. Actions
of the Administrator in such cases shall be governed by the procedures
specified in section 1004 and be enforceg in the manner provided
therein.

TRAINING BCHOOLS

(d) The Administrator is empowered to conduet a school or schools
for the purpose of training employees of the Agency in those subjects
necessary for the proper performance of all authorized functions of
the Agency. He may also authorize attendance at courses given in
such school or schools of other governmental personnel, and personnel
of foreign governments, or personnel of the aeronautics industry:
Provided, That in the event the attendance of such persons shall in-
crease the cost of operation of such school or schools, the Administra-
tor may require the payment or transfer of sufficient funds or other
appropriate consideration to offset the additional costs. In provid-
ing any training to employees of the Agency or of other agencies of
the Federal Government, the Administrator shall be subject to the

rovisions of the Government Employees Training Act (72 Stat. 327).

unds received by the Administrator hereunder may be credited (1)
to appropriations current at the time the expenditures are to be or
have been paid, g 2) to appropriations current at the time such funds
are received, or (3) in part as provided under clause (1) and in part
as provided under clause (2).

ANNUAL REPORT

(e) The Administrator shall submit to the President and to the
Congress an annual report. Such report shall contain, in addition to a
report of the work performed under this Act, such information and
data collected by the Administrator as may be considered of value
in the determination of questions connected with the development
and regulation of civil aeronautics, the utilization of national air-
space, and the improvement of the air navigation and traffic control
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system, together with such recommendations as to additional legisla-
tion related thereto as the Administrator may deem necessary, and
the Administrator may also transmit recommendations as to legisla-
tion at any other time.

DeLecaTioN oF Powers ANp Duties To Private PERsoNns
DELEGATION BY ADMINISTRATOR

Skc. 314. (:X In exercising the powers and duties vested in him by
this Act, the Administrator may, subject to such regulations, super-
vision, and review as he may prescribe, delegate to any properly
qualified private person, or to any employee or employees under the
supervision of such person, any work, business, or function respecting
(1) the examination, inspection, and testing necessary to the issuance
of certificates under title VI of this Act, and (2) the issuance of such
certificates in accordance with standards established by him. The
Administrator may establish the maximum fees which such private
persons may charge for their services and may rescind any delegation
made by him pursuant to this subsection at any time and for any
reason which he deems appropriate.

APPLICATION FOR RECONSIDERATION

(b) Any Hemon affected by any action taken by any private person
exercising delegated authority under this section may apply for
reconsideration of such action by the Administrator. The Adminis-
trator upon his own initiative, with respect to the authority granted
under subsection (a),may reconsider the action of any private person
either before or after it has become effective. If, upon reconsidera-
tion by the Administrator, it shall appear that the action in question
is in any respect unjust or unwarranted, the Administrator shall
reverse, change, or modify the same accordingly; otherwise such
action shall be affirmed: Provided, That nothing in this subsection
shall be construed as modifying, amending, or repealing any provi-

60 Stat. 237, 1 ini i
60 Stat. 237, = sions of the Administrative Procedure Act.

TITLE IV—AIR CARRIER ECONOMIC REGULATION

CERTIFICATE OF PuBric CONVENIENCE AND NECESSITY
CERTIFICATE REQUIRED

Sec. 401. (a) No air carrier shall engage in any air transportation
unless there is in force a certificate issued by the Board authorizing
such air carrier to engage in such transportation.

APPLICATION FOR CERTIFICATE

(b) Application for a certificate shall be made in writing to the
Board and shall be so verified, shall be in such form and contain such
information, and shall be accompanied by such proof of service upon
such interested persons, as the Board shall by regulation require.

NOTICE OF APPLICATION

(¢) Upon the filing of any such application, the Board shall give
due notice thereof to the public by posting a notice of such applica-
tion in the office of the secretary of the Board and to such other
persons as the Board may by regulation determine. Any interested
person may file with the Board a protest or memorandum of opposi-
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tion to or in support of the issuance of a certificate. Such application
shall be set for public hearing, and the Board shall dispose of such
application as speedily as possible.

ISSUANCE OF CERTIFICATE

(d) (1) The Board shall issue a certificate authorizing the whole
or any part of the transportation covered by the afplicatlon, if it
finds that the apﬁ:licant is fit, willing, and able to perform such trans-
portation properly, and to conform to the provisions of this Act and
the rules, regulations, and requirements of the Board hereunder, and
that such transportation is required by the public convenience and
necessity ; otherwise such application shall be denied. ;

(2) In the case of an application for a certificate to engage in
temporary air transportation, the Board may issue a certificate au-
thorizing the whole or any part thereof for such limited periods as
may be required by the public convenience and necessity, if it finds
that the applicant is fit, willing, and able properly to perform such
transportation and to conform to the provisions of this Act and the
rules, regulations, and requirements of the Board hereunder.

TERMS AND CONDITIONS OF CERTIFICATE

(e) Each certificate issued under this section shall specify the
terminal points and intermediate points, if any, between which the
air carrier is authorized to engage in air transportation and the
service to be rendered; and there shall be attached to the exercise of
the privileges granted by the certificate, or amendment thereto, such
reasonable terms, conditions, and limitations as the public interest may
require. A certificate issued under this section to engage in foreign
air transportation shall, insofar as the operation is to take place with-
out the l?nitad States, designate the terminal and intermediate points
only insofar as the Board shall deem practicable, and otherwise shall
designate only the general route or routes to be followed. Any air
carrier holding a certificate for foreign air transportation shall be au-
thorized to handle and transport mail of countries other than the
United States. No term, condition, or limitation of a certificate shall
restrict the right of an air carrier to add to or change schedules, equip-
ment, accommodations, and facilities for performing the authorized
transportation and service as the development of the business and the
demands of the public shall require. No air carrier shall be deemed
to have violated any term, condition, or limitation of its certificate
by landing or taking off during an emergency at a point not named in
its certificate or by operating in an emergency under regulations which
may be prescribed by the Board, between terminal and intermediate
points other than those specified in its certificate. Any air carrier
may make charter trips or perform any other special service, without
regard to the points named in its certificate, under regulations pre-
scribed by the Board.

EFFECTIVE DATE AND DURATION OF CERTIFICATE

(f) Each certificate shall be effective from the date ified there-
in, and shall continue in effect until suspended or revoked as herein-
after provided, or until the Board shall certify that operation
thereunder has ceased, or, if issued for a limited period of time under
subsection (d) (2) of this section, shall continue in effect until the
expiration thereof, unless, prior to the date of expiration, such certifi-
cate shall be suspended or revoked as provided herein, or the Board
shall certify that operations thereunder have ceased : Provided, That
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if any service authorized by a certificate is not inaugurated within
such period, not less than ninety days, after the date of the authoriza-
tion as shall be fixed by the Board, or if, for a period of ninety days
or such other period as may be designated by the Board any such
service is not operated, the Board may by order, entered after notice
and hearing, direct that such certificate shall tilereupon cease to be
effective to the extent of such service.

AUTHORITY TO MODIFY, SUSPEND, OR REVOKE

(g) The Board upon petition or complaint or upon its own initia-
tive, after notice and hearings, may alter, amend, modify, or suspend
any such certificate, in whole or in part, if the public convenience and
necessity so require, or may revoke any such certificate, in whole or in
part, for intentional failure to comply with any provision of this title
or any order, rule, or regulation issued hereunder or any term, condi-
tion, or limitation of such certificate: Provided, That no such certifi-
cate shall be revoked unless the holder thereof fails to comply, within
a reasonable time to be fixed by the Board, with an order of tﬁe Board
commanding obedience to the provision, or to the order (other than an
order issuenf in accordance with this proviso), rule, regulation, term,
condition, or limitation found by the Board to have been violated.
Any interested person may file with the Board a protest or memoran-
dum in support of or in opposition to the alteration, amendment,
modification, suspension, or revocation of the certificate.

TRANSFER OF CERTIFICATE

(h) No certificate may be transferred unless such transfer is ap-
proved by the Board as being consistent with the public interest.

CERTAIN RIGHTS NOT CONFERRED BY CERTIFICATE

(i) No certificate shall confer any %{o&)riatary, pmi)ert , Or ex-
clusive right in the use of any airspace, Federal airway, landing area,
or air-navigation facility.

APPLICATION FOR ABANDONMENT

(j) No air carrier shall abandon any route, or part thereof, for
which a certificate has been issued by the Board, unless, upon the
application of such air carrier, after notice and hearing, the Board
shall find such abandonment to be in the public interest. Any inter-
ested person may file with the Board a protest or memorandum
of op%oaition to or in support of any such abandonment. The Board
may, by regulations or otherwise, authorize such temporary suspen-
sion of service as may be in the public interest.

COMPLIANCE WITH LABOR LEGISLATION

(k) (1) Every air carrier shall maintain rates of compensation,
maximum hours, and other working conditions and relations of all of
its pilots and copilots who are engaged in interstate air transporta-
tion within the continental United States (not including Alaska) so
as to conform with decision numbered 83 made by the National Labor
Board on May 10, 1934, notwithstanding any limitation therein as to
the period of its effectiveness.

(g) Every air carrier shall maintain rates of compensation for all
of its pilots and copilots who are engaged in overseas or foreign air
transportation or air transportation wholly within a Territory or
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ssession of the United States, the minimum of which shall be not
ess, upon an annual basis, than the compensation required to be paid
under said decision 83 for comparable service to pilots and copilots
engaged in interstate air transportation within the continental United
States (not including Alaska).

3) Nothing herein contained shall be construed as restricting the
right of any such pilots or copilots, or other emﬁuloyees, of any such
air carrier to obtain by collective bargaining higher rates of compen-
sation or more favorable working condg.itions or relations.

(4) It shall be a condition upon the holding of a certificate by any
air carrier that such carrier shall comply with title IT of the Railway
Labor Act, as amended.

(5) The term “pilot” as used in this subsection shall mean an
employee who is responsible for the manipulation of or who ms.niiw
lates the flight controls of an aircraft while under way including take-
off and landing of such aircraft, and the term “copilot” as used in this
subsection shall mean an employee any part of whose duty is to assist
or relieve the pilot in such manipulation, and who is properly quali-
fied to serve as, and holds a currently effective airman certificate
authorizing him to serve as, such pilot or copilot.

REQUIREMENT A8 TO CARRIAGE OF MAIL

(1) Whenever so authorized by its certificate, any air carrier shall
provide necessary and adequate facilities and service for the trans-
Fortation of mail, and shall transport mail whenever required by the

ostmaster General. Such air earrier shall be entitled to receive rea-
sonable compensation therefor as hereinafter provided.

APPLICATION FOR NEW MAIL SERVICE

(m) Whenever, from time to time, the Postmaster General shall
find that the needs of the Postal Service require the transportation of
mail by aireraft between any points within the United States or
between the United States and foreign countries, in addition to the
transportation of mail authorized in certificates then currently effec-
tive, the Postmaster General shall certify such finding to the Board
and file therewith a statement showing such additional service and the
facilities necessary in connection therewith, and a copy of such certi-
fication and statement shall be posted for at least twenty days in the
office of the secretary of the Board. The Board shall, after notice and
hearing, and if found by it to be required by the public convenience
and necessity, make provision for such adgitional service, and the
facilities necessary in connection therewith, by issuing a new certifi-
cate or certificates or by amending an existing certificate or certificates
in accordance with the provisions of this section.

PeryiTs 1o ForEIGN AR CARRIERS
PERMIT REQUIRED
Skc. 402. (a) No foreign air carrier shall engage in foreign air

transportation unless there is in force a permit issued by the Board
authorizing such carrier so to engage.
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ISSUANCE OF PERMIT

SE)) The Board is empowered to issue such a permit if it finds that
such carrier is fit, wil.lm%, and able properly to perform such air
transportation and to conform to the provisions of this Act and the
rules, regulations, and requirements of the Board hereunder, and that
such transportation will be in the public interest.

APPLICATION FOR PERMIT

(c) Application for a grmit shall be made in writing to the Board,
shall be so verified, shall be in such form and contain such information,
and shall be accompanied by such proof of service upon such inter-
ested persons, as the Board shall by regulation require.

NOTICE OF APPLICATION

(d) Upon the ﬁlim% of an application for a permit the Board shall
give due notice thereof to the public by posting a notice of such a.pgli—
cation in the office of the secretary of the Board and to such other
persons as the Board ma%by regulation determine. Any interested
person may file with the Board a protest or memorandum of opposi-
tion to or in support of the issuance of a permit. Such application
shall be set for public hearing and the Board shall dispose of such
application as speedily as possible.

TERMS AND CONDITIONS OF PERMIT

(e) The Board may prescribe the duration of any permit and may
attach to such permit such reasonable terms, conditions, or limitations
as, in its judgment, the public interest may require.

AUTHORITY TO MODIFY, SUSPEND, OR REVOKE

(f) Any permit issued under the provisions of this section may,
after notice and hearing, be altered, modified, amended, suspendeg,
canceled, or revoked by the Board whenever it finds such action to be
in the public interest. ~Any interested Ferson may file with the Board
a protest or memorandum 1n support of or in opposition to the altera-
tion, modification, amendment, suspension, cancellation, or revocation
of a permit.
TRANSFER OF PERMIT

( %) No permit may be transferred unless such transfer is approved
by the Board as being in the public interest.

Tartrrs oF Air CARRIERS
FILING OF TARIFFS REQUIRED

Skc. 403. (a) Every air carrier and every foreign air carrier shall
file with the Board, and print, and keep open to public inspection,
tariffs showing all rates, fares, and charges for air transportation
between points served by it, and between points served by it and points
served by any other air carrier or foreign air carrier when through
service and through rates shall have been established, and showing to
the extent required by regulations of the Board, ail classifications,
rules, regulations, practices, and services in connection with such air
transportation. Tariffs shall be filed, posted, and published in such
form and manner, and shall contain such inf’ormatlon, as the Board
shall by regulation prescribe; and the Board is empowered to reject



72 Star.) PUBLIC LAW 85-726—AUG. 23, 1958

any tariff so filed wheh is not consistent with this section and such
regulations. Any tariff so rejected shall be void, The rates, fares,
and charges shown in any tariff shall be stated in terms of lawful
money of the United States, but such tariffs may also state rates, fares,
and charges in terms of currencies other than lawful money of the
United States, and may, in the case of foreign air transportation,
contain such information as may be required under the laws of any
country in or to which an air carrier or foreign air carrier is authorized
to operate.

OBSERVANCE OF TARIFFS] REBATING PROHIBITED

]Sb) No air carrier or foreign air carrier shall charge or demand or
collect or receive a greater or less or different compensation for air
transportation, or for any service in connection therewith, than the
rates, fares, and charges specified in its currently effective tariffs; and
no air carrier or foreign air carrier shall, in any manner or by any
device, directly or indirectly, or through any agent or broker, or other-
wise, refund or remit any portion of the rates, fares, or charges so
specified, or extend to any person any privileges or facilities, with
respect to matters required by the Board to be sKeciﬁed in such tariffs,
except those specified therein. Nothing in this Act shall prohibit such
air carriers or foreign air carriers, under such terms and conditions
as the Board may prescribe, from issuing or interchanging tickets or
passes for free or reduced-rate transportation to their directors, offi-
cers, and employees and their immediate families; witnesses and
attorneys attending any legal investigation in which any such air
carrier is interesteg ; persons injured in aireraft accidents and physi-
cians and nurses attending such persons; and any person or property
with the object of providing relief in cases of general epidemic, pesti-
lence, or other calamitous visitation; and, in the case of overseas or
foreign air transportation, to such other persons and under such other
circumstances as the Board may by regulations prescribe. Any air
carrier or foreign air carrier, under such terms and conditions as the
Board may prescribe, may grant reduced-rate transportation to min-
isters of religion on a space-available basis.

NOTICE OF TARIFF CHANGE

(¢) No change shall be made in any rate, fare, or charge, or any
classification, rule, regulation, or practice affecting such rate, fare, or
charge, or the value of the service thereunder, specified in any effective
tariff of any air carrier or foreign air carrier, except after thirty days’
notice of the proposed change filed, posted, and published in accord-
ance with subsection (a) of this section. Such notice shall plainl
state the change proposed to be made and the time such change will
take effect. e Board may in the public interest, by regulation or
otherwise, allow such change upon notice less than that herein speci-
fied, or modify the requirements of this section with respect to filing
and posting of tariffs, either in particular instances or by general
order applicable to special or peculiar circumstances or conditions.

FILING OF DIVISIONS OF RATES AND CHARGES REQUIRED

(d) Every air carrier or foreign air carrier shall keep currently on
file with the Board, if the Board so requires, the established divisions
of all joint rates, fares, and charges for air transportation in which
such air carrier or foreign air carrier participates.

759



760

PUBLIC LAW 85-T26—AUG. 23, 1958 [72 8rar.

Rates ror CaArRrIAGE OoF PERSONE AND PROPERTY
* CARRIER’S DUTY TO PROVIDE SERVICE, RATES, AND DIVISIONS

Sec. 404. (a) It shall be the duty of every air carrier to provide
and furnish interstate and overseas air transportation, as authorized
by its certificate, upon reasonable request therefor and to provide
reasonable through service in such air transportation in connection
with other air carriers; to provide safe and adequate service, equip-
ment, and facilities in connection with such transportation; to estab-
lish, observe, and enforce just and reasonable individual and joint
rates, fares, and charges, and just and reasonable classifications, rules,
regufations, and practices relating to such air transportation; and, in
case of such joint rates, fares, and charges, to establish just, reason-
able, and equitable divisions thereof as between air carriers partici-
pating therein which shall not unduly prefer or prejudice any of such
participating air carriers.

DISCRIMIN ATION

(b) No air carrier or foreign air carrier shall make, give, or cause
any undue or unreasonable preference or advantage to any particular
person, port, locality, or description of traffic in air transportation
In any respect whatsoever or subject any particular person, port,
locality, or description of traffic in air transportation to any unjust
discrimination or any undue or unreasonable prejudice or disadvan-
tage in any respect whatsoever.

TRANSPORTATION OF MAaIL
POSTAL RULES AND REGULATIONS

Suc. 405. (a) The Postmaster General is authorized to make such
rules and regulations, not inconsistent with the provisions of this
Act, or any order, rule, or regulation made by the Board thereunder,
as may be necessary for the safe and expeditious carriage of mail by
aircraft.

MAIL SCHEDULES

(b) Each air carrier shall, from time to time, file with the Board
and the Postmaster General a statement showing the points between
which such air carrier is authorized to engage in air transportation,
and all schedules, and all changes therein, of aircraft regularly oper-
ated by the carrier between such points, setting forth in respect of
each such schedule the points served thereby and the time of arrival
and departure at each such point. The Postmaster General may des-
ignate any such schedule for the transportation of mail between the
points between which the air carrier is authorized by its certificate
to transport mail, and ma;!v, b%; order, require the air carrier to estab-
lish additional schedules for the transportation of mail between such
points. No change shall be made in any schedules designated or
ordered to be established by the Postmaster General except upon ten
days’ notice thereof filed as herein provided. The Postmaster General
may by order disapprove any such change or alter, amend, or modify
any such schedule or change. No order of the Postmaster General
under this subsection shall become effective until ten days after its
issuance. Any person who would be aggrieved by any such order of
the Postmaster aneral under this subsection may, before the expira-
tion of such ten-day period, apply to the Board, under such regula-
tions as it may rescr!fe, for a review of such order. The Board may
review, and, if the public convenience and necessity so require, amend,
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revise, suspend, or cancel such order; and, pending such review and
the determination thereof, may postpone the effective date of such
order. The Board shall give preference to proceedings under this
subsection over all proceedings pending before it. No air carrier
shall transport mail in accorgznce with any schedule other than a
schedule designated or ordered to be established under this subsection
for the transportation of mail.

MAXIMUM MAIL LOAD

(¢) The Board may fix the maximum mail load for any schedule
or for any aircraft or any type of aireraft; but, in the event that mail
in excess of the maximum load is tendered by the Postmaster General
for transportation by any air carrier in accordance with any schedule
designated or ordered to be established by the Postmaster General
under subsection (b) of this section for the transportation of mail,
such air earrier shall, to the extent such air carrier is reasonably able
as determined by the Board, furnish facilities sufficient to transport,
and shall transport, such mail as nearly in accordance with such sched-
ule as the Board shall determine to be possible.

TENDER OF MAIL

(d) From and after the issuance of any certificate authorizing the
transportation of mail by aireraft, the Postmaster General shall ten-
der mail to the holder thereof, to the extent required by the Postal
Service, for transportation between the points named in such certifi-
cate for the transportation of mail, and such mail shall be transported
by the air ecarrier holding such certificate in accordance with such
rules, regulations, and requirements as may be promulgated by the
Postmaster General under this section.

FOREIGN POSTAL ARRANGEMENT

(e) (1) Nothing in this Act shall be deemed to abrogate or affect
any arrangement made by the United States with the postal adminis-
tration of any foreign country with respect to transportation of mail
by aireraft, or to impair the authority of the Postmaster General to
enter into any such arrangement with the postal administration of any
foreign country.

(2) The Postmaster General may, in any case where service may be
necessary by a person not a citizen of the United States who may
not be obligatec{) to trans:fort the mail for a foreign country, make
arrangements, without advertising, with such person for transport-
ing mail by aireraft to or within any foreign country.

TRANSPORTATION OF FOREIGN MAIL

(f) (1) Any air carrier holding a certificate to engage in foreign
air transportation and transporting mails of foreign countries shall
transport such mails subject to control and regulation by the United
States. The Postmaster General shall from time to time fix the
rates of compensation that shall be charged the respective foreign
countries for the transportation of their mails by such air carriers,
and such rates shall be put into effect by the Postmaster (General
in accordance with the provisions of the postal convention regulating
the postal relations between the United States and the respective
foreign countries, or as provided hereinafter in this subsection. In
any case where the Postmaster General deems such s#ction to be in
the public interest, he may approve rates provided in arrangements
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between any such air carrier and any foreign country covering the
transportation of mails of such country, under which mails of such
country have been carried on scheduled operations prior to January 1
1938, or in extensions or modifications of such arrangements, an

may permit any such air carrier to enter into arrangements with
any foreign country for the transportation of its mails at rates fixed
by the Postmaster General in advance of the making of any such
arrangement. The Postmaster General may authorize any such air
carrier, under such limitations as the Postmaster General may pre-
scribe, to change the rates to be charged any foreign country for
the transportation of its mails by such air carrier within that country
or between that country and another foreign country.

(2) In any case where such air carrier has an arrangement with
any foreign country for transporting its mails, made or approved in
accordance with the provisions of paragraph (1) of this subsection,
it shall collect its compensation from tﬁe oreign country under its
arrangement, and in case of the absence of any arrangement between
the air carrier and the foreign country consistent with this subsec-
tion, the collections made from the foreign country by the United
States shall be for the account of such air carrier: Provided, That
no such air carrier shall be entitled to receive compensation both
from such foreign country and from the United States in respect
of the transportation of the same mail or the same mails of foreign
countries.

EVIDENCE OF PERFORMANCE OF MAIL SERVICE

(g) Air carriers transporting or handling United States mail shall
submit, under signature of a duly authorized official, when and in such
form as may be retﬂuired by the Postmaster General, evidence of the
performance of mail service; and air carriers transporting or handling
mails of foreign countries shall submit, under signature of a duly
authorized official, when and in such form as may %g required by the
Postmaster General, evidence of the amount of such mails transported
or handled, and the compensation payable and received therefor.

EMERGENCY MAIL SERVICE

(h) In the event of emergency caused by flood, fire, or other calami-.
tous visitation, the Postmaster General is authorized to contract
without advertising, for the transportation by aircraft of any or all
classes of mail to or from localities affected by such calamity, where
available facilities of persons authorized to transport mail to or from
such localities are inadequate to meet the requirements of the Postal
Service during such emergency. Such contracts may be only for such

eriods as may be necessitated, for the maintenance of mail service,

y the inadequacy of such other facilities. No operation pursuant to
any such contract, for such period, shall be air transportation within
the purview of this Act. Payment of compensation for service per-
formed under such contracts shall be made, at rates provided in such
contracts, from appropriations for the transportation of mail by the
means normally used for transporting the mail transported under
such contracts.

EXPERIMENTAL AIRMAIL SERVICE

(if Nothing contained in this Act shall be construed to repeal in
whole or in part the provisions of section 6 of the Act entitled “An
Act to provide for experimental airmail service, to further develo

safety, efficiency, economy, and for other purposes”, approved April
15, 1938, as amended. The transportation of mail under contracts en-
tered into under such section shall not, except for sections 401 (k) and
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416 (b), be deemed to be “air transportation” as used in this Act, and
the rates of compensation for such transportation of mail shall not be
fixed under this Act.

FREE TRAVEL FOR POSTAL EMPLOYEES

(j) Every air carrier carrying the mails shall carry on any plane
that it operates and without charge therefor, the persons in charge of
the mails when on duty, and such duly accredited agents and officers
of the Post Office Department, and g:)st office inspectors, while travel-
ing on official business relating to the transportation of mail by air-
craft, as the Board may by regulation prescribe, upon the exhibition
of their eredentials.

RaAT1Es rorR TRANSPORTATION OF MAIL
AUTHORITY TO FIX RATES

Skc. 406. (a) The Board is empowered and directed, upon its own
initiative or upon petition of the Postmaster General or an air carrier,
(1) to fix and determine from time to time, after notice and hearing,
the fair and reasonable rates of compensation for the transportation
of mail by aircraft, the facilities used and useful therefor, and the
services connected therewith (including the transportation of mail by
an air carrier by other means than aireraft whenever such transporta-
tion is incidental to the transportation of mail bﬁ:ircmft or is made
necessary by conditions of emergency arising from aircraft opera-
tion), by each holder of a certificate authorizing the transportation of
mail by aireraft, and to make such rates effective from such date as
it shall determine to be proper; (2) to prescribe the method or meth-
ods, by aireraft-mile, pound-mile, weigit,hspace, or any combination
thereof, or otherwise, for ascertaining such rates of compensation for
each air carrier or class of air carriers; and (3) to publish the same.

BATE-MAKING ELEMENTS

(b) In fixing and determining fair and reasonable rates of com-
pensation under this section, the Boartﬁ considering the conditions
peculiar to transportation by aircraft and to the particular air carrier
or class of air carriers, may fix different rates for different air car-
riers or classes of air carriers, and different classes of service. In
determining the rate in each case, the Board shall take into considera-
tion, among other factors, (1) the condition that such air carriers
may hold and operate under certificates authorizing the carriage of
mail only by providing necessary and adequate facilities and service
for the transportation of mail; (2) such standards respecting the
character and quality of service to be rendered by air carriers as ma
be prescribed by or pursuant to law; and (3) the need of each suc
air carrier for compensation for the transportation of mail sufficient
to insure the performance of such service, and, together with all other
revenue of the air carrier, to enable such air carrier under honest,
economical, and efficient management, to maintain and continue the
development of air transportation to the extent and of the character
and quality required for the commerce of the United States, the
Postal Service, and the national defense.
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PAYMENT

(¢) The Postmaster General shall make payments out of appropri-
ations for the transportation of mail by aircraft of so much of the
total compensation as is fixed and determined by the Board under
this section without regard to clause (3) of subsection (b) of this
section. The Board shall make payments of the remainder of the
total compensation payable under this section out of appropriations
made to the Board for that purpose.

TREATMENT OF PROCEEDS OF DISPOSITION OF CERTAIN PROPERTY

(d) In determining the need of an air carrier for compensation for
the transportation of mail, and such carrier’s “other revenue” for the
purpose of this section, the Board shall not take into account—

(1) gains derived from the sale or other disposition of flight
equipment if (A) the carrier notifies the Board in writing that
it has invested or intends to reinvest the gains (less applicable
expenses and taxes) derived from such sale or other disposition
in flight equipment, and (B) submits evidence in the manner pre-
scribed by the Board that an amount equal to such gains (less
ugphcable expenses and taxes) has been expended for purchase
of flight equipment or has been deposited in a special reequip-
ment fund, or

(2) losses sustained from the sale or other disposition of flight
equipment.

An{r amounts so deposited in a reequimeent fund as above provided
shall be used solely for investment in flight equipment either through
payments on account of the purchase price or construction of flight
equipment or in retirement of debt contracted for the purchase or
construction of flight equipment, and unless so reinvested within such
reasonable time as the Board may prescribe, the carrier shall not have
the benefit of this paragraf)h. mounts so deposited in the reequip-
ment fund shall not be included as part of the carrier’s used and use-
ful investment for purposes of section 406 until expended as provided
above: Provided, That the flight equipment in which said gains may
be invested shall not include equipment delivered to the carrier prior
to April 6, 1956: Provided further, That the provisions of this sub-
section shall be effective as to all capital gains or losses realized on
and after April 6, 1956, with respect to the sale or other disposition
of flight equipment whether or not the Board shall have entered a
final order taking account thereof in determining all other revenue of
the air carrier.

STATEMENT OF POSTMASTER GENERAL AND CARRIER

(e) Any petition for the fixing of fair and reasonable rates of com-
pensation under this section shall include a statement of the rate the
petitioner believes to be fair and reasonable. The Postmaster Gen-
eral shall introduce as part of the record in all proceedings under this
section a comprehensive statement of all service to be required of the
air carrier and such other information in his possession as may be
deemed by the Board to be material to the inquiry.

WEIGHING OF MAIL

(f) The Postmaster General may weigh the mail transported by
aircraft and make such computations for statistical and administra-
tive purposes as may be required in the interest of the mail service.
The Postmaster General is authorized to employ such clerical and
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other assistance as may be required in connection with proceedings
under this Act. If the Board shall determine that it is necessary or
advisable, in order to carry out the provisions of this Act, to have
additional and more frequent weighing of the mails, the Postmaster
General, upon request of the Board shall provide therefor in like
manner, but such weighing need not be for continuous periods of more
than thirty days.

AVAILABILITY OF APPROPRIATIONS

(o) Exeept as otherwise provided in section 405 (h), the unex-
ended balances of all appropriations for the transportation of mail
y aircraft pursuant to contracts entered into under the Air Mail Act

of 1934, as amended, and the unexpended balances of all appropria-
tions available for the transportation of mail by aireraft in Alaska,
shall be available, in addition to the purposes stated in such appropri-
ations, for the payment of compensation by the Postmaster (veneral,
as provided in this Act, for the transportation of mail by aiveraft, the
facilities used and useful therefor, and the services connected there-
with, between points in the continental United States or between
oints in Hawaii or in Alaska or between points in the continental
Tnited States and points in Canada within one hundred and fifty miles
of the international boundary line. Except as otherwise provided in
section 405 (h), the unexpended balances of all appropriations for the
transportation of mail by aireraft pursuant to contraets entered into
under the Act of March 8, 1928, as amended, shall be available, in ad-
dition to the purposes stated in such appropriations, for payment to
be made by the Postmaster General, as Frovided by this Act, in respect
of the transportation of mail by aircraft, the facilities used and useful
therefor, and the services connected therewith, between points in the
Tnited States and points outside thereof, or between points in the
continental United States and Territories or possessions of the United
States, or between Territories or possessions of the United States.

PAYMENTS TO FOREIGN AIR CARRIERS

(h) In any case where air transportation is performed between the
United States and any foreign country, both by aircraft owned or
operated by one or more air carriers holding a certificate under this
title and by aircraft owned or operated by one or more foreign air
carriers, the Postmaster General shall not pay to or for the account
of any such foreign air carrier a rate of compensation for transporting
mail by aircraft between the United States and such foreign country,
which, in his opinion, will result (over such reasonable period as the
Postmaster General may determine, taking account of exchange
fluctuations and other factors) in such foreign air carrier receiving a
higher rate of compensation for transporting such mail than sueh
foreign country pays to air carriers for transporting its mail by air-
craft between such foreign country and the United States, or receiv-
ing a higher rate of compensation for transporting such mail than a
rate determined by the Postmaster General to be comparable to the
rate such foreign country pays to air carriers for transporting its
mail by aircraft between such foreign country and intermediate
country on the route of such air carrier between such foreign country
and the United States.
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AccouNTs, RECORDS, AND REPORTS
FILING OF REPORTS

Skc. 407. (a) The Board is empowered to require annual, monthly,
periodical, and special reports from any air carrier; to prescribe the
manner and form in which such reports shall be made; and to require
from any air carrier specific answers to all questions upon which the
Board may deem information to be necessary. Such reports shall be
under oath whenever the Board so requires. The Board may also
require any air carrier to file with it a true copy of each or any con-
tract, agreement, understanding, or arrangement, between such air
carrier and any other carrier or person, in relation to any traffic
affected by the provisions of this Act.

DISCLOSURE OF STOCK OWNERSHIP

(b) Each air carrier shall submit annually, and at such other times
as the Board shall require, a list showing the names of each of its
stockholders or members holding more than 5 per centum of the entire
capital stock or capital, as the case may be, of such air carrier, together
with the name of any person for whose account, if other than the
holder, such stock is held; and a report setting forth a description of
the shares of stock, or other interest, held by such air carrier, or for
its account, in persons other than itself.

DISCLOSURE OF STOCK OWNERSHIP BY OFFICER OR DIRECTOR

(¢) Each officer and director of an air carrier shall annually and at
such other times as the Board shall require transmit to the Board a
report describing the shares of stock or other interests held by him in
any air earrier, any person engaged in any phase of aeronautics, or any
common carrier, and in any person whose principal business, in pur-
pose or in fact, is the holding of stock in, or control of, air carriers,
other persons engaged in any phase of aeronautics, or common carriers.

FORM OF ACCOUNTS

(d) The Board shall prescribe the forms of any and all accounts,
records, and memoranda to be kept by air carriers, including the ac-
counts, records, and memoranda of the movement of traffic, as well as
of the receipts and expenditures of money, and the length of time such
accounts, records, and memoranda shall be preserved ; and it shall be
unlawful for air carriers to keep any accounts, records, or memoranda
other than those prescribed or approved by the Board : Provided, That
any air carrier may keep additional accounts, records, or memoranda
if they do not impair the intt:Frity of the accounts, records, or memo-
randa Erescribed or approved by the Board and do not constitute an
undue financial burden on such air carrier.

INSPECTION OF ACCOUNTS AND PROPERTY

&e) The Board shall at all times have access to all lands, buildings,
and equipment of any carrier and to all accounts, records, and memo-
randa, including all documents, papers, and correspondence, now or
hereafter existing, and kept or required to be kept by air carriers; and
it may employ special agents or auditors, who shall have authority
under the orders of the Board to inspect and examine any and all such
lands, buildings, equipment, accounts, records, and memoranda. The
provisions of this section shall aﬂply, to the extent found by the Board
to be reasonably necessary for the administration of this Act, to per-
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sons having control over any air carrier, or affiliated with any air car-
rier within the meaning of section 5 (8) of the Interstate Commerce
Act, as amended.

(ConsoLpaTiON, MERGER, AND AcQUIsITION OF CONTROL
ACTS PRUHIBITED

Skc. 408. (a) It shall be unlawful unless approved by order of the
Board as provided in this section—

(1) For two or more air carriers, or for any air carrier and any
other common carrier or any person engaged in any other phase of
aeronautics, to consolidate or merge their properties, or any part
thereof, into one person for the ownership, management, or opera-
tion of the properties theretofore in separate ownerships:

(2) For any air carrier, any person controlling an air carrier,
any other common carrier, or any person engaged in any other
phase of aeronautics, to purchase, lease, or contract to operate the
properties, or any substantial part thereof, of any air carrier;

(3) For any air carrier or person controlling an air carrier to
purchase, lease, or contract to operate the properties, or any sub-
stantial part thereof, of any person engaged in any phase of aero-
nautics otherwise than as an air carrier;

(4) For any foreign air earrier or person controlling a foreign
air carrier to acquire control, in any manner whatsoever, of any
citizen of the United States engaged in any phase of aeronautics;

(5) For any air carrier or person controlling an air carrier, any
other common carrier, or any person engaged in any other phase of
aeronautics, to acquire control of any air carrier in any manner
whatsoever;

(6) For any air carrier or person controlling an air carrier to
acquire control, in any manner whatsoever, of any person engaged
in any phase of aeronautics otherwise than as an air carrier; or

(7) For any person to continue to maintain any relationship
established in violation of any of the foregoing subdivisions of
this subsection.

POWER OF BOARD

(b) Any person seeking approval of a consolidation, merger, pur-
chase, lease, operating contract, or acquisition of control, specified in
subsection (a) of this section, shall present an application to the
Board, and thereupon the Board shall notify the persons involved in
the consolidation, merger, purchase, lease, operating contract, or ac-
quisition of control, and other persons known to have a substantial
interest in the proceeding, of the time and place of a public hearing.
Unless, after such hearing, the Board finds that the consolidation
merger, purchase, lease, operating contract, or acquisition of control
will not be consistent with the public interest or that the conditions
of this section will not be fulfilled, it shall by order approve such con-
solidation, merger, purchase, lease, operating contract, or acquisition
of control, upon such terms and conditions as it shall find to be just
and reasonable and with such modifications as it may preseribe: Pro-
vided, That the Board shall not approve any consu{i ation, merger,
purchase, lease, operating contract, or acquisition of control which
would result in creating a monopoi or monopolies and thereby re-
strain competition or jeopardize another air carrier not a party to the
consolidation, merger, purchase, lease, operating contract, or acquisi-
tion of control: Provided further, That if the applicant is a carrier
other than an air carrier, or a person controlled by a carrier other
than an air carrier or affiliated therewith within the meaning of section

98395-59-p1. I-49
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5 (8) of the Interstate Commerce Act, as amended, such applicant
shall for the purposes of this section be considered an air carrier and
the Board shall not enter such an order of approval unless it finds
that the transaction proposed will promote the public interest b
enabling such carrier other than an air ecarrier to use aircraft to publie
advantage in its operation and will not restrain competition.

INTERESTS IN GROUND FACILITIES

(¢) The provisions of this section and section 409 shall not apply
with respect to the acquisition or holding by any air carrier, or any
officer or director thereof, of (1) any interest in any ticket office, land-
ing area, hangar, or other ground facility reasonably incidental to the
performance by such air carrier of any of its services, or (2) any
stock or other interest or any office or directorship in any person
whose principal business is the maintenance or operation of any such
ticket office, landing area, hangar, or other ground facility.

JURISDICTION OF ACCOUNTS OF NONCARRIERS

(d) Whenever, after the effective date of this section, a person, not
an air carrier, is authorized, pursuant to this section, to acquire con-
trol of an air carrier, such Eeraon thereafter shall, to the extent found
by the Board to be reasonably necessary for the administration of this
Act, be subject, in the same manner as if such person were an air car-
rier, to the provisions of this Act relating to accounts, records, and
reports, and the inspection of facilities and records, including the
penalties applicable in the case of violations thereof.

INVESTIGATION OF VIOLATIONS

(e) The Board is empowered, upon complaint or upon its own initi-
ative, to investigate and, after notice and hearing, to determine
whether any person is violating any provision of subsection (a) of
this section. If the Board finds after such hearing that such person
is violating any provision of such subsection, it shall by order require
such person to take such action, consistent with the provisions of this
Act, as may be necessary, in the opinion of the Board, to prevent
further violation of such provision.

Prouieitep INTERESTS
INTERLOCKING RELATIONSHIPS

Sec. 409. (a) It shall be unlawful, unless such relationship shall
have been approved by order of the Board upon due showing, in the
form and manner prescribed by the Board, that the public interest
will not be adversely affected thereby—

(1) For any air carrier to have and retain an officer or director
who is an officer, director, or member, or who as a stockholder
holds a controlling interest, in any other person who is a common
carrier or is engaged in any phase of aeronautics.

(2) For any air carrier, knowingly and willfully, to have and
retain an officer or director who has a representative or nominee
who represents such officer or director as an officer, director, or
member, or as a stockholder holding a controlling interest, in
any other person who is a common carrier or is engaged in any
phase of aeronautics.

(3) For any person who is an officer or director of an air
carrier to 11013' the position of officer, director, or member, or to



72 81AT.) PUBLIC LAW 85-726—~AUG. 23, 1958

be a stockholder holding a controlling interest, or to have a repre-
sentative or nominee who represents such person as an officer,
director, or member, or as a stockholder holding a controlling
interest, in any other person who is a common carrier or is en-
gaged in any phase of aeronautics.

(4) For any air carrier to have and retain an officer or director
who is an officer, director, or member, or who as a stockholder
holds a controlling interest, in any person whose principal busi-
ness, in purpose or in fact, is the holding of stock in, or control
of, any other person engaged in any phase of aeronautics.

(5) For any air carrier, knowingly and willfully, to have and
retain an officer or director who has a representative or nominee
who represents such officer or director as an officer, director, or
member, or as a stockholder holding a controlling interest, in any
person whose principal business, in purpose or in fact, is the
holding of s in, or control of, any other person engaged in any
phase of aeronautics.

(6) Forany person who is an officer or director of an air carrier
to hold the position of officer, director, or member, or to be a stock-
holder holding a controlling interest, or to have a representative
or nominee wio represents such person as an officer, director, or
member, or as a stockholder holding a controlling interest, in an
person whose principal business, in purpose or in fact, is the lmld‘i
ing of stock in, or control of, any other person engaged in any
phase of aeronautics.

PROFIT FROM TRANSFER OF SECURITIES

(b) Itshall be unlawful for any officer or director of any air carrier
to receive for his own benefit, directly or indirectly, any money or
thing of value in respect of negotiation, hypothecation, or sale of any
securities issued or to be issued by such carrier, or to share in any of
the proceeds thereof.

Loans axp FinancraL A

Sec. 410. The Board is empowered to approve or disapprove, in
whole or in part, any and all applications made after the effective date
of this section for or in connection with any loan or other financial
aid from the United States or any agency thereof to, or for the benefit
of, any air carrier. No such loan or financial aid shall be made or
given without such arproval, and the terms and conditions upon which
such loan or financial aid is provided shall be prescribed by the Board.

MerHODS OF COMPETITION

Sec. 411. The Board may, upon its own initiative or upon com-
plaint by any air carrier, foreign air carrier, or ticket agent, if it con-
siders that such action by it would be in the interest of the public, inves-
tigate and determine whether any air carrier, foreign air carrier, or
ticket agent has been or is engaged in unfair or deceptive practices or
unfair methods of competition in air transportation or the sale thereof,
If the Board shall find, after notice and hearing, that such air carrier,
foreign air carrier, or ticket agent is engaged in such unfair or de-
ceptive practices or unfair methods of competition, it shall order such
air carrier, foreign air carrier, or ticket agent to cease and desist from
such practices or methods of competition.
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Pooring aNp OTHER AGREEMENTS
FILING OF AGREEMENTS REQUIRED

Skc. 412, (a) Every air carrier shall file with the Board a true copy,
or, if oral, a true and complete memorandum, of every contract or
agreement (whether enforceable by provisions for liquidated damages,

nalties, bonds, or otherwise) aﬂpecti g air transptgrtation andg.ii

orce on the effective date of this section or hereafter entered into,
or any modification or cancellation thereof, between such air carrier
and any other air carrier, foreign air carrier, or other carrier for pool-
ing or apportioning earnings, losses, traffic, service, or equipment, or
relating to the establishment of transportation rates, fares, charges,
or classifications, or for preserving and improving safety, economy,
and efficiency of operation, or for controlling, regulating, preventing,
or otherwise eliminating destructive, oppressive, or wasteful competi-
tion, or for regulating stops, schedules, and character of service, or
for other cooperative working arrangements.

APPROVAL BY BOARD

(b) The Board shall by order disapprove any such contract or agree-
ment, whether or not previously approved by it, that it finds to be
adverse to the public interest, or in violation of this Act, and shall by
order approve any such contract or agreement, or any modification or
cancellation thereof, that it does not find to be adverse to the public
interest, or in violation of this Act; except that the Board may not
approve any contract or agreement between an air carrier not directly
engaged in the operation of aircraft in air transportation and a com-

S4Stat 899, mon carrier subject to the Interstate Commerce Act, as amended, gov-
note. erning the compensation to be received by such common carrier for
transportation services performed by it.

Foryt or ConTROL

Sec. 413. For the purposes of this title, whenever reference is made
to control, it is immaterial whether such control is direct or indirect.

Lrcar, RESTRAINTS

Sec. 414. Any person affected by any order made under sections
408, 409, or 412 OF this Act shall be, and is hereby, relieved from the
operations of the “antitrust laws”, as designated in section 1 of the
Act entitled “An Act to supglement existing laws against unlawful
restraints and monopolies, and for other purposes”, approved October

38 Stat. 730, . 15, 1914, and of all other restraints or prohibitions made by, or im-

' posed under, authority of law, insofar as may be necessary to enable
su::lh person to do anything authorized, approved, or required by such
order.

InQuiry INTO AR CARRIER MANAGEMENT

Skc. 415. For the purpose of exercising and performing its powers
and duties under this Act, the Board is empowered to inquire into the
management of the business of any air carrier and, to the extent rea-
sonably necessary for any such inquiry, to obtain from such carrier,
and from any person controlling or controlled by, or under common
control with, such air carrier, %111 and complete reports and other
information.
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CLASSIFICATION AND ExEMpTION OF CARRIERS
CLASSIFICATION

Skc. 416. (a) The Board may from time to time establish such just
and reasonable classifications or groups of air carriers for the purposes
of this title as the nature of the services performed by such air carriers
shall require; and such just and reasonable rules and regulations, pur-
suant to and consistent with the provisions of this title, to be observed
by each such class or group, as the Board finds necessary in the public
interest.

EXEMPTIONS

(b) (1) The Board, from time to time and to the extent necessary,
may (except as provicied in paragraph (2) of this fsubsectmnz exempt
from the requirements of this title or any provision thereof, or any
rule, regulation, term, condition, or limitation prescribed thereunder,
any air carrier or class of air carriers, if it finds that the enforcement
of this title or such provision, or such rule, regulation, term, condition,
or limitation is or would be an undue burden on such air carrier or
class of air carriers by reason of the limited extent of, or unusual cir-
cumstances affecting, the operations of such air carrier or class of air
carriers and is not in the public interest. 2

(2) The Board shall not exempt any air carrier from any provision
of subsection (k) of section 401 of this title, except that (A) any air
carrier not engaged in scheduled air transportation, and (B), to the
extent that the operations of such air carrier are conducted during
daylight hours, any air carrier engaged in scheduled air transporta-
tion, may be exempted from the provisions of paragraphs (1) and (2)
of such subsection if the Board finds, after notice and hearh?, that,
by reason of the limited extent of, or unusual circumstances affecting,
tl{'e operations of any such air carrier, the enforcement of such para-
graphs is or would be such an undue burden on such air carrier as to
obstruct its development and prevent it from beginning or continuing
operations, and that the exemption of such air carrier from such para-
gl'ag;s would not adversely affect the public interest: Provided, That
nothing in this subsection shall be deemed to authorize the Board to
exempt any air carrier from any requirement of this title, or any pro-
vision thereof, or any rule, regulation, term, condition, or limitation
prescribed thereunder which provides for maximum flying hours for
pilots or copilots,

TITLE V—NATIONALITY AND OWNERSHIP OF
ATRCRAFT

RrecisTrATION OF AIRCRAPT NATIONALITY

HEGISTRATION REQUIRED

Sec. 501. (a) It shall be unlawful for any Ferson to operate or
navigate any aircraft eligible for registration if such aircraft is not

egistered by its owner as provided in this section, or (except as pro-
vided in section 1108 of this Act) to operate or navigate within the
United States ‘any aircraft not eligible for registration: Provided,
That aircraft of the national-defense forces of tEI:United States ma
be operated and navigated without being so registered if such airera
are 1dentified, by the agency having jurisdiction over them, in a man-
ner satisfactory to the Administrator. The Administrator may, by
regulation, permit-the operation and navigation of aircraft without
registration by the owner for such reasons%e periods after transfer
of ownership thereof as the Administrator may prescribe.

m
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ELIGIBILITY FOR REGISTRATION

(b) An aircraft shall be eligible for registration if, but only if—
(1) It is owned by a citizen of the United States and it is not
registered under the laws of any foreign country; or
(2) It is an aircraft of the Federal Government, or of a State
Territory, or possession of the United States, or the District of
Columbia, or of a political subdivision thereof.

ISSUANCE OF CERTIFICATE

(¢) Upon request of the owner of any aircraft eligible for regis-
tration, such aircraft shall be registered by the Administrator and
the Administrator shall issue to the owner thereof a certificate of
registration,

APPLICATIONS

(d) Applications for such certificates shall be in such form, be filed
in such manner, and contain such information as the Administrator
may require.

SUSPENSION OR REVOCATION

(e) Any such certificate may be suspended or revoked by the Ad-
ministrator for any cause which renders the aircraft ineligible for
registration.

EFFECT OF REGISTRATION

(f) Such certificate shall be conclusive evidence of nationality for
international purposes, but not in any proceeding under the laws of
the United States. Registration shall not be evidence of ownership
of aircraft in any E:ogee_ding in which such ownership by a particular
person is, or may be, in issue.

RecisTRATION OF ENGINES, PROPELLERS, AND APPLIANCES

Sec. 502. The Administrator may establish reasonable rules and
regulations for registration and identification of aircraft engines, pro-
pellers, and appliances, in the interest of safety, and no aircraft engine,
propelier, or appliance shall be used in violation of any such rule or
regulation.

RECORDATION OF AIRCRAFT OWNERSHIP

ESTABLISHMENT OF RECORDING SYSTEM

Sec. 503. (a) The Administrator shall establish and maintain a
system for the recording of each and all of the following:
(1) Any conveyance which affects the title to, or any interest
in, any civil aircraft of the United States;

(2) Any lease, and any mortgage, equipment trust, contract of
conditional sale, or other instrument executed for security pur-
oses, which lease or other instrument affects the title to, or any
interest in, any specifically identified aircraft engine or engines
of seven hundred and fifty or more rated take-off horsepower for
each such engine or the equivalent 6f such horsepower, and also

any assignment or amendment thereof or supplement thereto;
(3) Any lease, and any mortgage, equipment trust, contract of
conditional sale, or other instrument executed for security pur-
oses, which lease or other instrument affects the title to, or any
interest in, any aircraft engines, propellers, or appliances main-
tained by or on behalf of an air carrier certificated under section
604 (b) of this Act for installation or use in aircraft, aircraft
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engines, or propellers, or any spare pasts maintained by or on
behalf of such an air carrier, which instrument need only de-
scribe generally by types the engines, propellers, appliances, and
spare parts covered thereby and designate the location or loca-
tions thereof; and also any assignment or amendment thereof o:
supplement thereto.

RECORDING OF RELEASES

(b) The Administrator shall also record under the system providec
for in subsection (a) of this section any release, cancellation, dis
charge, or satisfaction relating to any conveyance or other instrumen
recorded under said system.

CONVEYANCES TO BE RECORDED

(¢) No conveyance or instrument the recording of which is provided
for by section 503 (a) shall be valid in respect of such aircraft, air-
craft engine or engines, propellers, appliances, or spare parts against
any person other than the person by whom the conveyance or other
instrument is made or given, his heir or devisee, or any person having
actual notice thereof, until such conveyance or other instrument is
filed for recordation in the office of the Administrator : Provided, That
previous recording of any conveyance or instrument with the Ad-
ministrator of the Civil Aeronautics Administration under the pro-
visions of the Civil Aeronautics Act of 1938 shall have the same
force and effect as though recorded as provided herein; and convey-
ances, the recording of which is provided for by section 503 (a) (1)
made on or before August 21, 1938, and instruments, the recording of
which is provided for by sections 503 (a) (2) and 503 (a) (3) made
on or before June 19, 1948, shall not be subject to the provisions of this
subsection.

EFFECT OF RECORDING

(d) Each conveyance or other instrument recorded by means of or
under the system provided for in subsection (a) or (b) of this section
shall from the time of its filing for recordation be valid as to all per-
sons without further or other recordation, except that an instrument
recorded pursuant to section 503 (a) (3) shall be effective only with
respect to those of such items which may from time to time be situated
at the designated location or locations and only while so situated:
Provided, That an instrument recorded under section 503 (a) ng‘ﬂ)
shall not be affected as to the engine or engines specifically identified
therein, by any instrument theretofore or thereafter recorded pursuant
to section 503 (a) (B).

FORM OF CONVEYANCES

(e) No conveyance or other instrument shall be recorded unless it
shall have been acknowledged before a notary public or other officer
authorized by the law of the United States, or of a State, Territory, or
possession thereof, or the District of Columbia, to take acknowledge-
ment of deeds.

INDEX OF CONVEYANCES

(f) The Administrator shall keep a record of the time and date of
the filing of conveyances and other instruments with him and of the
time and date of recordation thereof. He shall record conveyances
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and other instruments filed with him in the order of their reception, in
files to be kept for that purpose, and indexed according to—
(1) theidentifying description of the aircraft or aircraft engine,
or in the case of an mstrument referred to in section 503 (a) (3),
the location or locations specified therein ; and
(2) the names of the parties to the conveyance or other
instrument.
REGULATIONS

(g) The Administrator is authorized to provide by regulation for
the endorsement upon certificates of registration, or aircraft certifi-
cates, of information with respect to the ownership of the aircraft for
which each certificate is issued, the recording of dpischarges and satis-
factions of recorded instruments, and other transactions affecting title
to or interest in aireraft, aircraft engines, propellers, appliances, or
parts, and for such other records, proceedings, and detaﬁs as may be
necessary to facilitate the determination of the rights of parties dealing
with civil aircraft of the United States, aircrzt%t engines, propellers,
appliances, or parts.

PREVIOUSLY UNRECORDED OWNERSHIP

(hz The person applying for the issuance or renewal of an air-
worthiness certificate ?or an aireraft with respect to which there has
been no recordation of ownership as provided in this section shall
present with his application such information with respect to the
ownership of the aircraft as the Administrator shall deem necessa
to show the persons who are holders of property interests in suc
aircraft and the nature and extent of such interests,

Liviration or Securiry OwnNERs Liapmmiry

Sec. 504. No person having a security interest in, or security title to,
any civil aircraft under a contract of conditional sale, equipment trust,
chattel or corporate mortgage, or other instrument of similar nature,
and no lessor of anﬁesuch aircraft under a bona fide lease of thirty
days or more, shall be liable by reason of such interest or title, or by
reason of his intea‘est }slts lfessor or owm:lr of the a.ircr?ft sofleased, for
any injury to or death of persons, or damage to or loss of property,
on);he ]su?;aae of the earth IE’::vhethﬁ:r on landg:r water) causegl bp:ug;l
aircraft, or by the ascent, descent, or flight of such aireraft or by the
dropping or falling of an object therefrom, unless such aircraft is in
the actual &ossession or control of such person at the time of such
injury, death, damage, or loss.

Dravers’ Amrcrarr RecisTrRATION CERTIFICATES

Sec. 505. The Administrator may, by such reasonable regulations as
he may find to be in the public interest, provide for the issnance, and
for the suspension or revocation, of dealers’ aircraft registration cer-
tificates, and for their use in connection with aircraft eligible for
registration under this Act by persons engaged in the business of
manufacturing, distributing, or selling aireraft. Aireraft owned by
holders of dealers’ aircraft registration certificates shall be deemed
registered under this Act to the extent that the Administrator may, by
regulation, provide. Tt shall be unlawful for any person to violate any
regulation, or any term, condition, or limitation contained in any cer-
tificate, issued under this section.
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TITLE VI—SAFETY REGULATION OF CIVIL
AERONAUTICS

GENERAL Sarery Powers ANp DuTties
MINIMUM STANDARDS ; RULES AND REGULATIONS

Sec. 601. (a) The Administrator is empowered and it shall be his
duty to promote safety of flight of civil aircraft in air commerce by
prescribing and revising from time to time:

(1) Such minimum standards governing the design, materials,
workmanship, construction, and performance of aircraft, aircraft
engines, and propellers as may be required in the interest of safety;

2) Such minimum standards governing appliances as may be re-
quired in the interest of safety ;

(3) Reasonable rules and regulations and minimum standards gov-
erning, in the interest of safety, (A) the inspection, servicing, and
overhaul of aircraft, aircraft engines, ropellers, and appliances;
(B) the equipment and facilities for such inspection, servicing, and
overhaul; and (C) in the discretion of the Administrator, the periods
for, and the manner in, which such inspection, servicing, and overhaul
shall be made, including provision for examinations and reports by
properly qualified private persons whose examinations or reports the
Administrator may accept in lieu of those made by its officers and
employees;

(4) Reasonable rules and regulations governing the reserve supply
of aircraft, aircraft engines, propellers, appliances, and aircraft fuel
and oil, required in the interest of safety, including the reserve supply
of aircraft fuel and oil which shall be carried in flight;

(5) Reasonable rules and regulations governing, in the interest of
safety, the maximum hours or periods of service of airmen, and other
employees, of air carriers; and

6) Such reasonable rules and regulations, or minimum standards,
governing other practices, methods, and procedure, as the Adminis-
trator may find necessary to provide adequately for national security
and safety in air commerce.

NEEDS OF SERVICE TO BE CONSIDERED | CLASSIFICATION OF STANDARDS, ETC.

(b) In prescribing standards, rules, and regulations, and in issuing

certificates under this title, the Administrator shall give full consider-
ation to the duty resting upon air carriers to perform their services
with the highest possible degree of safety in the public interest and to
any differences between air transportation and other air commeree;
and he shall make classifications of such standards, rules, regulations,
and certificates appropriate to the differences between air transpor-
tation and other air commerce, The Administrator may authorize
any aireraft, aircraft engine, proﬁeller, or appliance, for which an air-
craft certificate authorizing use thereof in air transportation has been
issued, to be used in other air commerce without the issuance of a fur-
ther certificate. The Administrator shall exercise and perform his
powers and duties under this Act in such manner as will best tend to
reduce or eliminate the possibility of, or recurrence of, accidents in
air transportation, but shall not deem himself required to give prefer-
ence to either air transportation or other air commerce in the adminis-
tration and enforcement of this title.

5
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EXEMPTIONS

(¢) The Administrator from time to time may grant exemptions
from the requirements of any rule or regulation prescribed under this
title if he finds that such action would be in the public interest.

AmryMaN CERTIFICATES
POWER TO ISSUE CERTIFICATE

Sec. 602. (a) The Administrator is empowered to issue airman
certificates specifying the capacity in which the holders thereof are
authorized to serve as airmen in connection with aircraft.

ISSUANCE OF CERTIFICATE

(b) Any person may file with the Administrator an application for
an airman certificate. If the Administrator finds, after investigation,
that such person possesses proper qualifications for, and is physically
able to perform the duties pertaining to, the position for which the air-
man certificate is sought, he shall issue such certificate, containing
such terms, conditions, and limitations as to duration thereof, periodic
or special examinations, tests of physical fitness, and other matters as
the Administrator may determine to be necessary to assure safety in
air commerce. Except in the case of persons whose certificates are,
at the time of denial, under order of suspension or whose certificates
have been revoked within one year of the date of such denial, any
person whose application for the issuance or renewal of an airman
certificate is denied may file with the Board a petition for review of
the Administrator’s action. The Board shall t 1ereu{mn assign such
petition for hearing at a place convenient to the applicant’s place of
residence or employment, In the conduct of such hearing and in
determining whether the airman meets the pertinent rules, regulations,
or standards, the Board shall not be boung by findings of fact of the
Administrator. At the conclusion of such hearing, the Board shall
issue its decision as to whether the airman meets the pertinent rules,
regulations, and standards and the Administrator shall be bound by
such decision: Provided, That the Administrator may, in his discre-
tion, prohibit or restrict the issuance of airman certificates to aliens
or may make such issuance dependent on the terms of recipmcai
agreements entered into with foreign governments.

FORM AND RECORDING OF CERTIFICATE

(¢) Each certificate shall be numbered and recorded by the Ad-
ministrator; shall state the name and address of, and contain a de-
seription of, the person to whom the certificate is issued; and shall
be entitled with the designation of the class covered thereby. Certifi-
cates issued to all pilots serving in scheduled air transportation shall
be designated “airline transport pilot” of the proper class.

Airorarr CERTIFIOATES
TYPE CERTIFICATES

Skc. 603. (a) (1) The Administrator is empowered to issue type
certificates for aireraft, aircraft engines, and propellers; to specify in
regulationz the appliances for which the issuance of type certificates is
reasonably required in the interest of safety; and to issue such certifi-
cates for appliances so specified.
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(2) Any interested person may file with the Administrator an ap-
plication for a type certificate for an aircraft, aircraft engine, pro-
peller, or appliance specified in regulations under paragraph (1) of
this subsection. Upon receipt of an application, the Administrator
shall make an investigation thereof and may hold hearings thereon.
The Administrator shall make, or require the applicant to make, such
tests during manufacture and upon completion as the Administrator
deems reasonably necessary in tEe interest of safety, including flight
tests and tests of raw materials or any part or appurtenance of such
aircraft, aircraft engine, propeller, or appliance. If the Administra-
tor finds that such aireraft, aircraft engine, propeller, or a(fpliance is
of proper design, material, specification, construction, and perform-
ance for safe operation, and meets the minimum standards, rules, and
regulations prescribed by the Administrator, he shall issue a type
certificate therefor. The Administrator may prescribe in any such
certificate the duration thereof and such other terms, conditions, and
limitations as are required in the interest of safety. The Administra-
tor may record upon any certificate issued for aireraft, aircraft engines,
or propellers, a numerical determination of all of the essential factors
relative to the performance of the aircraft, aircraft engine, or pro-
peller for which the certificate is issued.

PRODUCTION CERTIFICATE

(b) Upon application, and if it satisfactorily appears to the Ad-
ministrator that duplicates of any aircraft, aircraft engine, propeller,
or appliance for which a type certificate has been issued will econform
to such certificate, the Administrator shall issue a production certifi-
cate authorizing the production of du]:nll‘icates of such aireraft, aircraft
engines, propellers, or appliances. The Administrator shall make
such inspection and may require such tests of any aircraft, aircraft
engine, propeller, or appliance manufactured under a production
certificate as may be necessary to assure manufacture of each unit
in conformity with the type certificate or any amendment or modi-
fication thereof. The Administrator may prescribe in any such pro-
duction certificate the duration thereof and such other terms, condi-
tions, and limitations as are required in the interest of safety.

ATRWORTHINESS CERTIFICATE

(¢) The registered owner of any aircraft may file with the Admin-
istrator an application for an airworthiness certificate for such air-
craft. If the Administrator finds that the aireraft conforms to the
type certificate therefor, and, after inspection, that the aireraft is in
condition for safe operation, he shall issue an airworthiness certificate.
The Administrator may preseribe in such certificate the duration of
such certificate, the type of service for which the aircraft may be
used, and such other terms, conditions, and limitations as are required
in the interest of safety. Each such certificate shall be registered
by the Administrator and shall set forth such information as the
Administrator may deem advisable. The certificate number, or such
other individual designation as may be required by the Administra-
tor, shall be displayed upon each aireraft in accor(i’ance with regula-
tions prescribed by the Administrator.

(s
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AR CarriErR OreraTiNG CERTIFICATES
POWER TO ISSUE

Skc. 604. (a) The Administrator is empowered to issue air carrier
ol[:emtmg certificates and to establish minimum safety standards for
the operation of the air carrier to whom any such certificate is issued.

ISSUANCE

(b) Any person desiring to operate as an air carrier may file with
the Administrator an appglication for an air carrier operating cer-
tificate. If the Administrator finds, after ’mvesti%?tion, that such
person is properly and adequately equipped and able to conduct a
safe operation in accordance with the requirements of this Act and
the rules, regulations, and standards prescribed thereunder, he shall
issue an air carrier operating certificate to such person. Each air
carrier operating certificate shall prescribe such terms, conditions,
and limitations as are reasonably necessary to assure safety in air
transportation, and shall specify the points to and from which, and
the Federal airways over which, such person is authorized to operate
as an air carrier under an air carrier operating certificate.

MainteExance or EQuipMeENT IN AIR TRANSPORTATION
DUTY OF CARRIERS AND AIRMEN

Sec. 605. (a) It shall be the duty of each air carrier to make, or
cause to be made, such inspection, maintenance, overhaul, and repair
of all equipment used in air transportation as may be required by this
Act, or the orders, rules, and regulations of the Administrator issued
thereunder. And it shall be the duty of every person engaged in oper-
ating, inspecting, maintaining, or overhauling equipment to observe
and comply with the requirements of this Aet relating thereto, and
the orders, rules, and regulations issued thereunder.

INSPECTION

(b) The Administrator shall employ inspectors who shall be
charged with the duty (1) of making such inspections of aircraft,
aircraft engines, propellers, and appliances designed for use in air
transportation, during manufacture, and while used by an air carrier in
air transportation, as may be necessary to enable the Administrator to
determine that such aircraft, aircraft engines, propellers, and appli-
ances are in safe condition and are properly maintained for operation
in air transportation; and (2) of a,gvising and cooperating with each
air carrier in the inspection and maintenance thereof by the air car-
rier. Whenever any inspector shall, in the performance of his duty,
find that any aireraft, aircraft engine, propeller, or appliance, used
or intended to be used by any air carrier in air transportation, is not
in condition for safe operation, he shall so notify the carrier, in such
form and manner as the Administrator may prescribe; and, for a
period of five days thereafter, such aircraft, aircraft engine, propeller,
or appliance shall not be used in air transportation, or in such manner
as to endanger air transportation, unless found by the Administrator
or his inspector to be in condition for safe operation.
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Amr Navigation Faciuiry Raring

Sec. 606. The Administrator is empowered to inspeet, classify, and
rate any air navigation facility available for the use of civil aircraft,
as to its suitability for such use. The Administrator is empowered
to issue a certificate for any such air navigation facility.

A1r Aecexcy Rarineg

Skc. 607. The Administrator is empowered to provide for the exam-
ination and rating of (1) civilian schools giving instruction in flying
or in the repair, alteration, maintenance, and overhaul of aireraft, air-
craft engines, propellers, and appliances, as to the adequacy of the
course of instruction, the suitability and airworthiness of the equip-
ment, and the competency of the instructors; (2) repair stations or
shops for the repair, alteration, maintenance, and overhaul of air-
craft, aircraft engines, propellers, or appliances, as to the adequacy and
suitai)ility of the equipment, faciiities, and materials for, and methods
of, repair, alteration, maintenance, and overhaul of aircraft, aircraft
engines, propellers, and appliances, and the competency of those en-
gaged in the work or giving any instruction therein; and (3) such
other air agencies as may, in his opinion, be necessary in the interest
of the public. The Administrator is empowered to 1ssue certificates
for such schools, repair stations, and other agencies.

ForM oF APPLICATIONS

Sec. 608. Applications for certificates under this title shall be in such
form, contain such information, and be filed and served in such man-
ner as the Administrator may prescribe, and shall be under oath when-
ever the Administrator so requires.

AMENDMENT, SUSPENSION, AND REvVOCATION OF CERTIFICATES

Skc. 609, The Administrator may, from time to time, reinspect any
civil aircraft, aircraft, engine, propeller, appliance, air navigation
facility, or air agency, or may reexamine any civil airman. If, as a
result of any such reinspection or reexamination, or if, as a result of
any other investigation made by the Administrator, he determines
that safety in air commerce or air transportation and the public inter-
est requires, the Administrator may issue an order amending, modify-
ing, suspending, or revoking, in whole or in part, any type certificate,
production certificate, airworthiness certificate, airman certificate, air
carrier operating certificate, air navigation facility certificate, or air
agency certificate. Prior to amending, modifying, suspending, or
rewokm%l any of the foregoing certificates, the Administrator shall
advise the holder thereof as to any charges or other reasons relied
upon bgv the Administrator for his pro;l}osed action and, except in
cases of emergency, shall provide the holder of such a certificate an
apportuni? to answer any charges and be heard as to why such certifi-
cate should not be amended, modified, suspended, or revoked. Any
person whose certificate is affected by such an order of the Adminis-
trator under this section may appeal the Administrator’s order to the
Board and the Board may, after notice and hearing, amend, modify,
or reverse the Administrator’s order if it finds that safety in air
commerce or air transportation and the public interest do not require
affirmation of the Administrator’s order. In the conduct of its hear-
ings the Board shall not be bound by findings of fact of the Admin-
istrator. The filing of an ap,peal with the Board shall stay the effec-
tiveness of the Administrator’s order unless the Administrator advises
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the Board that an emergency exists and safety in air commerce or air
transportation requires the immediate effectiveness of his order, in
which event the order shall remain effective and the Board shall finally
dispose of the appeal within sixty days after being so advised by the
Administrator. The person substantially affected by the Board’s
order may obtain judicial review of said order under the provisions of
section 1006, and the Administrator shall be made a party to such
proceedings.
Prouierrions

VIOLATIONS OF TITLE

Sec. 610. (a) Itshall be unlawful—

(1) For any person to operate in air commerce any civil air-
craft for which there is not currently in effect an airworthiness
certificate, or in violation of the terms of any such certificate;

(2) For any person to serve in any capacity as an airman in
connection with any civil aireraft, airecraft engine, propeller or
appliance used or intended for use, in air commerce without an
airman certificate authorizing him to serve in such capacity, or in
violation of any term, condition, or limitation thereof, or in vio-
lation of any order, rule, or regulation issued under this title;

(3) For any person to employ for service in connection with
any civil aircraft used in air commerce an airman who does not
have an airman certificate authorizing him to serve in the capacity
for which he is employed ;

(4) For any person to operate as an air carrier without an
air carrier operating certificate, or in violation of the terms of
any such certificate;

5) For any person to operate aircraft in air commerce in
violation of any other rule, regulation, or certificate of the
Administrator under this title; an

(6) For any person to operate a seaplane or other aireraft
of United States registry upon the high seas in contravention of
the regulations proclaimed %y the President pursuant to section
1 of the Act entitled “An Act to authorize the President to pro-
claim regulations for preventing collisions at sea”, approved
October 11, 1951 (Public Law 172, Eighty-second Congress; 65
Stat. 406) ; and

(7) For any person holding an air agency or production cer-
tificate, to violate any term, condition, or limitation thereof, or
to violate any order, rule, or regulation under this title relating
to the holder of such certificate.

EXEMPTION OF FOREIGN AIRCRAFT AND AIRMEN

(b) Foreign aircraft and airmen servin% in connection therewith
may, except with respect to the observance by such airmen of the air
traffic rules, be exempted from the provisions of subsection (a) of this
section, to the extent, and upon such terms and conditions, as may be
prescribed by the Administrator as being in the interest of the public.
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TITLE VII—AIRCRAFT ACCIDENT INVESTIGATION

AccipEnTs InvoLving Civin AIRCRAFT

GENERAL DUTIES

Sec, 701, (a) It shall be the duty of the Board to—

(1) Make rules and regulations governing notification and
report of accidents involving civil aircraft;

(2) Investigate such accidents and report the facts, condi-
tions, and circumstances relating to each accident and the prob-
able cause thereof ;

(3) Make such recommendations to the Administrator as, in its
opinion, will tend to prevent similar accidents in the future;

(4) Make such reports public in such form and manner as may
be deemed by it to be in the public interest; and

(5) Ascertain what will best tend to reduce or eliminate the
possibility of, or recurrence of, accidents by conducting special
studies and investigations on matters pertaining to safety in air
navigation and the prevention of accidents.

TEMPORARY PERSONNEL

(b) The Board may, without regard to the civil-service laws, en-
gage, for temporary service in the investigation of any accident in-
volving aircraft, persons other than officers or employees of the United
States and may fix their compensation without regard to the Classifi-
cation Act of 1949, as amended ; and may, with consent of the head
of the executive department or independent establishment under whose
jurisdiction the officer or employee is serving, secure for such service
any officer or employee of the United States.

CONDUCT OF INVESTIGATIONS

(¢) In conducting any hearing or investigation, any member of the
Board or any officer or employee of the Board or any person engaged
or secured under subsection (b) shall have the same powers as the
Board has with respect to hearings or investigations conducted by it.

ATRCRAFT

(d) Any civil aireraft, aircraft engine, propeller, or appliance
affected by, or involved in, an accident in air commerce, shal pre-
served in accordance with, and shall not be moved except in accord-
ance with, regulations prescribed by the Board.

USE OF RECORDS AND REPORTS AS EVIDENCE

(e) No part of any report or reports of the Board relating to any
accident or the investigation thereof, shall be admitted as evidence
or used in any suit or action for damages growing out of any matter
mentioned in such report or reports.

USE OF AGENCY IN ACCIDENT INVESTIGATIONS

(f) Upon the request of the Board, the Administrator is authorized
to make investigations with regard to aircraft accidents and to report
to the Board the facts, conditions, and circumstances thereof, and the
Board is authorized to utilize such reports in making its determina-
tions of probable cause under this title.
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PARTICIPATION BY AGENCY

(E) In order to assure the proper discharge by the Administrator
of his duties and responsibilities, the Board shall provide for the
appropriate participation of the Administrator and his representa-
tives in any investigations conducted by the Board under this title:
Provided, That the Administrator or his representatives shall not
[iairt;glfmte in the determination of probable cause by the Board under
this title.
AccmENTs INVOLVING MILITARY ATRCRAFT

Sec. 702. (a) In the case of accidents involving both eivil and
military aircraft, the Board shall provide for participation in the
inv&etiﬁtion by appropriate military authorities.

(b) In the case of accidents involving solely military aircraft and
in which a function of the Administrator is or may be involved, the
military aunthorities shall provide for participation in the investiga-
tion by the Administrator,

(e) With respect to other accidents involving solely military air-
craf% the military authorities shall provide the Administrator and
the Board with any information with respect thereto which, in the
judgment of the military authorities, would contribute to the promo-
tion of air safety.

Seeciar Boarps or INQUIRY

Sec. 703. (a) In any accident which involves substantial questions
of public safety in air transportation the Board may establish a
Special Board of Inquiry consisting of three members; one member
of the Civil Aeronautics Board who shall act as Chairman of the
Sﬂecia.] Board of Inquiry; and two members representing the public
who shall be appointed by the President upon notification of the
cBreation of such Special Board of Inquiry by the Civil Aeronautics

oard.

(b) Such public members of the Special Board of Inquiry shall be
duly qualified by training and experience to participate in such
inquiry and shall have no pecuniary interest in any aviation enter-
prise involved in the accident to be investigated.

(c) The Special Board of Inquiry when convened to investigate an
accident certified to it by the Civil Aeronautics Board shall have all
authority of the Civil Aeronautics Board as described in this title.

TITLE VIII-OTHER ADMINISTRATIVE AGENCIES

Tur PresipENT oF THE UNITED STATES

Sekc. 801. The issuance, denial, transfer, amendment, cancellation,
suspension, or revocation of, and the terms, conditions, and limita-
tions contained in, any certificate authorizing an air carrier to engage
in overseas or foreign air transportation, or air transportation be-
tween places in the same Territory or possession, or any permit is-
suable to any foreign air carrier under section 402, shall be subject to
the approval of the President. Copies of all applications in respect
of such certificates and permits shall be transmitted to the President
by the Board before hearing thereon, and all decisions thereon by the
Board shall be submitted to the President before publication thereof.
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Tuae DEPARTMENT OF STATE

Skc. 802. The Secretary of State shall advise the Administrator, the
Board, and the Secretary of Commerce, and consult with the Admin-
istrator, Board, or Secretary, as appropriate, concerning the negotia-
tions of any agreement with foreign governments for the establish-
ment or development of air navigation, including air routes and
services,

Wearaer Bureau

Sec. 803. In order to promote safety and efficiency in air navigation
to the highest possible degree, the Chief of the Weather Bureau, under
the direction of the Secretary of Commerce, shall, in addition to any
other functions or duties pertaining to weather information for other
purposes, (1) make such observations, measurements, investigations,
and studies of atmospheric phenomena, and establish such meteorolog-
ical offices and stations, as are necessary or best suited for ascertain-
ing, in advance, information concerning probable weather conditions;
(2) furnish such reports, forecasts, warnings, and advices to the Ad-
ministrator, and to such persons engaged in civil aeronautics as may
be designated by the Administrator, and to such other persons as the
Chief of the Wiather Burean may determine, and such reports shall
be made in such manner and with such frequency as will best result in
safety in and in facilitating air navigation; (3{ cooperate with per-
sons engaged in air commerce, or employees thereof, in meteorological
service, establish and maintain reciprocal arrangements under which
this provision is to be carried out and collect and disseminate weather
reports available from aircraft in flight; (4) establish and coordinate
the international exchanges of meteorological information required
for the safety and efficiency of air navigation; (5) participate i the
development of an international basic meteorological reporting net-
work, including the establishment, operation, and maintenance of re-
porting stations on the high seas, in polar regions, and in forei
countries in cooperation with other governmental agencies of the
United States and the meteorological services of foreign countries and
with persons engaged in air commerce; (6) coordinate meteorological
requirements in the United States in order to maintain standard ob-
servations, promote efficient use of facilities and avoid duplication of
services unless such duplication tends to promote the safety and ef-
ficiency of air navigation; and (7) promote and develop meteorologi-
cal science and foster and support research projects in meteorolo
through the utilization of private and governmental research facilities
and provide for the publication of the results of such research projects
unless such publication would be contrary to the public interest.

TITLE IX—PENALTIES
Crvi. PENALTIES
SAFETY AND POSTAL OFFENSES

Sec. 901. (a) (1) Anyﬁerson who violates (A) any provision of
titles I1I, V, VI, VII, or XII of this Aect, or any rule, regulation, or
order issued thereunder, or (B) any rule or regulation issued by the
Postmaster General under this Act, shall be subject to a civil penal

of not to exceed $1,000 for each such violation: Provided, t this
subsection shall not apply to members of the Armed Forces of the
United States, or those civilian employees of the Department of
Defense who are subject to the provisions of the Uniform Code of
Military Justice, while engaged in the performance of their official
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duties; and the appropriate military authorities shall be responsible for
taking any necessary disciplinary action with respect thereto and for
making to the Administrator or Board, as appropriate, a timely report
of any such action taken.

(2) Any such civil penalty may be compromised by the Admin-
istrator in the case of violations of titles I1I, V, VI, or XII, or any
rule, regulation, or order issued thereunder, and by the Board in the
case of violations of title VII, or any rule, regulation, or order issued
thereunder, or the Postmaster General in the case of regulations issued
by him. The amount of such penalty, when finally determined, or the
amount agreed upon in compromise, may be deducted from any sums
owing by the United States to the person charged.

LIENS

(b) In case an aircraft is involved in such violation and the viola-
tion 1s by the owner or person in command of the aireraft, such aircraft
shall be subject to lien for the penalty: Provided, That this subsection
shall not apply to a violation of a ru{e or regulation of the Postmaster
General.

CRIMINAL PENALTIES

GENERAL

Sec. 902. (a) Any person who knowingly and willfully violates
any provisions of this Act (except titles I11, V, VI, VII, and XII),
or any order, rule, or regulation issued under any such provision or
any term, condition, or limitation of any certificate or permit issued
under title IV, for which no penalty is otherwise herein provided, shall
be deemed guilty of a misdemeanor and upon conviction thereof shall
be subject g:::' the first offense to a fine of not more than $500, and for
any su{:sequent offense to a fine of not more than $2,000. If such vie-
lation is a continuing one, each day of such violation shall constitute a
separate offense.

FORGERY OF CERTIFICATES AND FALSE MARKING OF AIRCRAFT

(b) Any person who knowingly and willfully forges, counterfeits,
alters, or falsely makes any certificate authorized to be issued under this
Act, or knowingly uses or attempts to use any such frandulent certifi-
cate, and any gerson who knowingly and willfully displays or causes
to be displayed on any aircraft, any marks that are false or mislead-
ing as to the nationality or registration of the aircraft, shall be subject
to a fine of not exceeding $1,000 or to imprisonment not exceeding
three years, or to both such fine and imprisonment.

INTERFERENCE WITH AIR NAVIGATION

(e) A person shall be subject to a fine of not exceeding $5,000 or to
imprisonment not exceeding five years, or to both such fine and im-
prisonment, who—

(1) with intent to interfere with air navigation within the
United States, exhibits within the United States any light or
signal at such place or in such manner that it is likely to be
mistaken for a true light or signal established pursuant to this
Act, or for a true light or signal in connection with an airport or
other air navigation facility ; or

(2) after due warning by the Administrator, continues to
maintain any misleading light or signal ; or

(3) knowingly removes, extinguishes, or interferes with the
operation of any such true light or signal.
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GRANTING REBATES

(d) Any air carrier, foreign air carrier, or ticket agent, or any
officer, agent, employee, or representative thereof who shaﬁ, know-
ingly ang(:'lil,lful y, offer, grant, or give, or cause to be offered, granted,
or given, any rebate or other concession in violation of the provisions
of this Act, or who, by any device or means, shall, knowingly and
willfully, assist, or shall willingly suffer or permit, any person to
obtain transportation or services subject to this Act at less than the
rates, fares, or charges lawfully in effect, shall be deemed guilty of a
misdemeanor and, upon conviction thereof, shall be subject for each
offense to a fine of not less than $100 and not more than $5,000.

FAILURE TO FILE REPORTS ; FALSIFICATION OF RECORDS

(e) Any air carrier, or any officer, agent, employee, or representa-
tive thereof, who shall, knowingly and willfully, fail or refuse to make
a report to the Board or Administrator as required by this Act, or to
keep or preserve accounts, records, and memoranda in the form and
manner prescribed or approved by the Board or Administrator, or
shall, knowingly and willfully, falsify, mutilate, or alter any such
re];ort, account, record, or memorandum, or shall knowingly and
willfully file any false report, account, record, or memorandum, shall
be deemed guilty of a misdemeanor and, upon conviction thereof, be
subject for each offense to a fine of not less than $100 and not more
than $5,000.

DIVULGING INFORMATION

(f) If the Administrator or any member of the Board, or any officer
or amlployae of either, shall knowingly and willfully divulge any fact
or information which may come to his knowledge during the course
of an examination of the accounts, records, and memoranda of any
air carrier, or which is withheld from public disclosure under section
1104, except as he may be directed by the Administrator or the Board
in the case of information ordered to be withheld by either, or by a
court of competent jurisdiction or a judge thereof, he shall upon con-
viction thereof be subject for each offense to a fine of not more than
$5,000 or imprisonment for not more than two years, or both: Pro-
vided, That nothing in this section shall authorize the withholding of
information by the Administrator or Board from the duly authorized
committees of the Congress,

REFUSAL TO TESTIFY

(g) Any person who shall neglect or refuse to attend and testify,
or to answer any lawful inquiry, or to produce books, papers, or doc-
uments, if in histﬁmwer to do so, in obedience to the subpena or lawful
requirement of the Board or Administrator, shall be guilty of a mis-
demeanor and, upon conviction thereof, shall be subject to a fine of
not less than $100 nor more than $5,000, or imprisonment for not
more than one year, or both,

TRANSPORTATION OF EXPLOSIVES AND OTHER DANGEROUS ARTICLES

(h) (1) Any person who knowingly delivers or causes to be deliv-
ered to an air carrier or to the operator of any civil aircraft for
transportation in air commerce, or who causes the transportation in
air commerce of, any shipment, baggage, or property, the transpor-
tation of which would be prohibited by any rule, regulation, or re-
quirement prescribed by the Administrator under title VI of this
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Act, relating to the transportation, packing, marking, or description
of explosives or other dangerous articles sh:ﬁi, upon conviction thereof
for each such offense, be subject to a fine of not more than $1,000, or
to imprisonment not exceeding one year, or to both such fine and
imprisonment : Provided, That when death or bodily injury of any
person results from an offense punishable under this subsection, the
person or persons convicted thereof shall, in lieu of the foregoing
penalty, be subject to a fine of not more than $10,000 or to imprison-
ment not exceeding ten years, or to both such fine and imprisonment.

(2) In the exercise of his authority under title VI of this Act, the
Administrator may provide by regulation for the application in whole
or in part of the rules or regulations of the Interstate Commerce
Commission (including future amendments and additions thereto)
relating to the transportation, packing, marking, or description of
explosives or other dangerous articles for surface transportation, to
the shipment and carriage bg air of such articles. Such applicabilit
may be terminated by the Administrator at any time. While so nmdz
applicable, any such rule or regulation, or part thereof, of the Inter-
state Commerce Commission shall for the purposes of this Act be
det}em‘t;(% to be a regulation of the Administrator prescribed under
title VL.

Venve aNp ProsecuTioN oF OFFENSES

- VENUE

Skc. 903. (a) The trial of any offense under this Act shall be in the
district in which such offense is committed; or if the offense is com-
mitted upon the high seas, or out of the jurisdiction of any particular
State or district, the trial shall be in the district where the offender
may be found or into which he shall be first brought. Whenever the
offense is begun in one jurisdiction and completed in another it may
be dealt with, inquired of, tried, determined, and punished in either
jurisdiction in the same manner as if the offense had been actually
and wholly committed therein.

PROCEDURE IN RESPECT OF CIVIL PENALTIES

(b) (1) Any civil penalty imposed under this Act may be collected
by proceedings in personam against the person subject to the penalty
and, in case the penalty is a lien, by proceedings in rem against the
aircraft, or by either method alone. Such proceedings shall conform
as nearly as may be to civil suits in admiralty, except that either party
may demand trial by jury of any issue of fact, if the value in contro-
versy exceeds $20, and the facts so tried shall not be reexamined other
than in accordance with the rules of the common law. The fact that
in a libel in rem the seizure is made at a place not upon the high seas
or navigable waters of the United States shall not be held in any way
to limit the requirement of the conformity of the proceedings to civil
suits in rem in admiralty.

(2) Any aircraft subject to such lien may be summarily seized by
and placed in the custody of such persons as the Board or Administra-
tor may by regulation prescribe, and a report of the cause shall
thereupon be transmitted to the United States attorney for the judicial
district in which the seizure is made. The United States attorney
shall promptly institute proceedings for the enforcement of the lien
or notify tEe Board or Administrator of his failure to so act. -

(3) The aircraft shall be released from such custody upon payment
of the penalty or the amount agreed upon in compromise; or seizure
in pursuance of Ymcws of any court in proceedings in rem for en-

forcement of the lien, or notification by the United States attorney of
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failure to institute such proceedings; or deposit of a bond in such
amount and with such sureties as the Board or Administrator may
prescribe, conditioned upon the payment of the penalty or the amount
agreed upon in compromise,

(4) The Supreme Court of the United States, and under its direction
other courts of the United States, may prescribe rules regulating such
proceedings in any particular not provided by law.

VioraTioNs oF SecrioN 1109

Skc. 904, (a) Any person who (1) violates any eptry or clearance
regulation made under section 1109 (¢) of this Act, or (2) any immi-
gration regulations made under such section, shall be subject to a civil
penalty of $500 which may be remitted or mitigated by the Secretary
of the Treasury, or the Attorney General, respectively, in accordance
with such proceedings as the Secretary or Attorney General shall by
regulation prescribe. Any person violating any customs regulation
made under section 1109 (b) of this Act, or any provision of the cus-
toms or public-health laws or regulations thereunder made applicable
to aircraft by regulation under such section shall be subject to a civil
penalty of $500, and any aircraft used in connection with any such
violation shall be subject to seizure and forfeiture as provided for in
such customs laws, w{lich penalty and forfeiture may be remitted or
mitigated by the Secretary of the Treasury. In case the violation is
by the owner or person in command of the aircraft, the penalty shall be
a lien against the aircraft. Any person violating any provision of the
laws and regulations relating to animal and plant quarantine made
applicable to civil air navigation by regulation in accordance with
section 1109 (d) of this Act shall be subject to the same penalties as
those provided by the said laws for violations thereof. Any civil
penalty imposed under this section may be collected by proceedings in
personam against the person subject to the penalty and/or in case the
penalty is a lien, by proceedings in rem against the aircraft. Such
proceedings shall conform as nearly as may be to civil suits in ad-
miralty; except that either party may demand trial l:f' jury of any
issue of fact, if the value in controversy exceeds $20, and facts so tried
shall not be reexamined other than in accordance with the rules of the
common law. The fact that in a libel in rem the seizure is made at a
place not upon the high seas or navigable waters of the United States,
shall not be held in any way to limit ghe requirement of the conformity
of the proceedings to civil suits in rem in admiralty. The Supreme
Court of the United States, and under its direction other courts of the
United States, are authorized to prescribe rules regulating such pro-
ceedings in any particular not provided by law. The determination
under this section as to the remission or mitigation of a civil penalty
imposed under this section shall be final. In case libel proceedings
are pending at any time during the pendency of remission or mitiga-
tion proceedings, the Secretary or Attorney General shall give notice
thereof to the United States attorney prosecuting the libel proceedings.

(b) Any aircraft subject to a lien for any civil penalty imposed
under this section may be summarily seized by and I:Saced in the cus-
tody of such persons as the apgeroprinta Secretary or Attorney Gen-
eral may b ation prescribe and a report of the case thereupon
transmitted to the United States attorney for the judicial district in
which the seizure is made. The United States attorney shall promptly
institute proceedings for the enforcement of the lien or notify the
Secretary of his failure so to act. The aireraft shall be released from
such custody upon (1) payment of the penalty or so much thereof as
is not remitted or mitigated, (2) seizure in pursuance of process of
any court in proceedings in rem for enforcement of the lien, or no-
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tification by the United States attorney of failure to institute such
proceedings, or (3) deposit of a bond in such amount and with such
sureties as the Secretary or Attorney General may prescribe, condi-
tioned upon the payment of the penalty or so much thereof as is not
remitted or mitigated.

TITLE X—PROCEDURE
Coxpucr oF Proceepings

Sec. 1001. The Board and the Administrator, subject to the provi-
sions of this Act and the Administrative Procedure Act, may conduct
their proceedings in such manner as will be conducive to the proper
dispatch of business and to the ends of justice. No member of the
Board or Agency shall participate in any hearing or proceeding in
which he has a pecuniary interest. Any person may appear before
the Board or Agency and be heard in person or by attorney. The
Roard, in its discretion, may enter its appearance and participate as
an interested party in any proceeding conducted by the Administra-
tor under title ITI of this Act, and in any proceeding conducted by
the Administrator under title VI of this Act from which no appeal
is provided to the Board. Every vote and official act of the Board
ang the Agency shall be entered of record, and the proceedings
thereof shall be open to the public upon request of any interested
party, unless the Board or the Administrator determines that secrecy
1s requisite on grounds of national defense.

(COMPLAINTS TO AND INVESTIGATIONS BY THE ADMINISTRATOR AND THE
Boarp

FILING OF COMPLAINTS AUTHORIZED

Skc. 1002. (a) Any person may file with the Administrator or the
Board, as to matters within their respective jurisdictions, a complaint
in writing with respect to anything done or omitted to be done by
any person in contravention of any provisions of this Act, or of any
requirement established pursuant thereto. If the person complained
against shall not satisfy the complaint and there shall appear to be
any reasonable ground for investigating the complaint, it shall be the
duty of the Administrator or the Board to investigate the matters
complained of. Whenever the Administrator or the Board is of the
opinion that any complaint does not state facts which warrant an in-
vestigation or action, such complaint may be dismissed without hear-
ing. In the case of complaints against a member of the Armed Forces
of the United States acting in the performance of his official duties,
the Administrator or the Board. as the case may be, shall refer the
complaint to the Secretary of the department concerned for action.
The Secretary shall, within ninety days after receiving such a com-
plaint, inform the Administrator or tﬁe Board of his disposition of
the complaint, including a report as to any corrective or disciplinary
actions taken.

INVESTIGATIONS ON INITIATIVE OF ADMINISTRATOR OR BOARD

(b) The Administrator or Board, with respect to matters within
their respective jurisdictions, is empowered at any time to institute
an investigation, on their own initiative, in any case and as to an
matter or thing within their respective jurisdictions, concerning whic
complaint is authorized to be made to or before the Administrator
or Board by any provision of this Aect, or concerning which any ques-
tion may arise under any of the provisions of this Act, or relating to
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the enforcement of any of the provisions of this Act. The Ad-
ministrator or the Board shall have the same power to proceed with
any investigation instituted on their own motion as though it had
been appealed to by complaint.

ENTRY OF ORDERS FOR COMPLIANCE WITH ACT

(c) If the Administrator or the Board finds, after notice and hear-
ing, in any investigation instituted upon camlgiaint or upon their own
initiative, with respect to matters within their jurisdiction, that any
person has failed to comply with any provision of this Act or any re-

uirement established pursuant thereto, the Administrator or the
(Ilkm'd shall issue an appropriate order to compel such person to com-
ply therewith.

POWER TO PRESCRIBE RATES AND PRACTICES OF AIR CARRIERS

(d) Whenever, after notice and hearing, upon complaint, or udpon
its own initiative, the Board shall be of the opinion that any individual
or joint rate, fare, or charge demanded, charged, collected or received
by any air carrier for interstate or overseas air transportation, or any
cﬂtssigc_ation, rule, regulation, or practice affecting such rate, fare, or
charge, or the value of the service thereunder, is or will be unjust or
unreasonable, or unjustly discriminatory, or unduly preferential, or
unduly prejudicial, the Board shall determine and prescribe the law-
ful rate, fare, or charge (or the maximum or minimum, or the maxi-
mum and minimum thereof{ thereafter to be demanded, charged,
collected, or received, or the lawful classification, rule, regulation, or

ractice thereafter to be made effective: Provided, That as to rates

ares, and charges for overseas air transportation, the Board shall
determine and prescribe only a just and reasonable maximum or mini-
mum, or maximum and minimum rate, fare, or charge.

RULE OF RATE MAKING

(e) In exercising and performing its powers and duties with re-
spect to the determination of rates for the carriage of persons or
roperty, the Board shall take into consideration, among other
actors—

(1) The effect of such rates upon the movement of traffic;

(2) The need in the public interest of adequate and efficient
transportation of persons and fpmperty by air carriers at the
lowest cost consistent with the furnishing of such service;

(3) Such standards respecting the character and quality of
service to be rendered by air carriers as may be prescr%:ed by or
pursuant to law;

&4) The inherent advantages of transportation by aircraft;
an

(5) The need of each air carrier for revenue sufficient to en-
able such air carrier, under honest, economical, and efficient man-
agement, to provide adequate and efficient air carrier service.

REMOVAL OF DISCRIMINATION IN FOREIGN AIR TRANSPORTATION

(f) Whenever, after notice and hearing, upon complaint, or upon
its own initiative, the Board shall be of the o(rinion that any individ-
ual or (g'oint rate, fare, or charge demanded, charged, collected, or
received by any air carrier or f ?:Fn air carrier for foreign air trans-
portation, or any classification, rule, regulation, or practice affecti
such rate, fare, or charge, or the value of the service thereunder, i

or will be unjustly discriminatory, or unduly preferential, or unduly
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prejudicial, the Board may alter the same to the extent necessary to
correct such discrimination, preference, or prejudice and make an
order that the air carrier or greign air carrier shall discontinue de-
manding, charging, collecting, or receiving any such discriminatory,
preferential, or prejudicial rate, fare, or charge or enforcing any
such discriminatory, preferential, or prejudicial classification, rule,
vegulation, or practice.

SUSPENSION OF RATES

(g) Whenever any air carrier shall file with the Board a tariff stating
a new individual or joint (between air carriers) rate, fare, or char,
for interstate or overseas air transportation or any classification, rule,
regulation, or practice affecting such rate, fare, or charge, or the value
of the service thereunder, the ﬁoard is empowered, upon complaint or
upon its own initiative, at once, and, if it so orders, without answer or
other formal pleading by the air carrier, but upon reasonable notice,
to enter upon a hearing concerning the lawfulness of such rate, far
or charge, or such classification, rule, regulation, or practice; an
pending such hearing and the decision thereon, the Board, by filing
with such tariff, and delivering to the air carrier affected thereby, a
statement in writing of its reasons for such suspension, may suspend
the operation of such tariff and defer the use of such rate, fare, or
charge, or such classification, rule, regulation, or practice, for a period
of ninety days, and, if the proceeding has not been concluded and a
tinal order made within such period, the Board may, from time to time,
extend the period of suspension, but not for a longer period in the
aggregate than one hundred an ei%rhty days beyond the time when
such tariff would otherwise go into effect; and, after hearing, whether
completed before or after the rate, fare, charge, classification, rule,
regulation, or practice goes into effect, the Board may make such order
with reference thereto as would be proper in a proceeding instituted
after such rate, fare, charge, classification, rule, regulation, or practice
had become effective. If the proceeding has not been concluded and an
order made within the period of suspension, the proposed rate, fare,
charge, classification, rule, regulation, or practice shall go into effect
at the end of such period: Provided, That this subsection shall not
apply to any initial tariff filed by any air carrier.

POWER TO PRESCRIBE DIVISIONS OF RATES

(h) Whenever, after notice and hearing, upon complaint or upon
its own initiative, the Board is of the opinion that the divisions of
joint rates, fares, or charges for air transportation are or will be un-
just, unreasonable, inequitable, or unduly preferential or prejudicial
a8 between the air carriers or foreign air carriers parties thereto, the
Board shall prescribe the iiust. reasonable, and equitable divisions
thereof to be received by the several air carriers. The Board may
require the adjustment of divisions between such air carriers from
the date of filing the complaint or entry of order of investigation, or
such other date subsequent thereto as the Board finds to be just, rea-

sonable, and equitable.
POWER TO ESTABLISH THROUGH AIR TRANSPORTATION SERVICE

(i) The Board shall, whenever required by the public convenience
and necessity, after notice and hearing, upon complaint or upon its
own initiative, establish through service and joint rates, fares, or
charges (or the maxima or minima, or the maxima and minima
thereof) for interstate or overseas air transportation, or the classifi-
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cations, rules, regulations, or practices affecting such rates, fares, or
charges, or the value of the service thereunder, and the terms and
conditions under which such through service shall be operated:
Provided, That as to joint rates, fares, and charges for overseas air
transportation the Board shall determine and prescribe only just
and reasonable maximum or minimum or maximum and minimum
joint rates, fares, or charges.

JoiNT Boarps
DESIGNATION OF BOARDS

Skc. 1003. (a) The Board and the Interstate Commerce Commission
shall direct their respective chairmen to designate, from time to time,
a like number of members of each to act as a joint board to consider
and pass upon matters referred to such board as provided in subsection
(c) of this section.

THROUGH SBERVICE AND JOINT RATES

(b) Air carriers may establish reasonable through service and joint
rates, fares, and charges with other common carriers; except that with
respect to transportation of property, air carriers not directly engaged
in the operation of aircraft in air transportation (other than com-
panies engaged in the air express business) may not establish joint
rates or charges, under the provisions of this subsection, with common
carriers subject to the Interstate Commerce Act. In case of through
service by air carriers and common carriers subject to the Interstate
Commerce Act, it shall be the duty of the carriers parties thereto to
establish just and reasonable rates, fares, or charges and just and
reasonable classifications, rules, regulations, and practices affectin,
such rates, fares, or charges, or the value of the service thereunder, an
if joint rates, fares, or charges shall have been established with re-
spect to such through service, just, reasonable, and equitable divisions
of such joint rates, fares, or charges as between the carriers partici-
pating therein. Any air carrier, and any common carrier subject to
the Interstate Commerce Act, which is particﬂiﬁatth in such through
service and joint rates, fares, or charges, shall include in its tariffs,
filed with the Civil Aeronautics Board or the Interstate Commerce
Commission, as the case may be, a statement showing such through
service and joint rates, fares, or charges.

JURISDICTION OF BOARDS

(c) Matters relating to such through service and joint rates, fares,
or charges may be referred by the Board or the Interstate Commerce
Commission, upon complaint or upon its own initiative, to a joint
board created as provided in subsection (a). Complaints may be
made to the Interstate Commerce Commission or the Board with re-
:ﬁlo;:t to any matter which may be referred to a joint board under

is subsection.

POWER OF BOARDS

(d) With respect to matters referred to any joint board as provided
in subsection (c), if such board finds, after notice and hearing, that
any such joint rate, fare, or charge, or classification, rule, ation,
or practice, aifectinﬁ such joint rate, fare, or charge or the value of
the service thereunder is or will be unjust, unreasonable, unjustly
diseriminatory, or unduly preferential or prejudicial, or that any
division of any such joint rate, fare, or charge, is or will be unjust,
unreasonable, inequitable, or unduly preferential or prejudicial as
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between the carriers parties thereto, it is authorized and directed to
take the same action with respect thereto as the Board is empowered to
take with respect to any joint rate, fare, or charge, between air car-
riers, or any divisions thereof, or any classification, rule, regulation,
or practice affecting such joint rate, fare, or charge or the value of the
service thereunder.

JUDICIAL ENFORCEMENT AND REVIEW

(e) Orders of the joint boards shall be enforceable and reviewable
as provided in this Act with respect to orders of the Board.

EvipeNce
POWER TO TAKE EVIDENCE

Sec. 1004. (a) Any member or examiner of the Board, when duly
designated by the Board for such purpose, may hold hearings, sign
and 1ssue subpenas, administer oaths, examine witnesses, and receive
evidence at any place in the United States designated by the Board.
In all cases heard by an examiner or a single member the Board shall
hear or receive argument on request of either party.

POWER TO ISSUE BUBPENA

(b) For the purposes of this Act the Board shall have the power to
require by subpena the attendance and testimony of witnesses and the
production of all books, papers, and documents relatingBto any matter
under investigation. Witnesses summoned before the Board shall be
paid the same fees and mileage that are paid witnesses in the courts
of the United States.

ENFORCEMENT OF SUBPENA

(¢) The attendance of witnesses, and the production of boolzra
»apers, and documents, may be required from any place in the Unit:
tates, at any designated place of hearing. In case of disobedience
to a subpena, the Board, or any party to a proceeding before the Board,
may invoke the aid of any court of the United States in requirin
attendance and testimony of witnesses and the production of suc
hooks, papers, and documents under the provisions of this section.

CONTEMPT

(d) Any court of the United States within the jurisdiction of which
an inquiry is carried on may, in case of contumacy or refusal to obey
a subpena issued to any person, issue an order requiring such person
to appear before the Board (and produce books, papers, or documents
if so ordered) and give evidence touching the matter in question ; and
any failure to obey such order of the court may be punished by such
court as a contempt thereof,

DEPOSITION

(e) The Board may order testimony to be taken by deposition in
any proceeding or investigation pending before it, at any stage of
such proceeding or investigation. Such depositions may be taken
before any person designated by the Board and having power to
administer oaths. Reasonable notice must first be given in writing by
the party or his attorney proposing to take such deposition to the
opposite party or his attorney of record, which notice shall state
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the name of the witness and the time and place of the taking of his
deposition. Any person may be compelled to appear and depose,
and to produce books, papers, or documents, in the same manner as
witnesses may be compelled to ap%ar and testify and produce like
documentary evidence before the Board, as hereinbefore provided.

METHOD OF TAKING DEPOSITIONS

Elf) Every person deposing as herein provided shall be cautioned
and shall be required to swear (or affirm, if he so requests) to testify
the whole truth, and shall be carefully examined. His testimony
shall be reduced to writing by the person taking the deposition, or
under his direction, and shall, after it has been reduced to writinf,
be subscribed by the deponent. All depositions shall be promptly
filed with the Board.
FOREIGN DEPOSITIONS

(g) If a witness whose testimony may be desired to be taken by
deposition be in a foreign country, the deposition may be taken, pro-
vided the laws of the foreign country so permit, by a consular officer
or other person commissioned by the Board, or agreed upon by the

arties by stipulation in writing to be filed with £e Board, or may
Ea taken under letters rogatory issued by a court of competent juris-
diction at the request of the Board.

FEES

(h) Witnesses whose depositions are taken as authorized in this
Act, and the persons taking the same, shall severally be entitled to the
same fees as are paid for like services in the courts of the United
States: Provided, That with respect to commissions or letters roga-
tory issued at the initiative of the Board, executed in foreign coun-
tries, the Board shall pay such fees, charges, or expenses incidental
thereto as may be found necessary, in accordance with regulations on
the subject to be prescribed by the Board.

COMPELLING TESTIMONY¥

(1) No person shall be excused from attending and testifying, or
from producing books, papers, or documents before the Board, or in
obedience to the subpena of the Board, or in any cause or proceeding,
criminal or otherwise, based upon or growing out of any alleged viola-
tion of this Act, or of any rule, regulation, requirement, or order there-
under, or any term, condition, or limitation of any certificate or per-
mit, on the ground, or for the reason, that the testimony or evidence,
documentary or otilerwise, required of him may tend to incriminate
him or subject him to a penalty or forfeiture; but no individual shall
be prosecuted or subjected to any penalty or forfeiture for or on ac-
count of any transaction, matter, or thing concerning which he is com-
pelled, after having claimed his privilege against self-incrimination,
to testify or produce evidence, documentary or otherwise, except that
any individual so testifying shall not be exempt from prosecution and
punishment for perjury committed in so testifying.
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Orpers, NoOTICES, AND SERVICE
EFFECTIVE DATE OF ORDERS; EMERGENCY ORDERS

Skc. 1005. (a.? Except as otherwise provided in this Act, all orders
rules, and regulations of the Board or the Administrator shall take
effect within such reasonable time as the Board or Administrator may
prescribe, and shall continue in force until their further order, rule,
or regulation, or for a specified period of time, as shall be prescribed
in the order, rule, or regulation: Provided, That whenever the Ad-
ministrator is of the opinion that an emergency requiring immediate
action exists in respect of safety in air commerce, the Administrator
is authorized, either upon complaint or his own initiative without
complaint, at once, if he so orders, without answer or other form of
pleadinﬁ i)y the interested person or persons, and with or without
notice, hearing, or the making or filing of a report, to make such just
and reasonabﬁa orders, rules, or regulations, as may be essentia} in
the interest of safety in air commerce to meet such emergency: Pro-
vided further, That the Administrator shall immedingiy initiate
proceedings relating to the matters embraced in any such order, rule,
or regulation, and shall, insofar as practicable, give preference to
such proceedings over all others under this Act.

DESIGNATION OF AGENT FOR SERVICE

(b) It shall be the duty of every air carrier and foreign air carrier
to designate in writing an agent upon whom service of all notices and
process and all orders, decisions, and requirements of the Board and
the Administrator may be made for and on behalf of said carrier,
and to file such designation with the Administrator and in the office
of the secretary of the Board, which designation may from time to
time be changed by like writing similarly filed. Service of all notices
and process and orders, decisions, and requirements of the Admin-
istrator or the Board may be made upon such carrier by service upon
such designated agent at his office or usual place of residence with
like effect as if made personally upon such carrier, and in default of
such designation of such agent, service of any notice or other process
in any proceedings before said Administrator or Board or of any
order, decision, or requirements of the Administrator or Board, may
be made by posting such notice, process, order, requirement, or deci-
gon r(ifln the office of the Administrator or with the secretary of the

oard.

OTHER METHODS OF SERVICE

(¢) Service of notices, processes, orders, rules, and regulations
upon any person may be made by personal service, or upon an agent
designated in writing for the purpose, or by registered mail addressed
to such person or agent. enever service is made by registered
mail, the date of mailing shall be considered as the time when service
is made.

SUSPENSION OR MODIFICATION OF ORDER

(d) Except as otherwise provided in this Act, the Administrator
or the Board is empowered to suspend or modify their orders upon
such notice and in such manner as they shall deem proper.

COMPLIANCE WITH ORDER REQUIRED

(e) It shall be the duty of every person subject to this Act, and its
agents and employees, to observe and comply with any order, rule
regulation, or certificate issued by the Administrator or the Board
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under this Act affecting such person so long as the same shall remain
in effect. :
FORM AND SERVICE OF ORDERS

(f) Every order of the Administrator or the Board shall set forth
the findings of fact upon which it is based, and shall be served upon
the parties to the proceeding and the persons affected by such order.

Jupiciar Review oF ORDERS
ORDERS OF BOARD AND ADMINISTRATOR SUBJECT TO REVIEW

Sec. 1006. (a) Any order, affirmative or negative, issued by the
Board or Administrator under this Act, except any order in respect
of any foreign air carrier subject to the approval of the President
as provided in section 801 of this Act, shall be subject to review by the
courts of appeals of the United States or the United States Court of
Appeals for the District of Columbia upon petition, filed within sixty
days after the entry of such order, by any person disclosing a sub-
stantial interest in such order. After the expiration of said sixty
days a %etition may be filed only by leave of court upon a showing of
reasonable grounds for failure to file the petition theretofore.

VENUE

(b) A petition under this section shall be filed in the court for the
circuit wherein the petitioner resides or has his principal place of
l’él:ﬁineﬂlf. or in the United States Court of Appeals for the District of

umbia.

NOTICE TO BOARD OR ADMINISTRATOR; FILING OF TRANSCRIPT

(c) A coll:y of the petition shall, upon ﬁlm'ﬁ, be forthwith trans-
mitted to the Board or Administrator by the clerk of the court, and
the Board or Administrator shall thereupon certify and file in the
court a transcript of the record, if any, upon which the order com-
plained of was entered.

POWER OF COURT

(d) Upon transmittal of the petition to the Board or Adminis-
trator, the court shall have exclusive jurisdietion to affirm, modify, or
set aside the order complained of, in whole or in part, and if ne be,
to order further proceedings by the Board or Administrator. Upon
good cause shown, interlocutory relief may be granted by stay of the
order or by such mandatory or other relief as may be appropriate:
Provided, That no interlocutory relief may be granted except upon
at least five days’ notice to the Board or Administrator.

FINDINGS OF FACT CONCLUSIVE

(e) The findings of facts by the Board or Administrator, if sup-
ported by substantial evidence, shall be conclusive. No objection to
an order of the Board or Administrator shall be considered by the
court unless such objection shall have been urged before the Board or
Administrator or, if it was not so urged, unless there were reasonable
grounds for failure to do so.
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CERTIFICATION OR CERTIORARI

(f) The judgment and decree of the court affirming, modifying, or
setting aside any such order of the Board or Administrator shall be
subject only to review by the Supreme Court of the United States
upon certlti' cation or certiorari as provided in section 1254 of title 28,

nited States Code.

Jupicia. ENFORCEMENT
JURISDICTION OF COURT

Sec. 1007. (a) If any person violates any provision of this Act, or
any rule, regulation, requirement, or order thereunder, or any term,
condition, or limitation of any certificate or permit issued under this
Act, the Board or Administrator, as the case may be, their duly
authorized agents, or, in the case of a violation of section 401 (a) of
this Act, any party in interest, may apply to the district court of the
United étates, for any district wherein such person carries on his
business or wherein the violation occurred, for the enforcement of
such provision of this Act, or of such rule, regulation, requirement,
order, term, condition, or limitation ; and such court shall have juris-
diction to enforce obedience thereto by a writ of injunction or other
process, mandatory or otherwise, restraining such person, his officers,
agents, employees, and representatives, from further violation of such
provision of this Act or of such rule, regulation, requirement, order,
term, condition, or limitation, and requiring their obedience thereto.

APPLICATION FOR ENFORCEMENT

(b) Upon the request of the Board or Administrator, any district
attorney of the United States to whom the Board or Administrator
may apgly is authorized to institute in the gmper court and to prose-
cute under the direction of the Attorney General all necessary pro-
ceedings for the enforcement of the provisions of this Act or any rule,
regulation, requirement, or order thereunder, or any term, condition,
or limitation of any certificate or permit, and for the punishment of
all violations thereof, and the costs and expenses of such prosecutions
shall be paid out of the appropriations for the expenses of the courts
of the United States.

Parricreation 1IN Courr ProceepiNes

Sec. 1008. Upon request of the Attorney General, the Board or
Administrator, as the case may be, shall have the right to participate
in any proceeding in court under the provisions of this Act.

JoINDER OF PARTIES

Skc. 1009. In any proceeding for the enforcement of the provisions
of this Act, or any rule, regulation, requirement, or order thereunder,
or any term, condition, or limitation of any certificate or permit,
whether such proceedings be instituted before the Board or be begun
originally in any court of the United States, it shall be lawful to in-
clude as parties, or to permit the intervention of, all persons inter-
ested in or affected by the matter under consideration; and inquiries,
investigations, orders, and decrees may be made with reference to
all such parties in the same manner, to the same extent, and subject
to the same provisions of law as they may be made with respect to
the persons primarily concerned. _
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TITLE XI—MISCELLANEOUS
Hazaros o AR CoMMERCE
Sec. 1101. The Administrator shall, by rules and regulations, or by

order where necessary, require all persons to give adequate public
notice, in the form and manner prescribed by tﬁa Administrator, of
the construction or alteration, or of the proposed construction or
alteration, of any structure where notice will promote safety in air
comimerce.

INTERNATIONAL AGREEMENTS

Skc. 1102. In exercising and performing their powers and duties
under this Act, the Board and the Administrator shall do so consist-
ently with any obligation assumed by the United States in any treaty,
convention, or agreement that may be in force between the United
States and any foreign countr{ or foreign countries, and shall take into
consideration any applicable laws and requirements of foreign coun-
tries and the Board shall not, in exercising and performing its powers
and duties with ct to certificates og convenience and necessity,
restrict compliance by any air carrier with any obligation, duty, or
liability imposed by any foreign country : Provided, That this section
shall not apply to any obligation, duty, or liability arising out of a
contract or other agreement, heretofore or hereafter entered into
between an air carrier, or any officer or representative thereof, and any
foreign country, if such contract or agreement is disapproved by the
Board as being contrary to the public interest.

Nature anp Use or DocumeNTs Firep

Sec. 1103. The copies of tariffs and of all contracts, agreements,
understandings, and arrangements filed with the Board as herein pro-
vided, and the statistics, tables, and figures contained in the annual or
other reports of air carriers and other persons made to the Board as
required under the provisions of this Act shall be preserved as public
records (except as otherwise provided in this Act) in the custody of
the secretary of the Board, and shall be received as prima facie evidence
of what they purport to be for the purpose of investigations by the
Board and in all judicial proceedings; and copies of, and extracts
from, any of such tariffs, contracts, agreements, understandings,
arrangements, or reports, certified by the secretary of the Board, under
the seal of the Board, shall be received in evidence with like effect as
the originals.

‘WITHHOLDING OF INFORMATION

Sec. 1104. Any person may make written objection to the public
disclosure of information contained in any application, report, or
document filed pursuant to the provisions of this Act or of information
obtained by the Board or the Administrator, pursuant to the provi-
sions of this Act, stating the grounds for such objection. Whenever
such objection is made, the Board or Administrator shall order such
information withheld from public disclosure when, in their judgment,
a disclosure of such information would adversely affect the interests
of such person and is not required in the interest of the public. The
Board or Administrator shall be responsible for classified information
in accordance with appropriate law: Provided, That nothing in this
section shall authorize the withholding of information by the Board
or Administrator from the duly authorized committees of the
Congress.
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CoopreraTioN WiTH (GOVERNMENT AGENCIES

Sec. 1105. The Board and the Administrator may avail themselves
of the assistance of the National Aeronautics and Space Administra-
tion and any research or technical agency of the United States on mat-
ters relating to aircraft fuel and oil and to the design, materials, work-
manship, construction, performance, maintenance, and operation of
aircraft, aircraft engines, propellers, appliances, and air navigation
facilities. Each such agency 1s authorized to conduet such scientific
and technical researches, investigations, and tests as may be necessary
to aid the Board and Administrator in the exercise and performance
of their powers and duties. Nothing contained in this Act shall be
construed to authorize the duplication of the laboratory research ac-
tivities of any existing governmental agency.

RemepiEs Nor Excrusive

Skc. 1106. Nothing contained in this Act shall in any way abridge
or alter the remedies now existing at common law or by statute, but
the provisions of this Act are in addition to such remedies.

Pusric Use or Faciuiries

Srkc. 1107. (a) Air navigation facilities owned or operated by the
United States may be made available for public use under such con-
ditions and to such extent as the head of the department or other
agency having jurisdiction thereof deems advisable and may by reg-
ulation prescribe. .

(b) The head of any Government department or other agency hav-
ing jurisdiction over any airport or emergency landing field owned
or operated by the United States may provide for the sale to any
aircraft of fuel, oil, equipment, and supplies, and the furnishing to
it of mechanical service, temporary shelter, and other assistance under
such regulations as the head of the department or agency may pre-
seribe, but only if such action is by reason of an emergency necessary
to the continuance of such aireraft on its course to the nearest airport
operated by private enterprise. All such articles shall be sold and
such assistance furnished at the fair market value prevailing locally
as ascertained by the head of such department or agency. All amounts
received under this subsection shall be covered into the Treasury; but
that part of such amounts which, in the judgment of the head of the
department or agency, is equivalent to the cost of the fuel, oil, equip-
ment, sup[ilies, services, shelter, or other assistance 5o sold or fur-
nished shall be credited to the appropriation from which such cost
was paid, and the balance, if any, shall be credited to miscellaneous
receipts.

ForereN AIRCRAFT

Skc. 1108. (a) The United States of America is hereby declared to
possess and exercise complete and exclusive national sovereignty in the
airspace of the United g::ates, including the airspace above allyinland
waters and the airspace above those portions of the adjacent marginal
high seas, bays, and lakes, over which by international law or treaty or
convention the United States exercises national jurisdiction. Aircraft
of the armed forces of any foreign nation shall not be navigated in the
United States, including the Canal Zone, except in accordance with an
authorization granted by the Secretary of State.

(b) Foreign aircraft, which are not a part of the armed forces of a
foreign nation, may be navigated in the United States by airmen hold-
ing certificates or licenses issued or rendered valid by the United
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States or by the nation in which the aircraft is registered if such for-
eign nation grants a similar privilege with respect to aircraft of the
United States and only if such navigation is authorized by permit,
order, or regulation issued by the Board hereunder, and in accordance
with the terms, conditions, and limitations thereof. The Board shall
issue such permits, orders, or regulations to such extent only as it shall
find such action to be in the interest of the public: Provided, however,
That in exercising its powers hereunder, the Board shall do so con-
sistently with any treaty, convention, or agreement which may be in
force between the United States and any foreign country or countries.
Foreign civil aireraft permitted to navigate in the United States un-
der this subsection may be authorized by the Board to engage in air
commerce within the United States except that they shall not take
on at any point within the United States, persons, propert&rl, or mail
carried for compensation or hire and destined for another point
within the United States. Nothing contained in this subsection (b)
shall be deemed to limit, modify, or amend section 402 of this Act, but
any foreign air carrier holding a permit under said section 402 shall
not be required to obtain additional authorization under this sub-
section with respect to any operation authorized by said permit.

Arrrrcation ofF Existine Laws Reratine 1o ForeieNn CoMMERCE

Sec. 1109. (a) Except as specifically provided in the Act entitled
“An Act to authorize the President to proclaim regulations for pre-
venting collisions at sea”, approved October 11, 1951 (Public Law 172,
Eighty-second Congress; 65 Stat. 406), the navigation and shipPi
laws of the United States, including any definition of “vessel” o
“vehicle” found therein and including the rules for the prevention of
collisions, shall not be construed to apply to seaplanes or other aircraft
or to the navigation of vessels in relation to seaplanes or other aircraft.

(b) The Secretary of the Treasury is authorized to (1) designate

laces in the United States as ports ;? entry for civil aircraft arriving
in the United States from any place outsi?; thereof and for merchan-
dise carried on such aircraft, (2) detail to ports of entry for civil
aireraft such officers and employees of the customs service as he may
deem necessary, and to confer or impose upon any officer or employee
of the United States stationed at any suc]i port of entry (with the
consent of the head of the Government department or other agency
under whose jurisdiction the officer or employee is serving) any of the
powers, privileges, or duties conferred or imposed upon officers or
employees of the customs service, and (3) by regulation to provide
for the application to civil air navigation of tie laws and regulations
relating to the administration of the customs laws to such extent and
upon such conditions as he deems necessary.

(¢) The Secretary of the Treasury is authorized by regulation to
provide for the application to civil aircraft of the laws and regulations
relating to the entry and clearance of vessels to such extent and upon
such conditions as he deems necessary.

(d) The Secretary of Agriculture is authorized by regulation to
provide for the application to civil air navigation of the laws and
regulations rela-teg to animal and plant quarantine, including the
importation, exportation, transportation, and quarantine of animals,
plants, animal and plant products, insects, bacterial and fungus cul-
tures, viruses, and serums, to such extent and upon such conditions as
he deems necessary.

98395-59-pr. 1-51

ng 33 USC 143.
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(GEOGRAPHICAL EXTENSION OF JURISDICTION

Sec. 1110. Whenever the President determines that such action
would be in the national interest, he may, to the extent, in the manner,
and for such periods of time as he may consider necessary, extend the
application ogethis Act to any areas of land or water outside of the
United States and the overlying airspace thereof in which the Federal
Government of the United States, under international treaty, agree-
ment or other lawful arrangement has the necessary legal authority
to take such action.

TITLE XII—SECURITY PROVISIONS
Purrose

Sec. 1201. The purpose of this title is to establish security provi-
sions which will encourage and permit the maximum use of the navi-
gable airspace by civil aircraft consistent with the national security.

Security ConTrOL OF A1k TRAFFICO

Sec. 1202. In the exercise of his authority under section 307 (a) of
this Act, the Administrator, in consultation with the Department of
Defense, shall establish such zones or areas in the airspace of the
United States as he may find necessary in the interests of national
defense, and by rule, regulation, or order restrict or prohibit the flight
of civil aircraft, which he cannot identify, locate, and control with
available facilities, within such zones or areas.

PENALTIES

Skc. 1203. In addition to the penalties otherwise provided for by
this Act, any person who knowingly or willfully violates any provi-
sion of this title, or any rule, regulation, or order issued thereunder
shall be deemed guilty of a misdemeanor, and upon conviction thereof,
shall be subject to a lzme of not exceeding $10,000 or to imprisonment
not exceeding one year, or to both such fine and imprisonment.

TITLE XIII—WAR RISK INSURANCE
DEFINTTIONS

AMERICAN AIRCRAFT

Sec. 1301, As used in this title—

(a) The term “American aircraft” means “civil aircraft of the
United States” as defined in section 101 (15) of this Act, and any
aircraft owned or chartered by or made available to the United States,
or any department or agency thereof, or the government of any State,
Territory, or possession of the United States, or any political sub-
division tilereof, or the District of Columbia.

WAR RISKB

(b) The term “war risks” includes, to such extent as the Secretary
may determine, all or any part of those risks which are described in
“free of capture and seizure” clauses, or analogous clauses.

BECRETARY

(¢) The term “Secretary” means the Secretary of Commerce.
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INSURANCE COMPANY AND INSURANCE CARRIER

(d) The terms “insurance company” and “insurance carrier” in

sections 1305 &?) and (b) and in section 1307 (d) shall include any
mutual or stock Insurance company, reciprocal insurance association,
and any group or association authorized to do an aviation insurance
business in any State of the United States.

AvurHORITY TO INSURE
POWER OF SECRETARY

Sec. 1302. (a) The Secretary, with the approval of the President,
and after such consultation with interested agencies of the Govern-
ment as the President may require, may provide insurance and re-
insurance against loss or damage arising out of war risks in the
manner and to the extent provided in this title, whenever it is deter-
mined by the Secretary that such insurance adequate for the needs of
the air commerce of the United States cannot be obtained on reason-
able terms and conditions from companies authorized to do an insur-
ance business in a State of the United States: Provided, That no
insurance shall be issued under this title to cover war risks on persons
or property engaged or transported exclusively in air commerce within
the several States of the United States and the District of Columbia.

BASIS OF INSURANCE

(b) Any insurance or reinsurance issued under any of the pro-
visions of this title shall be based, insofar as practicable, upon con-
sideration of the risk involved.

INsuraBLE PERsONS, PROPERTY, OR INTERESTS

Sec. 1303. The Secretary may provide the insurance and reinsur-
ance, authorized by section 1302 with respect to the following persons,
property, or interest :

AIRCRAFT

(a) American aircraft, and those foreign-flag aircraft engaged in
aireraft operations deemed by the Secretary to be in the interest of
the national defense or the national economy of the United States,
when so engaged.

CARGO

Sb) Car%?es transported or to be transported on any such aircraft,
including shipments by express or registered mail; air cargoes owned
by citizens or residents of the United States, its Territories, or posses-
slons; air cargoes imported to, or exported from, the United States,
its Territories, or possessions and air cargoes sold or purchased by
citizens or residents of the United States, its Territories, or -
sions, under contracts of sale or 1Emrchase by the terms of which the
risk of loss by war risks or the obligation to provide insurance against
such risks is assumed by or falls upon a citizen or resident of the
United States, its Territories, or possessions; air cargoes transported
between any point in the United gtatas and any point in a Territory
or possession of the United States, between any point in any such
Territory or possession and any point in any other such Territory or
possession, or between any point in any sucﬁ Territory or possession
and any other point in the same Territory or possession.
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PERSONAL EFFECTS AND BAGGAGE

(¢) The personal effects and baggage of the calpta'ms, pilots, office
members of the crews of such aircraft, and of other persons employ
or transported on such aircraft.

PERSONS

d) Captains, pilots, officers, members of the crews of such aircraft,
and other persons employed or transported thereon against loss of life,
injury, or detention,

OTHER INTERESTS

_(e) Statutory or contractual obligations or other liabilities of such
aircraft or of the owner or operator of such aircraft of the nature cus-
tomarily covered by insurance.

INSURANCE FOR DEPARTMENTS AND AGENCIES
EXCEPTION

Skc. 1304, (a) Any department or agency of the United States may,
with the approval of the President, procure from the Secretary an
of the insurance provided under this title, except with respect to val-
z?g)les covered by sections 1 and 2 of the Act of July 8, 1937 (50 Stat.

: INDEMNITY AGREEMENTS

(b) The Secretary is authorized with such gé)roval to provide such
insurance at the request of the Secretary of Defense, and such other
agencies as the President may prescribe, without premium in con-
sideration of the u%reement of the Secretary of Defense or such agency
to indemnify the Secretary against all losses covered by such insur-
ance, and the Secretary of Defense and such other agencies are au-
thorized to execute such indemnity agreement with the Secretary.

REINSURANCE

WHO MAY BE REINSURED

Sec. 1305. (a) To the extent that he is authorized by this title to
provide insurance, the Secretary may reinsure, in whole or in part.
any company authorized to do an insurance business in any State o
the United States. The Secretary may reinsure with, or cede or
retrocede to, any such company, any insurance or reinsurance pro-
vided by the Secretary in accordance with the provisions of this title.

RATES FOR REINSURANCE

(b) Reinsurance shall not be provided by the Secretary at rates less
than nor obtained by the Secretary at rates more than the rates estab-
lished by the Secretary on the same or similar risks or the rates charged
by the insurance carrier for the insurance go reinsured, whichever is
most advantageous to the Secretary, except that the Secretary may
make to the insurance carrier such allowances for expenses on account
of the cost of services rendered or facilities furnished as he deems
reasonably to accord with good business practice, but such allowance
to the carrier shall not provide for any payment by the carrier on
account of solicitation for or stimulation of insurance business.
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CoLLECTION AND DISBURSEMENT OF FuUNDS
TREASURY REVOLVING FUND

Sec. 1306. (a) Moneys appropriated by Congress to carry out the
provisions of this title and alil moneys received from premiums, sal-
vage, or other recoveries and all receipts in connection with this title
shgﬁ be deposited in a revolving fund in the Treasury of the United
States. ayments of return premiums, losses, settlements, judg-
ments, and all liabilities incurred by the United States under this title
shall be made from such funds through the disbursing facilities of the
Treasury Department,
APPROPRIATIONS

(b) Such sums as shall be necessary to carry out the provisions of
this title are authorized to be appropriated to such fund.

REVOLVING FUND EXCESS

(c) At least annually, any balance in the revolving fund in excess of
an amount determined by the Secretary to be necessary for the re-
quirements of the fund, and for reasonable reserves to maintain the
solvency of the fund shall be paid into the Treasury as miscellaneous
receipts.

ANNUAL PAYMENT OF COSTS

(d) Annual payments shall be made by the Secretary to the Treas-
ury of the United States as miscellaneous receipts by reason of costs
incurred by the Government through the employment of a%]?ropri-
ated funds by the Secretary in carrglng out the provisions of this title.
These payments shall be computed by applying to the average monthly
balance of appropriated funds retained in the revolving fund a per-
centage determined annually in advance by the Secretary of the Treas-
ury. Such percentage shall not be less than the current average rate
which the Treasury pays on its marketable obligations.

CIVIL SERVICE RETIREMENT SYSTEM

(e) The Secretary shall contribute to the Civil Service Retirement
and Disability Fund, on the basis of annual billings as determined by
the Civil Service Commission, for the Government’s share of the cost
of the Civil Service Retirement System applicable to the employees
engaged in carrying out the provisions of this title. The Secretary
shall also contrigute to the employees’ compensation fund, on the basis
of annual billings as determined by the Secretary of Labor for the
benefit payments made from such fund on account of the employees
engagec{] in carrying out the provisions of this title. The annual bill-
ings shall also include a statement of the fair portion of the cost of the
administration of the respective funds, which shall be paid by the Sec-
retary into the Treasury as miscellaneous receipts.

ADMINISTRATIVE POWERS OF SECRETARY
REGULATORY AND SETTLEMENT

Skc. 1307. (a) The Secretary, in the administration of this title, ma
issue suck ﬂpolicies, rules, and regulations as he deems proper and,
subject to the following provisions of this subsection, may adjust and
pay losses, compromise and settle claims, whether in favor of or against
the United States and pay the amount of any judgment rendered
against the United States in any suit, or the amount of any settlement
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agreed upon, in respect of any claim under insurance authorized by
this title. In the case of any aircraft which is insured under the pro-
visions of this title, (1) the policy shall specify a stated amount to be
paid in the event of total loss, and such stated amount shall not exceed
an amount determined by the Secretary, after consultation with the
Civil Aeronautics Board, to represent the fair and reasonable value of
the aircraft, and (2) the amount of any claim which is compromised,
settled, adjusted, or paid shall in no event exceed such stated amount.

FORMS, POLICIES, AMOUNTS INSURED, AND RATES

&b& The Secretary may prescribe and change forms and policies,
and fix, adjust, and change the amounts insured and rates of premium
provided for in this title: Provided, That with respect to policies in
effect at the time any such change is made, such change shall apply
only with the consent of the insured.

MANNER OF ADMINISTRATION

(¢) The Secretary, in administering this title, may exercise his
powers, Xerfurm his duties and functions, and make his expenditures,
i accordance with commercial practice in the aviation insurance busi-
ness. Except as authorized in subsection (df of this section, no insur-
ance broker or other person acting in a similar intermediary capacity
shall be paid any fee or other consideration by the Secretary by virtue
of his participation in arran%inﬁ any insurance wherein the Secretary
directly insures any of the risk thereof.

EMPLOYMENT OF AVIATION INSURANCE COMPANIES AND AGENTS

(d) The Secretary may, and whenever he finds it practical to do so
shall, employ companies or groups of companies authorized to do an
aviation insurance business in any State oIf) the United States, to act
as his underwriting agent. The Secretary may allow such companies
or groups of companies fair and reasonable compensation for servicing
insurance written by such companies or groups of companies as under-
writing agent for the Secretary. The services of such underwriting
agents may be utilized in the adjustment of claims under insurance
Frovided by this title, but no claim shall be paid unless and until it
1as been approved by the Secmtarg. Such compensation may include
an allowance for expenses reasonably incurred by such agent, but such
allowance shall not include any payment by such agent on account
of solicitation for or stimulation of insurance business.

COOPERATION WITH OTHER AGENCIES

(e) The Secretary with the consent of any executive department,
independent establishment, or other agency of the Government, in-
cluding any field service thereof, may avail himself of the use of infor-
mation, services, facilities, officers, and employees thereof in carrying
out the provisions of this title.

BUDGET PROGRAM AND ACCOUNTS

(f) The Secretary, in the performance of, and with respect to, the
functions, powers, and duties vested in him by this title, shall prepare
annually and submit a budget program as provided for wholly owned
Government corporations by the Government Corporation Control
Act, as amended (59 Stat. 597; 31 U. S. C. 841). The Secretary shall
maintain an integral set of accounts which shall be audited annually
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by the General Accounting Office in accordance with pr'u_ucigles and
procedures applicable to commercial transactions as provided by the
said Government Corporation Control Act: Provided, That, because
of the business activities authorized by this title, the Secretary may
exercise the powers conferred in said title, perform the duties and
functions, and make expenditures required in accordance with com-
mercial practice in the aviation insurance business, and the General
Accounting Office shall allow credit for such expenditures when shown
to be necessary because of the nature of such authorized activities.

Ricurs or AmmveNy Unper Existing Law

Skc. 1308. This title shall not affect rights of airmen under existing
law.
ANNUAL AND QUARTERLY REPORTS TO CONGRESS

Skc. 1309. The Secretary shall include in his annual report to Con-
gress a detailed statement of all activities and of all expenditures and
receipts under this title for the period covered by such report and in
addition make quarterly progress reports to the Congress with refer-
ence to contracts entered into, proposed contracts, and the general
progress of his insurance activities.

Jopiciar Review or Crarms

Skc. 1310. Upon disagreement as to a loss insured under this title,
suit may be maintained against the United States in the United States
Distriet Court for the Distriet of Columbia or in the United States
district court in and for the district in which the claimant or his agent
resides, notwithstanding the amount of the claim and any provision
of existing law as to the jurisdiction of United States district courts,
and this remedy shall be exclusive of any other action by reason o
the same subject matter against any agent or employee of the United
States employed or retained under this title. If the claimant has no
residence in the United States, suit may be brought in the United
States District Court for the District of Columbia or in any other
United States district court in which the Attorney General of the
United States a to accept service. The rocecfure in such suits
shall otherwise ﬁe same as that provided for suits in the district
courts by title 28, United States Code, section 1346 (a) (2), so far as
applicable. All persons having or cfaiming or who might have an
interest in such insurance may be made parties either initially or upon
the motion of either party. In any case where the Secretary acknowl-
edges the indebtedness of the United States on account of such insur-
ance, and there is a dispute as to the persons entitled to receive pay-
ment, the United States may bring an action in the nature of a bill of
interpleader against such parties, in the United States District Court
for the District of Columbia, or in the United States district court of
the district in which any such person resides. In such actions any
party, if not a resident of or found within the district, may be brought
in by order of court served in such reasonable manner as the court

directs. If the court is satisfied that persons unknown might assert a F

claim on account of such insurance, it may direct service upon such
persons unknown by publication in the Federal Register. Judgment
in any such suit shall discharge the United States from further lia-
bility to any parties to such action, and to all persons when service by
publication upon persons unknown is directed by the court. The
period within which suits may be commenced contained in said Act
providing for bringing of suits against the United States shall, if
claim be filed therefor within sucﬁnperiod, be suspended from such
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time of filing until the claim shall have been administratively denied
by the Secretary and for sixty days thereafter: Provided, however,
’I{lat. such claim shall be deemed to have been administratively denied
if not acted upon within six months after the time of filing, unless the
Secretary for good cause shown shall have otherwise agreed with the
claimant.

Insurance or Excess Wires OrHER UNDERWRITERS

Sec. 1811, A person having an insurable interest in an aircraft may,
with the approval of the Secretary, insure with other underwriters
in an amount in excess of the amount insured with the Secretary, and,
in that event, the Secretary shall not be entitled to the benefit of such
insurance, but nothing in this section shall prevent the Secretary from
entering into contraets of coinsurance.

TerMiNATION OF TITLE

Skc. 1312. The authority of the Secretary to provide insurance and
reinsurance under this title shall expire at the termination of June 13,
1961.

TITLE XIV—REPEALS AND AMENDMENTS
Rerears

Sec. 1401. (a) The Act of May 20, 1926 (Air Commerce Act of
1926, 44 Stat. 568), as amended, is hereby repealed.

(b) The Act of June 23, 1938 (Civil Aeronautics Act of 1938, 52
Stat. 973), as amended, is hereby repealed, except that the repeal by
this subsection of subsections (b) and (c¢) of section 307 s.mcfJ clause
(8) of section 803 of such Aect shall not take effect in such manner as
to impair the operation of the deferred repeal of such subsections and
such clause as provided in section 21 of the Government Employees
Training Act.

(¢) Section 7 of Reorganization Plan Numbered TIT (54 Stat.
1233) and section 7 of Reorganization Plan Numbered IV (54 Stat.
1235-1236), which became e%'aecﬁve on June 30, 1940 (54 Stat. 231),
and Reorganization Plan No. 10, which became effective October 1,
1953 (67 Stat. 644), are hereby repealed. No function vested in the
Administrator by this Act shall hereafter be subject to the provisions
of section 1 (a) of Reorganization Plan No. 5 of 1950 (64 Stat. 1263).

(d) The Act of August 14, 1957 e&Airways Modernization Act of
1957, 71 Stat. 349), is hereby repealed.

(as All other Acts or parts of Acts inconsistent with any provision
of this Act are hereby repealed.

AMENDMENTS TO AcTs RELATING TO AIRPORTS
ACT RELATING TO PUBLIC ATRPORTS

Sec. 1402. (a) The Act of May 24, 1928, as amended (45 Stat. 728),
is further amended by striking ont the words “Civil Aeronautics
Authority” wherever they appear and inserting in lieu thereof the
words “Administrator of the Federal Aviation Agency”.

FEDERAL AIRPORT ACT

(b) The Act of May 13, 1946, as amended (60 Stat. 170), is further
amended as follows: :

(1) By striking the words “Administrator of Civil Aeronautics”
wherever they appear and inserting in lieu thereof the words “Admin-
istrator of the Federal Aviation Agency”;



72 STAT.] PUBLIC LAW 85-726—-AUG. 23, 1958

(2) By striking the word “Secretary” where it appears in sections
3 (a), 6, and 17, and inserting in lieu thereof the word “Administra-
tor”; and

(3’) By striking the words “Secretary of Commerce” wherever they
appear and inserting in lieu thereof the word “Administrator”.

GOVERNMENT SURPLUS AIRPORTS AND EQUIPMENT ACT

(¢) The Act of July 30, 1947 (61 Stat. 678), as amended, including
the Act of October 1,1949 (63 Stat. 700), is further amended by strik-
ing the words “Administrator of Civil Aeronautics” wherever they
appear and inserting in lieu thereof the words “Administrator of the

ederal Aviation Agency”.

ALASKAN AIRPORTS ACT

(df The Act of May 28, 1948, as amended (62 Stat. 277), is amended
as follows:

(1) By striking the words “Administrator of Civil Aeronautics”
and inserting in lien thereof the words “Administrator of the Federal
Aviation Agency”;

(2) By striking the words “Civil Aeronautics Administration” and
inserting in lieu thereof the words “Federal Aviation Agency™;

(3) By striking the words “Secretary of Commerce” and inserting
in lieu thereof the words “Administrator of the Federal Aviation
Agency”.

DEPARTMENT OF INTERIOR AIRPORTS ACT

(e) The Act of March 18, 1950 (64 Stat. 27), is amended by strik-
ing the words “Administrator of Civil Aeronautics” and inserting in
lieu thereof the words “Administrator of the Federal Aviation
Agency”.

WASHINGTON NATIONAL AIRPORT ACT

(f) The Act of June 29, 1940 (54 Stat. 686), as amended, is further
amended by striking out the words “Administrator of the Civil Aero-
nautics Authority” in subsection (a) of section 1 and inserting in lieu
thereof the words “Administrator of the Federal Aviation Agency”,
and by striking out the words “Civil Aeronautics Administration” in
subsection (a) of section 4 and inserting in lieu thereof the words
“Federal Aviation Agency”.

SECOND WASHINGTON AIRPORT ACT

(iz The Act of September 7, 1950 (64 Stat. 770), is amended by
striking the word “Secretary” wherever it appears except in sub-
section (¢) of section 8 and inserting in lieu thereof the word “Admin-
istrator”; by striking the words “Secretary of Commerce” from the
first section of such Act and inserting in lieu thereof the words “Ad-
ministrator of the Federal Aviation Agency”; by striking the words
“Department of Commerce” wherever they appear and inserting in
lien thereof the words “Federal Aviation Agency”; and by striking
subsection (¢) of section 8 and inserting in lieu thereof a new sub-
section as follows:

“(c) The United States Park Police may, at the request of the Ad-
ministrator, be assigned by the Secretary of the Interior, in his dis-
cretion, to patrol any area of the airport, and any members of the
United States Park Police so assigned are hereby authorized and
empowered to make arrests within the limits of the airport for the
same offenses and in the same manner and circumstances as are pro-
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vided in this section with respect to employees designated by the
Administrator.”

AMENDMENTS TO THE INTERNATIONAL AviatioNn Facinrries Aor

Sec. 1403, The Act of June 16, 1948 S62 Stat. 450), as amended, is
further amended by striking the words “Administrator of Civil Aero-
nautics” and inserting in lieu thereof the words “Administrator of the
Federal Aviation Agency”, and by striking the words “Civil Aero-
nautics Administration” and inserting in lieu thereof the words “Fed-
eral Aviation Agency”; by striking paragraph (1) of section 2 and
renumbering subsequent subsections; by striking the Phrase “After
consultation with the Air Coordinating Committee and” from section
3; by striking the phrase “with the unanimous approval of the Air
Coordinating Committee,” from section 6 ; and by striking the sentence
reading “Transfer of property in foreign territory shall be made
hereunder only after consultation with the Air Coordinating Com-
mittee.” wherever it appears in section 8.

ArxExpMENTS TO AcT RELATING TO CoAsT GUARD A1ps TO NAVIGATION
AND OcCEAN STATIONS

Sec. 1404. The Act of August 4, 1949 (63 Stat. 495), as amended,
is further amended by striking the words “Administrator of Civil
Aeronautics” wherever they appear and inserting in lieu thereof the
words “Administrator of the Federal Aviation Agency”, and by strik-
ing the words “Civil Aeronautics Administration” wherever they
appear and inserting in lieu thereof the words “Federal Aviation
Agency”,

AmenpMENTS T0 Feperan Exerosives Acr

Skc. 1405. The Act of November 24, 1942 (56 Stat. 1022), is
amended by striking the words “Civil Aeronautics Board” and insert-
ing in lieu thereof the words “Administrator of the Federal Aviation
Agency”.

AMENDMENTS TO FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES
Acr or 1949

Skc. 1406, The Federal Property and Administrative Services Act
of 1949, as amended, is further amended by striking the phrase
“Administrator of Civil Aeronautics” in section 602 (d) (40 U. S. C.
474 (14)), and inserting in lieu thereof the phrase “Administrator
of the Federal Aviation Agency”.

ArexoMENTS To Acr REEATING To PUuRcHASE AND MANUFACTURE
oF MATERIALS AND SUPPLIES

Sec. 1407. The Aect of March 4, 1915, as amended (31 U. S. C.
686), is further amended by striking the phrase “Civil Aeronautics
Administration” and inserting in lieu thereof the phrase “Federal
Aviation Agency”.

AmeExpMENTS TO ExpErRiMENTAL Am Mam Acr

Sec. 1408, The Act of April 15, 1938, as amended (39 U. S. C. 470)
is further amended by striking the phrase “Civil Aeronautics Act o
1938” and inserting in lieu thereof the phrase *“Federal Aviation Act
of 1958”.
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AMENDMENTS To TRANSPORTATION OF FoREIGN MAIL BY AIRCRAFT ACT

Sec. 1409. The Act of August 27, 1940, as amended (49 U. S. C.
485a), is further amended b{ striking the phrase “Civil Aeronautics
ict 01"f 1938” and inserting in lieu thereof the phrase “Federal Aviation

ct of 19587,

AMENDMENTS TO Aot RELATING TO TRANSPORTATION OF REGULAR MAIL
TO ALASKA BY AIR

Skc. 1410. The Act of October 14, 1940, as amended (39 U. S. C.
488a), is further amended by striking the phrase “Civil Aeronautics
Act of 1938” and inserting in lieu thereof the phrase “Federal Aviation
Act of 1958,

AmeENDMENT T0 ProvisioN 1N THE FEpERAL TraDE CoMMIssioN Act

Skc. 1411. Section 5 (a) (6) of the Act of September 26, 1914, as
amended (15 U. S. C, 45), is further amended by striking the phrase
“Civil Aeronautics Act of 1938" and inserting in lieu thereof the
phrase “Federal Aviation Act of 1958”,

TITLE XV—SAVING PROVISIONS AND EFFECTIVE DATE

Errect or TRANSFERS, REPEALS, AND AMENDMENTS

EXISTING RULES, REGULATIONS, ORDERS, AND 80 FORTH

Skc. 1501. (a) All orders, determinations, rules, regulations, permits,
contracts, certificates, licenses, rates, and privileges which have been
issued, made, or granted, or allowed to become effective, by the Presi-
dent, the Department of Commerce, the Secretary of éormnerce, the
Administrator of Civil Aeronautics, the Civil Aeronautics Board, the
Airways Modernization Board, the Secretary of the Treasury, the
Secretary of Agriculture, or the Postmaster General, or any court
of competent jurisdiction, under any provision of law repealed or
amended by this Act, or in the exercise of duties, powers, or functions
which, under this Aect, are vested in the Administrator of the Federal
Aviation Agency or the Civil Aeronautics Board, and which are in
effect at the time this section takes effect, shall continue in effect accord-
ing to their terms until modified, terminated, superseded, set aside, or
repealed by the Administrator or the Board, as the case may be, or by
any court of competent jurisdiction, or by operation of law.

PENDING ADMINISTRATIVE PROCEEDINGS

(b) The provisions of this Act shall not affect any proceedings

ending at the time this section takes effect before the é)ecretnry of
%ommerce, the Administrator of Civil Aeronautics, the Civil Aero-
nautics Board, the Chairman of the Airways Modernization Board, the
Secretary of the Treasury, or the Secretarf; of Agriculture; but any
such proceedings shall be continued before the successor agency, orders
therein issued, appeals therefrom taken, and payments made pursuant
to such orders, as if this Act had not been enacted ; and orders issued
in any such proceedings shall continue in effect until modified, ter-
minated, superseded, or repealed by the Administrator, the Civil Aero-
nauties hoard, the Secretary of the Treasury, or the Secretary of
Agriculture or by operation of law.
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PENDING J'L'DICIA_L PROCEEDINGS

(¢) The provisions of this Act shall not affect suits commenced prior
to the date on which this section takes effect; and all such suits shall
be continued by the successor agency, proceedings therein had, appeals
therein taken, and judgments therein rendered, in the same manner and
with the same effect as if this Act had not been passed. No suit, ac-
tion, or other proceeding lawfully commenced by or against any
a%enc or officer of the United States, in relation to the discharge of
official duties, shall abate by reason of any transfer of authority,
power, or duties from such agency or officer to the Administrator or
the Board under the provisions of this Act, but the court, upon motion
or supplemental petition filed at any time within twelve months after
such transfer, showing the necessity for a survival of such suit, action,
or other proceeding to obtain a settlement of the questions involved,
may allow the same to be maintained by or against the Administrator
or the Board.

PEeRsONNEL, PROPERTY, AND APPROPRIATIONS

Skc. 1502 (a) The officers, employees, and property (including office
equipment and official records) of the Civil Aeronautics Administra-
tion of the Department of Commerce, and of the Airways Moderniza-
tion Board, and such employees and property (including office equip-
ment and official recordsc} as the President, after consultation wiet?l t{:e
Civil Aeronautics Board, shall determine to have been employed by
the Civil Aeronautics Board in the exercise and performance of those
powers and duties vested in and imposed upon it by the Civil Aero-

33 Btat, 973, nautics Act of 1938, as amended, and which are vested by this Act in
2 the Agency, shall be transferred to the Agency upon such date or dates
as the President shall specify : Provided, That the transfer of such per-
sonnel shall be without reduction in classification or compensation,
except that this requirement shall not operate after the end of the fiscal
year during which such transfer is made to prevent the adjustment of
classification or compensation to conform to the duties to which such
transferred personnel may be assigned.

(b) Such of the unexpended balances of appropriations available
for use by the Civil Aeronautics Administration of the Department of
Commerce and by the Airways Modernization Board, and such of the
unexpended balances of appropriations available for use by the Civil
Aeronautics Board in the exercise and performance of those powers
and duties vested in and imposed upon it by the Civil Aeronauties Act
of 1938, as amended, and which are vested by this Act in the Admin-
istrator, shall be transferred to the Agency upon such date or dates
as the President shall specify, and shall be available for use in connec-
tion with the exercise and performance of the powers and duties
vested in and imposed upon the Administrator by this Act. Where
provisions of this Act which are to be administered by the Board are
in substance reenactments (with or without modifications) of provi-
sions of the Civil Aeronautics Act of 1938, as amended, administered
by the Board at the time this section takes effect, the Board, in carry-
ing out such provisions of this Act, may utilize unexpended balances
of appropriations made for carrying out such provisions of the Civil
Aeronautics Act of 1938, as amended.

(¢) All records transferred to the Administrator under this Act
shall be available for use by him to the same extent as if such records
were originally records of the Administrator.
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MemBERs, OFFICERS, AND EMPLOYEES OF THE BOARD

Sec. 1503. Nothing in this Act (1) shall affect the tenure of office of
any individual who is a member of the Civil Aeronautics Board at the
time title IV of this Act takes effect, or to nullify any action thereto-
fore taken by the President in designating any such person as chair-
man or vice chairman of the Board, or (2) subject to section 1502 (a),
change the status of the officers and employees under the jurisdiction
_of the Board at that time.

SEPARABILITY

Sec. 1504. If any provision of this Act or the application thereof
to any person or circumstance is held invalid, the remainder of the Act
and the application of such provision to other persons or circum-
stances shall not be affected thereby.

Errrorive DMT.

Sec. 1505. The provisions of this Act shall become effective as fol-

lows:

(1) Section 301, section 302 (a), (b), (¢), (f), (i), and (k),
section 303 (a), section 304, and section 1502 shall become effective
on the date of enactment of this Act; and

(2) The remaining provisions shall become effective on the
60th day following the date on which the Administrator of the
Federal Aviation Agency first appointed under this Act qualifies
and takes office.

Approved August 23, 1958,

Public Law 85-727
AN ACT
For the relief of the Newington School Distriet, New Hampshire.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretary

of the Treasury is authorized and directed to pay, out of any money N

in the Treasury not otherwise appropriated, to the Newington School
District, New Hampshire, the sum of $73,248. The payment of such
sum shall be in full satisfaction of all claims of such School District
against the United States for costs to be incurred by such School
District in relocating a schoel which has been made necessary because
of the noise and danger from aircraft of the Department of the Air
Force using Pease Air Force Base: Provided, That the appropriate
authorities convey to the United States all their right, title, and inter-
est in and to the township school property located at Newington, New
Hampshire, which property has been rendered useless for school pur-
poses due to the noise and danger from Department of the Air Force
aircraft using Pease Air Force Base: Provided further, That no part
of the amount appropriated in this Act shall be paid or delivered to
or received by any agent or attorney on account of services rendered
in connection with this claim, and the same shall be unlawful, any
contract to the contrary notwithstanding. Any person violating the
provisions of this Act shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be fined in any sum not exceeding $1,000.
Approved August 23, 1958,
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