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the technically and economically feasible works of improvement for
wildlife purposes recommende(f in the report by the Secretary of
the Interior as are acceptable to, and agreed to by, the local organ-
ization and the Secretary of Agriculture, and such report of the
Secretary of the Interior shall, if requested by the Secretary of the
Interior, accompany the plan for works of improvement when it is
submitted to the Secretary of Agriculture for approval or transmitted
to the Congress throu.%g the President.

“(8) The cost of making surveys and investigations and of prepar-
ing reports concerning the conservation and development of wildlife
resources shall be borne by the Secretary of the Interior out of funds
appropriated to his Department.”

£c. 4. There is authorized to be appropriated and expended such
funds as mgy be necessary to carry out the purposes of this Act.

Approved August 12, 1958,

Public Law 85-625
AN ACT

To amend the Interstate Commerce Act, as amended, 8o as to strengthen and
improve the national transportation system, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States o‘f America in Congress assembled, That this Act may
be cited as the “Transportation Act of 1958”.

AMENDMENT TO INTERSTATE COMMERCE ACT, RELATING TO LOAN
GUARANTIES

Sec. 2. The Interstate Commerce Act, as amended, is amended by
inserting immediately after part IV thereof the following new part:

“Parr V
“PURPOSE

“Sec. 501, It is the purpose of this part to provide for assistance
to common carriers by railroad subject to this Act to aid them in
m%tiiring, construeting, or maintaining facilities and equipment for
such purposes, and in such a manner, as to encourage the employment
of labor and to foster the preservation and development of a national
transportation system adequate to meet the needs of the commerce of
the United States, of the postal service, and of the national defense.

YDEFINTTIONS

“Sko, 502, For the purposes of this part—

“(a) The term ‘Commission’ means the Interstate Commerce Com-
mission.

“(b) The term ‘additions and betterments or other capital expendi-
tures’ means expenditures for the a%isition or construction of prop-
erty used in transportation service, chargeable to the road, property,
or equipment investment accounts, in the Uniform System of Accounts
prescribed by the Interstate Commerce Commission.

“(c) The term ‘expenditures for maintenance of property’ means
expenditures for labor, materials, and other costs incurred in main-
taining, repairing, or renewing equipment, road, or property used in
transportation service chargeable to operating expenses in accordance
with the Uniform System of Accounts prescribed by the Commission.
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“LOAN GUARANTIES

“Sec. 503, In order to carry out the purpose declared in section 501,
the Commission, upon terms and conditions prescribed by it and con-
sistent with the provisions of this part, may guarantee in whole or in
part any public or private financing institution, or trustee under a
trust indenture or agreement for the benefit of the holders of any secu-
rities issued thereunder, by commitment to purchase, agreement to
share losses, or otherwise, against loss of principal or interest on any
loan, discount, or advance, or on any commitment in connection there-
with, which may he made, or which may have been made, for the pur-
pose of aiding any common carrier by railroad subject to this Act in
the financing or refinancing (1) of additions and betterments or other
capital expenditures, made after January 1, 1957, or to reimburse the
carrier for expenditures made from its own funds for such additions
and betterments or other capital expenditurt’alghor (2) of expenditures
for the maintena.ncia of propertyl: Provided, aié(iin no av%lt shall the
aggregate principal amount of all loans guarante the Commission
exceed $500,000,000, - o

“LIMITATIONS

“Sec. 504. (a) No guaranty shall be made under section 508—
_ “(1) unless the Commission finds that without such guaranty,
in the amount thereof, the carrier would be unable to obtain neces-
sary funds, on reasonable terms, for the purposes for which the
loan is sought;
“(2) if in the judgment of the Commission the loan involved is
at a rate of interest which is unreasonably high;
“(8) if the terms of such loan permit full repayment more than
fifteen years after the date thereof; or
“(4) unless the Commission finds that the prospective earnin
power of the applicant carrier, together with the character an
value of the security pledged, if any, furnish reasonable assurance
of the applicant’s ability to repay the loan within the time fixed
therefor and reasonable Protection to the United States.
A statement of the findings of the Commission required under the pro-
visions of this subsection shall be made a matter of public record by
the Commission with respect to each loan guaranteed under the pro-
visions of this part.

“(b) Itshall be unlawful for any common carrier by railroad subject
to this Act to declare any dividend on its preferred or common stock
while there is any principal or interest remaining unpaid on any loan
to such carrier made for the Eurpose of financing or refinancing
expenditures for maintenance of property of such carrier, and guar-
anteed under this part.

¥ MODIFICATIONS

“Sro. 505. The Commission may consent to the modification of the
provisions as to rate of interest, time of payment of interest or princi-
pal, security, if any, or other terms and conditions of any guaranty
which it shall have entered into pursuant to this part, or the renewal
or extension of any such guaranty, whenever the Commission shall
determine it to be equitable to do so.

“PAYMENT OF GUARANTIES ; ACTION TO RECOVER PAYMENTS MADE

“Sec. 506. (a) Payments required to be made as a consequence of
any guaranty by the Commission made under this part shall be made
by the Secretary of the Treasury from funds hereby authorized to be
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appropriated in such amounts as may be necessary for the purpose of
carrying out the provisions of this part.

“&L)u gI.n the event of any default on any such guaranteed loan, and
payment in accordance with the guaranty by the United States, the
Attorney General shall take such action as may be appropriate to
recover the amount of such payments, with interest, from the default-
ing carrier, carriers, or other persons liable therefor.

“GUARANTY FEES

“Seoc. 507. The Commission shall prescribe and collect a guarant;
fee in connection with each loan guaranteed under this part. Suci
fees shall not exceed such amounts as the Commission estimates to be
necessary to cover the administrative costs of carrying out the pro-
visions of this part. Sums realized from such fees shall be deposited
in the Treasury as miscellaneous receipts.

“ASSISTANCE OF DEPARTMENTS OR OTHER AGENCIES

“Sec. 508. (a) To permit it to make use of such expert advice and
services as it may require in carrying out the provisions of this part,
the Commission may use availab;e services and facilities of depart-
ments and other agencies and instrumentalities of the Government,
with their consent and on a reimbursable basis.

“(b) Departments, agencies, and instrumentalities of the Govern-
ment shall exercise their powers, duties, and functions in such manner
as will assist in carrying out the objectives of this part.

% ADMINISTRATIVE EXPENSES

“Skc. 509. Administrative expenses under this part shall be paid
from appropriations made to the Commission for administrative
expenses.

“TERMINATION OF AUTHORITY

“Sec, 510. Except with respect to such applications as may then
be pending, the authority I.g;ranted by this part shall terminate at the
close of March 31, 1961: Provided, That its provisions shall remain
in effect thereafter for the purposes of guaranties made by the
Commission.”

AMENDMENTS TO SECTION 1 OF INTERSTATE COMMERCE ACT

Sec. 3. Section 1 of the Interstate Commerce Act, as amended, is
amended (1) by inserting in subga,ragmph (a) of paragraph (2)
thereof, after the word “aforesaid” and before the semicolon follow-
ing that word, a comma and the words “except as otherwise provided
in this part” and (2) by striking out the period at the end of the
proviso in sub nragra.ﬁh (a) of Pa-ragraph 17) thereof and inserting

in lieu thereof the following: “and except as otherwise provided in
this part.”.
INTRASTATE RATES, FARES, CHARGES, CLASSIFICATIONS, REGULATIONS, OR

PRACTICES

Skc. 4. The first sentence of paragraph (4) of section 13 of the
Interstate Commerce Act, as amended, is amended to read as follows:
“(4) Whenever in any such investigation the Commission, after full
hearing, finds that any such rate, fare, charge, classification, regula-
tion, or practice causes any undue or unreasonable advantage, prefer-
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ence, or prejudice as between persons or localities in intrastate com-
merce on the one hand and interstate or foreign commerce on the other
hand; or any undue, unreasonable, or unjust discrimination against,
or undue burden on, interstate or foreign commerce (which the Com-
mission may find without a separation of interstate and intrastate prop-
erty, revenues, and expenses, and without considering in totality the
operations or results thereof of any carrier, or group or groups of car-
riers wholly within any State), which is hereby forbidden and declared
to be unlawful, it shall prescribe the rate, fare, or charge, or the
maximum or minimum, or maximum and minimum, thereafter to be
charged, and the classification, regulation, or practice thereafter to be
observed, in such manner as, in its judgment, will remove such advan-
tage, preference, prejudice, diserimination, or burden : Provided, That
upon the filing of any petition authorized by the provisions of para-
graph (B%hemf to be filed by the carrier concerned, the Commission
shall forthwith institute an investigation as aforesaid into the lawful-
ness of such rate, fare, charge, classification, regulation, or practice
S:,hether or not theretofore considered by any State agency or au-

rit}‘; and without regard to the pendency before any State agency
or authority of any proceeding relating thereto2 and shall give special
expedition to the hearing and decision therein.”

NEW SECTION 13A OF INTERSTATE COMMERCE ACT

Sec. 5. The Interstate Commerce Act, as amended, is amended by
inserting after section 13 thereof a new section 13a as follows:

“DISCONTINUANCE OR CHANGE OF CERTAIN OPERATIONS OR SERVICES

“Sec. 13a. (1) A carrier or carriers subject to this part, if their
rights with respect to the discontinuance or change, in whole or in
part, of the operation or service of any train or ferry operating from a

int in one State to a point in any other State or in the District of

olumbia, or from a point in the District of Columbia to a point in
any State, are subject to any provision of the constitution or statutes
of any State or any lation or order of (or are the subject of any
roceeding pending before) any court or an administrative or regu-
atory agency of any State, may, but shall not be required to, file with
the Commission, and upon such filing shall mail to the Governor of
each State in which such train or ferry is operated, and post in every
station, depot or other facility served thereby, notice at least thirty
days in advance of any such proposed discontinuance or change. The
carrier or carriers filing 3uc[l)1 notice may discontinue or change any
such operation or service pursuant to such notice except as otherwise
ordere]d) by the Commission pursuant to this paragraph, the laws or
constitution of any State, or the decision or order of, or the pendency
of any proceeding before, any court or State authority to the contrar
notwithstanding. Upon the filing of such notice the Commission sha
have authority during said thirty days’ notice period, either upon
complaint or upon its own initiative without complaint, to enter upon
an investigation of the proposed discontinuance or change. Upon
the institution of such investigation, the Commission, by order served
upon the carrier or carriers affected thereby at least ten days prior
to the day on which such discontinuance or change would otherwise
become effective, may require such train or ferry to be continued in
operation or service, in whole or in part, pending hearing and decision
in such investigation, but not for a longer period than four months
beyond the date when such discontinuance or change would otherwise

49 USC 13,
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have become effective. If, after hearing in such investigation, whether
concluded before or after such discontinuance or change has become
effective, the Commission finds that the operation or service of such
train or ferry is required by public convenience and necessity and
will not unduly burden interstate or foreign commerce, the Commis-
sion may by order require the continuance or restoration of operation
or service of such train or ferry, in whole or in part, for a period not
to exceed one year from the date of such order. The provisions of this
paragraph shall not su'};;rsede the laws of any State or the orders
or regulations of any administrative or regulatory body of any State
applicable to such discontinuance or change unless notice as in this
paragraph provided is filed with the Commission. On the expiration
of an order by the Commission after such investigation requiring the
continuance or restoration of operation or service, the jurisdiction of
any State as to such discontinuance or change shall no longer he
superseded unless the procedure provided by this paragraph shall
again be invoked by the carrier or carriers.

“(2) Where the discontinuance or change, in whole or in part, by a
carrier or carriers subject to this part, of the operation or service of
any train or ferry operated wholly within the boundaries of a single
State is prohibited by the constitution or statutes of any State or where
the State authority a.vinugl jurisdiction thereof shall have denied an
application or petition duly filed with it by said carrier or carriers
for authority to discontinue or change, in whole or in part, the opera-
tion or service of any such train or ferry or shall not have acted finally
on such an application or petition within one hundred and twenty
days from the presentation thereof, such carrier or carriers may peti-
tion the Commission for authority to effect such discontinuance or
change. The Commission may grant such authority only after full
hearing and upon findings by 1t that (a) the present or future public
convenience and necessity permit of such discontinuance or change,
in whole or in part, of the operation or service of such train or ferry,
and (b) the continued operation or service of such train or ferry
without discontinuance or change, in whole or in part, will constitute
an unjust and undue burden upon the interstate operations of such
carrier or carriers or upon interstate commerce, en any petition
shall be filed with the Commission under the provisions of this para-
graph the Commission shall notify the Governor of the State in
which such train or ferry is operated at least thirty days in advance
of the hearing provided for in this paragraph, and such hearing shall
be held by the Commission in the é)ta.te in which such train or fe
is operated ; and the Commission is authorized to avail itself of the
cooperation, services, records and facilities of the authorities in such
State in the performance of its functions under this paragraph.”

AMENDMENT TO SECTION 15A OF THE INTERSTATE COMMERCE ACT

Skc. 6. Section 15a of the Interstate Commerce Act, as amended, is
amended by inserting after paragraph (2) thereof a new paragraph
(3) as follows:

“(8) In a proceeding involving competition between carriers of dif-
ferent modes of transportation subject to this Act, the Commission, in
determining whether a rate is lower than a reasonable minimum rate
shall consider the facts and circumstances attending the movement of
the traffic by the carrier or carriers to which the rate is applicable.
Rates of a carrier shall not be held up to a particular level to protect
the traffic of any other mode of transportation, giving due considera-
tion to the objectives of the national transportation policy declared
in this Act.”
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AMENDMENT TO S8ECTION 203 (B) OF INTERSTATE COMMERCE ACT

Sec. 7. (a) Clause (6) of subsection (b) of section 203 of the Inter-
state Commerce Act, as amended, is amended by striking out the semi-
colon at the end thereof and inserting in lieu thereof a colon and the
following : “Provided, That the words ‘propertf consistinf of ordinary
livestock, fish (including shell fish), or agricultural (including horti-
cultural) commodities (]not including manufactured products thereof)’
as used herein shall include property shown as ‘Exempt’ in the ‘Com-
modity List’ incorporated in ruling numbered 107, March 19, 1958
Bureau of Motor Carriers, Interstate Commerce Commission, but shall
not include property shown therein as ‘Not exempt’: Provided further,

however, That notwithstanding the preceding proviso the words
‘property consisting of ordinary livestock, fish %including shell fish),
or agricultural (including horticultural) commodities (not including
manufactured products thereof)’ shall not be deemed to include frozen
fruits, frozen berries, frozen vegetables, cocoa beans, coffee beans, tea
bananas, or hemp, and wool imported from any foreign country, wool
tops and noils, or wool waste (carded, spun, woven, or knittetf), and
shall be deemed to include cooked or uncooked Sinciudjn breaded
fish or shell fish when frozen or fresh (but not including ﬁs% and shell
fish which have been treated for preserving, such as canned, smoked,
pickled, spiced, corned or kippered products) ;.

(b) Unless otherwise speclfgzes.ll indicated therein, the holder of any
certificate or permit heretofore issued by the Interstate Commerce
Commission, or hereafter so issued pursuant to an application filed on
or before the date on which this section takes effect, authorizing the
holder thereof to engage as a common or contract carrier by motor
vehicle in the transportation in interstate or foreign commerce of
%goperty made subject to the provisions of part IT of the Interstate

mmerce Act by paragraph (a) of this section, over any route or
routes or within any territory, may without making application under
that Act engage, to the same extent and subject to the same terms,
conditions and limitations, as a common or contract carrier by motor
vehicle, as the case may be, in the transportation of such property,
over such route or routes or within sucgotarritory, in interstate or
foreign commerce,

(c) Subject to the provisions of section 210 of the Interstate Com-
merce Act, if any person (or its predecessor in interest) was in bona
fide operation on May 1, 1958, over any route or routes or within any
territory, in the transportation of property for compensation by motor
vehicle made subject to the provisions of part IT of that Act by para-
graph (a) of this section, in interstate or foreign commerce, and has
so operated since that time (or if engaged in furnishing seasonal
service only, was in bona fide operation on May 1, 1958, during the
season ordinarily covered by its operations and has so operated since
that time), except in either instance as to interruptions oF service over
which such &ppﬁcant or its predecessor in interest had no control, the
Interstate Commerce Commission shall without further proceedings
issue a certificate or permit, as the type of operation may warrant,
authorizing such operations as a common or contract carrier by motor
vehicle if a%plicatlon is made to the said Commission as provided in
part IT of the Interstate Commerce Act and within one hundred and
twenty days after the date on which this section takes effect. Pendin,
the determination of any such application, the continuance of su
operation without a certificate mermit shall be lawful. Any carrier
which on the date this section takes effect is engaged in an operation
of the character specified in the foregoing provisions of this para-

49 USC 303,

49 USC 301,

49 USC 310,

49 USC 301.
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graph, but was not engaged in such operation on May 1, 1958, ma

under such regulations as the Interstate Commerce Commission shall
prescribe, if application for a certificate or permit is made to the said
Commission within one hundred and twenty days after the date on
which this section takes effect, continue such operation without a cer-
tificate or permit pending the determination of such application in
K:eordance with the provisions of part II of the Interstate Commerce

ct.

AMENDMENT TO SECTION 203 (C) OF INTERSTATE COMMERCE ACT

Skc. 8. Subsection ac) of section 203 of the Interstate Commerce Act.
as amended, is amended by striking out the period at the end thereof
and inserting in lieu of such period a comma and the following:
“nor shall any ]ljjerson engaged in any other business enterprise trans-
})ort property by motor vehicle in interstate or foreign commerce

or business purposes unless such transportation is within the scope,
and in furtherance, of a primary business enterprise (other than trans-
portation) of such person.”

Approved August 12, 1958,

Public Law 85-626
AN ACT
To amend the Shipping Act, 1916.

Be it enacted by the Senate and House of Representatives of ¢ »
United States of America in Congress assembled, That section
of the Shipping Act, 1916, is amendqed by inserting at the end the
the following : “Provided, That nothing in this section or elsewhere «.
this Act, shall be construed or applied to forbid or make unlawful
any dual rate contract arrangement in use by the members of a con-
ference on May 19, 1958, which conference is organized under an
agreement a.pprovec‘l under section 15 of this Act by the regulatory
body administering this Act, unless and until such regulatory bod
disapproves, cancels, or modifies such arrangement in accordance wit.
the standards set forth in section 15 of this Act. The term ‘dual rate
contract arrangement’ as used herein means a practice whereby a
conference establishes tariffs of rates at two levels the lower of which
will be charged to merchants who agree to ahiﬁ: their cargoes on vessels
of members of the conference only and the higher of which shall be
charged to merchants who do not so agree.”

Sec. 2. This Act shall be effective immediately upon enactment
and shall cease to be effective on and after June 30, 1960.

Approved August 12, 1958.

Public Law 85-627
JOINT RESOLUTION

To amend the Act of Congress approved August 7, 1985 (Public Law 253), con-
cerning United States contributions to the International Council of Scientific
Unions and certain associated unions.

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That Public Law 253, Sev-
enty-fourth Congress, is hereby amended by striking out the fi
“$9,000” in the section dealing with the International Council of
Scientific Unions and inserting in lieu thereof the figure “$65,000”.

Approved August 14, 1958.
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