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[CHAPTER 931]
AN ACT

To grant to personnel of the armed forces equal treatment in the matter of leave,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Armed Forces Leave Act of 1946”.

Skc. 2. As used in this Act—

(a) The term “member of the armed forces” means any member of
the Army of the United States, United States Navy, [ﬁ’lited States
Marine Corps, or the United States Coast Guard.

(b) The term “discharge” means (1), in the case of enlisted per-
sonnel, separation or release from active duty under honorable con-
ditions or appointment as a commissioned officer or warrant officer;
and (2), in the case of commissioned or warrant officers, separation
or release from active duty under honorable conditions.

(¢) The term “spouse” means a lawful wife or husband,

(d) The term “child” includes—

1) a legitimate child;

2) a child legally adopted ;

3) a stepchila, if, at the time of death of the member or former
member of the armed forces, such stepchild is a member of the
deceased’s household ;

(4) an illegitimate child, but in the case of a male member or
former male member of the armed forces only if he has been
judicially ordered or decreed to contribute to such child’s support;
has been judicially decreed to be the putative father of such child;
or has acknowledged under oath in writing that he is the father
of such child ; and

(5) a person to whom the member or former member of the
armed forces at the time of death stands in loco parentis and so
stood for not less than twelve months prior to the date of death.

(e) The term “parent” includes father and mother, grandfather and
grandmother, stepfather and stepmother, father and mother through
adoption, and persons who, for a period of not less than one year prior
to the death of the member or former member of the armed forces, stood
in loco parentis to such member or former member : Provided, That not
more than two parents may receive the benefits provided under this
Act and preference shall be given to the parent or parents, not exceed-
ing two, who actually exercised parental relationship at the time of
or most nearly prior to the date of the death of such member or former
member of the armed forces.

(f) The term “Secretary” means in the case of personnel of the
Army, the Secretary of War; in the case of personnel of the Navy and
Marine Corps, the Secretary of the Navy; and in the case of personnel
of the Coast Guard, the Secretary of the Treasury, and the designated
representatives of each such Secretary.

() The term “cash” includes a check upon the Treasurer of the
United States.

Skc. 3. (a) Each member of the armed forces shall be entitled to
leave at the rate of two and one-half calendar days for each month
of active service, excluding periods of (1) absence from duty without
leave, (2) absence over leave, and (3) confinement as the result of a
sentence of court martial. Except as provided in subsection (b) of
this section, such leave may be accumulated in an amount not to exceed
one hundred and twenty calendar days. Any leave so accumulated
shall not, however, survive death occurring during active military
service. Enlisted members or former enlisted members of the armed
forces shall be considered to be entitled to such leave from and after
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September 8, 1939, but shall not be considered to have any leave accumu-
lated or accrued as of the date of the enactment of this Act, or the date
of discharge if prior to such date of enactment, in excess of the amount
which would have been accumulated and accrued if their leave had
been accumulated and acerued from and after September 8, 1939, on
the same basis as leave is accumulated and accrued in the case of
commissioned officers in the Regular components of their respective
branches of the armed forces. Except in the case of leave to be settled
and compensated for under section 6 of this Act, leave may be taken
by a member on a calendar-day basis as vacation or absence from duty
with pay, annually as accruing or otherwise, in accordance with regu-
lations to be issued by the several Secretaries. Such regulations shall
provide equal treatment for officers and enlisted men, shall establish to
the fullest extent practicable uniform policies for the several branches
of the armed forces, and shall provide that leave shall be taken annu-
ally as aceruing to the extent consistent with military requirements
and other exigencies. Members who reenlist after the date of enact-
ment of this Act may be authorized reenlistment leave in the discretion
of the Secretary, for a period not exceeding ninety days, and such
leave shall be deducted from leave accrued during active service prior
to reenlistment or charged against any leave which may accrue during
future active service or both. In the case of members who are retired
after the date of enactment of this Act and after retirement are con-
tinued on or recalled to active duty, leave accrued during service prior
to retirement may be carried over to the period of service after retire-
ment. Leave taken prior to discharge before or after the enactment of
this Act shall be considered as active military service; but leave
settled and compensated for under section 6 of this Act shall not be
considered as active military service.

(b) Notwithstanding any other provision of this Act or of any other
law or regulation, no member of the armed forces (other than a mem-
ber on terminal leave on September 1, 1946) shall be permitted to
accumulate or to have to his credit, at any time after August 31, 1946,
accumulated or accrued leave aggregating in excess of sixty days.

Sec. 4. Leave to be settled and compensated for under section 6
of this Act shall be compensable as follows:

(a) In the case of leave accumulated as an enlisted member
of the armed forces, on the basis of the base and longevity pay
applicable to such member on the date of his discharge from
enlisted service if discharged before August 31, 1946, or on
August 31, 1946, if not so discharged, and an allowance com-
puted at the rate of 70 cents a day for subsistence, plus, in the
case of enlisted members of the first three grades with ée-pend-
ents on August 31, 1946, or former enlisted members of the
first three grades with dependents at the time of discharge if
prior to such date, an allowance computed at the rate of $1.25
a day for quarters.

(b) In the case of leave accumulated or accrued as a member
of the armed forces as a warrant or commissioned officer, on
the basis of the base and longevity pay and allowances appli-
cable to such member on August 31, 1946.

In the case of all other leave provided under this Act, members shall
be entitled during such leave to the same pay and allowances they
would receive if not on leave and to any additional or other allow-
ance or allowances otherwise authorized or provided by law for
members while on leave. Determination of the number of calendar

days of leave to which a member or former member is entitled,
including the number of calendar days of absence from duty or
vacation to be counted or charged against such leave, shall be made
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in accordance with regulations to be prescribed by the respective
Secretaries, which regulations shall provide equal treatment of
officers and enlisted men and shall establish to the fullest extent
practicable uniform policies for the several branches of the armed
forces. In the case of the leave of enlisted members or former
enlisted members attributable to the period prior to the date of
enactment of this Act, the Secretary may in the determination of
the number of calendar days of absence from duty or vacation to be
counted or charged against such leave rely on such records and
evidence, inclm]jng applicants’ sworn statements as to the material
facts, as he may determine proper. All decisions by the Secretary
under this section shall be final and conclusive and shall not be sub-
ject to review by any court or by any officer of the United States.

Skc. 5. (a) Leave to which enlisted members of the armed forces
discharged prior to September 1, 1946, and former enlisted mem-
bers of the armed forces discharged prior to the date of enactment
of this Act, are entitled under the provisions of section 3 of this Act
shall, to the extent not taken, be settled and compensated for only
in the manner provided in section 6 of this Act and if application
is made to the Secretary not later than September 1, 1947, or, in
the case of any such member or former member whose record is
corrected after the date of enactment of this Act to show discharge
under honorable conditions, not later than September 1, 1947, or
within one year after the date on which such record is corrected,
whichever is later.

(b) In any case in which a member of the armed forces on active
duty on September 1, 1946 (other than a member on terminal leave
on such date) has to his credit on August 31, 1946, accumulated or
accrued leave aggregating in excess of sixty days, such leave in
excess of sixty days shall be settled and compensated for only in
the manner provided in section 6 of this Act and if application
is made to the Secretary not later than September 1, 1947,

(¢) In no event shall the number of calendar days of leave settled
and compensated for under section 6 of this Act exceed one hundred
and twenty calendar days; and in no event shall the number of cal-
endar days of leave so settled and compensated for, plus—

(1) in the case of a member on active duty on September 1,
1946 (other than a member on terminal leave on such date), the
number of calendar days of leave accumulated or standing to
such member’s credit on such date; or :

(2) in the case of a member or former member placed on
terminal leave prior to September 1, 1946, the number of
calendar days of such terminal leave,

exceed one hundred and twenty calendar days.

Src. 6. (a) Leave by this Act provided to be settled and compensated
for under this section shall be settled and compensated for as follows:

(1) Settlement and compensation shall be made entirely in cash—

(i) when the amount due is less than $50;

(i1) in the case of any enlisted member of the armed forces
discharged prior to January 1, 1943 ; or

(iii) in any case covered by subsection (b) or (c) of this
section.

(2) In all other cases settlement and compensation shall be made
in bonds of the United States to the highest multiple of $25 and in
cash to the extent of the full amount of any difference. Any such bond
issued pursuant to an application made under subsection (a) of section
5 shall be dated as of the 1st day of January, the 1st day of April, the
1st day of July, or the 1st day of October, whichever next follows the
date of discharge, and any such bond issued pursuant to an application
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made under subsection (b) of section 5 shall be dated as of October
1,1946. Each such bond shall mature five years from the date thereof.
The bonds issued under this Act shall be issued by the Secreta? of
the Treasury under the authority and subject to the provisions of the
Second Liberty Bond Act, as amended, and through such agencies as
he may designate. Except as lpl‘ovided in subsection (d), such bonds
shall be nonnegotiable and shall not be transferable by sale, exchange,
assignment, pledge, hypothecation, or otherwise. Such bonds shall
be issued only to and in the names of living members or living former
members of the armed forces. In the event of the death of any holder
of any such bond or of any check issued pursuant to this subsection,
payment of the bond shall be made by the Secretary of the Treasury
prior to, upon, or after its maturity upon application at the option of
such holder’s survivors and payment of the check shall be made by
the Secretary of the Treasury upon application by such survivors as
follows: To such holder’s surviving spouse and children, if any, in
equal shares; and if such holder leaves no surviving spouse or child
or children, then in equal shares to such holder’s surviving parents, if
any. If there is no such survivor, any such bond shall be retired,
and any such check shall be canceled and the amount of the bond or
check covered into the general fund of the Treasury. Payment of
any such bond or any such check to any holder, or any survivor
entitled thereto under the provisions of this subsection, between seven-
teen and twenty-one years of age shall constitute a complete discharge
of the obligations of the United States under this Act. Where the
Secretary of the Treasury is of the opinion that any holder of any
such bond or any such check or any survivor entitled to payment under
the provisions of this subsection is, by reason of being either under
seventeen years of age or under mental disability, incapable of satis-
factorily looking after his own interests, payment of such bond or
such check may be made in the same manner, and with the same effect,
as settlement and compensation made under the provisions of sub-
section (c¢). Interest on each bond issued under this Act shall accrue
at the rate of 214 per centum per annum from the date of such bond
to the date of maturity or to the last day of the month in which
payment of the principal of the bond is made, whichever is earlier,
and shall be paid with such principal. All decisions by the Secretary
of the Treasury under this section with respect to the issuance and
payment of bonds and under this paragraph with respect to the
issuance and payment of checks shall Ee final and conclusive and shall
not be subject to review by any court or by any officer of the United
States. The provisions of this section with respect to the issuance
and payment of bonds shall be carried out subject to regulations of
the Secretary of the Treasury.

(b) Leave by this Act provided to be settled and compensated for
under this section shall, in the case of any member or former member
of the armed forces who dies after discharge, or on or after Sep-
tember 1, 1946, if not discharged prior to such date, and before settle-
ment and compensation has been effected, be settled and compensated
for, on application therefor, with such member’s or former member’s
survivors, as follows: To such member’s or former member’s sur-
viving spouse and children, if any, in equal shares; and if such mem-
ber or former member leaves no surviving spouse or child or children,
then in equal shares to his surviving parents, if any. If there is no
such survivor, no settlement and compensation shall be made under
this Act., Settlement and compensation under this subsection with
any such survivor between seventeen and twenty-one years of age
shall constitute a complete discharge of the obligations of the United
States under this Act.
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(c) Where the Secretary is of the opinion that any member or  Settlementior mem
former member of the armed forces or any survivor of any such or mentally disabled.
member or former member is, by reason of being either under seven-
teen years of age or under mental disability, incapable of satisfac-
torily looking after his own interests, such Secretary may settle and
compensate under this section with a proper person selected by him
for the use and benefit of such member, former member or survivor,
without the necessity of resorting to judicial proceedings for the
appointment of a legal representative. Settlement and compensation
made under the provisions of this subsection shall constitute a com-
plete discharge of the obligations of the United States under this
Act. The provisions of this subsection shall not apply when a legal  Nonapplicability.
guardian or committee has been judicially appointed for any such
member, former member, or survivor, except as to any settlement and
compensation made prior to the receipt of notice of appointment:
Provided, That no fee, commission, or charge shall be demanded or
accepted by any representative of any member, former member, or
survivor appointed in accordance with the provisions of this sub-
section and the exaction or acceptance of any such fee, commission, Fenalty.
or charge shall be deemed a misdemeanor punishable by a fine of not
exceeding $500 or imprisonment for not exceeding six months, or
both. )

(d) (1) Pursuant to regulations prescribed by him, the Adminis- fok et ol imats
trator of Veterans’ Affairs is authorized and directed to accept an 8nce Premiums.
assignment of a bond issued to the insured under this section, the pro-
ceeds of which shall be used in payment of premiums or in payment
of the difference in reserve in case of conversion to insurance on another

lan or in payment of a policy loan made prior to July 31, 1946, on a

nited States Government life insurance policy or a national service
life insurance policy: Provided, That such assignment may not be
used by the insured directly or indirectly as a means of securing in cash
the proceeds of such bond or any portion thereof prior to the date of
its maturity or the maturity of such policy by death, whichever is the
earlier, and such assignment shall be deemed to constitute an agree-
ment by the insured to this effect. ; "

(2) ‘Any bond assigned under this subsection shall be redeemed at B Eians ot
any time, upon presentation to the Secretary of the Treasury, and the
proceeds thereof shall be paid and credited to the appropriate fund or
appropriation designated by the Administrator. ) = -

Sec. 7. All amounts paid or payable under section 6 of this Act, aains, thvation, cte.
in cash, bonds, or both, shall not be assignable except as provided in
cubsection (d) of such section, shall be exempt from claims of creditors,

Acceptance of fee
te.

Restriction,

including any claim of the United States, and shall not be subject to
attachment, levy, or seizure by or under any legal or equitable process
whatever. All such amounts (except interest in the case of bonds) shall
be exempt from taxation. ; » X

Sko. 8. There are hereby authorized to be appropriated such sums nofied. @
as may be necessary to carry out the provisions of this Act. Amounts {mep.®2 =
expended hereunder shall be included in the annual reports to the gres.
Congress by the Departments concerned.

Sec. 9. The Act approved May 8, 1874 (18 Stat. 43), as amended by
the Act approved July 29, 1876 (19 Stat. 102; 10 U. 8. C. 842), is hereby
repealed. Such repeal shall not affect any unused leave accumulated
(including leave accruing at the rate of two and one-half days per
month after July 1, 1946) prior to the date of enactment of this Act.

Approved August 9, 1946.

Repeal.
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