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Sec. 4. No appointment under this Act shall be made after the  Timelimitation.
expiration of two years after the date of enactment of this Act.
Sec. 5. The second paragraph of section 32 of the Act entitled
“An Act for the reorganization and improvement of the Foreign
Service of the United States, and for other purposes”, approved May
24, 1924 (46 Stat. 1214), as amended, is amended to read as follows: #2U-8 0.§2%h.

R v . Post, p. 1039,
“The correspondence and records of the Division of Foreign Service _ Confidential corre-

Personnel shall be confidential except to the President, the Secretary orge - ¢ ™
of State, the members of the Board of Foreign Service Personnel, the

Assistant Secretary of State supervising the division, the legiglative

and appropriations committees of the Congress charged with legis-

lating for and appropriating for the Department of State, or repre-

sentatives duly authorized by such committees, and such employees

of the Department of State as may be assigned to work on such
correspondence and records.”

Approved July 3, 1946.

[CHAPTER 540]
AN ACT July 5, 1046

To provide for the registration and protection of trade-marks used in commerce, %
to carry out the provisions of certain international conventions, and for other  [Fublic Law 459]
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, P

TITLE I—THE PRINCIPAL REGISTER

Secrron 1. The owner of a trade-mark used in commerce may reg-
ister his trade-mark under this Act on the principal register hereby
established :

(a) By filing in the Patent Office—

(1) a written application, in such form as may be prescribed
by the Commissioner, verified by the applicant, or by a member
of the firm or an officer of the corporation or association applying,
specifying applicant’s domicile and citizenship, the date of
applicant’s first use of the mark, the date of applicant’s first use
of the mark in commerce, the goods in connection with which the
mark is used and the mode or manner in which the mark is
used in connection with such goods, and including a statement to
the effect that the person making the verification believes himself,
or the firm, corporation, or association in whose behalf he makes
the verification, to be the owner of the mark sought to be reg-
istered, that the mark is in use in commerce, and that no other
person, firm, corporation, or association, to the best of his knowl-
edge and belief, has the right to use such mark in commerce
either in the identical form thereof or in such near resemblance e
thereto as might be calculated to deceive: Provided, That in the m;ﬂ._‘gﬁ}';‘;i'::g:; S
case of every application claiming concurrent use the applicant :
shall state exceptions to his claim of exclusive use, in which he
shall specify, to the extent of his knowledge, any concurrent use
by others, the goods or services in connection with which and
the areas in which each concurrent use exists, the periods of each
use, and the goods and area for which the applicant desires
registration ;

(2) a drawing of the mark; and

(3) such number of specimens or facsimiles of the mark as
actually used as may be required by the Commissioner.

(b) By paying into the Patent Office the filing fee.
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(e) By complying with such rules or regulations, not inconsistent
with law, as may be prescribed by the Commissioner.

(d) If the applicant is not domiciled in the United States he shall
designate by a written document filed in the Patent Office the name
and address of some person resident in the United States on whom
may be served notices or process in Eroceedings affecting the mark.
Such notices or process may be served upon the person so designated
by leaving with him or mailing to him a copy thereof at the address
specified in the last designation so filed. If the person so designated
cannot be found at the address given in the last designation, such notice
or process may be served upon the Commissioner.

MARKS REGISTRABLE ON THE PRINCIPAL REGISTER

Src. 2. No trade-mark by which the goods of the applicant may be
distinguished from the goods of others shall be refused registration
on the prineipal register on account of its nature unless it—

(a) Consists of or comprises immoral, deceptive, or scandalous
matter ; or matter which may disparage or falsely suggest a connection
with persons, living or dead, institutions, beliefs, or national symbols,
or bring them into contempt, or disrepute.

(b) Consists of or comprises the flag or coat of arms or other
insignia of the United States, or of any State or municipality, or of
any foreign nation, or any simulation thereof.

(¢) Consists of or comprises a name, portrait, or signature identify-
ing a particular living individual except by his written consent, or the
name, signature, or portrait of a deceased President of the United
States during the life of his widow, if any, except by the written
consent, of the widow.

(d) Consists of or comprises a mark which so resembles a mark
registered in the Patent Office or a mark or trade name previously
used in the United States by another and not abandoned? as to be
likely, when applied to the goods of the applicant, to cause confusion
or mistake or to deceive purchasers: Prowided, That the Commis-
sioner may register as concurrent registrations the same or similar
marks to more than one registrant when they have become entitled
to use such marks as a result of their concurrent lawful use thereof
in commerce prior to any of the filing dates of the applications
involved and the Commissioner or a court on appeal determines that
confusion or mistake or deceit of purchasers is not likely to result
from the continued use of said marks under conditions and limita-
tions as to the mode or place of use or the goods in connection with
which such registrations may be granted which conditions and limita-
tions shall be prescribed in the grant of the concurrent registrations
thereof; and concurrent registrations may be similarly granted by
the Commissioner with such conditions and limitations when a court
has finally determined that more than one person is entitled to use
the same or similar marks in commerce. The Commissioner shall
give not less than thirty days’ written notice to all applicants,
registrants, and users specified by any of the parties concerned of
any application for concurrent registration and of the time and place
of the hearings thereon. When the Commissioner decides to grant
a concurrent registration the proposed registration shall be published
in the Official Gazette of the Patent Office and the application shall
be subject to opposition as hereinafter provided for other applications
to register marks. Concurrent registrations may be ordlered by a
court in an action under the provisions of section 4915, Revised
Statutes, under such conditions and limitations as the court considers
proper in accordance herewith.
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(e) Consists of a mark which, (1) when applied to the goods
of the applicant is merely descriptive or deceptively misdescriptive
of them, or (2) when applied to the goods of the applicant is pri-
marily geographically descriptive or deceptively misdescriptive of
them, except as indications of regional origin may be registrable
under section 4 hereof, or (3) is primarily merely a surname.

(f) Except as expressly excluded in paragraphs (a), (b), (c¢),
and (d) of this section, nothing herein shall prevent the registration
of a mark used by the applicant which has become distinctive of
the applicant’s goods in commerce. The Commissioner may accept
as prima facie evidence that the mark has become distinctive, as
applied to the applicant’s goods in commerce, proof of substantially
exclusive and continuous use thereof as a mark by the applicant
in commerce for the five years next preceding the date of the filing
of the application for its registration.

SERVICE MARES REGISTRABLE

Sec. 3. Subject to the provisions relating to the registration of
trade-marks, so far as they are applicable, service marks used in
commerce shall be registrable, in the same manner and with the
same effect as are trade-marks, and when registered they shall be
entitled to the protection provided herein in the case of trade-marks,
except when used so as to represent falsely that the owner thereof
makes or sells the goods on which such mark is used. The Com-
missioner may establish a separate register for such service marks.
Applications and procedure under this section shall conform as nearly
as practicable to those prescribed for the registration of trade-marks.

COLLECTIVE AND CERTIFICATION MARKS REGISTRABLE

Skc. 4. Subject to the provisions relating to the registration of trade-
marks, so far as they are applicable, collective and certification marks,
including indications of regional origin used in commerce, shall be
registra}ﬁe under this Act, in the same manner and with the same effect
as are trade-marks, by persons, and nations, States, municipalities, and
the like, exercising legitimate control over the use of the marks sought
to be registered, even though not possessing an industrial or commer-
cial establishment, and when registered they shall be entitled to the
protection provided herein in the case of trade-marks, except when used
so as to represent falsely that the owner or a user thereof makes or sells
the goods or performs the services on or in connection with which such
mark is used. The Commissioner may establish a separate register for
such collective marks and certification marks. Applications and pro-
cedure under this section shall conform as nearly as practicable to those
prescribed for the registration of trade-marks.

USE BY RELATED COMPANIES

Sec. 5. Where a registered mark or a mark sought to be registered is
or may be used legitimately by related companies, such use shall inure
to the benefit of the registrant or applicant for registration, and such
use shall not affect the validity of such mark or of its registration,
provided such mark is not used in such manner as to deceive the public.

DISCLATMERS

Sec. 6. The Commissioner shall require unregistrable matter to be
disclaimed, but such disclaimer shall not prejudice or affect the appli-
cant’s or owner’s rights then existing or thereafter arising in the dis-
claimed matter, nor shall such disclaimer prejudice or affect the °
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applicant’s or owner’s rights of registration on another application of
slater date if the disclaimed matter has become distinctive of the appli-
‘cant’s or owner’s goods or services.

CERTIFICATES

Sec. 7. (a) Certificates of registration of marks registered upon
the principal register shall be issued in the name of the United States
of America, under the seal of the Patent Office, and shall either be
signed by the Commissioner or have his name printed thereon and
attested by an assistant commissioner or by one of the law examiners
duly designated by the Commissioner, and a record thereof, together
with printed copies of the drawing and statement of the applicant,
shall be kept in books for that purpose. The certificate shall repro-
duce the drawing of the mark, contain the statement of the applicant
and state that the mark is registered on the principal register under
this Act, the date of the first use of the mark, the date of the first use
of the mark in commerce, the particular goods or services for which
it is registered, the number and date of the registration, the term
thereof, the date on which the application for registration was
received in the Patent Office, and any conditions and limitations that
may be imposed in the grant of the registration.

(b) A certificate of registration of a mark upon the principal regis-
ter provided by this Act chall be prima facie evidence of the validity
of the registration, registrant’s ownership of the mark, and of regis-
{rant’s exclusive right to use the mark in commerce in connection with
the goods or services specified in the certificate, subject to any condi-
tions and limitations stated therein.

(¢) A certificate of registration of a mark may be issued to the
assignee of the applicant, but the assignment must first be recorded
in the Patent Office. 1In case of change of ownership the Commissioner
shall, at the request of the owner and upon a proper showing and the
payment of the fee herein provided, issue to such assignee a new
certificate of registration of the said mark in the name of such
assignee, and for the unexpired part of the original period.

(d) At any time, upon applli)cation of the registrant and payment
of the fee herein provided, the Commissioner may permit any reg-
istration in the Patent Office to be surrendered, canceled, or for good
cause to be amended, and he may permit any registered mark to be
disclaimed in whole or in part: Provided, That the registration when
so amended shall still contain registrable matter and the mark as
amended shall still be registrable as a whole, and that such amend-
ment or disclaimer does not involve such changes in the registration as
to alter materially the character of the mark. The Commissioner
shall make appropriate entry upon the records of the Patent Office
and upon the certificate of registration or, if said certificate is lost
or destroyed, upon a certified copy thereof.

(e}l Copies of any records, books, papers, or drawings belonging to
the Patent Office relating to marks, and copies of certificates of reg-
istration, when authenticated by the seal of the Patent Office and
certified by the Commissioner, or in his name by a chief of division
duly designated by the Commissioner, shall be evidence in all cases
wherein the originals would be evidence; and any person making
application therefor and paying the fee required by law shall have such
copies.

sz Whenever a material mistake in a registration, incurred through
the fault of the Patent Office, is clearly disclosed by the records of
the Office a certificate stating the fact and nature of such mistake,
signed by the Commissioner and sealed with the seal of the Patent
Office, shall be issued without charge and recorded and a printed copy
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thereof shall be attached to each printed copy of the registration cer-
tificate and such corrected certificate shall thereafter have the same
effect as if the same had been originally issued in such corrected form,
or in the discretion of the Commissioner a new certificate of registra-
tion may be issued without charge. All certificates of correction here-
tofore issued in accordance with the rules of the Patent Office and
the registrations to which they are attached shall have the same force
and effect as if such certificates and their issue had been specifically
authorized by statute.

(g) Whenever a mistake has been made in a registration and a
showing has been made that such mistake occurred in good faith
through the fault of the applicant, the Commissioner is authorized
to issue a certificate of correction or, in his discretion, a new cer-
tificate upon the payment of the required fee: Provided, That the
correction does not involve such changes in the registration as to
require republication of the mark.

DURATION

Sec. 8, (a) Each certificate of registration shall remain in force
for twenty years: Provided, That the registration of any mark
under the provisions of this Act shall be canceled by the Commis-
sioner at the end of six years following its date, unless within one
year next preceding the expiration of such six years the registrant
shall file in the Patent Office an affidavit showing that said mark
is still in use or showing that its nonuse is due to special circum-
stances which excuse such nonuse and is not due to any intention to
abandon the mark. Special notice of the requirement for such affi-
davit shall be attached to each certificate of registration.

(b) Any registration published under the provisions of subsection
(c) of section 12 of this Act shall be canceled by the Commissioner
at the end of six years after the date of such publication unless
within one year next preceding the expiration of such six years the
registrant shall file in the Patent Office an affidavit showing that said
mark is still in use or showing that its nonuse is due to special cir-
cumstances which excuse such nonuse and is not due to any intention
to abandon the mark,

(¢) The Commissioner shall notify any registrant who files either
of the above-prescribed affidavits of his acceptance or refusal thereof
and, if a refusal, the reasons therefor.

RENEWAL

Src. 9. Each registration may be renewed for periods of twenty
years from the end of the expiring period upon the filing of an appli-
cation therefor accompanied by an affidavit by the registrant stating
that the mark is still in use in commerce and the payment of the
renewal fee required by this Act; and such application may be made
at any time within six months before the expiration of the period for
which the certificate of registration was issued or renewed, or it may
be made within thres months after such expiration on payment of
the additional fee herein provided.

An applicant for renewal not domiciled in the United States shall
be subject to and comply with the provisions of section 1 (d) hereof.

ASSIGNMENT

Sro. 10. A registered mark or a mark for which application to
register has been filed shall be assignable with the goodwill of the
business in which the mark is used, or with that part of the goodwill
of the business connected with the use of and symbolized by the mark,
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and in any such assigment it shall not be necessary to include the
goodwill of the business connected with the use of and symbolized by
any other mark used in the business or by the name or style under
which the business is conducted : Provided, That any assigned regis-
tration may be canceled at any time if the registered mark is being
used by, or with the permission of, the assignee so as to misrepresent
the source of the goods or services in connection with which the mark
is used. Assignments shall be by instruments in writing duly exe-
cuted. Acknowledgment shall be prima facie evidence of the execution
of an assignment and when recorded in the Patent Office the record
shall be prima facie evidence of execution. An assignment shall be
void as against any subsequent purchaser for a valuable consideration
without notice, unless it is recorded in the Patent Office within three
months after the date thereof or prior to such subsequent purchase.
The Commissioner shall keep a separate record of such assignments
submitted to him for recording,.

An assignee not domiciled in the United States shall be subject
to and comply with the provisions of section 1 (d) hereof.

ACEKENOWLEDGMENTS AND VERIFICATIONS

Sec. 11. Acknowledgments and verifications required hereunder
may be made before any person within the United States authorized
by law to administer oaths, or, when made in a foreign country,
before any diplomatic or consular officer of the Unibeg States or
before any official authorized to administer oaths in the foreign
country concerned whose authority shall be proved by a certificate
of a diplomatic or consular officer of the United States, and shall
be valid if they comply with the laws of the state or country where
made.

PUBLICATION

Sec. 12. (a) Upon the filing of an application for registration
and payment of the fee herein provideg, the Commissioner shall
refer the application to the examiner in charge of the registration
of marks, who shall cause an examination to be made and, if on
such examination it shall appear that the applicant is entitled to
registration, the Commissioner shall cause the mark to be published
in the Official Gazette of the Patent Office.

(b) If the applicant is found not entitled to registration, the
examiner shall advise the applicant thereof and of the reasons there-
for. The applicant shall have a period of six months in which to
reply or amend his application, which shall then be reexamined.
This procedure may be repeated until (1) the examiner finally refuses
registration of the mark or (2) the applicant fails for a period of
six months to reply or amend or appeal, whereupon the application
shall be deemed to have been abandoned, unless it can be shown
to the satisfaction of the Commissioner that the delay in responding
was unavoidable, whereupon such time may be extended.

(¢) A registrant of a mark registered under the provisions of the Act
of March 3, 1881, or the Act of February 20, 1905, may, at any time
prior to the expiration of the registration thereof, upon the payment of
the prescribed fee file with the Commissioner an affidavit setting forth
those goods stated in the registration on which said mark is in use
in commerce and that the registrant claims the benefits of this Act for
said mark. The Commissioner shall publish notice thereof with a
reproduction of said mark in the Official Gazette, and notify the regis-
trant of such publication and of the requirement for the affidavit of
use or nonuse as provided for in subsection (b) of section 8 of this Act.
'Il‘l}}is ;ubsect.ion shall not be subject to the provisions of section 18 of
this Act.
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OPPOSITION

Skc. 13. Any person who believes that he would be damaged by the
registration of a mark upon the principal register may, upon payment
of the required fee, file a verified notice of opposition in the Patent
Office, stating the grounds therefor, within thirty days after the pub-
lication under subsection (a) of section 12 of this Act of the mark
sought to be registered. ¥or good cause shown, the time for filing
notice of opposition may be extended by the Commissioner, who shall
notify the applicant. An unverified opposition may be filed by a duly
authorized attorney, but such opposition shall be null and void unless
verified by the opposer within a reasonable time after such filing to be
fixed by the Commissioner.

CANCELATION

Sec. 14. Any person who believes that he is or will be damaged by the
registration of a mark on the principal register established by this Act,
or under the Act of March 8, 1881, or the Act of February 20, 1905, may
upon the payment of the prescribed fee, apply to cancel said regis-
tration—

(a) within five years from the date of the registration of the
mark under this Act; or
(b) within five years from the date of the publication under
section 12 (¢) hereof of a mark registered under the Act of March
3,1881, or the Act of February 20, 1905 ; or
(¢) at any time if the registéered mark becomes the common
descriptive name of an article or substance on which the patent
has expired, or has been abandoned or its registration was
obtained fraudulently or contrary to the provisions of section 4
or of subsections (a), (b), or (¢) of section 2 of this Act for a
registration hereunder, or contrary to similar prohibitory pro-
visions of said prior Acts for a registration thereunder, or if the
registered mark has been assigned and is being used by, or with
the permission of, the assignee so as to misrepresent the source
of the goods or services in connection with which the mark is
used, or if the mark was registered under the Act of March 3,
1881, or the Act of February 20, 1905, and has not been published
under the provisions of subsection (c) of section 12 of this Act;
or
(d) at any time in the case of a certification mark on the
i;round that the registrant (1) does not control, or is not able
egitimately to exercise control over, the use of such mark, or
(2) engages in the production or marketing of any goods or
services to which the mark is applied, or (8) permits the use of
such mark for other purposes than as a certification mark, or
(4) discriminately refuses to certify or to continue to certify
the goods or services of any person who maintains the standards
or conditions which such mark certifies.
Provided, That the Federal Trade Commission may apply to cancel
on the grounds specified in subsections (¢) and (37) of this section
any mark registered on the principal register established by this Act,
and the prescribed fee shall not be required.

Sec. 15. Except on a ground for which application to cancel may
be filed at any time under subsections (¢) and (d) of section 14 of
this Act, and except to the extent, if any, to which the use of a mark
registered on the principal register infringes a valid right acquired
under the law of any State or Territory by use of a mark or trade name
continuing from a date prior to the date of the publication under this
Act of such registered mark, the right of the registrant to use such
28
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registered mark in commerce for the goods or services on or in con-
nection with which such registered mark has been in continuous use
for five consecutive years subsequent to the date of such registration
and is still in use in commerce, shall be incontestable : Provided, That—
(1) there has been no final decision adverse to registrant’s
claim of ownership of such mark for such goods or services, or
to registrant’s right to register the same or to keep the same on
the register; and
(2) there is no proceeding involving said rights pending in
the Patent Office or in a court and not finally disposed of; and
(8) an affidavit is filed with the Commissioner within one
year after the expiration of any such five-year period setting
forth those goods or services stated in the registration on or in
connection with which such mark has been in continuous use for
such five consecutive years and is still in use in commerce, and
the other matters specified in subsections (1) and (2) hereof; and
(4) no incontestable right shall be acquired in a mark or trade
name which is the common deseriptive name of any article or
substance, patented or otherwise.
Subject to the conditions above specified in this section, the
incontestable right with reference to a mark registered under this
Act shall apply to a mark registered under the Act of March 3,
1881, or the Act of February 20, 1905, upon the filing of the
required affidavit with the Commissioner within one year after
the expiration of any period of five consecutive years after the
date of publication of a mark under the provisions of subsection
(e) of section 12 of this Act.
The Commissioner shall notify any registrant who files the
above-prescribed affidavit of the filing thereof.

INTERFERENCE

Suo. 16. Whenever application is made for the registration of a
mark which so resembles a mark previously registered by another,
or for the registration of which another has previously made appli-
cation, as to be likely when applied to the goods or when used in
connection with the services oF the applicant to cause confusion or
mistake or to deceive purchasers, the gommissioner may declare that
an interference exists. No interference shall be declared between
an application and the registration of a mark the right to the use
of which has become incontestable.

Sec. 17. In every case of interference, opposition to registration,
application to register as a lawful concurrent user, or application to
cancel the registration of a mark, the Commissioner shall give notice
to all parties and shall direct the examiner in charge of interferences
to determine and decide the respective rights of registration.

Ske. 18. In such proceedings the Commissioner may refuse to reg-
ister the opposed mark, may cancel or restrict the registration of a
registered mark, or may refuse to register any or all of several inter-
fering marks, or may register the mark or marks for the person or
persons entitled thereto, as the rights of the parties hereunder may be
established in the proceedings: Provided, That in the case of the regis-
tration of any mark based on concurrent use, the Commissioner shall
determine and fix the conditions and limitations provided for in sub-
section (d) of section 2 of this Act.

Sec. 19. In all inter partes proceedings equitable principles of
laches, estoppel, and acquiescence, where applicable may be consid-
ered and applied. The provisions of this section shall also govern

groceedings heretofore begun in the Patent Office and not finally
etermined.
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See. 20. An appeal may be taken to the Commissioner in person
from any final decision of the examiner in charge of interferences
or of the registration of marks upon the payment of the prescribed
fees.

Sec. 21. Any applicant for registration of a mark, party to an
interference proceeding, party to an opposition proceeding, party to
an application to register as a lawful concurrent user, party to a
cancelation proceeding, or any registrant who has filed an affidavit
as provided in section 8, who is dissatisfied with the decision of the
Commissioner may appeal to the United States Court of Customs and
Patent Appeals or may proceed under section 4915, Revised Statutes,
as in the case of applicants for patents, under the same conditions,
rules, and procedure as are preseribed in the case of patent appeals
or proceedings so far as they are applicable: Provided, That any
party who is satisfied with the decision of the Commissioner shall,
upon the filing of an appeal to the Court of Customs and Patent
Appeals by any dissatisfied party, have the right to elect to have all
further proceedings under Revised Statutes 4915, by election as pro-
vided in Revised Statutes 4911. The Commissioner of Patents shall
not be a necessary party to an inter partes proceeding under Revised
Statutes 4915, but he shall be notified of the filing of the bill by the
clerk of the court in which it is filed and the Commissioner shall have
the right to intervene in the action.

REGISTRATION IS NOTICE

Sec. 22. Registration of a mark on the principal register provided
by this Act or under the Act of March 3, 1881, or the Act of February
20, 1905, shall be constructive notice of the registrant’s claim of own-
ership thereof,

TITLE II—THE SUPPLEMENTAL REGISTER

Src. 28. In addition to the principal register, the Commissioner
shall keep a continuation of the register provided in paragraph (b)
of section 1 of the Act of March 19, 1920, entitled “An Act to give
effect to certain provisions of the convention for the protection of
trade-marks and commercial names, made and signed in the city of
Buenos Aires, in the Argentine Republic, August 20, 1910, and for
other purposes”, to be called the supplemental register. All marks
capable of distinguishing applicant’s goods or services and not reg-
istrable on the principal register herein provided, except those declared
to be unregistrable under paragraphs (a), (b), (c), and (d) of section
2 of this Act, which have been in lawful use in commerce by the
proprietor thereof, upon or in connection with any goods or services
for the year preceding the filing of the application may be registered
on the supplemental register upon the payment of the preseribed fee
and compliance with the provisions of section 1 so far as they are
applicable.

pon the filing of an application for registration on the supple-
mental register and payment of the fee herein provided the Commis-
sioner shall refer the application to the examiner in charge of the
registration of marks, who shall cause an examination to be made and
if on such examination it shall appear that the applicant is entitled
to registration, the registration shall be granted. If the applicant
is found not entitled to registration the provisions of subsection (b)
of section 12 of this Act shall apply.

For the purposes of registration on the supplemental register, a
mark may consist of any trade-mark, symbol, label, package, configura-
tion of goods, name, word, slogan, phrase, surname, geographical name,
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numeral, or device or any combination of any of the foregoing, but
such mark must be capable of distinguishing the applicant’s goods or
services.

Upon a proper showing by the applicant that he has begun the law-
ful use of his mark in foreign commerce and that he requires domestic
registration as a basis for foreign protection of his mark, the Commis-
sioner may waive the requirement of a full year’s use and may grant
registration forthwith.

CANCELATION

Sec. 24. Marks for the supplemental register shall not be published
for or be subject to opposition, but shall be published on registration
in the Official Gazette of the Patent Office. Whenever any person
believes that he is or will be damaged by the registration of a mark on
this register he may at any time apply to the Commissioner to cancel
such registration. The Commissioner shall refer such application to
the examiner in charge of interferences, who shall give notice thereof
to the registrant. If it is found after a hearing before the examiner
that the registrant was not entitled to register the mark at the time
of his application for registration thereof, or that the mark is not
used by the registrant or has been abandoned, the registration shall be
canceled by the Commissioner.

Skc. 25. The certificates of registration for marks registered on
the supplemental register shall be conspicuously different from certifi-
cates issued for marks registered on the principal register.

GENERAL PROVISIONS

Sro. 26. The provisions of this Act shall govern so far as applicable
applications for registration and registrations on the supplemental
register as well as those on the principal register, but applications for
and registrations on the supplemental register shall not be subject to
or receive the advantages of sections 2 (e), 2 (f), 7 (b), 12 (2), 13 to
18, inclusive, 22, 33, and 42 of this Act.

Skc. 27. Registration of a mark on the supplemental register, or
under the Act of March 19, 1920, shall not preclude registration by
the registrant on the principal register established by this Act.

Sec. 28. Registration on the supplemental register or under the
Act of March 19, 1920, shall not be filed in the Department of the
Treasury or be used to stop importations.

TITLE III-NOTICE OF REGISTRATION

Sec. 29. Notwithstanding the provisions of section 22 hereof, a
registrant of a mark registered under the Act of March 3, 1881,
or the Act of February 50, 1905, or on the principal register estab-
lished by this Act, shall give notice that his mark is registered by
displaying with the mark as used the words “Registered in U. S.
Patent Office” or “Reg. U. S. Pat. Off.” or the letter R enclosed
within a circle, thus ® ; and in any suit for infringement under
this Act by such a registrant failing so to mark goods bearing the
registered mark, or by a registrant under the Act of March 19, 1920,
or by the registrant of a mark on the supplemental register provided
by t{nis Act no profits and no damages shall be recovered under the
provisions of this Act unless the defendant had actual notice of the

registration.
TITLE IV—CLASSIFICATION

Sec. 30. The Commissioner shall establish a classification of goods
and services, for convenience of Patent Office administration, but
not to limit or extend the applicant’s rights. The applicant may
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register his mark in one application for any or all of the goods or
services included in one class, upon or in connection with which he
is actually using the mark. The Commissioner may issue a single
certificate for one mark registered in a plurality of classes upon
payment of a fee equaling the sum of the fees for each registration
in each class.

TITLE V—FEES AND CHARGES

Sec. 31. The following fees shall be paid to the Patent Office under
this Act:

On filing each original application for registration of a mark in each
class on either the principaFor the supplemental register, $25; on filing
each application for renewal in each class, $25; and on filing each applh-
cation for renewal in each class after expiration of the registration, an
additional fee of $5; on filing notice of claim of benefits of this Act
for a mark to be published under section 12 (c¢) hereof, $10; on filing
notice of opposition or application for cancelation, $25; on appeal from
an examiner in charge og the registration of marks to the Commis-
sioner, $25; on appeal from an examiner in charge of interferences to
the Commissioner, $25 ; for issuance of a new certificate of registration
following change of ownership of a mark or correction of a registrant’s
mistake, $10; for certificate of correction of registrant’s mistake, $10;
for manuseript copies, for every one hundred words or fraction thereof,
10 cents; for comparing other copies, 5 cents for every one hundred
words or fraction thereof; for certifying in any case, additional, $1;
for each additional registration or application which may be included
under a single certificate, 50 cents additional; for filing disclaimer,
amendment, surrender, or cancelation after registration, $10.

For abstracts of title : For the search, one hour or less, and certificate,
$3; each additional hour or fraction thereof, $1.50; for each brief from
the digest of assignments of two hundred words or less, $1.

For certificate that trade-mark has not been registered—search and
certificate (for deposit in foreign countries only), $3.

For title reports required for office use, $1.

For a sing}e printed copy of statement and drawing, 10 cents; if
certified, for the grant, additional, $1; for the certificate, $1; if
renewed, for copy of certificate of renewal, additional, $1.

For photographic copies of records and drawings, the reasonable
cost of making them.

For recording every assignment or other paper not exceeding six
pages, $3 ; for each additional two pages or less, $1; for each additional
registration or application included, or involved in one writing where
more than one is so included or involved, additional, 50 cents.

The Commissioner shall refund fees paid by mistake or in excess.

TITLE VI—REMEDIES

Sro. 32. (1) Any person who shall, in commerce, (a) use, without
the consent of the registrant, any reproduction, counterfeit, copy, or
colorable imitation of any registered mark in connection with the
sale, offering for sale, or advertising of any goods or services on or in
connection with which such use is Iikely to cause confusion or mistake
or to deceive purchasers as to the source of origin of such goods or serv-
ices; or (b) reproduce, counterfeit, copy, or colorably imitate any
such mark and apply such reproduction, counterfeit, copy, or color-
able imitation to labels, signs, prints, packages, wrappers, receptacles,
or advertisements intended to be used upon or in connection with the
sale in commerce of such goods or services, shall be liable to a civil
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action by the registrant for any or all of the remedies hereinafter pro-
vided, except that under subsection (b) hereof the registrant shall not
be entitled to recover profits or damages unless the acts have been com-
mitted with knowledge that such mark is intended to be used to cause
confusion or mistake or to deceive purchasers.

(2) Notwithstanding any other provision of this Act, the remedies
given to the owner of the right infringed shall be limited as follows:
(2) Where an infringer is engaged solely in the business of printing
the mark for others and establishes that he was an innocent infringer
the owner of the right infringed shall be entitled as against such
infringer only to an injunction against future printing; (b) where the
infringement complained of is contained in or is part of paid adver-
tising matter in a newspaper, magazine, or other similar periodical
the remedies of the owner of the right infringed as against the pub-
lished or distributor of such newspaper, magazine, or other similar
periodical shall be confined to an injunction against the presentation
of such advertising matter in future issues of such newspapers, maga-
zines, or other similar periodical: Provided, That these limitations
shall apply only to innocent infringers; (¢) injunction relief shall not
be available to the owner of the right infringed in respect of an issue
of a newspaper, magazine, or other similar periodical containing
infringing matter when restraining the dissemination of such infring-
ing matter in any particular issue of such periodical would delay the
delivery of such issue after the regular time therefor, and such delay
would be due to the method by which publication and distribution of
such periodieal is customarily conducted in accordance with sound
business practice, and not to any method or device adopted for the
evasion 0% this section or to prevent or delay the issuance of an injunc-
tion or restraining order with respect to such infringing matter.

Sec. 33. (a) Any certificate of registration issued under the Act
of March 3, 1881, or the Act of February 20, 1905, or of a mark reg-
istered on the principal register provided by this Act and owned by
a party to an action shall be admissible in evidence and shall be prima
facie evidence of registrant’s exclusive right to use the registered mark
in commerce on the goods or services specified in the certificate subject
to any conditions or limitations stated therein, but shall not preclude
an opposing party from proving any legal or equitable defense or
defect which might have been asserted if such mark had not been
registered.

(b) If the right to use the registered mark has become incontestable
under section 15 hereof, the certificate shall be conclusive evidence of
the registrant’s exclusive right to use the registered mark in commerce
on or 1n connection with the goods or services specified in the certificate
subject to any conditions or limitations stated therein except when
one of the following defenses or defects is established :

(1) That the registration or the incontestable right to use the mark
was obtained fraudulently; or

(2) That the mark has been abandoned by the registrant; or

(3) That the registered mark has been assigned and is being used,
by or with the permission of the assignee, so as to misrepresent the
source of the goods or services in connection with which the mark is
used ; or

(4) That the use of the name, term, or device charged to be an
infringement is a use, otherwise than as a trade or service mark, of
the party’s individual name in his own business, or of the individual
name of anyone in privity with such party, or of a term or device
which is descriptive of and used fair}_v and in good faith only to
describe to users the goods or services of such party, or their geographic
origin; or




60 STaAT.] 79rE CONG., 2p SESS.—CH. 540—JULY 5, 1946

(5) That the mark whose use by a party is charged as an infringe-
ment was adopted without knowledge of the registrant’s prior use and
has been continuously used by such party or those in privity with him
from a date prior to the publication of the registered mark under
subsection (a) or (¢) of section 12 of this Act: Provided, however,
That this defense or defect shall apply only for the area in which
such continuous prior use is proved.

(6) That the mark whose use is charged as an infringement was
registered and used prior to the publication under subsection (a) or
(¢) of section 12 of this Act of the registered mark of the registrant,
and not abandoned : Provided, however, That this defense or defect
shall apply only where the said mark has been published pursuant to
subsection (c¢) of section 12 and shall apply only for the area in which
the mark was used prior to the date of publication of the registrant’s
mark under subsection (a) or (¢) of section 12 of this Act.

(7) That the mark has been or is being used to violate the antitrust
laws of the United States.

Sec. 34. The several courts vested with jurisdiction of civil actions
arising under this Act shall have power to grant injunctions, according
to the principles of equity and upon such terms as the court may deem
reasonable, to prevent the violation of any right of the registrant of
a mark registered in the Patent Office. Any such injunction may
include a provision directing the defendant to file with the court and
serve on the plaintiff within thirty days after the service on the
defendant of such injunction, or such extended period as the court
may direct, a report in writing under oath setting forth in detail
the manner and form in which the defendant has complied with the
injunction. Any such injunction granted upon hearing, after notice
to the defendant, by any district court of the United States, may be
served on the parties against whom such injunction is granted any-
where in the United States where they may be found, and shall be
operative and may be enforced by proceedings to punish for contempt,
or otherwise, by the court by which such injunction was granted, or
by any other United States district court in whose jurisdiction the
defendant may be found.

The said courts shall have jurisdiction to enforce said injunction, as
herein provided, as fully as if the injunction had been granted by the
distriet court in which it is sought to be enforced. The clerk of the
court or jud?e granting the injunction shall, when required to do so by
the court before which application to enforce said injunction is made,
transfer without delay to said court a certified copy of all papers on
file in his office upon which said injunction was granted.

It shall be the duty of the clerks of such courts within one month
after the filing of any action, suit, or proceeding arising under the pro-
visions of this Act to give notice thereof in writing to the Commissioner
setting forth in order so far as known the names and addresses of the
litigants and the designating number or numbers of the registration or
registrations upon which the action, suit, or proceeding has been
brought, and in the event any other registration be subsequently
included in the action, suit, or proceeding by amendment, answer, or
other pleading, the clerk shall give like notice thereof to the Commis-
sioner, and within one month after the decision is rendered, appeal
taken or a decree issued the clerk of the court shall give notice thereof
to the Commissioner, and it shall be the duty of the Commissioner on
receipt of such notice forthwith to endorse the same upon the file wrap-
per of the said registration or registrations and to incorporate the same
as a part of the contents of said file wrapper.

Sec. 85. When a violation of any right of the registrant of a mark
registered in the Patent Office shall have been established in any civil
action arising under this Act, the plaintiff shall be entitled, subject to
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the provisions of sections 29 and 31 (1) (b), and subject to the prin-
ciples of equity, to recover (1) defendant’s profits, (2) any damages
sustained by the plaintiff, and (3) the costs of the action. The court
shall assess such profits and damages or cause the same to be assessed
under its direction. In assessing profits the plaintiff shall be required
to prove defendant’s sales only; defendant must prove all elements of
cost or deduction claimed. In assessing damages the court may enter
judgment, according to the circumstances of the case, for any sum
above the amount found as actual damages, not exceeding three times
such amount. If the court shall find that the amount of the recovery
based on profits is either inadequate or excessive the court may in its
discretion enter judgment for such sum as the court shall find to be
just, according to the circumstances of the case. Such sum in either
of the above circumstances shall constitute compensation and not a
penalty.

SEG.y%. In any action arising under this Act, in which a violation of
any right of the registrant of a mark registered in the Patent Office
shall have been established, the court may order that all labels, signs,
prints, packages, wrappers, receptacles, and advertisements in the pos-
session of the defendant, bearing the registered mark or any reproduc-
tion, counterfeit, copy, or colorable imitation thereof, and all plates,
molas, matrices, and other means of making the same, shall be delivered
up and destroyed.

Sec. 37. In any action involving a registered mark the court
may determine the right to registration, order the cancelation of
registrations, in whole or in part, restore canceled registrations, and
otherwise rectify the register with respect to the registrations of any
party to the action: Decrees and orders shall be certified by the court
to the Commissioner, who shall make appropriate entry upon the
records of the Patent Office, and shall be controlled thereby.

Skc. 38. Any person who shall procure registration in the Patent
Office of a mark by a false or fraudulent declaration or representation,
oral or in writing, or by any false means, shall be liable in a civil
action by any ]i')erson injured thereby for any damages sustained
in consequence thereof,

Sec. 39. The district and territorial courts of the United States
shall have original jurisdiction, the circuit courts of appeal of the
United States and the United States Court of Appeals for the District
of Columbia shall have appellate jurisdiction, of all actions arising
under this Act, without regard to the amount in controversy or to
diversity or lack of diversity of the citizenship of the parties.

Src. 40. Writs of certiorari may be granted by the Supreme Court
of the United States for the review of cases arising under this Act
in the same manner as provided for in cases under the patent laws.

Sec. 41. The Commissioner shall make rules and regulations, not
inconsistent with law, for the conduct of proceedings in the Patent
Office under this Act.

TITLE VII-IMPORTATION FORBIDDEN OF GOODS
BEARING INFRINGING MARKS OR NAMES

Seo. 42. That no article of imported merchandise which shall copy
or simulate the name of the any domestic manufacture, or manufac-
turer, or trader, or of any manufacturer or trader located in any
foreign country which, by treaty, convention, or law affords similar
privi‘lggées to citizens of the United States, or which shall copy or

simulate a trade-mark registered in accordance with the provisions
of this Act or shall bear a name or mark calculated to induce the
public to believe that the article is manufactured in the United
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States, or that it is manufactured in any foreign country or localit
other than the country or locality in which it is in fact manufactured,
shall be admitted to entry at any customhouse of the United States;
and, in order to aid the officers of the customs in enforcing this pro-
hibition, any domestic manufacturer or trader, and any foreign man-
ufacturer or trader, who is entitled under the provisions of a treaty.
convention, declaration, or agreement between the United States and
any foreign country to the advantages afforded by law to citizens of
the United States in respect to trade-marks and commercial names,
may require his name and residence, and the name of the locality in
which his goods are manufactured, and a copy of the certificate of
registration of his trade-mark, issued in accordance with the provi-
sions of this Act, to be recorded in books which shall be kept for this
purpose in the Department of the Treasury, under such regulations
as the Secretary of the Treasury shall prescribe, and may furnish to
the Department facsimiles of his name, the name of the locality in
which his goods are manufactured, or of his registered trade-mark,
and thereupon the Secretary of the Treasury shall cause one or more
copies of the same to be transmitted to each collector or other proper
officer of customs.

TITLE VIII—FALSE DESIGNATIONS OF ORIGIN AND
FALSE DESCRIPTIONS FORBIDDEN

Skc. 43. (a) Any person who shall affix, apply, or annex, or use in
connection with any goods or services, or any container or containers
for goods, a false designation of origin, or any false description or
representation, including words or other symbols tending falsely to
describe or represent the same, and shall cause such goods or services
to enter into commerce, and any person who shall with knowledge of
the falsity of such designation of origin or description or representa-
tion cause or procure the same to be transported or used in commerce
or deliver the same to any carrier to be transported or used, shall be
liable to a civil action by any person doing business in the locality
falsely indicated as that of origin or in the region in which said locality
is situated, or by any person who believes that he is or is likely to be
damaged by the use of any such false description or representation.

(b) Any goods marked or labeled in contravention of the provisions
of this section shall not be imported into the United States or admitted
to entry at any customhouse of the United States. The owner,
importer, or consignee of goods refused entry at any customhouse
under this section may have any recourse by protest or appeal that
is given under the customs revenue laws or may have the remedy
given by this Act in cases involving goods refused entry or seized.

TITLE IX—INTERNATIONAL CONVENTIONS

Src. 44, (a) The Commissioner shall keep a register of all marks
communicated to him by the international bureaus provided for by
the conventions for the protection of industrial property, trade-marks,
trade and commercial names, and the repression of unfair competition
to which the United States is or may become a party, and upon the
payment of the fees required by such conventions and the fees herein
%rescribed may place the marks so communicated upon such register,

his register shall show a facsimile of the mark or trade or commer-
cial name; the name, citizenship, and address of the registrant; the
number, date, and place of the first registration of the mark, including
the dates on which application for such registration was filed and
granted and the term of such registration; a list of goods or services
to which the mark is applied as shown by the registration in the country

Register.
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of origin, and such other data as may be useful concerning the mark.
This register shall be a continuation of the register provided in section
1 (a) of the Act of March 19, 1920.

(b) Persons who are nationals of, domiciled in, or have a bona fide
and effective business or commercial establishment in any foreign
country, which is a party to (1) the International Convention for
the Protection of Industrial Property, signed at Paris on March 20,
1883; or (2) the General Inter-American Convention for Trade Mark
and Commercial Protection signed at Washington on February 20,
1929; or (3) any other convention or treaty relating to trade-marks,
trade or commercial names, or the repression of unfair competition
to which the United States is a party, shall be entitled to the benefits
and subject to the provisions of this Act to the extent and under the
conditions essential to give effect to any such conventions and treaties
so long as the United States shall continue to be a party thereto, except
as provided in the following paragraphs of this section.

Fc) No registration of a mark in the United States by a person
described in paragraph (b) of this section shall be granted until such
mark has been registered in the country of origin of the applicant,
unless the applicant alleges use in commerce.

For the purposes of this section, the country of origin of the appli-
cant is the country in which he has a bona fide and effective industrial
or commercial establishment, or if he has not such an establishment
the country in which he is domiciled, or if he has not a domicile in
any of the countries described in paragraph (b) of this section, the
country of which he is a national.

(d) An application for registration of a mark under sections 1,
2, 8, 4, or 23 of this Act filed by a person described in paragraph (b)
of this section who has previously duly filed an application for regis-
tration of the same mark in one of the countries described in para-
graph (b) shall be accorded the same force and effect as would be
accorded to the same application if filed in the United States on the
same date on which the application was first filed in such foreign
country : Provided, That—

(1) the application in the United States is filed within six
months from the date on which the application was first filed
in the foreign country ;

(2) the application conforms as nearly as practicable to the
requirements of this Act, but use in commerce need not be alleged ;

{%3) the rights acquired by third parties before the date of the
filing of the first application in the foreing country shall in no
way be affected by a registration obtained on an application filed
under this subsection (d) ;

(4) nothing in this subsection (d) shall entitle the owner of
a registration granted under this section to sue for acts com-
mitted prior to the date on which his mark was registered in this
country unless the registration is based on use in commerce,

(e) A mark duly registered in the country of origin of the foreign
applicant may be registered on the principal register if eligible, other-
wise on the supplemental register herein provided. The application
therefor shall be accompanied by a certified copy of the application
for or registration in the country of origin of the applicant.

(f) The registration of a mark under the provisions of paragraphs
(¢), (d), and (e) of this section by a person described in paragraph
(b) shall be independent of the registration in the country of origin
and the duration, validity, or transfer in the United States of such
registration shall be governed by the provisions of this Act.

(g) Trade names or commercial names of persons described in
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paragraph (b) of this section shall be protected without the obliga-
tion of filing or registration whether or not they form parts of
marks.

(h) Any person designated in paragraph (b) of this section
as entitled to the benefits and subject to the provisions of this Act
shall be entitled to effective protection against unfair competition,
and the remedies provided herein for infringement of marks shall
be available so far as they may be appropriate in repressing acts of
unfair competition.

(i) Citizens or residents of the United States shall have the same
benefits as are granted by this section to persons described in para-
graph (b) hereof.

TITLE X—CONSTRUCTION AND DEFINITIONS

Sec. 45. In the construction of this Act, unless the contrary is
plainly apparent from the context—

The United States includes and embraces all territory which is
under its jurisdiction and control.

The word “commerce” means all commerce which may lawfully be
regulated by Congress,

The term “principal register” refers to the register provided for by
sections 1 through 22 hereof, and the term “supplemental register”
refers to the register provided for by sections 23 through 28 hereof.

The term “person” and any other word or term used to designate
the applicant or other entitled to a benefit or privilege or rendered
liable under the provisions of this Act includes a juristic person as
well as a natural person. The term “juristic person” includes a firm,
corporation, union, association, or other organization capable of suing
and being sued in a court of law.

The terms “applicant” and “registrant” embrace the legal repre-
sentatives and successors and assigns of such applicant or registrant.

The term “Commissioner” means the Commissioner of Patents.

The term “related company” means any person who legitimately
controls or is controlled by the registrant or applicant for registration
in respect to the nature and quality of the goods or services in con-
nection with which the mark is used.

The terms “trade name” and “commercial name” include individual
names and surnames, firm names and trade names used by manufac-
turers, industrialists, merchants, agriculturists, and others to identify
their businesses, vocations, or occupations; the names or titles lawfully
adopted and used by persons, firms, associations, corporations, com-
panies, unions, and any manufacturing, industrial, commercial agri-
cultural, or other organizations engaged in trade or commerce and
capable of suing and being sued in a court of law.

The term “trade-mark” includes any word, name, symbol, or device
or any combination thereof adopted and used by a manufacturer or
merchant to identify his goods and distinguish them from those
manufactured or sold by others.

The term “service mark” means a mark used in the sale or adver-
tising of services to identify the services of one person and distin-
guish them from the services of others and includes without limita-
tion the marks, names, symbols, titles, designations, slogans, charac-
ter names, and distinctive features of radio or other advertising used
in commerce.

The term “certification mark” means a mark used upon or in con-
nection with the products or services of one or more persons other
than the owner of the mark to certify regional or other origin, mate-
rial, mode of manufacture, quality, accuracy or other characteristics
of such goods or services or that the work or labor on the goods or
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services was performed by members of a union or other organization.

The term “collective mark” means a trade-mark or service mark
used by the members of a cooperative, an association or other col-
lective group or organization and includes marks used to indicate
membership in a union, an association or other organization.

The term “mark” includes any trade-mark, service mark, collective
mark, or certification mark entitled to registration under this Act
whether registered or not.

For the purposes of this Act a mark shall be deemed to be used in
commerce (a) on goods when it is placed in any manner on the goods
or their containers or the displays associated therewith or on the tags
or labels affixed thereto and the goods are sold or transported in
commerce and (b) on services when it is used or displayed in the
sale or advertising of services and the services are rendered in
commerce.

A mark shall be deemed to be “abandoned”—

(a) When its use has been discontinued with intent not to resume.
Intent not to resume may be inferred from circumstances. Nonuse
for two consecutive years shall be prima facie abandonment.

(b) When any course of conduct of the registrant, including acts
of omission as well as commission, causes the mark to lose its signifi-
cance ag an indication of origin.

The term “colorable imitation” includes any mark which so resem-
bles a registered mark as to be likely to cause confusion or mistake
or to deceive purchasers.

The term “registered mark” means a mark registered in the United
States Patent Office under this Act or under the Act of March 3,
1881, or the Act of February 20, 1905, or the Act of March 19, 1920.
The phrase “marks registered in the Patent Office” means registered
marks.

The term “Act of March 3, 18817, “Act of February 20, 1905”, or
“Act of March 19, 1920”, meang the respective Act as amended.

A “counterfeit” is a spurious mark which is identical with, or sub-
stantially indistinguishable from, a registered mark.

Words used in the singular include the plural and vice versa.

The intent, of this Act is to regulate commerce within the control of
Congress by making actionable the deceptive and misleading use of
marks in such commerce; to protect registered marks used in such
commence from interference by State, or territorial legislation; to
protect persons engaged in such commerce against unfair competition;
to prevent fraud and deception in such commerce by the use of repro-
ductions, copies, counterfeits, or colorable imitations of registered
marks; and to provide rights and remedies stipulated by treaties and
conventions respecting trade-marks, trade names, and unfair competi-
tion entered into between the United States and foreign nations.

TITLE XI—REPEAL OF PREVIOUS ACTS

Skc. 46. (a) This Act shall be in force and take effect one year
from its enactment, but except as otherwise herein specifically provided
shall not affect any suit, proceeding, or appeal then pending. All
Acts and parts of Acts inconsistent herewith are hereby repealed
effective one year from the enactment hereof, including the following
Acts insofar as they are inconsistent herewith: The Act of Congress
approved March 3, 1881, entitled “An Act to authorize the registra-
tion of trade-marks and protect the same”; the Act approved August
5, 1882, entitled “An Act relating to the registration of trade-marks”;
the Act of February 20, 1905 (U. S. C., title 15, secs. 81 to 109, inclu-
sive), entitled “An Act to authorize the registration of trade-marks
used In commerce with foreign nations or among the several States or
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with Indian tribes, and to protect the same”, and the amendments
thereto by the Acts of May 4, 1906 (U. 8. C., title 15, secs. 131 and 132;
34 Stat. 169), March 2, 1907 (34 Stat. 1251, 1252), February 18, 1909
(35 Stat. 627, 628), February 18, 1911 (36 Stat. 918), January 8, 1913
(37 Stat. 649), June 7, 1924 (43 Stat. 647), March 4, 1925 (43 Stat.
1268, 1269), April 11,1930 (46 Stat. 155), June 10, 1938 (Public, Num-
bered 586, Seventy-fifth Congress, ch. 332, third session) ; the Act of
Maxrch 19, 1920 (U. S. C,, title 15, secs. 121 to 128, inclusive), entitled
“An Act to give effect to certain provisions of the convention for the

protection of trade-marks and commercial names made and signed-

in the city of Buenos Aires, in the Argentine Republic, August 20,
1910, and for other purposes”, and the amendments thereto, including
the Act of June 10, 1938 (Public, Numbered 586, Seventy-fifth Con-
gress, ch. 332, third session): Provided, That this repeal shall not
affect the validity of registrations granted or applied for under any
of said Acts prior to the effective date of this Act, or rights or remedies
thereunder except as provided in sections 8, 12, 14, 15, and 47 of this
Act; but nothing contained in this Act shall be construed as limiting,
restricting, modifying, or repealing any statute in force on the effective
date of this Act which does not relate to trade-marks, or as restrict-
ing or increasing the authority of any Federal department or regu-
latory agency except as may be specifically provided in this Act.

(b) Registrations now existing under the Act of March 3, 1881, or
the Act of February 20, 1905, shall continue in full force and effect for
the unexpired terms thereof and may be renewed under the provisions
of section 9 of this Act. Such registrations and the renewals thereof
shall be subject to and shall be entitled to the benefits of the provisions
of this Act to the same extent and with the same force and effect as
though registered on the principal register established by this Act
except as limited in sections 8,12, 14, and 15 of this Act. Marks regis-
tered under the “ten-year proviso” of section 5 of the Act of February
20, 1905, as amended, shall be deemed to have become distinctive of the
registrant’s goods in commerce under paragraph (f) of section 2 of
this Act and may be renewed under section 9 hereof as marks coming
within said paragraph.

Registrations now existing under the Act of March 19, 1920, shall
expire six months after the effective date of this Act, or twenty years
from the dates of their registrations, whichever date is later. Such
registrations shall be subject to and entitled to the benefits of the pro-
visions of this Act relating to marks registered on the supplemental
register established by this Act, and may not be renewed unless renewal
is required to support foreign registrations. In that event renewal
may be effected on the supplemental register under the provisions of
section 9 of this Act.

Marks registered under previous Acts may, if eligible, also be regis-
tered under this Act.

Sec. 47. (a) All applications for registration pending in the Patent
Office at the effective gat.e of this Act may be amended, if practicable,
to bring them under the provisions of this Act. The prosecution of
such applications so amended and the grant of registrations thereon
shall be proceeded with in accordance with the provisions of this Act.
If such amendments are not made, the prosecution of said applications
shall be proceeded with and registrations thereon granted in accord-
ance witl}l) the Acts under which said applications were filed, and said
Acts are hereby continued in force to this extent and for this purpose
onl{, notwithstanding the foregoing general repeal thereof.

(b) In any case in which an appeal is pending before the United
States Court of Customs and Patent Appeals or any United States
Circuit Court of Appeals or the United States Court of Appeals for
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the District of Columbia or the United States Supreme Court at the
effective date of this Act, the court, if it be of the opinion that the
provisions of this Act are applicable to the subject matter of the
appeal, may apply such provision or may remand the case to the
Commissioner or to the district court for the taking of additional
evidence or a new trial or for reconsideration of the decision on the
record as made, as the appellate court may deem proper.

Skc. 48. Section 4 of the Act of January 5, 1905 (U. S. C., title 36,
sec. 4), as amended, entitled “An Aect to incorporate the National
Red Cross”, and section 7 of the Act of June 15,1916 (U. S. C., title 36,
sec. 27), entitled “An Act to incorporate the Boy Scouts of America,
and for other purposes”, and the Act of June 20, 1936 (U. 8. C., title 22,
sec. 248), entitled “An Act to prohibit the commercial use of the coat
of arms of the Swiss Confederation”, are not repealed or affected by
this Act.

Sec. 49. Nothing herein shall adversely affect the rights or the
enforcement of rights in marks acquired 1n good faith prior to the
effective date of this Aect.

Sec. 50. If any provision of this Act or the application of such pro-
vision to any person or circumstance is held invalid, the remainder of
the Act shall not be affected thereby.

Approved July 5, 1946.

[CHAPTER 541]
AN ACT

Making appropriations for the Departments of State, Justice, Commerce, and the
Judiciary, for the fiscal year ending June 30, 1947, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not other-
wise appropriated, for the Departments of State, Justice, Commerce,
and the Judiciary, for the fiscal year ending June 30, 1947, namely :

TITLE I—DEPARTMENT OF STATE
OFFICE OF THE SECRETARY OF STATE

Salaries: For Secretary of State; Under Secretary of State,
$12,000; Assistant Secretaries of State, $10,000 each; and other per-
sonal services in the District of Columbia and elsewhere, including
the employment of aliens; and not to exceed $35,000 for the temporary
employment of persons in the United States, without regard to civil
service and classification laws; $23,600,000.

Contingent expenses: For contingent and miscellaneous expenses,
including stationery, furniture, fixtures; acquisition, production, and
free distribution of informational materials for use in connection
with the operation, independently or through individuals, including
aliens, or public or private agencies (foreign or domestic), and without
regard to section 3709 of the Revised Statutes, of an information pro-
gram outside continental United States, including the purchase of
radio time, except that funds herein appropriated shall not be used to
purchase more than 75 per centum of the effective daily broadcasting
time from any person or corporation holding an international short-
wave broadcasting license from the Federal Communications Commis-
sion without the consent of such licensee, and the purchase, rental, con-
struction, improvement, maintenance, and operation of facilities for
radio transmission and reception ; purchase of uniforms; microfilming
equipment, including rental and repair thereof; translating services
and services for the analysis and tabulation of technical information
and the preparation of special maps, globes, and geographic aids by
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