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Convention and protocol between the United States of America and other 
powers regarding the abolition of the capitulations in Egypt. Signed 
at Montreux May 8, 1937; ratification advised by the Senate of the 
United States June 13, 1938; ratified by the President July 5, 1938; 
ratification of the United States of America deposited at Cairo August 
29, 1938; proclaimed September 19, 1938. And related papers.

By the  Preside nt  of  the  United  State s of  America .

A PROCLAMATION.

Whereas  a convention regarding the abolition of the capitulations 
in Egypt and defining the rights of the United States of America and 
of the other capitulatory powers in Egypt consequent upon the aboli-
tion of the capitulatory regime in that country and a protocol were 
signed in behalf of Egypt on the one part and in behalf of the United 
States of America, Belgium, Great Britain and Northern Ireland, 
Australia, New Zealand, South Africa, the Irish Free State, India, 
Denmark, Spain, France, Greece, Italy, Norway, the Netherlands, 
Portugal and Sweden on the other part, at Montreux, Switzerland, 
on the eighth day of May, one thousand nine hundred and thirty-
seven, the original of which convention and protocol, being in the 
French and English languages, is word for word as follows:

f

May 8,1937
[T. S. No. 939]

Multilateral con-
vention and protocol 
regarding the abolition 
of the capitulations in 
Egypt.

Preamble.
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CONVENTION CONCERNANT L’ABOLITION DES CAPITU-
LATIONS EN ftGYPTE

Signee a Montreux, le 8 Mai 1937

Sa  Majes ty  le  Roi  d ’Egyp te , d’une part, 
et

Le Pres iden t  des  Etats -Unis  d ’AmErique ; Sa  Majest E le  
Roi des  Belges ; Sa Majes t E le  Roi de  Grande -Bretagne , 
d ’Irlande  et  des  Dominions  Britanniques  au  dela  des  Mers , 
Empe reu r  des  Indes ; Sa  Majesty  le  Roi de  Danemark ; le  
Presi dent  de  la  REpubli que  Esp agnol e ; le  Presi dent  de  la  
REpubli que  Franqa ise ; Sa  Majeste  le  Roi  des  Hellenes ; Sa  
Majeste  le  Roi  d ’Italie , Empe reu r  d ’Ethiopie ; Sa  Majes ty  le  
Roi  de  Norv Ege ; Sa  Majes ty  la  Reine  des  Pays -Bas ; le  Pres i-
dent  de  la  REpubl ique  Portuga ise ; Sa  Majest E le  Roi  de  
Su Ede , d’autre part;

Considerant que le regime des Capitulations jusqu’ici en vigueur 
en Egypte ne correspond plus & la situation nouvelle & laquelle ce 
pays est parvenu par le progr^s de ses institutions et qu’il doit en 
consequence y etre mis fin ;

Estimant qu’a la suite de Pabolition, convenue d’un commun 
accord, dudit regime, il convient d’etablir entre eux des relations 
basees sur le respect de 1’independance et de la souverainetE des 
Etats et sur le droit commun international;

Animes du sincere desir de faciliter entre eux la plus large et la 
plus confiante collaboration;

Ont decide de conclure une convention & cet effet et ont nommE 
pour leurs PlEnipotentiaires, savoir:
Le Pr Esi dent  des  1Stats -Unis  d ’AmErique :

M. Bert Fish, EnvoyE extraordinaire et Ministre plEnipotentiaire 
’ des Etats-Unis d’Amerique au Caire;

Sa  Majes t E le  Roi  des  Belges :
M. Pierre Forthomme, Grand Croix de 1’Ordre de la Couronne, 

Grand Officier de 1’Ordre de Leopold, ancien Ministre, EnvoyE 
extraordinaire et Ministre plenipotentiaire;

Sa  Majes t E le  Roi de  Grande -Bretagne , d ’Irlande  et  des  
Dominions  Brita nniqu es  au  dela  des  Mers , Empe reur  
des  Indes :

Pour la Grande-Bretagne et VIrlande du Nord:
Le Tres Honorable Capitaine David Euan Wallace, M. C., M. P., 

Sous-SecrEtaire d’Etat Parlementaire aux Affaires EtrangEres, 
SecrEtaire Parlementaire au Board of Trade, SecrEtaire du 
DEpartement du Commerce d’outre-mer;
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CONVENTION REGARDING THE ABOLITION OF THE CAPIT-
ULATIONS IN EGYPT

Signed at Montreux, on May 8th, 1937

His Majes ty  the  King  oe  Egypt , of the one part, 
and

The  Preside nt  of  the  United  States  of  America ; His  Majes ty  
the  King  of  the  Belgians ; His  Majesty  the  King  of  Great  
Britai n , Ireland  and  the  Brit ish  Dominions  Beyo nd  the  Seas , 
Emperor  of  India ; His  Majes ty  the  King  of  Denmark ; the  Presi -
dent  of  the  Spanis h  Repu blic ; the  Pres iden t  of  the  French  
Repu blic ; His  Majesty  the  King  of  the  Hellen es ; His  Majes ty  
the  King  of  Italy , Empe ror  of  Ethio pia ; His  Majes ty  the  King  
of  Norw ay ; Her  Majes ty  the  Queen  of  the  Netherlands ; 
the  Pres iden t  of  the  Portuguese  Republ ic : His  Majes ty  the  
King  of  Swe den , of the other part;

Whereas the regime of Capitulations hitherto in force in Egypt is 
no longer in harmony with the new situation to which that country 
has attained through the progress of its institutions and whereas it 
should in consequence be brought to an end;

Considering that, following upon the abolition by common agree-
ment of the said regime, there should be established between them 
relations based on respect for the independence and sovereignty of 
States and on ordinary international law;

Prompted by the sincere desire to facilitate the most extensive and 
friendly co-operation between them;

Have decided to conclude a Convention for that purpose and have 
appointed as their Plenipotentiaries:
The  Preside nt  of  the  United  States  of  Ameri ca :

Mr. Bert Fish, Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America at Cairo;

FIis Majes ty  the  King  of  the  Belgia ns :
M. Pierre Forthomme, Grand Cross of the Order of the Crown, 

Grand Officer of the Order of Leopold, former Minister, Envoy 
Extraordinary and Minister Plenipotentiary;

His Majes ty  the  King  of  Great  Britain , Irel and  and  the  
Britis h  Dominions  Beyond  the  Seas , Empe ror  of  India :

For Great Britain and Northern Ireland:
Captain the Right Honourable David Euan Wallace, M. C., M. P., 

a Parliamentary Under-Secretary of State for Foreign Affairs, 
a Parliamentary Secretary to the Board of Trade, Secretary 
of the Department of Overseas Trade;
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M. David Victor Kelly, C. M. G., M. C., Conseiller a l’Ambassade 
de Sa Majesty Britannique au Caire;

M. William Eric Beckett, C. M. G., Deuxieme Conseiller Juridique 
au Foreign Office;

Pour le Commonwealth d’Australie:
Le Tres Honorable Capitaine David Euan Wallace, M. C., M. P.;

Pour le Dominion de Nouvelle-Zelande:
Le Tres Honorable Capitaine David Euan Wallace, M. C., M. P.;

Pour V Union Sud-Africaine:
M. le Dr. Stef anus Francois Naud 6 Gie, Ministre de 1’Union Sud- 

Africaine a Berlin;
M. Harry Thomson Andrews, D61£gu£ permanent auprds de la 

Socidtd des Nations;

Pour Vfitat Libre d’lrlande:
M. Francis T. Cremins, D616gu£ permanent auprSs de la Society 

des Nations;

Pour VInde:
Le Trds Honorable Capitaine David Euan Wallace, M. C., M. P.;

Sa  Majes ty  le  Roi  de  Danemar k :
M. Niels Peter Arnstedt, Envoye extraordinaire et Ministre pleni- 

potentiaire au Caire;
M. Niels Vilhelm Boeg, Membre de la Cour d’Appel & Copenhague, 

ancien juge pres les Tribunaux de la Reforme en Egypte, 
ancien President du Tribunal arbitral mixte turco-grec;

Sa  Majes ty  le  Roi  d ’ICgypte :
Moustapha El-Nahas Pacha, President du Conseil des Ministres, 

Ministre de 1’Interieur et de PHygiene publique;
Dr. Ahmed Maher, President de la Chambre des Deputes;
Wacyf Boutros Ghali Pacha, Ministre des Affaires (Strangles;
Makram Ebeid Pacha, Ministre des Finances;
Abdel Hamid Badaoui Pacha, President du Comity du Contentieux 

de 1’Etat;
La  Pres iden t  de  la  RIdpub lique  Esp agnol e :

M. Antonio Fabra Ribas, Envoy6 extraordinaire et Ministre pleni- 
potentiaire a Berne;

M. Mariano Gomez, President de la Cour Supreme de Justice et 
ancien Recteur de 1’Universitd de Valence;

Le  Pres iden t  de  la  R^publique  Fran ^aise :
M. Francois de Tessan, D6put£, Sous-Secretaire d’Etat h la Presi- 

dence du Conseil;
M. Max Hymans, Depute, ancien President de la Commission des 

douanes et des Conventions commerciales;
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Mr. David Victor Kelly, C. M. G., M. C., Counsellor in His Britan-
nic Majesty’s Embassy at Cairo;

Mr. William Eric Beckett, C. M. G., Second Legal Adviser to the 
Foreign Office;

For the Commonwealth of Australia:
Captain the Right Honourable David Euan Wallace, M. C., M. P.;

For the Dominion of New Zealand:
Captain the Right Honourable David Euan Wallace, M. C., M. P.;

For the Union of South Africa:
Dr. Stef anus Francois Naude Gie, Minister of the Union of South 

Africa in Berlin;
Mr. Harry Thomson Andrews, Permanent Delegate to the League 

of Nations;
For the Irish Free State:

Mr. Francis T. Cremins, Permanent Delegate to the League of 
Nations;

For India:
Captain the Right Honourable David Euan Wallace, M. C., M. P.;

His Majesty  the  King  of  Denmark :
M. Niels Peter Arnstedt, Envoy Extraordinary and Minister 

Plenipotentiary at Cairo;
M. Niels Vilhelm Boeg, Member of the Court of Appeal at Copen-

hagen, former Judge of the Mixed Tribunals in Egypt, former 
President of the Mixed Greco-Turkish Arbitration Tribunal;

His Majes ty  the  King  of  Egypt :
Mustapha El-Nahas Pasha, President of the Council of Ministprs, 

Minister of the Interior and of Public Health;
Dr. Ahmed Maher, President of the Chamber of Deputies;
Wacyf Boutros Ghali Pasha, Minister for Foreign Affairs;
Makram Ebeid Pasha, Minister of Finance;
Abdel Hamid Badaoui Pasha, President of the Comite du Con- 

tentieux de VEtat;

The  Presi dent  of  the  Spanis h  Republ ic :
M. Antonio Fabra Ribas, Envoy Extraordinary and Minister 

Plenipotentiary at Berne;
M. Mariano Gomez, President of the Supreme Court of Justice; 

former Rector of the University of Valencia;
The  Preside nt  of  the  French  Republ ic :

M. Francois de Tessan, Deputy, Under-Secretary of State in the 
Department of the President of the Council;

M. Max Hymans, Deputy, former President of the Commission for 
Customs and Commercial Conventions;
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Sa  Majest y  le  Roi  des  Hellenes :
M. Nicolas Politis, Envoye extraordinaire et Ministre plenipo- 

tentiaire de Greco a Paris, ancien Ministre des Affaires etr an-
gles;

M. Georges Roussos, Envoy6 extraordinaire et Ministre plenipo- 
tentiaire, ancien Ministre des Affaires dtrangeres;

M. Constantin Vryakos, Envoys extraordinaire et Ministre pl6ni- 
potentiaire, ancien Ministre de la Justice;

M. Constantin Sakellaropoulo, Envoye extraordinaire et Ministre 
p!6nipotentiaire, Directeur des Affaires politiques au Ministere 
des Affaires 6trang£res;

Sa  Majes ty  le  Roi  d ’Itali e , Empe reu r  d ’Ethiop ie :
Le Comte Luigi Aldrovandi Marescotti di Viano, Ambassadeur de 

Sa Majeste le Roi d’Italie, Empereur d’E thiopie;
M. Salvatore Messina, President de Section de la Cour de Cassation;
M. Piero Parini, Ministre plenipotentiaire, Directeur general des 

Italiens & I’dtranger;
M. Pellegrino Ghigi, Envoye extraordinaire et Ministre plenipo-

tentiaire de Sa Majesty le Roi d’Italie, Empereur d’Ethiopie, 
au Caire;

Sa  Majes ty  le  Roi  de  Norvege :
M. Michael Hansson, ancien President de la Cour d’appel mixte 

d’Egypte, Membre pour la Norvege de la Cour permanente 
d’arbitrage a La Haye, President de 1’Office International 
Nansen pour les r£fugi6s;

Sa  Majes ty  la  Reine  des  Pays -Bas :
M. W. C. Beucker Andreae, Chef de la Direction des Affaires 

Juridiques au Ministere des Affaires ^trangeres;
M. le Chevalier J. J. B. Bosch de Rosenthal, Charge d’affaires des 

Pays-Bas au Caire;
Le Comte W. F. L. de Bylandt, Conseiller a la Legation des Pays- 

Bas & Paris;
Le Presiden t  de  la  R^publ ique  Portugaise :

M. le Dr. J. Caeiro Da Matta, ancien Ministre des Affaires 
^trang&res, Professeur et Recteur de l’Universit6 de Lisbonne;

Sa  Majesty  le  Roi  de  Su &de :
M. K. K. F. Malmar, Directeur de la Division juridique du Mi-

nistere des Affaires etrang&res;
Lesqu els , apres avoir depose leurs pleins pouvoirs, trouv^s en 

bonne et due forme, sont convenus des dispositions suivantes:

Artic le  prem ier .
Les Hautes Parties contractantes d^clarent accepter, chacune en 

ce qui la concerne, l’abolition complete des Capitulations en Egypte 
& tous les points de vue.
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His Majes ty  the  King  of  the  Hellenes :
M. Nicolas Politis, Envoy Extraordinary and Minister Plenipoten-

tiary of Greece in Paris, former Minister for Foreign Affairs;

M. Georges Roussos, Envoy Extraordinary and Minister Pleni-
potentiary, former Minister for Foreign Affairs;

M. Constantin Vryakos, Envoy Extraordinary and Minister 
Plenipotentiary, former Minister of Justice;

M. Constantin Sakellaropoulo, Envoy Extraordinary and Minister 
Plenipotentiary, Director of Political Affairs in the Ministry 
of Foreign Affairs;

His Majes ty  the  King  of  Italy , Emperor  of  Ethiop ia :
Count Luigi Aldrovandi Marescotti di Viano, Ambassador of His 

Majesty the King of Italy, Emperor of Ethiopia;
M. Salvatore Messina, President of Section in the Court of Cassa-

tion;
M. Piero Parini, Minister Plenipotentiary, Director-General of 

Italians abroad;
M. Pellegrino Ghigi, Envoy Extraordinary and Minister Plenipo-

tentiary of His Majesty the King of Italy, Emperor of Ethiopia, 
at Cairo;

His Majes ty  the  King  of  Norway :
M. Michael Hansson, former President of the Egyptian Mixed 

Court of Appeal, Norwegian Member of the Permanent Court 
of Arbitration at The Hague, President of the Nansen Inter-
national Office for Refugees;

Her  Majes ty  the  Queen  of  the  Nethe rlands :
M. W. C. Beucker Andreae, Head of the Directorate of Legal 

Affairs in the Ministry of Foreign Affairs;
M. Ie Chevalier J. J. B. Bosch de Rosenthal, Charge d’Affaires 

of the Netherlands at Cairo;
Count W. F. L. de Bylandt, Counsellor in the Netherlands Legation 

in Paris;
The  Pres iden t  of  the  Portuguese  Republ ic :

Dr. J. Caeiro Da Matta, former Minister for Foreign Affairs, Pro-
fessor and Rector of the University of Lisbon;

His Majes ty  the  King  of  Sweden :
M. K. K. F. Malmar, Director of the Legal Division of the Minis-

try of Foreign Affairs;
Who , having deposited their full powers, found in good and due 

form, have agreed on the following provisions:

Artic le  1.
The High Contracting Parties declare that they agree, each in so 

far as he is concerned, to the complete abolition in all respects of Capit-
ulations in Egypt.
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Artic le  2.

Sous reserve des principes du droit international, les strangers 
seront soumis & la legislation Egyptienne en mature penale, civile, 
commerciale, administrative, fiscale ou autre.

Il est entendu que la legislation & laquelle les etrangers seront 
soumis ne sera pas incompatible avec les principes generalement 
adoptes dans les legislations modernes, et ne comportera pas, spEciale- 
ment en matiere fiscale, de discrimination au detriment des etrangers 
ou au detriment des societes constituees conformement & la loi 
egyptienne dans lesquelles les etrangers ont des interets serieux.

La disposition qui precede, en tant qu’elle ne constitue pas une 
r^gle reconnue de droit international, ne sera applicable que durant 
la periode transitoire.

Article  3.

La cour d’appel mixte et les tribunaux mixtes existants sont main- 
tenus jusqu’au 14 octobre 1949.

A partir du 15 octobre 1937, ils seront regis par une loi egyptienne 
portant REglement d’organisation judiciaire dont le texte est annexe 
e la presente Convention.

A la date visee & l’alinea premier, toutes les affaires pendantes 
devant les tribunaux mixtes seront transferees en 1’etat et sans frais 
aux tribunaux nationaux pour y etre poursuivies jusquA leur solution 
definitive.

La periode allant du 15 octobre 1937 jusqu’au 14 octobre 1949 sera 
denommee “periode transitoire”.

Article  4.

Les magistrats, fonctionnaires et employes des tribunaux mixtes et 
du parquet mixte en service au 14 octobre 1937 sont maintenus en 
fonctions.

Article  5.

Les regies applicables par les tribunaux nationaux egyptiens en 
matiere d’actions accessoires seront les memes que celles qui sont prE- 
vues pour les tribunaux mixtes par l’article 37 du Reglement d’organi-
sation judiciaire mixte.

Artic le  6.

Les tribunaux nationaux connaitront des poursuites contre les 
auteurs et complices, quelle que soit leur nationality, des crimes et 
d£lits visEs a l’article 45 du Reglement d’organisation judiciaire mixte 
lorsqu’il s’agit des magistrats et officiers de justice de ces tribunaux, 
de leurs sentences et mandats, ou lorsqu’il s’agit d’une banqueroute 
simple ou frauduleuse dans les cas de faillite prononcEe par ces tri-
bunaux.
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Artic le  2.

Subject to the application of the principles of international law, 
foreigners shall be subject to Egyptian legislation in criminal, civil, 
commercial, administrative, fiscal and other matters.

It is understood that the legislation to which foreigners will be 
subject will not be inconsistent with the principles generally adopted 
in modern legislation and will not, with particular relation to legis-
lation of a fiscal nature, entail any discrimination against foreigners 
or against companies incorporated in accordance with Egyptian law 
wherein foreigners are substantially interested.

The immediately preceding paragraph, in so far as it does not con-
stitute a recognised rule of international law, shall apply only during 
the transition period.

Artic le  3.

The Mixed Court of Appeal and the Mixed Tribunals now existing 
shall be maintained until October 14th, 1949.

As from October 15th, 1937, they shall be governed by an Egyptian 
law establishing the Reglement d’organisation judiciaire the text of 
which is annexed to the present Convention.1

On the date mentioned in paragraph 1 above, all cases pending 
before the Mixed Tribunals shall be remitted, at the stage which they 
have then reached and without involving the parties in the payment 
of any fees, to the National Tribunals to be continued therein until 
they are finally disposed of.

The period from October 15th, 1937 to October 14th, 1949 shall be 
known as “the transition period”.

Artic le  4.

The judges, officials and staff of the Mixed Tribunals and of the 
Mixed Parquet, who are employed there on October 14th, 1937 shall 
be retained in office.

Article  5.

The rules to be applied by the Egyptian National Courts in regard 
to third party actions shall be the same as those prescribed for the 
Mixed Tribunals in Article 37 of the Reglement d’organisation judiciaire 
mixte.

Article  6.

The National Courts shall also have jurisdiction in respect of the 
prosecution of persons of any nationality, accused as principals or 
accomplices of any of the crimes and misdemeanours referred to in 
Article 45 of the Reglement d’organisation judiciaire mixte involving 
judges and judicial officials of those courts or their judgments or 
orders or of bankruptcy offences where the bankruptcy proceedings 
have taken place before the said courts.

1 Post, p. 1661; translation, post, p. 1676.
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Artic le  7.

Le changement de nationality de 1’une des parties survenu en cours 
d’instance devant les tribunaux nationaux ne pourra modifier la 
competence du tribunal saisi.

Article  8.

Sous reserve des dispositions de l’article 9 ci-apres, aucune action 
civile, commerciale, de statut personnel ou penale, ne sera regue & 
partir du 15 octobre 1937 devant les juridictions consulaires en Egypte.

Les causes commencees devant ces juridictions avant la date 
pr6citee seront continuees par devant lesdites juridictions jusqu’a leur 
solution definitive, & moins qu’elles ne soient transferees aux tribunaux 
mixtes dans les conditions prevues & l’article 53 du Reglement d’or-
ganisation judiciaire.

Article  9.

Chacune des Hautes Parties contractantes qui a des tribunaux 
consulaires en Egypte, pourra les conserver & 1’effet d’exercer la juri- 
diction en mature de statut personnel, dans tous les cas oil la loi ap-
plicable est la loi nationale de cette Haute Partie contractante.

Toute Haute Partie contractante qui desirerait user de cette faculty 
devra en donner avis au Gouvernement royal ygyptien en meme temps 
qu’elle dyposera ses instruments de ratification & la presente Conven-
tion.

Au cours de la pyriode transitoire, chaque Haute Partie contrac-
tante pourra dydarer qu’elle renonce & sa juridiction consulaire. Cette 
dydaration sortira ses effets & partir du 15 octobre qui suivra la date 
h laquelle elle aura yty faite. Aucune affaire nouvelle ne pourra 
ytre introduite apr£s la date & laquelle la renonciation aura pris effet, 
mais les procydures en cours pourront etre suivies jusqu’& la solution 
dyfinitive du litige.

Les juridictions consulaires ne seront pas maintenues apres le 14 
octobre 1949. A cette date, toutes les affaires pendantes devant ces 
juridictions seront transferyes en 1’ytat aux tribunaux nationaux.

Artic le  10.

En matiere de statut personnel, la loi applicable dyterminera la 
juridiction compytente.

Le statut personnel comprendra les matinees dyfinies & l’article 28 
du Reglement d’organisation judiciaire mixte.

La loi applicable sera determinye d’apr£s les regies ynoncyes aux 
articles 29 et 30 dudit Reglement.
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Arti cle  7.

A change in the nationality of one of the parties in the course of 
proceedings before the National Courts shall not affect the competence 
of the Court before which the proceedings have been brought.

Article  8.

Subject to the provisions of Article 9, no civil or commercial action, 
no action in matters of personal status and no criminal cause shall be 
instituted before any Consular Court in Egypt after October 15th, 1937.

Proceedings already brought prior to the above date in any such 
courts shall be continued before them until finally disposed of, unless 
they are remitted to the Mixed Tribunals under the conditions specified 
in Article 53 of the Reglement d’organisation judiciaire.

Arti cle  9.

Any of the High Contracting Parties who possess at present Con-
sular Courts in Egypt, may retain such courts for the purposes of 
jurisdiction in matters of personal status in all cases in which the law 
applicable is the national law of the High Contracting Party concerned.

Any such High Contracting Party who desires to exercise the above 
right shall notify the Royal Egyptian Government to this effect at the 
time of the deposit of his instrument of ratification of the present 
Convention.1

At any time during the transition period any High Contracting 
Party may make a declaration renouncing his consular jurisdiction. 
Such declaration shall take effect as from October 15th following the 
date on which it is made.2 No new proceeding shall be entertained 
after the date on which a renunciation of jurisdiction takes effect, but 
any proceeding already instituted may be continued until finally dis-
posed of.

No Consular Court shall be maintained after October 14th, 1949. 
On that date all proceedings pending before the said Consular Courts 
shall be remitted to the National Tribunals at the stage they have 
then reached.

Artic le  10.

In matters of personal status, the jurisdiction which is competent 
shall be determined by the law to be applied.

The expression “personal status” refers to the matters specified in 
Article 28 of the Reglement d’organisation judiciaire mixte.

The law to be applied shall be ascertained in conformity with the 
rules set out in Articles 29 and 30 of the said Reglement.

1 See proces-verbal of deposit of ratification of the United States, post, p. 1727, 
and notification given by the American Minister to Egypt, post, p. 1728.

2 See the President’s proclamation, October 9, 1937, post, p. 1729.
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Artic le  11.

Les consuls strangers seront soumis a la juridiction des tribunaux 
mixtes, sous les reserves admises par le droit des gens. Ils ne pour- 
ront notamment pas etre poursuivis & raison d’actes accomplis dans 
I’exercice de leurs fonctions.

Sous condition de reciprocity, ils exerceront les attributions com- 
munement reconnues aux consuls en matiere d’actes d’ytat civil, de 
contrats de manages et autres actes notaries, de succession, de repre-
sentation en justice de leurs nationaux absents et de navigation mari-
time, et jouiront de 1’immunite personnelle.

Jusqu’& la conclusion de conventions consulaires et, yventuellement, 
durant un delai de trois ann£es a partir de la date de la signature de la 
presente Convention, les consuls continueront & jouir des immunites 
qui leur sont actuellement reconnues en ce qui concerne les locaux du 
consulat et en matiere d’impots, droits de douane et autres contribu-
tions publiques.

Article  12.

Les Hautes Parties contractantes s’engagent & conserver en Egypte 
durant la periode transitoire tous les documents judiciaires de leurs 
tribunaux consulaires.

Les juridictions du pays pourront prendre connaissance de ces 
documents toutes les fois qu’elles le jugeront n£cessaire pour une 
affaire de leur competence; des copies certifiyes conformes desdits 
documents leur seront fournies sur demande.

Article  13.

Tout diffyrend entre les Hautes Parties contractantes au sujet de 
1’interprytation ou de l’application des dispositions de la prysente 
Convention qu’elles ne seraient pas parvenues rysoudre par les 
moyens diplomatiques sera soumis, a la demande de I’une des Parties 
au differend, & la Cour permanente de justice internationale.

Toutefois, s’il existe actuellement entre I’une des Hautes Parties 
contractantes et Sa Majesty le Roi d’Egypte un traity d’arbitrage 
pryvoyant un autre tribunal, celui-ci sera, pendant la durye de la 
Convention, substituy a la Cour permanente de Justice internationale 
aux fins du prysent article, meme si ledit traity d’arbitrage cesse 
d’exister a d’autres fins.

Artic le  14.

La prysente Convention, & 1’exception de l’annexe visee & Particle 3, 
est ytablie en un seul exemplaire en langues frangaise et anglaise. 
Les deux textes feront ygalement foi pour son interprytation.

Pour l’annexe susvisye, le texte frangais fera seul foi.
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Arti cle  11.

Without prejudice to the exceptions recognised by international 
law, foreign consuls shall be subject to the jurisdiction of the Mixed 
Tribunals. In particular, they may not be prosecuted in respect of 
acts performed by them in the performance of their official duties.

Subject to reciprocity, they shall exercise the powers customarily 
granted to consuls as regards registration in matters of personal status, 
as regards contracts of marriage and other notarial acts, inheritance, 
the representation before the Courts of the interests of their absent 
nationals and maritime navigation, and shall enjoy personal immunity.

Until Consular Conventions are concluded, and in any case during 
a period of three years as from the date of the signature of the present 
Convention, consuls shall continue to enjoy the immunities which 
they possess at present in respect of consular premises and in the mat-
ter of taxes, customs duties and other public dues.

Artic le  12.

The High Contracting Parties undertake to maintain in Egypt, 
during the transition period, all the judicial records of their Consular 
Courts.

These records shall be open for inspection by the Courts in Egypt 
whenever such inspection is required in connection with a case coming 
within their jurisdiction; certified copies of such records shall be fur-
nished upon the request of any such court.

Article  13.

Any dispute between the High Contracting Parties relating to the 
interpretation or application of the provisions of the present Conven-
tion, which they are unable to settle by diplomatic means, shall, on 
the application of one of the Parties to the dispute, be submitted to 
the Permanent Court of International Justice.

If, however, there is at present in force between any of the High 
Contracting Parties and His Majesty the King of Egypt a treaty of 
arbitration providing for another tribunal, this tribunal shall, for the 
duration of this Convention, be substituted for the Permanent Court 
of International Justice for the purposes of this Article, even though 
such treaty of arbitration may have ceased to exist for other purposes.

Arti cle  14.

The present Convention, with the exception of the annex referred 
to in Article 3, has been drawn up in a single copy in the English and 
French languages. Both texts shall be equally authentic for the pur-
poses of its interpretation.

In the case of the annex aforesaid the French text alone shall be 
authentic.1

1 Post, p. 1661; translation, post, p. 1676.
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Artic le  15.

La pr6sente Convention sera ratifiee et les instruments de ratifi-
cation seront deposes le plus tot possible au Caire. Le Gouvernement 
royal egyptien se chargera de faire enregistrer la Convention au 
Secretariat de la Society des Nations.

Le Gouvernement royal egyptien informera les Gouvernements des 
Hautes Parties contractantes et le Secretaire general de la Societe 
des Nations du depot de chaque ratification.

La presente Convention entrera en vigueur le 15 octobre 1937 si 
trois instruments de ratification ont ete deposes. Elle n’entrera 
neanmoins en vigueur a 1’egard des autres signataires qu’a la date du 
depdt de leurs instruments de ratification respectifs.
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Arti cle  15.

The present Convention shall be ratified and the instruments of 
ratification shall be deposited as soon as possible at Cairo. The Royal 
Egyptian Government shall undertake the registration of the Con-
vention with the Secretariat of the League of Nations.

The Royal Egyptian Government shall inform the Governments of 
the High Contracting Parties and the Secretary-General of the League 
of Nations of the deposit of each ratification.

The present Convention shall come into force on October 15th, 1937 
if three instruments of ratification have been deposited. It shall not 
however come into force in respect of the other signatories before the 
date of the deposit of their respective instruments of ratification.
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Signatures. En foi  de  quoi  les Plenipo- 
tentiaires susmentionnes out sign6 
la pr^sente Convention.

Fait  a Montreux, le huit mai 
mil neuf cent trente-sept, en un 
seul exemplaire, revetu des sceaux 
des Plenipotentiaires, qui sera 
d£pos£ dans les archives du Gou- 
vernement royal egyptien et dont 
les copies certifiees conformes 
seront remises aux Gouvernements 
des Puissances signataires.

In  fait h  whereof  the above- 
mentioned Plenipotentiaries have 
signed the present Convention.

Done  at Montreux, on the 
eighth day of May, one thousand 
nine hundred and thirty-seven, in 
a single copy, bearing the seals of 
the Plenipotentiaries, which shall 
be deposited in the archives of the 
Royal Egyptian Government and 
of which certified true copies shall 
be delivered to the Governments 
of the signatory Powers.

[seal ] 
[seal ] 
[seal ] 
[seal ] 
]seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[seal ] 
[se al ]

Bert  Fish  
P. Forthom me  
David  Euan  Wallace  
David  Victor  Kell y  
Will iam  Eric  Beckett  
David  Euan  Wallace  
David  Euan  Wallace  
S. F. N. Gie  
H. T. Andrews  
F. T. Cremi ns
David  Evan  Wallace  
N. P. Arnstedt
N. V. Boeg
Mousta pha  El -Nahas
A. Maher
Wacyf  Boutros  Ghali  
Makram  Ebeid
A. Badaou i
A. Fabra  Ribas  
Maria no  Gomez  
F. de  Tess an  
Hymans  
N. POLITIS 
G. Roussos 
C. Vryakos
C. M. Sakellaropoulo  
L. Aldro vand i 
Salvatore  Messi na  
Piero  Parini
Ghigi
Michael  Hans son
W. C. Beucker  Andrea e  
J. Bosch  de  Rosen thal  
W. de  Bylandt  
J. Caeiro  Da  Matta  
Malmar
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ANNEXE1

Reglement d’Organisation Judiciaire

I. ORGANISATION ET COMPOSITION

Article  prem ier .

Sont maintenus la cour d’appel mixte d’Alexandrie et les trois 
tribunaux mixtes de premiere instance du Caire, d’Alexandrie et de 
Mansourah, avec leurs circonscriptions territoriales actuelles.

Ces circonscriptions peuvent etre modifides par decret apres avis 
de la cour.

Article  2.

La cour d’appel sera compos6e de 18 conseillers dont 11 strangers. 
Le cas echeant, deux conseillers, dont un stranger, pourront etre 
nommes en sus de ce nombre. Il sera pourvu aux vacances qui se 
produiront parmi les conseillers Strangers de la cour d’appel par voie 
de promotion de juges etrangers des tribunaux de premiere instance.

Artic le  3.

Les tribunaux du Caire, d’Alexandrie et de Mansourah seront com-
poses, & la date du 15 octobre 1937, de 61 juges, dont 40 etrangers.

Au fur et & mesure des vacances qui se produiront par voie de mise 
& la retraite, deeds, demission ou promotion parmi les juges etrangers, 
ces magistrats seront remplaces par des magistrats egyptiens.

Toutefois, le nombre des juges etrangers des tribunaux de premiere 
instance ne pourra etre inferieur au tiers du nombre des magistrats 
composant ces tribunaux.

Article  4.

Il ne sera fait aucune distinction basee sur la nationalite des magis-
trats tant pour la composition des chambres que pour la designation 
aux differents postes de 1’organisation judiciaire, y compris la presi- 
dence des tribunaux et des chambres.

Le president de la cour d’appel sera de nationalite etrangdre et le 
vice-president, de nationalite egyptienne.

Dans le cas oh le president d’un tribunal serait de nationalite 
egyptienne, le vice-president sera de nationalite etrangdre et recipro- 
quement.

1 For translation, see post, p. 1676.
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Article  5.

Les arrets de la cour d’appel sont rendus par cinq conseillers. 
Toutefois la loi pent fixer & trois conseillers la composition des cham- 
bres statuant sur des affaires qui en premier ressort sont de la compe-
tence d’un juge unique.

La cour d’assises est composee de cinq magistrats dont trois con-
seillers a la cour d’appel.

Les jugements des tribunaux de premiere instance, tant en mature 
civile qu’en mature penale, sont rendus par trois juges.

En mature commerciale, les troix juges peuvent, en vertu d’une 
loi, etre assists de deux assesseurs avec voix consultative.

En matiere de refers, de justice sommaire et de simple police, les 
jugements sont rendus par un juge unique.

Article  6.

Les magistrats sont nomm6s par d6cret.
Ils sont inamovibles.
La limite d’age pour la mise a la retraite d’office est fix^e & 65 ans 

pour les juges de premiere instance et & 70 ans pour les conseillers a 
la cour d’appel.

Le passage d’un juge d’un tribunal & un autre ainsi que son avance- 
ment ne peuvent avoir lieu que sur avis conforme de l’assemblee 
g&idrale de la cour.

Article  7.

Les presidents et vice-presidents de la cour d’appel et des tribunaux 
sont nomm6s pour un an, par d£cret, sur designation de l’assemblee 
generale de la cour a la majorite absolue des voix. Pour les tribunaux 
de premiere instance, la designation a lieu sur une liste alphabetique 
dressee par l’assemblee generale de chaque tribunal et comprenant 
trois candidats & Alexandrie et au Caire et deux candidats a Mansourab.

Les presidents de chambre de la cour d’appel sont designes chaque 
annee par l’assemblee generale de la cour.

Les presidents de chambre de chaque tribunal sont designes chaque 
annee par l’assemblee generale de la cour sur presentation de 1’assem- 
biee generale du tribunal.

Artic le  8.
Les traitements des magistrats sont fixes par la loi.

\

Artic le  9.
Les fonctions de magistrat sont incompatibles avec 1’exercice du 

commerce ou avec toute fonction salariee.

Articl e 10.
La discipline des magistrats est reservee a la cour d’appel. Le 

regiement general judiciaire determine les mesures disciplinaires et la 
procedure & suivre en cette matiere.
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Article  11.

Les audiences sont publiques, sauf le cas oil le tribunal ordonne, 
par decision motiv^e, le huis-clos dans l’int6ret des bonnes moeurs 
ou de 1’ordre public.

La defense est libre.
Arti cle  12.

Les langues judiciaires employees devant les tribunaux mixtes pour 
les plaidoiries et la redaction des actes et sentences sont: l’arabe, 
l’anglais, le frangais et 1’italien.

Le dispositif des sentences sera prononc6 dans deux langues judi-
ciaires dont 1’une sera obligatoirement l’arabe. Apres le prononc^, 
les sentences r^digdes en langue ytrangere seront int^gralement tra- 
duites en langue arabe et celles r£dig£es en langue arabe seront 
int^gralement traduites en langue etrangere.

En cas de divergence entre le texte original et la traduction, le 
premier fera foi.

Artic le  13.

Sous reserve des exceptions pr^vues par les codes, les lois ou les 
r&glements, les parties ne peuvent etre represent6es en justice que 
par des personnes admises & exercer comme avocats devant les 
tribunaux mixtes. Le reglement g6n£ral judiciaire determine 1’orga- 
nisation du barreau et les conditions de la discipline des avocats.

Artic le  14.

Le personnel auxiliaire de la cour d’appel et des tribunaux comprend: 
les greffiers, les commis-greffiers, les interpretes, les buissiers et autres 
agents.

Le rdglement general judiciaire determine les conditions de dis-
cipline du personnel susvisA

Artic le  15.

L’ex6cution des sentences est effectu6e sur 1’ordre du tribunal par 
ses buissiers, avec 1’assistance des autorit^s administratives lorsqu’elle 
est requise.

II. PARQUET
Artic le  16.

Le parquet pres les tribunaux mixtes exerce les attributions pr6vues 
ci-apr&s ainsi que celles qui lui sont conf&Aes par la loi.

Il est dirig6 par un procureur g6n£ral de nationality ytrangdre.
Artic le  17.

Le procureur gynyral est assists d’un premier avocat g£n6ral de 
nationality ygyptienne et d’un deuxieme avocat gynyral de nationality 
ytrangere.

En cas d’absence ou d’empecbement, le procureur gyndral est 
remplacy par le premier avocat gyneral en matiere civile et au point 
de vue administratif, et par le deuxieme avocat gynyral en matiere 
p£nale.
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Le procureur general a en outre sous sa direction des substituts en 
nombre suffisant.

Artic le  18.
Les magistrats du parquet sont nomm6s par d^cret. Ils sont 

amovibles et reinvent exclusivement de leurs chefs hi^rarchiques et, en 
dernier lieu, du ministre de la justice.

Article  19.
Le ministhre public, en la personne du procureur general, d’un des 

avocats g4ndraux ou d’un substitut, peut singer & toutes les chambres 
et & toutes les assemblies generales de la cour et des tribunaux.

Article  20.
En matiere pinale, le parquet exerce Faction publique. Il dirige la 

police judiciaire dans toute affaire rentrant dans la juridiction des 
tribunaux mixtes.

Les fonctionnaires auxquels la loi reconnait la qualiti d’officiers de 
police judiciaire sont, comme tels, placis sous les ordres du parquet.

Article  21.
Le procureur giniral donne son avis lorsqu’il y a lieu d’appliquer, 

& 1’igard d’un itranger, les dispositions du code pinal et du code d’in-
struction criminelle concernant la remise totale ou partielle ou la 
commutation d’une peine ainsi que 1’exicution de la peine capitale.

Artic le  22.
Le procureur giniral a la surveillance des prisons et des itablisse- 

ments pinitentiaires dans lesquels des itrangers sont ditenus. Il a 
igalement & tout moment libre acces & tout autre lieu oh un itranger 
serait ditenu.

Il signale au ministre de la justice les irrigularitis qu’il constate et 
lui fait toutes autres communications que comporte la surveillance 
dont il est chargi.

Article  23.

Le ministere public intervient dans toute affaire ayant trait au 
statut personnel ou h la nationaliti. Il peut aussi intervenir dans les 
affaires intiressant des mineurs ou des incapables ainsi que dans tous 
autres cas privus par le code de procidure civile.

H lui appartient en outre d’ordonner et de faire executer les mesures 
qu’il juge opportunes pour la sauvegarde des intirets des mineurs ou 
des incapables.

Article  24.

Le parquet a la surveillance du service des fonds judiciaires et de la 
caisse spiciale des depdts et consignations.

Il contrdle en outre les services des greffes et des huissiers dont la 
direction est rdservde aux presidents de la cour et des tribunaux.
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III. COMPETENCE

Article  25.

Aux fins de la competence des tribunaux mixtes, le mot “Grangers” 
comprend les ressortissants des Hautes Parties contractantes & la 
Convention de Montreux concernant l’abolition des Capitulations en 
Egypte, ainsi que les ressortissants de tout autre Etat qui pourrait 
etre vise par decret.

Aucun ressortissant dgyptien ne pourra se prdvaloir de la protection 
d’une Puissance £trang£re.

Les ressortissants de la Syrie et du Liban ainsi que ceux de la 
Palestine et de la Transjordanie seront justiciables de la juridiction 
nationale tant en mati&re civile qu’en matiere p&iale.

Les ressortissants strangers (citoyens, sujets et proteges) apparte- 
nant a des religions, confessions ou rites pour lesquels il existe des 
tribunaux ^gyptiens de statut personnel, continueront, dans les memes 
conditions que dans le pass6, & etre jug£s, en cette matiere, par lesdits 
tribunaux.

Les ressortissants susvis^s auront en outre la faculte d’opter en 
matiere civile et commerciale entre la juridiction mixte et la juridiction 
nationale. Lorsqu’un desdits ressortissants sera cite, dans I’une de 
ces mati&res, devant un tribunal national, dans une affaire & propos 
de laquelle il n’aura pas pr^alablement accepts la competence de la 
juridiction nationale, il devra, s’il desire decliner la competence du 
tribunal saisi, le faire par lettre recommandee ou exploit d’huissier, 
ou au plus tard a la premiere audience, faute de quoi le tribunal sera 
competent.

A. Competence en Matiere Civile et Commerciale.

Artic le  26.

Les tribunaux mixtes connaissent de toutes contestations en 
matiere civile et commerciale entre etrangers et entre etrangers et 
justiciables des tribunaux nationaux.

Toutefois, les tribunaux nationaux sont competents en ces matieres 
& Pegard de tout etranger qui accepte de se soumettre a leur j uridiction.

Cette soumission peut resulter d’une clause attributive de compe-
tence ou du fait: 1° que 1’etranger a lui-meme introduit la procedure 
devant les tribunaux nationaux; 2° qu’il n’a pas decline la competence 
de ces tribunaux avant le prononce d’un jugement dans une procedure 
off il a comparu comme defendeur ou intervenant.

Le fait de se soumettre a la juridiction d’un tribunal de premier 
degre entraine la soumission a la juridiction des tribunaux superieurs 
du meme ordre.

Artic le  27.

Les tribunaux mixtes connaissent egalement des contestations et 
des questions relatives au statut personnel dans les cas oil la loi 
applicable aux termes de l’article 29 est une loi etrangere.
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Arti cle  28.

Le statut personnel comprend: les contestations et les questions 
relatives & 1’etat et a la capacity des personnes; au droit de famille, 
notamment aux fiangailles, au manage, aux droits et devoirs rdcipro- 
ques des epoux, & la dot et au regime des biens entre epoux, au divorce, 
& la repudiation, a la separation, & la filiation, a la reconnaissance et 
au desaveu de paternite, aux relations entre ascendants et descen-
dants, & 1’obligation alimentaire entre les parents et entre les allies, 
& la legitimation, & l’adoption, a la tutelle, & la curatelie, & 1’inter- 
diction, a I’emancipation; aux donations, aux successions, aux testa-
ments et autres dispositions & cause de mort; a l’absence et & la 
presomption de dec£s.

Article  29.

L’etat et la capacite des personnes sont regis par leurs lois 
nationales.

Les conditions de fond relatives & la validite du manage sont 
regies par la loi nationale de chacun des epoux.

Dans les matures relatives aux rapports entre epoux, y compris 
la separation, le divorce et la repudiation, et & leurs effets quant aux 
biens, la loi applicable sera la loi nationale du mari au moment de 
la celebration du mariage.

Les droits et devoirs reciproques entre parents et enfants sont 
regis par la loi nationale du pere.

L’obligation alimentaire est regie par la loi nationale du debiteur.
Les matieres relatives a la filiation, & la legitimation, & la recon-

naissance et au desaveu de paternite sont regies par la loi nationale 
du p£re.

Les questions relatives a la validite de l’adoption sont regies par 
la loi nationale de l’adoptant aussi bien que par celle de l’adopte. 
Les effets de l’adoption sont regis par la loi nationale de l’adoptant.

La tutelle, la curatelie et I’emancipation sont regies par la loi 
nationale de 1’incapable.

Les successions et les testaments sont regis par la loi nationale du 
de cu]’us ou du testateur.

Les donations sont regies par la loi nationale du donateur au mo-
ment de la donation.

Les regies du present article ne portent pas atteinte aux dispositions 
relatives au regime de la propriete immobilize en Egypte.

Article  30.

A defaut de nationalite connue, ou si une personne a simultanement, 
au regard de plusieurs Etats etrangers, la nationalite de chacun d’eux, 
le juge determinera la loi applicable.

Si une personne possede simultanement, au regard de 1’Egypte, la 
nationalite egyptienne et, au regard d’un ou plusieurs Etats etrangers, 
la nationalite de ces Etats, la loi applicable sera la loi egyptienne.
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Artic le  31.

Par le terme “loi nationale”, on doit entendre les dispositions 
internes de cette loi a Fexclusion de ses dispositions de droit inter-
national privA

Article  32.

Les regies de procedure prevxies par une loi etrangdre ne sont pas 
applicables en tant qu’elles sont incompatibles avec les regies de 
procedure dgyptiennes.

Article  33.

Sous reserve des dispositions des articles 34, 35, 36 et 37, la compe-
tence des tribunaux mixtes est determinee uniquement par la natio-
nalite des parties reellement en cause, sans egard aux intAAts mixtes 
qui pourraient etre indirectement engages.

Arti cle  34.
Dans leurs contestations avec des justiciables des tribunaux 

nationaux, les societes de nationalite egyptienne ddja constituees, 
dans lesquelles entrent des interets etrangers serieux, sont justiciables 
des tribunaux mixtes, & moins que leurs statuts ne contiennent une 
clause attributive de competence aux tribunaux nationaux ou qu’elles 
n’aient accepte la juridiction de ces tribunaux conformement a Par-
ticle 26.

Arti cle  35.
Les tribunaux mixtes sont de meme competents en matiere de faillite 

d’un justiciable des tribunaux nationaux, si 1’un des creanciers parties 
& la procedure est stranger.

Arti cle  36.
Le seul fait de la constitution d’une hypotheque en faveur d’un 

stranger sur les biens immeubles, quels que soient le possesseur et le 
proprietaire, rend les tribunaux mixtes competents pour statuer sur 
la validity de 1’hypotheque et sur toutes ses consequences, jusques 
et y compris la vente forcee de 1’immeuble ainsi que la distribution du 
prix.

Article  37.
Les tribunaux mixtes ne peuvent pas connaitre d’une action qui 

n’est pas en soi de leur competence, meme si elle se presente comme 
accessoire A une action deja introduite devant eux. Toutefois, ils 
connaitront de ladite action accessoire lorsque la juridiction qui en 
aura ete saisie estimera, dans 1’interet de la justice, devoir renvoyer 
les parties se pourvoir devant eux.

Les tribunaux mixtes peuvent, s’ils estiment devoir le faire dans 
l’int6ret de la justice, renvoyer les parties se pourvoir devant les tri-
bunaux nationaux lorsque Faction introduite devant eux se presente 
comme une action accessoire & une action principale deja introduite 
devant lesdits tribunaux nationaux.
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Article  38.
Ne sont pas soumises aux tribunaux mixtes les demandes des 

strangers centre un wakf en revendication de la propriete d’im- 
meubles de ce wakf; mais ces tribunaux sont compdtents pour statuer 
sur la demande intentde sur la question de possession legale, quel que 
soit le demandeur ou le ddfendeur.

Ne sont pas non plus de la competence des tribunaux mixtes les 
contestations ayant directement ou indirectement pour objet la con-
stitution d’un wakf, la validite, I’interpretation ou l’application de ses 
clauses, ou la nomination ou revocation du nazir.

Les tribunaux mixtes peuvent toutefois declarer inopposable aux 
creanciers du constituant la constitution en wakf d’un bien, faite en 
fraude de leurs droits.

Artic le  39.
Lorsque, dans une instance, une exception relative au statut per-

sonnel d’une partie justiciable en cette matidre d’une autre juridiction 
est soulevee, les tribunaux mixtes, s’ils reconnaissent la necessitd de 
faire statuer au prealable sur 1’exception, doivent surseoir au juge- 
ment du fond et fixer un deiai h la partie centre laquelle la question 
prejudicielle a dtd soulevee pour la faire juger definitivement par le juge 
competent. Si cette necessite n’est pas reconnue, il sera passe outre 
au jugement du fond.

Artic le  40.
La cession d’un droit a un etranger, la rnise en cause d’un etranger 

ou la constitution d’un prdte-nom etranger ne peut donner com-
petence aux tribunaux mixtes pour statuer sur des contestations de la 
competence des tribunaux nationaux, lorsque la cession, la mise en 
cause ou la constitution du prete-nom a pour but de distraire des 
tribunaux nationaux la connaissance de ces litiges.

Est presumee avoir ete faite dans ce but toute cession consentie en 
cours d’instance. Le tribunal peut toutefois, dans de cas exception- 
nels, admettre la preuve du contraire.

Sous reserve de la disposition de l’alinea precedent, 1’exception de 
prete-nom ne saurait etre opposee lorsqu’il s’agit de cessions par voie 
d’endossement d’effets de commerce.

L’endossement irregulier ou en recouvrement d’un effet de commerce 
& un etranger ne donne pas competence aux tribunaux mixtes pour des 
contestations de la competence des tribunaux nationaux.

Artic le  41.
Lorsque le plaideur, dont le caract£re etranger donnait competence 

aux tribunaux mixtes, ne se trouve plus, avant la cldture des debats, 
etre partie & 1’instance, ces tribunaux, sur 1’exception soulevee par 
1’une des parties, cesseront d’avoir competence dans l’affaire qui sera 
transferee en 1’etat aux tribunaux nationaux.

Artic le  42.
Le changement de nationalite de I’une des parties, survenu en 

cours d’instance, ne pourra modifier la competence du tribunal 
regulierement saisi.
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Artic le  43.

Les tribunaux mixtes ne peuvent connaitre directement ou indirecte- 
ment des actes de souverainete. Ils ne peuvent pas statuer sur la 
validity de l’application aux Strangers des lois ou reglements egyptiens.

Ils ne peuvent pas, non plus, statuer sur la propriety du domaine 
public.

Mais, sans pouvoir interpreter un acte d’administration ou en 
arreter 1’execution, ils sont competents pour connaitre: 1° en matidre 
civile ou commerciale, de toutes contestations mobilieres ou immobi- 
lidres entre les Strangers et 1’Etat; 2° de toute action en responsability 
civile intentee par un dtranger centre 1’Etat a raison de mesures admi- 
nistratives prises en violation des lois ou reglements.

B. Competence Penale.

Artic le  44.

Les tribunaux mixtes connaissent de toute poursuite contre un 
etranger pour un fait punissable par la loi.

Article  45.

Les tribunaux mixtes connaissent en outre des poursuites contre 
les auteurs ou complices, quelle que soit leur nationality, des crimes et 
dyiits suivants:

10 crimes et d&its commis directement contre les magistrats et 
officiers de justice des tribunaux mixtes dans 1’exercice ou & 
1’occasion de 1’exercice de leurs fonctions;

2° crimes et debts commis directement contre 1’exycution des 
sentences et des mandats de justice des tribunaux mixtes;

3° crimes et dylits imputes aux juges et officiers de justice, quand 
ils sont accuses de les avoir commis dans 1’exercice de leurs fonc-
tions ou par suite d’un abus de ces fonctions;

4° crimes et debts de banqueroute simple ou frauduleuse dans 
les cas de faillites mixtes.

Sont compris sous la designation d’officiers de justice, dans les 
paragraphes 1 et 3 ci-dessus, les greffiers, les commis greffiers asser- 
mentys, les interpr£tes attaches au tribunal et les huissiers titulaires, 
mais non les personnes chargyes accidentellement, par dyiygation du 
tribunal, d’une signification ou d’un acte d’huissier.

Artic le  46.

En matiere pynale, les tribunaux de simple police jugent les faits 
qualifiys contraventions par la loi et les debts comportant une peine 
ne depassant pas trois mois d’emprisonnement.

Les tribunaux correctionnels jugent les faits qualifiys debts par la 
loi, autres que ceux visys & 1’alinea precydent, et les appels contre les 
jugements rendus par les tribunaux de simple police.

Les cours d’assises jugent les faits qualifiys crimes par la loi.
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Article  47.

Les arrestations d’etrangers et les perquisitions an domicile d’6tran- 
gers, sauf dans les cas de flagrant delit ou de demande de secours 
venant de 1’interieur du domicile, seront effectu5es par les soins ou en 
presence d’un membre du parquet mixte ou d’un officier de la police 
judiciaire auquel ces fonctions auront 616 d£16guees par le parquet 
mixte.

Artic le  48.

En mati&re criminelle, si le parquet estime qu’il y a lieu de pour- 
suivre, il doit saisir de l’affaire le juge d’instruction.

En matiere correctionnelle, le parquet saisit £galement le juge 
d’instruction, & moins qu’il n’estime que les Elements recueillis dans 
une information sommaire sont suffisants pour poursuivre 1’instruction 
de l’affaire a l’audience. Dans ce cas, si 1’inculpe a 6t6 entendu ou si 
son absence ou 1’impossibilite de trouver son domicile a ete dument 
constatee, le parquet pent le citer directement devant le tribunal.

Le tribunal peut toutefois, soit a la demande de 1’inculpe ou du 
parquet, soit d’office, prononcer l’annulation de la citation et ordonner 
le renvoi de l’affaire devant le juge d’instruction.

Article  49.

La detention de tout etranger est immediatement signals au par-
quet qui doit, dans les conditions fixees par le code d’instruction crimi-
nelle et au plus tard dans les quatre jours, ordonner la mise en liberty 
du detenu ou le deferer au juge d’instruction.

Tout Stranger en 6tat de detention preventive a le droit d’aviser 
de sa detention son consul et son avocat par 1’intermediaire du parquet.

Le consul et 1’avocat du detenu peuvent lui rendre visite dans la 
prison suivant les modalites approuvees par le parquet.

Article  50.

Sauf en cas d’urgence, si 1’inculpe n’a pas de defenseur, il lui en 
sera design^ un, s’il le demande, au moment de 1’interrogatoire, a 
peine de nullite.

Il sera en outre design^ un ddfenseur d’office dans un delai raison- 
nable avant l’audience & tout accuse d&ffird a la cour d’assises.

IV. DISPOSITIONS GENERALES ET TRANSITOIRES

Article  51.

Les tribunaux mixtes rendent la justice en Notre Nom.

Arti cle  52.

En cas de silence, d’insuffisance ou d’obscurite de la loi, le juge se 
conformera aux principes du droit naturel et aux regies de l’6quit&
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Artic le  53.

Les causes commencees avant le 15 octobre 1937 devant une juri- 
diction consulaire seront continuees devant cette juridiction jusqu’& 
leur solution definitive.

Il en sera de m&tne des causes commencees avant cette date devant 
les tribunaux mixtes et qui, en vertu de la presente loi, seraient de la 
competence des tribunaux nationaux.

En matiere civile, les causes visees aux deux alineas ci-dessus pour- 
ront, a la demande des parties et avec le consentement de tous les 
interesses, etre deforces aux tribunaux competents suivant les dis-
positions des articles precedents pour y etre poursuivies et jugees en 
1’etat de la procedure ou elles se trouvent.

En matiere penale, les juridictions consulates pourront egalement 
deferer aux tribunaux mixtes les affaires commencees avant le 15 
octobre 1937.

Artic le  54.

Les jugements et ordonnances des tribunaux consulaires garderont 
l’autorite de la chose jugee et seront executes, le cas echeant, par 
1’entremise des tribunaux mixtes.

Artic le  55.

Les prescriptions et forclusions qui etaient applicables dans les 
matieres de la competence des tribunaux consulaires garderont leur 
effet devant les tribunaux mixtes.

Article  56.

Nonobstant les dispositions de Particle 27, les tribunaux mixtes ne 
seront pas competents en matiere de statut personnel lorsque la loi 
applicable conformement aux dispositions de Particle 29 est celle 
d’une Puissance partie & la Convention concernant Pabolition des 
Capitulations en Egypte qui, conformement a Particle 9 de ladite 
Convention, a reserve a ses tribunaux consulaires la juridiction en 
matiere de statut personnel et n’a pas retire cette reserve.

Artic le  57.

Les dispositions du reglement general judiciaire actuel, en tant 
qu’elles n’ont pas ete abrogees ou modifiees par les dispositions 
precedentes, continueront a etre en vigueur.

Toute modification audit reglement proposee par Passembiee 
generale de la cour ne sera rendue executoire que si elle est promulguee 
par un decret sur la proposition du ministre de la justice.

Article  58.

Sont abroges le Reglement d’organisation judiciaire actuel pour 
les proems mixtes en Egypte, ainsi que toutes dispositions contraires 
a la presente loi.
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PROTOCOLE

Au moment de signer la Convention concernant l’abolition des 
Capitulations en Egypte, portant la date de ce jour,

Les  pl ^nipot entiai res  sou ss ign ^s ,
Dcsireux de preciser certaines des dispositions de la Convention et 

de son annexe,
Sont  conven es  de  ce  qui  sui t :

I.

Il est entendu que les dispositions du deuxidme alin£a de l’article 
2 de la Convention relatives & la regie de non discrimination et appli- 
cables pendant la p&iode transitoire, doivent etre interpretees & la 
lumiere de la pratique internationale concernant les engagements de 
cette nature entre pays jouissant de la souverainete legislative.

II.

Au sujet de l’article 6, alin6a premier, du Reglement d’organisation 
judiciaire, il est entendu que le choix des magistrats Strangers ap- 
partient au Gouvernement royal dgyptien, mais que, pour etre 
rassure lui-meme sur les garanties que presenteront les personnes 
dont il fera choix, il s’adressera officieusement aux ministres de la 
justice a 1’etranger et n’engagera que les personnes munies de 1’ac- 
quiescement de leur gouvernement.
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PROTOCOL

On signing the Convention regarding the abolition of the Capitula-
tions in Egypt bearing this day’s date,

The  unders igned  pl enip otent iarie s ,
Being desirous of determining exactly some of the provisions of the 

Convention and of its Annex,
Have  agreed  as  fol low s :

I.

It is understood that the provisions of Article 2, paragraph 2, of the 
Convention relating to the non-discrimination rule and applicable 
during the transition period must be interpreted in the light of inter-
national practice relating to undertakings of that nature between 
countries enjoying legislative sovereignty.

II.

With reference to Article 6, paragraph 1, of the Rbglement d’organisa-
tion judiciaire, it is understood that the selection of foreign judges is a 
matter for the Royal Egyptian Government, but that, in order to 
satisfy itself regarding the suitability of the persons whom it may 
select, the Royal Egyptian Government will approach unofficially 
the Ministers of Justice of the foreign countries concerned and will 
appoint only persons of whom their respective Governments approve.

Ante, p. 1653.

Post, p. 1677.
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Signatures. Fait  a Montreux, en un seul 
exemplaire en frangais et en an-
glais, les deux textes faisant egale- 
ment foi, le huit mai mil neuf cent 
trente-sept.

Done  at Montreux, in a single 
copy in French and English, both 
texts being equally authentic, on 
the eighth day of May one thou-
sand nine hundred and thirty-
seven.

Bert  Fish  
P. Forthomme  
David  Euan  Wallace  
David  Victor  Kelly  
Willia m Eric  Becke tt  
David  Euan  Wallace  
David  Euan  Wallace  
S. F. N. Gie  
H. T. Andrews  
F. T. Cremins  
David  Euan  Wallace  
N. P. Arnst edt  
N. V. Boeg  
Moustapha  El -Nahas  
A. Maher
Wacyf  Boutr os  Ghali  
Makram  Ebeid  
A. Badaoui  
A. Fabra  Ribas  
Mariano  Gomez  
F. de  Tess an  
Hymans  
N. Politis  
G. Roussos 
C. Vryakos
C. M. Sakel laropo ulo  
L. Aldrovandi  
Salvatore  Mess ina  
Pier o  Parini  
Ghigi  
Michael  Hanss on  
W. C. Beuck er  Andreae  
J. Bosch  de  Rosent hal  
W. de  Bylandt  
J. Caeiro  Da  Matta  
Malmar
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And  wher eas  the said convention came into force on October 15, 
1937 in accordance with the third paragraph of Article 15 thereof, the 
Governments of Egypt, Belgium, Italy, Greece, Sweden, Great Britain 
and Northern Ireland, and Denmark having prior to that date de-
posited their instruments of ratification at Cairo;

And  wher eas  the said convention and protocol have been duly 
ratified on the part of the United States of America, and the instru-
ment of ratification of the United States of America was deposited at 
Cairo on the twenty-ninth day of August, one thousand nine hundred 
and thirty-eight, on which day the convention and protocol came into 
force in respect of the United States of America, in accordance with 
the third paragraph of Article 15 of the said convention;1

And  wher eas  at the time of the deposit of the said ratification at 
Cairo the Government of the United States of America, as provided in 
Article 9 of the said convention, formally notified the Royal Egyptian 
Government that it is the intention of the Government of the United 
States of America to retain American consular courts in Egypt for 
the purposes of jurisdiction in matters of personal status in all cases 
in which the law applicable is the national law of the United States of 
America;

Now, therefore , be it known that I, Franklin D. Roosevelt, 
President of the United States of America, have caused the said con-
vention and protocol to be made public, to the end that the same and 
every article and clause thereof may be observed and fulfilled with 
good faith by the United States of America and the citizens thereof 
subject to the notification aforesaid.

In  tes tim ony  whereof , I have hereunto set my hand and caused 
the Seal of the United States of America to be affixed.

Done  at the city of Washington this nineteenth day of September 
in the year of our Lord one thousand nine hundred and

[seal ] thirty-eight and of the Independence of the United States 
of America the one hundred and sixty-third.

FRANKLIN D ROOSEVELT
By the President:

Cordell  Hull
Secretary oj State.

1 In addition to the ratification of the United States of America, instruments 
of ratification of the convention had been deposited at Cairo as follows: By 
Egypt, September 4, 1937; by Belgium, September 11, 1937; by Italy, September 
25, 1937; by Greece, September 25, 1937; by Sweden, September 28, 1937; by 
Great Britain and Northern Ireland, October 12, 1937; by Denmark, October 13, 
1937; by the Netherlands, January 22, 1938; by New Zealand, March 23, 1938; 
by Norway, April 13, 1938; by Australia, April 27, 1938; by India, May 19, 1938; 
by the Union of South Africa, May 19, 1938; and by Spain, June 2, 1938.
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[Translation]

ANNEX1
Regulations of the Judicial Organisation

I. ORGANISATION AND COMPOSITION

Article  1
The Mixed Court of Appeal at Alexandria and the three Mixed 

Tribunals of first instance at Cairo, Alexandria, and Mansurah shall be 
maintained with their existing territorial areas of jurisdiction.

These areas of jurisdiction may be altered by decree after consulta-
tion with the Court.

Arti cle  2
The Court of Appeal shall be composed of 18 judges, 11 of whom 

shall be foreigners. Should occasion arise, two judges, of whom one 
must be a foreigner, may be appointed in addition to that number. 
Vacancies occurring among the foreign judges of the Court of Appeal 
shall be filled by the promotion of foreign judges of the Tribunals of 
first instance.

Artic le  3
The Tribunals at Cairo, Alexandria and Mansurah shall, on October 

15th, 1937, be composed of 61 judges, of whom 40 shall be foreigners.
As vacancies occur among the foreign judges of first instance as a 

result of retirement, death, resignation or promotion, such judges 
shall be replaced by Egyptian judges.

Nevertheless, the number of foreign judges in the Tribunals of first 
instance shall not be less than one-third of the total number of judges 
of the said Tribunals.

Article  4
No distinction based on the nationality of judges shall be made 

either in the matter of the composition of the Chambers or in that of 
appointments to the various posts in the judicial organisation, 
including the presidency of Tribunals and Chambers.

The President of the Court of Appeal shall be of foreign nationality, 
and the Vice-President of Egyptian nationality.

Should the President of a Tribunal be of Egyptian nationality, the 
Vice-President shall be of foreign nationality, and vice versa.

Artic le  5
The judgments of the Court of Appeal shall be given by five judges. 

Nevertheless, the law may prescribe that three judges shall compose 
Chambers to decide matters which are in first instance within the 
competence of a judge sitting alone.

1 See articles 3 and 14 of the convention, ante, pp. 1653 and 1657.
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The Assize Court shall consist of five judges, of whom three shall be 
Judges of the Court of Appeal.

The judgments of Tribunals of first instance, both in civil and 
criminal matters, shall be given by three judges.

In commercial matters, the three judges may, in virtue of a law, be 
assisted by two assessors in a consultative capacity.

In interlocutory matters, in civil cases of a summary nature, and 
for petty offences, judgments shall be given by a judge sitting alone.

Artic le  6
Judges shall be appointed by decree.
They shall be irremovable.
The age at which magistrates may be required to retire shall be 65 

years for judges of first instance and 70 years for judges of the Court 
of Appeal.

Judges shall not be transferred from one Tribunal to another, nor 
shall they be promoted except in conformity with the recommendation 
of the General Assembly of the Court of Appeal.

Article  7

The Presidents and Vice-Presidents of the Court of Appeal and of 
the Tribunals shall be appointed for one year, by decree, on the nomi-
nation of the General Assembly of the Court by an absolute majority 
of votes. In the case of Tribunals of first instance, nominations shall 
be made from an alphabetical list drawn up by the General Assembly 
of each Tribunal and comprising three candidates at Alexandria and 
at Cairo and two candidates at Mansurah.

The Presidents of the Chambers of the Court of Appeal shall be 
nominated annually by the General Assembly of the Court.

The Presidents of the Chambers of each Tribunal shall be nomi-
nated annually by the General Assembly of the Court on the recom-
mendation of the General Assembly of the Tribunal.

Artic le  8
The salaries of judges are fixed by law.

Artic le  9
Judges are debarred from engaging in business and from occupying 

any salaried position.
Article  10

Discipline over judges shall be exercised exclusively by the Court 
of Appeal. The General Judicial Regulations shall determine the 
disciplinary measures and the procedure to be followed in this matter.

Article  11
Proceedings shall be public, except in cases where the court by 

reasoned decision orders the hearing to be held in camera in the 
interests of morality or public order.

The accused shall be free to defend himself against the charge.
98907°—39—pt  3----- 16
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Arti cle  12
The judicial languages employed in the Mixed Tribunals for the 

conduct of cases and for the drafting of official documents and judg-
ments shall be: Arabic, English, French and Italian.

The operative part of judgments shall be pronounced in two of the 
judicial languages, of which one must be Arabic. After the pro-
nouncement, judgments drawn up in a foreign language shall be 
translated in their entirety into Arabic and those drawn up in Arabic 
shall be translated in their entirety into a foreign language.

In the event of divergence between the original text and the trans-
lation, the former shall be authentic.

Artic le  13
Subject to the exceptions provided for by the Codes, laws or regula-

tions, parties shall be represented at law only by persons authorised 
to practise as barristers in the Mixed Tribunals. The General Judicial 
Regulations determine the organisation of the Bar and the conditions 
for the exercise of discipline over barristers.

Artic le  14
The auxiliary staff of the Court of Appeal and of the Tribunals 

shall include: clerks of the courts, assistant clerks, interpreters, bailiffs 
and other agents.

The General Judicial Regulations determine the conditions for the 
exercise of discipline over the above-mentioned staff.

Artic le  15
Judgments shall be executed on the order of the court by its bailiffs, 

with the assistance of the administrative authorities when such assist-
ance is requested.

II. THE PARQUET

Article  16
The Parquet of the Mixed Tribunals shall exercise the powers 

specified hereinafter together with those conferred upon it by law.
It shall be directed by a Procurator General of foreign nationality.

Article  17

The Procurator General shall be assisted by a First Advocate Gen-
eral of Egyptian nationality and by a Second Advocate General of 
foreign nationality.

Should the Procurator General be absent or otherwise prevented 
from discharging his duties, he shall be replaced in civil matters and 
for the purposes of administration by the First Advocate General and 
in criminal matters by the Second Advocate General.

The Procurator General shall, in addition, have under his direction 
an adequate number of deputies.
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Artic le  18
The members of the Parquet shall be appointed by decree. They 

shall be removable and responsible only to their administrative chiefs 
and, ultimately, to the Minister of Justice.

Article  19

The “Ministere public,” in the person of the Procurator General, 
one of the Advocates General or a deputy, may sit in all the Chambers 
and in all the General Assemblies of the Court and of the Tribunals.

Article  20
In criminal matters, the parquet shall conduct public prosecutions. 

It shall control the judicial police in all cases falling within the juris-
diction of the Mixed Tribunals.

Officials recognised by law as being members of the judicial police 
shall, as such, be under the orders of the parquet.

Article  21
The Procurator General shall be called upon to give his opinion on 

the application to any foreigner of the provisions of the Criminal Code 
and of the “Code d’lnstruction criminelle” concerning total or partial 
remission or commutation of any penalty and the execution of death 
sentences.

Artic le  22

The Procurator General shall supervise prisons and penitentiaries 
in which foreigners are detained. He shall, in addition, have free 
access at all times to any other place wherein a foreigner may be 
detained.

He shall notify the Minister of Justice of all irregularities of which 
he becomes aware, and shall make to him any other communications 
called for in the exercise of the supervision for which he is responsible.

Article  23
The “Ministere public” shall intervene in all matters involving 

questions of personal status or nationality. It may furthermore 
intervene in matters concerning minors or persons under an incapacity, 
and also in all other cases specified in the Code of Civil Procedure.

It shall further be empowered to order and to have carried out any 
measures which it may consider proper to safeguard the interests of 
minors or of persons under an incapacity.

Article  24
The parquet shall supervise the administration of judicial funds 

and the special deposit and consignment fund.
It shall also supervise the clerks of the court and the bailiffs, who 

shall be under the exclusive control of the Presidents of the Court and 
Tribunals.
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III. COMPETENCE
Artic le  25

For the purposes of determining the competence of the Mixed 
Tribunals, the word “foreigners” shall be taken to mean nationals of 
the High Contracting Parties to the Montreux Convention concerning 
the Abolition of Capitulations in Egypt, together with nationals of 
any other State that may be specified by decree.

No Egyptian national may avail himself of the protection of a 
foreign Power.

Nationals of Syria and of the Lebanon and also those of Palestine 
and Trans-Jordan shall come within the competence of the National 
jurisdiction as regards both civil and criminal matters.

Foreign nationals (citizens, subjects and protected persons) belong-
ing to religions, confessions or sects for which there exist Egyptian 
Tribunals dealing with matters of personal status, shall continue to 
have their cases heard by the said Tribunals in such matters under the 
same conditions as in the past.

The nationals specified above shall, moreover, have the right to opt 
between the Mixed jurisdiction and the National jurisdiction in civil 
and commercial matters. When one of the said nationals is summoned 
in respect of either of the said matters before a National Tribunal, in 
a case in connection with which he has not previously accepted the 
competence of the National jurisdiction, he shall, if he wishes to chal-
lenge the competence of the Tribunal before which the case is brought, 
do so by registered letter or by service of a writ, or at the latest at the 
first hearing, failing which the Tribunal shall be competent.

(A) Competence in Civil and Commercial Matters
Arti cle  26

The Mixed Tribunals shall take cognizance of all civil and commer-
cial suits between foreigners or between foreigners and parties subject 
to the jurisdiction of the National Courts.

Nevertheless, the National Tribunals shall be competent in the 
aforesaid matters in respect of any foreigner who agrees to submit 
himself to their jurisdiction.

Such submission may result from a clause attributing competence 
or from the fact (1) that the foreigner has himself initiated the proceed-
ings before the National Courts; or (2) that he has not challenged the 
competence of the said courts before the pronouncement of a judicial 
decision in proceedings wherein he has appeared as defendant or as 
an intervening party.

Submission to the jurisdiction of a court of first instance entails 
submission to the jurisdiction of superior courts of the same category.

Article  27
The Mixed Tribunals shall also take cognizance of suits and matters 

relating to personal status in cases wherein the law to be applied 
according to the terms of Article 29 is a foreign law.
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Article  28

Personal status comprises: suits and matters relating to the status 
and capacity of persons, legal relations between members of a family, 
more particularly betrothal, marriage, the reciprocal rights and duties 
of husband and wife, dowry and their rights of property during mar-
riage, divorce, repudiation, separation, legitimacy, recognition and 
repudiation of paternity, the relation between ascendants and de-
scendants, the duty of support as between relatives by blood or 
marriage, legitimation, adoption, guardianship, curatorship, inter-
diction, emancipation, and also gifts, inheritance, wills and other 
dispositions mortis causa, absence and the presumption of death.

Articl e 29

The status and capacity of persons shall be governed by their 
national laws.

The fundamental conditions of the validity of marriage shall be 
governed by the national law of each of the parties thereto.

In matters concerning relations between the husband and wife, 
including separation, divorce and repudiation and the effects thereof 
upon their property, the law to be applied shall be the national law 
of the husband at the time of the celebration of the marriage.

Reciprocal rights and duties as between parents and children shall 
be governed by the national law of the father.

The duty of maintenance shall be governed by the national law 
of the party against whom the claim is made.

Matters relating to filiation, legitimation, and the recognition and 
repudiation of paternity shall be governed by the national law of the 
father.

Questions relating to the validity of adoption shall be governed by 
the national law of the adopting party as well as by that of the adopted 
person. The effects of adoption shall be governed by the national law 
of the adopting party.

Guardianship, curatorship and emancipation shall be governed by 
the national law of the person under the incapacity.

Inheritance and wills shall be governed by the national law of the 
deceased or of the testator.

Gifts shall be governed by the national law of the donor at the time 
of the gift.

The rules of the present article shall not affect provisions relating 
to the legal position of immovable property in Egypt.

Artic le  30

Should the nationality of a person be unknown, or should he 
simultaneously possess, under the laws of several foreign States, the 
nationality of each of them, the judge shall decide what law shall be 
applied.
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Should a person, simultaneously possess the nationality of Egypt 
under Egyptian law and of one or more foreign States under the law 
of the State or States concerned, the law to be applied shall be the 
Egyptian law.

Articl e 31
The term “national law” shall be understood to mean the municipal 

law of the country in question to the exclusion of the provisions of 
private international law.

Article  32

Rules of procedure prescribed by a foreign law shall not apply 
in so far as they are incompatible with Egyptian rules of procedure.

Article  33
Subject to the provisions of Articles 34, 35, 36 and 37, the com-

petence of the Mixed Tribunals shall be determined solely by the 
nationality of the parties directly concerned, without regard to any 
mixed interests which may be indirectly concerned.

Article  34
Companies of Egyptian nationality already incorporated, in which 

there are substantial foreign interests shall, in their suits with per-
sons subject to the jurisdiction of the National Tribunals, be subject 
to the jurisdiction of the Mixed Tribunals unless the terms of their 
incorporation contain a clause attributing competence to the National 
Tribunals, or unless they have accepted the jurisdiction of the said 
courts in accordance with Article 26.

Artic le  35
The Mixed Tribunals shall similarly be competent in matters 

arising out of the bankruptcy of a person subject to the jurisdiction 
of the National Tribunals if one of the creditors party to the pro-
ceedings is a foreigner.

Article  36
The creation of a charge in favor of a foreigner over immovable 

property, whoever may be the person in possession or the owner 
thereof, renders the Mixed Tribunals ipso facto competent to deter-
mine the validity of the charge and all its consequences up to and 
including the forced sale of the said property and also the distribution 
of the monies realised thereby.

Arti cle  37
The Mixed Tribunals shall not take cognizance of an action not in 

itself falling within their competence, even if it arises as subsidiary 
to an action already constituted before them. Nevertheless, they 
shall take cognizance of the said subsidiary action when the jurisdic-
tion before which it has been brought, decides in the interests of justice, 
to remit it to be pleaded before them.
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The Mixed Tribunals may, if they consider that the interests of 
justice so require, remit to be pleaded before the National Courts an 
action instituted before them, which is subsidiary to a principal action 
already instituted before the said National Courts.

Article  38

Suits by foreigners against a Wakf involving a claim to the owner-
ship of immovable property of the said Wakf shall not be submitted 
to the Mixed Tribunals. Nevertheless, the said Tribunals shall be 
competent to give judgment on claims brought in respect of legal 
possession, whoever may be plaintiff or defendant.

Furthermore, suits directly or indirectly concerning the constitution 
of a Wakf or the validity, interpretation or application of its clauses, 
or the appointment or removal of the Nazir shall not come within the 
competence of the Mixed Tribunals.

The Mixed Tribunals may, nevertheless, declare void as against 
creditors the constitution of property as a Wakf in fraud of the rights 
of such creditors.

Article  39

When, in the course of proceedings, an issue is raised concerning the 
personal status of a party coming in that respect within the jurisdiction 
of some other court, the Mixed Tribunals shall, if they consider it 
necessary to secure a preliminary decision upon that issue, suspend 
judgment on the main issue and prescribe a time limit within which 
the party against whom the interlocutory plea has been raised must 
have the matter finally decided by the competent court. If such a 
preliminary decision is not considered necessary, they shall proceed to 
give a decision on the main issue.

Article  40

The cession of a right to a foreigner, the citing of a foreigner as 
third party, or a fictitious assignment to a foreigner shall not render 
the Mixed Tribunals competent to decide suits coming within the 
competence of the National Courts if the object of the said cession, 
citation as third party or fictitious assignment is to remove such 
litigation from the cognizance of the National Tribunals.

Any cession of a right to a foreigner agreed to during the course 
of the proceedings shall be presumed to have been made with the 
above object. The Court may, however, in exceptional cases, admit 
proof to the contrary.

Subject to the provisions of the preceding paragraph, the com-
petence of the Mixed Tribunals cannot be challenged on the ground 
that the assignment is fictitious where the assignment is made by 
means of the endorsement of a negotiable instrument.

The irregular endorsement of a negotiable instrument to a for-
eigner, or its endorsement to a foreigner for purposes of collection, 
shall not give competence to the Mixed Tribunals in the case of 
suits that are within the competence of the National Courts.
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Arti cle  41

Should the litigant whose foreign character gave competence to 
the Mixed Tribunals cease before the close of the hearing to be a 
party to the proceedings, the said Tribunals shall, on objection being 
raised by one of the parties, cease to have competence in the matter, 
which shall be transferred as it stands to the National Courts.

Artic le  42

A change in the nationality of one of the parties during the course 
of the proceedings shall have no effect on the competence of the 
court before which a case has been properly brought.

Article  43

The Mixed Tribunals may not directly or indirectly pass judgment 
on acts of sovereignty. They may not give decisions on the validity 
of the application of Egyptian laws or regulations to foreigners.

Furthermore, they may not give decisions on the ownership of public 
property.

Nevertheless, though they may not interpret an administrative act 
or arrest the execution thereof, they shall be competent to hear (1) all 
civil and commercial actions between foreigners and the State concern-
ing movable or immovable property; (2) civil actions brought by 
foreigners against the State in respect of administrative measures 
taken in violation of laws or regulations.

(B) Criminal Competence

Artic le  44

The Mixed Tribunals shall hear all prosecutions of foreigners in 
respect of acts punishable by law.

Article  45

The Mixed Tribunals shall further hear all prosecutions against 
principal offenders or their accomplices, of whatever nationality, in 
respect of the following crimes and misdemeanors:—

(1) crimes and misdemeanors committed directly against judges and 
judicial officers of the Mixed Tribunals in the performance, or in con-
nection with the performance, of their duties;

(2) crimes and misdemeanors committed directly to hinder the exe-
cution of judgments and warrants of the Mixed Tribunals;

(3) crimes and misdemeanors alleged against judges and judicial 
officers if they are accused of having committed them in the perform-
ance of their duties or in abuse of their powers;

(4) bankruptcy offences, whether crimes or misdemeanors with or 
without fraud, where the bankruptcy proceedings are before the Mixed 
Tribunals.
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The term judicial officers in paragraphs (1) and (3) above shall com-
prise: clerks of the Court, sworn assistant clerks, interpreters attached 
to the Tribunal, and the official bailiffs, but not persons incidentally 
entrusted, by delegation from the Tribunal, with the service or execu-
tion of writs or warrants.

Artic le  46

In criminal matters the police courts shall deal with offences defined 
as contraventions by law and misdemeanors carrying a penalty of not 
more than three months’ imprisonment.

The correctional courts shall deal with offences defined as mis-
demeanors by law other than those referred to in the preceding para-
graph, and shall hear appeals against decisions given by the police 
courts.

The assize courts shall deal with offences defined as crimes by law.

Artic le  47

Arrests and domiciliary searches of foreigners, except in cases of 
11 flagrant delit” or a call for help from within the dwelling-house shall 
be carried out by, or in the presence of, a member of the Mixed Par-
quet or an officer of the judicial police to whom such functions have 
been delegated by the Mixed Parquet.

Artic le  48

In criminal matters, if the Parquet considers there are grounds for 
prosecution, it must refer the case to the investigating magistrate.

In correctional matters also, the Parquet shall refer the case to the 
investigating magistrate unless it decides that the information 
received on summary enquiry is sufficient for the case to be brought to 
trial. In such a case, if the accused has been heard, or if his absence or 
the impossibility of finding his residence has been duly established, 
the Parquet may summon him directly before the Tribunal.

Nevertheless, at the request of the accused or of the Parquet, or 
without being moved thereto, the tribunal may declare the summons 
to be annulled and order the case to be referred to the investigating 
magistrate.

Article  49

The detention of any foreigner shall at once be notified to the 
Parquet. The Parquet is bound within the time specified in the Code 
d’lnstruction criminelle and, at longest, within four days either to 
order the release of the person detained or to send him before the 
investigating magistrate.

Any foreigner who is detained pending trial shall have the right to 
inform his Consul and his lawyer of his detention through the inter-
mediary of the Parquet.

The Consul and the lawyer of the detained person may visit him in 
prison under conditions approved by the Parquet.
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Article  50
Except in cases of urgency, if the accused has no defending counsel 

one shall be appointed for him, if he so requests, at the time of his 
interrogation, failing which the proceedings shall be void.

A defending counsel shall further be officially appointed within a 
reasonable time before the hearing of the case to every accused person 
committed for trial before the Assize Court.

IV. GENERAL AND TRANSITORY PROVISIONS

Arti cle  51

The Mixed Tribunals shall administer justice in Our Name.

Article  52

Where the law is silent, insufficient or obscure, the judge shall act 
in conformity with the principles of natural law and with the rules 
of equity.

Artic le  53

Actions begun prior to October 15th, 1937, before a Consular juris-
diction shall be continued before that jurisdiction until a final judg-
ment has been given.

The same shall apply to actions which have been begun prior to 
that date before the Mixed Tribunals and which, by virtue of the 
present law, would come within the competence of the National 
Tribunals.

In civil matters, actions referred to in the two paragraphs above 
may, on the request of the parties thereto and with the consent of all 
persons having an interest therein, be referred at the stage which they 
have reached to the courts which are competent according to the pro-
visions of the preceding Articles in order that they may be continued 
and decided therein.

In criminal matters also, Consular jurisdictions may refer cases 
begun prior to October 15th, 1937, to the Mixed Tribunals.

Artic le  54

Judgments and orders of the Consular Courts shall continue to have 
the force of res judicata and shall, when necessary, be executed through 
the agency of the Mixed Tribunals.

Article  55

Prescriptions and foreclosures which were applicable in cases when 
within the competence of the Consular Courts shall continue to apply 
when they come before the Mixed Tribunals.
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Artic le  56

Notwithstanding the provisions of Article 27, the Mixed Tribunals 
shall not have competence in matters of personal status where the law 
applicable in accordance with the provisions of Article 29 is that of 
a High Contracting Party to the Convention regarding the abolition 
of the Capitulations in Egypt, which, in accordance with Article 9 of 
that Convention, has reserved jurisdiction in personal status for its 
Consular Courts and that reservation has not been withdrawn.

Artic le  57

The provisions of the existing General Judicial Regulations shall 
remain in force in so far as they are not abrogated or modified by the 
preceding provisions.

No modification of the said Regulations proposed by the General 
Assembly of the Court shall take effect until promulgated by decree 
on the proposal of the Minister of Justice.

Artic le  58

The present Reglement d’organisation judiciaire pour les procds 
mixtes en figypte and any provisions contrary to the present law are 
hereby abrogated.
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PIECES CONNEXES

Acte Final

La Conference des Capitulations s’est reunie sur 1’invitation du 
Gouvernement de Sa Majeste le Roi d’Egypte, a Montreux, le 12 
avril 1937.

Les Gouvernements dont 1’enumeration suit ont ete represents a 
la Conference par les delegations ci-apres:

UNION SUD-AFRICAINE
Delegues:

M. le Dr Stefanus Francois Naude Gie , Envoys extraordinaire et 
Ministre plenipotentiaire a Berlin;

M. Harry Thomson Andrews , Delegue permanent aupres de la 
Societe des Nations;

Secretaire:
M. R. Jones , Vice consul a Hambourg;

fiTATS-UNIS D’AMfiRIQUE
Delegue:

M. Bert Fish , Envoys extraordinaire et Ministre plenipotentiaire 
au Caire;

Experts:
M. Paul H. Alling , Sous-Chef de la Section des Affaires du Proche- 

Orient au Departement d’Etat;
M. Francis Colt de Wolf , Division des Traites du Departement 

d’Etat;
AUSTRALIE

Delegue:
Le Tres Honorable Capitaine David Euan Wallace , M. C., M. P.;

BELGIQUE
Delegues:

M. P. Forthomm e , ancien Ministre de la Couronne, Envoye ex-
traordinaire et Ministre plenipotentiaire, President de la Delega-
tion;

M. J. Wath ele t , Conseiller royal honoraire du Gouvernement 
egyptien;

M. G. Delco igne , Secretaire de Legation;
M. A. Herment , Soux-Directeur au Ministere des Affaires etran- 

geres;
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RELATED PAPERS

Final Act

The Capitulations Conference met at the invitation of the Govern-
ment of His Majesty the King of Egypt, at Montreux, on April 
12th, 1937.

The Governments enumerated below were represented at the Con-
ference by the following delegations:

UNION OF SOUTH AFRICA.
Delegates:

Dr. Stef anus Francois Naude Gie , Envoy Extraordinary and 
Minister Plenipotentiary in Berlin;

Mr. Harry Thomson Andrew s , Permanent Delegate to the League 
of Nations.

Secretary:
Mr. R. Jones , Vice Consul at Hamburg;

UNITED STATES OF AMERICA.
Delegate:

Mr. Bert Fish , Envoy Extraordinary and Minister Plenipotentiary, 
at Cairo;

Experts:
Mr. Paul H. Alling , Assistant-Chief, Division of Near Eastern 

Affairs, Department of State;
Mr. Francis Colt de Wolf , Treaty Division, Department of State;

AUSTRALIA.
Delegate:

Captain the Right Honourable David Euan Wall ace , M. C., 
M. P.;

BELGIUM.
Delegates:

M. P. Forthomme , former Minister of the Crown, Envoy Extra-
ordinary and Minister Plenipotentiary, President of the Dele-
gation;

M. J. Wath ele t , Honorary Royal Counsellor of the Egyptian 
Government;

M. G. Delcoigne , Secretary of Legation;
M. A. Herm ent , Assistant-Director in the Ministry of Foreign 

Affairs;
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ROYAUME-UNI DE GRANDE-BRETAGNE ET DTRLANDE DU NORD

Delegues:
Le Tres Honorable Capitaine David Euan Wallace , M. C., M. P., 

Sous-Secretaire d’Etat parlementaire aux Affaires etrangeres, 
Secretaire parlementaire au Board of Trade, Secretaire du 
Departement du Commerce d’outre-mer;
Secretaire prive: M. Patrick Munro , M. P., Secretaire parlemen-

taire prive du Capitaine Wallace;
M. David Victor Kelly , C. M. G., M. C., Conseiller & 1’Ambassade 

de Sa Majeste Britannique au Caire;
M. William Eric Becke tt , C. M. G., Deuxieme Conseiller juridique 

au Foreign Office;
Secretaire general:

M. J. S. S6mers  Cocks ;

DANEMARK
Delegues:

M. Niels Peter Arns tedt , Envoye extraordinaire et Ministre 
pienipotentiaire au Caire, President de la Delegation;

M. Niels Vilhelm Boeg , Conseiller a la Cour d’Appel de Copenhague, 
ancien Juge pres les Tribunaux de la Reforme en Egypte, ancien 
President du Tribunal arbitral mixte turco-grec;

Egypte
Delegues:

Moust apha  El -Nahas  Pacha, President du Conseil des Ministres, 
Ministre de 1’Interieur et de 1’Hygiene publique;

Dr Ahmed  Maher , President de la Chambre des Deputes;
Wacyf  Boutros  Ghali  Pacha, Ministre des Affaires etrangeres;
Makram  Ebei d  Pacha, Ministre des Finances;
Abdel  Hamid  Badaoui  Pacha, President du Comite du Con- 

tentieux de 1’Etat;
Conseillers techniques:

M. E. F. W. Besly , Secretaire legal du Conseiller judiciaire;
M. Maurice Jacquet , Conseiller royal;

Secretaire general:
Georges Dumani  Bey, Contrdleur general du Bureau politique 

europeen;
Secretaire general-adjoint:

Mohamed Salah  Eddine  Bey, Secretaire general-adjoint du 
Conseil des Ministres;

Secretaires techniques:
A. Assabghy  Bey, Chef du Parquet du Tribunal mixte du Caire;

M. J. Feldman , Substitut au Contentieux de 1’Etat;
M. H. Bahgat  Badao ui , Substitut au Contentieux de 1’Etat;
M. L. Dichy , Secretaire du Conseil economique;
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UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND.

Delegates:
Captain the Right Honourable David Euan Wallace , M. C., 

M. P., a Parliamentary Under-Secretary of State for Foreign 
Affairs, a Parliamentary Secretary to the Board of Trade, 
Secretary of the Department of Overseas Trade;
Private Secretary: Mr. Patrick Munro , M. P. (Private Par-

liamentary Secretary to Captain Wallace);
Mr. David Victor Kelly , C. M. G., M. C., Counsellor in His 

Britannic Majesty’s Embassy at Cairo;
Mr. William Eric Becket t , C. M. G., Second Legal Adviser to the 

Foreign Office;
Secretary-General:

Mr. J. S. S6mers  Cocks ;

DENMARK.
Delegates:

M. Niels Peter Arnste dt , Envoy Extraordinary and Minister 
Plenipotentiary, at Cairo, President of the Delegation;

M. Niels Vilhelm Boeg , Member of the Court of Appeal at Copen-
hagen, former Judge of the Mixed Tribunals in Egypt, former 
President of the Mixed Greco-Turkish Arbitration Tribunal;

EGYPT.
Delegates:

Mustap ha  El -Naha s Pasha, President of the Council of Min-
isters, Minister of the Interior and of Public Health;

Dr. Ahmed  Maher , President of the Chamber of Deputies;
Wacyf  Boutros  Ghali  Pasha, Minister for Foreign Affairs;
Makram  Ebei d  Pasha, Minister of Finance;
Abdel  Hami d  Badaoui  Pasha, President of the Comite du Conten-

tieux de VEtat;
Technical advisers:

Mr. E. F. W. Besly , Legal Secretary to the Judicial Adviser;
M. Maurice Jacquet , Royal Counsellor;

Secretary- General:
Georges Duman i Bey, Controller-General of the European Political 

Bureau;
Deputy Secretary-General:

Mohamed Salah  Eddine  Bey , Deputy Secretary-General of the 
Council of Ministers;

Technical Secretaries:
A. Ass abghy  Bey, Head of the Parquet of the Mixed Tribunal at 

Cairo;
M. J. Feldman , Substitut au Contentieux de VEtat;
M. H. Bahgat  Badaoui , Substitut au Contentieux de VEtat;
M. L. Dichy , Secretary of the Economic Council.
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Secretaires:
M. Fouad El  Pharaony , Attache a la Legation Roy ale d’Egypte & 

Paris;
M. Aram Stephan , Attache a la Legation Royale d’Egypte a Paris;

ESPAGNE
Delegues:

M. Antonio Fabra  Ribas , Envoys extraordinaire et Ministre pl&ii- 
potentiaire a Berne;

M. Ie Dr Mariano Gomez , President de la Cour Supreme de Justice, 
ancien Recteur de 1’Universite de Valence;

M. Benito Pabon , President de la Commission Consultative 
Juridique;

Secretaire:
M. Rafael Tolsa ;

FRANCE
Delegues:

M. Frangois de Tessa n , Depute, Sous-Secretaire d’Etat a la Presi- 
dence du Conseil;

M. Max Hymans , Depute, ancien President de la Commission des 
douanes et des Conventions commerciales;

Delegues-adjoints:
M. Jean Pozzi, Ministre plenipotentiaire;
M. Ernest Lagarde , Ministre plenipotentiaire, Sous-Directeur 

d’Afrique-Levant;
M. Paul Chargue raud , Conseiller juridique du Ministere des 

Affaires etrangeres;

Conseiller:
M. Maurice Linant  de  Bellef onds , ancien Conseiller royal du 

Gouvernement egyptien;
Secretaire general:

M. Roger Garreau , Conseiller d’Ambassade;
Secretaires:

M. Roger Robert du  Gardier , Secretaire d’Ambassade, Secretaire 
general-adj oint;

M. Albert Chambon , Secretaire interprete d’Extreme-Orient;
M. Henri Bradier , Attache au Ministere des Affaires etrangeres;

Experts:
M. Jean Caboua t , Chef de cabinet du Sous-Secretaire d’Etat & la 

Residence du Conseil;
M. Raoul Aghion , Conseiller du commerce exterieur de la France;
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Secretaries:
M. Fouad El  Pharaony , Attache in the Royal Egyptian Legation 

in Paris;
M. Aram Steph an , Attache in the Royal Egyptian Legation in 

Paris;
SPAIN.

Delegates:
M. Antonio Fabra  Ribas , Envoy Extraordinary and Minister 

Plenipotentiary at Berne;
Dr. Mariano Gomez , President of the Supreme Court of Justice, 

former Rector of the University of Valencia;
M. Benito Pabon , President of the Legal Advisory Committee;

Secretary:
M. Rafael Tolsa ;

FRANCE.
Delegates:

M. Frangois de  Tessa n , Deputy, Under-Secretary of State in the 
Department of the President of the Council;

M. Max Hymans , Deputy, former President of the Commission 
for Customs and Commeicial Conventions;

Deputy-delegates:
M. Jean Pozzi, Minister Plenipotentiary;
M. Ernest Lagarde , Minister Plenipotentiary, Sous-Directeur 

d’Afrique-Levant;
M. Paul Chargueraud , Legal Adviser to the Ministry of Foreign 

Affairs;
Adviser:

M. Maurice Linant  de  Belle fond s , former Royal Counsellor 
of the Egyptian Government;

Secretary-General:
M. Roger Garreau , Counsellor of Embassy;

Secretaries:
M. Roger Robert du  Gardi er , Secretary of Embassy, Deputy 

Secretary- General;
M. Albert Chambon , Far-Eastern Secretary-Interpreter;
M. Henri Bradier , Attache in the Ministry of Foreign Affairs;

Experts:
M. Jean Cabouat , Chej de Cabinet of the Under-Secretary of State 

in the Department of the President of the Council;
M. Raoul Aghion , Adviser on French Foreign Trade;

98907°—39—pt  3----17
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GRECE
Delegues:

M. Nicolas Politi s , Ministre de Grece & Paris, ancien Ministre des 
Affaires £trangeres, President de la Delegation;

M. Georges Roussos, Envoye extraordinaire et Ministre pldni- 
potentiaire, ancien Ministre des Affaires 6trangeres;

M. Constantin Vryakos , Envoyd extraordinaire et Ministre pldni- 
potentiaire, ancien Ministre de la Justice;

M. Constantin Sakell aropoulo , Envoy6 extraordinaire et Minis-
tre plenipotentiaire, Directeur des Affaires politiques au 
Ministere des Affaires etrangeres;

Secretaire general:
M. Michel Melas , Premier Secretaire de Legation;

INDE
Delegue:

Le Tres Honorable Capitaine David Euan Wallace , M. C., M. P.;

fiTAT LIBRE DTRLANDE
DeUguP.

F. T. Cremins , Delegud permanent aupres de la Socidtd des Nations;

ITALIE
Delegues:

Le Comte Luigi Aldrovandi  Marescot ti  di  Viano , Ambassadeur 
de Sa Majesty le Roi d’Italie, Empereur d’Ethiopie, President 
de la Delegation;

M. Salvatore Messina , President de Section & la Cour de Cassation;

M. Piero Parini , Ministre plenipotentiaire, Directeur gdndral des 
Italiens & 1’dtranger;

M. Pellegrino Ghigi , Envoye extraordinaire et Ministre pldnipo- 
tentiaire de Sa Majestd le Roi d’Italie, Empereur d’Ethiopie, au 
Caire;

Secretaire general:
Le Comte Vittorio Zopp i, Conseiller de Legation;

Experts:
M. Alberto d’Agosti no , Directeurgeneral au Sous-Secrdtariat d’Etat 

pour les echanges et les devises;
M. Leopoldo Piccardi , Conseiller d’Etat;
M. Alberto Caliss e , Sous-Directeur pour les Affaires commerciales 

au Ministere des Affaires etrangeres;
M. Gaetano Morel li , Professeur de Droit international;

Secretaires:
M. Giacomo Profili ;
M. Mario Piroddi ;
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GREECE.
Delegates:

M. Nicolas Politi s , Greek Minister in Paris, former Minister for 
Foreign Affairs, President of the Delegation;

M. Georges Roussos, Envoy Extraordinary and Minister Plenipo-
tentiary, former Minister for Foreign Affairs;

M. Constantin Vryakos , Envoy Extraordinary and Minister 
Plenipotentiary, former Minister of Justice;

M. Constantin Sakellaropoulo , Envoy Extraordinary and Min-
ister Plenipotentiary, Director of Political Affairs in the 
Ministry of Foreign Affairs;

Secretary-General:
M. Michel Melas , First Secretary of Legation;

INDIA.
Delegate:

Captain the Right Honourable David Euan Wallace , M. C., 
M. P.;

IRISH FREE STATE.
Delegate:

Mr. F. T. Gremin s , Permanent Delegate to the League of Nations;

ITALY.
Delegates:

Count Luigi Adlro vand i Maresc otti  di Viano , Ambassador of 
His Majesty the King of Italy, Emperor of Ethiopia, President 
of the Delegation;

M. Salvatore Mess ina , President of Section in the Court of Cas-
sation ;

M. Piero Parin i, Minister Plenipotentiary, Director-General of 
Italians abroad;

M. Pellegrino Ghigi , Envoy Extraordinary and Minister Plenipo-
tentiary of His Majesty the King of Italy, Emperor of Ethiopia, 
at Cairo;

Secretary- General:
Count Vittorio Zoppi , Counsellor of Legation;

Experts:
M. Alberto d’AGOSTiNO, Director-General in the Department of the 

Under-Secretary of State, for Trade and Exchange;
M. Leopoldo Piccardi , Counsellor of State;
M. Alberto Calis se , Assistant Director of Commercial Affairs in 

the Ministry of Foreign Affairs;
M. Gaetano Morelli , Professor of International Law;

Secretaries:
M. Giacomo Profi li ;
M. Mario Piro ddi ;
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NORVfiGE
Delegue:

M. Michael Hanss on , ancien President de la Cour d’Appel mixte 
d’Egypte, Membre pour la Norvege de la Cour permanente 
d’arbitrage a La Haye, President de 1’Office International 
Nansen pour les r^fugies;

Expert technique:
Georges Coroni  Bey, Directeur administratif de 1’Office Interna-

tional Nansen, ancien Greffier en chef de la Cour d’Appel mixte 
d’Egypte;

NOUVELLE-ZfiLANDE
Delegue:

Le Tres Honorable Capitaine David Euan Wallace , M. C., M. P.;

PAYS-BAS
Delegues:

M. W. C. Beucke r , Andreae , Chef de la Direction des Affaires 
juridiques au Ministere des Affaires etrang&res;

M. le Chevalier J. J. B. Bosc h  de  Rosent hal , Charge d’affaires 
en Egypte;

Le Comte W. F. L. de  Bylandt , Conseiller a la Legation des 
Pays-Bas a Paris;

PORTUGAL
Delegue:

M. le Dr J. Caeiro  Da Matta , ancien Ministre des Affaires 
etrangeres, Professeur et Recteur de 1’Universite de Lisbonne;

su Lde
Delegue:

M. K. K. F. Malma r , Directeur de la Division juridique du 
Ministere des Affaires etrangeres.

M. Th. Aghnide s , Directeur de la Section du Desarmement au 
Secretariat de la Societe des Nations, a rempli les fonctions de Secre-
taire general de la Conference.

Dans une serie de reunions tenues du 12 avril au 8 mai 1937, oh 
les Delegues precites ont ete constamment animes du desir de realiser 
les intentions de leurs Gouvernements d’etablir, a la suite de leur 
accord au sujet de l’abolition du regime des Capitulations en Egypte, 
les bases de la plus confiante collaboration entre cette Puissance et 
les autres Hautes Parties contractantes, la Conference a arrete, pour 
etre soumis a la signature des Pienipotentiaires, le texte des Conven-
tion, Reglement et Protocole et a pris connaissance et acte des Decla-
ration et Lettres, enumeres ci-apres et annexes au present Acte final:

I. Convention concernant l’abolition des Capitulations en Egypte. 
II. Reglement d’organisation judiciaire {Annexe d la Convention). 
III. Protocole.
IV. Declaration du Gouvernement royal egyptien.
V. Lettres.
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_ , NORWAY.
Delegate:

M. Michael Hansson , former President of the Egyptian Mixed 
Court of Appeal, Norwegian Member of the Permanent Court 
of Arbitration at The Hague, President of the Nansen Interna-
tional Office for Refugees;

Technical Expert:
Georges Coroni  Bey, Administrative Director of the Nansen Inter-

national Office, Former Chief Registrar of the Egyptian Mixed 
Court of Appeal:

_ 7 NEW ZEALAND.
Delegate:

Captain the Right Honorable David Euan Wall ace , M. C., M. P.;

_ 7 NETHERLANDS.Delegates:
M. W. C. Beucker  Andreae , Head of the Legal Section in the 

Ministry of Foreign Affairs, The Hague;
M. Ie Chevalier J. J. B. Bosch  de  Rosent hal , Charge d’Affaires 

in Egypt;
Count W. F. L. de  Bylandt , Counsellor of the Netherlands Lega-

tion in Paris;
_ 7 PORTUGAL.
Delegate:

Dr. J. Caeiro  da  Matta , Former Minister for Foreign Affairs, 
Professor and Rector of the University of Lisbon;

_ 7 SWEDEN.Delegate:
M. K. K. F. Malmar , Director of the Legal Division at the Ministry 

of Foreign Affairs.

M. Th. Aghnides  Director of the Disarmament Section of the 
Secretariat of the League of Nations, discharged the duties of Secre-
tary-General of the Conference.

In a series of meetings held from April 12th to May 8th 1937, 
throughout which the above-mentioned delegates were constantly 
animated by the desire to realise their Governments’ intentions to 
establish, following upon their agreement regarding the abolition of 
the Capitulatory system in Egypt, the bases of the most confident 
collaboration between that Power and the other High Contracting 
Parties, the Conference drew up for signature by the Plenipotentiaries 
the text of the Convention, Reglement and Protocol and took cogni-
zance and note of the Declaration and Letters enumerated hereunder 
and annexed to the present Final Act:

I. Convention regarding the abolition of the Capitulations in Egypt. 
II. Reglement d’organisation judiciaire (Annex to the Convention).
III. Protocol.
IV. Declaration by the Royal Egyptian Government.
V. Letters.
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Signatures. En  foi  de  quoi  les Plenipoten- 
tiaires ont signe le present Acte.

Fait  & Montreux, le huit mai 
mil neuf cent trente-sept, en un 
seul exemplaire qui sera depose 
dans les archives du Gouvernement 
royal egyptien et dont des copies 
certifiees conformes seront remises 
aux Gouvernements des Puissan-
ces signataires.

Le President de la Conference: 
Moustapha  El -Nahas

Le Secretaire general 
de la Conference: 
Th . Aghnides

In fai th  whereof  the Pleni-
potentiaries have signed the pres-
ent Act.

Done  at Montreux, this eighth 
day of May, one thousand nine 
hundred and thirty-seven, in a 
single copy which shall be de-
posited in the archives of the 
Royal Egyptian Government and 
of which certified true copies shall 
be delivered to the Governments 
of the signatory Powers.

The President oj the Conference: 
Moust apha  El -Nahas

The Secretary-General 
oj the Conference: 
Th . Aghnides

UNION SUD-AFRICAINE UNION OF SOUTH AFRICA
S. F. N. Gie  

H. T. Andrews

ETATS-UNIS D’AMfiRIQUE UNITED STATES OF AMERICA

AUSTRALIE
Bert  Fish

AUSTRALIA

BELGIQUE
David  Euan  Wallace

P. Forthom me
BELGIUM

GRANDE-BRETAGNE ET GREAT BRITAIN AND
IRLANDE DU NORD NORTHERN IRELAND

David  Euan  Wallace  
David  Victor  Kell y  

Willi am  Eric  Beckett
danemark

N. P. Arnste dt
N. V. Boeg

DENMARK

EGYPTE
Moustap ha  El -Nahas

A. Maher  
Wacyf  Boutros  Ghali  

Makram  Ebei d  
A. Badaou i

EGYPT

ESPAGNE
A. Fabra  Ribas  
Mariano  Gomez

SPAIN
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FRANCE FRANCE

GRfiCE

F. de  Tess an  
Hymans

GREECE

INDE

N. Politi s
G. Roussos
C. Vryakos

C. M. Sakellaropoulo

INDIA
David  Euan  Wallace

ETAT LIBRE DTRLANDE IRISH FREE STATE

ITALIE
F. T. Cremins

ITALY

NORVfiGE

L. Aldrovandi  
Salva tore  Mes si na  

Pier o  Parini  
Ghigi

NORWAY
Michael  Hanss on

NOUVELLE-ZfiLANDE NEW ZEALAND

PAYS-BAS
David  Euan  Wallace

NETHERLANDS

PORTUGAL

W. C. Beuck er  Andreae  
J. Bosch  de  Rosen thal  

W. de  Byland t

PORTUGAL

SUfiDE
Caeiro  Da  Matta

SWEDEN
Malm  ar
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Declaration du Gouvernement Royal Egyptien

Les  soussi gn Es , agissant en vertu de leurs pleins pouvoirs, pre-
cedent & la declaration suivante:

1. Competenc e  des  tribun  aux  mixtes .
Le Gouvernement royal egyptien, se referant & Particle 25 alinea 

premier du Reglement d’organisation judiciaire, a dej£t decide d’eten- 
dre par decret la competence des tribunaux mixtes aux ressortis- 
sants des buit Etats suivants: Allemagne, Au triche, Hongrie, Pologne, 
Roumanie, Suisse, Tcbecoslovaquie et Yougoslavie.

2. REgle  de  non  dis crimina tion .
En ce qui concerne Particle 2 alinea 2 de la Convention et le Pro-

tocole relatif a ce texte, le fait d’avoir limite & la duree de la periode 
transitoire Peffet de la regie de non discrimination visee dans Particle 
2 precite n’implique pas, de la part du Gouvernement royal egyptien, 
Pintention de suivre en cette matiere, a la fin de ladite periode, une 
politique opposee, de discrimination au detriment des etrangers. Le 
Gouvernement royal egyptien est d’ailleurs dispose a conclure des 
traites d’etablissement et d’amitie avec les diverses Puissances.

3. Statut  pers onnel .
Ayant deja spontanement adopte le principe de la personnalite des 

lois en matiere de statut personnel, notamment dans les traites 
d’etablissement conclus avec PIran et la Turquie, le Gouvernement 
royal egyptien entend suivre en cette matiere a Pavenir le meme 
principe.

Quant aux regies de procedure que le Gouvernement royal egyptien 
se propose d’edicter en matiere de statut personnel, elles seront appli- 
quees sous reserve qu’une regie de fond de la loi nationale etrangere 
ne fasse pas obstacle & cette application.

4. Expuls ion

L’abolition des Capitulations entrainant la suppression de toutes 
les restrictions au droit du Gouvernement royal egyptien d’expulser 
les etrangers se trouvant sur le territoire de PEgypte, il n’entre pas 
cependant dans les intentions de ce Gouvernement d’exercer, durant 
la periode transitoire, son droit d’expulsion a Pegard d’un etranger 
justiciable des tribunaux mixtes qui aura reside en Egypte pendant 
au moins cinq annees, ni de lui refuser Pacces du territoire egyptien 
s’il Pa temporairement quitte, sauf dans Pun des cas suivants:

a) s’il a ete condamne pour un crime ou pour un delit punissable 
de plus de trois mois d’emprisonnement;
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Declaration by the Royal Egyptian Government

The  unde rsig ned , acting in virtue of their full powers, make the 
following declaration:

1. Competenc e of  the  Mixed  Tribunals .
With reference to Article 25, paragraph 1, of the Reglement d}or-

ganisation judiciaire, the Royal Egyptian Government has already 
decided to extend by decree the competence of the Mixed Tribunals to 
nationals of the following eight States: Austria, Czechoslovakia, 
Germany, Hungary, Poland, Roumania, Switzerland, Yugoslavia.

2. Non -discrim ination  rule .
With reference to Article 2, paragraph 2, of the Convention and the 

Protocol relating thereto, the fact that the effect of the non-discrim-
ination rule referred to in the above-mentioned Article 2 is limited to 
the duration of the transition period, does not imply any intention on 
the part of the Royal Egyptian Government to pursue thereafter in 
this matter any contrary policy of discrimination against foreigners. 
The Royal Egyptian Government is, moreover, prepared to conclude 
Establishment Treaties and Treaties of Friendship with the various 
Powers.

3. Personal  status .
The Royal Egyptian Government, having already, and more par-

ticularly in the Establishment Treaties which it has concluded with 
Iran and Turkey, spontaneously adopted the principle that, in mat-
ters of personal status, the personal law should apply, intends to 
adopt the same principle with regard thereto in the future.

As regards the rules of procedure, which the Royal Egyptian Gov-
ernment intends to enact for cases of personal status, these will be 
applied provided that no substantive rule of the foreign national law 
prevents their application.

4. Deport ation .
Although the abolition of Capitulations entails the removal of all 

the existing restrictions on the Royal Egyptian Government’s right to 
deport foreigners who are within Egyptian territory, nevertheless that 
Government does not intend to exercise during the transition period 
its right of deportation in respect of a foreigner subject to the juris-
diction of the Mixed Tribunals, who shall have resided in Egypt for at 
least five years, or to refuse such a foreigner access to Egyptian terri-
tory, if he has temporarily quitted that territory, unless:

(a) he has been convicted in respect of a crime or misdemeanour 
punishable by more than three months’ imprisonment, or
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6) s’il s’est rendu coupable d’activitys de nature subversive ou por-
tant atteinte & 1’ordre public ou a la tranquillity, la morale ou la santy 
publiques;

c) s’il est indigent et & la charge de 1’Etat.
Le Gouvernement royal egyptien se propose en outre d’instituer 

une commission administrative consultative dont fera partie le Pro- 
cureur gyndral pres les tribunaux mixtes, en vue de faire examiner 
par elle, le cas dchyant, les contestations au sujet soit de 1’identity 
ou de la nationality de la personne dont 1’expulsion est envisagye, soit 
de la durye de son sejour en Egypte, soit de 1’existence des faits sur 
lesquels 1’expulsion est basye.

5. Extradi tion .

Conformyment a la pratique gyneralement adoptye en mature 
d’extradition, le Gouvernement royal dgyptien a 1’intention d’adopter 
en cette matiere la procydure judiciaire. Les tribunaux mixtes auront 
done a se prononcer sur la verification de la rygularity de la demande 
d’extradition, lorsqu’elle concernera un etranger justiciable de ces 
tribunaux.

6. Clause  attr ibut ive  de  compete nce .

Se ryferant a Particle 26 du Reglement d’organisation judiciaire, le 
Gouvernement royal dgyptien n’a pas 1’intention d’inserer dans les 
contrats du gouvernement (y compris les contrats des administrations 
publiques et des municipalitys) de clause attributive de competence 
j uridictionnelle.

7. Magist rats , fonc tionnai res  et  bar reau .

Il n’entre pas dans les intentions du Gouvernement royal ygyptien 
de modifier les conditions de service ou les traitements actuels des 
magistrats des tribunaux mixtes.

De meme, le Gouvernement n’a pas 1’intention de modifier les 
traitements actuels des fonctionnaires et employys desdits tribunaux. 
Il examinera avec bienveillance a 1’occasion de J’ytablissement du 
nouveau cadre actuellement a 1’ytude la situation desdits fonction-
naires et employys au point de vue des classes et conditions d’aug-
mentation ou de promotion.
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(6) he has been guilty of activities of a subversive nature or to the 
prejudice of public order or public tranquillity, morality or health, or

(c) he is indigent and a burden upon the State.
The Royal Egyptian Government further proposes to set up an 

administrative advisory committee, of which the Procurator General 
of the Mixed Tribunals shall be a member, for the purpose of exam-
ining any disputes on the subject of the identity or the nationality of 
the person whose deportation is under consideration, or of the length 
of his residence in Egypt, or of the existence of the facts which con-
stitute the grounds for deportation.

5. Extradition .

In conformity with the practice generally adopted in regard to extra-
dition, the Royal Egyptian Government intends to adopt judicial 
procedure in this matter. It will therefore be necessary for the 
Mixed Tribunals to pronounce upon the regularity of the request for 
extradition when such request relates to a foreigner within the juris-
diction of the said Tribunals.

6. Clause  rel ating  to  the  juri sdi cti on  to  which  disp utes  shoul d
BE SUBMITTED.

With reference to Article 26 of the Beglement d’organisation judi- 
ciaire, the Royal Egyptian Government does not intend to insert in 
Government contracts (including contracts made by public adminis-
trations and municipalities) any clause relating to the jurisdiction 
to which disputes should be submitted.

7. Judges , offi cial s and  memb ers  of  the  Bar .

The Royal Egyptian Government does not intend to alter either the 
existing conditions of service or the present salaries of judges of the 
Mixed Tribunals.

Similarly, the Government does not intend to alter the present 
salaries of officials and employees of the said Tribunals.

It will give sympathetic consideration to their treatment in respect 
of grading, rules for increase of salary and promotion, when the new 
cadre now being considered is introduced.
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Le cas de ceux de ces fonction- 
naires et employes qui seraient 
licencies a la fin de la p£riode 
transitoire fera 1’objet d’un ex-
amen particulier en tenant compte 
des circonstances propres & chaque 
cas. Si ces circonstances le justi- 
fient, certains avantages pourront 
etre accordes au point de vue de la 
pension ou de 1’indemnite.

Le Gouvernement a Pin tention, 
quant aux pensions des magistrats, 
fonctionnaires et employes etran- 
gers, d’eviter la double imposition.

En ce qui concerne, en outre, les 
avocats inscrits au barreau mixte, 
le Gouvernement se propose de 
prendre les mesures necessaires 
pour leur permettre d’obtenir sans 
condition, a la fin de la periode 
transitoire, leur inscription avec 
leur rang d’anciennete au tableau 
de Pordre des avocats pres les 
tribunaux nationaux.

Fait  & Montreux, le huit mai 
mil neuf cent trente sept.

The case of any such officials 
and employees who may be retired 
at the end of the transition period 
will receive special consideration, 
the circumstances peculiar to each 
individual being taken into ac-
count. Should such circum-
stances justify it, certain advan-
tages may be granted in the matter 
of the pension or compensation to 
be paid.

As regards the pensions of for-
eign judges, officials and em-
ployees, the Government intends 
to ensure that they are not preju-
diced by double taxation.

Furthermore, in the case of ad-
vocates admitted to practise at the 
Mixed Bar the Egyptian Govern-
ment intends to take the neces-
sary measures to enable such ad-
vocates, at the end of the transi-
tion period, to obtain uncondition-
ally the inscription of their names 
and the recognition of their pro-
fessional seniority on the roll of 
the Order of Advocates practising 
in the National Tribunals.

Done  at Montreux on May 8th, 
1937.

Moustapha  El -Nahas

A. Maher

Wacyf  Boutros  Ghali

Makra m Ebeid

A. Badaoui



53 Sta t .] MULTILATERAL—CAPITULATIONS IN EGYPT—MAY 8, 1937 1705

Letters Relating to Educational, Medical, and Charitable Institu-
tions (Associations or Foundations)

a) Letter from the President of the Egyptian Delegation to the President 
of the Delegation of the United States of America.

Montreu x , May 8th 1937.
Sir ,

As Your Excellency has expressed a desire to receive detailed infor-
mation concerning the situation of the educational, medical and 
charitable institutions (associations or foundations) of the United 
States of America in Egypt, I have the honour to state that the Royal 
Egyptian Government is prepared to assure you that pending the 
conclusion of a subsequent agreement or, in any case until the end of 
the transition period, all the above-mentioned institutions, actually 
existing in the country at the date of the Convention signed this day, 
may continue freely to carry on their activities in Egyptj whether 
educational, scientific, medical or charitable, subject to the following 
conditions:

(1) They shall be subject to the jurisdiction of the Mixed Tribunals 
and shall be subject to Egyptian laws and regulations, including fiscal 
laws, under the same conditions as similar Egyptian institutions, and 
also to all measures necessary for the preservation of public order in 
Egypt.

(2) They shall retain their legal status and shall, as regards their 
organisation and operation, be governed by their charters or other 
instruments under which they were created and also in the case of 
educational institutions, by their own curricula.

(3) They may, without prejudice to the laws relating to expropria-
tion for purposes of public utility, possess the movable and immovable 
property necessary to enable them to attain their objects, and may 
administer and dispose of their property for these purposes.

(4) They may continue to employ their existing staff and may also, 
each within the scope of its organisation, employ either Egyptians or 
foreigners, whether established in Egypt or elsewhere, without preju-
dice in all cases to the application of the Egyptian laws which are now 
applicable to them or to the Egyptian Government’s general right of 
control over the entry of foreigners into Egypt.

Furthermore, within the limits of the customs recognised in Egypt 
regarding religions other than the State religion, freedom of worship 
shall continue to be assured to all religious institutions of the United 
States of America on condition that there is no offence against public 
order or morals.
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A list of the institutions referred to in this letter shall be drawn up 
as soon as possible in agreement between the Egyptian Government 
and the Government of the United States of America.

I have the honour to be, Sir,
Your obedient servant.

Moustapha El -Nahas
President of the Egyptian Delegation.

Reply by the President of the Delegation of the United States of America 
to the President of the Egyptian Delegation.

Montreux , May 8th, 1937.
Sir ,

I have the honour to acknowledge the receipt of Your Excel-
lency’s letter bearing to-day’s date. I welcome the assurances which 
it contains with regard to the regime to be enjoyed henceforth by the 
educational, medical and charitable institutions (associations or 
foundations) of the United States of America in Egypt.

I have great pleasure in thanking Your Excellency. I do not doubt, 
moreover, that Egypt, which has always shown a sympathetic interest 
in such undertakings and has given proof of the most liberal spirit of 
unterstanding in regard to them, will continue to assist them in 
carrying on the very valuable work which they have always performed 
to the mutual profit of our two countries.

I have the honour to be, Sir,
Your obedient servant.

Bert  Fish
President of the Delegation of the United States of America.

6) Letter from the President of the Egyptian Delegation to the President 
of the Delegation of the United Kingdom.

Mont reu x , May 8th, 1937. 
Sir ,

As Your Excellency has expressed a desire to receive detailed in-
formation concerning the situation of the educational, medical and 
charitable institutions (associations or foundations) of the United 
Kingdom in Egypt, I have the honour to state that the Royal Egyp-
tian Government is prepared to assure you that pending the conclu-
sion of a subsequent agreement or, in any case until the end of the 
transition period, all the above-mentioned institutions, actually exist-
ing in the country at the date of the Convention signed this day, may 
continue freely to carry on their activities in Egypt, whether educa-
tional, scientific, medical or charitable, subject to the following 
conditions:

(1) They shall be subject to the jurisdiction of the Mixed Tribunals 
and shall be subject to Egyptian laws and regulations, including fiscal
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laws, under the same conditions as similar Egyptian institutions, and 
also to all measures necessary for the preservation of public order in 
Egypt.

(2) They shall retain their legal status and shall, as regards their 
organisation and operation, be governed by their charters or other 
instruments under which they were created and also in the case of 
educational institutions, by their own curricula.

(3) They may, without prejudice to the laws relating to expropria-
tion for purposes of public utility, possess the movable and immovable 
property necessary to enable them to attain their objects, and may 
administer and dispose of their property for these purposes.

(4) They may continue to employ their existing staff and may also, 
each within the scope of its organisation, employ either Egyptians or 
foreigners, whether established in Egypt or elsewhere, without preju-
dice in all cases to the application of the Egyptian laws which are now 
applicable to them or to the Royal Egyptian Government’s general 
right of control over the entry of foreigners into Egypt.

Furthermore, within the limits of the customs recognised in Egypt 
regarding religions other than the State religion, freedom of worship 
shall continue to be assured to all religious institutions of the United 
Kingdom on condition that there is no offence against public order 
or morals.

A list of the institutions referred to in this letter shall be drawn up 
as soon as possible in agreement between the Egyptian Government 
and the Government of the United Kingdom.

I have the honour to be, Sir,
Your obedient servant,

Moustapha El -Nahas  
President of the Egyptian Delegation.

Reply by the President of the Delegation of the United Kingdom to the 
President of the Egyptian Delegation.

Mont reu x , May 8th, 1937. 
Sir ,

I have the honour to acknowledge the receipt of Your Excel-
lency’s letter of to-day’s date. It is with pleasure that I note the 
assurances contained therein on the subject of the regime which will 
in future govern the educational, medical and charitable institutions 
(associations or foundations) of the United Kingdom in Egypt.

I thank Your Excellency for these assurances which are received 
with much satisfaction. I do not doubt moreover that Egypt, which 
has always shown a benevolent interest in the work of these institu-
tions and has given proof of the most liberal spirit of understanding 
towards them, will continue to facilitate the useful activities which 
they have always exercised to the mutual profit of our two countries.

I have the honour to be, Sir,
Your obedient servant,

Euan Wallace
President of the Delegation of the United Kingdom.
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c) Lettre du President de la delegation egyptienne au President de la 
delegation espagnole.

Montreux , le 8 mai 1937. 
Mons ieur  le  Pres ident ,

J’ai 1’honneur de declarer que les institutions relevant de 1’Espagne 
en Egypte feront 1’objet, de la part du Gouvernement egyptien, du 
meme traitement que celui qui est indique dans la lettre adressee au 
President de la delegation du Royaume-Uni en ce qui concerne les 
institutions similaires du Royaume-Uni et aux memes conditions.

Veuillez agreer, Monsieur le President, les assurances de ma haute 
consideration.

Moustapha El -Nahas , 
President de la delegation egyptienne.

[Translation]

c) Letter from the President of the Egyptian delegation to the President 
of the Spanish delegation

Montreux , May 8, 1937. 
Mr . Presi dent :

I have the honor to declare that the institutions of Spain in Egypt 
will be subject on the part of the Egyptian Government to the same 
treatment as that which is indicated in the letter addressed to the 
president of the delegation of the United Kingdom as regards the 
similar institutions of the United Kingdom, and under the same 
conditions.

Please accept, Mr. President, the assurances of my high considera-
tion.

Moustap ha  El -Nahas , 
President of the Egyptian delegation.

Beponse du President de la delegation espagnole au President de la 
delegation Egyptienne.

Mont reu x , le 8 mai 1937. 
Monsi eur  le  Pres iden t ,

J’ai 1’honneur d’accuser reception a Votre Excellence de la lettre 
suivante qu’Elle a bien voulu m’adresser en date d’aujourd’hui:

({J’ai 1’honneur de declarer que les institutions relevant de 1’Espagne 
en Egypte feront 1’objet, de la part du Gouvernement Egyptien, du 
meme traitement que celui qui est indique dans la lettre adressee au 
President de la delegation du Royaume-Uni en ce qui concerne les 
institutions similaires du Royaume-Uni et aux memes conditions.»

En remerciant Votre Excellence de cette obligeante communication 
dont je prends acte au nom de mon Gouvernement, je saisis cette 
occasion pour reiterer a Votre Excellence les assurances de ma haute 
consideration.

A. Fabra Ribas , 
President de la delegation espagnole.
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[Translation]

Reply of the President of the Spanish delegation to the President of the 
Egyptian delegation

Montreux , May 8, 1987. 
Mr . Pres ident :

I have the honor to acknowledge the receipt from Your Excellency 
of the following letter which you were good enough to address to me 
today:

“I have the honor to declare that the institutions of Spain in Egypt 
will be subject on the part of the Egyptian Government to the same 
treatment as that which is indicated in the letter addressed to the 
president of the delegation of the United Kingdom as regards the 
similar institutions of the United Kingdom, and under the same 
conditions.”

In thanking Your Excellency for this kind communication which I 
acknowledge in the name of my Government, I avail myself of this 
occasion to repeat to Your Excellency the assurances of my high 
consideration.

A. Fabra  Ribas , 
President of the Spanish delegation.

d) Lettre du President de la delegation egyptienne au President de la 
delegation fran^aise.

Montreux , le 8 mai 1937.
Mons ieur  le  Presiden t ,

Votre Excellence ay ant exprimd le desir de recevoir des .precisions 
en ce qui concerne la situation en Egypte des dtablissements (associa-
tions ou fondations) scolaires, medicaux et d’assistance relevant de la 
France, j’ai 1’honneur de declarer que le Gouvernement royal egyptien 
est disposd a reconnaitre que les etablissements precites existant & la 
date de la Convention signde ce jour et mentionnes dans la listeci-an- 
nexee, pourront, jusqu’a la conclusion d’un accord ulterieur et, dventuel- 
lement, durant la periode transitoire, continuer a exercer librement leur 
activity, qu’elle ait un objet pddagogique ou scientifique, d’hospitali-
sation ou d’assistance, en Egypte, aux conditions suivantes:

1° Ils seront justiciables des tribunaux mixtes et soumis aux lois et 
reglements egyptiens, y compris les lois fiscales, dans les memes condi-
tions que les dtablissements similaires egyptiens, ainsi qu’a toute 
mesure qu’exigerait 1’observation de 1’ordre public dgyptien.

2° Ils garderont leur capacite legale et seront regis, au point de vue 
de leur organisation et de leur fonctionnement, par leurs actes consti- 
tutifs ou par leur statut propre ainsi que, pour ce qui concerne les 
dtablissements scolaires, par leurs programmes d’enseignement.

3° Ils pourront, sans prejudice des lois d’expropriation pour cause 
d’utilite publique, posseder les biens meubles et immeubles qui leur 
permettent de realiser leurs fins, les gerer et en disposer en vue 
egalement de ces fins.

98907°—39—pt  3------18
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4° Ils pourront continuer a employer leur personnel actuel, de meme 
qu’ils pourront employer, dans les limites de leur organisation, soit 
des Egyptiens soit des etrangers etablis ou non en Egypte, sans preju-
dice, dans tous les cas, des lois egyptiennes actuellement applicables 
et du droit general de controle du Gouvernement royal egyptien sur 
1’entree des strangers en Egypte.

D’autre part, dans les limites des usages etablis en Egypte pour les 
religions autres que la religion d’Etat, la libre pratique du culte 
continuera a, etre assuree aux etablissements religieux relevant de la 
France a la condition qu’il ne soit pas porte atteinte a 1’ordre public 
et aux bonnes moeurs.

Veuillez agreer, Monsieur le President, les assurances de ma haute 
consideration.

Moustapha El -Nahas
President de la delegation egyptienne.

Annex e

La liste a arreter d’un commun accord entre le Gouvernement 
frangais et le Gouvernement egyptien comprendra notamment:

1° Institut frangais d’archeologie orientale.
2° Ecole frangaise de droit du Caire.
3° Etablissements de la Mission laique frangaise.
4° Etablissements d’enseignement appartenant a des congregations 

religieuses.
5° Cours de l’Alliance frangaise et autres organisations d’enseigne-

ment.
6° Convents et seminaires.
7° Institutions paroissiales, episcopales et patriarcales.
8° Hopitaux, asiles, dispensaires et creches.

[Translation]

</) Letter from the President of the Egyptian delegation to the President 
of the French delegation

Mont reu x , May 8, 1937. 
Mr . Presid ent :

Your Excellency, having expressed the desire to receive detailed 
information concerning the situation of the educational, medical and 
charitable institutions (associations or foundations) of France in 
Egypt, I have the honor to state that the Royal Egyptian Govern-
ment is prepared to assure you that pending the conclusion of a sub-
sequent agreement or, in any case until the end of the transition 
period, all the above-mentioned institutions existing in the country 
at the date of the Convention signed this day, and mentioned in the 
list annexed hereto, may continue freely to carry on their activities in 
Egypt, whether educational, scientific, medical or charitable, subject 
to the following conditions:

1. They shall be subject to the jurisdiction of the Mixed Tribunals 
and shall be subject to Egyptian laws and regulations, including
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fiscal laws, under the same conditions as similar Egyptian institutions, 
and also to all measures necessary for the preservation of public order 
in Egypt.

2. They shall retain their legal status and shall, as regards their 
organization and operation, be governed by their charters or by their 
own by-laws and also in the case of educational institutions by their 
own curricula.

3. They may, without prejudice to the laws relating to expropria-
tion for purposes of public utility, possess the movable and immovable 
property necessary to enable them to attain their objects, and may ad-
minister and dispose of their property for these purposes.

4. They may continue to employ their existing staff and may also, 
within the scope of their organization, employ either Egyptians or 
foreigners, whether established in Egypt or not, without prejudice in 
all cases to the application of the Egyptian laws which are now ap-
plicable to them or to the Egyptian Government’s general right of 
supervision over the entry of foreigners into Egypt.

Furthermore within the limits of the customs established in Egypt 
regarding religions other than the state religion, freedom of worship 
shall continue to be assured to the religious institutions of France on 
condition that there is no offense against public order or good morals.

Please accept, Mr. President, the assurances of my high considera-
tion.

Moustap ha  El -Nahas , 
President of the Egyptian delegation.

Annex

The list to be drawn up by common agreement between the French 
Government and the Egyptian Government shall include in particular:

1. French Institute of Oriental Archaeology.
2. French Law School at Cairo.
3. Establishments of the French lay mission.
4. Educational institutions belonging to religious congregations.
5. Courses of 1’Alliance Frangaise and other educational organiza-

tions.
6. Convents and seminaries.
7. Parish, episcopal and patriarchal institutions.
8. Hospitals, asylums, dispensaries, and creches.

Beponse du President de la delegation franqaise au President de la 
delegation egyptienne.

Mont reu x , le 8 mai 1937. 
Monsieur  le  Pres ident ,

J’ai 1’honneur d’accuser reception & Votre Excellence de Sa lettre 
en date de ce jour. Il m’est bien agreable d’y trouver des assurances 
au sujet du regime dont beneficieront desormais en Egypte les establis- 
sements (associations ou fondations) scolaires, medicaux et d’assistance 
qui relevent de la France.

1711



1712 TREATIES [53 Stat .

C’est avec satisfaction que j’en remercie Votre Excellence. Je ne 
doute d’ailleurs pas que 1’Egypte, qui a toujours marque un interet 
bienveillant a ces oeuvres et fait preuve, a leur egard, du plus liberal 
esprit de comprehension, ne veuille continuer a leur faciliter 1’activitd 
si heureuse qu’elles n’ont cesse de deployer au profit mutuel de nos 
deux pays.

Je saisis cette occasion pour renouveler a Votre Excellence les 
assurances de ma haute consideration.

F. de  Tess an
President de la delegation franchise.

[Translation]

Reply from the President of the French delegation to the President of the 
Egyptian delegation

Montreu x , May 8, 1937. 
Mr . Pres ident :

I have the honor to acknowledge the receipt of Your Excellency’s 
letter bearing to-day’s date. I welcome the assurances which it 
contains with regard to the regime to be enjoyed henceforth by the 
educational, medical and charitable institutions (associations or 
foundations) of France in Egypt.

I have great pleasure in thanking Your Excellency. I do not 
doubt, moreover, that Egypt, which has always shown a sympathetic 
interest in such undertakings and has given proof of the most liberal 
spirit of understanding in regard to them, will continue to assist 
them in carrying on the very valuable work which they have always 
performed to the mutual profit of our two countries.

I avail myself of this occasion to renew to Your Excellency the 
assurances of my high consideration.

F. de  Tessa n , 
President of the French delegation.

d) Lettre du President de la delegation egyptienne au President de la 
delegation hellenique.

Montreux , le 8 mai 1937.
Mons ieur  le  Pres ident ,

Votre Excellence ayant exprime le desir de recevoir des precisions 
en ce qui concerne la situation en Egypte des etablissements (associa-
tions ou fondations) scolaires, medicaux et d’assistance relevant de la 
Grece, j ’ai 1’honneur de declarer que le Gouvemement royal egyptien 
est disposd a reconnaitre que les etablissements precites existant a la 
date de la Convention signee ce jour etmentionnes dans la liste ci- 
annexee, pourront, jusqu’a la conclusion d’un accord ulterieur et, 
eventuellement, durant la periode transitoire, continuer a exercer 
librement leur activite, qu’elle ait un objet pedagogique ou scientifique, 
d’hospitalisation ou d’assistance, en Egypte, aux conditions suivantes:

1° Ils seront justiciables des tribunaux mixtes et soumis aux lois et 
reglements egyptiens, y compris les lois fiscales, dans les memes
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conditions que les etablissements similaires egyptiens, ainsi qu’& 
toute mesure qu’exigerait 1’observation de I’ordre public dgyptien.

2° Ils garderont leur capacite legale et seront regis, au point de vue 
de leur organisation et de leur fonctionnement, par leurs actes con- 
stitutifs ou par leur statut propre ainsi que, pour ce qui concerne les 
etablissements scolaires, par leurs programmes d’enseignement.

3° Ils pourront, sans prejudice des lois d’expropriation pour cause 
d’utilite publique, posseder les biens meubles et immeubles qui leur 
permettent de realiser leurs fins, les gerer et en disposer en vue egale- 
ment de ces fins.

4° Ils pourront continuer & employer leur personnel actuel, de 
meme qu’ils pourront employer, dans les limites de leur organisation, 
soit des Egyptiens soit des etrangers etablis ou non en Egypte, sans 
prejudice, dans tous les cas, des lois egyptiennes actuellement 
applicables et du droit general de contrdle du Gouvernement egyptien 
sur I’entree des etrangers en Egypte.

D’autre part, dans les limites des usages etablis en Egypte pour les 
religions autres que la religion d’Etat, la fibre pratique du culte 
continuera a etre assuree aux etablissements religieux relevant de la 
Grece a la condition qu’il ne soit pas porte atteinte 4 I’ordre public et 
aux bonnes moeurs.

Veuillez agreer, Monsieur le President, les assurances de ma haute 
consideration.

Moustapha El -Nahas , 
President de la delegation egyptienne.

Annexe

Cette liste a un caractere provisoire et est destinee a etre remplacee 
par une liste definitive etablie d’un commun accord.

I. ASSOCIATIONS DE DROIT PRIV1S D&NOMMlSES
« COMMUNAUT1SS HELL^NIQUES )>.

1° Alexandria. L’association possede et gere : onze dcoles (primaires 
et secondaires, classiques et commerciales) soit de filles soit de gargons ; 
b) cinq eglises; c) un cimetidre; d) un asile de vieillards; e) un hopital; 
/) une cuisine populaire.

2° Le Caire. L’association du Caire possede et gere : a) une ecole 
complete de filles, une ecole primaire de gardens et une ecole prim aire 
de filles ; 6) deux eglises ; c) un hopital. — Il est a noter, en outre, que 
la colonie hellene de cette circonscription est interessee de manure tres 
importante a la Fondation « Abet )> et participe a son administration.

3° Mansour ah. L’association possede et gere une ecole primaire et 
une dcole secondaire, une eglise et un cimetiere.

4° Assouan. L’association possede et gere une eglise et une ecole 
primaire.

5° Benha. L’association possede et gere une eglise et une ecole 
primaire.

6° Beni SueJ. L’association possede et gere une eglise, un cimetiere 
avec chapelle et une ecole eiementaire.
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7° Assiout. L’association possede et gere une eglise et une ecole 
primair e.

8° Damanhour. L’association possede et gere une eglise et une ecole 
primaire.

9° Zagazig. L’association possede et gere une eglise, une ecole 
primaire, une ecole secondaire, un cimetiere avec chapelle.

10° Zifteh. L’association possede et g&re une eglise et une ecole 
primaire.

11° Zeitoun. L’association possede et gere une eglise et une ecole 
primaire.

12° Heliopolis. L’association possede et g&re une ecole primaire.
13° Ismailieh. L’association possede et gere deux eglises et une ecole 

primaire.
14° Kafr el Zayat. L’association possede et g6re une Eglise et une 

ecole primaire.
15° Kantara. L’association possede et gere une Eglise et une ecole 

primaire.
16° Minieh. L’association de Minieh possede et g&re une eglise, une 

ecole primaire, un cimetiere avec chapelle.
17° Minet el Gamh. L’association possede et g&re une eglise et une 

ecole primaire.
18° Marsa Matrouh. L’association possede et g&re une Eglise, une 

chapelle et une ecole primaire.
19° Mehallet el Kebir. L’association possede et gere une Eglise et 

une ecole primaire logee dans un immeuble, propriety du Gouverne- 
ment hellenique.

20° Mit Ghamr. L’association possede et g&re une eglise et une 
ecole primaire.

21° Port-Sand. L’association possede et gere deux eglises, une ecole 
primaire et une ecole superieure a Port-Said et 6galement une ecole 
primaire et une ecole superieure a Port-Fouad.

22° Shibin el Qom. L’association possede et gere une eglise et une 
dcole primaire.

23° Ibrahimieh (faubourg d’Alexandrie). L’association possede et 
gere une ecole primaire de gargons, une ecole primaire de filles et deux 
eglises.

24° Suez. L’association possede et gere deux Eglises, une ecole 
primaire et une ecole superieure & Suez; elle possede et gere aussi a 
Port-Tewfik une ecole primaire, une ecole superieure et une eglise.

25° Tantah. L’association possede et gere une eglise, un cimetiere 
avec chapelle, une ecole primaire et une ecole secondaire.

26° Facous. L’association possede et gere une eglise et une ecole 
primaire.

27° Fayoum. L’association possede et gere deux eglises et une ecole 
primaire.

28° Helouan. L’association possede et gere une eglise et une ecole 
primaire.

29° Kafr el Daouar. L’association possede et gere une chapelle.
Nota .—Plusieurs de ces associations possedent un cimetiere.
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II. AUTRES ETABLISSEMENTS (f ONDATIONS OU ASSOCIATIONS).

a) Alexandria.
1° Association Eschyle-Arion, laquelle possede et gere une ecole 

primaire et un orphelinat de gar^ons (Kaniskerion) avec une Eglise.
2° Fondation Benachion, orphelinat de jeunes lilies avec eglise.
3° Union de dames hellenes ((Mana)} qui possede et gere une 

creche et un orphelinat mixte.
4° Club nautique hellenique.
5° Hopital Cotsicas, propriety du Gouvernement hellenique, gere 

par la ((CommunautE hellenique d’Alexandrie)).
6° Ligue nationale des dames hellenes qui possede et gere l’asile 

((Zerbinion)}.
7° Association de bienfaisance ((Philoptochos)}.
8° Association de bienfaisance ((Eleimosini)}.
9° Association ((Les amis des vieillards)).
10° Association de jeunes lilies ((Melissa)) (bienfaisance).
11° Association des anciens Eleves des ecoles de la Communaute 

hellenique d’Alexandrie.

b) Le Caire.
1° Orphelinat pour gargons et lilies sis a Heliopolis, fondation des 

Epoux G. SpEtsEropoulos, denomme ((Spetseropoulion)).
2° Cuisine economique, fondation charitable.
3° Association de bienfaisance ((Philoptochos)).
4° Union philanthropique des dames hellenes.

c) Ibrahimieh.
1° Fondation charitable (cuisine Economique).
2° Association de bienfaisance ((Philoptochos)).
Des associations charitables denommees ((Philoptochos)) (amis des 

pauvres) existent egalement dans les localites suivantes: Zagazig, 
Tantah, Kafr el Zayat, Mansourah, Port-Said, Ismailieh, Suez, 
Damanhour.

Enfin, dans les localites de: 1° Deirut, 2° Tahtah, 3° Cherbin et 4° 
Belkas, il existe quatre chapelles du rite orthodoxe grec, fondEes et 
entretenues par les Hellenes qui y habitent.

En recevant de la delEgation hellenique la liste ci-dessus, la delE- 
gation Egyptienne a dEclarE ne pouvoir y donner son assentiment 
avant d’en avoir fait 1’examen dEtaillE auquel elle se reserve de pro- 
cEder des son retour en Egypte a 1’elfet de s’assurer

a) qu’il n’y est compris aucun Etablissement reconnu comme 
national Egyptien;

&) que les Etablissements qui y sont EnumErEs rentrent dans les 
catEgories convenues dans la lettre a laquelle la liste est annexEe.

M. N.
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[Translation]

d) Letter from the President of the Egyptian delegation to the President 
of the Hellenic delegation

Montreux , May 8, 1937. 
Mr . Presi dent :

Your Excellency, having expressed the desire to receive detailed 
information concerning the situation of the educational, medical and 
charitable institutions (associations or foundations) of Greece in 
Egypt, I have the honor to state that the Royal Egyptian Govern-
ment is prepared to assure you that pending the conclusion of a sub-
sequent agreement or in any case until the end of the transition period 
all the above-mentioned institutions existing in the country at the 
date of the Convention signed this day, and mentioned in the list 
annexed hereto, may continue freely to carry on their activities in 
Egypt, whether educational, scientific, medical or charitable, subject 
to the following conditions:

1. They shall be subject to the jurisdiction of the Mixed Tribunals 
and shall be subject to Egyptian laws and regulations, including fiscal 
laws, under the same conditions as similar Egyptian institutions, and 
also to all measures necessary for the preservation of public order in 
Egypt.

2. They shall retain their legal status and shall, as regards their 
organization and operation, be governed by their charters or by 
their own by-laws and also in the case of educational institutions by 
their own curricula.

3. They may, without prejudice to the laws relating to expropria-
tion for purposes of public utility, possess the movable and immovable 
property necessary to enable them to attain their objects, and may 
administer and dispose of their property for these purposes.

4. They may continue to employ their existing staff and may also, 
within the scope of their organization, employ either Egyptians or 
foreigners, whether established in Egypt or not, without prejudice 
in all cases to the application of the Egyptian laws which are now 
applicable to them or to the Egyptian Government’s general right of 
supervision over the entry of foreigners into Egypt.

Furthermore within the limits of the customs established in Egypt 
regarding religions other than the state religion, freedom of worship 
shall continue to be assured to the religious institutions of Greece on 
condition that there is no offense against public order or good morals.

Please accept, Mr. President, the assurances of my high considera-
tion.

Mousta pha  El -Nahas , 
President of the Egyptian delegation.
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Annex

This list has a provisional character and is to be replaced by a defini-
tive list drawn up by common agreement.

I. ASSOCIATIONS OF PRIVATE LAW DENOMINATED “HELLENIC COM-
MUNITIES”

1. Alexandria. The association possesses and administers: eleven 
schools (primary and secondary, classical and commercial), whether 
for girls or for boys; (6) five churches; (c) a cemetery; (d) an old men’s 
home; (e) a hospital; (f) people’s kitchen.

2. Cairo. The Cairo association possesses and administers: (a) a 
complete school for girls, a primary school for boys and a primary 
school for girls; (6) two churches; (c) a hospital.—It is to be noted 
also that the Hellenic Colony of this district has a very important 
interest in the Abet Foundation, and takes part in its administration.

3. Mansourah. The association possesses and administers a primary 
school and a secondary school, a church and a cemetery.

4. Assouan. The association possesses and administers a church 
and a primary school.

5. Benha. The association possesses and administers a church and 
a primary school.

6. Beni Suej. The association possesses and administers a church, a 
cemetery with a chapel and an elementary school.

7. Assiout. The association possesses and administers a church and 
a primary school.

8. Damanhour. The association possesses and administers a church 
and a primary school.

9. Zagazig. The association possesses and administers a church, a 
primary school, a secondary school and a cemetery with chapel.

10. Zifteh. The association possesses and administers a church and 
a primary school.

11. Zeitoun. The association possesses and administers a church 
and a primary school.

12. Heliopolis. The association possesses and administers a primary 
school.

13. Ismailieh. The association possesses and administers two 
churches and a primary school.

14. Kafr el Zayat. The association possesses and administers a 
church and a primary school.

15. Kantara. The association possesses and administers a church 
and a primary school.

16. Minieh. The association of Minieh possesses and administers 
a church, a primary school and a cemetery with chapel.

17. Minet el Gamh. The association possesses and administers a 
church and a primary school.

18. Marsa Matrouh. The association possesses and administers a 
church, a chapel and a primary school.
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19. Mehallet el Kebir. The association possesses and administers a 
church and a primary school, situated in a building which is owned by 
the Hellenic Government.

20. Mit Ghamr. The association possesses and administers a church 
and a primary school.

21. Port-Said. The association possesses and administers two 
churches, a primary school and a superior school at Port-Said and 
likewise a primary school and a superior school at Port-Fouad.

22. Shibin el Qom. The association possesses and administers a 
church and a primary school.

23. Ibrahimieh. (Suburb of Alexandria). The association possesses 
and administers a primary school for boys, a primary school for girls 
and two churches.

24. Suez. The association possesses and administers two churches, 
a primary school and a superior school at Suez; it possesses and admin-
isters also at Port-Tewfik a primary school, a superior school and a 
church.

25. Tantah. The association possesses and administers a church, a 
cemetery with chapel, a primary school and a secondary school.

26. Facous. The association possesses and administers a church and 
a primary school.

27. Fayoum. The association possesses and administers two 
churches and a primary school.

28. Helouan. The association possesses and administers a church 
and a primary school.

29. Kafr el Daouar. The association possesses and administers a 
chapel.

Not e .—Several of these associations possess a cemetery.

II. OTHER ESTABLISHMENTS (FOUNDATIONS OR ASSOCIATIONS)

a) Alexandria.
1. The Eschylus-Arion Association which possesses and administers 

a primary school and a boys’ orphanage (Kaniskerion) with a church.
2. Benachion Foundation, an orphanage for young girls (with 

church).
3. Union of Hellenic Ladies, “Mana”, which possesses and admin-

isters a creche and a mixed orphanage.
4. Hellenic Nautical Club.
5. Cotsicas Hospital, property of the Hellenic Government, admin-

istered by the “Hellenic Community of Alexandria”.
6. National League of Hellenic Ladies which possesses and adminis-

ters the asylum “Zerbinion”.
7. “Philoptochos” Charitable Association.
8. “Eleimosini” Charitable Association.
9. The association “Friends of the Old”.
10. The “Melissa” association of young girls (charity).
11. Association of former pupils of the schools of the Hellenic 

community of Alexandria.
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b) Cairo.
1. Orphanage for boys and girls situated at Heliopolis, founded by 

the spouses, G. Spetseropoulos, denominated the “Sp^tseropoulion.”
2. Cheap kitchen, a charitable foundation.
3. “Philoptochos” charity association.
4. Philanthropic Union of Hellenic Ladies.

c) Ibrahimieh.
1. The Charitable Foundation (cheap kitchen).
2. “Philoptochos” Charitable Association.
Charitable associations called “Philoptochos” (friends of the poor) 

exist likewise in the following localities: Zagazig, Tantah, Kafr el 
Zayat, Mansourah, Port-Said, Ismailieh, Suez, Damanhour.

Lastly, in the localities of: 1. Deirut; 2. Tahtah; 3. Cherbin, and 
4. Belkas; there are four chapels of the Orthodox Greek rite, founded 
and maintained by the Hellenes who live there.

In receiving from the Hellenic delegation the above list, the Egyptian 
delegation has declared that it could not give its assent thereto before 
having made the detailed examination which it reserves the right to 
make as soon as it returns to Egypt for the purpose of assuring itself:

a) That there is included therein no establishment recognized as a 
national Egyptian one;

6) That the establishments enumerated therein belong to the 
categories agreed upon in the letter to which it is annexed.

M. N.

Reponse du President de la delegation hellenigue au President de la 
delegation egyptienne.

Montreux , le 8 mai 1937. 
Mons ieur  le  Pres ident ,

J’ai 1’honneur d’accuser reception & Votre Excellence de Sa lettre 
en date de ce jour. Il m’est bien agreable d’y trouver des assurances 
au sujet du regime dont b6n6ficieront desormais en Egypte les 6ta- 
blissements (associations ou fondations) scolaires, medicaux et d’as-
sistance qui reinvent de la Gr^ce.

C’est avec satisfaction que j’en remercie Votre Excellence. Je ne 
doute d’ailleurs pas que 1’Egypte, qui a toujours marqu£ un int^ret 
bienveillant a ces oeuvres et fait preuve, a leur egard, du plus liberal 
esprit de comprehension, ne veuille continuer a leur faciliter l’activit6 
si heureuse qu’elles n’ont cess6 de d^ployer au profit mutuel de nos 
deux pays.

Je saisis cette occasion pour renouveler a Votre Excellence les as-
surances de ma haute consideration.

N. Politis
President de la delegation hellenigue.
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[Translation]

Reply of the President of the Hellenic delegation to the President of the 
Egyptian delegation.

Montreux , May 8, 1987. 
Mr . Presid ent :

I have the honor to acknowledge the receipt of Your Excellency’s 
letter bearing to-day’s date. I welcome the assurances which it 
contains with regard to the regime to be enjoyed henceforth by the 
educational, medical and charitable institutions (associations or 
foundations) of Greece in Egypt.

I have great pleasure in thanking Your Excellency. I do not doubt, 
moreover, that Egypt, which has always shown a sympathetic interest 
in such undertakings and has given proof of the most liberal spirit of 
understanding in regard to them, will continue to assist them in carry-
ing on the very valuable work which they have always performed to 
the mutual profit of our two countries.

I avail myself of this occasion to renew to Your Excellency the 
assurances of my high consideration.

N. Politi s ,
President of the Hellenic delegation.

e) Lettre du President de la delegation egyptienne au President de la 
delegation italienne.

Montreux , le 8 mai 1937.
Mons ieur  le  Pres ident ,

Votre Excellence ay ant exprime le desir de recevoir des precisions 
en ce qui concerne la situation en Egypte des etablissements (associa-
tions ou fondations) scolaires, medicaux et d’assistance relevant de 
1’Italie, j’ai 1’honneur de declarer que le Gouvernement royal egyptien 
est dispose a reconnaitre que les etablissements precites existant & la 
date de la Convention signee ce jour et mentionnes dans la liste ci- 
annexee pourront, jusqu’a la conclusion d’un accord ulterieur et, 
eventuellement, durant la periode transitoire, continuer & exercer 
librement leur activite, qu’elle ait un objet pedagogique ou scientifique, 
d’hospitalisation ou d’assistance, en Egypte, aux conditions suivantes:

1° Ils seront justiciables des tribunaux mixtes et soumis aux lois 
et reglements egyptiens, y compris les lois fiscales, dans les memes 
conditions que les etablissements similaires egyptiens ainsi qu’a toute 
mesure qu’exigerait 1’observation de 1’ordre public egyptien.

2° Ils garderont leur capacite legale et seront regis, au point de 
vue de leur organisation et de leur fonctionnement, par leurs actes 
constitutifs ou par leur statut propre ainsi que, pour ce qui concerne 
les etablissements scolaires, par leurs programmes d’enseignement.

3° Ils pourront, sans prejudice des lois d’expropriation pour cause 
d’utilite publique, posseder les biens meubles et immeubles qui leur 
permettent de realiser leurs fins, les gerer et en disposer en vue 
egalement de ces fins.
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4° Ils pourront continuer a employer leur personnel actuel, de 
m&ne qu’ils pourront employer, dans les limites de leur organisation, 
soit des Egyptiens soit des strangers etablis ou non en Egypte, sans 
prejudice, dans tous les cas, des lois (jgyptiennes actuellement appli- 
cables et du droit general de controle du Gouvernement egyptien sur 
Pen tree des Strangers en Egypte.

D’autre part, dans les limites des usages (itablis en Egypte pour les 
religions autres que la religion d’Etat, la libre pratique du culte 
continuera a etre assuree aux 6tablissements religieux relevant de 1’Ita- 
lie a la condition qu’il ne soit pas porte atteinte a 1’ordre public et 
aux bonnes mceurs.

Veuillez agreer, Monsieur le President, les assurances de ma haute 
consideration.

Moustapha El -Nahas  
President de la delegation egyptienne.

Liste  provi soi re

La liste definitive & arreter d’un commun accord entre le Gouverne-
ment italien et le Gouvernement egyptien comprendra notamment:

1° les ((Regie Scuole Italiane));
2° les ((Scuole dell’Associazione Nazionale Italica Gens)} avec les 

immeubles destines aux religieux qui les gerent;
3° les hdpitaux, asiles et creches;
4° les Oeuvres dependantes du Fascio destinees a l’assistance 

pecuniaire ou spirituelle en tant qu’elles s’occupent d’assis-
tance a 1’exclusion d’autres activites.

5° les institutions episcopales et paroissiales, convents et s^minairp.s,
[Translation]

e) Letter from the President of the Egyptian delegation to the President 
of the Italian delegation

_ T _ Montreux , May 8, 1937.Mr . Presi dent :
Your Excellency, having expressed the desire to receive detailed 

information concerning the situation of the educational, medical and 
charitable institutions (associations or foundations) of Italy in Egypt, 
I have the honor to state that the Royal Egyptian Government is 
prepared to assure you that pending the conclusion of a subsequent 
agreement or in any case until the end of the transition period all the 
above-mentioned institutions existing in the country at the date of the 
Convention signed this day, and mentioned in the list annexed hereto, 
may continue freely to carry on their activities in Egypt, whether 
educational, scientific, medical or charitable, subject to the following 
conditions:

1. They shall be subject to the jurisdiction of the Mixed Tribunals 
and shall be subject to Egyptian laws and regulations, including 
fiscal laws, under the same conditions as similar Egyptian institutions, 
and also to all measures necessary for the preservation of public order 
in Egypt.
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2. They shall retain their legal status and shall, as regards their 
organization and operation, be governed by their charters or by their 
own by-laws and also in the case of educational institutions by their 
own curricula.

3. They may, without prejudice to the laws relating to expropria-
tion for purposes of public utility, possess the movable and immovable 
property necessary to enable them to attain their objects, and may 
administer and dispose of their property for these purposes.

4. They may continue to employ their existing staff and may also, 
within the scope of their organization, employ either Egyptians or 
foreigners, whether established in Egypt or not, without prejudice 
in all cases to the application of the Egyptian laws which are now 
applicable to them or to the Egyptian Government’s general right of 
supervision over the entry of foreigners into Egypt.

Furthermore within the limits of the customs established in Egypt 
regarding religions other than the state religion, freedom of worship 
shall continue to be assured to the religious institutions of Italy on 
condition that there is no offense against public order or good morals.

Please accept, Mr. President, the assurances of my high con-
sideration. , , „ ,TMoustap ha  El -Nahas , 

President of the Egyptian delegation.

Provis ional  List

The definitive list to be drawn up by common agreement between 
the Italian Government and the Egyptian Government will include 
in particular:

1. The “Royal Italian Schools”;
2. The “Schools of the National Association Italica Gens”, with 

the buildings used by the monks who administer them;
3. Hospitals, asylums and creches;
4. The charitable works dependent on the Fascio intended for 

pecuniary or spiritual assistance in so far as they are occupied 
with assistance to the exclusion of other activities.

5. Episcopal and parish institutions, convents and seminaries.

Beponse du President de la delegation italienne au President de la 
delegation egyptienne.

, Mont reu x , Ze 8 mai 1937.Monsie ur  le  Pres ident , ’
J’ai 1’honneur d’accuser reception 4 Votre Excellence de Sa lettre 

en date de ce jour. Il m’est bien agr^able d’y trouver des assurances 
au sujet du regime dont beneficieront desormais en Egypte les etablis- 
sements (associations ou fondations) scolaires, medicaux et d’assistance 
qui relevent de 1’Italie.

C’est avec satisfaction que j’en remercie Votre Excellence. Je ne 
doute d’ailleurs pas que 1’Egypte, qui a toujours marque un interet 
bienveillant a ces oeuvres et fait preuve, a leur 6gard, du plus liberal 
esprit de comprehension, ne veuille continuer & leur faciliter I’activit^
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si heureuse qu’elles n’ont cesse de deployer au profit mutuel de nos 
deux pays.

Je saisis cette occasion pour renouveler & Votre Excellence les 
assurances de ma haute consideration.

L. Aldrov andi
President de la delegation italienne.

[Translation]

Reply of the President of the Italian delegation to the President of the 
Egyptian delegation

-d  Mont reu x , May 8, 1987.Mr . Presi dent : ’ a ’
I have the honor to acknowledge the receipt of Your Excellency’s 

letter bearing to-day’s date. I welcome the assurances which it con-
tains with regard to the regime to be enjoyed henceforth by the 
educational, medical and charitable institutions (associations or 
foundations) of Italy in Egypt.

I have great pleasure in thanking Your Excellency. I do not doubt, 
moreover, that Egypt, which has always shown a sympathetic interest 
in such undertakings and has given proof of the most liberal spirit of 
understanding in regard to them, will continue to assist them in carry-
ing on the very valuable work which they have always performed to 
the mutual profit of our two countries.

I avail myself of this occasion to renew to Your Excellency the 
assurances of my high consideration.

L. Aldrovandi , 
President of the Italian delegation.

A) Lettre du President de la delegation egyptienne au President de la 
delegation neerlandaise.

, T -o , Montreux , le 8 mai 1937.Monsie ur  le  Presi dent , ’
J’ai 1’honneur de declarer que les institutions relevant des Pays-Bas 

en Egypte feront 1’objet, de la part du Gouvernement egyptien, du 
meme traitement que celui qui est indique dans la lettre adressee au 
President de la delegation du Royaume-Uni en ce qui concerne les 
institutions similaires du Royaume-Uni et aux memes conditions.

Veuillez agreer, Monsieur le President, les assurances de ma haute 
consideration.

Moustapha El -Nahas  
President de la delegation egyptienne.

[Translation]

A) Letter from the President of the Egyptian delegation to the President 
of the Netherland delegation

, < nr, Montreux , May 8, 1937.Mr . Presid ent : ’ d ’
I have the honor to state that the institutions of the Netherlands, 

in Egypt, will receive on the part of the Egyptian Government the
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same treatment as that which is indicated in the letter addressed to 
the President of the delegation of the United Kingdom as regards the 
similar institutions of the United Kingdom and under the same 
conditions.

Please accept, Mr. President, the assurances of my high consider-
ation.

Moustapha  El -Nahas , 
President of the Egyptian delegation.

Reponse du President de la delegation neerlandaise au President de la 
delegation egyptienne.

Montreux , le 8 mai 1937.
Monsi eur  le  Pres ident ,

J’ai 1’honneur d’accuser reception a Votre Excellence de la lettre 
suivante qu’Elle a bien voulu m’adresser en date d’aujourd’hui:

((J’ai 1’honneur de declarer que les institutions relevant des Pays- 
Bas en Egypte feront 1’objet, de la part du Gouvernement ^gyptien, 
du meme traitement que celui qui est indiqud dans la lettre adress^e 
au President de la delegation du Royaume-Uni en ce qui concerne les 
institutions similaires du Royaume-Uni et aux memes conditions.))

En remerciant Votre Excellence de cette obligeante communication 
dont je prends acte au nom de mon Gouvernement, je saisis cette 
occasion pour reitdrer a Votre Excellence les assurances de ma haute 
consideration.

W. C. Beucker  Andreae , 
President de la delegation neerlandaise.

[Translation]

Reply from the President of the Netherland delegation to the President of 
the Egyptian delegation

Montreux , May 8, 1937. 
Mr . Pres ident :

I have the honor to acknowledge receipt to Your Excellency of 
the following letter which you were good enough to address to me 
today:

“I have the honor to state that the institutions of the Netherlands, 
in Egypt, will receive on the part of the Egyptian Government the 
same treatment as that which is indicated in the letter addressed to 
the President of the delegation of the United Kingdom as regards 
the similar institutions of the United Kingdom and under the same 
conditions.”

In thanking Your Excellency for this kind communication, of which 
I acknowledge receipt in the name of my Government, I avail myself 
of this occasion to repeat to Your Excellency the assurances of my 
high consideration.

W. C. Beucker  Andreae , 
President of the Netherland delegation.
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Letters Concerning the Participation of Canada in the Conference

a) Letter from the High Commissioner for Canada in London to the 
President of the Conference.

London , April Ifth, 1937. 
Sir ,

I have the honour on behalf of the Government of Canada to 
inform Your Excellency as President of the Capitulations Conference 
that in view of lack of any interest special to Canada, the Govern-
ment of Canada have not considered Canadian representation in the 
present Conference to be necessary, and will accept the provisions of 
any Convention drawn up at Montreux which is signed and ratified 
in respect of other members of the British Commonwealth of Nations.

This acceptance by the Government of Canada is naturally on the 
understanding that Canada can claim under the Convention the same 
rights as those States in whose respect it has been signed and ratified.

I request Your Excellency that copies of this note be communicated 
to all the delegations at the Conference and recorded in the archives 
of the Conference.

I have the honour to be, Sir,
Your obedient servant,

Vincent Mass ey .

Z>) Reply by the President of the Conference to the High Commissioner for 
Canada in London.

Montreu x , April 19th, 1937. 
Sir ,

I have the honour to acknowledge receipt of your letter of 
April 14th, in which on behalf of the Government of Canada you were 
good enough to inform me, as President of the Capitulations Con-
ference, of the reasons for the Government of Canada not being 
represented at the present Conference.

In compliance with the wish expressed in the last paragraph of your 
letter, I have circulated copies of your communication to all the dele-
gations and have given instructions that it shall be recorded in the 
archives of the Conference.

I have the honour to be, Sir,
Your obedient servant,

Moustapha El -Nahas .
President of the Conference.

98907°—39—PT 3----- 19
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Proces-Verbal

DE DlDPdT DE L’lNSTRUMENT DE RATIFICATION DES ETATS-UNIS 
D’AMERIQUE SUR LA CONVENTION CONCERNANT l’aBOLITION DES 
CAPITULATIONS EN EGYPTE, SIGNEE A MONTREUX LE 8 MAI 1937.

Conf ormem ent aux dispositions de Particle 15 de la Convention 
concernant P Abolition des Capitulations en Egypte, signee & Mon-
treux le 8 mai 1937, Son Excellence Monsieur Bert Fish Envoys 
Extraordinaire et Ministre Plenipotentiaire des Etats-Unis d’Amerique 
en Egypte, s’est presents aujourd’hui au Ministere des Affaires 
Etrangeres du Royaume d’Egypte, a 1’effet de proceder au d6pdt de 
1’instrument de ratification de Son Excellence Monsieur le President 
des Etats-Unis d’Amerique sur la Convention pr6citee.

Cet instrument ayant et£, apres examen, trouve en bonne et due 
forme, a 6te depose dans les archives du Ministere des Affaires 
Etrangeres du Royaume d’Egypte, pour y etre conserve evec le 
present proces-verbal.

Ledit depbt sera notifie aux Etats parties & la Convention ainsi 
qu’a Monsieur le Secretaire General de la Societe des Nations.

En proc^dant a ce depot, Son Excellence Monsieur Bert Fish, a 
declare par une lettre que son Gouvernement desire user de la 
faculte prevue a Particle 9 de la Convention et conserver ses Tri- 
bunaux Consulates en Egypte a Peffet d’exercer la juridiction en 
matiere de statut personnel dans tons les cas off la loi applicable est 
la loi nationale des Etats-Unis d’Amerique.

Fait en double exemplaire a Bulkeley, le 29 Aofit 1938

Le Ministre des Affaires Le Ministre des Etats- Unis
Etrangeres dAmerique
A. Yehia Bert Fish

Le Directeur des Affaires 
Politique s et Commerciales p. i.

W. Rostum
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[Translation]

Proces-Verbal

OF THE DEPOSIT OF THE INSTRUMENT OF RATIFICATION OF THE UNITED 
STATES OF AMERICA OF THE CONVENTION CONCERNING THE ABOLITION 
OF THE CAPITULATIONS IN EGYPT, SIGNED AT MONTREUX ON MAY 8, 
1937.

Ill accordance with the provisions of Article 15 of the Convention 
concerning the Abolition of the Capitulations in Egypt, signed at 
Montreux on May 8, 1937, Mr. Bert Fish, Envoy Extraordinary and 
Minister Plenipotentiary of the United States of America in Egypt, 
appeared today at the Ministry of Foreign Affairs of the Kingdom of 
Egypt for the purpose of proceeding to the deposit of the instrument 
of ratification of the President of the United States of America of the 
Convention above-mentioned.

This instrument having been examined and found in good and due 
form, has been deposited in the archives of the Ministry of Foreign 
Affairs of the Kingdom of Egypt to be preserved with the present 
proces-verbal.

The States which are parties to the Convention and the Secretary 
of the League of Nations will be notified of the said deposit.

In proceeding to this deposit, Mr. Bert Fish stated by a letter 1 
that his Government desires to avail itself of the option provided by 
Article 9 of the Convention and to retain its Consular Courts in 
Egypt for the purpose of exercising jurisdiction in matters of personal 
status in all cases in which the law applicable is the national law of 
the United States of America.

Done in duplicate at Bulkeley, August 29, 1938.

The Minister of Foreign Affairs The Minister of the United States 
of America

A. Yehia  Bert  Fish
The Director of Political and Commercial Affairs a. i.

W. Rost um

1 Post, p. 1728.
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Letter From the American Minister to the Egyptian Minister of 
Foreign Affairs

No. 550 Legation  of  the  United  States  of  America , 
[Bulkeley,] Ramleh, August 29, 1938.

Excellency :
With reference to the deposit this day of the ratification of the Pres-

ident of the United States of America of the Convention and annexed 
protocol, signed at Montreux on May 8, 1937, regarding the abolition 
of the capitulations in Egypt, I have the honor, in accordance with 
my instructions, to inform Your Excellency that as provided in Article 
9 of the Convention, it is the intention of the Government of the 
United States of America to retain American Consular courts in 
Egypt for the purposes of jurisdiction in matters of personal status in 
all cases in which the law applicable is the national law of the United 
States of America.

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration.

Bert  Fish
American Minister 

His Excellency
Abdel  Fattah  Yehia  Pasha , 

Minister of Foreign Affairs, 
Cairo.
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Suspension of Certain Jurisdiction of American Extraterritorial 
Courts in Egypt

By  the  Preside nt  of  the  United  States  of  America

A PROCLAMATION

Whereas  by a Presidential proclamation issued on March 27, 1876, 
pursuant to the authority of the act of Congress approved March 23, 
1874, the judicial functions theretofore exercised in Egypt by the 
minister, consuls, or other functionaries of the United States pursuant 
to the act of Congress approved June 22, 1860, were suspended, dur-
ing the pleasure of the President, so far as the jurisdiction of certain 
Egyptian tribunals embraced matters cognizable by the minister, con-
suls, or other functionaries of the United States in Egypt, except as 
to cases actually commenced before the date of the said proclamation;

Whereas  at the time of the issuance of the said proclamation the 
jurisdiction of the said Egyptian tribunals did not extend to certain 
categories of cases within the jurisdiction of the minister, consuls, or 
other functionaries of the United States which were accordingly retained 
within the jurisdiction of, and have continued to the present time to 
be exercised by, those functionaries;

Whereas  the Government of the United States and other govern-
ments concluded a convention with the Government of Egypt on 
May 8, 1937, providing for the termination of the capitulatory rights 
now enjoyed by the United States and other powers in Egypt and 
providing that, during the period October 15, 1937-October 14, 1949, 
the judicial functions now exercised by consular courts would be exer-
cised by the Mixed Tribunals of Egypt, except as to personal status 
matters—as defined in article 28 of the Reglement d’Organisation Judi- 
ciaire annexed to and forming a part of the said convention of May 8, 
1937—with respect to which the said convention provides that the 
signatory governments may retain existing consular courts for the 
purpose of jurisdiction in cases involving the personal status of their 
respective nationals during the period October 15, 1937-October 14, 
1949;

Whereas , pending the ratification of the said convention by the 
Government of the United States, it is in the interest of the United 
States to cooperate with the Government of Egypt and the other 
capitulatory powers by suspending the jurisdiction now exercised by 
the minister, consuls, or other functionaries of the United States in 
Egypt and consenting to the transfer of that jurisdiction to the Mixed 
Tribunals of Egypt, except jurisdiction in matters involving the per-
sonal status of citizens of the United States; and

1729

51 Stat. 397.
19 Stat. 662.
18 Stat. 23.

12 Stat. 72.



1730 TREATIES [53 Stat .

Whereas  satisfactory information has been received by me that 
the said Mixed Tribunals of Egypt are organized on a basis Hkely to 
secure to citizens of the United States in Egypt the impartial justice 
which they now enjoy under the judicial functions exercised by the 
minister, consuls, or other functionaries of the United States pursuant 
to the said act of Congress of June 22, 1860:

Now, therefore , I, Franklin D. Roosevelt, President of the 
United States of America, by virtue of the power and authority con-
ferred upon me by the said act of Congress approved March 23, 1874, 
do hereby suspend, effective October 15, 1937, during the pleasure of 
the President, the judicial functions now exercised by the minister, 
consuls, or other functionaries of the United States in Egypt, except 
as to cases actually commenced before October 15, 1937, and except 
as to matters involving the personal status of citizens of the United 
States as defined in article 28 of the Reglement d’ Organisation Judiciaire 
annexed to the said convention of May 8, 1937.

In  witn ess  wher eof , I have hereunto set my hand and caused the 
Seal of the United States of America to be affixed.

Done  at the city of Washington this 9th day of October, in the 
year of our Lord nineteen hundred and thirty-seven, and of 

[seal ] the Independence of the United States of America the one 
hundred and sixty-second.

FRANKLIN D ROOSEVELT
By the President:

Cordell  Hull
Secretary of State.

[No. 2255]
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