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[CHAPTER 552]
AN ACT

Granting the consent of Congress to the States of Montana and Wyoming to 
negotiate and enter into a compact or agreement for division of the waters of 
the Yellowstone River.
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That consent of 
Congress is hereby given to the States of Montana and Wyoming to 
negotiate and enter into a compact, or agreement, not later than 
June 1, 1939, providing for an equitable division and apportionment 
between the States of the water supply of the Yellowstone River and 
of the streams tributary thereto, upon condition that one suitable 
person, who shall be appointed by the President of the United States, 
shall participate in said negotiations as the representative of the 
United States and shall make report to Congress of proceedings and 
of any compact or agreement entered into: Provided, That such 
compact or agreement shall not be binding or obligatory upon either 
of the parties thereto unless and until the same shall have been 
approved by the legislatures of each of said States and by the 
Congress of the United States: Provided further, That nothing in 
this Act shall apply to any waters within or tributary to the Yellow-
stone National Park or shall establish any right or interest in or to 
any lands within the boundaries thereof.

Approved, August 2, 1937.
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[CHAPTER 553]
AN ACT

To impose an occupational excise tax upon certain dealers in marihuana, to im-
pose a transfer tax upon certain dealings in marihuana, and to safeguard the 
revenue therefrom by registry and recording.
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That when used 
in this Act—

(a) The term “person” means an individual, a partnership, trust, 
association, company, or corporation and includes an officer or 
employee of a trust, association, company, or corporation, or a mem-
ber or employee of a partnership, who, as such officer, employee, or 
member, is under a duty to perform any act in respect of which any 
violation of this Act occurs.

(b) The term “marihuana” means all parts of the plant Cannabis 
sativa L., whether growing or not; the seeds thereof; the resin 
extracted from any part of such plant; and every compound, manu-
facture, salt, derivative, mixture, or preparation of such plant, its 
seeds, or resin; but shall not include the mature stalks of such plant, 
fiber produced from such stalks, oil or cake made from the seeds of 
such plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of such mature stalks (except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of such 
plant which is incapable of germination.

(c) The term “producer” means any person who (1) plants, culti-
vates, or in any way facilitates the natural growth of marihuana; 
or (2) harvests and transfers or makes use of marihuana.

(d) The term “Secretary” means the Secretary of the Treasury and 
the term “collector” means collector of internal revenue.

(e) The term “transfer” or “transferred” means any type of dispo-
sition resulting in a change of possession but shall not include a 
transfer to a common carrier for the purpose of transporting 
marihuana.

Sec . 2. (a) Every person who imports, manufactures, produces, 
compounds, sells, deals in, dispenses, prescribes, administers, or gives
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away marihuana shall (1) within fifteen days after the effective date 
of this Act, or (2) before engaging after the expiration of such 
fifteen-day period in any of the above-mentioned activities, and (3) 
thereafter, on or before July 1 of each year, pay the following special 
taxes respectively:

(1) Importers, manufacturers, and compounders of marihuana, $24 
per year.

(2) Producers of marihuana (except those included within subdi-
vision (4) of this subsection), $1 per year, or fraction thereof, during 
which they engage in such activity.

(3) Physicians, dentists, veterinary surgeons, and other practi-
tioners who distribute, dispense, give away, administer, or prescribe 
marihuana to patients upon whom they in the course of their profes-
sional practice are in attendance, $1 per year or fraction thereof 
during which they engage in any of such activities.

(4) Any person not registered as an importer, manufacturer, pro-
ducer, or compounder who obtains and uses marihuana in a labora-
tory for the purpose of research, instruction, or analysis, or who 
produces marihuana for any such purpose, $1 per year, or fraction 
thereof, during which he engages in such activities.

(5) Any person who is not a physician, dentist, veterinary surgeon, 
or other practitioner and who deals in, dispenses, or gives away 
marihuana, $3 per year: Provided, That any person who has regis-
tered and paid the special tax as an importer, manufacturer, com-
pounder, or producer, as required by subdivisions (1) and (2) of 
this subsection, may deal in, dispense, or give away marihuana 
imported, manufactured, compounded, or produced by him without 
further payment of the tax imposed by this section.

(b) Where a tax under subdivision (1) or (5) is payable on July 
1 of any year it shall be computed for one year; where any such tax 
is payable on any other day it shall be computed proportionately 
from the first day of the month in which the liability for the tax 
accrued to the following July 1.

(c) In the event that any person subject to a tax imposed by this 
section engages in any of the activities enumerated in subsection (a) 
of this section at more than one place, such person shall pay the tax 
with respect to each such place.

(d) Except as otherwise provided, whenever more than one of 
the activities enumerated in subsection (a) of this section is carried 
on by the same person at the same time, such person shall pay the 
tax for each such activity, according to the respective rates prescribed.

(e) Any person subject to the tax imposed by this section shall, 
upon payment of such tax, register his name or style and his place 
or places of business with the collector of the district in which such 
place or places of business are located.

(f) Collectors are authorized to furnish, upon written request, to 
any person a certified copy of the names of any or all persons who 
may be listed in their respective collection districts as special tax-
payers under this section, upon payment of a fee of $1 for each one 
hundred of such names or fraction thereof upon such copy so 
requested.

Sec . 3. (a) No employee of any person who has paid the special 
tax and registered, as required by section 2 of this Act, acting within 
the scope of his employment, shall be required to register and pay 
such special tax.

(b) An officer or employee of the United States, any State, Terri-
tory, the District of Columbia, or insular possession, or political 
subdivision, who, in the exercise of his official duties, engages in any 
of the activities enumerated in section 2 of this Act shall not be 
required to register or pay the special tax, but his right to this
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exemption shall be evidenced in such manner as the Secretary may 
by regulations prescribe.

Seg . 4. (a) It shall be unlawful for any person required to regis-
ter and pay the special tax under the provisions of section 2 to 
import, manufacture, produce, compound, sell, deal in, dispense, 
distribute, prescribe, administer, or give away marihuana without 
having so registered and paid such tax.

(b) In any suit or proceeding to enforce the liability imposed by 
this section or section 2, if proof is made that marihuana was at any 
time growing upon land under the control of the defendant, such 
proof shall be presumptive evidence that at such time the defendant 
was a producer and liable under this section as well as under section 2.

Sec . 5. It shall be unlawful for any person who shall not have paid 
the special tax and registered, as required by section 2, to send, ship, 
carry, transport, or deliver any marihuana within any Territory, the 
District of Columbia, or any insular possession, or from any State, Ter-
ritory, the District of Columbia, any insular possession of the United 
States, or the Canal Zone, into any other State, Territory, the District 
of Columbia, or insular possession of the United States: Provided, 
That nothing contained in this section shall apply to any common 
carrier engaged in transporting marihuana; or to any employee of 
any person who shall have registered and paid the special tax as 
required by section 2 while acting within the scope of his employ-
ment ; or to any person who shall deliver marihuana which has been 
prescribed or dispensed by a physician, dentist, veterinary surgeon, 
or other practitioner registered under section 2, who has been 
employed to prescribe for the particular patient receiving such 
marihuana; or to any United States, State, county, municipal, Dis-
trict? Territorial, or insular officer or official acting within the scope 
of his official duties.

Sec . 6. (a) It shall be unlawful for any person, whether or not 
required to pay a special tax and register under section 2, to transfer 
marihuana, except in pursuance of a written order of the person to 
whom such marihuana is transferred, on a form to be issued in blank 
for that purpose by the Secretary.

(b) Subject to such regulations as the Secretary may prescribe, 
nothing contained in this section shall apply—

(1) To a transfer of marihuana to a patient by a physician, dentist, 
veterinary surgeon, or other practitioner registered under section 2, 
in the course of his professional practice only: Provided, That such 
physician, dentist, veterinary surgeon, or other practitioner shall keep 
a record of all such marihuana transferred, showing the amount 
transferred and the name and address of the patient to whom such 
marihuana is transferred, and such record shall be kept for a period 
of two years from the date of the transfer of such marihuana, and 
subject to inspection as provided in section 11.

(2) To a transfer of marihuana, made in good faith by a dealer 
to a consumer under and in pursuance of a written prescription issued 
by a physician, dentist, veterinary surgeon, or other practitioner reg-
istered under section 2: Provided, That such prescription shall be 
dated as of the day on which signed and shall be signed by the physi-
cian, dentist, veterinary surgeon, or other practitioner who issues the 
same: Provided further, That such dealer shall preserve such pre-
scription for a period of two years from the day on which such 
prescription is filled so as to be readily accessible for inspection by 
the officers, agents, employees, and officials mentioned in section 11.

(3) To the sale, exportation, shipment, or delivery of marihuana 
by any person within the United States, any Territory, the District 
of Columbia, or any of the insular possessions of the United States, 
to any person in any foreign country regulating the entry of mari-
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huana, if such sale, shipment, or delivery of marihuana is made in 
accordance with such regulations for importation into such foreign 
country as are prescribed by such foreign country, such regulations 
to be promulgated from time to time by the Secretary of State of 
the United States.

(4) To a transfer of marihuana to any officer or employee of the 
United States Government or of any State, Territorial, District, 
county, or municipal or insular government lawfully engaged in 
making purchases thereof for the various departments of the Army 
and Navy, the Public Health Service, and for Government, State, 
Territorial, District, county, or municipal or insular hospitals or 
prisons.

(5) To a transfer of any seeds of the plant Cannabis sativa L. to 
any person registered under section 2.

(c) The Secretary shall cause suitable forms to be prepared for 
the purposes before mentioned and shall cause them to be distributed 
to collectors for sale. The price at which such forms shall be sold 
by said collectors shall be fixed by the Secretary, but shall not exceed 
2 cents each. Whenever any collector shall sell any of such forms he 
shall cause the date of sale, the name and address of the proposed 
vendor, the name and address of the purchaser, and the amount of 
marihuana ordered to be plainly written or stamped thereon before 
delivering the same.

(d) Each such order form sold by a collector shall be prepared 
by him and shall include an original and two copies, any one of 
which shall be admissible in evidence as an original. The original 
and one copy shall be given by the collector to the purchaser thereof. 
The original shall in turn be given by the purchaser thereof to 
any person who shall, in pursuance thereof, transfer marihuana to 
him and shall be preserved by such person for a period of two years 
so as to be readily accessible for inspection by any officer, agent, or 
employee mentioned in section 11. The copy given to the purchaser 
by the collector shall be retained by the purchaser and preserved 
for a period of two years so as to be readily accessible to inspection 
by any officer, agent, or employee mentioned in section 11. The 
second copy shall be preserveci in the records of the collector.

Sec . 7. (a) There shall be levied, collected, and paid upon all 
transfers of marihuana which are required by section 6 to be carried 
out in pursuance of written order forms taxes at the following rates:

(1) Upon each transfer to any person who has paid the special tax 
and registered under section 2 of this Act, $1 per ounce of marihuana 
or fraction thereof.

(2) Upon each transfer to any person who has not paid the special 
tax and registered under section 2 of this Act, $100 per ounce of 
marihuana or fraction thereof.

(b) Such tax shall be paid by the transferee at the time of securing 
each order form and shall be in addition to the price of such form. 
Such transferee shall be liable for the tax imposed by this section 
but in the event that the transfer is made in violation of section 6 
without an order form and without payment of the transfer tax 
imposed by this section, the transferor shall also be liable for such 
tax.

(c) Payment of the tax herein provided shall be represented by 
appropriate stamps to be provided by the Secretary and said stamps 
shall be affixed by the collector or his representative to the original 
order form.

(d) All provisions of law relating to the engraving? issuance, sale, 
accountability, cancelation, and destruction of tax-paid stamps pro-
vided for in the internal-revenue laws shall, insofar as applicable and
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not inconsistent with this Act, be extended and made to apply to 
stamps provided for in this section.

(e) All provisions of law (including penalties) applicable in 
respect of the taxes imposed by the Act of December 17, 1914 (38 
Stat. 785; U. S. C., 1934 ed., title 26, secs. 1040-1061, 1383-1391) , as 
amended, shall, insofar as not inconsistent with this Act, be applica-
ble in respect of the taxes imposed by this Act.

Sec . 8. (a) It shall be unlawful for any person who is a trans-
feree required to pay the transfer tax imposed by section 7 to acquire 
or otherwise obtain any marihuana without having paid such tax; 
and proof that any person shall have had in his possession any mari-
huana and shall have failed, after reasonable notice and demand by 
the collector, to produce the order form required by section 6 to be 
retained by him, shall be presumptive evidence of guilt under this 
section anti of liability for the tax imposed by section 7.

(b) No liability shall be imposed by virtue of this section upon 
any duly authorized officer of the Treasury Department engaged in 
the enforcement of this Act or upon any duly authorized officer of 
any State, or Territory, or of any political subdivision thereof, or the 
District of Columbia, or of any insular possession of the United 
States, who shall be engaged in the enforcement of any law or muni-
cipal ordinance dealing with the production, sale, prescribing, dis-
pensing, dealing in, or distributing of marihuana.

Sec . 9. (a) Any marihuana which has been imported, manu-
factured, compounded, transferred, or produced in violation of any 
of the provisions of this Act shall be subject to seizure and for-
feiture and, except as inconsistent with the provisions of this Act, 
all the provisions of internal-revenue laws relating to searches, seiz-
ures, and forfeitures are extended to include marihuana.

(b) Any marihuana which may be seized by the United States 
Government from any person or persons charged with any violation 
of this Act shall upon conviction of the person or persons from whom 
seized be confiscated by and forfeited to the United States.

(c) Any marihuana seized or coming into the possession of the 
United States in the enforcement of this Act, the owner or owners 
of which are unknown, shall be confiscated by and forfeited to the 
United States.

(d) The Secretary is hereby directed to destroy any marihuana 
confiscated by and forfeited to the United States under this section 
or to deliver such marihuana to any department, bureau, or other 
agency of the United States Government, upon proper application 
therefor under such regulations as may be prescribed by the 
Secretary.

Sec . 10. (a) Every person liable to any tax imposed by this Act 
shall keep such books and records, render under oath such state-
ments, make such returns, and comply with such rules and regu-
lations as the Secretary may from time to time prescribe.

(b) Any person who shall be registered under the provisions of 
section 2 in any internal-revenue district shall, whenever required so 
to do by the collector of the district, render to the collector a true 
and correct statement or return, verified by affidavits, setting forth 
the quantity of marihuana received or harvested by him during such 
period immediately preceding the demand of the collector, not 
exceeding three months, as the said collector may fix and determine. 
If such person is not solely a producer, he shall set forth in such 
statement or return the names of the persons from whom said mari-
huana was received, the quantity in each instance received from such 
persons, and the date when received.
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6, and the statements or returns filed in the office of the collector 
of the district under the provisions of section 10 (b) shall be open 
to inspection by officers, agents, and employees of the Treasury De-
partment duly authorized for that purpose, and such officers of 
any State, or Territory, or of any political subdivision thereof, or 
the District of Columbia, or of any insular possession of the United 
States as shall be charged with the enforcement of any law or munic-
ipal ordinance regulating the production, sale, prescribing, dispens-
ing, dealing in, or distributing of marihuana. Each collector shall 
be authorized to furnish, upon written request, copies of any of the 
said statements or returns filed in his office to any of such officials 
of any State or Territory, or political subdivision thereof, or the 
District of Columbia, or any insular possession of the United States 
as shall be entitled to inspect the said statements or returns filed in 
the office of the said collector, upon the payment of a fee of $1 for 
each 100 words or fraction thereof in the copy or copies so requested.

Sec . 12. Any person who is convicted of a violation of any provi-
sion of this Act shall be fined not more than $2,000 or imprisoned 
not more than five years, or both, in the discretion of the court.

Sec . 13. It shall not be necessary to negative any exemptions set 
forth in this Act in any complaint, information, indictment, or other 
writ or proceeding laid or brought under this Act and the burden 
of proof of any such exemption shall be upon the defendant. In the 
absence of the production of evidence by the defendant that he has 
complied with the provisions of section 2 relating to registration or 
that he has complied with the provisions of section 6 relating to 
order forms, he shall be presumed not to have complied with such 
provisions of such sections, as the case may be.

Sec . 14. The Secretary is authorized to make, prescribe, and pub-
lish all necessary rules and regulations for carrying out the provi-
sions of this Act and to confer or impose any of the rights, privi-
leges, powers, and duties conferred or imposed upon him by this 
Act upon such officers or employees of the Treasury Department as 
he shall designate or appoint.

Sec . 15. The provisions of this Act shall apply to the several 
States, the District of Columbia, the Territory of Alaska, the Terri-
tory of Hawaii, and the insular possessions of the United States, 
except the Philippine Islands. In Puerto Rico the administration 
of this Act, the collection of the special taxes and transfer taxes, and 
the issuance of the order forms provided for in section 6 shall be 
performed by the appropriate internal-revenue officers of that gov-
ernment, and all revenues collected under this Act in Puerto Rico 
shall accrue intact to the general government thereof. The Presi-
dent's hereby authorized and directed to issue such Executive orders 
as will carry into effect in the Virgin Islands the intent and purpose 
of this Act by providing for the registration with appropriate 
officers and. the imposition of the special and transfer taxes upon 
all persons in the Virgin Islands who import, manufacture, produce, 
compound, sell, deal in, dispense, prescribe, administer, or give away 
marihuana.

Seo . 16. If any provision of this Act or the application thereof 
to any person or circumstances is held invalid, the remainder of the 
Act and the application of such provision to other persons or circum-
stances shall not be affected thereby.

Seo . 17. This Act shall take effect on the first day of the second 
month after the month during which it is enacted.

Sec . 18. This Act may be cited as the “Marihuana Tax Act of 
1937.”

Approved, August 2, 1937.
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