AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

PAN AMERICAN CONVENTION—EXTRADITION. DEC. 26, 1933. 3111

Eaxtradition convenlion between the United States of America and other — December 26,1933,
American Republics. Signed at Montevideo, December 26, 1933;
ratification advised by the Senate, with an wnderstanding, June 15,
1984; ratified by the President, with the said understanding, June 29,
1934; ratification of the United States of America deposited with the
Pan American Union, July 13, 1934; proclaimed, January 25, 1935.

By tE PrEsipENT oF THE UNITED STATES OF AMERICA

A PROCLAMATION

WaEREAS a convention on extradition between the United States , Pan American ex-

y . tradition convention.
of America and other countries represented at the Seventh Interna-
tional Conference of American States, was signed by their respective
plenipotentiaries at Montevideo, Uruguay, on December 26, 1933, Governments repre-
with reservations on the parts of the United States of America, El
Salvador, Mexico and Ecuador, the English and Spanish texts of

which convention are word for word as follows:

CONVENTION ON EXTRADITION

The Governments represented in the Seventh International Con-
ference of American States:

Wishing to conclude a Convention on Extradition, have appointed Flenipotentiaries.
the following Plenipotentiaries:

Honduras:
MicuerL Paz BaraoNa

Avgusto C. CorLLO
Luis BoGrAN.

United States of America:
CorpeErLr Huin
ArexanpEr W. WepbpELL
J. ReuBeny Crarx
J. BurLer WrigHT
SpruiLLE BraDEN
Miss SopHONISBA P. BRECKINRIDGE.

El Salvador:

Hfcror Davip CasTrO
Arturo RamM6éN Avina
J. Creriano CAsTRO.

Dominican Republic:
Torio M. CrsTERO.
Haiti:
JusTin Baravu
Francis SALGADO

AnrtoiNE Pierre-PauLn
Epmonp MaNGONES.
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Plenipotentiaries—

Continued,

Argentina:

Carros SAAVEDRA Liamas
Juan F. CAFFERATA
Ramén S. CasTinro
Carros Bressia

Isiporo Ruriz MoreNo
Lurs A. Poprsti CosTa
RaAGL PrEBIsSCH

DaNiEL ANTOKOLETZ

Venezuela:

CfisAR ZUMETA
Luis CaurioN
Jostt Rararrn MoNTILLA

Uruguay:

AvrsErTO0 MARNS

JUAN Josfi AMEzZAGA

Jost G. ANTUNA

Juan Carros Brawnco
Sefiora Sorfa A. V., pg DeMIcHELI
Martin R. EcHEGOYEN
Luis ArserTo DE HERRERA
Pepro Manint Rios
Mateo Marques CAsTRO
Roporro MEZzZERA
Ocravio MograTé

Luis Morquio

TeériLo Pifeyro CHAIN
Darpo ReGULES

Jost SERRATO

Jost: Pepro VARELA

Paraguay:

Justo Pastor BeNniTEZ
Ger6NIMO RIART

Horacio A. FERNANDEZ
Sefiorita Marfa F. GonNzALEzZ

Mezxico:

Josh ManueL Puie CASAURANC
Arronso RevEs

Basiuio Vapinno

Genaro V. Vasquez

RomeEo ORTEGA

MANUEL J. SIERRA

EpuArpo SUAREZ

Panama:

J. D. AROSEMENA
Epvarpo E. HorLcuin
Oscar R. MULLER
Maain Pons

Bolivia.:

Casto Roias
Davip ALVESTEGUI
ArtUuro PinTo EScALIER
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Guatemala: C%ﬁghﬂ;ﬁt‘entiaries-—
AvrrrEDO SKINNER KLEE
Josfi GonzALrz Camro
CARLOS SALAZAR
MaNunL ARROYO

Brazil:
Arranio pE MELno Franco
Lucitro A pa Cunua Buexo
Francisco Luis pa Sinva Camros
GiLBERTO AMADO
Carros CHAGAS
SamueL Risriro

Ecuador:
AvuGusTo AGUIRRE APARICIO
HuMmBERTO ALBORNOZ
AnToniO PaARRA
Carros Puic VILASSAR
ARTURO SCARONE

Niecaragua:
LEoNARDO ARGUELLO
Manver CorpEro REvEs

Colombia:

Arronso Lérrz
Ramunpo Rivas
Jost Camacro Cargrefo.

Micuern CrucHAGA ToOCORNAL
OcTAvio SENORET SILVA
GusTavo RIVERA

Josfi Ram6N GUTIARREZ
Ffuix Niero prn Rfo
Francisco Ficueroa SANCHEZ
Bensamin CoHEN.

Pery:
AvrrrEpO Sornr ¥ Muro
Frripe Barrepa Laos
Luis FernAN CisNEROS.

Cuba:
Axcern ALBERTO GIRAUDY
Herminio PorTeELn Vivng
ALFrREDO NOGUEIRA.

Who, after having exhibited their Full Powers, which were found
in gooc{ and due form, have agreed upon the follovrmg

ArTiCcLE 1

Each cne of the signatory States in harmony with the stipulations Reciprocal surrender
of the present Convention assumes the obligation of surrendering to il

any one of the States which may make the requisition, the persons stances.
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Jurisdiction of de-
manding State.

That the act consti-
tutes a erime, ete.

Discretionary deliv-
ery of country's citi-

Zens

Subjects not extra-

ditable.

Determination of ap-

plicability,

Requisitions.

Information to ac-

company.

who may be in their territory and who are accused or under sentence.
This right shall be claimed only under the following circumstances:

a) That the demanding State have the jurisdiction to try and
to punish the delinquency which is attributed to the
individual whom it desires to extradite.

b) That the act for which extradition is sought constitutes a
crime and is punishable under the laws of the demanding
and surrendering States with a minimum penalty of im-
prisonment for one year.

ArTIicLE 2

When the person whose extradition is-sought is a citizen of the
country to wEic-h the requisition is addressed, his delivery may or
may not be made, as the legislation or circumstances of the case may,
in the judgment of the surrendering State, determine. If the accused
is not surrendered, the latter State is obliged to bring action against
him for the crime with which he is accused, if such crime meets the
conditions established in sub-article (b) of the previous article. The
sentence pronounced shall be communicated to the demanding State.!

ARTICLE 3
Extradition will not be granted:

a) When, previous to the arrest of the accused person, the penal
action or sentence has expired according to the laws of the
demanding or the surrendering State.

b) When the accused has served his sentence in the country
where the crime was committed or when he may have
been pardoned or granted an amnesty.

¢) When the accused has%}een or is being tried by the State to
which the requisition was directed for the act with which
{:e isdcharged and on which the petition of extradition is

ased.

d) When the accused must appear before any extraordinary tri-
bunal or court of the demanding State (tribunal o juzgado
de excepci6én del Estado requiriente). Military courts will
not be considered as such tribunals.?

¢) When the offense is of a political nature or of a character
related thereto. An attempt against the life or person of
the Chief of State or members of his family, shall not be
deemed to be a political offense.

f) When the offense is purely military or directed against
religion.

ArTIicLE 4

The determination of whether or not the exceptions referred to in
the previous article are applicable shall belong exclusively to the
State to which the request for extradition is addressed.

ArTIicLE 5

A request for extradition should be formulated by the respective
diplomatic representative. When no such representative is available,
consular agents may serve, or the governments may communicate
directly with one another. The following documents in the language
of the country to which the request for extradition is directed, sh

accompany every such request:

L Art. 2 was not accepted by the United States of America.
2 Par. d of art. 3 was not accepted by the United States of America.
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a) An authentic copy of the sentence, when the accused has been
gried and condemned by the courts of the demanding

tate.

b) When the person is only under accusation, an authentie copy
of the order of detention issued by the competent judge,
with a precise deseription of the imputed offense, a copy
of the penal laws applicable thereto, and a copy of the
laws referring to the preseription of the action or the

renalty.

¢) In t{m case of an individual under accusation as also of an
individual already condemned, there shall be furnished all

ossible information of a personal character which may
{:e]p to identify the individual whose extradition is sought.

ArTICLE 6

When a person whose extradition is sought shall be under trial or
shall be already condemned in the State from which it is sought to
extradite him, for an offense committed prior to the request for extra-
dition, said extradition shall be granted at once, but the surrender of
the accused to the demanding State shall be deferred until his trial
ends or his sentence is served.

ArTicLe 7

When the extradition of a person is sought by several States for
the same offense, preference will be given to the State in whose terri-
tory said offense was committed. If he is sought for several offenses,

reference will be given to the State within whose bounds shall have
een committed the offense which has the greatest penalty according
to the law of the surrendering State.

If the case is one of different acts which the State from which extra-
dition is sought esteems of equal gravity, the oreference will be
determined by the priority of the request.

ArTICLE 8

The request, for extradition shall be determined in accordance with
the domestic legislation of the surrendering State and the individual
whose extradition is sought shall have the right to use all the reme-
dies and resources authorized by such legislation, either before the
judiciary or the administrative authorities as may be provided for by
the aforesaid legislation.

ArTICcLE 9

Once a request for extradition in the form indicated in Article 5
has been received, the State from which the extradition is sought will
exhaust all necessary measures for the capture of the person whose
extradition is requested.

ArTicLE 10

The requesting State may ask, by any means of communication,
the provisional or preventive detention of a person, if there is, at
least, an order by some court for his detention and if the State at
the same time offers to request extradition in due course. The State
from which the extradition is sought will order the immediate arrest
of the accused. If within a maximum period of two months after
the requesting State has been notified of the arrest of the person, said
State has not formally aligﬁed for extradition, the detamed person
will be set at liberty and his extradition may not again be requested
except in the way established by Article 5.

The demarding State is exclusively liable for any damages which
might arise from the provisional or preventive detention of a person.

104019°—36—pT 11—68

Prior, ete., offenses.

Persons claimed by
other Powers.

Jurisdietion of sur-
rendering State.

,Apprehending fugi-
tive.

Provisional deten-
tion.

Liability to rest with
demanding State.
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ArTicLE 11

poame Wmitation for xtradition having been granted and the person requested put at
: the disposition of the diplomatic agent of the demanding State, then,
if, within two months from the time when said agent is notified of
same, the person has not been sent to his destination, he will be set
at liberty, and he cannot again be detained for the same cause.
The period of two months will be reduced to forty days when the
countries concerned are conterminous.

ARrTICLE 12

no further appiieation  OnC@ extradition of a person has been refused, application may not
permitted. again be made for the same alleged act.?
ArtIcLE 13

Guards. The State requesting the extradition may designate one or more

guards for the purpose of taking charge of the person extradited, but
said guards will be subject to the orders of the police or other authori-
ties of the State granting the extradition or of the States in transit.

ArTrcLe 14

Place of surrender. The surrender of the person extradited to the requesting State will
be done at the most appropriate point on the frontier or in the most
accessible port, if the transfer is to be made by water.

ArTIiCcLE 15

gArticles seized with The objects found in the possession of the person extradited, ob-

i tained by the perpetration of the illegal act for which extradition is
requested, or which might be useful as evidence of same, will be con-
fiscated and handed over to the demanding country, notwithstanding
it might not be possible to surrender the accused because of some
unusual situation such as his escape or death.*

ArTICLE 16

Costs of arrest, ete, The costs of arrest, custody, maintenance, and transportation
of the person, as well as of the objects referred to in the preceding
article, will be borne by the State granting the extradition up to the
moment of surrender and from thereon they will be borne by the
demanding State.’

ArTIiCcLE 17

Undertsking, if ex- 1= ~ L (| : =
oo pran s tal(c)ej;?e the extradition is granted, the demanding State under

a) Not to try nor to punish the person for a common offense
which was committed previous to the request for extra-
dition and which has not been included in said request,
except only if the interested party expressly consents.

b) Not to try nor to punish the person for a political offense,
or for an offense connected with a political offense, com-
mitted previous to the request for extradition.

¢) To apply to the accused the punishment of next lesser degree
tﬂan death if according to the legislation of the country of
refuge the death penalty would not be applicable.

d) To furnish to the State granting the extradition an authentic
copy of the sentence pronounced.

8 Art. 12 was not accepted by the United States of America.

¢ Art. 15 was not accepted by the United States of America.
& Art. 16 was not accepted by the United States of America.
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ARrTICLE 18

The signatory States undertake to permit the transit through
their respective territories of any person whose extradition has been
granted by another Statein favor of a third, requiring only the
original or an authentic copy of the agreement by W(}lich the country
of refuge granted the extradition.®

ArTicLE 19

No request for extradition may be based ugon the stipulations
of this Convention if the offense in question has been committed
before the ratification of the Convention is deposited.

ArTicLE 20

The present Convention will be ratified by means of the legal
forms in common use in each of the signatory States, and will come
into force, for each of them, thirty days after the deposit of the
respective ratification.

he Minister of Foreign Affairs of the Republic of Uruguay shall
transmit authentic certified copies to the governments for the afore-
mentioned purpose of ratification. The imstrument of ratification
shall be deposited in the archives of the Pan-American Union in Wash-
ington, which shall notify the signatory governments of said deposit.
Such notification shall be considered as an exchange of ratifications.

ArTiCcLE 21

The present Convention does not abrogate or modify the bi-
lateral or collective treaties, which at the present date are in force
between the signatory States. Nevertheless, if any of said treaties
lapse, the present Convention will take effect and become applicable
immediategr among the respective States, if each of them has ful-
filled the stipulations of the preceding article.

ArTICLE 22

The present Convention shall remain in force indefinitely but
may be denounced by means of one year's notice given to the Pan-
American Union, which shall transmit it to the other signatory
governments. After the expiration of this period the Convention
shall cease in its effects as regards the party which denounces but
shall remain in effect for the remaining High Contracting Parties.

ArTicLE 23

The present Convention shall be open for the adherence and
accession of the States which are not signatories. The corresponding
instruments shall be deposited in the archives of the Pan-American
Union, which shall communicate them to the other High Contracting
Parties.

In witness whereof, the following Plenitotentiaries have signed
this convention in Spanish, English, Portuguese and French and
hereunto affix their respective seals in the city of Montevideo,
Republic of Uruguay, this 26th day of December, 1933.

RESERVATIONS

The Delegation of the United States of America, in signing the
present Extradition Convention, reserves the following articles:

Article 2. (second sentence, English text);
Article 3, paragraph d;
Articles 12, 15, 16 and 18.

8 Art. 18 was not accepted by the United States of America.

Transit wvia third
country.

Prior offenses, ox-
tradition of.

Ratlification,

Exisl,il.;hg treaties not
abrogated hereby.

Duration.

Denunciation.

Adherence.

Signatures.

Reservations.
United States,

Ante, pp. 3114, 3116.
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El Balvador.
Ante, p. 3117.

Mexico.
Ante, p. 3114.

Ecuador.

Reservation to the effect that El Salvador, although it accepts
in general principle Article XVIII of the Inter-American Treaty of
Extradition, concretely stipulates the exception that it cannot cooper-
ate in the surrender of its own nationals, prohibited by its Political
Constitution, by permitting the transit through its territory of said
nationals when one foreign State surrenders them to another.

Mexico signs the Convention on Extradition with the declaration
with respect to Article 3, paragraph f, that the internal legislation
of Mexico does not recognize offenses against religion. It will not
sign the optional clause of this Convention.

The Delegation from Ecuador, in dealing with the Nations with
which Ecuador has signed Conventions on Extraditions, accepts the
stipulations herein established in all respects which are not contrary
to said Conventions.

Honduwras: M, PazBaraona,—Avausto C. Corrro.—Luis BogrAN.

United States of America: ArexanoeEr W. WeppELL.—J. BUuTLER
WriGHT.

El Salvador: Hicror Davip CasTRo.—ARTURO R. AviLa.
Dominican Republic: Turio M. CesTERO.

Haiti: J. Barav—F. Sarneapo.—Epvmonp MaAaNGoNfis.—A. PrrE.
Pavr,

Argentina: CarLos Saavepra Lamas—Juan F. CarrEraTa.—
Ramén S. Castinrno—I. Ruiz MoreNno.—L. A. PopesT4{ CosTa—
D. ANTORKOLETZ.

Uruguay: A. MaNt—Jost Pepro VAreLA—MaTeE0o MARQUES
Castro.—DArpo Rrcures—Soria Avnvarmz VieNori pe Dewmi-
cHELL—T E6FILO PiNEYRO CHAIN.—LUIs A. pE HERRERA.—M ARTIN
R. EcarcovEN.—Josfi G. ANTufta—dJ. C. Buanco.—Prpro MaNINT
Rifos.—Roporro MEzzErA.—OcTAavio MoraTéd.—Luis Morquio.—
JosE SERRATO.

Paraguay: Justo Pastor Benirez—Maria F. GoNzALEz.
Mezico: B. Vapinrno.—M. J. SierrA,—EDUARDO SUAREZ.

Panama: J. D. AroseMmENA.—MAaciN Pons.—Epuarpo E. Hor-
GUIN,

Guatemala: A. Sxinnsr Krep.—J. Gonzirez Campo.—CARLOS
Sarazar.—M. Arrovo.

Brazil: LvcinLo A. Da Cunaa BueNno.—GILBERTO AMADO.

FEeuador: A. AGUIRRE Apraricio—H. ALBORNOZ.—ANTONIO
Parra V—C. Puic V.—ARTURO SCARONE.

Nicaragua: LieoNArRDO ArGiiELLO—M. CorpERO REYES.—CARLOB
Cuapra Pasos.

Colombia: Arronso Léprz—RaiMunpo Rivas.

Chile: MicueL CrucHAGA—J. RAMON GuTifrrEZ—F.F1GUEROA—
F. NieTo prrL Rio.—B. CoHEN.

Peru: AvrrEDpO SoLr Y Muro.

Cuba: ArLerTOo GirAUDY.—HERMINIO PorTELL VILA.—Ing. A, E.
NoGUEIRA.
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OPTIONAL CLAUSE

The States signing this clause, notwithstanding Article 2 of the ,
preceding Convention on Extradition, agree among themselves that
n no case will the nationality of the criminal be permitted to impede
his extradition.

The present clause is open to those States signing said Treaty
of Extradition, which desire to be ruled by it in the future, for which
i_))urpose it will be sufficient to communicate their adherence to the

an American Union.,

Argentina: L. A. PopestA CosTa—D. ANTOKOLETZ.

Uruguay: A. MaNt.—Josti Pepro VArELA.—MATEO MARQUES
Castro.—DaArRp0 REcULES—Sorfa ALvArREZ VIGNOLI DE DEMI-
cHELL— T EGFILO PINEYRO CHAIN—Lu1is A. pE HERRERA.—M ARTIN
R. EcarcovyeNn.—dJosf G. AntuNa.—dJ. C. BLanco.—PEpro M ANINT
Rios.—Rovorro MEzzera.—Octavio MoraTé.—Luis Morquio.—
Jost: SERRATO.

CONVENCION SOBRE EXTRADICION

Los Gobiernos representados en la Séptima Conferencia Interna-
cional Americana,

Deseosos de concertar un convenio acerca de Extradicién, han
nombrado los siguientes Plenipotenciarios:

Honduras:
MicuenL Paz Baraona

Avcusto C. CoxrLro
Liuts BoariAn

Estados Unidos de América:

Corprrn Hunn

ArLExanpeEr W. WebpbELL

J. Reusen Crark

J. ButLer WrigaT

SPRUILLE BRADEN

Miss SorronisBA P. BRECKINRIDGE.

El Salvador:
Hitcror Davip Castro
ArTuro RamMON Avina
J. Crrriano CaAsTro.

Repiblica Dominicana:
Torio M. CesTERO.

Haiti:
JusTin Baravu
Francis SALGADO
AnToINE PiErRrE-PAauL
Epmonp MANGONES.

Argentina:
CARLOS SAAVEDRA LAMAS
JUAN F. CAFFERATA
Ramén S, Castinno
Carros BresBIA
Istporo Ruiz Moreno
Luis A. PopestA Costa
RaGL. PrEBIscH
DANIEL ANTOKOLETZ,

, 1988, 8119

Optional clanse.

Nationality not to
mpede extradition.
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Venezuela:
CfisaAr ZUMETA
Luis CHURION
Jost: Rarann MONTILLA.

Uruguay:
AvsrrTo MARE
JUAN Josfi AMEZAGA
Jost G. ANTUNA
Juan CarrLos Branco
Sefiors, Sorfa A. V. pg DEMICHELI
Magrtin R. EcHEGOYEN
Luis AuBeErTO DE HERRERA
Prpro Manint Rios
Matreo MarqQUEs CASTRO
Roporro MEZZERA
Octavio MoraTd
Luis Morquio
Teérino Pifeyro CHAIN
Darpo REGULES
Josfi SERRATO
Josfi PEpRo VARELA.

Paraguay:
Jusro Pastor BeniTEZ
Ger6NIMO RIART
Horacio A. FERNANDEZ
Sefiorita Maria F. GonzArrz
México:
Josfi ManueL Puic CASAURANC
Avronso REYES
Basiuio VApiLLo
Genaro V. VAsqurz
Rovmro OrTEGA
MANUEL J. SIERRA
Epuarpo SUAREZ

Panamd:
J. D. AROSEMENA
Epuvarpo E. Horeuin
Oscar R. MULLER
Maginv Pons

Bolivia:
Casto Rosas

DaAvip ALVESTEGUI
ArTUro PinTo ESCALIER

Guatemala:
ArrrEDO SKINNER KLEE
Josti GonzArnz CaMPoO
CARLOS SALAZAR
MAaNuEL ARROYO

Brasil:
Arranio pE MerLo Franco
LuciLro A. pa Cunea BueNo
Frawcisco Livis pA Simmva Campos
GiLBERTO AMADO
Carro CHAGAS
SamMuEL RIBEIRO.

DEC. 26, 1933.
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Eecuador:
AvcusTo AGUIRRE APARICIO
HuMBERTO ALBORNOZ
ANTONIO PARRA
Carros Puic ViLAssar
ARTURO SCARONE.

Nicaragua:
LroNarDO ARGURLLO
ManveL CorpeEro REYES
Carros Cuapra Pasos.

Colombia:
Avronso Lérrz
Ramvunpo Rivas
Josfi Camacuao CARRERO.
Chile:
MicueL CrucaAGA ToOCORNAL
OcTAvio SENORET SILVA
GusTavo RivERA
Josit RamM6N GUTISRREZ
Ffrix Nigro peL Rio
Francisco Ficueroa SANcHEZ
Bensamin ConEN.

Peri:
AvrrEDO Sorr Y MuUro

FerLree Barrepa Liaos
Liuis FerNAN CIisNEROS.

Cuba:

ANGEL ALBERTO GIRAUDY
Herminio PorTeLn Ving
ALFREDO N OGUEIRA.

Quienes, después de haber exhibido sus Plenos Poderes, que fueron
hallados en buena y debida forma, han convenido en lo siguiente:

ArticuLo 1

Cada uno de los Estados signatarios se obliga a entregar, de acuerdo
con las estipulaciones de la presente Convencién, a cualquiera de los
otros Estados que los requiera, a los individuos que se hallen en su
territorio y estén acusados o hayan sido sentenciados, siempre que
concurran las circunstancias siguientes:

a) Que el Estado requiriente tenga jurisdiccién para juzgar el
hecho delictuoso que se imputa al individuo reclamado.

b) Que el hecho por el cual se reclama la extradicién tenga el
carficter de delito y sea punible por las leyes del Estado re-
quiriente y por las del Estado requerido con la pena minima
de un afio de privaciéon de la Libertad.

Articuno 2

Cuando el individuo fuese nacional del Estado requerido, por lo
gue respecta a su entrega ésta podra o no ser acordads segtin lo que

etermine la legislacién o las circunstancias del caso a juicio del
Estado requerido. Si no entregare al individuo, el Estado requerido
queda obligado a juzgarlo por el hecho que se le imputa, si en 6l
concurren las condiciones establecidas por el inciso &) del articulo
anterior, y a comunicar al Estado requiriente la sentencia que recaiga.’

7 Kl art.e 2 no fué aceptado por los Estados Unidos de América.
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Arricuro 3
El Estado requerido no estars obligado a conceder la extradicién:

@) Cuando estén prescriptas la acciébn venal o la pena, segtin
las leyes delgﬂstado requiriente y del requerido con anterio-
ridad a la detencién del individuo :i.nmﬂ ado.

b) Cuando el individuo inculpado haya cump]gdo su condens en
el pais del delito o cuando haya sido amnistiado o indul-
tado.

¢) Cuando el individuo inculpado haya sido o esté siendo juzgado
en el Estado requerido por el hecho que se le imputa y
en el cual se funds el pedido de extradici6n.

d) Cuando el individuo inculpado hubiera de comparecer ante
tribunal o juzgado de excepcién del Estado requiriente, no
considerdndose asi a los tribunales del fuero militar.®

¢) Cuando se trate de delito politico o de los que le son cone-
x0s. No se reputard delito politico el atentado contra la
persona del Jefe de Estado o de sus familiares,

/) Cuando se trate de delitos puramente militares o contra la
religién.

ArticuLo 4
La apreciacién del caricter de las excepciones a que se refiere el
articulo anterior corresponde exclusivamente al Estado requerido.

Arricurno 5

El pedido de extradicién debe formularse por el respectivo repre-
sentante diplomético, y a falta de éste por los agentes consulares o
directamente de gobierno & gobierno, y debe acompaiiarse de los
siguientes documentos, en el idioma del pais requerido:

@) Cuando el individuo ha sido juzgado y condenado por los
tribunales del Estado requiriente, una copia auténtica de la
sentencia ejecutoriada.

b) Cuando el individuo es solamente un acusado, una copia au-
téntica de la orden de detencién, emanada de juez compe-
tente; una relacién precisa del hecho imputado, una copia
de las leyes penales aplicables a ésta, asi como de las leyes
referentes a la prescripeién de la accién o de la pena.

¢) Ya se trate de condenado o de acusado, y siempre que fuera
posible, se remitird la filiacién y demés datos personales
que permitan identificar al individuo reclamado.

ArticuLo 6

Cuando el individuo reclamado se hallare procesado o condenado
en el Estado requerido, por delito cometido con anterioridad al
pedido de extradicién, la extradicién podré ser desde luego concedida;
pero la entrega al Estado requiriente debers ser diferida hasta que se
termine el proceso o se extinga la pena.

ArTticuLo 7

Cuando la extradici6én de un individuo fuere pedida por diversos
Estados con referencia al mismo delito, se dar4 preferencia al Estado
en cuyo territorio éste se haya cometido.

Si se solicita por hechos diferentes, se dard preferencia al Estado
en cuyo territorio se hubiere cometido el delito que tenga pena

mayor, segtn la ley del Estado requerido.

8 Kl inciso d del art.c 3 no fué aceptado por los Estados Unidos de América.
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Si se tratare de hechos diferentes que el Estado requerido reputa de
igual gravedad, la preferencia seri determinada por la prioridad del
pedido.

Arricuro 8

El pedido de extradicién serd resuelto de acuerdo con la legislacién
interior del Estado requerido; y, ya corresponda, segtin ésta, al
poder judicial o al poder administrativo. El individuo cuya extra-
dicién se solicite podra usar todas las instancias y recursos que aquells
legislacién autorice.

Arricuro 9

Recibido el pedido de extradicién en la forma determinada por el
articulo 5.°, el Estado requerido agotar4 todas las medidas necesarias
para proceéer a la captura del individuo reclamado.

Articuro 10

El Estado requiriente podri solicitar, por cualquier medio de
comunicacidn, la detencién provisional o preventiva de un individuo
siempre que exista a lo menos, una orden de detencién dictada en su
contra y ofrezca pedir oportunamente la extradicién. El Estado
requerido ordenar4 la inmediata detencién del inculpado. Si dentro
de un plazo méximo de dos meses, contados desde la fecha en c{ue se
notific6 al Estado requiriente el arresto del individuo, no formalizara
aquél su pedido de extradicién, el detenido serd puesto en libertad y
no podré solicitarse de nuevo su extradici6n sino en la forma estable-
cida por el articulo 5.°

Las responsabilidades que pudieran originarse de la detenci6n
prov;'s_iona{) o preventiva corresponden exclusivamente al Estado
requiriente.

ArricuLro 11

Concedida la extradiciébn y puesta la persona reclamada a dis-
posicién del agente diploméatico del Estado requiriente, si dentro
de dos meses contados desde la comunicacién en ese sentido no hu-
biera sido aquella enviada a su destino serd puesta en libertad, no
pudiendo ser de nuevo detenida por el mismo motivo.

El plazo de dos meses se reduciri a cuarents dias si se tratare de
paises limitrofes.

ArricuLno 12

Negada la extradicién de un individuo no podri solicitarse de
nuevo por el mismo hecho imputado.®

Articuno 13

El Estado requiriente podrd nombrar agentes de seguridad para
hacerse cargo del individuo extradido; pero la intervencién de aquéllos
estard subordinada a los agentes o autoridades con jurisdiceién en
el Estado requerido o en los de transito.

Arricurno 14

La entrega del individuo extradido al Estado requiriente se efec-
tuard en el punto méis apropiado de la frontera o en el puerto més
adecuado si su traslacién hubiera de hacerse por la via maritima o
fluvial.

9 El art.e 12 no fué aceptado por los Estados Unidos de América.
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Artfcurno 15

Los objetos que se encontraren en poder del individuo reque-
rido, obtenidos por la perpetracién del delito que motiva el pegido
de extradicién, o que pudieran servir de prueba para el mismo,
serdn secuestrados y entregados al pafs requiriente aun cuando no
pudiera verificarse {a entrega del individuo por causas extrafias al
procedimiento, como fuga o fallecimiento de dicha persona.'®

ArticuLo 16

Los gastos de prisién, custodia, manutencién y transporte de la
persona, asi como de los objetos a que se refiere el articulo ante-
rior, serdn por cuenta del Estado requerido, hasta el momento de su
entrega, y desde entonces quedaran a cargo del Estado requiriente.!*

Articuro 17
Concedida la extradicién, el Estado requiriente se obliga:

a) A no procesar ni a castigar al individuo por un delito comin
cometido con anterioridad al pedido de extradicién y que
no haya sido incluido en él, a menos que el interesado
manifieste expresamente su conformidad.

b) A no procesar ni a castigar al individuo por delito politico,
o por delito conexo con delito politico, cometido con ante-
rioridad al pedido de extradicién.

¢) A aplicar al individuo la pena inmediata inferior a la pena
ge muerte, si, segtn la legislacién del pafs de refugio, no
correspondiera aplicarle pena de muerte.

d) A proporcionar al EPstado requerido una copia auténtica de
la sentencia que se dicte.

ArticuLo 18

Los Estados signatarios se obligan a permitir el trdnsito por su
territorio de todo individuo cuya extrasici()n haya sida acordada
por otro Estado a favor de un tercero, sin m4s requisito que la pre-
sentacién, en original o en copia auténtica del acuerdo por el cual
el pafs de refugio concedié la extradicién.'?

ArticuLno 19

No podrd fundarse en las estipulaciones de esta Convencién
ningtin pedido de extradicién por delito cometido antes del depé-
sito de su ratificacién.

Articuro 20

La presente Convencién seri ratificada mediante las forma-
lidades legales de uso en cada uno de los Estados signatarios, y
entrard en vigor, para cada uno de ellos, treinta dias después del
depésito de la respectiva ratificaci6n. El Ministerio de Relaciones
Exteriores de la Reptblica Oriental del Uruguay queda encargado
de enviar copias certificadas auténticas a los Gobiernos para el
referido fin. Los instrumentos de ratificacién serdn depositados en
los archivos de la Unién Panamericana, en Washington, que notificara
dicho depésito a los Gobiernos signatarios; tal notificacién valdri
como canje de ratificaciones.

10 Fl art.o 15 no fué aceptado por los Estados Unidos de América.

11 ] art.e 16 no fué aceptado por los Estados Unidos de América.
12 F] art.e 18 no fué aceptado por los Estados Unidcs de América.
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Articuro 21

La presente Convencién no abroga ni modifica los tratados bilate-
rales o colectivos que en la fecha del actual estén en vigor entre
los Estados signatarios. No obstante, si alguno de aquéllos dejara
de regir, entrard a aplicarse de inmediato %a presente Convencién
entre los Estados respectivos, en cuanto cada uno de ellos hubiere
cumplido con las estipulaciones del articulo anterior.

Articuro 22

La presente Convencién regird indefinidamente, pero podri ser
denunciada mediante aviso anticipado de un afio a la Unién Pana-
mericana, que la transmitird a los demds Gobiernos signatarios.
Transecurrido este plazo, la Convencién cesard en sus efectos para el
denunciante, quecﬂmdo subsistente para las demés Altas Partes
Contratantes.

ArticuLo 23

La presente Convencién quedars abierta a la adhesién y accesién de
los Estados no signatarios. Los instrumentos correspondientes serin
depositados en los Archivos de la Unién Panamericana que los comu-
nicard a las otras Altas Partes Contratantes.

En fe de lo cual, los Plenipotenciarios que a continuacién se indican,
firman y sellan la presente Convencién en espafiol, inglés, portugués
y francés, en la ciudad de Montevideo, Reptblica Oriental del Uru-
guay, este vigésimosexto dia del mes de diciembre del afio de mil
novecientos treinta y tres.

RESERVAS

La Delegacién de los Estados Unidos de América, al firmar la
presente Convencién de Extradicién, reserva los siguientes articulos:

Articulo 2 (Segunda frase del Texto Inglés);
Articulo 3, parrafo d;
Articulos 12, 15, 16 y 18.

Reservade que El Salvador, aunque acepta en tesisgeneral el Articulo
XVIII del Tratado Interamericano de Extradicién, establece con-
cretamente la excepcién de que no puede cooperar a la entrega de
sus propios nacionales, prohibida por su Constitucién Politica, per-
mitiendo el paso por su territorio de dichos nacionsles cuando un
Estado extranjero los entrega a otro.

México suscribe la Convencién sobre Extradicién con la declaracion
respecto del Articulo 3, fraccién f, que la legislacién interna de México
no reconoce los delitos contra la religién. No suseribird la cldusula
opcional de esta Convencién.

La Delegacién del Ecuador, tratdndose de las Naciones con las
cuales su pais tiene celebradas Convenciones sobre Extradici6n,
acepta las estipulaciones aqui establecidas en todo aquello que no
estuvieren en desacuerdo con aquellas Convenciones.

Honduras: M. Paz Baraona.—Aveusto C. Corrro.— Luis
BoarAN.

Estados Unidos de America: ALexanpEr W. WeppELL.—J. BUTLER
WricHaT.
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El Salvador: Hficror Davip Casrro.—ARTURO R. AVILA.
Republica Dominicana: Turio M. CrsTERO.

Haiti: J. BArau.—F. SanGapo.—Epmonp MaNconfs.—A. PrRrE,
PavurL.

Argentina: CArLOs SAAVEDRA LaAMAs—JUAN F. CAFFERATA.—
Ramon S. Casrinno.—I. Ruiz Moreno.—L. A, Pobprstd CosTa.—
D. ANTOKOLETZ.

Uruguay: A. MaNf,—Jost PEpro VARELA—MATEO MARQUES
CasTro.—DArRDO0 REGULEs.—Soria Arvarez Vienorr pe DEMI-
cHELL—TE6FILO PiNEYRO CHAIN.—LUIs A. pE HERRERA.—M ARTIN
R. EcascoyeN.—Jost G. AxTufa.—J. C. BLANCo.—PEDpRO M ANINT
Rfos.—Roporro MEzzera.—Octavio MoraTé.—Luis MorQuio.—
Jostt SERRATO.

Paraguay: Jusro Pastor Benitez.—MAarfa F. GoNziLEz.
Mezxico: B. Vapinro.—M., J. SiErRrRA.—EDUARDO SUAREZ.

Panama: J. D. Arosemena—Macin Pons—Epuirpo E. Horn-
GUIN.

Guatemala: A. SkinNer Kres—J. Gonzirrz Camro—CARLOS
Savazar—M. Arrovo.

Brasil: Luciiro A. DA Counea Bueno—GILBERTO AMADO,

Feuador: A. AcuirRrE APAricio.—H. ALBORNOZ.—ANTONIO PARRA
V.—C. Puic V.—ARTURO SCARONE.

Nicaragua: LEoNARDO ArGgiELLO.—M. CorDERO REYES.—CARLOS
Cuapra Pasos.

Colombia: Avronso Léprz—RAmMuNDOo RIvas.

Chile: Micuer CrucHAGA.—J. RAMON GuritrrEzZ—F. FIGUEROA.
—F. NieTo peL Rio.—B. CoHEN.

Peru: AvrrEpo SoLF Y MuRro.

Cuba: ALBErTo GIrRAUDY—HERMINIO PorteErn Vipi—Ing. A.
E. NoGUEIRA.

CLAUSULA OPCIONAL

Los Estados signatarios de esta cldusula, no obstante lo esta-
blecido por el Art. 2.°, de la Convencién sobre Extradicién que an-
tecede, convienen entre si que en ningtin caso la nacionalidad del
reo pueda impedir la extradicion.

La presente cldusula queda abierta s los Estados signatarios
de la referida Convencién sobre Extradicién, que deseen adherirse
a ella en lo futuro, para lo cual bastard comunicar ese propésito a
la Unién Panamericana.

Argentina: L. A. PopestA Costa.—D. ANTOKOLETZ.

Uruguay: A. MaRt.—Josfi Pepro VArRELA.—MatEo MARQUES
Castro,—Darpo RrcurLEs.—Sorfa Arvarez VieNorLr pe Dewmi-
cHELL—TE6FILO PiNEYRO CHAIN,—LUIs A. DE HERRERA.—MARTIN
R. Ecaecoyen.—dJost G. ANtuNa.—J. C. BLaNco.—PEbro MANINI
Rios.—Roporro Mezzera.—Ocravio Moraté.—Luis MorqQuio.—
Jost SERRATO.
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Axp wrEREAS the said convention was duly ratified by the United Rttification.
States of America, subject to the understanding that Article 2, g3 PP 31t 8116,
paragraph d of Article 3, and Articles 12, 15, 16 and 18, are reserved
from the convention as declared by the delegation of the United
States of America at the said conference, and that such articles and
paragraph shall not be binding upon the United States of America,
unless and until subsequently ratified in accordance with the Consti-
tution and laws of the United States of America; and the instrument
of ratification of the United States of America, embracing the said
understanding, was deposited at the Pan American Union on July
13, 1934; ,

Axp wHEREAS the said convention has been duly ratified also by minitan Bepubis.
the Dominican Republic, and the instrument of ratification of the
Dominican Republic was deposited with the Pan American Union |
on December 26, 1934;

AND WHEREAS, pursuant to Article 20 of the convention, the <t p.3ur
convention will come into force as between the United States of
America and the Dominican Republic thirty days after December 26,
1934, the day of deposit of the instrument of ratification of the Domin-
ican Republic, that is to say, on January 25, 1935;

Now, TaEREFORE, be it known that I, Franklin D. Roosevelt,
President of the United States of America, have caused the said
convention to be made public to the end that the same, as ratified
by the United States of America, may be observed and fulfilled with
good faith by the United States of America and the citizens thereof.

In TesTIMONY WHEREOF, I have hereunto set my hand and caused
the Seal of the United States of America to be affixed.

Dongz at the city of Washington this twenty-fifth day of January,

in the year of our Lord one thousand nine hundred and

[sEar] thirty-five and of the Independence of the United States of

America the one hundred and fifty-ninth,

FRANKLIN D ROOSEVELT

Proclamation.

By the President:
CorpeErrt Hurn
Secretary of State.
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