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same causes, and under the same regulations, as from the said district
court of Kentucky district.(«)

Approvep, March 3, 1805.

Cuar. XL.—dn vlet lo amend an act intituled “dn act for imposing more specific
dutics on the smportalion of cerlain articles, and also for ﬂei‘,'ying and collecting
lighl money on foreign ships or vessels, and for other purposes.’

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the sixth section of the
act, intituled “An act for imposing more specific duties on the importa-
tion of certain articles; and also for levying and collecting light money
on foreign ships or vessels, and for other purposes,” shall not be deemed
to operate upon unregistered ships or vessels, owned by citizens of the
United States, in those cases, where such ship or vessel is in possession
of a sea letter, or other regular document, issued from a custom-house
of the United States, proving such ship or vessel to be American pro-
perty : Provided however, that upon the entry of every such ship or vessel
trom any foreign port or place, if the same shall be at the port or place
at which the owner, or any of the part owners reside, such owner or part
owners shall make oath or affirmation, that the sea letter or other regu-
lar document possessed by such ship or vessel, contains the name or
names of all the persons who are then owners of the said ship or vessel ;
or if any part of such ship or vessel has been sold or transferred since
the date of such sea letter or document, that such is the case, and that
no foreign subject or citizen hath, to the best of his knowledge and
belief, any share, by way of trust, confidence or otherwise, in such ship
or vessel. And if the owner, or any part owner, shall not reside ai the
port or place, at which such ship or vessel shall enter, then the master
or commander shall make oath or affirmation to the like effect. And
if the owner or part owner, where there is one, or the master or com-
mander, where there is no owner, shall refuse to swear or affirm as
aforesaid, such ship or vessel shall not be entitled to the privileges
granted by this act.

Arprprovep, March 3, 1805.
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and harbors of the United States, and in the walers under their jurisdiction.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That whensoever any treason,
felony, misprision of treason, or of felony, misdemeanor, breach of the
peace, or of the revenue laws of the United States, shall hereafter be
committed within the jurisdiction of the United States, and the case
shall be cognizable by, or under their authority, if the person commit-
ting the same shall be on board of any foreign armed vessel, in any port
or harbor of the United States, or in the waters within their jurisdiction,
it shall be the duty of any judge or justice of any court of the United
States, upon satisfactory proof thereof to him made, to issue his warrant
specifying the nature of the offence, and directed to a marshal, com-
manding him to take the body of the offender, and bring him before the
said judge or justice, to be dealt with according to law. And if the said
marshal shall deem the ordinary posse comitatus insufficient to insure
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erwards made cognizable in a circuit court; and shall proceed thereon in the same manner as &

circuit court ; and writs of error and appeals shall lie from decisions therein, to the supreme court under

the same regulations."?




340

Marshals may
have the aid,
upon an order
ol the judge or
justice, of any
military force in
his vicinity, if
the posse comi-
tatus be insuffi-
cient to insure
the execution of
process.

Justifiable
homicide.

Felonious ho-
micide.

Aid of United
States to be giv-
en to executives
of particular
states, in order
to the arrest of
offenders
against their
laws, taking
refuge in public
armed vessels of
foreign nations
in the ports or
harbors of the
United States.

Offenders fly-
ing beyond the
jurisdiction of
the state and
within the ex-
clusive jurisdic-
tion of the U.
States may be
pursued and
taken. |

Offenders fly-
ing to armed
vessels in places
where U. States
have exclusive
jurisdiction,how
to be dealt with,
with those who
afford them aid
in making re-
sistance, &c.
&e.

EIGHTH CONGRESS. Sess. I Cn. 41. 1805,

the execution of the said warrant, he shall apply to the said judge or
justice, who shall immediately issue his order, directed to any officer
having command of militia, or any officer having command of regular
troops, or of armed vessels of the United States, in the vicinity, requiring
him to aid the said marshal with all the force under his command, or
such part as may be necessary in executing the warrant aforesaid. And
the said marshal conforming himself in all things to the instructions
which he shall receive from the President of the United States, or from
any other person authorized by the President, shall first demand the
surrender of the person charged with the offence ; and if delivery be not
made, or if the marshal be obstructed from making the demand, he shall
use all the means in his power by force and arms, to arrest the offender,
and all others who are with him, giving him aid and countenance in
evading the arrest, and he shall convey the said offender and all others
arrested, as aforesaid, and deliver them to the eivil authority, to be dealt
with according to law. If death ensue to the person ordered to be ar-
rested, or to any of those giving him aid and countenance, it shall be
justified; but if to the marshal, or to any of those supporting him in the
discharge of his duty, the persons engaged in resisting the civil autho-
rity shall be punished as in cases of felonious homicide.

Sec. 2. And be it further enacted, That whensoever after the pas-
sage of this act any felony, misprision of felony, misdemeanor, or breach
of the peace shall be committed within the body of a county in any one
of the United States, and any process of law shall be issued under the
authority of the state, for the purpose of arresting the offender, if the said
offender shall be on board of any foreign armed vessel, in any port or
harbor of the United States, and within the jurisdiction of the state in
which the offence was committed, it shall be lawful for the governor or
other supreme executive officer of the state in which the said offence
shall have been committed, upon due proof thereof, and upon his being
satisfied that the ordinary posse comitatus is insufficient to insure the
execution of the said process, to issue his order directed to any officer
having command of regular troops or armed vessels of the United States,
in the vicinity, requiring him to aid the officer charged with the execu-
tion of the process, with all the force under his command, or such part
thereof as may be necessary, in arresting the offender and all those giving
aid and countenance in resisting the civil authority. And if the said
offender shall flee to any place beyond the jurisdiction of the state, and
within the exclusive jurisdiction of the United States, the officer charged
with the execution of the said process shall be, and he is hereby author-
ized to pursue the said offender into such place, taking with him, if
necessary, the said armed force, and there arrest him, in virtue of the
said process. And if the said offender shall flee to and be on board of
any foreign armed vessel being in any place beyond the jurisdiction of
the state, and within the exclusive jurisdiction of the United States, the
officer charged with the execution of the said process shall first demand
the delivery of the said offender of and from the person or persons having
charge and command of the said foreign armed vessel, declaring the
authority and cause for which the demand is made; and if the said
offender be not delivered according to the said demand, or if the officer
charged with the execution of the process be obstructed in attempting to
make the demand, then he shall use all the means in his power, by force
and arms, to enter on board of the said foreign armed vessel, there to
search for and arrest the said offender, and all those who are with him
giving him aid and countenance, in preventing and resisting the execu-
tion of the said process; and the officer charged with the execution
of the said process shall convey the said offender and deliver him
over to the ¢ivil authority of the state, to be dealt with according to law ;
and all those arrested for being concerned in resisting the execution of
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the process shall be delivered over to the civil anthority of the United
States, and shall be punished in the same manner as if they had been
concerned in knowingly and wilfully obstructing, resisting or opposing
any officer of the United States in serying or attempting to serve any
warrant or other legal or judicial writ issued under the authority of the
United States, But if any of those concerned in making the arrest be
killed in a place within the exclusive jurisdiction of the United States,
those engaged in resisting the civil authority shall be punished as in cases
of felonious homicide ; and if the person charged with the offence, or
any of those concerned with him in resisting, be killed, in a place under
the exclusive jurisdiction of the United States, it shall be justified.

Suc. 3. And be it further enacted, That if any commanding officer
of militia, of regular troops, or armed vessels of the United States, shall
refuse to obey the requisition authorized by this act, he shall forfeit a
sum not exceeding five thousand dollars.

Sec. 4. And in order to prevent insults to the authority of the laws,
whereby the peace of the United States with foreign nations may be
endangered, Be it further enacted, That it shall be lawful for the Presi-
dent of the United States, either to permit or interdict at pleasure, the
entrance of the harbors and waters under the jurisdiction of the United
States to all armed vessels belonging to any foreign nation, and by force
to repel and move them from the same, except when they shall be forced
in by distress, by the dangers of the sea, by being pursued by an enemy,
or when charged with dispatches or business from the government to
which they belong ; in which cases, as well as in all others when they
shall be permitted to enter, the commanding officer shall immediately
report his vessel to the collector of the district, stating the object or causes
of his entering the harbor or waters, shall take such position therein, as
shall be assigned him by such collector, and shall conform himself, his
vessel and crew, to such regulations respecting health, repairs, supplies,
stay, intercourse and departure, as shall be signified to him by the said
collector, under the authority and directions of the President of the
United States, and not conforming thereto, shall be required to depart
from the United States,

Sec. 5. And be it further enacted, That whensoever any armed vessel
of a foreign nation entering the harbors or waters within the jurisdiction
of the United States, and required to depart therefrom, shall fail so to
do, it shall be lawful for the President of the United States, or such
other person as he shall have empowered for that purpose, to employ
such part of the land and naval forces of the United States, or the militia
thereof, as he shall deem necessary to compel the said armed vessel to
depart; or if he shall think it proper, it shall be lawful for him to forbid,
by proclamation, all intercourse with such vessel, and with every armed
vessel of the same nation, and the officers and crew thereof'; to prohibit
all supplies and aid from being furnished them, and also to instruct the
collector of the district, where such armed vessel shall be, and of any
and of every other district of the United States, to refuse permission to
any vessel belonging to the same nation, or to its citizens or subjects, to
make entry or unlade, so long as the said armed vessel shall remain in
the harbors or waters of the United States, in defiance of the public
authority. And if after the publication of said proclamation, and due
notice thereof, any person shall afford any aid to such armed vessel, or
to any other, contrary to the prohibition contained in the said proelama-
tion, either in repairing the said vessel, or in furnishing her, her officers
or crew with supplies of any kind, or in any manner whatsoever, or if
any pilot shall assist in navigating the said armed vessel, or any other,
contrary to the prohibition contained in the said proclamation, unless
it be for the purpose of carrying the armed vessel required to depart, as
aforesaid, beyond the limits and jurisdiction of the United States, the

Rr2

341

Felonious ho.

micide.
Justifiable ho-
micide.
Penalty on

commanding of-
ficers of the mi-
litia who refuse
to obey the re-
quisition autho-
rized by this act.

The entrance,
into our ports
and harbors; of
foreign armed
vessels, may be
permitted or in-
terdicted at the
pleasure ol the

President.
When they
shall have en-

tered, they are
to conform to
regulations, &e.
and mnot con-
forming may be
required to de-
part,

Force may be
employed to
compel the de-
parture. of fo-

reign armed
vessels.

Or all inter.
course with

them and others
of the same na-
tion, may be
interdicted  if
they do not de-
part.

Relusal of
permission Lo
trade with the
vessels of the
same nation,
while the of-
fending one re-
mains in  our
ports, authori
zed.

1—4_#




342

Penalties.

Entrance in
our ports of any
officer of a fo-
reign armed
vessel commit.
ting a trespass
or tort upon
vessels ol the U,
Statezs on the
high seas for-
bidden.

If found in the
U. States con-
trary to the in-
terdiction, how
to be dealt with.

To be liable
to prosecution
and punishment
for other of-
fences.

Collectors and
marshals to be
instructed
touching the ex-
ecution of this
act.

This act may
be given in evi-
dence, &c.

Limited to two
years, and to
the end of the
next succeeding
session of Con-
gress.

Srarvre IL

March 3, 1805.

[Expired.]

Owners, &c.
of armed ves-
sels bound to
the W. Indies,
&e. &e. to give
bonds, &e. g&;

Arms, &c. &c.
to be returned
or otherwise ac~
counted for.

EIGHTH CONGRESS. Ssss. I, Cu. 42. 1805,

person or persons so offending, shall forfeit and pay a sum not exceeding
one thousand dollars, and shall also be liable to be bound to their good
behaviour,

Sec. 6. And be it further enacted, That whensoever any officer of an
armed vessel commissioned by any foreign power, shall on the high seas
commit any trespass or tort, or any spoliation on board any vessel of the
United States, or any unlawful interruption or vexation of trading vessels
actually coming to or going from the United States, it shall be lawful
for the President of the United States, on satisfactory proof of the facts,
by proclamation to interdict the entrance of the said officer, and of any
armed vessel by him commanded within the limits of the United States,
and if at any time after such proclamation made, he shall be found within
the limits of the United States, he shall be liable therefor to be arrested,
indicted and punished by fine and imprisonment, in any court in the
United States having competent jurisdiction, and it shall be a part of the
sentence that he shall within such time afier the payment of his fine and
the expiration of his term of imprisonment, as the court shall direet,
leave the United States, never to return. And if he shall return within
the limits of the United States, after the passing of such sentence, or be
found therein after the period limited by the court as aforesaid, he shall
again be liable to be indicted, fined and imprisoned at the discretion of
the court: Provided always, that if the said officer shall also have com-
mitted any other offence made punishable by this act, he shall be liabla
to prosecution and punishment; the provisions of this section to the
contrary notwithstanding.

Sec. 7. And be it further enacted, That the President of the United
States shall be, and he is hereby authorized and required to give, as soon
as may be, after the passage of this act, to the collectors of the respect-
ive districts, and to such other persons as he may think proper, the
necessary instructions for carrying this act into effect, particularly mark-
ing out the line of conduct to be observed by the marshal, and the
several collectors in performing the duties enjoined by this act.

Suc. 8. And be it further enacted, That if any person shall be sued
for any thing done in pursnance of, or in obedience to this act, he may
plead the general issue and give this act in evidence, any law, custom or
usage to the contrary, notwithstanding,

Sec. 9. And be it further enacted, That this act shall continue in
force for the term of two years, and from thence to the end of the next
session of Congress, and no longer.

Arprovep, March 3, 1805,

Cuar. XLII.—An JAet to regulate the clearance of armed merchant vessels.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That after due notice of this
act at the several custom-houses, no vessel owned in whele, or in part,
by any citizen or citizens of the United States, or by any person or
persons residing within the same, or the territories thereof, and armed,
or provided with the means of being armed at sea, shall receive a clear-
ance, or be permitted to leave the port where she may be so armed, or
provided, for any island in the West Indies, or for any port or place
situated on the continent of America, between Cayenne and the south-
ern boundary of Louisiana, without bond with two sufficient sureties
being given by the owner or owners, agent or agents, together with the
master or commander, to the use of the United States, in a sum equal
to double the value of said vessel, her arms, ammunition, tackle, apparel
and furniture, conditioned that such arms and ammunition shall not be
used for any unlawful purposes, but merely for resistance and defence,
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