PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 4809
Public Law 103-465

103d Congress
An Act
To approve and implement the trade agreements concluded in the Uruguay Round Dec. 8, 1994
of multilateral trade negotiations. [H.R. 5110]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Uruguay Round

Agreements Act.
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SEC. 2. DEFINITIONS. 19 USC 3501.

For es of this Act:

1) GATT 1947, GATT 1994.—

(A) GATT 1947.—The term “GATT 1947” means the
General Agreement on Tariffs and Trade, dated October
30, 1947, annexed to the Final Act Adopted at the Conclu-
sion of the Second Session of the Preparatory Committee
of the United Nations Conference on Trade and Employ-
ment, as subsequently rectified, amended, or modified by
the terms of legal instruments which have entered into
force before the date of entry into force of the WTO

nt.
(B) GATT 1994.—The term “GATT 1994” means the
General Agreenient on Tariffs and Trade annexed to the
en

WTO

(2) HTS.—The term “HTS” means the Harmonized Tariff
Schedule of the United States.

(3) INTERNATIONAL TRADE COMMISSION.—The term “Inter-
national Trade Commission” means the United States Inter-
national Trade Commission.

(4) MULTILATERAL TRADE AGREEMENT.—The term “multilat-
eral trade agreement” means an agreement described in section
101(d) of this Act (other than an agreement described in para-
graph (17) or (18) of such section).

(5) SCHEDULE XX.—The term “Schedule XX” means Sched-
ule XX—United States of America annexed to the Marrakesh
Protocol to the GATT 1994.

(6) TRADE REPRESENTATIVE.—The term “Trade Representa-
tive” means the United States Trade Representative.
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19 USC 3511.

(7) URUGUAY ROUND AGREEMENTS.—The term “Uruguay
Round Agreements” means the agreements approved by the
Congress under section 101(a)X1).

(8) WORLD TRADE ORGANIZATION AND WT0.—The terms
“World Trade Organization” and “WTO” mean the organization

established t to the WTO Agreement.
9 WT(guArg\ngEnthT.—The term “WTO Agreement” means

the ement Establishing the World Trade Organization
en into on April 15, 1994.

(10) WT'O MEMBER AND WTO MEMBER COUNTRY.—The terms
“WTO member” and “WTO member country” mean a state,
or separate customs territory (within the meaning of Article
XTI of the WTO Agreement), with respect to which the United
States applies the WTO Agreement.

TITLE I—APPROVAL OF, AND GENERAL
PROVISIONS RELATING TO, THE URU-
GUAY ROUND AGREEMENTS

Subtitle A—Approval of Agreements and
Related Provisions

SEC. 101. APPROVAL AND ENTRY INTO FORCE OF THE URUGUAY
ROUND AGREEMENTS,

(a) APPROVAL OF AGREEMENTS AND STATEMENT OF ADMINISTRA-
TIVE ACTION.—Pursuant to section 1103 of the Omnibus Trade
and Competitiveness Act of 1988 (19 U.S.C. 2903) and section
151 of the Trade Act of 1974 (19 U.S.C. 2191), the Congress
approves—

(1) the trade agreements described in subsection (d) result-
ing from the Uruguay Round of multilateral trade negotiations
under the auspices of the General Agreement on Tariffs and
Trade, ente into on April 15, 1994, and submitted to the
Congress on September 27, 1994; and

(2) the statement of administrative action tgmgosed to
implement the agreements that was submitted to the Congress

" on September 27, 1994,

(b) ENTRY INTO FORCE.—At such time as the President deter-
mines that a sufficient number of foreign countries are accepting
the obligations of the U%gy Round ments, in accordance
with article XIV of the A%reemen to ensure the effective
ggemtion of, and adequate benefits for the United States under,

ose Agreements, the President may accept the Uruguay
Agreements and implement article VIII of the WTO Agreement.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated annually such sums as may be necessary for
the payment by the United States of its share of the expenses
of the &HTIO

(d) TRADE AGREEMENTS TO WHICH THIS ACT APPLIES.—Sub-
section (a) applies to the WT'O Agreement and to the following
agreements annexed to that Agreement:

(1) The General Agreement on Tariffs and Trade 1994.

(2) The Agreement on Agriculture.
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(3) The Agreement on the Application of Sanitary and
Phytosanitary Measures,

(4) The Agreement on Textiles and Clothing.

(5) The Agreement on Technical Barriers to Trade.

(6) The t on Trade-Related Tnvestment Measures.

(7) The t on Implementation of Article VI of
the General ent on Tariffs and Trade 1994.

(8) The nt on Implementation of Article VII of

the General Agreement on Tariffs and Trade 1994.

(9) The ment on Preshipment Inspection.

(10) The ment on Rules of Origin.

(11) The Agreement on Import Licensing Procedures.
- (12) The Agreement on Subsidies and Countervailing

easures.

(13) The Agreement on Safeguards.

(14) The General Agreement on Trade in Services.

(15) The Agreement on Trade-Related Aspects of Intellec-
tual Property Rights.

(16) The Understanding on Rules and Procedures Govern-
ing the Settlement of Disputes.

(17) The Agreement on Government Procurement.

(18) The International Bovine Meat Agreement.

SEC. 102. RELATIONSHIP OF THE AGREEMENTS TO UNITED STATES 19 USC 3512.
LAW AND STATE LAW.

(2) RELATIONSHIP OF AGREEMENTS TO UNITED STATES Law.—
(1) UNITED STATES LAW TO PREVAIL IN CONFLICT.—No provi-
sion of any of the Uruguay Round Agreements, nor the applica-
tion of any such provision to anfytﬁzrson or circumstance, that
i:h' ingonsistent with any law o United States shall have
ec
(2) ConsTRUCTION.—Nothing in this Act shall be
SORBITIOTAY o atusind-or BN s a6 s Uil 8
amend or modify any law ni tates,
includj.n% any law relating to—
i) protection of human, animal, or plant life
or health,
(ii) the protection of the environment, or
(iii) worker safety, or
(B) to limit any aui:ﬁority conferred under %w
of the United States, including section 301 of the e

Act of 1974
unless i provided for in this Act.
(b) RELATIONSHIP OF AGREEMENTS TO STATE LAW.—
(1) FEDERAL-STATE CONSULTATION.“—
Brestibnt Shill, Govugh the lERmmstal i
en in ernmen! cy
advisory committees on trade est;med under section
306(cX2)(A) of the Trade and Tariff Act of 1984 (19 U.S.C.
2114c(2XA)), consult with the States for the purpose of
achieving conformity of State laws and practices with the
U ay Round Agreements.
B) FEDERAL-STATE CONSULTATION PROCESS.—The
Trade Representative shall establish within the Office of
the United States Trade Representative a Federal-State
consultation process for addressing issues relating to the
Uruguay Round Agreements th:ing.mcﬂy relate to, or will
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otentially have a direct effect on, the States. The Federal-
tate consultation process shall include procedures under

which:

(i) the States will be informed on a continuing
basis of matters under the Uruguay Round Agreements
that directly relate to, or will potentially have a direct
impact on, the States;

(ii) the States will be provided an op%:ertum‘ty to
submit, on a continuing basis, to the Trade Representa-
tive information and advice with respect to matters
referred to in clause (i); and

(iii) the Trade Representative will take into
account the information and advice received from the
States under clause (ii) when formulating United
States positions regarding matters referred to in clause

1)
The Federal Advisory Committee Act (5 U.S.C. App.) shall
not mly to the Federal-State consultation process estab-
lished by this

(C) FEDERAL-STATE COOPERATION IN WTO DISPUTE
SETTLEMENT.—

(i) When a WTO member requests consultations
with the United States under Article 4 of the Under-
standing on Rules and Procedures Governing the
Settlement of Disputes referred to in section 101(dX16)
Solement. Understanding’) conserning. whether th

ement ers co. whether
law of a State is inconsistent with obligations
undertaken by the United States in any of the Urugua;
Round Agreements, the Trade Representative shaﬁ
notify the Governor of the State or the Governor's
designee, and the chief legal officer of the jurisdiction
whose law is the subject of the consultations, as soon
as possible after the request is received, but in no
event later than 7 days thereafter.

(ii) Not later than 30 days after receiving such
a request for consultations, the Trade Representative
shall consult with representatives of the State con-
cerned regarding the matter. If the consultations
involve the laws of a large number of States, the Trade
Representative may consult with an appropriate group
of representatives of the States concerned, as deter-
mined by those States.

(iii) The Trade Representative shall make every
effort to ensure that State concerned is involved
in the development of the position of the United States
at ea.chfsdtalfe of the ﬁﬁgnsultéaﬁons and each subsequfixg
stage of dispute settlement proceedings regarding
mtggter. In pg‘xl'ticu]ar, the Tr;.)de Representagtive shall—

(I) notify the State concerned not later than
7 days after a WT'O member requests the establish-
ment of a dispute settlement panel or gives notice
of the WI'O member’s decision to appeal a report
lgg' a ag.i&sputa settlement panel rega.rd?.ng the mat-
T,
(I) provide the State concerned with the
opportunity to advise and assist the Trade Rep-
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resentative in the preparation of factual informa-
tion and argumentation for any written or oral
presentations by the United States in consultations

or in proceedings of a panel or the Appellate Body
rﬂa.rginﬁlge matter,

(iv) If a dispute settlement panel or the Appellate
Body finds that the law of a State is inconsistent
with any of the Uruguay Round Agreements, the Trade
Representative s consult with the State concerned
in an effort to develop a mutually agreeable response
to the re of the panel or the Appellate Body and
shall every effort to ensure t the State con-
cerned is involved in the development of the United
States position regarding the response.

(D) NOTICE TO STATES REGARDING CONSULTATIONS ON
FOREIGN SUBCENTRAL GOVERNMENT LAWS.—

(i) Subject to clause (ii), the Trade Representative
shall, at least 30 days before making a request for
consultations under Article 4 of the Dispute Settlement
Understanding ing a subcentral government
measure of another member, notify, and solicit
the views of, appropriate representatives of each State
regarding the matter.

(ii) eﬁiﬁn‘c circumstances clause (i) shall not
apply, in which case the Trade Representative shall
notify the appropriate representatives of each State
not later than 3 da; r making the request for
consultations referred to in clause (i).

(2) LEGAL CHALLENGE.—

(A) IN GENERAL,—No State law, or the application of
such a State law, may be declared invalid as to any person
or circumstance on the Lﬁm'u.m:l that the provision or applica-
tion is inconsistent with any of the Uruguay Round
ments, except in an action bmufht by the United States
for the purpose of declaring such law or application invalid.

(B) PROCEDURES GOVERNING ACTION.—In any action
described in subparagraph (A) that is brought by the United
States against a State or any subdivision thereof—

(i) a report of a dispute settlement panel or the
{\Jppe.]labe Body convened under the Dispute Settlement

ndemdjﬁ regarding the State law, or the law
of any political subdivision thereof, shall not be consid-
ered as binding or otherwise accorded deference;

(ii) the United States shall have the burden of
proving that the law that is the subject of the action,
or the application of that law, is inconsistent with
the t in question;

(1ii) any State whose interests may be impaired
or impeded in the action shall have the unconditional

ight to intervene in the action as a , and the

nited States shall be entitled to its complaint
to include a claim or cross-claim concerning the law
of a State that so intervenes; and

(iv) any State law that is declared invalid shall
not be deemed to have been invalid in its apglication
during any period before the court’s judgment becomes
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final and all timely appeals, including discretionary

review, of such judgment are exhausted.

(C) REPORTS TO CONGRESSIONAL COMMITTEES.—At least
30 days before the United States brings an action described
in subparagraph (A), the Trade Representative shall pro-
vide a report to the Committee on Ways and Means of
the House of Representatives and the Committee on
Finance of the Senate—

(1) describing the proposed action;

(ii) describing efforts by the Trade Representative
to resolve the matter with the State concerned by
other means;

(iii) if the State law was the subject of consulta-
tions under the Dispute Settlement Understanding,
certifying that the Trade Representative has substan-
tially complied with the requirements of paragraph
(1)XC) in connection with the matter.

Following the submission of the report, and before the action
is brought, the Trade Representative shall consult with the
committees referred to in the preceding sentence concerning
the matter.
(3) DEFINITION OF STATE LAW.—For purposes of this
subsection—
(A) the term “State law” includes—
(i) any law of a political subdivision of a State;

(ii) any State law regulating or taxing the business
of insurance; and

(B) the terms “dispute settlement panel” and “Appel-

lfﬁtf Body” have the meanings given those terms in section

(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE REM-

EDIES.—

(1) LmrraTioNns,—No person other than the United
States—

(A) shall have any cause of action or defense under
any of the Uruguay d Agreements or by virtue of
congressional approval of such an agreement, or

(B) may challenge, in any action brought under any
provision of law, any action or inaction by any department,
agency, or other instrumentality of the United States, any
State, or any political subdivision of a State on the ground
that such action or inaction is inconsistent with such

ment.

(2) INTENT OF CONGRESS,—It is the intention of the Con-
gress through })aragraph (1) to occupy the field with respect
to a.n%_r tiauIsJe o act:ﬁﬁ uc;:d defense erl';czl' iétmt;?%necﬁoclil g:%
any of the ay ents, including by precludi
any person l;liﬁgr than the United States from bringing any
action against any State or political subdivision thereof or
raising any defense to the application of State law under or
in connection with any of the Uruguay Round Agreements—

(A) on the basis of a judgment obtained by the United
States in an action brought under any such agreement;

(B) on any other basis.
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(d) STATEMENT OF ADMINISTRATIVE ACTION.—The statement
of administrative action approved by the Congress under section
101(a) shall be regarded as an authoritative expression by the
United States concerning the interpretation and application of the
Uruguay Round Agreements and this Act in any judicial p i
in which a question arises concerning such interpretation or
application.

SEC. 103. IMPLEMENTING ACTIONS IN ANTICIPATION OF ENTRY INTO 19 USC 3513.
FORCE; REGULATIONS.

(a) IMPLEMENTING ACTIONS.—After the date of the enactment

of this Act—

(1) the President may proclaim such actions, and

(2) other appropriate officers of the United States Govern-

ment may issue such regulations,

as may be necessary to ensure that any provision of this Act,
or amendment made by this Act, that takes effect on the date
any of the Uruguay Round Agreements enters into force with
respect to the United States is appropriately implemented on such
date. Such proclamation or tion may not have an effective
date earlier than the date of entry into force with respect to the
United States of the agreement to which the proclamation or regula-
tion relates.

(b) REGULATIONS.—Any interim regulation necessary or appro-
priate to carry out any action proposed in the statement of adminis-
trative action approved under section 101(a) to implement an
agreement described in section 101(d) (7), (12), or (13) shall be
issued not later than 1 year after the date on which the agreement
enters into force with respect to the United States.

Subtitle B—Tariff Modifications

SEC. 111. TARIFF MODIFICATIONS. 19 USC 3521.

(a) IN GENERAL.—In addition to the authority provided by President.
section 1102 of the Omnibus Trade and Competitiveness Act of
1988 (19 U.S.C. 2902), the President shall have the authority to
proclaim—

(1) such other modification of any duty,

(2) such other sﬁed rate reduction, or

(3) such additi duties,
as the President determines to be necessary or appropriate to
carry out Schedule XX.

(b) OTHER TARIFF MODIFICATIONS.—Subject to the consultation
and layover requirements of section 115, the President may
proclaim—

(1) the modification of nﬂ duty or staged rate reduction
of any dmx set forth in Schedule XX 1f—

(A) the United States agrees to such modification or
staged rate reduction in a multilateral negotiation under
the auspices of the WTO, and

(B) such modification or staged rate reduction applies
to the rate of duty on an article contained in a tariff
category that was the subject of reciprocal duty elimination
or harmonization negotiations du.ring the Uruguay Round
of multilateral trade negotiations, an



108 STAT. 4820 PUBLIC LAW 103-465—DEC. 8, 1994

President.

Federal
Register,

publication.

President.

(2) such modifications as are necessary to correct technical
errors in Schedule XX or to make other rectifications to the
Schedule.

(c) AUTHORITY TO INCREASE DUTIES ON ARTICLES FROM CER-
TAIN COUNTRIES.—

(1) IN GENERAL.—
(A) DETERMINATION WITH RESPECT TO CERTAIN COUN-
TRIES.—Notwiths ing section 251 of the Trade Expan-

sion Act of 1962 (19 U.S.C. 1881), after the entry into

force of the WT'O Agreement with respect to the United
States, if the President—

(i) determines that a foreign country (other than

a foreign country that is a WTO member country)

is not according adequate trade benefits to the United

States, inclu substantially equal competitive

:gﬁommiﬁes for the commerce of the United States,

(i) consults with the Committee on Ways and

Means of the House of Representatives and the

Committee on Finance of the Senate,
the President may proclaim an increase in the rate of
duty with respect to any article of such country in accord-
ance with subparagraph (B).

(B) RATE OF DUTY DESCRIBED.—The President may pro-
claim a rate of duty on any article of a country identified
under subparagraph (A) that is equal to the greater of—

(i) the rate of duty set forth for such article in
the base rate of duty column of Schedule XX, or
(ii) the rate of duty set forth for such article in

the bound rate of duty column of Schedule XX.

(2) TERMINATION OF INCREASED DUTIES.—The President
shall terminate any increase in the rate of duty Eroclaimed
under this subsection by a proclamation which shall be effective
on the earlier of—

(A) the date set out in such proclamation of termi-

tion, or
(B) the date the WTO Agreement enters into force
with respect to the foreign country with respect to which
the determination under paragraph (1) was made.
(3) PUBLICATION OF DETERMINATION AND TERMINATION.—
The President shall publish in the Federal Register notice
of a determination made under Earagraph (1) and a termination
occurring by reason of paragraph (2).
(d) ADJUSTMENTS TO CERTAIN COLUMN 2 RATES OF DUTY.—
At such time as the President proclaims any modification to the
HTS to implement the provisions of Schedui'e XX, the President
shall also proclaim the rate of duty set forth in Column B as
the column 2 rate of duty for the subheading of the HTS that
inesponds to the subheading in Schedule listed in Column

na

Column A Column B

Schedule XX subheading: Rate of duty for column 2 of the
HTS:

0201.10.50 31.1%

0201.20.80 .. 31.1%

0201.30.80 31.1%
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0202.10.50 311%
0202.20.80 311%
0202.30.80 311%
0401.30.25 90.8¢/liter
0401.30.75 $1.936/kg
0402.10.50 $1.018%kg =
0402.21.25 , $1018%kg
0402.21.50 $1.285/kg
0402.21.90 $1.83Vkg
0402.29.50 $1.299/%kg + 17.5%
0402.91.60 36.8¢/kg
0402.99.50 58.4¢/kg
0402.99.90 54.5¢/kg + 17.6%
0403.10.50 $1.217/kg + 20%
0403.90.16 90.8¢/liter
0403.90.45 $1.03/kg
0403.90.55 $1.285/kg
0403.90.65 $1.83Vkg
0403.90.78 $1.936%g
0403.90.95 $1.217/kg + 20%
0404.10.11 20%

0404.10.15 $1.217/kg + 10%
0404.10.90 $1.03/kg
0404.90.30 25%

0404.90.50 $1.399/kg + 10%
0405.00.40 $1813/kg
0405.00.90 $2.194/kg + 10%
0406.10.08 $1.776/kg
0406.10.18 $2.67/kg
0406.10.28 $1.443%kg
0406.10.38 $1.241kg
0406.10.48 $2.120kg
0406.10.58 $2.525/kg
0406.10.68 $1.63Vkg
0406.10.78 $1.328/kg
0406.10.88 $1.776/kg
0406.20.28 $2.67/kg
0406.20.33 $1.443/%kg
0406.20.39 v $1.24Vkg
0406.20.48 $2.12Vkg
0406.20.53 $2.525/kg
0406.20.63 $2.67/kg
0406.20.67 o $1443%kg
0406.20.71 $1.241kg
0406.20.75 $2.12Vkg
0406.20.79 $2.626/kg
0406.20.83 $1.63Vkg
0406.20.87 $1.328/kg
0406.20.91 $1.775/kg
0406.30.18 $2.67/kg
0406.30.28 e $1.443/kg
0406.30.38 $1.24Vkg
0406.30.48 $2.121kg
0406.30.53 . $163Vkg
0406.30.63 . $2.67kg
0406.30.67 e $1443/%g
0406.30.71 . $1.241kg

0406.30.75 $2.12Vkg
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0406.30.79
0406.30.83
0406.30.87
0406.30.91
0406.40.70
0406.90.12
0406.90.18
0406.90.33
0406.90.38
0406.90.43
0406.90.48
0406.90.64
0406.90.68
0406.90.74
0406.90.78
0406.90.84
0406.90.88
0406.90.92
0406.90.94
0406.90.97
1202.10.80

1202.20.80

1517.90.60
1701.11.50
1701.12.10

1701.12.50
1701.91.10

1701.91.30
17019148
1701.91.58
1701.99.10

1701.99.50
1702.20.28
1702.30.28
1702.40.28
1702.60.28
1702.90.10
1702.90.20
1702.90.58
1702.90.68
1704.90.58
1704.90.68
1704.90.78
1806.10.15
1806.10.28
1806.10.38
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$2.525/kg

$1.631kg

$1.328/kg

$1775kg

$2.67/kg

$1443kg

$2.121/kg

$2.525/kg

$2.525/kg

$2.525/kg

$2.208/kg

$1.241/kg

$2.525/kg

$2.67/kg

$1.443/%kg

$1.241kg

$2.121/kg

$163kg

$1.328kg

$1.775/kg

192.7%

155%

40.2¢/kg

39.85¢/kg

6.58170¢/kg less 0.0622005¢/kg for
each degree under 100 degrees
(and fractions of a degree in pro-
portion) but not less than
5.031562¢/kg

42.05¢/kg

6.58170¢/kg lesa 0.0622005¢/kg for
each degree under 100 degrees
(and fractions of a degree in pro-
portion) but mnot less than
5.031562¢/kg

42.05¢/kg

39.9¢/kg + 6%

39.9¢/kg + 6%

6.68170¢/kg less 0.0622005¢/kg for
each degree under 100 degrees
(and fractions of a degree in pro-
portion) but mnot less than
5.031562¢/kg

42.06¢/kg

19.9¢/kg of total sugars + 6%
19.9¢/kg of total sugars + 6%
39.9¢/kg of total sugars + 6%
39.9¢/kg of total sugars + 6%
6.58170¢/kg of total sugars
42.05¢/kg

39.9¢/kg of total sugars + 6%
39.9¢/kg + 6%

47.4¢/kg + 12.2%

47.4¢/kg + 12.2%

47.40/kg + 12.2%

25.5¢/kg

39.5¢/kg

39.5¢/kg
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1806.10.55
1806.10.75
1806.20.26
1806.2028
1806.20.36
1806.20.38
1806.20.73
1806.20.77
1806.20.82
1806.20.83
1806.20.87
1806.20.89
1806.20.92
1806.20.93
1806.20.96
1806.20.97
1806.32.06
1806.32.08
1806.32.16
1806.32.18
1806.32.70
1806.32.80
1806.90.08
1806.90.10
1806.90.18
1806.90.20
1806.90.28
1806.90.30
1806.90.38
1806.90.40
1806.90.48
1B06.90.50
1806.90.58
1806.90.60
1901.10.30
1501.10.40
1901.10.76
1901.10.85
1901.20.156
1901.20.256
1901.20.35
1901.20.50
1901.20.60
1901.20.70
1901.90.36
1901.90.42
1901.90.44
1901.90.46
1901.90.48
1801.90.54
1901.90.58
2008.11.15
2008.11.35
2008.11.60
2101.10.38
2101.10.48

2101.10.58 ......

2101.20.38

39.5¢/kg
39.5¢/kg
43.8e/kg + 5%
62.1¢/kg + 5%
43.80/kg + 5%
62.1¢/kg + 5%
35.9¢/kg + 10%
35.9¢/kg + 10%
43.Be/kg + 10%
62.1¢/kg + 10%
43.8¢/kg + 10%
62.1¢/kg + 10%
43.8¢/kg + 10%
62.1¢/kg + 10%
43.8¢/kg + 10%
62.1¢/kg + 10%
43.8¢/kg + 6%
62.1¢/kg + 5%
43.80/kg + 5%
62.1¢/kg + 5%
43.8¢/kg + 1%
62.1¢/kg + 7%
43.8¢/kg + 1%
62.1¢/kg + 7%
43.8¢/kg + 7%
62.1¢/kg + 7%
43.8¢/kg + 7%
62.1¢/kg + 7%
43.8¢/kg + 1%
62.1¢/kg + 1%
43.8¢kg + 7%
62.1¢/kg + 7%
43.8¢/kg + 7%
62.1¢/kg + 1%
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$1.217%kg + 17.5%
$1.217%kg + 17.5%
$1.217/kg + 17.5%
$1.217/kg + 17.5%

49.8¢/kg + 10%
49.8¢/kg + 10%
49.8¢/kg + 10%
49.8¢/kg + 10%
49.8¢/kg + 10%
49.8¢/kg + 10%

$1.328/kg
25%

$1.217%kg + 16%

25%

$1.217/kg + 16%

27.9¢/kg + 10%
27.9¢/kg + 10%
155%
155%
155%
35.9¢/kg + 10%
35.9¢/kg + 10%
35.9¢/kg + 10%
35.9¢/kg + 10%
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2101.20.48 35.9¢/kg + 10%
2101.20.58 35.9¢/kg + 10%
2103.90.78 35.9¢/kg + 7.5%
2105.00.20 59¢/kg + 20%
2105.00.40 59¢/kg + 20%
2106.90.02 . $1.014/kg
2106.90.04 $2.348/%kg
2106.90.08 ...... $2.348/kg
2106.90.11 6.58170¢/kg of total sugars
2106.90.12 ...... 42.05¢/kg
2106.90.34 82.8¢/kg + 10%
2106.90.38 B2.8e/kg + 10%
2106.90.44 82.8¢/kg + 10%
2106.90.48, 82.8¢/kg + 10%
2106.90.57 33.9¢/kg + 10%
2106.90.67 33.9¢/kg + 10%
2106.90.77 33.9¢/kg + 10%
2106.90.87 33.9¢/kg + 10%
2202.90.28 27.6¢/liter + 17.6%
2309.90.28 94.6¢/kg + 1.5%
2309.90.48 94.6¢/kg + 7.6%
2401.10.70 85¢/kg
2401.10.90 85¢/kg
2401.20.30 .. $1.2Vkg
2401.20.45 $1.15/kg
2401.20.65 $1.15/kg
BEOLBOD0 ...cocrevmssesmoneassissiassssrniness missrorssresssrsnsarss 37%
2805.30.00 31.3%
2805.40.00 5.7%
2811.19.10 4.9%
2818.10.20 4.1%
2822.00.00 1.7%
2827.39.20 31.9%
2833.11.650 3.6%
2833.27.00 .. 4.2%
2836.40.20 4.8%
2836.60.00 . BA4A%
2837.20.10 5.1%
2840.11.00 .. 1.2%
2840.19.00 . 04%
2849.20.20 1.6%
2903.15.00 88%
2903.16.00 33.3%
2903.30.05 ...... v 46.3%
2906.11.00 ...... 6.2%
2907.12.00 48.3%
2909.11.00 4%

2912.11.00 v 12.1%
2916.15.10 . 36.2%
2916.19.30 e 24.4%
2923.20.20 33.4%
3213.20.00 wasseenans 48.6%
3307.10.20 81.7%
3307.49.00 e 73.2%
3403.11.20 0.4%
3403.19.10 wee 0.4%
3506.10.10 30.4%

3603.00.30 v B.3%
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3603.00.90 w.oororeeeeen. 0.3%
3604.10.00 12.5%
3606.90.30 . 56.7%
3706.10.30 T%
3807.00.00 0.2%
3823.90.33 26.3%
3904.61.00 34.1%
3916.90.10 40.6%
3920.51.50 . 48.2%
3920.59.80 5L7%
3926.90.65 B.A%
5201.00.18 36.9¢/kg
5201.00.28 36.9¢/kg
5201.00.38 36.9¢/kg
5201.00.80 36.9¢/kg
5202.99.30 9.2¢/kg
5203.00.30 36.9¢/kg

(e) AUTHORITY TO CONSOLIDATE SUBHEADINGS AND MODIFY
COLUMN 2 RATES OF DUTY FOR TARIFF SIMPLIFICATION PURPOSES.—
(1) IN GENERAL.—Whenever the HTS column 1 general
rates of duty for 2 or more 8-digit subheadings are at the
same level and such subheadings are subordinate to a provision
required by the International Convention on the Harmonized
Commodity Description and Coding System, the President may
proclaim, subject to the consultation and layover i nts
of section 115, that the goods described in such subheadi
gteldpg:ided for in a single 8-digit subheading of the HTS,
t—

(A) the HTS column 1 general rate of duty for such
single subheading be the column 1 general rate of duty
common to all such subheadings, and

(B) the HTS column 2 rate of duty for such single
subheading be the highest column 2 rate of duty for such
subheadings that is in effect on the day before the effective
date of such proclamation.

(2) SAME LEVEL OF DUTY.—The provisions of this subsection
ztaﬁply to subheadings described in paragraph (1) that have
e same column 1 genera] rate of duty—

(A) on the date of the enactment of this Act, or

(B) after such date of enactment as a result of a staged
reduction in such column 1 rates of duty.

SEC. 112. IMPLEMENTATION OF SCHEDULE XX PROVISIONS ON SHIP
REPAIRS.

(a) IN GENERAL.—Section 484E(b) of the Customs and Trade
Act of 1(919;0b (19 U.S.Cﬁ% ntﬁte; Ja(}&tf Stat. 71(]}1)(isi amended—
y striking “and” at the end of paragraph (1);

(2) by sb’i}.:i.:g the period at l-.ge end %t' paragraph (2)
inse " " and
(3) by adcii.ng at the end the following new paragraph:
“(8) any entry made t to section 466(h) (1) or (2)
of the Tanff Act of 1930 (19 U.S.C. 1466(h) (1) or (2)), on
or after the date of the entry into force of the WTO Agreement
with respect to the United States.”.
(b) EXEMPTION FOR CERTAIN SPARE PARTs.—Section 466(h) of
the Tariff Act of 1930 (19 U.S.C. 1466(h)) is amended—
(1) by striking “or” at the end of paragraph (1);

79-194 0—95—9:QL 3 Part 6



108 STAT. 4826 PUBLIC LAW 103-465—DEC. 8, 1994

19 USC 3522.

(2) by striking the period at the end of paragraph (2)
and inserting , or”; and

(3) by adding at the end the following new paragraph:

“(8) the cost of spare parts necessarily installed before
the first entry into the United States, but only if duty is
paid undm;l:gpro riate commodity classifications of the Har-
monized Tari Scﬂedule of the United States upon first entry
into the United States of each such spare part purchased in,
or imported from, a foreign country.”.

SEC. 113. LIQUIDATION OR RELIQUIDATION AND REFUND OF DUTY
PAID ON CERTAIN ENTRIES.

(a) LIQUIDATION OR RELIQUIDATION.—Notwithstanding section
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision
of law, and subject to subsection (b), the Secretary of the Treasury
shall liquidate or reliquidate the entries listed or otherwise
described in subsection (¢) and refund any duty or excess duty
that was paid, as provided in subsection (c).

(b) REQUESTS.—Liquidation or reliquidation may be made under
subsection (a) with respect to an entry only if a request therefor
is filed with the Customs Service, within 180 days after the date
on which-the WTO Agreement enters into force with respect to
the United States, that contains sufficient information to enable
the Customs Service—

(1) to locate the entry; or
(2) to reconstruct the entry if it cannot be located.

(c) ENTRIES.—The entries referred to in subsection (a) are as
follows:

(1) AGGLOMERATED STONE TILES.—Any goods—

(A) for which the importer claimed or would have
claimed entry under subheading 6810.19.12 of the HTS
on or after October 1, 1990, and before the effective date
of a proclamation issued by the President under section
103(&? of this Act with respect to items under such sub-
heading in order to carry out Schedule XX, or

(B) entered on or after January 1, 1989, and before
October 1, 1990, for which entry would have been claimed
under subheading 6810.19.12 of the HTS on or after Octo-
ber 1, 1990,

shall be liquidated or reliquidated as if the wording of that

subheading were “Of stone agglomerated with binders other

than cement”, and the Secretary of the Treasury shall refund
any excess duties paid with respect to such entries.
(2) CLOMIPHENE CITRATE.—

(A) Any entry, or withdrawal from warehouse for
consumption, of goods described in headinil9902.29.95 of
the HTE (nle]iating to clomiphene citrate) which was made
after December 31, 1988, and before Januar{'et, 1993, and
with respect to which there would have n no duty
if the reference to subheading “2922.19.15” in such heading
were a reference to subheading “2922.19.15 or any sub-
heading of chapter 30” at the time of such entry or with-
drawal, shall be liquidated or reliquidated as free of duty.

(B) The Secretary of the Treasury shall refund any
duties paid with respect to entries described in subpara-
graph (A).
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SEC. 114. MODIFICATIONS TO THE HTS.

(a) WooL.—
O A by, sioiing shmaadiag G10%21.60 and inserting
s sul 21, inse:
the cf new superior text and subheadings, with the
superior text having the same degree of indentation as
the article description in subheading 5101.11.60:

Other:
5101.21.65 Unimproved  wool;
other wool, not finer
than 466 ........oo.. o | Free 81.6¢/
kg+20%
5101.21.70 OLhOT «.cvovrrsrsrersnnes - 1w Free (MX) |81.6¢
kg+6.25% | 0.8¢/kg+0.8% | kg+20%
(IL) 3¢/
kg+2.5% (CA)
(B) by striking subheading 5101.29.60 and inserting
the following new superior text and sub i with the

superior text having the same degree of indentation as
the article description in subheading 5102.10.20:

Other:
5101.29.65 Unimproved wool;
other wool, mot
finer than 46s ........ Free 81.6¢
kg+20%
5101.29.70 Other s | T 0.8¢/kg+0.6% | 81.6¢/
kg+8.26% (IL) 3¢/ kg+20%
kg+2.6% (CA)
B.1¢/kg+5%
MX) "

(C) by striking subheading 5101.30.60 and inserting
the following new superior text and subheadings, with the
superior text having the same degree of indentation as
the superior text immediately preceding subheading

5102.10.20:
Other:
5101.30.85 Unimproved  wool;
other wool, not finer
than 468 ......c.ccoein. w. | Free 81.8¢
kg+20%
5101.30.70 6, Jeeeam——— L Free (MX) 81.8¢
kg+6.26% 0.8¢kg+0.6% | kg+20%
(IL) 3¢
kg+2.5% (CA) %

(2) EFFECTIVE DATE.—The amendments made by this sub-
section take effect on the effective date of the proclamation
liﬁsu%l{. by the President under section 103(a) to carry out Sched-
e
(b) Dury FREE TREATMENT FOR OCTADECYL ISOCYANATE AND 19 USC 3523.
5-CHLORO-2-(2,4-DICHLORO-PHENOXY)PHENOL.,—The President—
(1) shall proclaim duty-free entry for octadecyl isocyanate
and 5-Chloro-2-(2,4-dichloro-phenoxy)phenol, to be effective on
the effective date of the proclamation issued by the President
under section 103(a) to carry out Schedule XX, and
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19 USC 3524.

President.
Reports.

19 USC 3521
note.

19 USC 3531.

(2) shall take such actions as are necessary to reflect such
tariff treatment in Schedule XX.

SEC. 115. CONSULTATION AND LAYOVER REQUIREMENTS FOR, AND
EFFECTIVE DATE OF, PROCLAIMED ACTIONS.

If a provision of this Act Emvides that the implementation
of an action by the President by proclamation is subject to the
consultation and layover requirements of this section, such action
may be proclaimed only if—

(1) the President has obtained advice regarding the pro-
posed action from—

(A) the appropriate advisory committees established

under section 135 of the Trade Act of 1974 (19 U.S.C.

2155), and

(B) the International Trade Commission;

(2) the President has submitted a report to the Committee
on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate that sets forth—

(A) the action proposed to be proclaimed and the rea-
sons for such actions,
(B) the advice obtained under pbamgraph (1)

(3) a period of 60 calendar days, beginning with the first
day on which the President has met the requirements of para-
grarhs (1) and (2) with respect to such action, has expired;

(4) the President has consulted with such committees
regarding the proposed action during the period referred to
in paragraph (3?:
SEC. 116. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in section 114(a) and
subsection (b) of this section, this subtitle and the amendments
made by this subtitle take effect on the date on which the WTO
Agreement enters into force with respect to the United States.

(b) SECTION 115.—Section 115 takes effect on the date of the
enactment of this Act.

Subtitle C—Uruguay Round
Implementation and Dispute Settlement

SEC. 121. DEFINITIONS.

For purposes of this subtitle:

(1) ADMINISTERING AUTHORITY.—The term “administeri
authority” has the meaning given that term in section 77%
of the Tariff Act of 1930.

(2) APPELLATE BODY.—The term “Appellate Body” means
the Appellate Body established under Article 17.1 of the Dispute
Settlement Understanding.

(3) APPROPRIATE CONGRESSIONAL COMMITTEES; CONGRES-
SIONAL COMMITTEES.—

(A) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term “appropriate congressional committees” means the
committees referred to in subparagraph (B) and any other
committees of the Congress that have jurisdiction involving
ﬁdmatter with respect to which consultations are to be
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(B) CONGRESSIONAL COMMITTEES.—The term “congres-
sional committees” means the Committee on Ways and
Means of the House of Representatives and the Committee
on Finance of the Senate.

(4) DISPUTE SETTLEMENT PANEL; PANEL.—The terms “dis-
pute settlement panel” and “panel” mean a panel established
pursuant to Article 6 of the Dispute Settlement Understanding.

(5) DISPUTE SETTLEMENT BODY.—The term “Dispute Settle-
ment Body” means the Dispute Settlement Body administering
the rules and procedures set forth in the Dispute Settlement
Understanding.

(6) DISPUTE SETTLEMENT UNDERSTANDING.—The term “Dis-

ute Settlement Understanding” means the Understanding on
.Eules and Procedures Governing the Settlement of Disputes
referred to in section 101(d)(16).

(7) GENERAL COUNCIL.—The term “General Council” means
the General Council established under paragraph 2 of Article
IV of the WTO Agreement.

(8) MINISTERIAL CONFERENCE.—The term “Ministerial Con-
ference” means the Ministerial Conference established under
paragraph 1 of Article IV of the WTO Agreement.

(9) OTHER TERMS.—The terms "Antidumpi% Agreement”,
Agreement on Subsidies and Countervailing Measures”, and
“Safeguards Agreement” mean the agreements referred to in
section 101(d) (7), (12), and (13), respectively.

SEC. 122. IMPLEMENTATION OF URUGUAY ROUND AGREEMENTS. 19 USC 3532,

(a) DECISIONMAKING.—In the implementation of the Uruguay
Round Agreements and the functioning of the World Trade
Organization, it is the objective of the United States to ensure
that the Ministerial Conference and the General Council continue
the practice of decisionmaking by consensus followed under the
GATT 1947, as required by paragraph 1 of article IX of the WTO
Agreement.

(b) CONSULTATIONS WITH CONGRESSIONAL COMMITTEES.—In
furtherance of the objective set forth in subsection (a), the Trade
Representative shall consult with the appropriate congressional
committees before any vote is taken by the Ministerial Conference
or the General Council relating to—

(1) the adoption of an interpretation of the WT'O Agreement
or another multilateral trade agreement,
(2) the amendment of any such agreement,
(3) the granting of a waiver of any obligation under any
such agreement,
(4) the adoption of any amendment to the rules or proce-
dures of the Ministerial Conference or the General Council,
(5) the accession of a state or separate customs territory
to the WTO Agreement, or
(6) the adoption of any other decision,
if the action described in paragraph (1), (2), (3), (4), (5), or (6)
would substantially affect the rights or obligations of the United
States under the WTO Agreement or another multilateral trade
agreement or potentially entails a change in Federal or State law.

(c) REPORT ON DECISIONS.—

(1) IN GENERAL.—Not later than 30 days after the end
of any calendar year in which the Ministerial Conference or
the General Council adopts by vote any decision to take any
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19 USC 3533.

action described in paragraph (1), (2), (4), or (6) of subsection

(b), the Trade Representative shall submit a report to the

appropriate congressional committees describing—

(A) the nature of the decision;

(B) the efforts made by the United States to have
the matter decided by consensus pursuant to paragraph
1 of article IX of the WTO Agreement, and Lﬁe results
of those efforts;

(C) which countries voted for, and which countries
voted against, the decision;

(D) the rights or obligations of the United States
affected by the decision and any Federal or State law
that woulx be amended or repealed, if the President after
consultation with the Congress determined that such
amendment or repeal was an appropriate response; and

(E) the action the President intends to take in response
to the decision or, if the President does not intend to
take any action, the reasons therefor.

(2) ADDITIONAL REPORTING REQUIREMENTS.—

(A) GRANT OF WAIVER.—In the case of a decision to
grant a waiver described in subsection (b)3), the report
under paragraph (1) shall describe the terms and conditions
of the waiver and the rights and obligations of the United
States that are affected by the waiver.

(B) AccessioN.—In the case of a decision on accession
described in subsection (b)(5), the report under pamgraih
(1) shall state whether the United States intends to invoke
Article XIII of the WT'O Agreement.

(d) CONSULTATION ON REPORT.—Promptly after the submission
of a report under subsection (c), the Trade Representative shall
consult with the appropriate congressional committees with respect
to the report.

SEC. 123. DISPUTE SETTLEMENT PANELS AND PROCEDURES.

(a) REVIEW BY PRESIDENT.—The President shall review
annually the WTO panel roster and shall include the panel roster
and the list of persons serving on the Appellate Body in the annual
report submitted by the President under section 163(a) of the Trade
Act of 1974.

(b) QUALIFICATIONS OF APPOINTEES TO PANELS.—The Trade
Representative shall—

(1) seek to ensure that persons appointed to the WTO
panel roster are well-qualified, and that the roster includes
rsons with expertise in the subject areas covered by the
ruguay Round ments; and
(2) inform the President of persons nominated to the roster
by other WT'O member countries.

(c) RuLEs GOVERNING CONFLICTS OF INTEREST.—The Trade
ﬁmsentaﬁve shall seek the establishment by the General Council

the Dispute Settlement Body of rules governing conflicts of
interest by persons serving on panels and members of the Appellate
Body and shall describe, in the annual report submitted under
section 124, any progress made in establishing such rules.

(d) NOTIFICATION OF DISPUTES.—Promptly after a dispute
settlement panel is established to consider the consistency of Fed-
eral or State law with any of the Uruguay Round Agreements,
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the Trade Re?resentaﬁve shall notify the appropriate congressional
committees of—

(1) the nature of the dispute, including the matters set
forth in the est for the establishment of the panel, the
legal basis of complaint, and the cgecxﬁc measures, in
particular any State or Federal law cited in the request for

Sl et s
2 identity o persons serving on the ; an
(3) whether was any departure from rule of

consensus with respect to the selection of persons to serve
on the panel.
o (e) meCE OFfAPPEAlsl OF ProceedmgMPgR;;u;elg an appeal is
en of a report of a panel in a i escribed in subsection
(d), the Trade Representative aﬁa]], promptly after the notice of
aPpeal is filed, notify the appropriate congressional committees
0 —

(1) the issues under appeal; and
(2) the identity of persons serving on the Appellate

Body who are reviewing the report of the panel.

(f) ActioNs UPoN CIRCULATION OF REPORTS.—Promptly after
the circulation of a report of a panel or of the Ap te Body
to WTO members in a proceeding described in subsection (d), the
Trade Representative shall—

(1) notify the appropriate congressional committees of the

rt;

(2) in the case of a report of a panel, consult with the
a?propriate congressional committees concerning the nature
of any ap thatmsybetakenofthem{?rt;and

'th(aihe the report is adverse to natile nited States, consult
wi appropriate congressio committees concerning
whether to imFlement the report’s recommendation and, if so,
the manner of such implementation and the period of time
needed for such implementation.

(g) REQUIREMENTS FOR AGENCY ACTION.—

(1) CHANGES IN AGENCY REGULATIONS OR PRACTICE.—In
any case in which a dispute settlement panel or the Appellate
Body finds in its report that a regulation or practice of a
department or agency of the United States is inconsistent with
any of the Uruguay Round Agreements, that regulation or
practice may not be amended, rescinded, or otherwise modified
in the implementation of such report unless and until—

A) the appropriate congressional committees have
been consulted under subsection (f);

(B) the Trade Representative has sought advice regard-
ing the modification from relevant private sector advisory
committees established under section 135 of the Trade
Act of 1974 (19 U.S.C. 2155);

(C) the head of the relevant department or agency Federal
has provided an opportunity for public comment by publish- Register,
ing in the Federal Register the proposed modification and P*"" " ™
the explanation for the modification;

(D) the Trade Representative has submitted to the
appropriate congressional committees a report describing
the proposed modification, the reasons for the modification,
and a summary of the advice obtained under subparagraph
(B) with respect to the modification;
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Federal
Register,
publication.

19 USC 3534.

(E) the Trade Representative and the head of the rel-
evant department or agency have consulted with the appro-
priate co ssional committees on the proposed contents
of the rule or other modification; andl:l

(F) the final rule or other modification has been pub-
lished in the Federal Register.

(2) EFFECTIVE DATE OF MODIFICATION.—A final rule or other
modification to which paragraph (1) applies may not go into
effect before the end of the 60-day period beginning on
date on which consultations under paragraph (1XE) begi
unless the President determines that an earlier effective date
is in the national interest.

(3) VOTE BY CONGRESSIONAL COMMITTEES,—During the 60-
day period described in paragraph (2), the Committee on Ways
and Rﬁeans of the House of Representatives and the Committee
on Finance of the Senate may vote to indicate the agreement
or disagreement of the committee with the proposed contents
of the final rule or other modification. Any such vote shall
not be binding on the department or agency which is
implementing the rule or other modification.

(4) INAPPLICABILITY TO ITC.—This subsection does not apply
to any regulation or practice of the International Trade
Commission.

(h) CONSULTATIONS REGARDING REVIEW OoF WTO RULES AND
PROCEDURES.—Before the review is conducted of the dispute settle-
ment rules and procedures of the WTO that is provided for in
the Decision on the Application of the Understanding on Rules
and Procedures Governing the Settlement of Disputes, as such
decision is set forth in the Ministerial Declarations and Decisions
adopted on April 15, 1994, together with the Uruguaé'lRound Agree-
ments, the Trade Representative shall consult with the congres-
sional committees regarding the policy of the United States
concerning the review.

SEC. 124. ANNUAL REPORT ON THE WTO.

Not later than March 1 of each year beginning in 1996, the
Trade Representative shall submit to tﬁz Congress a report describ-
ing, for the preceding fiscal year of the WT'O—

(1) the major activities and work Frograms of the WTO,
including the functions and activities of the committees estab-
lished under article IV of the WT'O Agreement, and the expendi-
tures made by the WTO in connection with those activities
and programs;

F2) the percentage of bud eta‘JTyoassessments by the WTO
that were accounted for by ea member country, includ-
ing the United States;

(8) the total number of personnel employed or retained
by the Secretariat of the WTO, and the number of professional,
administrative, and support staff of the WTO,

(4) for each personnel category described in paragraph
(3), the number of citizens of each country, and the average
salary of the personnel, in that category;

(5) each report issued by a panel or the Agpellabe Body
in a disgute settlement proceeding regarding Federal or State
law, and any efforts by the Trade Representative to provide
for implementation of the recommendations contained in a
report that is adverse to the United States;
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(6) each proceeding before a panel or the Appellate Body

that was initiated during that fiscal year reg Federal
or State law, the status of the proceeding, and the matter
at issue;

(7) the status of consultations with any State whose law
was the subject of a report adverse to the United States that
was issued by a panel or vae]]ate Body; and

(8) any pmgmas in increasing the trans
of proceedings of the Ministerial Confemnne and the ral
Council, and of d.'lsg ute settlement proceedings conducted pursu-
ant to the Dispute Settlement Understanding.

SEC. 125. REVIEW OF PARTICIPATION IN THE WTO. 19 USC 3535.

(a) REPORT ON THE OPERATION OF THE WTO.—The first annual
report submitted to the Congress under section 124—

(1) after the end of the 5-year period beginning on the
date on which the WTO Agreement enters into force with
respect to the United States, and

(2) after the end of evexaﬁ year period thereafter,

shall include an analysis of effects of the WTO Agreement
on the interests of the United States, the costs and benefits to
the United States of its participation in the WTO, and the value
of the continued participation of the United States in the WTO.

(b) CONGRESSIONAL DISAPPROVAL OF U.S. PARTICIPATION IN THE

(1) GENERAL RULE.—The approval of the Congress, provided
under section 101(a), of the V?TO Agreement shall cease to
be effective if, and only if, a joint resolution described in sub-
section (c) is enacted into law pursuant to the provisions of
paragraph (2).

(2) PROCEDURAL PROVISIONS.—(A) The requirements of this
paragraph are met if the joint resolution is enacted under
subsection (¢), and—

(i) the Congress adopts and transmits the joint resolu-
tion to the President before the end of the 90-day ?F:;Od
(excluding any day described in section 154(b) of the Trade
Act of 1974), beginning on the date on which the Congress
receives a report referred to in subsection (a), and

(ii) if the President vetoes the joint resolution, each
House of Congress votes to override that veto on or re
the later of the last day of the 90-day period referred
to in clause (i) or the last day of the 15- d mod (exclud-
nta_glggi') day described 12!: secdiig 154&;112{1% ’I‘éade Act
0 beginning on the on w e Congress
receives the veto message from the President.

(B) A joint resoluuon to which this section applies may
be introduced at any time on or after the date on which the
President transmits to the Co: s a report described in sub-
section (a), and before the ennfresthe 90-day period referred
to in subparagraph (A).

(c) JOINT RESOLUTIONS,—

(1) JOINT RESOLUTIONS.—For ses of this section, the
term “joint resolution” means on] a joint resolution of the
2 Houses of Co s, the matter after the resolving clause
of which is as follows: “That the Co ss withdraws its
approval, provided under section 101(a) of the Uruguay
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19 USC 3536.

Agreements Act, of the WT'O Agreement as defined in section
2(9) of that Act.”.

(2) PROCEDURES.—(A) Joint resolutions may be introduced
in either House of the Congress by any member of such House.

(B) Subject to the provisions of this subsection, the provi-
sions of subsections (b), (d), (e), and (f) of section 152 of the
Trade Act of 1974 (19 U.S.C. 2192(b), (d), (e), and () apply
to joint resolutions to the same extent as such provisions apply
to resolutions under such section.

(C) If the committee of either House to which a joint
resolution has been referred has not reported it by the close
of the 45th day after its introduction (excluding any da
described in section 154(b) of the Trade Act of 1974), sucg
committee shall be automatically discharged from further
consideration of the joint resolution and it shall be placed
on the appropriate calendar.

(D) Ft. is not in order for—

(i) the Senate to consider any joint resolution unless
it has been orted by the Committee on Finance or
%? committee has been discharged under subparagraph

;or

(ii) the House of Representatives to consider any joint
resolution unless it has been reported by the Committee
on Ways and Means or the committee has been discharged
under subparagraph (C).

(E) A motion in the House of Representatives to proceed
to the consideration of a joint resolution may only be made
on the second legislative day after the calendar day on which
the Member ing the motion announces to the House his
or her intention to do so.

(3) CONSIDERATION OF SECOND RESOLUTION NOT IN
ORDER.—It shall not be in order in either the House of Rep-
resentatives or the Senate to consider a joint resolution (other
than a joint resolution received from the other House), if that
House previously adopted a joint resolution under this
section.

(d) RULES OF HOUSE OF REPRESENTATIVES AND SENATE.—This
section is enacted by the Congress—

(1) as an exercise of the rulemaking power of the House
of Representatives and the Senate, resEectively, and as such
is deemed a part of the rules of each House, respectively,
and such procedures supersede other rules only to the extent
that they are inconsistent with such other rules; and

(2) with the full recognition of the constitutional right
of either House to change the rules (so far as relating to
the procedures of that House) at any time, in the same manner,
and to the same extent as any other rule of that House.

SEC. 126. INCREASED TRANSPARENCY.

The Trade Representative shall seek the adoption by the Min-
isterial Conference and General Council of procedures that will
ensure broader application of the principle of transparency and
clarification of the costs and benefits of tra gdpolicy actions, through
the observance of open and equitable procedures in trade matters
by the Ministerial Conference and the General Council, and by
the dispute settlement panels and the Appellate Body under the
Dispute Settlement Understanding.
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SEC. 127. ACCESS TO THE WTO DISPUTE SETTLEMENT PROCESS. 19 USC 3537.

(a) IN GENERAL.—Whenever the United States is a party before
a dispute settlement panel established tiemumt to Article 6 of
the Dispute Settlement Understanding, Trade Representative
shall, at each stage of the eeding before the panel or the
Appellate Body, consult with mppropﬁate congressional commit-
tees, the petitioner (if any) under section 302(a) of the Trade Act
of 1974 (19 U.S.C. 2412) with re to the matter that is the
subject of the proceeding, and relevant private sector advisory
committees established under section 135 of the Trade Act of 1974
(19 U.S.C. 2155), and shall consider the views of representatives
of appropriate interested private sector and nongovernmental
organizations concerning the matter.

(b) NoTicE AND PuBLIC COMMENT.—In any proceeding described
in subsection (a), the Trade Representative shalr—-

(1) promptly after requesting the establishment of a panel, Federal

or receiving a request from another WTO member country Register,
for the establishment of a panel, publish a notice in the Federal peblication,
Register—

(A) identifying the initial parties to the dispute,

(B) setting forth the major issues raised I:ﬁethe country
requesting the establishment of a panel and legal basis
S hatifiing the specif pciuding

. iden e ¢ measures, inclu any
State or Federal law cited in the request for establishment
of the el, an

(Dgas?aeking written comments from the public concern-

ing the issues raised in the dispute; and

(2) take into account any advice received from appropriate
congressional committees and relevant private sector advisory
commitéees referred to in subseclt!:ioa )((111;3 and written coml?ents
received pursuant to paragra; , in prepari nite
States submissions to tﬁe panelpor the Appellate Body.

(¢) Access T0 DOCUMENTS.—In eac}];ﬁ]roceeding described in
subsection (a), the Trade Representative shall—

(1) make written su%missions by the United States referred
to in subsection (b) available to the public promptly after they
are submitted to the panel or Appellate Body, except that
the Trade Representative is authorized to withhold from disclo-
sure any information contained in such submissions identified
by the provider of the information as proprietary information
or information treated as confidential by a foreign government;

(2) request each other to the dispute to permit the
Trade Representative to e that s written submissions
sz the panel or the Appellate Body available to the public;

(3) make each report of the panel or the Appellate Bod
available to the public promptly after it is ci ted to WT!
members, and inform the public of such availability.
(d) REQUESTS FOR NONCONFIDENTIAL SUMMARIES.—In any dis-

te settlement proceeding conducted pursuant to the Dispute
' g‘;tﬁement Understanding, the Trade Representative shall request
each party to the dispute to provide nonconfidential summaries
of its written submissions, if that party has not made its written
submissions public, and shall make those summaries available to
the public promptly after receiving them,
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Reports.

19 USC 3538.

(e) PuBLic FILE—The Trade Representative shall maintain
a file accessible to the spublic on each dlsg;te settlement proceeding
to which the United States is a party that is conducfac] ursuant
to the Dispute Settlement Understanding. The file s include
all United States submissions in the proceeding and a listing of
any submissions to the Trade Representative from the public with
respect to the Proceedi.ng, as well as the rt of dispute
settlement panel and the report of the Appellate Body.

(f) CONFORMING AMENDMENT.—Section 135(a}1)B) of the
Trade Act of 1974 (19 U.S.C. 2155(a)(1)(B)) is amended to read
as follows:

“(B) the operation of any trade agreement once entered
into, including pre%aration for dispute settlement panel
proceedings to which the United States is a party; and”,

SEC. 128. ADVISORY COMMITTEE PARTICIPATION.

Section 135(b)(1) of the Trade Act of 1974 (19 U.S.C. 2155(b)1))
is amended by inserting “nongovernmental environmental and con-
servation organizations,” after “retailers,”.

SEC. 129. ADMINISTRATIVE ACTION FOLLOWING WTO PANEL REPORTS.

(a) AcTioN BY UNITED STATES INTERNATIONAL TRADE
COMMISSION.—

(1) ADVISORY REPORT.—If a dispute settlement panel finds
in an interim report under Article 15 of the Dispute Settlement
Unders ing, or the Appellate Body finds in a report under
Article 17 of that Understanding, that an action by the Inter-
national Trade Commission in connection with a particular

roceeding is not in conforméﬁy with the obligations of the

nited States under the Antidumping Agreement, the Safe-
guards ement, or ement on Subsidies ounter-

ard t, or the t on Subsidies and Counte;
vailing Measures, the Trade Representative may request the
Commission to'issue an advisory report on whether title VII
of the Tariff Act of 1930 or title II of the Trade Act of 1974,
as the case may be, permits the Commission to take steps
in connection with the particular proceeding that would render
its action not inconsistent with the findings of the panel or
the Appellate Body concerning those obligations. The Trade
Reghresentauve shall notify the congressional committees of
such request.

(2) TIME LIMITS FOR REPORT.—The Commission shall
transmit its report under paragraph (1) to the Trade Repre-
sentative—

(A) in the case of an interim report described in para-
graph (1), within 30 calendar days after the Trade Rep-
resentative requests the report;

(B) in the case of a report of the Aﬁgellate Body,
within 21 calendar days after the Trade Representative
requests the report.

(3) CONSULTATIONS ON REQUEST FOR COMMISSION DETER-
MINATION,—If a majority of the Commissioners issues an
affirmative report under paragraph (1), the Trade Representa-
tive shall consult with the congressional committees concerning
the matter.

(4) CoMMISSION DETERMINATION.—Notwithstanding any
ch'ovision of the Tariff Act of 1930 or title II of the Trade

t of 1974, if a majority of the Commissioners issues an
affirmative report under paragraph (1), the Commission, upon
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the written request of the Trade Representative, shall issue
a determination in connection with the particular proceeding
that would render the Commission’s action described in para-
graph (1) not inconsistent with the findings of the panel or
Appellate Body. The Commission shall issue its determination
not later than 120 days after the request from the Trade
Representative is made.

(5) CONSULTATIONS ON IMPLEMENTATION OF COMMISSION
DETERMINATION.—The Trade Representative shall consult with
the congressional committees before the Commission’s deter-
mination under paragraph (4) is implemented.

(6) REVOCATION OF ORDER.—If, by virtue of the Commis-
sion’s determination under paragraph (4), an antidumping or
countervailing duty order with respect to some or all of the
imports that are subject to the action of the Commission
described in paragraph (1) is no longer supported by an affirma-
tive Commission determination under title VII of the Tariff
Act of 1930 or this subsection, the Trade Representative may,
after consulting with the congressional committees under para-
graph (5), direct the administering authority to revoke the
antidumping or countervailing duty order in whole or in part.

(7) MODIFICATION OF ACTION UNDER TITLE II OF TRADE
ACT OF 1974 —Section 204(b) of the Trade Act of 1974 (19
U.S.C. 2254(b)) is amended by adding at the end the following
new paragraph:

“(3) Notwithstanding paragraph (1), the President may,
after receipt of a Commission determination under section
129(a)(4) of the Uruguay Round Agreements Act and consulting
with the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate,
reduce, modify, or terminate action taken under section 203.”.
(b) ACTION BY ADMINISTERING AUTHORITY.—

(1) CONSULTATIONS WITH ADMINISTERING AUTHORITY AND
CONGRESSIONAL COMMITTEES.—Promptly after a report by a Reports.
dispute settlement panel or the Apgllate Body is issued that
contains findings that an action by the administering authority
in a proceeding under title VII of the Tariff Act of 1930 is
not in conformity with the obligations of the United States
under the Antidumping ment or the Agreement on Sub-
sidies and Countervailing Measures, the Trade Representative
shall consult with the administering authority and the congres-
sional committees on the matter.

(2) DETERMINATION BY ADMINISTERING AUTHORITY.—Not-
withstanding any provision of the Tariff Act of 1930, the admin-
istering authority shall, within 180 days after receipt of a
written request from the Trade Representative, issue a deter-
mination in connection with the particular proceeding that
would render the administering authority’s action described
in paragraph (1) not inconsistent with the findings of the panel
or the Agpellate Body.

(3) CONSULTATIONS BEFORE IMPLEMENTATION.—Before the
administering authority implements any determination under
paragraph (2), the Trade Representative shall consult with
the administering authority and the congressional committees
with respect to such determination.

(4) EMENTATION OF DETERMINATION.—The Trade Rep-
resentative may, after consulting with the administering
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authority and the congressional committees under paragraph

(3), direct the administering authority to implement, in whole

or in part, the determination made under paragraph (2).

(c) EFFECTS  OF DETERMINATIONS; NoTICE OF
IMPLEMENTATION,—

(1) EFFECTS OF DETERMINATIONS.—Determinations concern-
ing title VII of the Tariff Act of 1930 that are implemented
under this section shall apply with respect to iquidated
entries of the subject merchandise (as defined in section 771
of that Act) that are entered, or withdrawn from warehouse,
for consumption on or after—

(A) in the case of a determination by the Commission
under subsection (a)(4), the date on which the Trade ReE
resentative directs the administering authority under sub-
section (a)6) to revoke an order pursuant to that
determination, and

(B) in the case of a determination by the administering
authority under subsection (b)(2), the date on which the
Trade Representative directs the administering authority
under subsection (b)(4) to implement that determination.

g:dgral (2) NOTICE OF IMPLEMENTATION.—
pugﬁtc:&on_ (A) The administering authority shall publish in the

Federal Register notice of the implementation of any deter-

mination made under this section with respect to title

VII of the Tariff Act of 1930.

(B) The Trade Representative shall publish in the Fed-
eral Register notice of the implementation of any deter-
mination made under this section with respect to title
11 of the Trade Act of 1974,

(d) OPPORTUNITY FOR COMMENT BY INTERESTED PARTIES.—Prior
to issuing a determination under this section, the administering
authority or the Commission, as the case may be, shall provide
interested parties with an opportunity to submit written comments
and, in appropriate cases, may hold a hearing, with respect to
the determination.

(e) JUDICIAL OR BINATIONAL PANEL REVIEW.—

(1) REVIEW OF DETERMINATIONS ON RECORD.—Section
516A(a)2) of the Tariff Act of 1930 (19 U.S.C. 1516a(a)2))
is amended—

(A) in subp ph (A)({)—

(i) in subclause (I) by striking “(B), or” and insert-
ing “(B)”, and
(ii) by adding after subclause (II) the following:
“(III) notice of the implementation of any
determination described in clause (vii) of subpara-
graph (B), or”; and

(B) in subﬁiaragraph (B), by adding at the end the
following new clause:

“(vii) A determination by the administering author-

{l}y or thﬁ l(1'.71:.;’1111:013exitm. undgl:: section 129 otfi' the

U 0 Agreements t concerning a deter-

minggg under title VII of the Tariff Act of 1930.”.
(2) TIME LIMITS FOR CASES INVOLVING FREE TRADE AREA

COUNTRIES.—Section 516A(a)(5) of the Tariff Act of 1930 (19

U.S.C. 1516a(a)(5)) is amended by adding at the end the follow-

ing new subparagraph:
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“(E) For a determination described in clause (vii) of
paragragh (2XB), the 31st day after the date on which
notice of the implementation of the determination is pub-
lished in the Federal Register.”.

(3) REVIEW OF CASES INVOLVING FREE TRADE AREA COUNTRY
MERCHANDISE.—Section 516A(g)8)A)Xi) of the Tariff Act of 1930

(19 U.S.C. 1516a(gX8)XA)i)) is amended by striking “sub-
pam%raph (A) or (B)” and inserting “subparagraph (A), (B),
or (E)".
SEC. 130. EFFECTIVE DATE. 19 USC 3531

This subtitle and the amendments made by this subtitle take "™
effect on the date on which the WTO Agreement enters into force
with respect to the United States.

Subtitle D—Related Provisions

SEC. 131. WORKING PARTY ON WORKER RIGHTS. President.

(a) IN GENERAL—The President shall seek the establishment ' U>C »°"
in the GATT 1947, and, upon entry into force of the WT'O Agreement
with respect to the United States, in the WTO, of a working party
to examine the relationship of internationally recognized worker
rights, as defined in section 502(a)4) of the Trade Act of 1974,
to the articles, objectives, and related instruments of the GATT
1947 and of the W”T!O, lea'%{;cﬁvely.
(b) OBJECTIVES OF WORKING PARTY.—The objectives of the
United States for the working party described in subsection (a)

(1) explore the linkage between international trade and
internationally recognized worker rights, as defined in section
502(a)4) of Trade Act of 1974, tﬂfs:mg into account dif-
ferences in the level of development among countries;

(2) examine the effects on international trade of the system-
atic denial of such rights;

(3) consider ways to address such effects; and

(4) develop methods to coordinate the work program of
the working party with the International Labor Organization.
(¢) REPORT TO CONGRESS.—The President shall report to the

Co ss, not later than 1 year after the date of the enactment

of this Act, on the progress made in establishing the workj.%

party under this section, and on United States objectives wi

respect to the working party’s work program.

SEC. 132. IMPLEMENTATION OF RULES OF ORIGIN WORK PROGRAM. 19 USC 3552

If the President enters into an agreement developed under
the work program described in Article 9 of the ent on
Rules of Ori referred to in section 101(d)(10) President
m imﬁlement United States obligations under such an agreement
er United States law only uant to authority granted to
the President for that purpose by law enacted after the effective
date of this title.
SEC. 133. MEMBERSHIP IN WTO OF BOYCOTTING COUNTRIES. 19 USC 3553.

It is the sense of the Congress that the Trade Representative
should vigorously oppose the admission into the World Trade
Organization of any country which, through its laws, regulations,
official policies, or governmental practices, fosters, imposes, com-
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President.
19 USC 3554.

19 USC 3565.

plies with, furthers, or supports any boycott described in section
8(a) of the Export Administration Act of 1979 (50 U.S.C. App.
2407(a)) (as in effect on August 20, 1994), including requiring
or encouraging entities within that country to refuse to do business
with persons who do not comply with requests to take any action
prohibited under that section.

SEC. 134. AFRICA TRADE AND DEVELOPMENT POLICY.

(a) DEVELOPMENT OF PoLicY.—The President should develop
and implement a comprehensive trade and development policy for
the countries of Africa.

(b) REPORTS TO CONGRESS,—The President shall, not later than
12 months after the date of the enactment of this Act and annually
thereafter for a period of 4 years, submit to the Committee on
Ways and Means and the Committee on Foreign Affairs of the
House of Representatives, the Committee on Finance and the
Committee on Foreign Relations of the Senate, and other appro-
priate committees of the Congress, a report on the steps en
to carry out subsection (a).

SEC. 135. OBJECTIVES FOR EXTENDED NEGOTIATIONS.

(a) TRADE IN FINANCIAL SERVICES,—The principal negotiating
objective of the United States in the extended negotiations on
financial services to be conducted under the auspices of the WTO
is to seek to secure commitments, from a wide range of commercially
important develo&e;d and developing countries, to reduce or elimi-
nate barriers to supply of financial services, including barriers
that deny national treatment or market access by restricting the
establishment or operation of financial services providers, as the
condition for the United States—

(1) offering commitments to provide national treatment

an&i market access in each of the ial services subsectors,

an

" (2) making such commitments on a most-favored-nation
asis.

(b) TRADE IN BasiC TELECOMMUNICATIONS SERVICES.—The prin-
cipal nagotiatini objective of the United States in the extended
negotiations on basic telecommunications services to be conducted
under the auspices of the WTO is to obtain the opening on non-
discriminatory terms and conditions of foreign markets for basic
telecommunications services through facilities-based competition or
through the resale of services on existing networks.

(c) TRADE IN CIVIL AIRCRAFT.—

(1) NEGOTIATIONS.—The principal negotiating objectives of
the United States in the extended negotiations on trade in
civil aircraft to be conducted under the auspices of the WTO
are—

(A) to obtain competitive opportunities for United

States exports in foreign markets substantially e%livalent

to those afforded to foreign products in the United States,

(B) to obtain the relggction or elimination of specific
tariff and nontariff barriers, including t.hroug}l'f: anded
1VL

membership in the ment on Trade in ircraft
and in the US-EC bilateral agreement for large civil
aircraft,

(C) to maintain vigorous and effective disciplines on
subsidies practices with respect to civil aircraft products
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under the Agreement on Subsidies and Countervailing
Measures referred to in section 101(d)(12),

(D) to maintain the scope and coverage on indirect
support as specified in the US-EC bilateral agreement
on l.aige civil aircraft, and

(E) to obtain increased transparency with respect to
foreign subsidy programs in the civil aircraft sector, both
throu?'_h greater government disclosure with respect to the
use of taxpayer moneys and higher financial disclosure
standards for companies receiving government supports
(including disclosure comparable to that required under
}.2Tl)'nrt)ed States semnF"iﬁes laws). = B (1—

EFINITIONS.—For purposes of paragra

(A) the term “civil aircraft” means e products to
which the Agreement on Trade in Civil Aircraft applies,

(B) the term civil aircraft” has the meani
given that term in ex II to the US-EC bila

ment,

(C) the term “indirect support” means indirect govern-
ment support as defined in Annex II to the US-EC bilateral
agreement,

(D) the term “Agreement on Trade in Civil Aircraft”
o s i Skt Secties % o irs Teads Aroomnts

y the Congress under section 2 of the e en
Act of 1979, and

(E) the (?enn “US—]it}f l‘:glatﬁral aglﬁmngAﬁm the
Agreement Concerning the Application o Agree-
ment on Trade in Civil Aircraft Between the European
Economic Community and the Government of the United
States of America on trade in large civil aircraft, entered
into on July 17, 1992,

SEC. 136. REPEAL OF TAX ON IMPORTED PERFUMES; DRAWBACK OF
TAX ON DISTILLED SPIRITS USED IN PERFUME
MANUFACTURE.

(a) REPEAL OF TAX OoN IMPORTED PERFUMES.—Subsection (a)
of section 5001 of the Internal Revenue Code of 1986 is amended 26 USC 5001.
by striking paragraph (3) and redesignating the following para-
graphs accordingly.
(b) DRAWBACK OF TAX ON DISTILLED SPIRITS USED IN PERFUME
MANUFACTURE,—Sections 5131(a), 5132, 5134(c)1), and 7652(g) of
such Code are each amended by striking “or flavoring extracts” 26 USC 5131,
and inserting “flavoring extracts, or perfume”. 5182, 5134, 7652.
(¢) CONFORMING AMENDMENTS,—
(1) Subsection (b) of section 5002 of such Code is amended 26 USC 5002.
by striking paraﬁraph (1) and redesignating the following para-
graphs accordingly.
(2) Subsection (f) of section 5005 of such Code is amended— 26 USC 5005.

(A) by striking “section 5001(a)(6) and (7)” in paragraph
(3) and inserting “section 5001(a)(5) and (6)”, and
(B) by striking “section 5001(a)(5)” in paragraph (4)

and inserting “section 5001(a)(4)”.
(3) Subsection (b) of section 5007 of such Code is amended 26 USC 5007.
to read as follows:
“(b) COLLECTION OF TaX oN IMPORTED DISTILLED SPIRITS.—
The internal revenue tax imposed by section 5001(aX1) and (2)
upon imported distilled spirits shall be collected by the Secretary
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26 USC 5007.

26 USC 5001
note.

19 USC 3556.

19 USC 3551
note.

and deposited as internal revenue collections, under such -
tions as the Secretary may prescribe. Section 5688 s be
applicable to the disposition of imported spirits.”.

(4)P ph (3) of section 5007(c) of such Code is amended
by striking “section 5001(a)5), (6), and (7)” and inserting “sec-
tion 5001(a)(4), (5), and (6)".

(5) Paragraph (1) of section 5061(b) of such Code is
amended to read as follows:

“(1) section 5001(a)(4), (5), or (6),”.

(d) EFFECTIVE DATE.—The amendments made by this section
shall take effect on January 1, 1995.

SEC. 137. CERTAIN NONRUBBER FOOTWEAR.

In the case of nonrubber footwear imported from Brazil—
(1) which is subject to Treasury Decision 74-233, dated
September 9, 1974,
2) which was entered, or withdrawn from warehouse for
consumption, on or before October 28, 1981, and
(3) with respect to which entries are unliquidated on the
date of the enactment of this Act,
countervailing duties shall be assessed at rates equal to the amount
of the cash deposit of the estimated countervaili.!;f duties required
on such footwear at the time of entry or withdrawal from warehouse
for consumption. Interest on underpayments of amounts required
to be deposited as countervailing duties shall be paid in accordance
with section 778 of the Tariff Act of 1930 (19 U.S.C. 1677g).

SEC. 158. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in section 136(d) and
subsection (b) of this section, this subtitle and the amendments
ntl‘atgf gy this subtitle take effect on the date of the enactment
o s Act.

(b) SECTIONS 132 AND 135.—Sections 132 and 135 take effect
on the date on which the WTO Agreement enters into force with
respect to the United States.

TITLE II—ANTIDUMPING AND
COUNTERVAILING DUTY PROVISIONS

SEC. 201. REFERENCE.

Except as otherwise expressly provided, whenever in this title
an amendment or repeal is expressed in terms of an amendment
to, or repeal of, a section or other provision, the reference shall
be considered to be made to a section or other provision of the
Tariff Act of 1930.

Subtitle A—General Provisions

SEC. 211. ACTION WITH RESPECT TO PETITIONS.

(a) COUNTERVAILING DUTY INVESTIGATIONS.—Section 702(b) (19
U.S.C. 1671a(b)) is amended—
(1) in pamgmp{la ((13)2, by gtriking “subsection 702(b)(1)” and
p , an
(2) by adding at the end the following:
“(4) ACTION WITH RESPECT TO PETITIONS.—
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“(A) NOTIFICATION OF GOVERNMENTS.—Upon receipt of

a petition filed under paragraph (1), the administering

T ) motify the t of rting country

i) no ernment of an 0 coun

named in the petg?izn by deliveri.nygei:ppub]ic version

of the petition to an appropriate representative of such
country; and

“(i1) provide the government of any exporting coun-

try named in the petition that is a Subsidies ment
country an opportunity for consultations with respect
to the petition.

“(B) ACCEPTANCE OF COMMUNICATIONS.—The admin-
istering authority shall not accept any unsolicited oral or
written communication from any person other than an
interested party described in section 771(9) (C), (D), (E),
(F), or (G) before the administering authority makes its
decision whether to initiate an investigation, except as
provided in subparagraph (A)ii) and subsection (c)4XD),
and except for inquiries regarding the status of the admin-
isterlng authority’s consideration of the petition.

“C) NONDISCLOSURE OF CERTAIN INFORMATION.—The
administering authority and the Commission shall not dis-
close information with regard to any draft petition sub-
mitted foﬁ-(ﬁﬁew and comment before it is filed under

aragrap I
(b) KNTLDUMPING INVESTIGATIONS.—Section 732(b) (19 U.S.C.
1673a(b)) is amended by adding at the end the following:
“(3) ACTION WITH RESPECT TO PETITIONS.—

“(A) NOTIFICATION OF GOVERNMENTS.—Upon receipt of
a petition filed under tgmph (1), the administering
authority shall notify the government of any exporting
country named in the petition by delivering a public version
of the petition to an appropriate representative of such
country.

“B) ACCEPTANCE OF COMMUNICATIONS.—The adwmin-
istering authority shall not accept any unsolicited oral or
written communication from any person other than an
interested described in section 771(9) (C), (D), (E),
(F), or (G) before the administering authority makes its
decision whether to initiate an investigation, except as
provided in subsection (c)4)XD), and except for inquiries
regarding the status of the administering authority’s
consideration of the petition.

“C) NONDISCLOSURE OF CERTAIN INFORMATION.—The
administering authority and the Commission shall not dis-
close information with regard to la:}y draft petition sub-
mitted for review and comment before it is filed under
paragraph (1).”.

SEC. 212. PETITION AND PRELIMINARY DETERMINATION.

(a) GENERAL REQUIREMENTS,—
(1) COUNTERVAILING DUTY PETITION.—Section 702(c) (19
U.S.C. 1671a(c)) is amended to read as follows:
“(e) PETITION DETERMINATION.—
“(1) IN GENERAL.—
“(A) TIME FOR INITIAL DETERMINATION.—Except as pro-
vided in subparagraph (B), within 20 days after the date
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on which a tgztiﬁon is filed under subsection (b), the admin-
isteri rity shall—

“(i) after examining, on the basis of sources readily
available to the administering authority, the accuracy
and adequaci:f the evidence provided in the petition,
determine whether the petition alleges the elements
necessary for the imposition of a duty under section
70:](:1} and contains mfprmtx.aht‘:'!o;ln reastgnnably nSva.ilable
to the petitioner supporting egations, a

“(ﬁ determine p]fo the petition has been filed by
or on behalf of the industry.

“B) EXTENSION OF TIME.—In any case in which the
administering authority is required to poll or otherwise
determine support for the petition by the industry under
paragraph (413 D), the administering authority may, in
exceptional circumstances, apply subparagraph (A) by
substituting ‘a maximum of 40 days’ for 20 days’.

“C) TIME LIMITS WHERE PETITION INVOLVES SAME MER-
CHANDISE AS AN ORDER THAT HAS BEEN REVOKED.—If a
H;a;tiﬁon is filed under this section with respect to merchan-

ise that was the subject merchandise of—

“i) a countervailing duty order that was revoked
under section 751(d) in the 24 months preceding the
date the petition is filed, or

“(ii) a suspended investigation that was terminated
under section 751(d) in the 24 months preceding the
date the petition is filed,

the administering authority and the Commission shall, to

the maximum extent practicable, expedite any investigation

initiated under this section with respect to the petition.

“(2) AFFIRMATIVE DETERMINATIONS.—If the determinations
under clauses (i) and (ii) of pg?]gmph (1XA) are affirmative,
the administering authority s initiate an investigation to
determine whether a countervailable subsidy is being provided
with respect to the subject merchandise.

“(3) NEGATIVE DETERMINATIONS.—If the determination
under clause (i) or (ii) of paragraph (1XA) is negative, the
administering authority dismiss the petition, terminate
the proceeding, and notify the petitioner in writing of the
reasons for the determination.

“(4) DETERMINATION OF INDUSTRY SUPPORT.—

“(A) GENERAL RULE.—For p ses of this subsection,
the administering authority shall Setermine that the peti-
tion has been by or on behalf of the industry, if—

“(1) the domestic producers or workers who support
the petition account for at least 25 percent of the
total production of the domestic like product, and

“Eg the domestic producers or workers who sup-
port the petition account for more than 50 percent
of the production of the domestic like product produced
by that portion of the industry expressing support for
or opposition to the petition.

“(B) CERTAIN POSITIONS DISREGARDED,—

; d“{i) PRODUCE:ﬁS& RELATED TO m‘lla;ndan PRgDUCERS.—h

n determining industry support er subp

(A), the administering autlgoﬁtﬁosha]] disre?aﬁrﬂ tge

position of domestic producers who oppose the petition,
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if such producers are related to foreign producers, as

defined in section 771(4)(B)(ii), unless such domestic

producers demonstrate that their interests as domestic
producers would be adversely affected by the imposi-
tion of a countervailing duty order.

“(ii) PRODUCERS WHO ARE IMPORTERS.—The admin-
istering authority may disregard the position of domes-
tic producers of a domestic like product who are
im of the subject merchandise.

“C) SPECIAL thILULEhe FOLI;d REGIONAL mDUBTDI&ESm—dIf the
petition alleges that industry is a regional industry,
the administering authority ahﬂ determine whether the
Eetition has been filed by or on behalf of the industry
by tﬁgplyipg subparagraph (A) on the basis of production
in I,

“D) gou,mc THE INDUSTRY.—If the petition does not

establish support of domestic producers or workers account-

ing for more than 50 percent of the total production of
ﬂllng.ll domestic like product, the administering authority

s —

“i) poll the indusugl:r rely on other information
in order to determine if there is support for the petition
as required by subparagraph (A), or

ii) if is a large number of producers in
the industry, the administering authority may deter-
mine industry support for the petition using any
statistically valid sampling method to poll the industry.

“(E) COMMENTS BY INTERESTED PARTIES.—Before the
administering authority makes a determination with
respect to initiating an investigation, any person who would
qum as an interested party under section 771(9) if an
investigation were initiated, may submit comments or
information on the issue of industry support. After the
administering authority makes a determination with
respect to initiating an investigation, the determination

arding industry support shall not be reconsidered.

“(5) DEFINITION OF DOMESTIC PRODUCERS OR WORKERS.—
For purposes of this subsection, the term ‘domestic producers
or workers’ means those interested parties who are eligible
to file a petition under subsection (b)(1)XA).”.

(2) UMPING DUTY PETITION.—Section 732(c) (19 U.S.C.
1673a(c)) is amended to read as follows:

“(c) PETITION DETERMINATION.—

“(1) IN GENERAL.—

“(A) TIME FOR INITIAL DETERMINATION.—Except as Em
vided in subparagraph (B), within 20 days after the date
on which a 1Et:it.ion is filed under subsection (b), the admin-
istering authority shall—

“(i) after examining, on the basis of sources readily
available to the administering authority, the accuracy
and ad of the evidence provided in the petition,
determine whether the petition alleges the eiments
necessary for the li.!lilgomtion of a duty under section
731 and contains information reasonably available to
the petitioner sup ing the allegations, and

lz?i.i) determine if petition has been filed by
or on behalf of the industry.
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“(B) EXTENSION OF TIME.—In any case in which the
administering authority is required to poll or otherwise
determine support for the petition by the industry under
paragraph ( ), the administering authority may, in
exceptional circumstances agply subparagraph (A) by
substituting ‘a maximum of 40 ays’ for ‘20 days’.

“C) TIME LIMITS WHERE PETITION INVOLVES SAME MER-
CHANDISE AS AN ORDER THAT HAS BEEN REVOKED.—If a
g:aatiﬁon is filed under this section with respect to merchan-

ise that was the subject merchandise of—

“i) an antidumping duty order or finding that
was revoked under section 751(d) in the 24 months
preceding the date the petition is filed, or

“(ii) a suspended investigation that was terminated
under section 751(d) in the 24 months preceding the
date the petition is filed,

the administering authority and the Commission shall, to

the maximum extent practicable, expedite any investigation

initiated under this section with respect to the petition.

“(2) AFFIRMATIVE DETERMINATIONS.—If the determinations
under clauses (i) and (ii) of p ph (1XA) are affirmative,
the administering authority initiate an investigation to
determine whether the subject merchandise is being, or is likely
to be, sold in the United States at less than its fair value.

“(3) NEGATIVE DETERMINATIONS.—If the determination
under clause (i) or (ii) of paragraph (1XA) is negative, the
administering authority dismiss the petition, terminate
the ing, and notify the petitioner in writing of the
reasons for the determination.

“(4) DETERMINATION OF INDUSTRY SUPPORT.—

“(A) GENERAL RULE.—For purgoses of this subsection,
the administering authority shall determine that the peti-
tion has been filed by or on behalf of the industry, if—

“i) the domestic producers or workers who sugport
the petition account for at least 2f°£ment of the
total production of the domestic like product, and

ii) the domestic producers or workers who sup-
port the petition account for more than 50 percent
of the production of the domestic like product produced
by that portion of the industry expressing support for
or opposition to the petition.

“B) CERTAIN POSITIONS DISREGARDED.—

i d“(i) PRODUCFigl& RELATED TO m‘;nrﬂulieﬂ pRgDUCERs.—h

n determining industry support er subp
(A), the administering autgori shall djsremm
position of domestic producers who oppose the petition,
if such producers are related to foreign producers, as
defined in section 771(4)B)(ii), unless such domestic
producers demonstrate that their interests as domestic
producers would be adversely affected by the imposi-
tion of an antidumping duty order.

“(ii) PR&DUCERS WHdC:s ARE mpt(irgmns.—Th% godmin-
istering authority may disregard position of domes-
tic producers :{ a ﬁomestu: like product who are
i rters of the subject merchandise.

“(C) SPECIAL RULE FOR REGIONAL INDUSTRIES.—If the
petition alleges the industry is a regional industry, the
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administering authority shall determine whether the peti-

tion has been filed by or on behalf of the industry by

applying subparagraph (A) on the basis of production in
.

“D) POLLING THE INDUSTRY.—If the petition does not
establish support of domestic producers or workers account-
ing for more than Sgocgfment of the total production of
Eh:ﬂ domestic like p ct, the administering authority

i “(i) poll the industry or rely on other information
in order to determine if there is support for the petition

asre.?umd‘ by subparagraph (A), or

ii)iftﬂerefaalargenumberofpmducersin
the industry, the administering authority may deter-
mine industry support for the petition by using any
statistically valid sampling method to poll the industry.
“(E) COMMENTS BY INTERESTED PARTIES.—Before the
administering authority makes a determination with
respect to initiating an investigation, any person who would
qualify as an interested party under section 771(9) if an
investigation were initiated, may submit comments or
information on the issue of industry support. After the
administering authority makes a determination with
respect to initiating an investigation, the determination

arding industry support shall not be reconsidered.
“(5) DEFINITION OF DOMESTIC PRODUCERS OR WORKERS.—

For purposes of this subsection, the term ‘domestic producers

or workers’ means those interested parties who are eligible

to file a petition under subsection (b)(1)(A).”.

(b) DETERMINATION BY THE COMMISSION OF REASONABLE
INDICATION OF INJURY; PRELIMINARY DETERMINATION BY THE
ADMINISTERING AUTHORITY.—

(1) COUNTERVAILING DUTY INVESTIGATIONS.—
(A) Section 703(a) (19 U.S.C. 1671b(a)) is amended
to read as follows:

“(a) DETERMINATION BY COMMISSION OF REASONABLE INDICA-
TION OF INJURY.—

“(1) GENERAL RULE.—Except in the case of a petition dis-

Efséd Y g authm:;yec:ﬁedr pamgra. = 7031? )%

ommission, withi time i in :
shall determine, based on the information available to it at
the time of the determination, whether there is a reasonable
indication that—
“A) ‘il(r.-) industry in the Umt&ad States—
i) is materially injured, or
“(ii) is threatened with material injury, or
“(B) the establishment of an industry in the United
States is materially retarded,

by reason of im of the subject merchandise and that

imports of the subject merchandise are not negm the

Commission finds that imports of the subject merc ise are

negligible or otherwise makes a negative determination under

this h, the investigation shall be terminated.
2) TIME FOR COMMISSION DETERMINATION.—The Commis-

sion shall make the determination described in paragra’?h (1)—

“(A) in the case of a petition filed under section 702(b)—
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“(i) within 45 days after the date on which the
petition is filed, or
“(i) if the time has been extended pursuant to
section 702(c)(1)(B), within 25 days after the date on
which the Commission receives notice from the admin-
istering authority of initiation of the investigation, and
“B) in the case of an investigation initiated under
section 702(a), within 45 days after the date on which
Commission receives notice from the administering
authority that an investigation has been initiated under

such section.”.
(B) Section 705(b)1) (19 U.S.C. 1671d(bX1)) is
amended by adding at the end the following: “If the

Commission determines that imports of the subject mer-
ch%;lgi”se are negligible, the investigation shall 'Le termi-
na

(C) Section 703(b) (19 U.S.C. 1671b(b)) is amended—
(i) in paragraph (1)—

(B by ing “85 days after the date on which
the petition is filed under section 702(b)” and
inserting “65 days after the date on which the
administering authority initiates an investigation
und?xl'ﬁegﬁon ?O?(C)”‘ibes infi i and

striking t information” insert-
ing“inforr};ation”; and
o (IIT) by stri h 2tjheblast sgn!:encséﬁang
ii) in paragra; ; striking s after
the date m}) wh:chpthe petit?iron is filed unde?-ysection

702(b)” and inserting “65 days after the date on which

the administering authority initiates an investigation
under section 702(c)”.
(D) Section 703(c)1) (19 U.S.C. 1671b(c)) is amended
by striking “150th day after the date on which a petition
is filed under section 702(b)” and inserting “13 day
after the date on which the administering authority initi-
ates an investigation under section 702(c)”.
b (E) Sect:,'?:v 70%@&(3) (’}ﬁs..c. 167 lagas)(g)) is ﬁndtig

y striking “twenty da inse: a; r
date on which the ad‘yfmm' sterm’g r:*:lciority Etiates an
investigation under subsection (c),”.

(F) Section 703(f) (19 U.S.C. 1671b(f)) is amended to
read as follows:

“(f) NoTICE OF DETERMINATION.—Whenever the Commission
or the administering authority makes a determination under this
section, the Commission or the administering authority, as the
case may be, shall notify the petitioner, and other parties to the
investigation, and the Commission or the administering authority
(whichever is appropriate) of its determination. The administering
authority shall include with such notification the facts and conclu-
sions on which its determination is based. Not later than 5 da
after the date on which the determination is required to be made
under subsection (aX2), the Commission shall transmit to the
administering authorit;r the facts and conclusions on which its
determination is based.”.

(2) ANTIDUMPING DUTY INVESTIGATIONS,—

(A) Section 733(a) (19 U.S.C. 1673b(a)) is amended

to read as follows:
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“(a) DETERMINATION BY COMMISSION OF REASONABLE INDICA-
TION OF INJURY.—

“(1) GENERAL RULE.—Except in the case of a petition dis-

Eu‘ﬁ;s%d by the admnx;eng ?;hoﬁty gndder_ section 731%0)%;,

ommission, wi e specified in paragra y

shall determine, based on the information ava];]nbie to it at

the time of the determination, whether there is a reasonable
indication that—

“(A) an industry in the United States—

“(i) is materially injured, or
“(ii) is threatened with material injury, or
“(B) the establishment of an industry in the United
States is materially retarded,

by reason of imports of the subject merchandise and that
imports of the subject merchandise are not negligible. If the
Commission finds that imports of the subject me ise are
negligible or otherwise makes a negative determination under

this nra'g:{gh, the investigation shall be terminated.
2) FOR COMMISSION DETERMINATION.—The Commis-
sion shall make the determination described in paragraph (1)—
“(A) in the case of a petition filed under section 732(b)—
“(i) within 45 days after the date on which the

petition is filed, or

“(ii) if the time has been extended pursuant to
section 732(cX1)B), within 25 days after the date on
which the Commission receives notice from the admin-
istering authority of initiation of the investigation, and

“B) in the case of an investigation initiated under
section 732(a), within 45 days after the date on which
the Commission receives notice from the administering
authority that an investigation has been initiated under
such section.”.

(B) Section 735(b}1) (19 U.S.C. 1673d(b)1)) is
amended by adding at the end the following: “If the
Commission determines that imports of the subject mer-
chandise are mnegligible, the investigation shall be
terminated.”.

(C:ad Section 733(bX1) (19 U.S.C. 1673b(b)1)) is

(i) in subparagraph (A)—

(I) by striking “160 days after the date on
which a petition is filed under section 732(b)” and
inserting “140 days after the date on which the
administering authority initiates an investigation
under section 732(c)”; and

(II) by striking “best information” and insert-
(mg “information”; and

ii) in subp ph (B)—
(I) sm “120” and inserting “100”;
(II) 1‘;: striking “160” and inserting “140”;
(IIT) by striking “100” and msertmg “80”; and
(IV) by striking “160” and inserting “140”.

(D) Section 733(cX1) (19 U.S.C. 1673b(cX1)) is amended
by striking “210th day after the date on which a petition
is filed under section 732(b)” and inserting “19 day
after the date on which the administering authority initi-
ates an investigation under section 732(c)”.
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(E) Section 733(f) (19 U.S.C. 1673b(f)) is amended to
read as follows:

“(f) NoTiCE OF DETERMINATION.—Whenever the Commission
or the administering authority makes a determination under this
section, the Commission or the administering authority, as the
~case may be, shall notify the petitioner, and other parties to the
investigation, and the Commission or the administering authority
(whichever is appropriate) of its determination. The administering
authority shall include with such notification the facts and conclu-
sions on which its determination is based. Not later than 5 da;
after the date on which the determination is required to be made
under subsection (a)2), the Commission shall transmit to the
administering authoriliy the facts and conclusions on which its
determination is based.”.

SEC. 213. DE MINIMIS DUMPING MARGIN.

(a) PRELIMINARY DETERMINATIONS.—Section 733(b) (19 U.S.C.
1673b(b)) is amended by adding at the end the following new

IJ“(3) DE MINIMIS DUMPING MARGIN.,—In making a determina-
tion under this subsection, the administering authority shall
disregard any weighted average dumping margin that is de
minimis. For purposes of the preceding sentence, a weighted
averagedumpmgma:tﬂ.:isdeminjmmifthea inisteri
authority determines t it is less than 2 percent ad valorem
or the equivalent specific rate for the subject merchandise.”.
(b) FINAL DETERMINATIONS.—Section 735(a) (19 U.S.C.

1673d(a)) is amended by adding at the end the following new

ph:
“(4) DE MINIMIS DUMPING MARGIN,—In making a determina-
tion under this subsection, the administering authority shall
isregard any weighted average dum'ping margin that is de
minimis as defined in section 733(b)3).”.

SEC. 214. CRITICAL CIRCUMSTANCES.

(a) COUNTERVAILING DUTY INVESTIGATIONS.—
(1) PRELIMINARY DETERMINATIONS.—Section 703(e)(1) (19
U.S.C. l%b(“)fﬁ;} is amended— " h (A) by strik
in matter preceding su strik-
ing “best informaﬁong and insem:maﬁon”; and
(B) by amending subparagraphs (A) and (B) to read
as follows:
“(A) the alleged countervailable subsidy is inconsistent
with the Subsidies Agreement, and
“(B) there have been massive imports of the subject
merchandise over a relatively short period.”.
(2) FINAL DETERMINATIONS.—(A) Section 705(a}2) (19
U.S.C. 1671d(a)2)) is amended—
(i) in subparagraph (A) by inserting “Subsidies” before
“Agreement”; and
(ii) in subp ph (B) by su'ikir:‘g “class or kind
of n}’emhandise involved” and inserting “subject merchan-

dise”.
(B) Section 705(b)}4)A) (19 U.S.C. 1671d(b)4)) is amended
to read as follows:
“A) COMMISSION STANDARD FOR RETROACTIVE
APPLICATION.—
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“(i) IN GENERAL.—If the finding of the administer-
ing authority under subsection (aX2) is affirmative,
then the final determination of the Commission shall
include a finding as to whether the imports subject
to the affirmative determination under subsection
(a)2) are likely to undermine seriously the
effect of the countervailing duty order to be issued
under section 706.

“(ii) FACTORS TO CONSIDER.—In making the evalua-
tion under clause (i), the Commission shall consider,
among other factors it considers relevant—

“(I) the timing and the volume of the imports,

“(II) an; a.mf rapid increase in inventories of the
imports,

“(II.I) any other circumstances indicating that
the remedial effect of the wuntervm]mg duty order
will be seriously undermined.”.

(b) ANTIDUMPING INVESTIGATIONS,—

(1) PRELIMINARY DETERMINATIONS.—Section 733(e}(1) (19
e ‘?R?b‘e’éﬁl’ . ﬁandsgimg g subparagraph (A) by stril

in matter su Y, §

“best 1111‘(;~rn:m.t:10mg and 2 ormation”; and

(B) by amending subparagraphs (A) and (B) to read
as follows:

“(AXi) there is a history of dumpu{f and material injury
by reason of dumped imports in the United States or else-
where of the subject me

“(ii) the person by whom, or for whose account, the
merchandise was imported knew or should have known
that the exporter was se the subject merchandise at
less than its fair value that there was likely to be
material injury by reason of such sales, and

“(B) there have been massive meorts of the subject
merchandise over a relatively short pe
(2) FINAL DETERMINATIONS.—(A) Sectlon 735(a)3) (19

U.S.C. 1673d(a)3)) is amended—

(i lau (i) of sub (A—
11nc gt paar:ﬁmph injury by reason

by mserhnﬁ
of dum after “histo of dum; and
(II) nﬁng “class or kmdryof the pg:.lﬂ.udme
which is subject nf the investigation” and inserting
B & chanise (1) o sulbpassiragi (AY by striking *ime
ii) in clause (ii) of su y § -
e which is the subject of tie investigation at less
than its fair value” and inserting “subject merchandise
at less thanitsfmrva]ueandthattherewmzldbemaﬁenal
injury by reason of such sales”; and

(i) in aragraph (B) by s striking “merchandise
ws;hl%:h is the m&ect oPhthe investigation” and inserting
4 ect merc
(B) Sectwn 735(b)4XA) (19 U.S.C. 1673d(b)4)A)) is
amended to read as follows:
“A) COMMISSION STANDARD FOR RETROACTIVE
APPLICATION,—
“(i) IN GENERAL.—If the finding of the administer-
ing authority under subsection (a)(3) is affirmative,
then the final determination of the Commission shall
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include a finding as to whether the imports subject
to the affirmative determination under subsection
(a)3) are likely to undermine seriously the remedial
effect of the antidumping duty order to be issued under
section 736.

“(ii) FACTORS TO CONSIDER,—In making the evalua-
tion under clause (i), the Commission shall consider,
among other factors it considers relevant—

“1) the timing and the volume of the imports,

“II) a rapid increase in inventories of the
imports, and

“(III) any other circumstances indicating that
the remedialy effect of the antidumping order will
be seriously undermined.”.

Federal SEC. 215. PROVISIONAL MEASURES,

pﬁgl.i caL"on :

(a) COUNTERVAILING DUTIES.—
(1) SUSPENSION OF LIQUIDATION,—Section 703(d) (19 U.S.C.
) 2 wars veat (1], by wheikiing “wkrabiiod” 6 al
in paragra , by s archouse” an
that followg thargrugi “Regisger,” and inserting “warehouse,
for consumption on or after the later of—
“(A) the date on which notice of the determination
is published in the Federal Register, or
“B) the date that is 60 days after the date on which
notice of the determination to initiate the investigation
is published in the Federal Register,”; and
(B) by adding at the end the following:

“The instructions of the administering authority under paragraphs
(1) and (2) may not remain in effect for more than 4 months.”.

(2) CRITICAL CIRCUMSTANCES CASES.—Section 703(e)2) (19
U.S.C. 1671b(eX2)) is amended by striking “warehouse, for
consumption on or after the date which is 90 days before
the date on which suspension of liquidation was first ordered.”
ia‘:nd inserting 2 ing “warehouse, for consumption on or after the

ter of—
“(A) the date which is 90 days before the date on
which the su ion of liquidation was first ordered, or
“B) the date on which notice of the determination
to initiate the investigation is published in the Federal

Register.”.

(b) ANTIDUMPING DUTIES.—

(1) SUSPENSION OF LIQUIDATION.—Section 733(d) (19 U.S.C.
I 1. triking “warehouse” and all

in paragra , by s arehouse

that follows through “Register,” and inserting “warehouse,

for consumption on or after the later of—

“(A) the date on which notice of the determination
is published in the Federal Register, or

“(B) the date that is 60 days after the date on which
notice of the determination to initiate the investigation
is published in the Federal ister,”; and

(B) by adding at the end the following:

“The instructions of the administering authority under paragraphs
(1) and (2) may not remain in effect for more than 4 mon&s,
except that the administering authority may, at the request of
exporters representing a significant proportion of exports of the
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subject merchandise, extend that 4-month period to not more than
6 months.”.
(2) CRITICAL CIRCUMSTANCES CASES.—Section 733(e)(2) (19
U.S.C. 1673b(e)2)) is amended by striking “warehouse, for
consumption on or after the date which i1s 90 days before
the date on which suspension of liquidation was first ordered.”
and inserting “warehouse, for consumption on or after the
later of—
“(A) the date which is 90 days before the date on
which the suspension of liquidation was first ordered, or
“(B) the date on which notice of the determination
to initiate the investigation is published in the Federal
Register.”.

SEC. 216. CONDITIONS ON ACCEPTANCE OF SUSPENSION
AGREEMENTS.

(a) COUNTERVAILING DUTIES.—Section 704(d)(1) (19 U.S.C.
1671c¢(d)(1)) is amended by striking “In applying” and inserting
the following:

“Where practicable, the administering authority shall provide

to the exporters who would have been subject to the agreement

the reasons for not accepting the agreement and, to the extent
posslble an opportunity to submit comments thereon. In apply-

(b} ANTIDUMPING DUTIES.—Section 734(d) (19 U.S.C. 1673c(d))
is amended by adding at the end the following flush sentence:
“Where practicable, the administering authority shall provide to
the exporters who would have been subject to the agreement the
reasons for not accepting the agreement and to the extent possible,
an opportunity to submit comments thereon.”.

SEC. 217. TERMINATION OF INVESTIGATION.

(a) COUNTERVAILING DUTY INVESTIGATIONS.—Section 704(a)(1)
(19 U.S.C. 1671c(a)(1)) is amended—
(1) by striking “Except” and inserting “(A) WITHDRAWAL
OF PETITION.—Except";
(2) by indenting the text so as to ahgn it with subparagraph
(B) (as at{ded by paragraph (3) of this subsection); and
(3) bgr adding at t %:: end the following:
(B) REFILING OF PETITION.—If, within 3 months after
the withdrawal of a petition under subparagraph (A), a
new petition is filed seeking the imposition of duties on
both the subject merchandise of the withdrawn petition
and the subject merchandise from another country, the
administering authority and the Commission may use in
the 1nvest1gatlon initiated pursuant to the n ctedpetltlon
any records co J.‘l iled in an investigation condu pursu-
ant to the withi tition. This subparagraph applies
only with respect to I:Ee first withdrawal of a petition.”.
(b) ANTIDUMPING DUTY INVESTIGATIONS.—Section 734(a)(1) (19
U.S.C. 1673c(a)(1)) is amended—
(1) by striking “Except” and inserting “(A) WITHDRAWAL
OF PETITION.—Except”;
(2) by indenting the text so as to ah%n it with subparagraph
(B) (as added by para%raph (3) of this subsection); an
(3) by adding at the end the following:
(B) REFILING OF PETITION.—If, within 3 months after
the withdrawal of a petition under subparagraph (A), a
new petition is filed seeking the imposition of duties on
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both the subject merchandise of the withdrawn petition
and the subject merchandise from another country, the
administering authority and the Commission may use in
the investigation initiated pursuant to the new petition
any records compiled in an investigation condu pursu-
ant to the wi wn petition. This subpan;fmph applies
only with respect to first withdrawal of a petition.”.

SEC. 218. SPECIAL RULES FOR REGIONAL INDUSTRIES.

(a) SUSPENSION AGREEMENTS,—

(1) COUNTERVAILING DUTY INVESTIGATIONS.—Section 704
(19 U.S.C. 1671c) is amended by adding at the end the following
new subsection:

“1) SPECIAL RULE FOR REGIONAL INDUSTRY INVESTIGATIONS,—

“(1) SUSPENSION AGREEMENTS.—If the Commission makes
a regional industry determination under section 771(4)C), the
administering authority shall offer exporters of the subject
merchandise who account for substantially all exports of that
merchandise for sale in the region concerned the op ortunitgw
to enter into an agreement described in subsection 8)) or (c).

“(2) REQUIREMENTS FOR SUSPENSION AGREEMENTS.—AnN
agreement described in paragraph (1) shall be subject to
the requirements imposed under this section for other agree-
ments under subsection (b) or (c), except that if the Commission
makes a regional industry determination described in para-
graph (1) in the final affirmative determination under section
705(b) but not in the preliminary affirmative determination

under section 703(a), agreement described in paragraph
(1) may be accepted within 60 days after the countervaili
duty order is pubﬂshed' under section 706. i

“(3) EFFECT OF iGIfUBPENSION AGREEMENI‘d escﬁbgg t_:oum‘savanﬂ
ING DUTY ORDER—If an agreemen in paragrap
(1) is accepted after the countervailing duty order is publishe
the administering authority shall rescind the order, refun
any cash deposit and release any bond or other security depos-
ited under section 703(dX1)B), and instruct the Customs Serv-
ice that entries of the subject merchandise that were made
during the period that the order was in effect shall be liquidated
without regard to countervailing duties.”.

(2) ANTIDUMPING INVESTIGATIONS,.—Section 734 (19 U.S.C.
1673c) is amended by adding at the end the following new
subsection:

“(m) SPECIAL RULE FOR REGIONAL INDUSTRY INVESTIGATIONS.—

“(1) SUSPENSION AGREEMENTS.—If the Commission makes
a regional industry determination under section 771(4)(C), the
administering authority shall offer exporters of the subject
merchandise who account for substantially all exports of that
merchandise for sale in the region concerned the oppo i
to (af.)ntar into an agreement described in subsection (b), (c),
or (1).

“(2) REQUIREMENTS FOR SUSPENSION AGREEMENTS.—.
agreement described in paragraph (1) shall be subject to aﬁ
the ents imposed under this section for other agree-
ments under subsection (b), (¢), or (1), except that if the Commis-
sion makes a regi industry determination described in
paragraph (1) in final affirmative determination under sec-
tion 735(b) but not in the preliminary affirmative determination
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under section 733(a), any agreement described in paragraph
(1) may be accepted within 60 days after the antidumping
order is publi under section 736.

“(3) EFFECT OF SUSPENSION AGREEMENT ON ANTIDUMPING

DUTY ORDER.—If an agreement described in p h (1) is
accepted after the antidumping duty order is p?liliagled, the
administering authority shall rescind the order, refund atzg
cash deposit and release any bond or other security degosi
under section 733(d)}1)XB), and instruct the Customs Service
that entries of the subject merchandise that were made duﬁtgg
the period that the order was in effect shall be liguidas
without regard to antidumping duties.”.

(b) APPLICABILITY OF ORDERS TO NEW SHIPPERS.—

(1) COUNTERVAILING DUTY CASES.—Section 706 (19 U.S.C.
1671e) is amended by adding at the end the following new
subsection:

“(c) SPECIAL RULE FOR REGIONAL INDUSTRIES.—

“(1) IN GENERAL.—In an investigation under this subtitle
in which the Commission makes a regional industry determina-
tion under section 771(4)XC), the administering authority shall
to the maximum extent possible, direct that duties be assess
only on the subject merchandise of the specific rters or
producers that exported the subject mﬁrcgandm e for sale in
the region concerned during the period of investigation.

“(2) EXCEPTION FOR NEW EXPORTERS AND PRODUCERS.—
After publication of the countervailing duty order, if the admin-
istering authority finds that a new exporter or producer is
exporting the subject merchandise for sale in the region con-
cerned, the administering authority shall direct that duties
be assessed on the subject merchandise of the new exporter
or producer consistent with the provisions of section
751(a)2)B).”.

(2) ANTIDUMPING DUTY CASES.—Section 736 (19 U.S.C.
1673e) is amended by adding at the end the following new
subsection:

“(d) SPECIAL RULE FOR REGIONAL INDUSTRIES.—

“(1) IN GENERAL.—In an investigation in which the Commis-
sion makes a regional industry determination under section
771(4)C), the administering authority shall, to the maximum
extent possible, direct that duties assessed only on the
subject merchandise of the specific exporters or ucers that
exported the subject merchandise for sale in region con-
cerned during the period of investigation.

“(2) EXCEPTION FOR NEW EXPORTERS AND PRODUCERS.—
After publication of the antidumping duty order, if the admin-
istering authority finds that a new exporter or producer is
exporting the subject merchandise for sale in the region con-
cerned, the administering authority shall direct that duties
be assessed on the subject merchandise of the new exporter
or producer consistent with the provisions of section
751(a)X2)B).”.

SEC. 219. DETERMINATION OF WEIGHTED AVERAGE DUMPING
MARGIN.

(a) PRELIMINARY DETERMINATION.—
(l)edm GENERAL.—Section 733(d) (19 U.S.C. 1673b(d)) is
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(A) by stn.kmg pamgraph (2);

(B) by red ai;'aph (1), as amended by
section 215(bX 1)(A (2);
(C) by msert:mg at the end of paragraph (2),

as so redesignated; and
(D) by inserting before such paragraph (2) the following

“(1)(5))33&11-— o weighted 5
i) determine an estimated we ave umping
marg:g g.:d each exporter and producer md.mrggea]ly inves-
tiga

“(i) determine, in accordance with section 735(c)(5),
an estimated a]l-otl;ers rate for all exporters and producers
not individually investigated, and
“B) shall order the posting of a cash depomt, bond, or

other security, as the administering authority deems appro-
gnate for each entry of the subject merchandise in an amount

the estimated weighted average dumping margm or

the est:.mated all-others rate, whichever is applicable,”.

(2) CONFORMING AMENDMENTS.—Section 733(b)1)A) (19

U.S.C. 1673b(b)1)(A)) is amended by striking the last sentence.
(b) FINAL DETERMINATION.,—

(1) IN GENERAL.—Section 735(cX1) (19 U.S.C. 1673d(c)(1))

is amended—

(A) in subparagraph (B)—
(i) by redesignating such subparagraph as subpara-

graph (C); and
(ii) b; 'ﬁmder hs (1) and (2)” and
all that ollows and inserting “the

ion of 1i 1datlon under sectmn 733(d)2)";
(B);ﬁm ” at the end of subparagraph (A);

(C) by msemng after subparagraph (A) the following
new subparagra 3
“B)(1) the a ring authority shall—
“1) detarmme the estimated weighted average
dumping margin for each exporter and producer
ml:thdua]ly investigated, and
“(II) determine, in accordance with paragraph (5)
the estimated all-others rate for all exporters and
roducers not individually 1.1.11."331:1%:;]-l
E(n the administering authority s order the posting
ofa castl:l;deposlcll:, bond, or other secnnf ity, as ﬁhe adm.lmfsh&r‘;
authori eems appropnate or each entry o
m{u mer:ﬁandme in an amount based on the estimated
welghted average dumping or the estimated all-
others rate, whichever is appllcab and”.
(2) METHOD FOR DETERMINING WEIGHTED AVERAGE DUMPING

MARGIN—Sechon 735{0) (19 U.S.C. 1673d(c)) is amended by
add.l.% at the end the following new paragraph:

) METHOD FOR DETERMINING ESTIMATED ALL-OTHERS

RATE.—

“(A) GENERAL RULE.—For purposes of this subsection
and section 733(d), the estimated all-others rate shall be
an amount equal to the weighted average of the estimated
weighted average dumping margins established for export-
ers and producers individually investigated, excluding any
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zeroanddemmimismargins and any margins determined

enh.rag er section 776.
ML Excsmogggfmib:d% a]ltefpov;tersgted pta g
umping or all e uc-
ersigdxwdm tedmzamordemmm?smar
gins, or are e entirely under section 776, the
adminis mﬂ use any reasonable method
to establish others rate for exporters and
pmducers not mdnn investigated, mcludmg averag-
eshmnted wexgﬂ average dumping margins
detennined r the exporters and producers individually
investigated.”.
(¢) TECHNICAL AND CONFORMING AMENDMENTS
(1) Section 733(e)2) is amended by stnlnng “subsection 19 USC 1673b.
(dX1)” and i ing “subsection (d)(2)”.
(2) Section 734(f}(2XA) is amended— 19 USC 1673c.
(A) in clause (i), by striking “section 733(dX1)” and
inserting “section 733(d 2)”; and
(B) in clause (iii), by st.nkmg “section 733(d)X(2)” and
inserting “section 733(d)(1)(B)".
(3) Section 734(f)(2)(B) is amended—
(A) b stnhng “section 733(d)(1)” and inserting “section

733(d)(2

st:nhng “section 733(d)(2)” and inserting “section
733(d){1 if!
(4) Section 734(h)(3) is amended—

(A)in subparagra h (A), by striking “section 733(d)(1)"
sect;ong33(d)(2)¥

(B)mw g (B), by stn]ung “section 733(dX2)”
rhn._v,_’ 33(d)(1)(B)”
5) Section 34(1){1)(A) is amended by striking “section
733(d)(1)” and inserting “section 733(dX2)".
(6) Section 735(cX2)(A) is amended by striking “section 19 USC1673d.
703(d)(1)” and inse “section 733(dX2)”.
(7) Section 735(cX2)B) is amended by striking “section "

733(d)(2)” and i “section 733(d)X1XB)".
(8) Section 735(cX3)B) is amended by striking “section
733(d)(2)” and i “section 733(d)(1)(B)¥

(9) Section 736(bX1) is amended by striking “section 19 USC 1673e.
;gfg%g: each place it appears and inserting “section
(10) Section 737(a) is amended by striking secuon 19 USC 1673f.
733(d)(2)" each place it a_}.:{.;ears in the z.e.adw.g
text and inserting “section 733(d)(1XB)".
SEC. 220. REVIEW OF DETERMINATIONS.

(a) IN GENERAL.—Section 751 (19 U.S.C. 1675) is amended
to read as follows:

“SEC. 761. ADMINISTRATIVE REVIEW OF DETERMINATIONS.

“(a) PERIODIC REVIEW OF AMOUNT OF DUTY.—

:511) IN Gmmtin_At least oncefczhe eati_hpl}t?]-l::onth Federal
peri on the anniversary o ate o ation Rﬂg“"“'z
of a countervailing duty order under this title or under section PuPlication.
303 of this Act, an antidumping duty order under this title
or a finding under the Antidumping Act, 1921, or a notice
of the suspension of an investigation, the adnnmstenng author-
ity, if a request for such a review has been received and

79-194 O0—95—10: QL 3 Part 6
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after publication of notice of such review in the Federal Reg-
ister, shall—

“(A) review and determine the amount of any net
countervailable subsidy,

“B) review, and geterm.i.ns (in accordance with para-
graph (2)), the amount of any antidumping duty, and

“(C) review the current status of, compliance with,
any agreement by reason of which an investigation was
suspended, review the amount of any net
countervailable subsidy or dumping margin involved in
the agreement,

and shall publish in the Federal Register the results of such

review, together with notice of any

uty to be assessed, esti-

mated duty to be deposited, or investigation to be resumed.

“(2) DETERMINATION OF ANTIDUMPING DUTIES.—
“(A) IN GENERAL.—For the purpose of paragraph (1)(B),
the administering authority s determine—

“(i) the normal value and export price (or con-
structed export price) of each entry of the subject mer-
chandise, and

“(ii) the dumping margin for each such entry.

“B) DETERMINATION OF ANTIDUMPING OR COUNTER-
VAILING DUTIES FOR NEW EXPORTERS AND PRODUCERS.—

“i) IN GENERAL.—If the administering authority
receives a request from an exporter or producer of
the subject merchandise establishing that—

“(I) such exporter or producer did not export
the merchandise that was the subject of an anti-
dumping duty or countervailing duty order to the
United States (or, in the case of a regional indus-
try, did not export the subject merchandise for
sale in the region concerned) during the period
of investigation, and

“(II) such exporter or producer is not affiliated
(within the meaning of section 771(33)) with any
exporter or producer who exported the subject mer-
chandise to the United States (or in the case of
a regional industry, who exported the subject mer-
chandise for sale in the region concerned) during
that period,

the administering authority shall conduct a review
under this subsection to establish an individual
weighted ave dumping margin or an individual
countervailing duty rate (as the case may be) for such
exporter or producer.

“({ii) TIME FOR REVIEW UNDER CLAUSE (i)—The
administering authority shall commence a review
under clause (i) in the calendar month inni

“(I) the end of the 6-month period beginning
on the date of the countervailing duty or antidump-
ing duli_:{ order under review, or

“(II) the end of any 6-month period occurring

thereafter,
if the request for the review is made during that 6-
month period.
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“(iii) POSTING BOND OR SECURITY.—The administer-
authority shall, at the time a review under this
subparagraph is initiated, direct the Customs Service
to allow, at the option of the importer, the posting,
until the completion of the review, of a bond or security
in lieu of a cash deposit for each entry of the subject
merc
“(w) TIM:E LiMITs.—The administering authority
determination in a review
oonducted undar this aragraph within 180 days
after the date on which review is initiated, and
aﬁna]determmatonmthm%daysaﬂerthedate
the preliminary determination is issued, except tha

if the administering authority concludes that

is extraordinarily complicated, it may extend the 180-

day penodm 150todn300 days and may extend the 90-day

ys
C) RESULTS OF DETERMINATIONS.—The determination
under this paragraph shall be the basis for the assessment
of countervailing or antidumping duties on entries of mer-
chandise covered by the determination and for deposits
of estimated duties.
“(3) TIME LIMITS,—

“(A) PRELIMINARY AND FINAL DETERMINATIONS.—The
administering authority shall make a preliminary deter-
mination er subparagraph (A}, (B}, or (C) of paragraph
(1) within 245 days after the las as the month in

which occurs the anniversary of the ate of publication
of the order, finding, or suspension agreement for which
the review under paragraph (1) is requested, and a final
determination er paragraph (1) within 120 days after
the date on which the preliminary determination is
lished. Iflt is not pract:lcable to complete the review w:thm

the forego the administering authority may extend
that 245da 0dto365 days and may extend that
120-day days. The administering authority

extend t.he t;me for mﬂﬂ;g final determination
wi t the time for a preliminary deter-
mination, if such final determination is made not later
than 300 days after the date on which the preliminary
determination is published.

“B) LIQUIDA'I‘ION OF ENTRIES.—If the administering
authority orders any liquidation of entries pursuant to
a review under paragraph (1), such liquidation shall be
made promptly and, to the greatest extent practicable,
within 90 days after the instructions to Customs are issued.
In any case in which liquidation has not occurred within
that 90-day period, the Secretary of the Treasury shall,

upon the request of the affected party, provide an expla-
nation thereof.

“C) EFFECT OF PENDING REVIEW UNDER SECTION
516A.—In a case in which a final determination under para-
graph (1) is under review under section 516A and a liquida-
tion of entries covered by the determination is enjoined
under section 516A(c){2{ or suspended under section
516A(g)5)C), the administering authority shall, within 10
days after the final disposition of the review under section
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516A, transmit to the Federal Register for publication the

final disposition and issue instructions to the Customs

Service with respect to the liquidation of entries pursuant

to the review. In such a case, the 90-day period referred

to in subparagraph (B) shall begin on the day on which
the administering authority issues such instructions.

“(4) ABSORPTION OF ANTIDUMPING DUTIES.—During any
review under this subsection initiated 2 years or 4 years after
the publication of an antidumping duty order er section
736(a), the admin.isteri.ng authority, if requested, shall deter-
mine whether antidumping duties have been absorbed by a
foreign producer or exporter subject to the order if the subject
merlcﬁndm' e is sold in the United States through an importer
who is affiliated with such foreign til:;z«tucezr or exporter. The
administering aut.lmritav shall notify Commission of its find-
ings regarding such duty absorption for the Commission to
consider in conducting a review under subsection (c).

“(b) REVIEWS BASED ON CHANGED CIRCUMSTANCES.—

“(1) IN GENERAL—Whenever the administering authority
or the Commission receives information concerning, or a request
from an interested party for a review of—

“A) a final affirmative determination that resulted
in an antidumping duty order under this title or a finding
under the Antidumping Act, 1921, or in a countervailing
duty order under this title or section 303,

“(B) a suspension agreement accepted under section
704 or 734, or

“C) a final affirmative determination resulting from
g.g 4{in)\a'est:igati.on continued pursuant to section 704(g) or

which s]gows changed circumstances sufficient to warrant a
review of such determination or agreement, the administering
authority or the Commission (as the case may be) shall conduct
a review of the determination or agreement after publishing
notice of the review in the Federal Register.

“(2) CoMMISSION REVIEW.—In conducting a review under
this subsection, the Commission shall—

“(A) in the case of a countervailing duty order or anti-
dumping duty order or finding, determine whether revoca-
tion of the order or finding is likely to lead to continuation
or recurrence of material injury,

“B) in the case of a determination made pursuant
to section 704(h)2) or 734(h)2), determine whether the
suspension agreement continues to eliminate completely
m injurious effects of imports of the subject merchandise,

“C) in the case of an affirmative determination result-
ing from an investigation continued under section 704(g)
or 734(g), determine whether termination of the suspended
investigation is likely to lead to continuation or recurrence
of material injury.
“(3) BURDEN OF PERSUASION.—During a review conducted
by the C?‘(MA) 'ﬂ:::on under tl.lni'l;ss subsecu;gn— . 3 finding
see. revocauton of an ordaer or
described inpﬁagnph (1XA) shall have the burden of
persuasion with respect to whether there are changed cir-
cumstances sufficient to warrant such revocation, and
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“(B) the party seeking termination of a suspended
investigation or a suspension agreement shall have the
burden of persuasion with respect to whether there are
changedﬁm circumstances sufficient to warrant such termi-
na
“(4) LIMITATION ON PERIOD FOR REVIEW.—In the absence

of good cause shown—

“(A) the Commission may not review a determination
made under section 705(b) or 735(b), or an investigation
suspended under section 704 or 734, and

“B) the administering authority may not review a
determination made under section 705(a) or 735(a), or an
investigation suspended under section 704 or 734,

less than 24 months after the date of publication of notice
of that determination or suspension.
“(c) FIVE-YEAR REVIEW,—

“1) IN GENERAL.—Notwithstanding subsection (b) and
except in the case of a transition order defined in paragraph
(6), 5 years after the date of publication of—

“A) a countervailinﬂliluty order (other than a counter-
vailing duty order to which subparagraph (B) applies or
which was issued without an affirmative determination
of injury by the Commission under section 303), an anti-
dumping duty order, or a notice of suspension of an inves-
tigation, described in subsection (a)(1),

“B) a notice of injury determination under section
753 with respect to a countervailing duty order, or

“C) a determination under this section to continue
an order or suspension agreement,

the administering authority and the Commission shall conduct
a review to determine, in accordance with section 752, whether
revocation of the countervailing or antidumping duty order
or termination of the investigation suspended under section
704 or 734 would be likely to lead to continuation or recurrence
of dumping or a countervailable subsidy (as the case may
be) and of material injury.

“(2) NOTICE OF INITIATION OF REVIEW,—Not later than 30 Federal
days before the fifth anniversary of the date described in para- mct::wn
%I;Fh (1), the administering authority shall publish in the :

eral Register a notice of initiation of a review under this
subsection and request that interested parties submit—

“A) a statement expressing their willingness to partici-
pate in the review by providing information requested by
the administering authority and the Commission,

“(B) a statement regarding the likely effects of revoca-
gon 0:11%16 order or termination of the suspended investiga-

on,

“(C) such other information or industry data as the

inistering authority or the Commission may specify.

“(3) RESPONSES TO NOTICE OF INITIATION.—

“(A) No RESPONSE.—If no interested party responds
to the notice of initiation under this subsection, the admin-
istering authority shall issue a final determination, within
90 days after the initiation of a review, revoking the order
or terminating the suspended investigation to which such
notice relates. For purposes of this paragraph, an interested
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means a party described in section 771(9) (C), (D),
?I'?)l:t{F). or (G).

“(B) INADEQUATE RESPONSE.—If interested parties pro-
vide inadequate responses to a notice of initiation, the
administering authority, within 120 days after the initi-
ation of the review, or the Commission, within 150 days
after such initiation, may issue, without further investiga-
tion, a final determination based on the facts available,
in accordance with section 776.

“(4) WAIVER OF PARTICIPATION BY CERTAIN INTERESTED

PARTIES.—

“A) IN GENERAL.—An interested party described in
section 771(9) (A) or (B) may elect not to participate in
a review conducted by the ac{ministezing authority under
this subsection and to participate only in the review con-
ducted by the Commission under this subsection.

“B) EFFECT OF WAIVER.—In a review in which an
interested party waives its participation pursuant to this
paragraph, the administering authority shall conclude that
revocation of the order or termination of the investigation
would be likely to lead to continuation or recurrence of

_ dumping or a countervailable subsidy (as the case may

be) with respect to that interested party.
“(5) CONDUCT OF REVIEW.—

“A) TIME LIMITS FOR COMPLETION OF REVIEW.—Unless
the review has been completed pursuant to paragraph (3)
or paragraph (4) applies, the administering autl_:oﬂtl'?y shall

e its determination pursuant to section 752 (b)
or (c) within 240 days after the date on which a review
is initiated under this subsection. If the administering
authority makes a final affirmative determination, the
Commission shall make its final determination pursuant
to section 752(a) within 360 days after the date on which
a review is initiated under this subsection.

“(B) EXTENSION OF TIME LIMIT.—The administering
authority or the Commission (as the case may be) may
extend the period of time for making their respective deter-
minations under this subsection by not more than 90 days,
if the administering authority or the Commission (as the
case may be) determines that the review is extraordinarily
complicated. In a review in which the administering author-
ity extends the time for making a final determination,
but the Commission does not extend the time for making
a determination, the Commission’s determination shall be
made not later than 120 days after the date on which
the final determination of the administering authority is
published.

“C) EXTRAORDINARILY COMPLICATED.—For tgulép;ases of
this subsection, the administering authority or the Commis-
sion (as the case may be) may treat a review as extraor-
dinarily complicated if—

“(i) there is a large number of issues,

“(ii) the issues to be considered are complex,

“(iii) there is a large number of firms involved,

“(iv) the orders or suspended investigations have
been grouped as descnbetg‘ in subparagraph (D), or

“(v) it is a review of a transition order.



PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 4863

“(D) GROUPED REVIEWS.—The Commission, in consulta-
tion with the administering authority, may group orders
or suspended investigations for review if it considers that
such groupu:g is appropriate and will promote administra-

. Where orders or suspended mvaaugatlons

have bean the Commission shall, subject to
mgmu make its final determination r this
subsectmn not later than 120 days after the date that

the administering authority publishes notice of its final
determination with respect to the last order or agreement
in the group.

“(6) SPECIAL TRANSITION RULES.—

“{A) SCHEDULE FOR REVIEWS OF TRANSITION ORDERS.—

“(i) INITIATION.—The administeri authon:i shall
begin its review of transition orders in
month after the date such orders are issued. A review
of all transition orders shall be initiated not later than
the 5th anniversary after the date such orders are
issued

“(n) COMPLETION.—A review of a transition order
shall be completed not later than 18 months after
the date such review is initiated. Reviews of all transi-
tion orders shall be completed not later than 18 months
aﬁeredthe 5th anniversary of the date such orders are
issu

“(iii) SUBSEQUENT REVIEWS.—The time limits set
forth in clauses (i) and (ii) shall be applied to all
subsequent 5-year reviews of transition orders b
substituting ‘date of the determination to continue suc
orders’ for ‘date such orders are issued’.

“(iv) REVOCATION AND TERMINATION.—No transi-
tion order may be revoked under this subsection before
the date that is 5 years after the date the WTO
menSta t enters into force with respect to the Umted

tes.

“(B) SEQUENCE OF TRANSITION REVIEWS.—The admin-
:stermg authority, in consultation with the Commission,

hall determine such sequence of review of transition orders
as it deems appropriate to promote administrative effi-
ciency. To the extent practicable, older orders shall be
reviewed first.

“(C) DEFINITION OF TRANSITION ORDER.—For purposes
of this section, the term ‘transition order’ means—

“(i) a countervailing duty order under this title
or under section 303,

“(ii) an antldumpmg duty order under this title
or a finding und AnhdumpmgAct, 1921, or
s "(u’;ﬁ suspens:on of an investigation under section

or

wmchmme&:ectonthedatetheWTOAgreementenmrs
into force with respect to the United States.

“(D) ISSUE DATE FOR TRANSITION ORDERS.—For pur-
poses of this subsection, a transition order shall be treated
as issued on the date the WTO Agreement enters into
force with respect to the United States, if such order is
based on an inves Bgﬁatlon conducted by both the admin-
istering authority the Commission.
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19 USC 1516a.

“(d) REVOCATION OF ORDER OR FINDING; TERMINATION OF Sus-
PENDED INVESTIGATION.—

“(1) IN GENERAL.—The administering authority may revoke,
in whole or in part, a countervailing duty order or an antidump-
ing duty order or finding, or terminate a suspended investiga-
tion, after review under subsection (a) or (b). The administering
author:'.it:ly shall not revoke, in whole or in part, a countervailing
duty order or terminate a suspended investigation on the basis
of any ex&::'t taxes, duties, or other charges levied on the
export of subject merchandise to the United States which
are s;;e&cxﬁca.lly intended to offset the countervailable subsidy
received.

“(2) FIVE-YEAR REVIEWS,—In the case of a review conducted
under subsection (c), the administering authority shall revoke
a countervailing duty order or an antidumping duty order or
finding, or terminate a suspended investigation, unless—

“(A) the administering authority makes a determina-
tion that dumping or a countervailable subsidy, as the
case may be, would be likely to continue or recur, and

“(B) the Commission makes a determination that mate-
rial injury would be likely to continue or recur as described
in section 752(a).

“(3) APPLICATION OF REVOCATION OR TERMINATION.—A
determination under this section to revoke an order or finding
or terminate a suspended investigation shall apply with respect
to unliquidated entries of the subject merchandise which are
entered, or withdrawn from warehouse, for consumption on
or after the date determined by the administering authority.
“(e) HEARINGS.—Whenever the administering authority or the

Commission conducts a review under this section, it shall, upon
the request of an interested party, hold a hearing in accordance
with section 774(b) in connection with that review.

“(f) DETERMINATION THAT BAsIS FOR SUSPENSION No LONGER
ExisTs.—If the determination of the Commission under subsection
(bX2)(B) is negative, the sus ion agreement shall be treated
as not accepted, beginning on the date of publication of the Commis-
sion’s determination, and the administering authority and the
Commission shall proceed, under section 704(i) or 734(i), as if
the suspension agreement had been violated on that date, except
that no duty under any order subsequently issued shall be assessed
on merchandise entered, or wi wn from warehouse, for
consumption before that date.

“(g) CORRECTION OF MINISTERIAL ERRORS.—The administeri
authority shall establish procedures for the correction of ministeri
errors in final determinations within a reasonable time after the
determinations are issued under this section. Such procedures shall
ensure opporbunizl for interested Bega:rt:i,ee; to present their views
regardmg any such errors. As u in this subsection, the term
‘ministerial error includes errors in addition, subtraction, or other
arithmetic function, clerical errors resulting from inaccurate copy-
ing, duplication, or the like, and any other type of unintentional
error which the administering authority considers ministerial.”.

(b) REVIEW OF DETERMINATIONS,—

(1) IN GENERAL.—Section 516A(a)(1) (19 U.S.C. 1516A(a)1))
is amended by striking “or” at the end of subparagraph (B),
by inserting “or” at the end of subparagraph (C), and by insert-
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i.u% immediately after subparagraph (C) the following new
su

h:
. %3 a final determination by the administering author-
ity or the Commission under section 751(c)3),”.
(2) TECHNICAL AMENDMENTS,—Section 516A(bX1) (19
U.S.C. l?i?q(b)ﬂ%) is amen%e?; 2 L .
in subparagrap , by striking “under paragrap
(1) of subsection (a)” and inserting “under subparagraph
(A), (B), or (C) of subsection (a)1)”, and i P

(B) in sub h (B)—
(i) bypam% “B) in an action” and inserting

“(B)i) in an action”,

;i;’z)dbysh-ildngtheendperiodandinsaﬁng“,

(iii) by adding at the end the following:
“(ii) in an action brought under paragraph (1)XD)
of subsection (a), to be arbitrary, capricious, an abuse
of discretion, or otherwise not in accordance with law.”.
(¢) CONFORMING AMENDMENT,.—Section 504 (19 U.S.C. 1504)
e ) i sehbiciion . B iadutiad ded
in n (a), “except as provi in
section 751(a)3),” before ]']‘yan entry of merchandige not lig-
uidated”, and
(2) in subsection (d), by striking “When a sus ion” and
inserting “Except as provided in section 751(a)X3), when a
suspension”.
SEC. 221. REVIEW DETERMINATIONS.

(a) IN GENERAL.—Chapter 1 of subtitle C of title VII (19 U.S.C.
1675) is amended by adding at the end the following new section:

“SEC. 762. SPECIAL RULES FOR SECTION 751(b) AND 761(c) REVIEWS. 19 USC 1675a.

“(a) DETERMINATION OF LIKELIHOOD OF CONTINUATION OR
RECURRENCE OF MATERIAL INJURY,—

“(1) IN GENERAL—In a review conducted under section
751 (b) or (c), the Commission shall determine whether revoca-
tion of an order, or termination of a suspended investigatio
would be likely to lead to continuation or recurrence of materi
injury within a reasonably foreseeable time. The Commission
shall consider the likely volume, price effect, and impact of
imports of the subject merchandise on the industry if the order
is revoked or the suspended investigation is terminated. The
Commission shall take into account—

“(A) its prior injury determinations, including the vol-
ume, price aﬁ'em&. impact of imports of the subject
metxfhandise on the industry before tedordar was issued
or the suspension agreement was accepted,

“B) whether any improvement in the state of the
industry is related to the order or the suspension

nt,

“(C) whether the industry is vulnerable to material
injury if the order is revoked or the suspension agreement
i ag_antid ding und

I in an antidumping proceedi er section
751(c), the findings of the administering authority regard-
ing duty absorption under section 7511(-:;?4).

“(2) VoLUME.—In evaluating the likely volume of imports
of the subject merchandise if the order is revoked or the sus-

or”
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pended investigation is terminated, the Commission shall con-
sider whether the likely volume of imports of the sue](:iiect
merchandise would be significant if the order is revoked or
the suspended investigation is terminated, either in absolute
terms or relative to production or consumption in the United
States. In so doing, the Commission shall consider all relevant
economic factors, including—

“(A) any likely increase in production capacity or exist-
ing unused production capacity in the exporting country,

“(B) existing inventories of the subject merchandise,
or likely increases in inventories,

“(C}; the existence of barriers to the importation of
such merchandise into countries other than the United
Smg(sbz)m&e tial f duct-shifting if prod

tential for product-shifting if production
facilities in ng foreign country, which can be used to
produce the subject merchandise, are currently being used
to produce other products.

“(3? PRICE.—In evaluating the likely price effects of imports
of the subject merchandise if the order is revoked or the sus-
pended investigation is terminated, the Commission shall con-
sider A here is likely to be ignifi ice underselling

ere 18 y to s cant price erse.

by imports of the subject merchandise as compared to

domestic like products, and

“(B) imports of the subject merchandise are likely to
enter the United States at prices that otherwise would
have a significant depressing or suppressing effect on the
P(rice of domestic like products.

4) IMPACT ON THE INDUSTRY.—In eva.luaﬁnﬁlthe likely
i.m&act of imports of the subject merchandise on the industry
if the order is revoked or the suspended investigation is termi-
nated, the Commission shall consider all relevant economic
factors which are likely to have a bearing on the state of
the industry in the United States, including, but not limited
to—

“(A) likely declines in output, sales, market share, prof-
its, productivity, return on investments, and utilization

of ca acltls;k
IJ(B) ikely negative effects on cash flow, inventories,
employment, wages, growth, ability to raise capital, and
investment, and
“(C) likely negative effects on the exiat'mﬁ development
and production efforts of the industry, including efforts
to develop a derivative or more advanced version of the
domestic like product.
The Commission shall evaluate all relevant economic factors
described in this paragraph within the context of the business
cycle and the conditions of competition that are distinctive
to the affected industry.

“(5) BASIS FOR DETERMINATION.—The presence or absence
of any factor which the Commission is required to consider
under this subsection shall not necessarily give decisive guid-
ance with respect to the Commission’s determination of whether
material injury is likely to continue or recur within a reasonably
foreseeable time if the order is revoked or the suspended inves-
tigation is terminated. In making that determination, the
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Commission shall consider that the effects of revocation or
termination may not be imminent, but may manifest them-
selves only over a longer period of time.

“(6) MAGNITUDE OF MARGIN OF DUMPING AND NET
COUNTERVAILABLE SUBSIDY; NATURE OF COUNTERVAILABLE SUB-
siDY.—In making a determination under section 751 (b) or
(c), the Commission may consider the magnitude of the
of dumpmg or the magnitude of the net countervailable sm
If a countervailable subsidy is involved the Commission shall
consider information regarding the nature of the
countervailable subsidy and whether the subsidy is a subsidy
described in Article 3 or 6.1 of the Subsidies Agreement.

“7) CumurLATION.—For es of this subsection, the
Commission may cumulatively assess the volume and effect
of imports of the subject merchandise from all countries with
respect to which reviews under section 751 (b) or (c) were
initiated on the same day, if such im would be likely
to compete with each other and with domestic like products
in the United States market. The Commission shall not cumula-
tivel assess the volume and effects of imports of the subject

e in a case in which it determines that such imports
a;g likely to have no discernible adverse impact on the domestic
ustry.

“(8) SPECIAL RULE FOR REGIONAL INDUSTRIES,—In a rev;ew
under section 751 (b) or (c) involving a regional industry, the
Commission may base its determination on the regional indus-
try defined in the onﬁa] investigation under this title, another
region that satisfies iteria established in section 771(4)(C)
or the United States as a whole. In dete if a regionaj
i.ndust:ry is is appm riate for the determination in the
review, the consider whether the criteria
established in sectlon 771(4)(0) are likely to be satisfied if
the order is revoked or the suspended investigation is
terminated.

“(b) DETERMINATION OF LIKELIHOOD OF CONTINUATION OR
RECURRENCE OF A COUNTERVAILABLE SUBSIDY,—

“(1) IN GENERAL—In a review conducted under section
751(c), the administering authority shall determine whether
revocation of a counterv. duty order or termination of
a suspended investigation er section 704 would be likely
to lead to continuation or recurrence of a countervailable sub-
sidy. The administering authority shall consider—

“(A) the net countervailable subsidy determined in the
i.nves“C'B ﬁtill; taﬁ:d subsequent re\news and s

whether any c gram w.

rise to the net countervallahle pb?ldy dtascrj.betfEl

subparagraph (A) has occurred that is likely to affect t.hat

net countervailable subsidy.

“(2) CONSIDERATION OF OTHER FACTORS.—If good cause is
shown, the adminis authonty shall also consider—

“(A) programs rmined to provide countervailable
subsidies in other investigations or reviews under this title,
but only to the extent that such programs—

“(i) can potentiall be used by the exporters or

ﬁducers subject to the review under section 751(c),
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“(ii) did not exist at the time that the countervail-
ing duty order was issued or the suspension agreement
was accepted, and
“(B) programs newly alleged to &:;ovide countervailable

subsidies but only to the extent t the administering

authority makes an affirmative countervailing duty deter-
mination with respect to such programs and with respect
to the exporters or producers subject to the review.

“(3) NET COUNTERVAILABLE SUBSIDY.—The administering
authority shall provide to the Commission the net
countervailable subsidy that is likely to prevail if the order
is revoked or the suspended investigation is terminated. The
administering authority shall normally choose a net
countervailable subsidy that was determined under section 705
or subsection (a) or (b)(1) of section 751.

“(4) SPECIAL RULE.—

“(A) TREATMENT OF ZERO AND DE MINIMIS RATES.—
A net countervailable subsidy described in paragraph (1)(A)
that is zero or de minimis shall not by itself require the
administering authority to determine that revocation of
a countervai duty order or termination of a suspended
investigation would not be likely to lead to continuation
or recurrence of a countervailable subsidy.

“(B) APPLICATION OF DE MINIMIS STANDARDS.—For pur-
poses of this paragraph, the administering authority sﬁll
apply the de minimis standards a;gp].ir.al:ole to reviews con-
ducted under subsections (a) (b)1) of section 751.

“(c) DETERMINATION OF LIKELIHOOD OF CONTINUATION OR

RECURRENCE OF DUMPING.—

“1) IN GENERAL—In a review conducted under section
751(c), the administering authority shall determine whether
revocation of an antidumping duty order or termination of
a suspended investigation under section 734 would be likely
to lead to continuation or recurrence of sales of the subject
merchandise at less than fair value. The administering author-
ity shall consider—

“(A) the weighted average dumping margins deter-
mined in the investigation and subsequent reviews, and

“B) the volume of imports of the subject merchandise
for the period before the period r the issuance
of the antidumping duty order or acceptance of the suspen-
sion agreement.

“(2) CONSIDERATION OF OTHER FACTORS.—If good cause is
shown, the administering authority shall also consider such
other price, cost, market, or economic factors as it deems
relevant.

“(3) MAGNITUDE OF THE MARGIN OF DUMPING.—The admin-
istering authority shall provide to the Commission the mag-
nitude of the margin of dumping that is likely to prevail if
the order is revoked or the suspended investigation is termi-
nated. The administering authority shall normally choose a
margin that was determined under section 735 or under sub-
section (a) or (b)(1) of section 751,

“(4) SPECIAL RULE.—

i d“(A)_TREATm_;NTdoF rglizgg OR DE MINlﬁIl(Sl ms.'—

umping margin desc in p P t 1s
zero or de minimis shall not by itseﬁ require the admin-



PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 4869

istering authority to determine that revocation of an
antidumping duty order or termination of a suspended
investigation would not be likely to lead to continuation
or recurrence of sales at less than fair value.

“(Bi)' Atégucanon ?: gfe MINIMIS STA_I\IDARD&;—?'or -
poses o agra administe: authority s
apply the de t;;lairnimispsmndarda a p]ic:gllg to reviegs con-
ducted under subsections (a) and (b) of section 751.”.

(b) AFFIRMATIVE DETERMINATIONS BY DIVIDED COMMISSION.—
Section 771(11) (19 U.S.C. 1677(11)) is amended by inserting “,
including a determination under section 751,” after “determination
by the Commission”.

(c) CONFORMING AMENDMENT.—The table of contents for title
VII is amended by inserting after the item relating to section
751 the following:

“Sec. 762. Special rules for section 751(b) and 751(c) reviews.”.
SEC. 222. DEFINITIONS.

R it hs (A) and (B) of secti

GENERAL. paragra of section
771(4) (19 U.S.C. 1677(4) (A) a.lzuiJ (B)) are amended to read
as follows:

“(A) IN GENERAL—The term ‘industry’ means the
producers as a whole of a domestic like product, or those
producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic produc-
tion of the product.

“(B) RELATED PARTIES.—

“i) If a producer of a domestic like product and
an rter or importer of the subject merchandise
are related parties, or if a producer of the domestic
like product is also an importer of the subject merchan-
dise, the producer may, in appropriate circumstances,
e e"“(c'l";dﬁd urpothe' of clause (i) prod d

ii) For p ses 0 use (i), a ucer an
an exporter orit_nnporher shall be considered to be

related parties, if—
“I) the producer directly or indirectly controls
the rter or importer,
“(H; the exporter or importer directly or
indirectly controls the producer,
“(]II’; a third directly or indirectly con-
trols the producer the exporter or importer,

or
e iy aint o e s
iy or y control a P

there is reason to believe that the relationship
causes the producer to act differently than a
nonrelated producer.

For purposes of this sub ph, a party shall be
conslpdered to directl ly or indirectly control another
party if the party is legally or operationally in a posi-

tion to exercise restraint or direction over the other

() s R ek 771(4XC) (19 U.S.C.
1677(4)C)) is amended by adding at the end the following
new sentence: “The term ‘regional industry’ means the domestic
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producers within a region who are treated as a separate indus-
t:r{ under this subparagraph.”.
(b) IMPACT ON AFFECTED IE)OMESTIC INDUSTRY.—

(1) IN GENERAL—Section 771(7XCXii) (19 U.S.C.
1677(7)C)(iii)) is amended—

d(A) by striking “and” at the end of subclause (III),
an
(B) by striking the period at the end of subclause

(IV) and inserting “, and

“(V) in a proceeding under subtitle B, the mag-
nitude of the margin of dumping.”.

(2) CAPTIVE PRODUCTION.—Section 771(7)(C) (19 U.S.C.
1677(7)C)) is amended by striking clause (iv) and inserting
the following:

“(iv) CAPTIVE PRODUCTION.—If domestic producers
internally transfer significant production of the domes-
tic like product for the production of a downstream
article and sell significant production of the domestic
like product in the merchant market, and the Commis-
sion finds that—

“I) the domestic like product produced that
is internally transferred for processing into that
downstream article does not enter the merchant
market for the domestic like product,

“(II) the domestic like product is the predomi-
nant material input in the production of that down-
stream article, and

“(I1I) the production of the domestic like prod-
uct sold in the merchant market is not generally
used in the production of that downstream article,

then the Commission, in determining market share
and the factors affecting financial performance set forth
in clause (iii), shall focus primarily on the merchant
market for the domestic like product.”.

(3) TECHNICAL CORRECTION.—Section 771(7XC)iii) is
amended by striking “subparagraph (B)iii)’ and inserting
“sul}garagraph (B)E)(1IT)”,

(¢) DETERMINATION OF THREAT OF INJURY.—Clauses (i) and

(ii) of section 7TL(TXF) (19 U.S.C. 1677(7XF) (i) and (ii)) are
amended to read as follows:

“i) IN GENERAL—In determining whether an
industry in the United States is threatened with mate-
rial injury by reason of imports (or sales for importa-
tion) of the subject merchandise, the Commission shall
consider, among other relevant economic factors—

“(I) if a countervailable subsidy is involved,
such information as may be presented to it by
the administering authority as to the nature of
the subsidy (particularly as to whether the
countervailable subsidy is a subsidy described in
Article 3 or 6.1 of the Subsidies Agreement), and
whether imports of the subject merchandise are
likely to increase,

2’(II) any existing unused production capacity
or imminentéhesubstanﬁal increase in producﬁt%l;
capacity in exporting country indicating
likelihood of substantially increased imports of the
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subject merchandise into the United States, taking
into account the ava.i!abﬂ:;{ of other export mar-
kets to absorb any additional exports,

“(III) a significant rate of increase of the vol-
ume or market penetration of imports of the sub-
ject merchandise indicating the likelihood of
substanﬁa.l.lﬂr increased imports,

“(IV) whether imports of the subf'ﬁglmerchan-
dise are entering at prices that are likely to have
a signi t depressing or suppressing effect on
domestic prices, and are likely to increase demand

for further imports,
“(V) inventories of the subject merchandise,
“(VI) the potential for product-shifti if

production facilities in the foreign country, whi
can be used to produce the suﬁ;ct meﬂandise,
are currently being used to produce other &rgducts,

“VII) in any invesﬁ%%tion under this title
wrl;igh inv?ivetili-ﬁmpothrl: of both a rav;_ agricultura]i

uct (withi meaning o P
4)EXiv)) and any product essed gm such
raw agricultural uct, the likelihood that there
will be incre impoﬁ by reason of product
shifting, if there is an tive determination
by the Commission under section 705(bX1) or
735(bX1) with respect to either the raw agricul-
tural product or the processed agricultural product
(but not both),

“VIII) the actual and potential negative
effects on the existing development and production
efforts of the domestic industry, inclu efforts
to develop a derivative or more adv version
of the domestic like product, and

“IX) any other demonstrable adverse trends
that indicate the probability that there is likely
to be material injury by reason of imports (or
sale for importation) of the subject merchandise
(whether or not it is actually being imported at
the time).

“(ii) BasIiS FOR DETERMINATION,—The Commission
shall consider the factors set forth in clause (i) as
a whole in ing a determination of whether further

or subsidized imports are imminent and
whether material injury by reason of imports would
occur unless an order is issued or a suspension agree-
ment is accepted under this title. The presence or
absence of any factor which the Commission is i
to consider under clause (i) shall not necessarily give
decisive gui with respect to the determination.
Such a determination may not be made on the basis
of mere conjecture or supposition.”,
(d) NEGLIGIBLE IMPORTS.—Section 771 (19 U.S.C. 1677) is
amended—

A z(al.n)d in paragraph (7) by striking clause (v) of subparagraph

(2 by adding at the end the following:
“(24) NEGLIGIBLE IMPORTS.—
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“(A) IN GENERAL.—

“i) LESS THAN 3 PERCENT.—Except as provided
in clauses (ii) and (iv), imports from a country of mer-
c ise corresponding to a domestic like product
identified by the Commission are ‘negligible’ if such
imports account for less than 3 percent of the volume
of all such merchandise imported into the United
States in the most recent 12-month period for which
data are available that precedes—

“(I) the filing of the petition under section
702(b) or 732(b), or

“II) the initiation of the investigation, if the
investigation was initiated under section 702(a)
or 732(a).

“(ii) ExCEPTION.—Imports that would otherwise be
negligible under clause (i) shall not be negligible if
the ate volume of imports of the merchandise
from ﬁ countries described in clause (i) with respect

to which investigations were initiated on the same

day exceeds 7 percent of the volume of all such mer-
chandise imported into the United States during the
applicable 12-month period.

§ “(iid) Dmnumm'lonlop AGgI;EGAdTa'E VO},U)ME.(—I?

etermining aggregate volume under clause (ii) or (iv),
the Commission s not consider imports from any
country specified in paragraph (7XG)(ii).

“(iv) NEGLIGIBILITY IN THREAT ANALYSIS.—Notwith-
standing clauses (i) and (ii), the Commission shall not
treat imports as negligible if it determines that there
is a potential that imports from a country described
in clause (i) will imminently account for more than
3 percent of the volume of all such merchandise
imported into the United States, or that the ate
volumes of imports from all countries des in
clause (ii) will imminently exceed 7 percent of the
volume of all such me ise imy into the
United States. The Commission s consider such
imports only for purposes of determining threat of
material injury.

“B) NEGLIGIBILITY FOR CERTAIN COUNTRIES IN
COUNTERVAILING DUTY INVESTIGATIONS.—In the case of an
imresﬁﬁaﬁon under section 701, subparagraph (A) shall
be applied to imports of subject merchandise from develop-
ing countries by substituting ‘4 percent’ for ‘3 percent’
in subparagraph (A)i) and by substituting ‘9 percent’ for
‘T percent’ in subparagraph (A)ii).

“(C) COMPUTATION OF IMPORT VOLUMES.—In computi.uﬁ
import volumes for purposes of subp phs (A) an
(B), the Commission may make reasonable estimates on
the basis of available statistics.

“D) REGIONAL INDUSTRIES.—In an investigation in
which the Commission makes a regional i.ndusuy deter-
mination under paragraph (4)C), the Commission’s exam-
ination under subpamfmphs (A) and (B) shall be based
upon the volume of subject merchandise exported for sale
in the regional market in lieu of the volume of all subject
merchanﬁe imported into the United States.”.
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(e) CumuLATION.—Section 771(7) (19 U.S.C. 1677(7)) is
wmende s in sub h (F) by striking clause (iv), and
in su s use (iv), an
(2) by ad attﬁe end tge following:
I(G) UMULATION FOR DETERMINING MATERIAL
INJURY.—

“(i) IN GENERAL.—For s of clauses (i) and
(ii) of subparagraph (C), Mjmt to clause (ii),
the Commission cumulatively assess the volume
and effect of imports of the subject merchandise from
all countries with respect to whi

“(I) petitions were filed under section 702(b)
or 732(b) on the same day,

“II) investigations were initiated under sec-
tion 702(a) or 732(a) on the same day, or

“(III) petitions were filed under section 702(b)
or 732(b) and investigations were initiated under
section 702(a) or 732(a) on the same day,

if such im compete with each other and with
domestic like products in the United States market.

“(ii) EXCEPTIONS,—The Commission shall not
cumulatively assess the volume and effect of imports
under clause (i)}—

“I) with respect to which the administering
authority has made a preliminary negative deter-
mination, unless the aﬁrmm istering authority sub-
sectlﬂenﬂy made a final affirmative determination
with respect to those imports before the Commis-
sion’s final determination is made;

“II) from country with respect to which
the investigation been terminated;

“(III) any country designated as a bene-
ficiary country under the Cari Basin Eco-
nomic Recovery Act (19 U.S.C. 2701 et seq.) for
pumses of making a determination with respect
to that country, except that the volume and effect
of imports of the su ject merchandise from such
country may be cumulatively assessed with
imports of the sutglect merchandise from any other
country designated as such a beneficiary country
to the extent permitted by clause (i); or

“(m&oma.:zcountrythatisapartytoan
agreement with the United States establishing a
free trade area, which entered into force and effect
before January 1, 1987, unless the Commission
determines that a domestic industry is materially
injured or threatened with material injury by rea-
son of imports from that country.

“(iii) RECORDS IN FINAL INVESTIGATIONS.—In each
final determination in which it cumulatively assesses
the volume and effect of imports under clause (i), the
Commission shall make its determinations based on
the record compiled in the first investigation in which
it makes a final determination, except that when the
administering authority issues its final determination
in a sub ently completed investigation, the
Commission permit the parties in the subsequent
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investigation to submit comments concerning the

igni e of the administering authority’s final
determination, and shall include such comments and
the administering authority’s final determination in
the record for the subsequent investigation.

“(iv) REGIONAL INDUSTRY DETERMINATIONS.—In an
invesmﬁon which involves a regional industry, and
in which the Commission decides that the volume and
effect of imports should be cumulatively assessed under
this subparagraph, such assessment shall be based
upon the volume and effect of imports into the region
or regions determined by the Commission. The provi-
sions of clause (iii) s apply to such investigations.
“(H) CUMULATION FOR DETERMINING THREAT OF MATE-

SobpoTearath (O o e e (B Tard
subparagra ii), for purposes o use (i

(IV) of subparagrapﬁ (F), the Commission may cumula-
tively assess the volume and price effects of imports of
the subject merchandise from all countries with respect

“(i) petitions were filed under section 702(b) or
732(b) on the same day,

“(ii) investigations were initiated under section
702(a) or 732(a) on the same day, or

“(iii) petitions were filed under section 702(b) or
732(b) investigations were initiated under section
702(a) or 732(a) on the same day,

if such imports compete with each other and with domestic

like products in the United States market.”.
(f) CONSIDERATION OF POST-PETITION INFORMATION.—Section
771(7) (19 U.S.C. 1677(7)), is amended by adding at the end the

following:
“(I) CONSIDERATION OF POST-PETITION INFORMATION,—
The Commission shall consider whether any change in
the volume, price effects, or impact of imports of the subject
merchandise since the filing of the petition in an investiga-
tion under subtitle A or B is related to the pendency
of the investigation and, if so, the Commission may reduce
the weight accorded to the data for the period after the
filing of the petition in making its determination of material
iltljuly, threat of material injury, or material retardation
of the establishment of an industry in the United States.”.
(g) INTERESTED PARTY.—Section 771(9) (19 U.S.C. 1677(9)) is
SENGT el h (A), by inserting “prod
in subparagra , by inserting ucers, exporters,
g T S ———
in subparagra , inserting “or from which suc
merchandise is exporteg” after “manufactured”.
(h) ORDINARY COURSE OF TRADE.—Section 771(15) (19 U.S.C.
1677(15)) is amended—
(1) by striking “merchandise which is the subject of an
investigation” and inserting “subject merchandise”; and
(2) by adding at the end the followhnﬁz “The administering
authority shall consider the following sales and transactions,
among others, to be outside the ordinary course of trade:
“(A) Sales disregarded under section 773(b)1).
“(B) Transactions disregarded under section 773(f}(2).”.
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(i) OTHER DEFINITIONS,—

(1) IN GENERAL.—Section 771 (19 U.S.C. 1677), as amended

lf)gru subsection (d), is amended by adding at the end the
(8} .

“(25) SUBJECT MERCHANDISE.—The term sub ect merchan-

gﬁse mea.gﬁthecas‘:g:rkmdo timtmmt.hlg

e scope of an investigation, a review, a suspension agreemen:
an order under this title or section 308, or a finding under
the Antidumping Act, 1921,

“(26) SECTION 303,—The terms ‘section 303’ and ‘303’ mean
section 303 of this Act as in effect on the day before the
iﬁc'ecﬁve date of title II of the Uruguay Round Agreements

t.

“(27) SUSPENSION AGREEMENT.—The term ‘suspension
agreement’ means an agreement described in section 704(b),
704(c), 734(b), 734(c), or 734(1).

“28) EXPORTER OR PRODUCER—The term ‘exporter or pro-
ducer’ means the exporter of the subject merchandise, the pro-
ducer of the subject merchandise, or both where appropriate.
For purposes of section 773, the term ‘exporter or producer
includes both the exporter of the subject merchandise and the
producer of the same subject merchandise to the extent nec-
essary to accurately calculate the total amount incurred and
realized for costs, expenses, and profits in connection with
production and sale of that merc ise.

“29) WTO AGREEMENT.—The term ‘WTO Agreement’
means the Agreement defined in section 2(9) of the Uruguay
Round Agreements Act.

“30) WI'O MEMBER AND WTO MEMBER COUNTRY.—The
terms ‘WTO member’ and ‘WTO member country’ mean a state
or sega.rate customs territory (within the meaning of

the WTO A%ment) with respect to which the Unmed
States applies the ent.

“(31? GATT 1994. —The term ‘GATT 1994’ means the Gen-
eral Agreement on Tariffs and Trade annexed to the WTO

ent.

“(32) TRADE REPRESENTATIVE.—The term ‘Trade Represent-
ative’ means the United States Trade Representative.

“(33) AFFILIATED PERSONS.—The following Persons shall
be considered to be ‘affiliated’ or ‘affiliated perso

“(A) Members of a family, including brothers and sis-
ters (whether by the whole or halfblood) spouse, ancestors,
and lineal descendants.

“B) Any officer or director of an organization and
such o ization.,

“(C) Partners.

“(D) Employer and employee.

“E) Any person directly or indirectly owning, control-
l.mgmor holding with power to vote, 5 percent or more
of outstanding voting stock or shares of any organiza-
tion and such organization.

“(F) Two or more persons directly or indirectly control-
ling, controlled by, or under common control with, any

“(G) Any person who controls any other person and
such other person.
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For purposes of this p ph, a person shall be considered

to control another persoﬂrfzsrtlze person is legally or operationally

in a position to exercise restraint or direction over the other
rson.

“(34) DUMPED; DUMPING.—The terms ‘dumped’ and ‘dump-
ing’ refer to the sale or likely sale of goods at less than fair
value.”,

(2) EXPORTER.—Paragraph (13) of section 771 (19 U.S.C.
1677(13)) is repealed.

SEC. 223. EXPORT PRICE AND CONSTRUCTED EXPORT PRICE.
Section 772 (19 U.S.C. 1677a) is amended to read as follows:

“SEC. 772. EXPORT PRICE AND CONSTRUCTED EXPORT PRICE.

“(a) EXPORT PRICE.—The term ‘export price’ means the price
at which the subject merchandise is first sold (or agreed to be
sold) before the d]nte of importation by the producer or exporter
of the subject merchandise outside of the United States to an
unaffiliated purchaser in the United States or to an unaffiliated
purchaser for exportation to the United States, as adjusted under
subsection (c).

“b) CoNSTRUCTED EXPORT PRICE—The term ‘constructed
export price’ means the price at which the subject merchandise
is first sold (or agreed to be sold) in the United States before
or after the date of importation by or for the account of the producer
or exporter of such merchandise or by a seller affiliated with the
producer or exporter, to a purchaser not affiliated with the producer
or rter, as adjusted under subsections (c) and (d).

(¢c) ADJUSTMENTS FOR EXPORT PRICE AND CONSTRUCTED
ExPORT PRICE.—The E;tie used to establish export price and con-
structed export price shall be—

“(1) increased by—

“(A) when not included in such price, the cost of all
containers and coverings and all other costs, charges, and
expenses incident to placini]the subject merchandise in
condition packed ready for shipment to the United States,

“B) amount of any import duties imposed by the
country of exportation which have been rebated, or which
have not been collected, by reason of the exportation of
the subject merchandise to United States, and

“C) the amount of any countervailing duty imposed
on the subject merchandise under subtitle A to offset an
export subsidy, and
“(2) reduced by—

“(A) except as provided in paragraph (1)XC), the
amount, if any, included in such price, attributable to any
additional costs, charges, or expenses, and United States
import duties, which are incident to imn%fng the subject
merchandise from the original place of shipment in the
exporting country to the place of delivery in the United
States, and

“B) the amount, if included in such price, of any
export tax, duty, or other charge imposed by the exporting
country on the exportation of the subject merchandise to
the United States, other than an export tax, duty, or other
charge described in section 771(6)(C).
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“d) ADDITIONAL ADJUSTMENTS TO CONSTRUCTED EXPORT
PrICE.—For purposes of this section, the price used to establish
constructed export price shall also be redu y—

“(1) the amount of any of the following expenses generally
incurred by or for the account of the producer or exporter,
or the iated seller in the United States, in selling the
subject merchandise (or subject merchandise to which value
has been added)—

“(A) commissions for selling the subject merchandise
in the United States;

“(B) expenses that result from, and bear a direct rela-
tionship to, the sale, such as credit expenses, guarantees

Nl 4C) uese]]mg that the selle behalf

any s expenses r pays on

of the urchyas ; and

aph (A)ang) or (C);
E(r2) the cost of any further manufacture or assembly
(including additional material and labor), except in cir-
cumstances described in subsection (e); and
“3) the profit allocated to the expenses described in para-
Eiraphs(l)andm)

) SPECIAL RULE FOR MERCHANDISE WITH VALUE ADDED
AFTER IMPORTATION.—Where the subject merchandise is imported
by a person affiliated with the exporter or producer, and the value
added in the United States by the affiliated person is likely to
exceed substantially the value of the subject merc
adnnms‘oenn%J authonty shall determine constructed export

rice for su by using one of the following prices
1f there is a suﬁicl aﬂgua.ntlt:y of sales to provide a reasonable
basis for comparison dministering authority determines
that the use oip such sales is agpm priate:
“(1) The price of identical subject merchandise sold by
the exporter or producer to an unaﬂihated erson.
“(2) The price of other subject merc ise sold by the
exporter or producer to an unaffiliated person.
If there is not a sufficient quantity of sales to provide a reasonable
basis for comparison under tg:mm&mf 1) or (2), or the administer-
ing authority determines that nei of the prices described in
such paragraphs is appropriate, then the constructed export price
may be determined on any other reasonable basis.
D T i e oF oabasdion (B), ok
GENERAL.—For es of subsection , profit
shall be an amount det;ermgle?g; multiplying the total actual
profit by the applicable percentage.
“(2) DEFINITIONS.—For purposes of this subaecuon.

“A) APPLICABLE PERCENTAGE.—The term ‘applicable
percentage’ means the percentage determined by ividing
the total United States expenses by the total expenses.

“(B) TOTAL UNITED STATES EXPENSES. —The term ‘total
United States expenses’ means the total expenses described
in subsection (d) (1) and (2).

“C) ToTAL EXPENSES.—The term ‘total expenses’
means all expenses in the first of the following categories
which applies and which are incurred by or on
of the foreign producer and foreign rter of the subject
merchandise and by or on behalf 2 the United States

expenses not deducted under subpara-
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seller affiliated with the producer or exporber with respect
to the production and sale of such men

“(i) The expenses incurred wi ot to the sub-
ject merchandise sold in the Umted gtates and the
foreign like product sold in the expomngmc]t:lmtry if
such expenses were requested b stering
authority for the purpose of establishing normal value
and constructed export price.

“(ii) The expenses incurred with respect to the
narrowest category of merchandise sold in the United
States and the exporting country which includes the
subject merchandise.

“(iii) The expenses incurred with respect to the
narrowest category of merchandise sold in all countries
which includes the subject merchandise.

“D) TOTAL ACTUAL PROFIT—The term ‘total actual
gmﬁt’ means the total profit earned by the foreign pro-
ucer, rter, and affiliated parties described in subpara-
graph (C) with respect to the sale of the same merchandise
or which total expenses are determined under such

subparagraph.”.
SEC. 224. NORMAL VALUE.
Section 773 (19 U.S.C. 1677b) is amended to read as follows:

“SEC. 773. NORMAL VALUE.

“(a) DETERMINATION.—In determining under this title whether
subject merchandise is being, or is likely to be, sold at less than
fair value, a fair comparison shall be made between the export
price or constructed export price and normal value. In order to
achieve a fair comparison with the export price or constructed
export price, normal value shall be determmad as follows:

“(1) DETERMINATION OF NORMAL VALUE,—

“(A) IN GENERAL.—The normal value of the subject
merchandise shall be the price described in subparagraph
(B), at a time reasonably corresponding to the time of
the sale used to determine the export price or constructed
export price under section 772(a) or (b).

(Al “(B) PRICE.—The price referred to in subparagraph
ls_
“(i) the price at which the foreign like product

:'u;] ﬁ)rsi; sold ?ur, 1;0 the absence of a sale, gered {gz

sale) for consumption in rting country, in

usual commerci antities m the ordinary course
of trade and, to extent practicable, at the same
level of trade as the export price or constructed export

price, or
“(ii) in a case to which subparagraph (C) applies,
the price at which the foreign li p uct is so solci

(or offered for sale) for consumption in a country other
than the exporting country or the United States, if—

“I) such pnce is representative,

“II) the aggregate quantity (or, if quanti
is not apgrofie riate, value) of the foreign like prod-
uct sold exporter or producer in such other
country is 5 percent or more of the aggregate
tity (or value) of the subject merchandise so d in
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the United States or for export to the United
States, and
“III) the administering authority does not
determine that the particular market situation in
such other country prevents a proper comparison
with the export price or constructed export price.
“C) THIRD COUNTRY SALES—This subparagraph
applies when—

“(i) the foreign like product is not sold (or offered
for sale) for consumption in the exporting country as
described in subparagraph (B)i),

“(ii) the administering authority determines that
the te anti? (or, if quannt:;tiy is not appro-
priate, value) of the OI'BE. like product sold in the

country is insufficient to permit a proper
g::%opmngaﬁson mtEy the sales of the sub_]%.;:t memhgu(ﬁ:e
to the United States, or

“(iii) the particular market situation in the export-
ing country does not permit a proper comparison with
the export price or constructed export price.

Fozﬁ:?oses of clause (ii), the ate quantity (or value)
of ign like product solg in the exporting country
shall no y be considered to be insufficient if such quan-
tity (or value) is less than 5 percent of the ate
quantity (or value) of sales of the subject merc ise
to the United States.

“(2) FICTITIOUS MARKETS.—No pretended sale or offer for
sale, and no sale or offer for sale intended to establish a
fictitious market, shall be taken into account in determining
normal value. The occurrence of different movements in the
prices at which different forms of the foreign like product
are sold (or, in the absence of sales, offered for sale) in the

rting country after the issuance of an antidumping duty
order may be considered by the administering authority as
evidence of the establishment of a fictitious market for the
foreign like product if the movement in such prices appears
to reduce the amount by which the normal value exceeds the
export price (or the constructed export price) of the subject
merchandise.

“3) EXPORTATION FROM AN INTERMEDIATE COUNTRY.—
Where the subject merchandise is rted to the United States
from an intermediate country, no. value shall be determined
in the intermediate country, except that normal value may
gtiasg?ftermined in the country of origin of the subject merchan-

“(A) the producer knew at the time of the sale that
the subject merchandise was destined for e: z't.at.lon]a.1
“B) the subject merchandise is me transshipped
the intermediate country;
) sales of the fonefE like product in the intermediate
country do not satisfy conditions of paragraph (1)(C);

or

“D) the foreign like product is not produced in the
intermediate country.

“4) USE OF CONSTRUCTED VALUE.—If the administering

authority determines that the normal value of the subject mer-

chandise cannot be determined under paragraph (1XB)i), then,
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notwithstanding paragraph (1)(B)(ii), the normal value of the
subject se may be the constructed value of that mer-
chandise, as determined under subsection (e).

“(5) INDIRECT SALES OR OFFERS FOR SALE.—If the forei
like product is sold or, in the absence of sales, offered for
sale h an affiliated ﬂ_garty the aln-ioes at which the foreign
like product is sold (or offered for sale) by such affiliated party
may be used in de ining normal value.

“6) ADJUSTMENTS.—The price described in paragraph
(1XB) shall be—

“(A) increased by the cost of all containers and cover-
ings and all other costs, charges, and expenses incident
to placing the subject merchandise in condition packed
reag for shipment to the United States;

B) reduced by—
“(i) when included in the price described in para-
graph (1)XB), the cost of all containers and coverings

all other costs, charges, and expenses incident
to placing the foreign like product in condition packed
ready for shipment to the place of delivery to the
purchaser

“Gi) the a.mou,l:ltj:l if any, included in the price
described in paragraph (1)(B), attributable to any addi-
tional costs, charges, and expenses incident to bri.uﬁng
the foreign like product from the original place of ship-
ment to the place of delivery to purchaser, and

“(i11) the amount of any taxes imposed directly
umthe foreign like product or components thereof
which have been rebated, or which have not been col-
lected, on the subject merchandise, but only to the
extent that such taxes are added to or included in
the price of the foreign like product, and
“C) increased or decreased by the amount of any dif-

ference (or lack thereof) between the mﬂ: price or con-

structed export price and the price des d in paragraph

(1)(B) (other than a difference for which allowance is other-

wise provided under this section) that is established to

the satisfaction of the administering authority to be wholly
or partly due to—

“(i) the fact that the quantities in which the subject
merchandise is sold or agreed to be sold to the United
States are greater than or less than the quantities
in which the foreign like product is sold, agreed to
be sold, or offereq for sale,

“(i) the fact that merchandise described in
sub ph (B) or (C) of section 771(16) is used
in determining normal value, or

“(iii) other differences in the circumstances of sale.

“(7) ADDITIONAL ADJUSTMENTS.—

“(A) LEVEL OF TRADE.—The price described in para-
Eraph (1)B) shall also be increased or decreased to make

ue allowance for any difference (or lack thereof) between
the export price or constructed export price and the price
described in paragraph (1)B) (other than a difference for
which allowance is otherwise made under this section)
that is shown to be wholly or partly due to a difference
in level of trade between the export price or constructed
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export price and normal value, if the difference in level
of trade—

“(i) involves the performance of different selling

e T demonstrated o aff parabil

ii) is demonstrated to affect price com ility,

based on a pattern of consistent pri i

between sales at different levels of trage in the country

in which normal value is determined.

In a case described in the preceding sentence, the amount

of the adjustment shall be based on the price differences

between the two levels of trade in the country in which
normal value is determined.

“B) CONSTRUCTED EXPORT PRICE OFFSET.—When nor-
mal value is established at a level of trade which con-
stitutes a more advanced stage of distribution than the
level of trade of the constructed export price, but the data
available do not provide an appropriate basis to determine
under sub amﬁi:h (AXii) a level of trade adjustment,
normal value s be reduced by the amount of indirect
selling nses incurred in the country in which normal
value is Setermned on sales of the foreign like product
but not more than the amount of such nses for which
a deduction is made under section 772(d)(1X(D).

“(8) ADJUSTMENTS TO CONSTRUCTED VALUE.—Constructed
value as determined under subsection (e), may be adjusted,
as appropriate, pursuant to this subsection.

“(b) Egm AT LEsS THAN CoST OF PRODUCTION.—

“(1) DETERMINATION; SALES DISREGARDED.—Whenever the
administering authority has reasonable grounds to believe or
suspect that sales of the foreign like product under consider-
ation for the determination of normal value have been made
at prices which represent less than the cost of production
of that product, the administering authority shall determine
whether, in fact, such sales were made at than the cost
of production. If the administering authority determines that
sales made at less than the cost of production—

“(A) have been made within an extended period of
time in substantial quantities, and

“(B) were not at prices which permit recovery of all
costs within a reasonable period of time,

such sales may be disre aﬁrded in the determination of normal
value. Whenever such sales are disregarded, normal value shall
be based on the remaining sales of the foreign like product
in the ord.inmar course of trade. If no sales made in the ordinary
course of trade remain, the normal value shall be based on
the constructed value of the merchandise.

“(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this
subsection—

“(A) REASONABLE GROUNDS TO BELIEVE OR SUSPECT.—
There are reasonable grounds to believe or suspect that
sales of the foreign like product were made at prices that
are less than the cost of production of the product, if—

“(i) in an investigation initiated under section 732
or a review conducted under section 751, an interested

?arty described in subparagraph (C), {ﬁ), (E), (F), or

G) of section 771(9) provides information, based upon
observed prices or constructed prices or costs, ﬁt
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sales of the foreign like product under consideration

for the determination of normal value have been made

at prices which represent less than the cost of produc-
tion of the product; or

k: “ii) in a rgiew condlg.t?d under sectmnt];?OBl
involving a s exporter, administering author-
ity &sregaré):g somephoh)a]l of:‘he the exporter’s saleé_
pursuant to paragra in investigation or

a review has been completed, in the most recently

completed review.

“(B) EXTENDED PERIOD OF TIME.—The term ‘extended

eriod of time’ means a period that is normally 1 year,
Eut not less than 6 months.

“C) SUBSTANTIAL QUANTITIES,—Sales made at prices
below the cost of production have been made in substantial
quantities if—

“(i) the volume of such sales represents 20 percent
or more of the volume of sales under consideration
for the determination of normal value, or

“(ii) the weighted average per unit price of the
sales under consideration for the determination of nor-
mal value is less than the weighted average per unit
cost of production for such sales.

“(D) RECOVERY OF coSTS.—If prices which are below
the per unit cost of production at the time of sale are
above the weighted average per unit cost of production
for the period of investigation or review, such prices shall
be considered to provide for recovery of costs within a
reasonable period of time.

“(3) CALCULATION OF COST OF PRODUCTION.—For purposes

of this subtitle, the cost of production shall be an amount
equal to the sum of—

“(A) the cost of materials and of fabrication or other
processing of any kind employed in producing the foreign
like product, a period which would ordinarily permit
the production of that foreign like product in the ordinary
course of business;

“B) an baf:(?um for ;lzlmﬁg, general, and adminrishmtive
expenses on ac ata pertaining to production
and sales of the foreign like product by the exporter in
question; and

“(C) the cost of all containers and coverings of whatever
nature, and all other expenses incidental to placing the
fomlgn like product in condition packed ready for shipment.

For urposes of subparagraph (A), if the normal value is based

price of the foreign like pmduct sold for consumption

m a country other than the exporting country, the cost of
materials shall be determined without regard to any internal
tax in the exporting country imposed on such materials or

their disposition which are remitted or refunded upon
tion.

“(c) NoNMARKET EcoNOMY COUNTRIES.—

“(1) IN GENERAL.—If—
“(A) the subject merchandise is exported from a
nonmarket economy country, and
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“(B) the administering authority finds that available
information does not permit the normal value of the subject
merchandise to be determined under subsection (a),

the administering authority shall determine the normal value
of the subject merchandise on the basis of the value of the
factors of production utilized in producing the merchandise
and to which shall be added an amount for general expenses
and profit plus the cost of containers, coverings, and other
expenses. Except as provided in paragraph (2), the valuation
of the factors of production shall be based on the best available
information regarding the values of such factors in a market
economy country or countries considered to be appropriate by
the administering authority.

“(2) ExcepTiON.—If the administzringoauthority finds that
the available information is inadequate for purposes of deter-
mining the normal value of subject merchandise under para-
graph (1), the ad.ministeri.n? authority shall determine the
?h?;tn:._a.l value on the basis of the price at which merchandise

ls—,

“(A) comparable to the subject merchandise, and

“(B) produced in one or more market economy countries
that are at a level of economic development comparable
to that of the nonmarket economy country,

is sold in other countries, including United States.

“(3) FACTORS OF PRODUCTION.—For purposes of paragraph
(1), the factors of production utilized in producing merchandise
include, but are not limited to—

“(A) hours of labor ired,

“(B) quantities of raw materials employed,

d“(C} amounts of energy and other utilities consumed,

i .

“(D) representative capital cost, including d’?greciation.
“(4) VALUATION OF FACTORS OF PRODUCTION.—The admin
istering authority, in valuing factors of production under para-
graph (1), shall utilize, to the extent possible, the prices or
costs of factors of production in one or more market economy
countries that are—

“A) at a level of economic development comparable
to that of the nonmarket eco. country,
“(B) significant producers of comparable merchandise.

“(d) SPECIAL RULE FOR CERTAIN MULTINATIONAL CORPORA-
TIONS.—Whenever, in the course of an investigation under this
title, the administering authority determines that—

“(1) subject merchandise rted to the United States
is bei oduced ﬂx; fgci.lities which are owned or ticgnmgf%
directly or indirectly, by a person, firm, or corporation whic
also owns or controls, directly or indirectly, other facilities
for the production of the foreign like product which are located
in another country or countries,

“(2) subsection (a)(1)C) applies, and

“(3) the normal value of fox;lign like product produced
in one or more of the facilities outside the exporting country
is higher than the normal value of the foreign like product
produced in the facilities located in the exporting country,

it shall determine the normal value of the subject merchandise
by reference to the normal value at which the foreign like product
is sold in substantial quantities from one or more facilities outside
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the exporting country, The administering authority, in making any
determination under this pamgraph,nfgalj make adjustments for
the difference between the cost of gguction (including taxes, labor,
materials, and overhead) of the ign like product produced in
facilities outside the exporting country and costs production
of the foreign like product produced in facilities in the rting
country, if such differences are demonstrated to its satisfaction.
For pu?oms of this subsection, in determining the normal value
of the foreign like tEaroduct produced in a country outside of the
exporting country, administering authority shall determine its
price at the time of exportation from the exgorhng’ country and
shall make any adjustments required by subsection (a) for the
cost of all containers and coverings and all other costs, charges,
and expenses incident to placing the merchandise in condition
packed ready for shipment to the United States by reference to

such costs in the exporting country.

“(e) CONSTRUCTED VALUE.—For s of this title, the con-
structed value of imported merchandise shall be an amount equal
to the sum of—

“(1) the cost of materials and fabrication or other processing
of any kind employed in producing the merchandise, during
a period which would ordinarily permit the production of the
merchandise in the ordinary course of business;

“(2)(A) the actual amounts incurred and realized by the
specific exporter or producer being examined in the investiga-
tion or review for selling, general, and administrative expenses,
and for profits, in connection with the production and sale
of a foreign like product, in the ordinary course of trade, for
consumption in the foreign country, or

“B) if actual data are not available with respect to the
amounts described in subparagraph (A), then—

“i) the actual amounts incurred and realized by the
specific exporter or producer being examined in the inves-
tigation or review for selling, general, and administrative
expenses, and for profits, in connection with the production
and sale, for consumption in the foreign cmmh¥, of mer-
chandise that is in same general category of products
as the subject merchandise,

“ii) the weighted average of the actual amounts

and d by exporters or producers that are
subject to the investigation or review (other than the
exporter or producer described in clause (i)) for selling,
general, and administrative expenses, and for profits, in
connection with the production and sale of a foreign like
product, in the ordinary course of trade, for consumption
in the foreign country, or

“(idi) amounts incurred and realized for selling
general, and administrative expenses, and for profits, bas
on any other reasonable method, except that the amount
allowed for profit may not exceed the amount normally
realized by exporters or producers (other than the rter
or producer described in clause (i)) in connection with the
sale, for consumption in the foreign country, of merchandise
that is in the same general category of products as the
subject merchandise; and
“(3) the cost of all containers and coverings of whatever

nature, and all other expenses incidental to placing the subject
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merchandise in condition packed ready for shipment to the

F Umponiwdsmfm' ph (1), the cost of materials shall be dete

or ses of para A cost of ma §8 eter-
mingdwithoutrggarﬁnanyintemaltaxinthemorﬁngmntry
imposed on such materials or their disposition which are remitted
or refunded upon exportation of the subject merchandise produced
from such materials.

“(f) SPECIAL RULES FOR CALCULATION OF COST OF PRODUCTION
AND FOR CALCULATION OF CONSTRUCTED VALUE.—For purposes of
subsections (b) and (e).—

“(1) CosTs.—

“(A) IN GENERAL.—Costs shall normally be calculated
based on the records of the exporter or producer of the
merchandise, if such records are kept in accordance with
the generally accepted accounting principles of the export-
ing country (or the producing country, where appropriate)
and reasonably reflect the costs associated with the produc-
tion and sale of the merchandise. The administering
authority shall consider all available evidence on the proper
allocation of costs, including that which is made avaﬂa]' gle
by the exporter or producer on a timely basis, if such

ocations have been historically used by the exporter or
producer, in particular for establishing appropriate
amortization and depreciation iods, and allowances for
capital expenditures and other development costs.

“(B) NONRECURRING COSTS.—Costs shall be adjusted
appropriately for those nonrecurring costs that benefit cur-
rent or future production, or both.

“(C) STARTUP COSTS.—

“(i) IN GENERAL.—Costs shall be adjusted !(alipgro-
priately for circumstances in which costs incurred dur-
ing the time period covered by the investigation or
review are affected by startup operations.

“(ii) STARTUP OPERATIONS.—Adjustments shall be
made for startup operations only where—

“(I) a producer is using new production facili-
ties or producing a new product that requires
substantial additional investment, and

“(II) production levels are limited by technical
factors associated with the initial phase of commer-
cial production.

For purposes of subclause (II), the initial phase of

commercial production ends at the end of the startup

riod. In determining whether commercial production
evels have been achieved, the administering authority
shall consider factors unrelated to startup operations
that miﬁht affect the volume of production processed,
such as demand, seasonality, or business cycles.

“(iii) ADJUSTMENT FOR STARTUP OPERATIONS.—The
aqLustment for startup operations shall be made b
substituting the unit production costs incurred wi
respect to the merchandise at the end of the startup
period for the unit production costs incurred duri
the startup period. If the startup period extends beyo
the iod of the investigation or review under this
title, the administering authority shall use the most
recent cost of production data that it reasonably can



108 STAT. 4886 PUBLIC LAW 103-465—DEC. 8, 1994

19 USC 1677b-1.

obtain, analyze, and verify without delayi%g the timely

completion of the investigation or review, For purposes

of this subpara h, the startup period s at the

point at which ieve.l of commercial production that

1s characteristic of the merchandise, producer, or indus-
concerned is achieved.

“(2) TRANSACTIONS DISREGARDED.—A transaction directly
or indirectly between affiliated persons be disregarded
if, in the case of any element of value required to be considered,
the amount representing that element does not fairly reflect
the amount usually reflected in sales of merchandise under
consideration in the market under consideration. If a trans-
action is disregarded under the fprencedx.n(fe sentence and no
other transactions are available for consideration, the deter-
mination of the amount shall be based on the information
available as to what the amount would have been if the trans-
action had occurred between persons who are not affiliated.

“(3) MAJOR INPUT RULE.—If, in the case of a transaction
between affiliated persons involving the production by one of
such persons of a major input to the merchandise, the admin-
istering authority has reasonable grounds to believe or suspect
that an amount represented as the value of such input is
less than the cost of production of such input, then the admin-
istering authority may determine the value of the major input
on the basis of the information available regarding such cost
of production, if such cost is greater than the amount that
would be determined for such input under paragraph (2).”.

SEC. 225. CURRENCY CONVERSION.

(a) IN GENERAL.—Subtitle D of title VII (19 U.S.C. 1677 et
seq.) is amended by inserting after section 773 the following new
section:

“SEC. T73A. CURRENCY CONVERSION.

“(a) IN GENERAL—In an antidumping proceeding under this
title, the administering authority ahsJP convert foreign currencies
into United States do using the exchange rate in effect on
the date of sale of the subject merchandise, except that, if it is
established that a currency transaction on forward markets is
directly linked to an export sale under consideration, the excha.:ﬁe
rate specified with respect to such currency in the forward sale
agreement shall be used to convert the foreign currency. Fluctua-
tions in exchange rates shall be ignored.

“(b) SUSTAINED MOVEMENT IN FOREIGN CURRENCY VALUE.—
In an investigation under subtitle B, if there is a sustained move-
ment in the value of the foreign currency relative to the United
States dollar, the administering authority shall allow exporters
at least 60 days to adjust their export prices to reflect such sus-
tained movement.”,

(b) CONFORMING AMENDMENT.—The table of contents for title
VII is amended by inserting after the item relating to section
773 the following new item:
“Sec. 773A. Currency conversion.”.
SEC. 226. PROPRIETARY AND NONPROPRIETARY INFORMATION.

(a) PROPRIETARY STATUS MAINTAINED.—
(1) IN GENERAL.—Section 777(b)1) (19 U.S.C. 1677f(b)1))
is amended to read as follows:
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“(1) PROPRIETARY STATUS MAINTAINED,—

“(A) IN GENERAL.—Except as provided in subsection
(a)(4)(A) and subsection (c), information submitted to the
gdm1mste;e('] ring authority o; the thgomm sion ghach is dttﬁ;
ignas as proprie person submitting
information s not be d{sclosed to any person without
the consent of the person submitting the information, other

“(i) to an officer or employee of the administeri
authority or the Commission who is directly con

with carrying out the investigation in connection with

which the information is submitted or any review

under this title covering the same subject merchandise,

or
“(ii) to an officer or employee of the United States
Customs Service who is directly involved in conducting

an investigation regarding fraud under this title.
“(B) ADDITIONAL REQUIREMENTS.—The administering
authority and the Commission shall require that informa-
tion for which proprietary treatment is requested be accom-

panied by—
i Bi(I) uffi

“I) a non-proprie summary in sufficient

detail to permit a reasonable understanding of the
substance of the information submitted in con-
fidence, or

“II) a statement that the information is not

susceptible to summary accompanied by a state-
I;:&:It of the reasons in support of the contention,
“(ii) either—

“I) a statement which permits the administer-
ing authority or the Commission to release under
’::)ﬁmms' istrative protective order, in accordance with
subsection (¢), the information submitted in con-
fidence, or

“(II) a statement to the administering author-
ity or the Commission that the business propri-

etary information is of a type that s not
b:d rgleased under administrative protective
order.”.

(2) SECTION 751 REVIEWS.—Section 777(b) (19 U.S.C.
16771(b)) is amended by adding at the end the following:

“(3) SECTION 751 REVIEWS.—Notwithstanding the provisions
of Eiggmph (1), information submitted to the administering
au ity or Commission in connection with a review under
section 751(b) or 751(c) which is designated as proprietary
by the person submitting the information may, if the review
results in the revocation of an order or finding (or termination
of a suspeunded invest:':ﬁgtion) under section 751(d), be used
by the agency to which the information was originally submitted
in any investigation initiated within 2 years after the date
of the revocation or termingﬁogl pursuant to a petition covering

the same subject e

(b) UNWARRANTED PROPRIETARY DESIGNATION.—Section
777(X2) (19 U.S.C. 1677f(bX2)) is amended by adding at the end
the following new sentence: “In a case in which the inistering
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authority or the Commission returns the information to the person
submitting it, the person may thereafter submit other material
concerning the subject matter of the returned information if the
submission is made within the time otherwise provided for submit-
ting such material.”.

SEC. 227. OPPORTUNITY FOR COMMENT BY CONSUMERS AND INDUS-
TRIAL USERS.

Section 777 (19 U.S.C. 1677f) is amended by adding at the
end the following new subsection:

“(h) OPPORTUNITY FOR COMMENT BY CONSUMERS AND INDUS-
TRIAL USERS.—The administering authority and the Commission
shall provide an opportunity for industrial users of the subject
merchandise and, if the merchandise is sold at the retail level,
if_‘g:f'_ reprt\iesenzﬁrlfe consumer prganiztahtiops. to submit é'elevgnt

ormation adm:mstennﬁ authority concerning dumping
or a countervailable subsidy, and to the Commission concerning
material injury by reason of dumped or subsidized imports.”.

SEC. 228. PUBLIC NOTICE AND EXPLANATION OF DETERMINATIONS.

Section 777 (19 U.S.C. 1677f), as amended by section 227,
is amended by adding at the end the following:

“(i) PUBLICATION OF DETERMINATIONS; REQUIREMENTS FOR
FINAL DETERMINATIONS.—

“(1) IN GENERAL.—Whenever the administering authority
makes a determination under section 702 or 732 whether to
initiate an investigation, or the administering authority or the
Commission makes a preliminary determination under section
703 or 733, a final determination under section 705 or section
735, a preliminary or final determination in a review under
section II)5.‘n, a determination to suspend an investigation under
this title, or a determination under section 753, the administer-

i.nﬁ)]fsuthority or the Commission, as the case may be, shall
publish the facts and conclusions supporting that determina-
tion, and shall publish notice of that determination in the
Federal Register. .

“(2) CONTENTS OF NOTICE OR DETERMINATION.—The notice
or determination published under paragraph (1) shall include,
to the extent applicable—

“(A) in the case of a determination of the administering
authority—

“(i) the names of the exporters or producers of
the subject merchandise or, when providing such
names is impracticable, the countries exporting the
subject merchandise to the United States,

“(ii) a description of the subject merchandise that
is sufficient to identify the subject merchandise for
customs purposes,

“(iiiXI) with respect to a determination in an inves-

igation under subtitle A or section 753 or in a review

of a countervailing duty order, the amount of the
countervailable subsidy established and a full expla-
nation of the methodology used in establishing the
amount, and

“(II) with respect to a determination in an inves-
tigation under subtitle B or in a review of an antidump-
ing duty order, the weighted average dumping margins
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established and a full explanation of the methodology
used in establishing such margins, and
“(iv) the primary reasons for the determination,;

“(B) in the case of a determination of the Commission—
“(i) considerations relevant to the determination

of injury,
qn; the primary reasons for the determination.
“(3) ADDITIONAL REQUIREMENTS FOR FINAL DETERMINA-
TIONS.—In addition to the requirements set forth in paragraph

(2)—

“(A) the administering authority shall include in a
final determination de ed in paragraph (1) an expla-
nation of the basis for its determination that addresses
relevant nts, made by interested parties who are

arties to the investigation or review (as the case may
), concerning the establishment of dumping or a
countervailable subsidy, or the susgension of the invesﬁﬁa-
1:'33, with respect to which the determination is made;

“B) the Commission shall include in a final determina-
tion of inj an explanation of the basis for its determina-
tion that addresses relevant arguments that are made by

- interested parties who are parties to the investigation or
review (as the case may be) concerning volume, price
effects, and impact on the industry of imports of the subject
merchandise.”.

SEC. 229. SAMPLING AND AVERAGING; DETERMINATION OF

WEIGHTED AVERAGE DUMPING MARGIN.

(a) IN GENERAL—Section 777A (19 U.S.C. 1677f-1) is
amended to read as follows:

“SEC. 777A. SAMPLING AND AVERAGING; DETERMINATION OF
WEIGHTED AVERAGE DUMPING MARGIN.

“(a) IN GENERAL—For es of determining the export price
(or constructed export price) under section 772 or the normal value
under section 773, in carrying out reviews under section 751,
the administering authority :::;iy_
“(1) use averaging statistic a]ltievalid samples, if there
is a significant volume of sales of subject merchandise
ora Bigniﬁcant number or types of products, and
“(2) decline to take into account adjustments which are
insignificant in relation to the price or value of the merchandise.
“b) SELECTION OF AVERAGES AND SAMPLES.—The authority
to select averages and statistically valid samples shall rest exclu-
sively with the administering au oritfg. The administering author-
ity to the greatest extent possible, consult with the exporters
and prociuoers regarding the method to be used to select exporters,
producers, or types of products under this section.

“(c) DETERMINATION OF DUMPING MARGIN.—

“1) GENERAL RULE—In detarmi.ninf weighted av
dumping margins under section 733(d), 735(c), or 751(a),
ad@fitggeﬁng au%:.oritg shall deit:_ermine & individual
A average dumping margin for each wn exporter

roducer of the subject merchandise.

B(2) EXCEPTION.—If it is not practicable to make individual
weighted average dumping margin determinations under para-

79-194 0—95—11: QL 3 Part 6
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ph (1) because of the large number of exporters or producers
g:olved in the investigation or review, the adm?nisbeﬁng
authority may determine the walghtad average dumping mar-
Et-:.l.s for a reasonable number of exporters or progucers by
imiting its examination to—

“(A) a sample of rters, producers, or types of prod-
ucts that is staﬁsﬁc‘ﬁf: valid based on the information
available to the administering authority at the time of
selection, or

“B) rters and producers accounting for the largest
volume of the subject merchandise from the exporting coun-
try that can be reasonably examined.

“(d) DETERMINATION OF LESS FAIR VALUE.—
“(1) INVESTIGATIONS.—

“(A) IN GENERAL.—In an investigation under subtitle
B, the administering authority determine whether
the subject memhmse is being sold in the United States
Bl “i) fbas?u valua_aring the weighted of the

i com e w average nor-
mal values to tﬁe weighted average of the export prices

(and constructed export prices) for comparable mer-

e, or
“(ii) i)y com&eanng' the normal values of individual
transactions to export prices (or constructed export
prices) of individual transactions for comparable mer-

e.

“B) ExcCEPTION.—The administering authority may
determine whether the subject memhgnngme is being sold
in the United States at less than fair value by comparing
the weighted average of the normal values to the export
prices (or constructed export prices) of individual trans-
actions for comparable merchandise, if—

“(i) there is a pattern of export prices (or con-
structed export prices) for comparable merchandise
that diﬁ:}r _sngnig:gntly among purchasers, regions, or
periods of time,

“(ii) the administering authority explains why such

i nces cannot be taken into account using a

method described in paragraph (1XA)() or (ii).

“2) REVIEWS.—In a feview undeéd section 751, w;hex}

col i ort prices (or construc export prices) o

mﬂm ueéx.gsacﬁgm to the welgnh' ted average pric?a of sales

of the foreign like product, the administering authority shall

limit its averaging of prices to a period not exceeding the

calendar month that corresponds most closely to the calendar
month of the individual export sale.”.

(b) DUMPING MARGIN; WEIGHTED AVERAGE DUMPING MARGIN.—

as amended by section 222(i), is

amended by adding at the end the following new paragraph:

“(35) DUMPING MARGIN; WEIGHTED AVERAGE DUMPING MAR-
GIN.—
“(A) DUMPING MARGIN.—The term ‘dumping margin’
Eem the amount by whétc:ldthe normal V?]ltlhe excl?ads
export price or constru export price of the subject
merchandis

e.
“(B) WEIGHTED AVERAGE DUMPING MARGIN.—The term
‘weighted average dumping margin’ is the percentage deter-



PUBLIC LAW 103-465—DEC. 8, 1994 108 STAT. 4891

by dividing the aggregate dumping margins deter-
mmed fora s exporter or producemiy the aggregate
export prices and constructed export prices of such exporter
or producer.

“C) MAGNITUDE OF THE MARGIN OF DUMPING.—The
magnitude of the margin of dumping used by the Commis-
sion shall be—

“(i) in making a preliminary determination under
section 733(a) in an investigation (including m‘;ﬂa ves-
tigation in which the Commission tively
assesses the volume and effect of imports under para-
E:aph (7)(G)(:}) the dumping margin or margins pub-

adm:mstenng authonty in its notice of

Lmt:latmn of the investigation;

“(ii) in making a final determination under section
73%{]?8)imthebdut:ﬁe margin or 1:ymosi; recenttﬁlg
pu y termg au prior to

of the Commission’s administrative record;
u:l) in a review under section '?c"Elfb)(Z), the mnst

recent dumping margin or margins determined b

administering authority under sectxon 762(cX3), ﬁy any,

or under section 733(b) or 735(a); and

“(iv) in a review under t;ectlml:’ly 75t.]1:(c) the dumping
margin or margins determined e administering
authority under section 752(cX3).”.

SEC. 230. ANTICIRCUMVENTION.

(a) IN GENERAL,—Subsections (a) and (b) of section 781 (19
U.S.C. 1677j (a) and (b)) are amended to read as follows:
a) MERCHANDISE COMPLETED OR ASSEMBLED IN THE UNITED
STATES.—
“(1) IN GENERAL.—If—

“(A) merchandise sold in the United States is of the
same class or kind as any other merchandise that is the
subject of—

“(i) an antidumping duty order issued under sec-

tion 736

ey “(ii) a finding issued under the Antidumping Act,

or
4iii) a countervailing duty order issued under sec-

tion 706 or section 303,

“B) such merchandise sold in the United States is
completed or assembled in the United States from parts
or co';lllrrnents produced in the fore:gn country with respect

such order or fmdmg ap
“C) the process of bly or completion in the
United States 1s minor or i t, and

“(D)bthe value (og)the parts or componentef;_ tzl;efemd
to in subparagra is a significant portion of the total
value of marnggtﬁ.ghse -
l:lmmmtenng authority, r taking into account any
adee provided by the Commission under subsection (e), may
include within the scope of such order or the l.mported
parts or components referred to in subpa.ragra (B) that are
used in completion or ass merchandise in
$Umtsd8tatesatanyhme orderorﬁ.ndmgmm
ect.
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“(2) DETERMINATION OF WHETHER PROCESS IS MINOR OR

INSIGNIFICANT.—In determining whether the process of assem-

or completion is miinor or insignificant under paragraph

(1XC), the administering authority shall take into account—

“(A) the level of investment in the United States,

“B) the level of research and development in the
United States, .
5 “(C) the nature of the production process in the United

tates,

“D) the extent of production facilities in the United
States, and

“(E) whether the value of the processing performed
in the United States represents a small proportion of the
value of the merchandise sold in the United States.
“(3) FACTORS TO CONSIDER—In determining whether to

include parts or components in a count iling or antidumping
dug order or finding under paragraph (1), administering
authori

ty shall take into account such factors as—
“(A) the 1gla‘::tem of trade, including sourcing patterns,
“(B) whether the manufacturer or exporter of the parts
or components is affiliated with the person who assembles
or completes the merchandise sold in the United States
from the parts or components produced in the foreign coun-
try with respect to which the order or finding described

in paragra}ﬁ: (1) applies, and
“C) whether 1mports into the United States of the
parts or components produced in such foreign country have

increased the initiation of the investigation which
resulted in the issuance of such order or finding.

“b) MERCHANDISE COMPLETED OR ASSEMBLED IN OTHER FOR-

EIGN COUNTRIES.—

“(1) IN GENERAL.—If—

“(A) merchandise imported into the United States is
of the same class or kind as any merchandise produced
in a foreign country that is the subject of—

e 'g)san antidumping duty order issued under sec-

on 736,
1921“(ii) a finding issued under the Antidumping Act,

, OF
“(iii) a countervailing duty order issued under sec-

tion 706 or section 303,

“B) before importation into the United States, such
imported merc e is completed or assembled in another
foreign country from merchandise which—

“(i) is subject to such order or finding, or
“(ii) is produced in the foreign country with respect
to which such order or finding applies,

“C) the process of assembly or completion in the for-
eign country referred to in subparagraph (B) is minor or

ins cant,
" D) the Jyalubg thlt':hle: ltni:;mha.nd;seud pmdugedtyinrdthe
oreign coun whic antidumping duty order
applies is a significant gﬁon of the total value of the
merchandise exported to the United States, and

“(E) the administering authority determines that action
is a]:iropriate under this paragraph to prevent evasion
of such order or finding,
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the administering authority, after taking into account any
advice provided by the Commission under subsection (e), ma
include such imported merchandise within the scope of suc
order or finding at any time such order or finding is in effect.

“(2) DETERMINATION OF WHETHER PROCESS IS MINOR OR
INSIGNIFICANT.—In determining whether the process of assem-
bly or completion is minor or insignificant under paragraph
(J(C), the administering authority shall take into account—

“(A) the level of investment in the foreign country,

“B) the level of research and development in the for-
eign country,

“(C) the nature of the production process in the foreign
countxg,

“D) the extent of production facilities in the foreign
country, and
“(E) whether the value of the processing performed
in the f‘oreif'n country represents a small proportion of
1‘éhe value of the merchandise imported into the United
tates.

“(3) FACTORS TO CONSIDER.—In determining whether to
include merchandise assembled or completed in a foreign coun-
try in a countervailing duty order or an antidumping duty
order or finding under paragraph (1), the administering author-
ity shall take into account such factors as—

“(A) the pattern of trade, including sourcing patterns,
“(B) whether the manufacturer or exporter of the mer-
chandise described in paragraph (1)B) is affiliated with
the ierson who uses the merchandise described in para-
graph (1)(B) to assemble or complete in the foreign country
the merchandise that is subsequently impo into the

United States, and

“(C) whether imports into the forei%n country of the
merchandise described in paragraph (1)B) have increased
after the initiation of the investigation which resulted in
the issuance of such order or finding.”.

(b) TIME LIMITS FOR ADMINISTERING AUTHORITY DETERMINA-
TIONS.—Section 781 (19 U.S.C. 1677j) is amended by adding at
the end the following:

“(f) TIME LIMITS FOR ADMINISTERING AUTHORITY DETERMINA-
TIONS.—The administering authority shall, to the maximum extent
practicable, make the determinations under this section within
300 days from the date of the initiation of a countervailing duty
or antidumping circumvention inquiry under this section.”.

SEC. 231. EVIDENCE.

(a) CoNDUCT OF INVESTIGATIONS AND ADMINISTRATIVE
REVIEWS.—Subtitle D of title VII (19 U.S.C. 1671) is amended
by adding at the end the following new section:

“SEC. 782. CONDUCT OF INVESTIGATIONS AND ADMINISTRATIVE 19 USC 1677m.
REVIEWS.

“(a) TREATMENT OF VOLUNTARY RESPONSES IN COUNTERVAILING
OR ANTIDUMPING DUTY INVESTIGATIONS AND REVIEWS.—In any
investigation under subtitle A or B or a review under section
751(a) in which the administering authority has, under section
TT77A(c)(2) or section 777A(e)(2)(A) (whichever is applicable), limited
the number of exporters or producers examined, or determined
a single country-wide rate, the administering authority shall estab-
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hsl:g;ndmdwldual doounterval.lable s?bsidy rate or an mdrl(:/édual
weighted average dum or any exporter or producer
not initially selected for lﬁﬂdﬁ examination under such sections
who submits to the administering authority the information
irfgquested from exporters or producers selected for examination,

“(1) such information is so submitted by the date specified—
“(A) for exporters and producers that were initially
selected for examination, or
“B) for the foreign government, in a countervailing
duty case where the administering authority has deter-
mined a single country-wide rate; and
“(2) the number of exporters or pmducers who have submit-
ted such information is not so large that individual examination
of such exporters or producers would be unduly burdensome
and inhibit the timely completion of the investigation.
“(b) CERTIFICATION OF SUBMISSIONS,—Any person providing fac-
tual information to the administering authority or the Commission
in connection with a proceeding under this title on behalf of the

petitioner or any other interested party shall ify that such
information is accurate and complete to the best of that person’s
knowledge.

“(c) DIFFICULTIES IN MEETING REQUIREMENTS.—
“(1) NOTIFICATION BY INTERESTED PARTY.—If an interested
party, promptly after receiving a request from the administer-
authority or the Commission for information, notifies the
tering authority or the Commission (as the case may
be) t.hat such party is unable to submit the information
rm}zﬁsted in the requested form and manner, together with
explanation and suggested alternative forms in which
such party is able to submit the information, the administering
authority or the Commission (as the case may be) shall consider
the ability of the interested party to subm:t the information
in the requested form and manner may modify such
requirements to the extent necessary ho avoid imposing an
unreasonable burden on that party.
“(2) ASSISTANCE TO INTERESTED PARTIES.—The administer-
E&authonty and the Commission shall take into account r::ﬁ
culties expenenoed by interested parties, p

companies, in supplying information mquesbed by the admin-

istering authority or the Commission in connection with inves-

tigations and reviews under this title, and shall provide to
such interested parties any assistance that is practicable in
ying such information.

“(d) DEFICIENT SuBMISSIONS.—If the administering authority
or the Commission determines that a response to a reguest for
information under this title does not comply with the request,
the admini authority or the Commission (as the case may
be) shall promptly inform the person submitting the response of
the nature of the deficiency and shall, to the extent practicable,
provide that person with an op&rmmty to remedy or explain
the in light of the time ts established for the comple-
tion of investigations or reviews under this title. If that person
sp&t:itx further information in respomse to such deficiency and
either—
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“(1) the administering authority or the Commission (as
the case may be) finds that such response is not satisfactory,
or (

“(2) such response is not submitted within the applicable
time limits,

then the administering authority or the Commission (as the case
may be) may, subject to subsection (e), disregard all or part of
the original and su responses.

“(e) USE OF CERTAIN INFORMATION.—In reaching a determina-
tion under section 703, 705, 733, 735, 751, or 753 the administering
authority and the Commission shall not decline to consider informa-
tion that is submitted by an i.ntex'Bstat:upa.rty and is necessary
to the determination but does not meet all the applicable require-
n;entsifeatablished by the administering authority or the Commis-
sion, if—

“(1) the information is submitted by the deadline estab-
lished for its submission,

“(2) the information can be verified,

“(8) the information is not so incomplete that it cannot
serve as a reliable basis for reaching the applicable determina-

tion,

“(4) the interested party has demonstrated that it acted
to the best of its ability in providing the information and
meeting the requirements established by the administering
mhonty or the Commission with respect to the information,

“(5) the information can be used without undue difficulties.
“(f) NONACCEPTANCE OF SUBMISSIONS,—If the administeri

authority or the Commission declines to accept into the reco:
any information submitted in an investigation or review under
this title, it shall, to the extent practicable, provide to the person
submitting the information a written explanation of the reasons.
for not accepting the information.

finitied 00 5 traely basls T e SAnisliciog Sttty on the
submi on a ti is to -administering authority or
Commission during the course of a proceeding underngie title
shall be subject to comment by other parties to the proceeding
within such reasonable time as the agmi.ni.steﬁng authority or
the Commission shall provide. The administering authority and
the Commission, before making a final determination under section
705, 735, 761, or 753 shall cease collecting information and shall
provide the parties with a final opportunity to comment on the
information obtained by the administering authority or the Commis-
sion (as the case may be) upon which the parties have not previously
had an oppo ity to comment, Comments containing new factual
information shall be dis ed.

“(h) TERMINATION OF GATION OR REVOCATION OF ORDER

FOR LACK OF INTEREST.—The administering authority may—

“(1) terminate an investigation under subtitle A or B with
respect to a domestic like product if, prior to publication of
an order under section 706 or 736, the administering authority
determines that producers accounting for substantially all of
the production oF that domestic like product have expressed
a lack of interest in issuance of an order; and

“(2) revoke an order issued under section 706 or 736 with
respect to a domestic like product, or terminate an investigation
suspended under section ?04 or 734 with respect to a domestic
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like product, if the administering authority determines that

producers accounting for substantially all of the production

of that domestic like product, have expressed a lack of interest
in the order or suspended investigation.

“(i) VERIFICATION,—The administering authority shall verify
all information relied upon in making—

“(1) a final determination in an investigation,
“(2) a revocation under section 751(d), and
= “(3) a final determination in a review under section 751(a),
“(A) verification is timely requested by an interested
paﬁty as defined in section 771(9)XC), (D), (E), (F), or (@),
an

“(B) no verification was made under this subparagraph

during the 2 immediately preceding reviews and determina-
tions under section 751(a) of the same order, finding, or
notice, except that this clause shall not apply if good cause
for verification is shown.”.

(b) AVAILABILITY OF NONPROPRIETARY INFORMATION.—Section
777(a)X4) (19 U.S.C. 1677fa)4)) is amended by striking “may dis-
close” and inserting “shall disclose”.

(c) DETERMINATIONS ON THE BASIS OF THE FACTS AVAILABLE.—
Section 776 (19 U.S.C. 1677e) is amended to read as follows:

“SEC. 776. DETERMINATIONS ON THE BASIS OF THE FACTS AVAILABLE.

“(a) IN GENERAL—If—

“(1) necessary information is not available on the record,
or

“(2) an interested party or any other person—

“(A) withholds information that has been requested
b thtil administering authority or the Commission under

is title,

“(B) fails to provide such information by the deadlines
for submission of the information or in the form and man-
:71;5 requested, subject to subsections (cX1) and (e) of section

'“C) significantly impedes a proceeding under this title,

“D) provides such information but the information
cannot be verified as provided in section 782(i),
the administering authority and the Commission shall, subject to
section 782(d), use the facts erwise available in reaching the
applicable determination under this title.

“(b) ADVERSE INFERENCES.—If the administering authority or
the Commission (as the case may be) finds that an interested
party has failed to cooperate by not acting to the best of its ability
to comply with a request for information from the administering
authority or the Commission, the administering authority or the
Commission (as the case may be), in reaching the applicable deter-
mination under this title, may use an inference t is adverse
to the interests of that party in selecting from among the facts
otherwise available. Such adverse inference may include reliance
on information derived from—

“(1) the petition,
3 “2) a final determination in the investigation under this
title,
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“(3) any previous review under section 751 or determination
under section 753, or
“(4) any other information placed on the record.

“(c) CORROBORATION OF SECONDARY INFORMATION.—When the
administering authority or the Commission relies on secondary
information rather than on information obtained in the course
of an investigation or review, the administering authority or the
Commission, as the case may be, shall, to the extent practicable,
corroborate that information from independent sources that are
reasonably at their disposal.”.

(d) CONFORMING AMENDMENTS.—

(1) Section 777(e) (19 U.S.C. 1677f(e)) is repealed.
(2) The table of contents for title VII is amended—

(A) by amending the item relating to section 776 to
read as follows:

“Sec. 776. Determinations on the basis of the facts available.”;
and
(B) by inserting after the item relating to section 781
following new item:
“Sec. 782. Conduct of investigations and administrative reviews.”.

SEC. 232. ANTIDUMPING PETITIONS BY THIRD COUNTRIES.

(a) IN GENERAL.—Subtitle D of title VII (19 U.S.C. 1677 et
seq.), as amended by section 231(a), is amended by adding at
the end the following new section:

“SEC. 783. ANTIDUMPING PETITIONS BY THIRD COUNTRIES. 19 USC 1677n.

“(a) FILING OF PETITION.—The government of a WT'O member
may file with the Trade Representative a lgeﬁtion requesting that
an investigation be condu to determine if—

1) imports from another country are being sold in the

Unit“e(g )Stateg at less than ﬂf;:::.r vatllt.;e, and ) A

an industry in oning country is materi

injured by reason (;‘f.ythose nnpg:ts s v

) INITIATION.—The Trade mresantaﬁve, after consultation
with the administering authority the Commission and obtaining
the approval of the Council for Trade in Goods, shall deter-
?:li)ne whether to initiate an investigation described in subsection
a).

“(c) DETERMINATIONS.—Upon initiation of an investigation
under this section, the Trade resentative shall request fol-
lowing determinations be made according to substantive and pro-
cedural irements specified by the Trade Representative,
notwiths i other provision of this title:

“(1) The ﬁmmm istering authority shall determine whether
imports into the United States of the subject merchandise are
being sold at less than fair value,

(2) The Commission shall determine whether an industry
in the petitioning country is materially injured by reason of
:m‘ﬂorts of the subject merchandise into the United States.
“(d) PuBLic COMMENT.—An opportunity for public comment

shall be Erwzded, as ta.pge riate—

(1) by the Tra epresentative, in making the determina-

nrecguuadbysubepcpnn(b),and .
“(2) by the administering authority and the Commission,
in making the determination required by subsection (c).

tio
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“(e) IssUANCE OF ORDER.—If the administering authority makes
an affirmative determination under paragraph (1) of subsection
(c), and the Commission makes an affirmative determination under

ph (2) of subsection (c), the administering authority shall
issue an antidumping duty order in accordance with section 736
and take such other actions as are required by section 736.

“(f) REVIEWS OF DETERMINATIONS.—For purposes of review
under section 516A or review under section 751, if an order is
issued under subsection (d), the final determinations of the admin-
istering authority and the Commission under this section shall
be treated as determinations made under section 735.

“(g) AccEss TO INFORMATION.—Section 777 shall apply to inves-
tigations under this section, to the extent specified Ey the Trade
Representative, after consultation with the a(frflims' istering authority

the Commission.”.

(b) CONFORMING AMENDMENT.—The table of contents for title
VII, as amended by section 231(d)(2), is amended by adding after
the item relating to section 782 the following new item:

“Sec. 783. Antidumping petitions by third countries.”.
SEC. 233. CONFORMING AMENDMENTS,

(a) TERMINOLOGY.—

: (1) NormaL VALUE.—Each of the following sections is
amended by striking “foreign market value” each Elace it
ap a,fsi.nthetexta.ndin e heading and inserting “normal
vaiue :

(A) Section 731 (19 U.S.C. 1673).

(B) Section 734 (19 U.S.C. 1673c).

(C) Section 736 (19 U.S.C. 1673e).

(D) Section 739 (19 U.S.C. 1673h).

(E) Section 780 (19 U.S.C. 1677i).

(2) EXPORT PRICE.—

(A) IN GENERAL—Each of the following sections is
amended by striking “United States price” each place it
appears in the text and in the heading and inserting “export
price (or the constructed rt price)”;

(i) Section 731 (19 U.S.C. 1673).
(ii) Section 734 (19 U.S.C. 1673c).
(iii) Section 736 (19 U.S.C. 1673e).
(iv) Section 738 (19 U.S.C. 1673g).
(v) Section 739 (19 U.S.C. 1673h).
(vi) Section 780 (19 U.S.C. 16771).

(B) EXPORTER)S SALES PRICE.—Section 738(b)3) (19
U.S.C. 1673g(b)3)) is amended by striking “exporter’s sales

rice” and inserting “constructed export price”.
3) DOMESTIC LIKE PRODUCT.—

(A) Each of the following sections is amended by strik-
ing “like product”’ each place it appears in the text and
in the heading and inse “domestac like I}:»rod.uct‘.” :

md%iﬁ)?ecﬁon 771(4)C) and (D) (19 U.S.C. 1677(4XC)

(i) Section  77UTXCXiiXIV) (19 U.S.C.
1677(7)(C)Xiii)(IV)).

(iii) Section 771(9) (19 U.S.C. 1677(9)).

(iv) Section 771(10) (19 U.S.C. 1677(10)).

(B) Sections 771(7)B)iXII) and (III) and section
TTUTNCXiXD) (19 U.S.C. 1677(7XB)(iXII) and (III) and
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(C)(ii)I)) are amended by striking “like products” and

inserting “domesuc like products”.

(4) FOREIGN LIKE PRODUCT.—Section 771(16) (19 U.S.C.
1677(16)) is amended—

(A) by striking “such or similar merchandise” in the
text and inserti reign like product”, and

(B) by amﬁing the heading to read as follows: “FOR-
EIGN LIKE PRODUCT.”,

(5) SUBJECT MERCHANDISE.—

(A) Section 701(d) (19 U.S.C. 1671(d)) is amended by
striking “a class or kind of merchandise subject to a
countervm]u::g duty investigation” and inserting “subject
merchandise

(B) Sect:on 702(e) (19 U.S.C. 1671ale)) is amended
b¥stnhng class or kind of merchandise that is the subject

the mvasugat:on each place it appears and inserting

ect merchandise”.

(C) Sact:on 703(b)X1) (19 U.S.C. 1671b(bX1)) is amended
bysmkmgﬁnerchandxs which is the subject of the inves-
tigation” and inserting Aect merchandise”.

(D) Sectlon 704(nX2X ) (19 U.8.C. 1671c¢(a)2)A)) is

stn]nng handise that is subject to
mvest:l tion” and inserting “subject merchandise”.
?Sectmn 704(b) (19 U.S.C. 1671c(b)) is amended
by stn]nng which is the subject of the inves-
tigation” and mmmn% bé ect merchandise”.

(F) Section 704(c)1) (19 U.S.C. 16710(0)(1)) is amended
bysm]nng“mmhandm which is the subject of the inves-
tigation” and inse “subject merchandise”.

(G) Section 704(cX2) (19 U.S.C. 1671c(c)2)) is amended
by striking “merchandise which is the subject of the inves-
tigation” and i “subject merchandise”. .

(H) Section 704(cX8) (19 U.S.C. 1671c(cX3)) is amended
by stnhng “merchandise which is the subject of an inves-
tigation” and inse “subject merchandise”.

(I) Section 704(d)(3) (19 U.S.C. 1671¢(d)3)) is amended
by a‘mhn%‘ﬁnemhandme coveredby uch agreement” and
inserting “subj

) Sectton TOA()(1XA) (19 U.S.C. 1671c(fX1XA)) is
amended by striking “merchandise which is the subject
of the investigation” and inse “subject merchandise”.

(K) Subp hs (A){) (B) of aect:lon 704()(2)
(19 US.C. 16 1e(f(2XAXI) and (B)) are amended by strik-

ing “m which is the subject of the mvest:gauon
each it a d inserting “subject merchandise”

(2) and (3) of sectlon 704(h) (19 U.S. C
1671c(h) (2) and (3)) are amended by striking “merchandise
which is the subject of the mvestlgat:lon each place it
appears and i “subject

(M) Section 704()) (19 U.S.C. 16710(1)) is amended by
striking “merchandise which is the sub]ectofthe investiga-
tion” and inserting “subject merchandise”

(N;d %ectmn 705“%)51) (19 US.C. 1671d(a)(1)) is
amended by merchandise” and inse
e vl e st:nhngl rting “the

(O) Section 706(&)(2) (19 U.S.C. 1671e(aX2)), as redesng
nated by section 265, is amended by striking “class or
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kind of merchandise to which it applies” and inserting
“subject merchandise”.

(P) Section 732(e)1) (19 U.S.C. 1673a(e)(1)) is amended
by striking “class or kind of the merchandise which is

subject of the investigation” and inserting “the subject
merchandise”.

Q) Section 732(e)(2) (19 U.S.C. 1673a(e)2)) is amended
by stn.kmg “merchandise which is the subject of the inves-
tigation” and inserting “subject merchandise”.

(R) Section 732(e) (19 U.S.C. 1673a(e)) is amended
by striking “class or kind of merchandise that is the subject
of the investigation” each place it appears and inserting

“subject se”,

(S) Section 734(a)(2)(A) (19 U.S.C 1673c(aX2XA)) is
amended by stnkmg “merchandise that is subject to the
investigation” and inserting “subject merchandise”.

(T) Suhsectlons (b), (eX1), (i')(l)(A). (f}(2)(A)(1). (gX1),
(h)2), (h)3), and (j) of section 734 (19 U.S.C 1673c(b),
(eX1), (ﬂ(l)(A) (2 A)(l) (gX1), (hX2), (h)(3) and () are
amended by thndls the subject
of the mvestlgatlon each place it appea:s and inserting

“subject merchandise”,

(U) Section 734(f)2XB) (19 U.S.C. 1673c()(2)(B)) is
amended by sl:nkmg “merchandise subject to the investiga-
tion” and inserting “subject merchandise”

V) Sectlon 735(&)(1) (19 US.C. 1673d(aX1) is
amended by stn.kmg rchandise which was the subject
of the investigation” and inserting “subject merchandise”.

(W) Section 736(a)2) (19 U.S.C. 1673e(a)?2)) is
amended by striking “class or kind of merchandise to which
it applies” and inserting “subject merchandise”.

) Section 736(b)(1) (19 U.8.C. 1673e(b)(1)) is amended
by s “merchandise subject to the anﬁdumpi.ng duty
order” and inserting “subject merchandise”.

(Y) Section 736(b)(2) (19 U.S.C. 1673e(b)(2)) is amended

rchandise subject to an antidumping duty
order” an mse “subject merchandise”.

(Z) Section 762(a)(1) (19 U.S.C. 1676a(aX1)) is amended
by striking “merchandise su i]ect'. to the agreement” and
inse “subject merchandise

(AA Sectlon 762(bX2) (19 U.S.C. 1676a(b)2)) is
amended by striking “merchandise subject to the order”
and inserting “subject merchandise”.

(BB) Section 771(7)XB)iXI) (19 U.S.C. 1677(7XB)iXI))
is amended by stri]u'ng “merchandise which is the subject
of the investigation” and inserting “subject merchandise”.

(CC) Section 771(9XA) (19 U.S. C 1677(9XA)) is
amended by striking “merchandise which is the subject
of an mvashgatnon under this title” and inserting “subject

(DD) Section 771(16)(A) (19 U.S.C. 1677(16)XA)) is
amended by striking “merchandise which is the subject
of an investigation” and inserting “subject merchandise”.

(EE) Section 771(16)XB)i) (19 U.S. C 1677(16XBX1)) is
amended by stn.kmg “merchandise which is the subject
of an mvestlgat:lon and inserting “subject merchandise”.
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(FF) Section 771(17) (19 U.S.C. 1677(17)) is amended

by stnkms “merchandise which is the sub_]ect of the inves-

tigation” and inse “subject merchandise”.
(GG) Section 771A(c) (19 U.S.C. 1677-1(c)) is amended

by st.nkmg “merchandme under investigation” and insert-

ing “subject merchandise

(6) INITIATE .—(A) Each of the following sections is amended

bys “commenced” and inserting “initiated”:

(i) Section 702(a). 19 USC 1671a.
(ii) Section 702(b)(1).
(iii) Section 703(b)(1). 19 USC 1671b.
(iv) Section 703(c)(1).
(v) Section 732(a)(1). 19 USC 1673a.
(vi) Section 732(a)(2)D).
(vii) Section 732(b)(1).
(viii) Section 733(b)(1XA) and (B). 19 USC 1673b.
(ix) Section 733(b)(2).
(x) Section 733(cX1).

_(B) Sections 703(g)1) and 733(b)(2) are each amended by

“commencement” and i “initiation”,
(C) Section 732(a)2XB) is amended by striking “commence”
and inserting “initiate”.

(7) TECHNICAL AMENDMENTS.—The table of contents for
title VII is amended—
(A) by amending the item relating to section 772 to
read as follows:

“Bec. 772. Export price and constructed export price.”; j
(B) by striking “Foreign market value” in the item
m]ahngtosecuon 773 and inserting “Normal value”, and
(C) by inserting after the item relating to section 708
the following new item:

“Sec. 709. Conditional payment of countervailing duty.”.
(b) OTHER CONFORMING AMENDMENTS
(1) WTO MEMBER—Section 771{7)(F)(m) (19 U.S.C.
1677(7)FXiii)) is amended—
(A) in subclause (I), by striking “GATT member” and
inserting “WTO member”; and
i 1?) themsgcl): heading, by striking “GATT
i) in use s
MEMBER” and i “WTO M:E:MBE{!

(2) Anummnma AU‘IHORI'!'Y—Sectan 771(1) (19 U.S.C.
1677(1)) is amended by striking “the Treasury” and inserting

“Commerce”.

SEC. 234. APPLICATION TO CANADA AND MEXICO. 19 USC 3438

Pursuant to article 1902 of the North American Free Trade e
Agreement and section 408 of the North American Free Trade
Agreement mentation Act, the amendments made by this
title shall apply with respect to goods from Canada and Mexico.
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Subtitle B—Subsidies Provisions

PART 1—COUNTERVAILABLE SUBSIDIES

SEC. 251. COUNTERVAILABLE SUBSIDY.

bys

(a) IN GENERAL.—Section 771 (19 USC 1677) is amended

ph (5) and inserting the following:
5) COUNTERVAILABLE SUBSIDY.—

“A) IN GENERAL.—Except as provided in paragraph
(5B), a countervnﬂable subsidy is a subsidy described in
%.Is:us) paragraph which is specific as described in paragraph

“(B) SuBsIDY DESCRIBED.—A subsidy is described in
this p ph in the case in which an authority—

EE ) provides a financial contribution,
“(ii) provides any form of income or price support

within the meaning of Article XVI of the GATT 1994,

or

“(iii) makes a payment to a funding mechanism
to provide a financial contribution, or entrusts or
directs a private entity to make a financial contribu-
tion, if providing the contribution would no be
vested in the government and the practice does not
differ in substance from practices normally followed
by governments,

to a person and a benefit is thereby conferred. For purposes
of this paragraph and paragraphs (5A) and (56B), the term
‘authority’ means a government of a country or any public
entity within the territory of the country.
C) OTHER FACTORS.—The determination of whether
a suhs:dy exists shall be made without regard to whether
ient of the subsidy is publicly or privately owned
&cmtregardtowetherthesumdympmnded
dmectly or indirectly on the manufacture, production, or
export of merchandise. The administe authontylsnot
required to consider the effect of the sumy in determining
whether a subsidy exists under this

“D) FINANCIAL CONTRIBUTION.— term ‘financial
contribution’ means—

“(i) the direct transfer of funds, such as grants,
loans, and equity infusions, orthepotent:aldn'ect
m:ferofﬁmdsorhab:hhas such as loan guarantees,

“ii) foregoing or not collectmg revenue that is
otherwise due, such as granting tax credits or deduc-
tions from taxable income,

“(iii) providing goods or services, other than gen-
eral “I?ﬁ;uu'w:wn or

iv) purchasing goods.

“E) BENEFIT CONFERRED.—A benefit shall normaily
bemtedmaﬂﬂmscuﬁmdthemtheremabeneﬁtm
recipien

E‘(x)mthecauofaneqmtyinﬁxsion,iftheinvest—

ment decision is inconsistent with the usual investment
practice n{h];nvata mvestors including the practice

regarding tal the country
uunrlncl!t'.lzleeqﬂln*!.y1.nﬁ151(mm-::i?em - -
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“(ii) in the case of a loan, if there is a difference
between the amount the reci ggnt of the loan pays
on the loan and the amount recipient would pay
on a comparable commercial loan that the recipient
could actually obtain on the market,

“(iii) in the case of a loan tee, if there is
a difference, after adjusting for any difference in
ﬁ:mntaa fees, between tht];a amount the mgl:ant t_]:g

guarantee pays on loan

amount the recipient wou]g pay for a comparable

commemzal loan if there were no guarantee by the

autbonty,

“(iv) in the case where goods or services are pro-
vided, if such goods or servlcas are provided for less
t.ha.n adequate remu.nerauon, in the case where

if such goods are purchased for
murethanad te remuneration.

For es of clause (iv), the ad 7 of remuneration
determined in relation to P market condi-
uonsforthsgoodorsemcebemgpmded or the goods
being purchased in the country which is subject to the
investigation or review. Prevailing market conditions
include price, quality, availability, marketability, transpor-

tation, and other condmons of purchase or sale.

“(F) CHANGE IN OWNERSHIP.—A change in ownership
of all or part of a foreign enterpme or the productive
assets of a foreign enterprise does not by itself require
a detaermmahnn the adm.l.mstem:;ﬁsauthorrty that a past
countervailable idy received b; rise no longer
continues to be countervailable, even if change in
ownership is accomplished through an arm’s length
transaction.

“(5A) SPECIFICITY.—

“(A) %NMGE?Em%e—dA subl:)sidy is {ﬁ}c if it is an
exgrtsu y described in subparagrap. or an import
substitution subsidy described in subparagraph (C), or if
g.) ;g determined to be specific pursuant to subparagraph
i “B) Ex]:on'r aumf:wnz —An expo:t subsidy i “:-t a surg}sldy

t is, in law or in contingent upon expo! rm-
ance, alo:uaora.s1c:f2m't:nJrn'vetIc-nr»gndnmn;’:;J B

%C) IMPORT SUBSTITUTION SUBSIDY.—An import substi-
tution subsidy is a subsidy that is contingent upon the
use of domesﬁ;:nglooda over imported goods, alone or as
1 of 2 or more conditions.

“D) DoMmesTic SUBSIDY.—In determining whether a
subsidy (other than a subsidy described in subparagraph
(B)or(C))lsaapecJﬁcsu y, in law or in fact, to
an enterprise or industry within the jurisdiction of the
authority providing the subsidy, the following guidelines

shall app“]er
i) Where the authority providing the subsidy,
or the legislation pursuant to which the authority oper-
ates, expressly limits access to the subsidy to an enter-
pfr‘llie or industry, the subsidy is specific as a matter
of law,
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“(ii) Where the authority providing the subsidy,
or the legislation pursuant to which the authority oper-
ates, establishes objective criteria or conditions govern-
ing the eligibility for, and the amount of, a subsidy,
the subsidy is not specific as a matter of law, if—
“(I{ igibility is automatic,

“II) criteria or conditions for eligibility
are strictly followed, and

“(III) the criteria or conditions are clearly set
forth in the relevant statute, re tion, or other
official document so as to be capable of verification.

For pzaposes of this clause, the term ‘objective criteria
or conditions’ means criteria or conditions that are
neutral and that do not favor one enterprise or industry
over another.

“(iii)) Where there are reasons to believe that a
subsidy may be specific as a matter of fact, the subsidy
is specific if one or more of the following factors exist:

“I) The actual recipients the subsidy,
whether considered on an enterprise or industry
basis, are limited in number.

“(II) An enterprise or industry is a predomi-
nant user of the subsidy.

“(III) An enterprise or industry receives a dis-
proportionately large amount of the subsidy.

“IV) The manner in which the authority
providing the subsidy has exercised discretion in
the decision to grant the subsidy indicates that
an enterprise or industry is favored over others.

In evaluating the factors set forth in subclauses (I)
(II), (IID), (IV), the administering authority shall
take into account the extent of diversification of eco-
nomic activities within the jurisdiction of the authority
providing the subsidy, tl.!ldl the length of time during
which the subsidy p has been in operation.

“(iv) Where a sugsidy is limited to an enterprise
or industry located within a designated geographical
region within the jurisdiction of the authority providing
the subsidy, the subsidy is specific.

For purposes of this paragra paragraph (5B), any ref-
erence to an enterprise or industry is a reference to a foreign
enterprise or foreign industry and includes a group of such
enterprises or industries.
5B) CATEGORIES OF NONCOUNTERVAILABLE SUBSIDIES,—
“(A) IN GENERAL—Notwithstanding the provisions of
pa:agrgghs (5) and (5A), in the case of merchandise
1mpo: from a Subsidies Agreement country, a subsidy
shall be treated as noncountervailable if the administering
authority determines in an investigation under subtitle

A or a review under subtitle C that the subsidy meets

all of the criteria described in subparagraph (B), (C), or

(D), as the case may be, or the provisions ot subparagraph

(E)(i) apply.

“B) RESEARCH SUBSIDY.— .

“(i) IN GENERAL.—Except for a subsidy provided
on the manufacture, production, or export of civil air-
craft, a subsidy for research activities conducted by
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a person, or by a higher education or research
establishment on a contract basis with a n, shall
be treated as noncountervailable, if the subsidy covers
not more than 75 percent of the costs of industrial
research or not more than 50 percent of the costs
of mpetitive development activity, and such sub-
sidy is limited exclusively to—

“(I) the costs of researchers, technicians, and
other supporting staff employed exclusively in the
research activity,

“(1I) the costs of instruments, equipment, land,
or buildings that are used exclusively and perma-
nently (except when disposed of on a commercial
basis) for the research activity,

“(III) the costs of conmﬁtamy and equivalent
services used exclusively for the research activity,
including costs for bought-in research, technical
know , and patents,

« additional overhead costs incurred
directly as a result of the research activity, and

“(6) other operating costs (such as materials
and supplies) incurred directly as a result of the

res activity.
“ii) DEFINITIONS.—For purposes of this
subparagraph—

I) INDUSTRIAL RESEARCH.—The term ‘indus-
trial research’ means planned search or critical
investigation aimed at discovery of new knowl-
edge, with the objective that such knowledge may
be useful in developing new products, processes,

or services, or in about a significant
improvement to existing products, processes, or
services.

“(II) PRECOMPETITIVE DEVELOPMENT ACTIV-
ITY.—The term ‘precompetitive development activ-
ity’ means the translation of industrial research

i into a plan, bh:grint, or design for new,
modified, or improved etf ucts, processes, or serv-
ices, whether intended for sale or use, including
the creation of a first proto that would not
be capable ofcommemag' use. The term also may
include the conceptual formulation and design of
products, processes, or services alternatives and
initial demonstration or pilot projects, if these
same projects cannot be converted or used for
industrial application or commercial exploitation.
The term does not include routine or periodic alter-
ations to existing products, production lines, manu-
facturing processes, services, or other ongoing
operations even if those alterations may represent
improvements.

“(i11) CALCULATION RULES.—

“I) IN GENERAL.—In the case of a research

activity that spans both industrial research and
mcomtpetitive development activity, the allowable
el of the noncountervailable subsidy shall not
exceed 62.5 percent of the costs set forth in
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?:t;bclauses (I), (ID), (III), (IV), and (V) of clause
i).

“(II) TOTAL ELIGIBLE cosTs.—The allowable
level of a noncountervailable subsidy described in
clause (i) shall be based on the totaf eligible costs
incurred over the duration of a particular project.

“(C) SUBSIDY TO DISADVANTAGED REGIONS,—

“(i) IN GENERAL—A subsidy provided, pursuant
to a general framework of regional development, to
a person located in a disadvantaged region within a
I3 ot ssciic (within the sasmine: Of DaragEavl: (BAY
is no c (wi me 0
mthlnspeﬁcglble regions and if the follol:vmg co%dltmns
are met:

“(I) Each region identified as dlsadvantu‘fed
within the territory of a country is a clearly des-
Emtad contiguous phical area with a defin-

e economic and a tratve identity.

“(II) Each region is consxdered a disadvantaged
mn on the bams of neutral and objective criteria

ating that region is disadvantaged
because of more tban temporary circumstances,
and such criteria are clearly stated in the relevant
statute, regulation, or other official document so
as to be capable of verification.

“(III) criteria described in subclause (II)
include a measurement of economic development,

“(IV) Programs provided within a general
framework of regional development include ceilings
on the amount of assistance that can be ted
to a subsidized project. Such ceilings are differen-
tiated according to the different levels of develop-
ment of assisted regions, and are exgressed in
terms of investment costs or costs of job creation.
Within such ceilings, the distribution of assistance
is sufficiently broa and even to avoid the predomi-
nant use of a subsidy by, or the provision of dls-
proport:lonately large amounts of a subsidy to,
(5A}( ; or industry as described in paragraph

“(ii) MEASUREMENT OF ECONOMIC DEVELOPMENT.—
Fo:egurposes of clause (i), the measurement of economic
development shall be based on one or more of the
following factors:

“(I) Per capita income, household per ca.gm
income, or per capita gross domestic product that
does not exceed 85 percent of the average for the
coun subject to investigation or review.

An unemployment rate that is at least

110 t&ment of the average unemployment rate

country subject to investigation or review.

The measumment of economic development shall cover

a 3-year period, but may be a composite measurement

a.n:;lh;m include factors other than those set forth
in c

“(iid) DEmeons.—For purposes of this

subparagraph—
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“(I) GENERAL FRAMEWORK OF REGIONAL DEVEL-
OPMENT.—The term ‘general framework of regional
development’ means that the mtgﬁmua] subsidy pro-
grams are part of an inte y consistent and
generally applicable reefiona.l development policy,
and that regional development subsidies are not

granted in isolated phical points having no,
or virtually no, influence on the development of
a region.

II) NEUTRAL AND OBJECTIVE CRITERIA.—The
term ‘neutral and objective criteria’ means criteria
that do not favor certain regions beyond what is
appropriate for the elimination or reduction of
regional disparities within the framework of the
regional development policy.

“(D) SUBSIDY FOR ADAPTATION OF EXISTING FACILITIES
TO NEW ENVIRONMENTAL REQUIREMENTS.—

“(i) IN GENERAL.—A subsidy that is provided to
promote the adaptation of existing facilities to new
environmental requirements that are imposed by stat-
ute or by regulation, and that result in greater con-
straints and financial burdens on the recipient of the
subsidy, shall be treated as noncountervailable, if the
subsidy—m

“(I) is a one-time nonrecurring measure,

“II) is limited to 20 percent of the cost of
adapl:at:irmJ

“(IIT) does not cover the cost of replacing and
opemﬁn%lthe subsidized investment, a cost that
must be fully borne by the recipient,

“IV) is directly linked and proportionate to
the recipient’s planned reduction of nuisances and
pollution, and does not cover any manufacturing
cost savings that may be achieved, and

“(V) is available to all persons that can adopt
the new equipment or production processes.

“(ii) EXISTING FACILITIES.—For purposes of this
subparagraph, the term ‘existing facilities’ means facili-
ties that have been in operation for at least 2 years
before the date on which the new environmental

uirements are imposed.
“(mﬁ) NOTIFIED SUBSIDY PROGRAM.—

“(i) GENERAL RULE.—If a subsidy is provided
pursuant to a program that has been notified in accord-
ance with Article 8.3 of the Subsidies Agreement, the
subsidy shall be {reated as noncountervailable and
shall not be subject to investigation or review under
this title.

“ii) EXCEPTION.—Notwi ing clause (i), a
subsidy shall be treated as countervai if—

“I) the Trade Representative notifies the
administering authority that a determination has
SMM&tthe u]a::id;r &ih:fthe

) , or
pursuant to which the subsidy was prbwg?l,-
g:glnot satisfy the conditions and criteria of Arti-
cle 8.2 of the Subsidies Agreement; and
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“(II) the subsidy is specific within the meaning

of paragraph (5A).
“(F) CERTAIN SUBSIDIES ON AGRICULTURAL PRODUCTS.—
Domestic support measures that are provided with respect

to products listed in Annex 1 to the t on Agri-
culture, and that the adminis 'taring-n:gx rity determines
conform to the provisions o: 2 to that Agree-

ment, shall be treated as noncountervailable. Upon request
by the administering authority, the Trade Representative
sza.l.l provide advice regarding the interpretation and
application of Annex 2,

“(G) PROVISIONAL APPLICATION,—

“(i) Subparagraphs (B), (C), (D), and (E) shall not
apply on or the first day of the month that
is Gg months after the WTO ent enters into
force, unless the provisions of such subparagraphs are
extended pursuant to section 282(c) of the Uruguay
Round Act.

ts
“(ii) gub ph (F) shall not apply to imports
from a member country at the end of the 9-
ar period inning on January 1, 1995. The Trade
presentative shall determine the precise termination
date for each WT'O member country in accordance with
paragraph (i) of Article 1 of the ement on Agri-
culture and such date shall be noti to the admin-
istering authority.”.
(b) NET COUNTERVAILABLE SUBSIDY.—Section 771(6) (19 U.S.C.

1677(6)) is amended by inserting “countervailable” before “subsidy”
each place itappaarsblgthetextandinthe heading.

PART 2—REPEAL OF SECTION 303 AND
CONFORMING AMENDMENTS

SEC. 261. REPEAL OF SECTION 303,

(a) IN GENERAL.—Section 303 of the Tariff Act of 1930 (19

Ut.lSéC. 1303) is repealed effective on the effective date of this
t

19 USC 1303
note.

(b) SAVINGS PROVISIONS.— .
(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AII orders,
determinations, and other administrative actions—
(A) which have been issued pursuant to an investiga-
m conducted under section 303 of the Tariff Act of 1930,

(B) which are in effect on the effective date of this
title, or were final before such date and are to become
effective on or after such date,

shall continue in effect according to their terms until modified,
termina sutierseded, set aside, or revoked in accordance
with law e administering authority, the International
Erade Cw;:n' El; a :ourt of vi:i:dmpetent Junsgu(:g)on, $
operation w. Except as pro in paragra , BU
ogders or determinations I:sh.tall ge subject 11‘:) rev:ewpunder sec-
tion 751 of the Tariff Act of 1930 and, to the extent applicable,
ii?&re;;ﬁgaﬁon under section 753 of such Act (as added by this
e).
(2) PROCEEDINGS NOT AFFECTED.—The provisions of sub-
section (a) shall not affect any proceedings, including notices
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of proposed rulemsking, pending before the administering

tgonty or the International Trade Commission on the effec-
nve date of this title with respect to such section 303. Orders
shall be issued in such proceedings, ap shall be taken
therefrom, and payments shall be ma pursuant to such

orders, in acco with such section 303 as in effect on
the day before the effective date of this title and, except as
provided in p h (38), shall be subject to review under

secuon 751 of Tariff Act of 1930 and, to the extent
applicable, investigation under section 7563 of such Act. Orders

:ssuedmanysuwj; roceedings shall continue in effect until
modified su eded set aside, or revoked in
accordance with law by dministering authority, a court

of competent diction, or by operation of law. ot.hmg in

this section sﬂﬁabe deemed to prohibit the discontinuance

or modification of any such proceeding under the same terms
and conditions and to the same extent that such procee
could have been discontinued or modified if this section ha
not been enacted.

(3) Surts NOT AFFECTED.—The provisions of subsection (a)
shall not affect the review pursuant to section 516A of the
Tariff Act of 1930 of a countervailing duty order issued
ant to an investigation conducted under section 303 o such
Act or a review of a coun duty order issued under
section 751 of such Act, if such review is pending or the time
for filing such review has not expired on the effective date
of this title.

(¢c) DEFINITION OF ADMINISTERING AUTHORITY.—For purposes 18 USC 1303
of this section, the term “administering authority” has the meaning "°t%
given such term by section 771(1) of the Tariff Act of 1930.

(d) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—

(A) AMENDMENTS TO TRADE ACT OF 1974,—
(i) Section 331(dX3) of the Trade Act of 1974 (19
U.S.C. 1303 note) is re
(ii) Section 152(a)2) of the Trade Act of 1974 (19
U.S.C. 2192(a)(2)) is amended by stn]:mg “(A) in the
case of” and all that follows
(iii) Section 154(a) of the Trada Act of 1974 (19
U.S.C. 2194(a)) is amended by striking “or section
303(e) of the Tariff Act of 1930,”. o
(B) AMENDMENTS TO TARIFF ACT OF 1930.—The following
sections of the Tariff Act of 1930 are amended:
(i) Section 315(d) (19 U.S.C. 1315(d)) is amended
L)y ins:;,-f i “(%Is Lgf eg?:t {)J_n the daym the effective
ate title rugua Agreements
Act) or section 701” after “sect:lon}:'iOS”.
(ii) Section 337(bX3) (19 U.S.C. 1337(b)3)) is

amended—
(I) \l}fl “of section 303 or subtitle B
of title f the Tariff Act of 1930” and inserting

“of subtitle B of title VII of this Act”,
(II) b; y striking “section 303, 671, or 673” and
section 701 or 731",
(III) by striking “section 303 701,” and insert-
ing “section 701”7,
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(IV) by striking “of the Secre under section
303 of thisyAct or’, and Shrg

(V) by striking “matter within such section
303, 701, or” and inserting “matter within such
section 701 or”.
(iii) Section 701 (19 U.S.C. 1671) is amended by

striking subsection (f).

(iv) Section 780(c)1) (19 U.S.C. 1677i(cX1)) is
g,m%c;%d)}y striking “ 732(a), or 303” and inserting
or a)”.

(C) OTHER REFERENCES.—Any reference to section 303
in any other Federal law, Executive order, rule, or la-
tion shall be treated as a reference to section 303 of the
Tariff Act of 1930 as in effect on the day before the effective
date of title II of this Act.

(2) EFFECTIVE DATE.—The amendments made by this sub-
section shall take effect on the effective date of this title.

SEC. 262. IMPOSITION OF COUNTERVAILING DUTIES.

Section 701 (a), (b), and (c) (19 U.S.C. 1671 (a), (b), and (c))

are amended to reaci as t!ollows:

“(a) GENERAL RULE—If—

“1) the administering authority determines that the
government of a country or any public entity within the terri-
tory of a coun is provic{‘iy.ng, directly or indirectly, a
countervailable subsidy with respect to the manufacture,
production, or export of a class or kind of merchandise imported.
or sold (or likely to be sold) for importation, into the United
States, and

“(2) in the case of merchandise imported from a Subsidies
Agreement country, the Commission determines that—

“(A) an industry in the United States—
“(i) is materially injured, or
“(ii) is threatened with material injury, or
“B) the establishment of an industry in the United

States is materially retarded,
by reason of imports of that merchandise or by reason of sales
(or the likelihood of sales) of that merchandise for importation,

then there shall be imposed upon such merchandise a countervailing
duty, in addition to any other duty imposed, equal to the amount

of

net countervailable subsidy. For purposes of this subsection

:hnd section 70'5(b)(1i)" a reff:eqce to the sale of 't;nerchan_dise tiﬁl(:]udea
e entering into of any leasing ement regarding the mer-
chandise that is equivalent to the sale of the merchandise.

“(b) SUBSIDIES AGREEMENT COUNTRY.—For purposes of this

title, the term ‘Subsidies Agreement country’ means—

“(1) a WTO member country,

“(2) a country which the President has determined has
assumed obligations with respect to the United States which
are substantially equivalent to the obligations under the Sub-
sidies Agreement, or

“(3) a country with respect to which the President deter-
mines that—

“(A) there is an agreement in effect between the United

States and that country which—

“i) was in force on the date of the enactment
of the Uruguay Round Agreements Act, and
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“(ii) requires unconditional most-favored-nation
treatment with respect to articles imported into the
United States, and
“B) the agraement described in subparagraph (A) does

e “(i) pemm—mqumd itted by the GATT
i) actions or permi y the

1947 or GATT 1994, as defined in section 2(1) of the

gruguay Round Agreements Act, or required by the

ongress, or
ii) nondiscrimina prohibitions or restrictions
nn importation which are designed to prevent deceptive
practices.

“(c) COUNTERVAILING DuTty INVESTIGATIONS INVOLVING IMPORTS
Nor ENTITLED TO A MATERIAL INJURY DETERMINATION.—In the
case of article or merchandise imported from a country which
is not a Subsidies Agreement country—

“(1) no determination by the Commission under section

703(a), 704, or 705(b) shall be required,

“(2) an investigation may not be suspended under section

704(c) or 704(1),

“(3) no determination as to the presence of critical cir-

cumstances shall be made under section 703(e) or 705(a)2),

“(4) section 706(c) shall not apply,
pﬁﬁ()l)an (él)aference tht: a determma}:.lon described in paéa-
gra or (3), or to suspension of an mvestzgatlon under
section 704(c) or 704(l), shall be disregarded, and
“(6) section 751(c) shall not apply.”.

SEC. 263. DE MINIMIS COUNTERVAILABLE SUBSIDY.

(a) PRELIMINARY DETERMINATIONS.—Section 703(b) (19 U.S.C.
1671b(b)) is amended by adding at the end the following new
paragraph:

“(4) DE MINIMIS COUNTERVAILABLE SUBSIDY.—
“(A) GENERAL RULE.—In making a determination under
this subsection, the administering authority shall disregard
any de minimis countervailable subsidy. For s of
the preceduﬁ sentence, a countervailable suﬂs:‘rldyp‘ is de
minimis if administering authont]); determines that
e T e S 1 e o hlac epaeis rots
percen rem or equi s c ra
for the subject merchandise.
“(B) EXCEPTION FOR DEVELOPING COUNTRIES.—In the
case of subject merchandise imported from a Subsidies
ment country (other th.a.n a country to which subpara-
ph (©) apphes) designated by the Trade Representative
as a m country in accordance with sect:.on 771(36),
a counte le subs:dy i8 de minimis if the administering
authority determines that the aggregate of the net
muntarvaﬂable subsidies does not exceed 2 percent ad valo-
ﬁortheeqmvalentspeclﬂcmteforthe subject merchan-

e
“C) CERTAIN OTHER DEVELOPING COUNTRIES.—In the
case of subject merchandise imported from a Subsidies
Agreement country that is—
“(i) a least developed country, as determined by
%Ii (“Tflide Representative in accordance with section
, or
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“(ii) a developing country with respect to which
the Trade Representative has notified the administer-
m%authonty that the country has eliminated its export
sidies on an expedited basis within the meaning
of Article 27.11 of the Subsidies Agreement,
subpan%aph (B) shall be applied by substituting ‘3 per-
cent’ for

“D) Lmrm'rlons ON APPLICATION OF SUBPARAGRAPH
(C).—

“i) IN GENERAL—In the case of a country
described in subpa;:ﬁmph (C)(1), rovisions of
subparagraph (C) not a after date that
is 8 years after the date the Agreement enters
into force.

“(ii) SPECIAL RULE FOR SUBPARAGRAPH (C)ii) COUN-
TRIES.—In the case of a country described in subpara-
graph (C)ii), the provisions of subparagraph (C) shall
not apply after the earlier of—

“(I) the date that is 8 years after the date

WTO Agreement enters into force, or

“(II) the date on which the Trade Representa-
tive notifies the administering authority that such
country is providing an export subsidy.”

(b) FINAL DETERMINATIONS.—Section 705(a) (19 U.S.C.
1671d(a)) 15 amended by adding at the end the following new
paragraph

“(3) DE MINIMIS COUNTERVAILABLE SUBSIDY.—In making

a determination under this subsecu:?inbthe administering

authority shall disregard any counterv le subsidy that is

de minimis as defined in sectmn 703(b)4).”.

SEC. 264. DETERMINATION OF COUNTERVAILABLE SUBSIDY RATE.

(a) PRELIMINARY DETERMINATION.—Section 703(d) (19 U.S.C.
1673]:(1:1)% li;s amm b (@)
by s paragrap

(2) by redes:gnann? E)aragmph (1), as amended by section
215(a)(1), as paragraph

(3) by inse “ami at the end of paragraph (2), as
so redesignated,

(4) by mserl:mg before such paragraph (2) the following

w*i"c“fﬁﬁau_

“(i) determine an estimated individual countervailable
subs1dy rate for each exporter and producer individually
investigated in accordance with section 705(c)(5), an
estimated all-others rate for all em;port.ers and producers
not individually investigated and new exporters and
producers within the me of section 751(a)2)(B), or

“(ii) if section 777A(e)2)B) applies, determine a single
estimated coun -wide subsidy rate, applicable to all
rters and ucers, and

) shall order the posting of a cash deposit, bond, or

other secunty, as the administering authority deems appro-
Enata for each entry of the subject merchandise in an amount

ased on the estimated individual countervailable subsidy rate,
the estimated all-others rate, or the estimated country-mde
subsidy rate, whichever is apphcable, s
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(b) FINAL DETERMINATION.—
(1) IN GENERAL—Section 705(c)1) (19 U.S.C. 1671d(cX1))
» amend(il)— bparagraph (B)—
in sul P
(i) by redesignating such subparagraph as subpara-
graph (C); and

(ii) “underparagra (I)am:l(Z)”
all that Hm and inserting “the

n of liquidation tmder aragraph (2) of section
7035:1)" - v r
(B) by stnking “and” at the end of subparagraph (A);

(C) by mserhng after subparagraph (A) the following

b
e )El)nmumatenng authority shall—

“I) determine an estimated individual
countervailable subsidy rate for each exportar and pro-

ducer individually investigated in accordance
with paragraph (‘é an estimated ali-others rate for
all e rs producers not individually inves-

and for new rters and producers within
the meaning of section 751(a)(2)B), or

“(I1) if 777A(eX2)(B) applies, determine a single
estimated country-wide subsidy rate, applicable to all
exporters and producers,

“(i1) shall order the posting of a cash deposit, bond,
or other security, as the administering authority deems
appropriate, for each entry of the subject merchandise in
an amount based on the estimated individual
countervailable subsidy rate, the estimated all-others rate,
or the estimated country-wade subsidy rate, whichever is
applicable, and”.

(2) METHOD FOR DETERMINING COUNTERVAILABLE SUBSIDY
RATE.—Section 705(c) (19 U.S.C. 1671d(c)) is amended by add-
ing at the end the following new paragraph:

“(5) METHOD FOR DETERMINING THE ALL-OTHERS RATE AND
THE COUNTRY-WIDE SUBSIDY RATE.—

“(A) ALL-OTHERS RATE.—

“(i) GENERAL RULE.—For purposes of this sub-
section and section 703(d), the all-others rate shall

an amount equal to the weighted average
countervailable subsidy rates established for exporters
and producers individually mvestufated excluding any
zero and de minimis countervailable subsidy rates, and

any rates determined entirely under section 776.

“ii) EXCEPTION,—If the countervailable subsidy
rates established for all exporters and producers
mdxuduaﬂmiﬁgated are zero or de minimis rates,
or are de i entirely under section 776, the
administering authority may use any reasonable
method to establish an all-others rate for exporters
and producers not individually investigated, including
averaging the weighted average countervailable sub-
sld rates determined for the exporters and producers

ividually investigated.

“(B) COUNTRY-WIDE SUBSIDY RATE.—The administering
authority may calculate a single country-wide subsidy rate,
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applicable to all exporters and producers, if the administer-

ing authority limits its examination pursuant to section

777A(e)(2)(B). The estimated country-wide rate determined

under section 703(d)(1)(AXii) or paragraph (1)B)i)(II) of

this subsection shall be based on industry-wide data re|

ing the use of subsidies determined to be countervailable.”.
(¢) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) Section 703(b)2) is amended—

(A) by striking “subsection (b)(1)” and inserting “para-

graph (1)}

(B) by striking “subsection 702(b)3)” and inserting
“section 702(b)(3)"

(©) b “subsection 703(b)(1)” and inserting

“p a) (1

g Ey st:nlnng “section 703(c)” and inserting “sub-
section (c) of this section”.
(2) Section 703(eX2) is amended by striking “subsection

(dX1)” and i ing “subsection (dX2)”.

(3) Section 704(f)(2)A) is amended—

(A) in clause (i), by striking “section 703(dX1)” and
inserting “section 703(d)(2)”; and

(B) in clause (iii), by striking “section 703(d)1)” and
inserting “section 703(d)X1)(B)".
(4) Section 704(f)(2)(B) is amended—

(A) by striking “section 703(d)(1)” and inserting “section
703(d)2)”; and

(B) by striking “section 703(d)(2)” and inserting “section
703(d)1XB)”.

© S(%m 704{mhx3) = aﬂinjd%d_mhng 703(dX1)"
in sub 5 8 “section
(B) gga((g)xz)z triking “ 703(dX2)”
in sub " 8 section’
rting eection J0S(LXE Y
(6) Sectmn 704(iX1XA) is amended by striking “section
703(d)(1)” and i “section 703(dX2)”.
(7) Section 705(c)2) is amended—
A) in sub ph (A), b stn.l:mg “section 703(dX1)”
and fyse (B) i e 7&3(%1})(%% triking “section 703(dX2)”
in sul s section
and inserting “section 703(dX1XB)",

(8) Section 705(cX3XB) is amended bz striking “section
703(d)(2)” and ins “section 703(d)1XB)".

(9) Section 706(b)1) is amended by striking “section
703(d)(1)” each place it appears and inserting “section
703(d)(2)".

(10) Sectton 707(a) is amended—

stn]m:g “section 703(d)(2)” and inserting “section

703(d)(1 B)”

(B) b “Section 703(dX2)” in the heading and
inserting ecuon 03(d)1XB)”.

(11) Section 708 is amended by striking “section 703(dX2)”
and inserting “section 703(d)(1)(B)”

SEC. 265. ASSESSMENT OF COUNTERVAILING DUTY.

Section 706(a) (19 U.S.C. 1671e(a)) is amended—
(1) by striking paragraph (2); and
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(2) by redesignating paragraphs (3) and (4) as paragraphs
(2) and (3), respectively.

SEC. 268. NATURE OF COUNTERVAILABLE SUBSIDY.

i %ect:ion TTUTYNEX1) (19 U.S.C. 1677(TXE){)) is amended to read
as follows:

“i) NATURE OF COUNTERVAILABLE SUBSIDY.—In
determining whether there is a threat of material
iqj\;?, the Commission shall consider information pro-
vid toithgtheadmmm"te' authority re i

the cmmt.%rvai]:ab :iubsid m'lth;ntedtlﬁz
a foreign coun particular whether
countervailable sulgi‘:ly is a subsidyydescribed in Arti-
cle 3 or 6.1 of the Subsidies Agreement) and the effects
likely to be caused by the countervailable subsidy.”.

SEC. 267. DEFINITION OF DEVELOPING AND LEAST-DEVELOPED
COUNTRY.

Section 771 (19 U.S.C. 1677), as amended, is amended by
adding at the end the following new paragraph:

“(36) DEVELOPING AND LEAST DEVELOPED COUNTRY.—

“(A) DEVELOPING COUNTRY.—The term ‘developing
country’ means a country designated as a developing coun-
try by the Trade Representative.

“('B) LEAST DEVELOPED COUNTRY.—The term ‘east
developed country’ means a country which the Trade Rep-
resentative determines is—

“(i) a country referred to as a least developed coun-

3? within the meaning of paragraph (a) of Annex

I to the Subsidies Agreement, or
“(ii) other country listed in Annex VII to the

Subsidie:lxvgreement, but only if the country has a

per capita gross national of less than $1,000

per annum as measured by the most recent data avail-

able from the World Bank,

“(C) PUBLICATION OF LIST.—The Trade Representative Federal
shall publjshofin the Federal Register, and update as nec- guag'@hc*ﬁr.
essary, =
“(i) developing countries that have eliminated their
export subsidies on an expedited basis within the
andmeamng’ of Article 27.11 of the Subsidies Agreement,

pive 60 1 Towt Gomalagid o8 dorilng o,
a or coun .
“(D) FACTORS TO CONSIDER.—In deh;r}rt?i?ﬁag wh]:t(lie)r
a country is a developing country under subparagra A
the T:Xe Repmntal?:igve nhtlr{ consider such eeogomic,
trade, and other factors which the Trade Representative
considers iate, including the level of economic devel-
opment of aucz country (the assessment of which shall
include a review of the country’s capita gross national
product) and the country’s share of world trade.
ﬂmt"‘(E) Lmrrgmndeon DESIGNA‘EON.-—A determination
a country is a ing or least developed country
pmmwmlﬁnﬂheﬁrpwm of this
s Skes 38 & Goibie % e Seviane Siaay
5§ as a er
gthmpectmmbml:u l:'q' —

the nature o
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SEC. 268. UPSTREAM SUBSIDIES.

Section 771A(a) (19 U S.C. 1677-1(a)) is amended—
{1) by striking the matter preceding paragraph (1) and

ph (1) and inserting the following:
(a) EFINITION.—The term ‘upstream subsidy’ means any

countervailable subsidy, other than an export subsidy, that—

“(1) is paid. or bestowed by an authority (as defined in
section 771(5)) with respect to a product (hereafter in this
section referred to as an ‘input product’) that is used in the
same com as the authority in the manufacture or production
of merc se which is the subject of a countervailing duty
proceeding;”,

(2) in the flush sentence at the end thereof, by inserting
“countervailable” before “subsidy”.

SEC. 269, SAMPLING AND AVERAGING; DETERMINATION OF

COUNTERVAILABLE SUBSIDY RATE.
(a) INn GENERAL.—Section 777A (19 U.S.C. 1677f~1), as amended

by section 229, is amended by adding at the end the following
‘new subsection:

“(e) DETERMINATION OF COUNTERVAILABLE SUBSIDY RATE.—

“(1) GENERAL RULE.—In determining countervailable sub-
sidy rates under section 703(d), 705(c), or 751(a), the admin-
istering authority shall determine an individual countervailable
subsidy rate for each known exporter or producer of the subject
merchandise.

“(2) ExCePTION.—If the administering authority determines
that it is not practicable to determine individual countervailable
subsidy rates under paragraph (1) because of the large number
of exporters or producers involved in the investigation or review,
the administering authority may—

“(A) determine individual countervailable subsidy rates
for a reasonable number of exporters or producers by limit-
ing its examination to—

“(i) a sample of exporters or producers that the
administering authority determines is statistically
valid based on the information available to the admin-
mtenng authority at the time of selection, or

“(i1) exporters and producers accounting for the
largest volume of ?il.; sutlgeect merchandise frotxﬂo the
exporting country t administering authority
determines can be reasonably examined; or
“(B) determine a single country-wide subsidy rate to

be applied to all exporters and producers.

The individual countervailable subsidy rates determined under

subp&&gm ph (A) shall be used to determine the all-others
er section 705(cX5).”.

(b) CONFORMING AMENDMENTS.—

(1) The heading for section 777A, as amended by section
229, is amended by inserting “AND COUNTERVAILABLE SUBSIDY
RATE” after “MARGIN”,

(2)dThe table of cofgte:ltgsh 2{1 title VII 13 amended by ms:ﬁ
ing etermination of w average dumping margin
countervailable subsidy rate” after “averaging” in the item
relating to section 777A.
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SEC. 270. CONFORMING AMENDMENTS.

(a) COUNTERVAILABLE SUBSIDY.—

(1) Except as provxded in paragraph (2), each of the follow-
ing sections ls amended a.ndy o ad::;dgy" each place it
appears in in e and inserting

counterva:labla subsuly’
(A) Section 702(e) (19 U.S.C. 1671a(e)).
(B) Section 703(b)(1) (19 U.S.C. 1671b(b)(1)).
(C) Section 703(b)(2) (19 U.S.C. 1671b(b)2)).
(D) Section 703(e)(1XB)EXT) (19

1671b(c)1XB)EXI)).

(E) Section 704 (19 U.S.C. 1671c).
(F) Section 705(a)1) (19 U.S.C. 1671d(a)(1)).
(G) Section 705(a)2) (19 U.S.C. 1671d(a)(2)).
(H) Section 706(a)(1) (19 U.S.C. 1671e(a)(1)).
(I) Section 761 (19 U.S.C. 1676).
(J) Section 762 (19 U.S.C. 1676a).
(K) Section 771A(b) (19 U.S.C. 1677-1(b)).
(L) Section 771A(c) (19 U.S.C. 1677-1(c)).
(M) Section 780(d)(1)(AXii) (19 U.S.C.

1677i(d)(1)(AXii)).
(N) Section  516A(a)(2)(BXiv) (19 U.S.C.
1516a(a)2)(B)iv)).
) (2)(A11dTeE!B headmg muon“s'?um({)d) y(,lg EJJ%C 1671c(b))
is ame inserting
“Countervailable Subsldy"
” ))(B) The h.:gg.ang for section 771(A)(c3y(,19 UdS .C. 1677-
¢) is ame striking “Subsi and inserting
“Countervailable Subsi

(b) COUNTERVAILABLE SUBSIDIES.—

(1) Except as prouded in paragragh (2), each of the follow-
S S A R headﬁ'g“ e
appears in in inse;

“countervailable subsidies™
(A) Section 701(d) (19 U.S.C. 1671(d)).
(B) Section 703(c)(1)(B)(iXIII) (19 U.S.C.
1671b(c)(1)XB)(IXIII)).
(C) Section 761 (19 U.S.C. 1676).
(D) Section 771B (19 U.S.C. 1677-2).

(2) The heading for section 761(a) and section 771B (19
U.S.C. 1676(a) and 1677-2) are each amended by striking “Sub-
sidies” and inserting “Countervailable Subsidies”.

(c) OTHER CONFORMING AMENDMENTS.—

(t)ndTe]:liebheadmg for secud;)znéd'?g{fl(b) (1%182 Sagd 1671c(b))
is am y stnku:’g “Subsi erchandise” inserting

erchandise”.

“Subject M

2) Subparagra hs (C) and (D) of section 771(4) (19 U.S.C,

1677(4) (C) and (D)) are amended by striking “subsidized or”
lace it appears and inserting “or imports of merchandise
from a countervailable subsidy” after “imports”,

(3) Section 771A (19 U.S.C. 1677-1), as amended is
amended in subsection (c), by striking “subsidization” and
mser!:m% “the countervailable subsidy”.

(4) table of contents for title VII is amended—

(A) in the item relating to section 771B, by inserting

“countervailable” before “subsidies”, and
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“Subsidy” and inserting “Countervailable subsidy”.
(d) SUBSIDIES AGREEMENT.—Section 702(e) (19 U.S.C. 1671a(e))
is amend:”d by striking “Agreement” and inserting “Subsidies

(e) SUBSIDIES AGREEMENT AND AGREEMENT ON AGRICULTURE.—
Section 771(8) (19 U.S.C. 1677(8)) is amended to read as follows:
“(8) SUBSIDIES AGREEMENT; AGREEMENT ON AGRICULTURE.,—
“(A) SUBSIDIES AGREEMENT.—The term ‘Subsidies
ment’ means the ment on Subsidies and
Countervailing Measures referred to in section 101(d)X12)

of the Uruguay Round Agreements Act.
“B) AGREEMENT ON AGRICULTURE,—The tam-

(B) in the item relating to section 775,? striking

ment on Agriculture’ means the Agreement on ture
referred to in section 101(dX2) of the Uruguay Round
Agreements Act.”.
PART 3—SECTION 303 INJURY
INVESTIGATIONS

SEC. 271. SPECIAL RULES FOR INJURY INVESTIGATIONS FOR CER-
TAIN SECTION 303 COUNTERVAILING DUTY ORDERS AND
INVESTIGATIONS.

(a) IN GENERAL.—Chapter 1 of subtitle C of title VII, as
amended, is amended by inserting after section 752 the following
new section:

“SEC. 753. SPECIAL RULES FOR INJURY INVESTIGATIONS FOR CER-
TAIN SECTION 303 COUNTERVAILING DUTY ORDERS AND
INVESTIGATIONS.

“(a) IN GENERAL.—
“(1) INVESTIGATION BY THE COMMISSION UPON REQUEST.—
In the case of a countervailing duty order described in para-
graph (2), which—
4A) a plies to merchandme that is the product of a
Subsidies xSreement country, and
“BXi) is in effect on the date on w]:uch such country
becomes a Subsidies Agreement country, o
“Gi) is issued on a date that is after the date described
in clause (i) pursuant to a court order in an action brought
under section 516A,
the Commission, upon receipt of a request from an interested
party described in section 771(9) (C), (D), (E), (F), or (G) for
an injury investigation with respect to such order, S initiate
an investigation and shall determine whether an industry in
the United States is likely to be materially injured by reason
of imports of the subject merchandise if the order is revoked.
2) mng’non r:l)F (c}l(;scrmmedw AlLINtfm DUTY ORDERS —A
counterv uty order in paragraph is an
order issued under section 303 with respect to which the
meu:ement of an affirmative determination of material i umnﬁ
section 303(a)2) was not applicable at the time suc
order was issued.
“(3) REQUIREMENTS OF REQUEST FOR INVESTIGATION.—A
est for an investigation under this subsection shall be

submi
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“(A) in the case of an order described in pargrat.gh
(1XB)i), within 6 months after the date on whi e
country described in paragraph (1XA) becomes a Subsidies
Agreement country, or

“B) in the case of an order described in paragraph
(1)(B)(ii), within 6 months after the date the order is issued.
“(4) SUSPENSION OF LIQUIDATION.—With respect to entries

of subject merchandise made on or after—

“(A) in the case of an order described in paragraph
(1)(B)(i), the date on which the country described in para-
graph (1)(A) becomes a Subsidies Agreement country, or

“B) in the case of an order described in paragraph
(1)(BXii), the date on which the order is issued,

liquidation shall be suspended at the cash deposit rate in
ect on the date described in subparagraph (A) or (B) (which-
ever is applicable).
“(b) INVESTIGATION PROCEDURE AND SCHEDULE.—
“(1) COMMISSION PROCEDURE.—

“A) IN GENERAL.—Except as otherwise provided in
this section, the provisions of this title regarding evidence
in and procedures for investigations conducted under sub-
title A shall apply to investigations conducted by the
Commission under this section.

“B) TIME FOR COMMISSION DETERMINATION.—Except
as otherwise provided in subparagraph (C), the Commission
shall issue its determination under subsection (a)(1), to
the extent possible, not later than 1 year after the date
on which the investigation is initiated under this section.

“(C) SPECIAL RULE TO PERMIT ADMINISTRATIVE FLEXIBIL-
ITY.—In the case of requests for investigations received
under this section within 1 year after the date on which
the WTO Agreement enters into force with respect to the
United States, the Commission may, after consulting with
the administering authority, initiate its investigations in
a manner that results in determinations being made in
all such investigations during the 4-year period beginning
on such date.

“(2) NET COUNTERVAILABLE SUBSIDY; NATURE OF SUBSIDY.—

“(A) NET COUNTERVAILABLE SUBSIDY.—The administer-
ing authon'aig shall provide to the Commission the net
countervailable subsidy that is likely to prevail if the order
which is the subject of the investigation is revoked. The
administering authority normally shall choose a net
countervailable subsidy that was determined under section
705 or subsection (a) or (b)(1) of section 751. If the Commis-
sion considers the magnitude of the net countervailable
subsidy in ing its determination under this section,
the Commission s use the net countervailable subsidy
provided by the administering authority.

“(B) NATURE OF SUBSIDY.—The administering authority
shall inform the Commission of, and the Commission, in
making its determination under this section, shall consider,
the nature of the countervailable subsidy and whether
the countervailable subsidy is a subsidy described in Article
3 or Article 6.1 of the Subsidies Agreement.

“(3) EFFECT OF COMMISSION DETERMINATION.—
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“(A) AFFIRMATIVE DETERMINATION.—Upon being noti-
fied by the Commission that it has made an affirmative
determination under subsection (a)(1)—

“(i) the administering authority shall order the
termination of the suspension of liquidation required
pursuant to subsection (a)(4), and

“(ii) the countervailing duty order shall remain
in effect until revoked, in whole or in part, under

F s 75115(1)' ion 751(c) ailing duty ord

or purposes of section ¢), a counterv: uty order

described in this section shall be treated as issued on

the date of publication of the Commission’s determination
er this subsection.

“(B) NEGATIVE DETERMINATION.—

“(i) IN GENERAL—Upon being notified by the
Commission that it has made a negative determination
under subsection (a)1), the administering authori
shall revoke the countervailing duty order, and s
refund, with interest, any estimated countervailing
duties collected during the period liquidation was sus-
pended pursuant to subsection (a)(4).

“(ii) LIMITATION ON NEGATIVE DETERMINATION,—
A determination by the Commission that revocation
of the order is not likely to result in material injury
to an indust'.r{uﬁi'v reason of imports of the subject
merchandise s not be based, in whole or in part,
on any export taxes, duties, or other es levied
on the export of the subject merchandise to United
States that were specifically intended to offset the
countervailable subsidy received.

“(4) COUNTERVAILING DUTY ORDERS WITH RESPECT TO WHICH
NO REQUEST FOR INJURY INVESTIGATION IS MADE—If, with
respect to a countervailing duty order described in subsection
(a), a request for an investigation is not made within the
time required by subsection (a)}(3), the Commission shall notify
the administering authority that a negative determination has
been made under subsection (a) and the provisions of paragraph
(3XB) shall apply with respect to the order,

“(c) PENDING AND SUSPENDED COUNTERVAILING DUTY INVES-
TIGATIONS,—If, on the date on which a country becomes a Subsidies
Agreement country, there is a countervailing duty investigation
in progtll'fcs]: or suspended under section 303 that applies to merchan-
dise which is a product of that country and with respect to which
the requirement of an affirmative determination of material injury
under section 303(a)2) was not applicable at the time the investiga-
tion was initiated, the Commission shall—

“(1) in the case of an investigation in tgrggmss, make a
final determination under section 705(b) within 75 days after
the date of an affirmative final determination, if any, by the
administering authority,

“2) in case of a mnded investigation to which
section 704(i)(1XB) applies, a final determination under
section 705(b) within 120 days after receiving notice from the
administering authority of the resumption of the investigation
pursuant to section 704(i), or within 45 days after the date
of an affirmative final determination, if any, by the administer-
ing authority, whichever is later, or
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“(3) in the case of a suspended investigation to which
section 704(i)X1)C) applies, treat the countervailing duty order
issued pursuant to such section as if it were—

“(A) an order issued under subsection (a)1)B)ii) for
purposes of subsection (a)(3); and

“B) an order issued under subsection (a)}(1}BXi) for
purposes of subsection (a)(4).

“(d) PUBLICATION IN FEDERAL REGISTER.—The administering
authority or the Commission, as the case may be, shall publish
in the Federal Register a notice of the initiation of any investigation,
and a notice of any determination or revocation, made pursuant
to this section.

“(e) REQUEST FOR SIMULTANEOUS EXPEDITED REVIEW UNDER
SEcTION 751(c).—

“(1) GENERAL RULE.—

“(A) REQUESTS FOR REVIEWS,—Notwithstanding section
751(cX6)A) and except as provided in subparagraph (B),
an interested party may request a review of an order
under section 751(c) at the same time the party requests
an investigation under subsection (a), if the order involves
the same or comparable subject merchandise. Upon receipt
of such est, the administering authority, after consult-

Commission, shall initiate a review of the
er under section 751(c). The Commission shall combine
such review with the investigation under this section.

“(B) ExceprioN.—If the administering authority deter-
mines that the interested party who requested an investiga-
tion under this section is a related party or an importer
within the mea.u.minf section 771(4)(B), the administering
authonty may decline a request by such party to initiate
a review of an order under section 751(c) which involves
the same or comparable subject merchandise.

“(2) CuMULATION.—If a review under section 751(c) is initi-
ated under paragraph (1), such review shall be treated as
having been initiated on the same day as the investigation
under this section, and the Commission may, in accordance
with section 771(7XG), cumulatively assess the volume and
effect of imports of the subject merchandise from all countries
with respect to which such investigations are treated as initi-
ated on the same day.

“(8) TIME AND PROCEDURE FOR COMMISSION DETERMINA-
TION.—The Commission shall render its determination in the
investigation conducted under this section at the same time
as the Commission’s determination is made in the review under
section 751(c) that is initiated pursuant to this subsection.
The Commission shall in all other respects apply the procedures
and standards set forth in section 751(c) to such section 751(c)
reviews.”.

(b) REVIEW OF DETERMINATIONS.—Section 516A(a)(2) (19 U.S.C.
1516a(a)2)) is amended—

(1) in subparagraph (A)iXI), by striking “or (v)” and insert-
ing “(v), or (vii1)", and

(2) in subparagraph (B), by adding at the end the following:

viii) A determination by the Commission under

section 753(a)(1).”.

79-194 O—95—12: QL 8 Part 6
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19 USC 3571.

(¢c) CONFORMING AMENDMENT.—The table of contents for title
VII, as amended, is amended by inserting after the item relating
to section 752 the following new item:

“Sec. 753. Special rules for injury investigations for certain section 303 countervail-
ing duty orders and investigations.”.

PART 4—ENFORCEMENT OF UNITED STATES
RIGHTS UNDER THE SUBSIDIES AGREEMENT

SEC. 281. SUBSIDIES ENFORCEMENT.

(a) ASSISTANCE REGARDING MULTILATERAL SUBSIDY REM-
EDIES.—The administering authority shall provide information to
the public upon request, and, to the extent feasible, assistance
and advice to interested parties conce mﬁ—

(1) remedies and benefits available under relevant provi-
sions of the Subsidies Agreement, and

(2) the procedures relating to such remedies and benefits.
(b) PROHIBITED SUBSIDIES.—

(1) NOTIFICATION OF TRADE REPRESENTATIVE.—If the
administering authority determines pursuant to title VII of
the Tariff Act of 1930 that a class or kind of merchandise
is benefiting from a subsidy which is prohibited under Article
3 of the Subsidies Agreement, the administering authority shall
notify the Trade Representative and shall provide the Trade
Representative with the information upon which the admin-
istering authority based its determination.

(2) REQUEST BY INTERESTED PARTY REGARDING PROHIBITED
SUBSIDY.—An interested party may request that the administer-
ing authority determine if there is reason to believe that mer-
chandise produced in a WTO member country is benefiting
from a subsidy which is prohibited under Article 3 of the
Subsidies Agreement. The request shall contain such informa-
tion as the administering authority may require to support
the allegations contained in the request. If the administering
authority, after analyzing the request and other information
reasonably available to the administering authority, determines
that there is reason to believe that such merchandise is benefit-
ing from a subsidy which is prohibited under Article 3 of
the Subsidies ment, the administering authority shall
so notify the Trade Representative, and shall include supporting
information with the notification.

(c) SUBSIDIES ACTIONABLE UNDER THE AGREEMENT.—

(1) IN GENERAL.—If the administering authority determines
pursuant to title VII of the Tariff Act of 1930 that a class
or kind of merchandise is benefiting from a subsidy described
in Article 6.1 of the Subsidies Agreement, the administering
authority shall notify the Trade Representative, and shall pro-
vide the Trade Representative with the information upon which
the administering authority based its determination.

(2) REQUEST BY INTERESTED PARTY REGARDING ADVERSE
EFFECTS.—An interested party may request the administering
authority to determine if there is reason to believe that a
subsidy which is actionable under the Subsidies Agreement
is causing adverse effects. The request shall contain such
information as the administering authority may require to sup-
port the allegations contained in the request. At the request
of the administering authority, the Commission shall assist
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the administering authority in analyzing the information

ining to the existence of such adverse effects. If the admin-
istering authority, after ing the request and other
information reasonably available to the administering author-
ity, determines that there is reason to believe that a subsidy
which is actionable under the Subsidies Agreement is causing
adverse effects, the administering authority shall so notify the

Trade Representative, and shall include supporting information

with the notification.

(d) INITIATION OF SECTION 301 INVESTIGATION.—On the basis
of the notification and information provided by the administering
authority pursuant to subsection (b) or (¢), such other information
as the Trade Representative may have or obtain, and where
applicable, after consultation with an interested party referred to
in subsection (b)X2) or (c)X2), the Trade Representative shall, unless
such interested party objects, determine as expeditiously as possible,
in accordance with the procedures in section 302(b)(1) of the Trade
Act of 1974 (19 U.S.C. 2412(b)(1)), whether to initiate an investiga-
tion pursuant to title III of that Act (19 U.S.C. 2411 et seq.).
At the request of the Trade hlhe};msantaﬁve, the administering
authority and the Commission s assist the Trade Representative
in an investigation initiated pursuant to this subsection.

(e) NONACTIONABLE SUBSIDIES.—

(1) COMPLIANCE WITH ARTICLE 8 OF THE SUBSIDIES

AGREEMENT.—

(A) MONITORING.—In order to monitor whether a sub-
sidy meets the conditions and criteria described in Article
8.2 of the Subsidies Agreement and is nonactionable, the
Trade Representative shall provide the administeri
authority on a timely basis with any information submi
o_rdjreport made pursuant to Am::l;geg or 334 of the Sub-
sidies Agreement regarding a no subs1 rogram.
The administering authority shall review Emr,'l:ld"'r ormation
and reports, and where appropriate, shall recommend to
the Trade Representative that the Trade Representative
seek pursuant to Article 8.3 or 8.4 of the Subsidies -
ment additional ifén&mation ing the not:it.ﬁ']l]e;i su uegcel‘):lr
program or a subsidy gran pursuant to noti
subsidy progm. If the administering authority has reason
to beheve t a violation of Article 8 of the Subsidies
Agreement exists, the administering authority shall so
notify the Trade Representative, and shall include support-
ing information with the notification.

(B) REQUEST BY INTERESTED PARTY REGARDING VIOLA-
TION OF ARTICLE 8.—An interested party may request the
administering authority to determine if there is reason
to believe that a violation of Article 8 of the Subsidies
Agreement exists. The request shall contain such informa-
tion as the administering authority may require to support
the allegations contained in the est. If the administer-
;-1.:% authority, after analyaz-l'lﬁ request and other

ormation reasonably available to the administering
authority, determines that additional information is
needed, the administering authority shall recommend to
the Trade Representative that the Trade Representative
seek, pursuant to Article 8.3 or 8.4 of the Subsidies Agree-
ment, additional information regarding the particular noti-
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fied subsidy program or a subsidy granted pursuant to
the notified subsidy timg‘ra.m. If the administering author-
ity determines that there is reason to believe that a viola-
tion of Article 8 of the Subsidies Agreement exists, the
administering authority shall so notify the Trade Rep-
resentative, and shall include supporting information with
the notification.

(C) ACTION BY TRADE REPRESENTATIVE.—

(i) If the Trade Representative, on the basis of
the notification and information provided by the admin-
istering authority pursuant to subparagraph (A) or
(B), and such other information as the Trade Rep-
resentative may have or obtain, and after consulti
with the interested party referred to in subparagrap
(B) and appropriate domestic industries, determines
that there is reason to believe that a violation of Article
8 of the Subsidies Ag":eement exists, the Trade Rep-
resentative shall invoke the procedures of Article 8.4
or 8.5 of the Subsidies Agreement.

(ii) For purposes of clause (i), the Trade Represent-
ative shall determine that there is reason to believe
that a violation of Article 8 exists in any case in
which the Trade Representative determines that a noti-
fied subsidy program or a subsidy granted pursuant
to a notified subsidy program does not satisfy the
conditions and criteria required for a nonactionable
subsidy program under this Act, the Subsidies Agree-
ment, and the statement of administrative action
approved under section 101(a).

(D) NOTIFICATION OF ADMINISTERING AUTHORITY.—The
Trade Representative shall notify the administering author-
ity whenever a violation of Article 8 of the Subsidies Agree-
ment has been found to exist pursuant to Article 8.4 or
8.5 of that Agreement.

(2) SERIOUS ADVERSE EFFECTS,—

(A) REQUEST BY INTERESTED PARTY.—An interested
party may request the administering authority to deter-
mine if there is reason to believe that serious adverse
effects resulting from a program referred to in Article 8.2
of the Subsidies Agreement exist. The request shall contain
such information as the administering authority may
require to support the allegations contained in the request.

(B) ACTION BY ADMINISTERING AUTHORITY.—Within 90
days after receipt of the request described in subparagraph
(A), the administering authority, after analyzing the
request and other information reasonably available to the
administering authority, shall determine if there is reason
to believe that serious adverse effects resulting from a
program referred to in Article 8.2 of the Subsidies Agree-
ment exist. If the determination of the administeri
authority is affirmative, it shall so notify the Trade Rep-
resentative and shall include supporting information wi
the notification. The Commission shall assist the admin-
istering authority in analyzing the information pertaining
to the existence of such serious adverse effects if the admin-
istering authority requests the Commission’s assistance.
If the subsidy program that is alleged to result in serious
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adverse effects has been the subject of a countervailing
duty investigation or review under subtitle A or C of title
VII of the Tariff Act of 1930, the administering authority
shall take into account the determinations made by the
administering authority and the Commission in such inves-
tigation or review the administering authority shall
complete its analysis as expeditiously as possible.

(C) ACTION BY TRADE REPRESENTATIVE—The Trade
Representative, on the basis of the notification and informa-
tion provided by the administering authority pursuant to
subparagraph (B), and such other information as the Trade
Representative may have or obtain, shall determine as
expeditiously as possible, but not later than 30 days after
receipt of the notification provided by the administering
authority, if there is reason to believe that serious adverse
effects exist resulting from the subsidy program which
is the subject of the administering authoﬁﬂtyus notification.
The Trade Representative shall make an tive deter-
mination regarding the existence of such serious adverse
effects unless the Trade Representative finds that the
notification of the administering authority is not supported
by the facts.

(D) ConsurLtaTiONS.—If the Trade Representative
determines that there is reason to believe that serious
adverse effects resulting from the subsidy program exist,
the Trade Representative, unless the interested party
referred to in subpara Ph (A) objects, shall invoke the
procedures of Article 9 of the Subsidies Agreement, and
shall request consultations pursuant to Article 9.2 of the
Subsidies Agreement with respect to such serious adverse
effects. If such consultations have not resulted in a mutu-
ally acceptable solution within 60 days after the request
is made for such consultations, the Trade Representative
shall refer the matter to the Subsidies Committee pursuant
to Article 9.3 of the Subsidies Agreement.

(E) DETERMINATION BY SUBSIDIES COMMITTEE.—If the
Trade Representative determines that—

(i) the Subsidies Committee has been prevented

from making an affirmative determination re i

the existence of serious adverse effects under Article

9 of the Subsidies Agreement by reason of the refusal

of the WT'O member country with respect to which

the consultatians have been invoked to join in an
affirmative consensus—
(I) that such serious adverse effects exist, or
(II) regarding a recommendation to such WTO
member country to modify the subsidy program
in such a way as to remove the serious adverse
effects, or
(ii) the Subsidies Committee has not presented
its conclusions regarding the existence of such serious
adverse effects within 120 days after the date the

matter was referred to it, as required by Article 9.4

of the Subsidies Agreement,
the Trade Representative shall, within 30 days after such
determination, make a determination under section
304(a)1) of the Trade Act of 1974 (19 U.S.C. 2414(a)X1))
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regarding what action to take under section 301(a)(1)(A)

of that Act.

(F) NONCOMPLIANCE WITH COMMITTEE RECOMMENDA-
TION.—In the event that the Subsidies Committee makes
a recommendation under Article 9.4 of the Subsidies Agree-
ment and the WT'O member country with respect to which
such recommendation is made does not comply with such
recommendation within 6 months after the date of the
recommendation, the Trade Representative shall make a
determination under section 304(a)(1) of the Trade Act
of 1974 (19 U.S.C. 2414(a)1)) regarding what action to
take under section 301(a) of that Act.

(f) NOTIFICATION, CONSULTATION, AND PUBLICATION.—

(1) NOTIFICATION OF CONGRESS.—The Trade Representative
shall submit promptly to the Committee on Ways and Means
of the House of Representatives, the Committee on Finance
of the Senate, and other ap dpmpriate committees of the Congress
any information submitted or report made pursuant to Article
83 or 8.4 of the Subsidies Agreement regarding a notified
subsidy&m
(2) LICATION IN THE FEDERAL REGISTER.—The admin-
istering authority shall publish regularly in the Federal Reg-
ister a summary notice of any information submitted or report
made pursuant to Article 8.3 or 8.4 of the Subsidies Agreement

a.rcg.ng notified subsidy programs.

(8) CONSULTATIONS WITH CONGRESS AND PRIVATE SECTOR,.—
The Trade Representative and the admmsmrx;ghg authority
promptly shall consult with the committees refe to in para-
graph (1), and with interested representatives of the private
sector, regarding all information submitted or reports made
pursuant to Article 8,3 or 8.4 of the Subsidies Agreement
regarding a notified subsidy program.

(4) ANNUAL REPORT.—Not later than February 1 of each
year beginning in 1996, the Trade Representative and the
admuhmbenng authority shall issue a joint report to the Con-
gress de -

(A) subsidies practices of major trading partners
of the United States, including subsidies that are prohib-
ited, are causing serious prejudice, or are nonactionable,
under the Subslfdgms Agreement, and

(B) the monitoring and enforcement activities of the
Trade Representative and the administering authority dur-
ing the preceding calendar year which relate to subsidies

ractices.
(g) COOPERATION OF OTHER AGENCIES.—AIll agencies, depart-

ments, and independent agencies of the Federal Government shall

COO]

rate fully with one another in carrying out the provisions
is section, and, upon the request of the administering authority,

shall furnish to the administering authority all records, papers,
and information in their possession which relate to the requirements
of this section.

(h) DEFINITIONS.—For purposes of this section:
(1) ADVERSE EFFECTS.—The term “adverse effects” has the
meaning given that term in Articles 5(a) and 5(c) of the Sub-

sidias Agreement.
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(2) ADMINISTERING AUTHORITY,—The term “administsﬂng
authority” has the ing given that term in section 771(1
of the Tariff Act of 1930 (19 U.S.C. 1677(1)).

(8) CommissioN.—The term “Commission” means the
United States International Trade Commission.

irty described.in. subparagraph (C). (D), (E), (5, or (G
a party descri in subparagra A A , (F), or
of section 771(9) of the Tariff Act of 1930 (19 U.S.C. 1677(9)
(A), (C), (D), (E), (F), or (G)).

(5) NONACTIONABLE SUBSIDY.—The term “nonactionable
gl{m means a subsidy described in Article 8.1(b) of the

idi :

(6) NOTIFIED SUBSIDY PR%}RAM.—The ﬁcrin;;;ogﬁed sub-
sidy program” means a subsidy p whi een noti-
ﬁﬁv ursuant to Article 8.3 of the Subsidies Agreement.

7) SERIOUS ADVERSE EFFECTS.—The term “serious adverse

has the meaning given that term in Article 9.1 of
the Subsidies Agreement.

%8) Sum% Acmmm.—él‘lllafs term a:.('s‘iugsidies Agree-
ment” means Agreement on idies ountervailing
Measures described in section 771(8) of the Tariff Act of 1930
(19 U.S.C. 1677(8)).

(9) SuBsIDIES COMMITTEE.—The term “Subsidies Commit-
tee” means the committee established pursuant to Article 24
of the Subsidies Agreement.

(10) SusiDY.—The term “subsidy” has the meaning given
that term in Article 1 of the Subsidies Agreement.

(11) TRADE REPRESENTATIVE.—The term “Trade Represent-
ative” means the United States Trade Representative.

(12) VIOLATION OF ARTICLE 8.—The term “violation of Arti-
cle 8” means the failure of a notified subsidy program or an
individual subsidy granted ]gursuant to a notified subsidy pro-
gramtomeatthe? i oundiﬁnnsandcriteriadescr&ed
in Article 8.2 of the sidies Agreement.
® Tnztﬂemr OF Pa:fpmhmmthe maﬁ%ﬂom'_NTmm‘

ing any other provision W, inistering authority may
vide the Trade Representative with a copy of proprietary
information submitted to, or obtained by, the administering author-
ity that the Trade Representative considers relevant in carrying
out its responsibilities under this part. The Trade Representative
shall ﬁtect from publie disclosure proprietary information obtained
from the administering authority under this part,
SEC. 282. REVIEW OF SUBSIDIES AGREEMENT. 19 USC 3572.

(a) GENERAL OBJECTIVES.—The general objectives of the United
States under this part are—

(1) to ensure that parts II and III of the Agreement on
Subsidies and Countervailing Measures referred to in section
101(d)(12) (hereafter in this section referred to as the “Subsidies
Agreement”) are effective in disciplining the use of subsidies
and in ing the adverse effects of subsidies, and

(2) to ensure that IV of the Subsidies ment
does not undermine the ts derived from any other part
of that Agreement.

(b) SpeciFic OBJECTIVE.—The specific objective of the United
States under this part shall be to create a mechanism which will
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vide for an ongoing review of the operation of part IV of the
ubsidies Agreement,
(c) SUNSET OF NONCOUNTERVAILABLE SUBSIDIES PROVISIONS.—
(1) IN GENERAL.—Subparagraphs (B), (C), (D), and (E) of
section 771(5B) of the Tariff Act of 1930 shall cease to apply
as provided in subparagraph (GXi) of such section, ess,
before the date referred to in such sub ph (G)(i)—

(A) the Subsidies Committee determines to extend Arti-
cles 6.1, 8, and 9 of the Subsidies Agreement as in effect
on the date on which the Subsidies Agreement enters into
force or in a modified form, in accordance with Article
31 of such ment,

(B) the ident consults with the Congress in accord-
ance with paragraph (2), and

(C) an implementing bill is submitted and enacted
into law in accordance with paragraphs (3) and (4).

President. (2) CONSULTATION WITH CONGRESS BEFORE SUBSIDIES
COMMITTEE AGREES TO EXTEND.—Before a determination is
made by the Subsidies Committee to extend Articles 6.1, 8,
and 9 of the Subsidies Agreement, the President shall consult
with the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate
regarding such extension.

(3) IMPLEMENTATION OF EXTENSION.—

(A) NOTIFICATION AND SUBMISSION.—Any extension of
sub&eararfraphs (B), (C), (D), and (E) of section 771(5B)
&t)‘_ ariff Act of 1930 shall take effect if (and only

(i) after the Subsidies Committee determines to
extend Articles 6.1, 8, and 9 of the Subsidies Agree-
ment, the President submits to the committees referred
to in paragraph (2) a copy of the document describing
the terms of such extension, together with—

(I) a draft of an implementing bill,

(II) a statement of any administrative action
proposed to implement the extension, and

(III) the supporting information described in
subpamgmlph( ); and

(ii) the implementing bill is enacted into law.

(B) IMPLEMENTING BILL—The implementing bill
referred to in subparagraph (A) shall contain only those
provisions that are necessary or appropriate to implement
an extension of the provisions of section 771(5B) (B), (C),
(D), and (E) of the Tariff Act of 1930 as in effect on
the dgﬁ' before the date of the enactment of the implement-
ing bill or as modified to reflect the determination of the
Subsidies Committee to extend Articles 6.1, 8, and 9 of
the Subsidies Agreement.

(C) SUPPORTING INFORMATION.—The suﬁ;forﬁng
i.nibnnfation required under subparagraph (A)iXIII) co