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Public Law 102-385
102d Congress

An Act

Oct. 5, 1992 To amend the Communications Act of 1934 to provide increased consumer protection
* and to promote increased competition in the cable television and related markets,
(8. 12] and for other purposes.

Be it enacted by the Senate and House of Representatives of

Cable Television the United States of America in Congress assembled,
Protection and  SECTION 1. SHORT TITLE.

This Act may be cited as the “Cable Television Consumer

ili:dm and Protection and Competition Act of 1992”.
47 USC 609 note. SEC. 2. FINDINGS; POLICY; DEFINITIONS.

47 USC 521 note.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

(a) FINDINGS.—The Congress finds and declares the following:

(1) Pursuant to the Cable Communications Policy Act of
1984, rates for cable television services have been deregulated
in apﬁximat.ely 97 percent of all franchises since December
29, 1986. Since rate deregulation, monthly rates for the lowest
priced basic cable service have increased by 40 percent or
more for 28 percent of cable television subscribers. Although
the average number of basic channels has increased from about
24 to 30, average mon rates have increased by 29 percent
during the same period. The average monthly cable rate has
increased almost 3 times as much as the Consumer Price Index
since rate deregulation.

(2) For a variety of reasons, including local franchising
requirements and the extraordinary expense of constructing
more than one cable television system to serve a particular
geographic area, most cable television subscribers have no
opportunity to select between competing cable systems. Without

e presence of another multichannel video programming dis-
tributor, a cable system faces no local competition. The result
is undue market power for the cable operator as compared
to that of consumers and video programmers.

(3) There has been a substantial increase in the penetration
of cable television systems over the t decade. Nearl
56,000,000 households, over 60 percent of the households wi
televisions, subscribe to cable television, and this percen
isalmﬂstoe:tajntoincrease.Asaresuitofthjsgmwth, e
cable television industry has become a dominant nationwide
video medium.

(4) The cable indu has become highly concentrated.
The potential effects of such concentration are barriers to entry
for new programmers and a reduction in the number of media
voices available to consumers.

(5) The cable industry has become vertically integrated;
cabl:r:ﬁerators and cable programmers often have common
own ip. As a result, cable operators have the incentive and
ability to favor their affiliated programmers. This could make
it more difficult for noncable-affiliated programmers to secure


file:///indue

PUBLIC LAW 102-385—OCT. 5, 1992 106 STAT. 1461

carriage on cable systems. Vertically integrated program suppli-
ers also have the incentive and ability to favor their affiliated
cable operators over nonaffiliated cable operators and program-
ming distributors using other technologies.

(6) There is a substantial governmental and First Amend-
ment interest in promoting a diversity of views provided
through multiple technology media.

(7) There is a substantial governmental and First Amend-
ment interest in ensuring that cable subscribers have access
to local noncommercial educational stations which Congress
has authorized, as expressed in section 396(a)(5) of the Commu-
nications Act of 1934. The distribution of unique non-
commercial, educational programming services advances that
interest.

(8) The Federal Government has a substantial interest
in making all nonduplicative local public television services
available on cable systems because—

(A) public television provides educational and informa-
tional programming to the Nation’s citizens, thereby
advancing the Government’s compelling interest in educat-
ing its citizens;

(B) public television is a local community institution,
supported through local tax dollars and voluntary citizen
contributions in excess of $10,800,000,000 since 1972, that
provides public service programming that is responsive
to the needs and interests of the local community;

(C) the Federal Government, in recognition of public
television’s integral role in serving the educational and
informational needs of local communities, has invested
more than $3,000,000,000 in public broadcasting since
1969; and

(D) absent carriage requirements there is a substantial
likelihood that citizens, who have supported local public
television services, will be deprived of those services.

(9) The Federal Government has a substantial interest
in having cable systems carry the signals of local commercial
television stations because the carriage of such signals is nec-
essary to serve the goals contained in section 307(b) of the
Communications Act of 1934 of providing a fair, efficient, and
equitable distribution of broadcast services.

(10) A primary objective and benefit of our Nation’s system
of regulation of television broadcasting is the local origination
of programming. There is a substantial governmental interest
in ensuring its continuation.

(11) Broadcast television stations continue to be an impor-
tant source of local news and public affairs programming and
other local broadcast services critical to an informed electorate.

(12) Broadcast television programming is supported by rev-
enues generated from advertising broadcast over stations. Such
programming is otherwise free to those who own television
sets and do not require cable transmission to receive broadcast
signals. There is a substantial governmental interest in promot-
ing the continued availability of such free television program-
ming, especially for viewers who are unable to afford other
means of receiving programming.
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(13) As a result of the growth of cable television, there
has been a marked shift in market share from broadcast tele-
vision to cable television services.

“ (14) Cable tle;!ewmg;t:y?temt:l and bro:.gcast_ television sta-
ons increasingly com or television advertising revenues.
As the proportion of households subscribing to cable television
increases, proportionately more advertising revenues will be
reallocated from broadcast to cable television systems.

(15) A cable television system which carries the signal
of a local television broadcaster is assisting the broadcaster
to increase its viewership, and thereby attract additional
advertising revenues that otherwise might be earned by the
cable system operator. As a result, there is an economic incen-
give cg‘or iab]e ?ftemf?m to 1;t‘;(:rmil:lat;e the rgatr::h{smisaion of 1;.he

roadcas refuse carry new signals, or reposition
a broadcasf?{sgl:;nal to a disadvantageous channel position. There
is a substantial likelihood that absent the reimposition of such
a requirement, additional local broadcast signals will be deleted,
repositioned, or not carried.

(16) As a result of the economic incentive that cable systems
have to delete, reposition, or not carry local broadcast signals,
coupled with the absence of a requirement that such systems
c:g{ local broadcast signals, the economic viability of free
%ocal broadcast_telap‘liig: sn(i its ?.bﬂl;tgrdit;oedoriginate quality

programming seriously jeop :

(17) Consumers who aubecrllybe to cable television often
do so to obtain local broadcast signals which they otherwise
would not be able to receive, or to obtain improved signals.
Most subscribers to cable television systems do not or cannot
maintain antennas to receive broadcast television services, do
not have input selector switches to convert from a cable to
antenna reception system, or cannot otherwise receive broad-
cast television services. The re atory system created by the
Cable Communications Policy of 1984 was premised upon
the continued existence of mandatory carriage obligations for
cable systems, ensuring that local stations would be protected
from anticomi)etitive conduct by cable systems.

(18) Cable television systems often are the single most
efficient distribution system for televisiorgai:rogramming. A Gov-
ernment mandate for a substantial societal investment in alter-
native distribution systems for cable subscribers, such as the
“A/B” input selector antenna system, is not an enduring or
feasible method of distribution and is not in the public interest.

%3) At the tlt;:.i.me t.itme, broadcast programming btlhat is
carried remains the mos gramming on cable sys-
tems, and a substantial poprzmn of ptll;‘; benefits for which coy:-
sumers pay cable systems is derived from carriage of the signals
of network affiliates, independent television stations, and public
television stations. Also cable programming placed on channels
adjacent to off-the-air signals obtains a larger audience
than on er channel positions. Cable systems, therefore,
obtain great benefits from local broadcast signals which, until
now, they have been able to obtain without the consent of
the broadcaster or any copyright liability. This has resulted
in an effective subeid%vﬂf the development of cable systems
by local broadcasters. ile at one time, when cable systems
did not attempt to compete with local broadcasters for program-
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ming, audience, and advertising, this subsidy may have been
a riate, it is so no longer and results in a competitive
i ance between the 2 industries.

(20) The Cable Communications Policy Act of 1984, in
its amendments to the Communications Act of 1934, limited
the regulatory authority of i‘mnch:m.ngnauthonhes over cable

tors. Franchising authorities are finding it difficult under
e current regulatory scheme to deny renewals to cable sys-
tems that are not adequately serving cable subscribers.

(21) Cable systems should be encouraged to carry low-
Bower television stations licensed to the communities served

those systems where the low- rpower station creates and

roadcasts- as a substantial part of its programming day, local

rogramming.
{)b) STATEMENT OF PoLicYy.—It is the policy of the Congress
in this Act to—

(1) promote the availability to the public of a diversity
of views and information through cable telemsmn and other
video distribution media;

(2) rely on the marketplaee, to the maximum extent fea-
sible, to achieve that availability;

(3) ensure that cable operators continue to expand, where
economically justified, their capacity and the programs offered
over their cable systems

(4) where cable television systems are not subject to effec-
tive competition, ensure that consumer interests are protected
in receipt of cable service; and

(5) ensure that cable television operators do not have undue
market power vis-a-vis video programmers and consumers.

(c) DEFINITIONS.—Section 602 of the Communications Act of
1934 (47 U.S.C. 531) is amended— 47 USC 522.

(1) by redesignating paragraph (16) as paragraph (19);

(2) stnkmg and” at the end of par
(3) by paragraphs ll)aﬁ:mugh (15) as para-

graphs (13) through (17), respectively;

(4) by rede ting paragraphs (1) through (10) as para-
graphs (2] (11) respectively;

(5) by inserting before paragraph (2) (as so redesignated)
the following new paragraph:

“(1) the term ‘activated channels’ means those channels
engineered at the headend of a cable system for the provision
of services generally available to residential subscribers of the
cable system, regardless of whether such services actually are
provided, including any chmmel designated for public, edu-
cational, or governmental use;

(6) hy inserting after Earagraph (11) (as so redesignated)
the following new paragrap

“(12) the term ‘multichannel video programming distribu-
tor’ means a person such as, but not limited to, a cable operator,
a multichannel multipoint distribution service, a direct broad-
cast satellite service, or a television receive-only satellite pro-
gram distributor, who makes available for purchase, by sub-
scribers 05 customers, multiple channels of video program-
ming;”; an

7) by inserting after paragraph (17) (as so redesignated)
the following new paragrapg
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“(18) the term ‘usable activated channels’ means activated
channels of a cable system, except those channels whose use
for the distribution of broadcast signals would conflict with
te_achnicaal”and safety regulations as determined by the Commis-
sion; and”.

SEC. 3. REGULATION OF RATES.

MENT.—Section 623 of the Communications Act of

(a) AMEND ;
1934 (47 U.S.C. 543) is amended to read as follows:
“SEC. 628. REGULATION OF RATES,

“(a) COMPETITION PREFERENCE; LOCAL AND FEDERAL REGULA-

TION.—

“(1) IN GENERAL.—No Federal agency or State may regulate
the rates for the provision of cable service except to the extent
provided under this section and section 612. Any franchising
authority may regulate the rates for the provision of cable
service, or any other communications service provided over
a cable system to cable subscribers, but only to the extent
provided under this section. No Federal agency, State, or fran-
chising authoﬁgamay regulate the rates for cable service of
a cable system that is owned or operated by a local government
or franchising authority within whose jurisdiction that cable
system is located and that is the only cable system located
within such jurisdiction.

“(2) PREFERENCE FOR COMPETITION.—If the Commission
finds that a cable system is subject to effective competition,
the rates for the provision of cable service by such system
shall not be subject to regulation by the Commission or by
a State or franchising authority under this section. If the Com-
mission finds that a cable system is not subject to effective
competition—

“(A) the rates for the provision of basic cable service
shall be subject to regulation by a franchising authority,
or by the Commission 1f the Commission exercises jurisdic-
tion pursuant to paragraph (6), in accordance with the
{g)gulazions prescribed by the Commission under subsection

; an

“(B) the rates for cable programming services shall
be subject to regulation by the Commission under sub-
section (c).

“(8) QUALIFICATION OF FRANCHISING AUTHORITY.—A fran-
chising authority that seeks to exercise the rgfulatory jurisdic-
tion permitted under paragraph (2)(A) shall file with the Com-
mission a written certification that—

“(A) the franchising authority will adopt and admin-
ister re tions with respect to the rates subject to regula-
tion under this section that are consistent with the regula-
tions Erescribed bm Commission under subsection (b);

“(B) the franchising authority has the legal authority
to Sdopt, and the personnel to administer, such regulations;
an

“(C) procedural laws and regulations applicable to rate
raqu.lation proceedings by such authority provide a reason-
able opportunity for consideration of the views of interested

arties.
E(4:1) APPROVAL BY COMMISSION.—A certification filed by a
franchising authority under paragraph (3) shall be effective
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30 days after the date on which it is filed unless the Commission
finds, after notice to the authority and a reasonable opportunity
for the authority to comment, that—
“(A) the franchising authority has adopted or is admin-
istering regulations with respect to the rates subject to
regulation under this section that are not consistent with

'?[%gbgﬁa franchising authority does not have the legal
au oes ve
authority to adopt, or the personnel to administer, such

ations; or
“(C) procedural laws and regulations applicable to rate
regulation i by such authoritypgn not provide
a reas opportunity for consideration of the views
of interested parties.
If the Commission disapproves a franchising authority’s cer-
tification, the Commission shall notify the franchising authori
of revisions or modifications necessar{rto obtain approval.
al}{ﬁ) REVOCATION OF JURISDICTION.—Upon petition a
cable operator or other interested party, the Commission
review the regulation of cable system rates by a franchisi
oy .t'yded to mﬁmm@nuﬁhﬁé ?:f thﬂfapeﬁﬁm Elmg
provi a y person
the petition. If the Commission finds that the franchisi
authority has acted inconsistently with the requirements o;
this subsection, the Commission grant a iate relief.
If the Commission, after the franchising authority has had
a reasonable opportunity to comment, determines that the State
and local laws and regulations are not in conformance with
the regulations prescribed by the Commission under subsection
{11?}, the Commission shall revoke the jurisdiction of such author-
1Ty.
“(6) EXERCISE OF JURISDICTION BY COMMISSION.—If the

Commission disa es a franchising authority’s certification

under paragraph 54), or revokes s authority’s jurisdiction

ucg:lin:c_ar ph (5), the Commission shall exercise the fran-
ing a

uthority’s regulatory jurisdiction under paragra

(2)(A) until thetga.nchmng authority has qualified to exeru%
that jurisdiction by filing a new certification that meets the
requirements of paragraph (3). Such new certification shall
be effective upon approval by the Commisgion. The Commission
shall act to approve or disapprove any such new certification
within 90 days after the date it is filed.
“(b) ESTABLISHMENT OF BaAsic SERVICE TIER RATE REGULA-

TIONS.—

“(1) COMMISSION OBLIGATION TO SUBSCRIBERS.—The Com-
mission shall, by regulation, ensure that the rates for the
basic service tier are reasonable. Such regulations shall be
designed to achieve the goal of protecting subscribers of any
cable system that is not subject to effective competition from
rates for the basic service tier that exceed the rates that would
be charged for the basic service tier if such cable system were
subject to effective competition.

“(2) COMMISSION REGULATIONS.—Within 180 days after the
date of enactment of the Cable Television Consumer Protection
and Competition Act of 1992, the Commission shall prescribe,
and periodically thereafter revise, regulations to carry out its



106 STAT. 1466

PUBLIC LAW 102-385—OCT. 5, 1992

obligations under paragraph (1). In prescribing such regula-
tions, the Commission—

“(A) shall seek to reduce the administrative burdens
on subscribers, cable operators, franchising authorities, and
the Cummmmun

“(B) may ndopt formulas or other mechanisms and
procedures in oomplymg with the requirements of subpara-

graph (A); and
“(C) shall take into account the fi factors:
“(i) the rates for cable syatems, any, that are
subject to effective competition;

“(ii) the direct costs (if any) of obtaining, transmit-
ting, and otherwise providing signals carried on the
basic service tier, including signals and services carried
on the basic aemoe tier pursuant to paragraph (7)(B),
and changes in such costs;

“(iii) only such ion of the joint and common
costs (if any) of obtaining, transmitting, and otherwise
providing such signals as is determined, in accordance
with ations prescribed by the Commission, to be
reasonably and properly allocable to the basic service
tier, and ¢ in such costs;

“(g} étrhe revenues (if any) received by a thca?;ble
operator from advertising gramming is
carried as part of the basic m%?tler or from other
consideration obtained in connection with the basic
service tier;

“(v) the reasonably and properly allocable portion
of any amount assessed as a franchise fee, fax, or

of any kind imposed byanyStateoriocal
authority on the transactions between cable operators
and cable subseribers or other fee, tax, or assess-
ment of genetal agghcabihty im by a govern-
mental entity applied against cable operators or cable
subscribers;

“(vl} amount required, in accordance with

h (4), to satisfy franchise requirements to sup-
purt public, educat:ona] or governmental channels or
the use of such channelsoranyotheraerncesreqmred
under the franchise; and

“(vii) a reasonable profit, as defined by the Com-
misgion consistent with the Commission's obligations
to subscribers under paragraph (1).

“(8) EQUIPMENT.—The regulations prescribed by the Com-

mission under this subsection shall include standards to estab-
lish, on the basis of actual cost, the price or rate for—

“(A) installation and lease of the equipment used by
subscribers to receive the basic service tier, including a
converter box and a remote control unit and, if requested
by the subscriber, such addressable converter box or other
equipment pis(g req:llmad to access programming described
in ; an

installation and monthly use of connections for
addltumnl television receivers.
“(4) COSTS OF FRANCHISE REQUIREMENTS.—The regulations

bi the Commission under this subsection shall
mclude stan

to identify costs attributable to satisfying
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franchise irements to support public, educational, and gov-
ernmental els or the use of such channels or any
services required under the franchise.

“(5) IMPLEMENTATION AND ENFORCEMENT.—The regulations
prescribed by the Commission under this subsection shall
include additional standards, guidelines, and procedures con-
cerning the implementation and enforcement of such regula-
tions, which shall include—

“(A) procedures by which cable operators may imple-
ment and franchising authorities may enforce the regula-
tions ibed by the Commission under this subsection;

“(B) procedures for the expeditious resolution of dis-
putes between cable operators and franchising authorities
concerning the administration of such regulations;

“(C) standards and procedures to prevent unreasonable
charges for changes in the subscriber’s selection of services -
or equipment subject to regulation under this section, which
standards shall require that charges for ing the serv-
ice tier selected shall be based on the cost of such change
and shall not exceed nominal amounts when the system’s
configuration its changes in service tier selection to
be effected solely by coded entry on a computer terminal
or by other similarly simple method; and

“D) standards and procedures to assure that subscrib-
ers receive notice of the availability of the basic service
tier required under this section.

“(6) NoTiCE.—The procedures prescribed by the Commis-
sion pursuant to paragraph (5)(A) ghall ire a cable operator
to provide 30 days’ advance notice to a chising authority
of any increase proposed in the price to be charged for the
basic service tier.

“(7) COMPONENTS OF BASIC TIER SUBJECT TO RATE REGULA-
TION.—

“(A) MINTMUM CONTENTS.—Each cable operator of a
cable shall provide its subscribers a separately
available basic service tier to which subscription is required
for access to any other tier of service. Such basic service
tier shall, at a minimum, consist of the fo].low?tg

“@) All signals carried in fulfillment of the require-

ments of sections 614 and 615.

“(ii) Any public, educational, and governmental

ceble stiatn o Db pecvidod SO sTbARETR,

“(i1i) Any si ofanytalevisinnbro;ldcaatstaﬁon
that is provided by the cable operator to any subscriber,
except a signal which is secondarily transmitted
:t:?iteﬂitecamer' beyond the local service area of su

on. :

“(3) madd ﬁgﬂm “dg::o BASIC TIER—A cable
operator may programming signals
or services to the basic service tier. Any such additional
signals or services provided on the basic service tier shall
be provided to subscribers at rates determined under the
mrew.latinns prescribed by the Commission under this sub-

on.

“(8) BUY-THROUGH OF OTHER TIERS PROHIBITED.—
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“(A) PROHIBITION.—A cable operator may not require
the subscription to any tier other than the basic service
tier required by paragraph (7) as a condition of access
to video programmin, ered on a per channel or per
gergwgram asis. A cable operator may not discriminate

een subscribers to the basic service tier and other
subscribers with regard to the rates charged for video pro-
gramming offered on a per channel or per program basis.

“(B)ph (in.‘)mon; LmrA'I'IlgN.—Theb rohxbé:mn t]];. tsullr}
paragra shall not apply to a cable system , Dy
reason of the lack of addressable converter boxes or other
technological limitations, does not i»ermjt the operator to
offer programming on a per channel or per program basis
in the same manner required by subparagraph (A). This
zlﬁl;paragraph shall not be available to any cable operator

r—

“(i) the technology utilized by the cable system
is modified or improved in a way that eliminates such
technological limitation; or

“(ii) 10 years after the date of enactment of the
Cable Television Consumer Protection and Competition
Act of 1992, subiect to subparagraph (C).

“C) WAIVER—If, in any ing initiated at the
request of any cable operator, the Commission determines
that comfliance with the requirements of subparagraph
(A) woul require the cable operator to increase its rates,
the Commission may, to the extent consistent with the
public interest, grant such cable operator a waiver from
such requirements for such specified period as the Commis-
sion determines reasonable and appropriate.

“(c) REGULATION OF UNREASONABLE RATES.—

“(1) COMMISSION REGULATIONS.—Within 180 days after the
date of enactment of the Cable Television Consumer Protection
and Cometition Act of 1992, the Commission shall, by regula-
tion, establish the following:

“(A) criteria prescribed in accordance with paragraph
(2) for identifying, in individual cases, rates for cable pro-

ing services that are unreasonable;

“B) fair and expeditious procedures for the receipt,
consideration, and resolution of complaints from any sub-
scriber, franchising authority, or other relevant State or
local government entity allsgi;ng 1:1.1:1;,J ?e rate fortocabl_e lla:tr:-
gramming services charged by a c operator violates
the criteria ibed under subparagraph (A), which
cedures s include the minimum showing that s
be required for a complaint to obtain Commission consider-
ation and resolution of whether the rate in question is
unreasonable; and

“(C) the procedures to be used to reduce rates for
cable programming services that are determined by the
Commission to be unreasonable and to refund such portion
of the rates or charges that were paid by subscribers after
the filing of such complaint and that are determined to
be unreasonable.

“(2) FACTORS TO BE CONSIDERED.—In establishing the cri-
teria for determining in individual cases whether rates for
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cable programming services are unreasonable under aph
(1)(A), the Commission shall consider, amo otherpaf::grag-
“(A) the rates for similarly situated cable systems offer-
ing comparable cable programming services, taking into
account similarities in facilities, regulatory and govern-
tl_nmtal costs, the number of subscribers, and other relevant
actors;
“(B) the rates for cable systems, if any, that are subject
= (C)-v&%(}%;f th tes for cabl
i e e ra e grammi
services of the system, including the relatior?:.l;ip of I:llxcnﬁ
rates to changes in general consumer prices;
“D) the rates, as a whole, for aﬂ-l the cable program-
ming, cable equipment, and cable services provided by the

system, other than programming provided on a per channel

or per am basis;

“{é) catgital and operating costs of the cable system,
including the quality and costs of the customer service
provided by the cable system; and
ﬁ.om“(fd) ?;:is rzevenﬁ?oes (if any) regeivetga l;y. a cahl:d oper;:-;tr

\{ in m programming is carried as

of the service i%r which a rate is being established, and

changes in such revenues, or from other consideration

obtained in connection with the cable programming services
concerned.

“(3) LIMITATION ON COMPLAINTS CONCERNING EXISTING
RATES.—Except during the 180-day period following the effec-
tive date of the regulations prescribed by the Commission under
paragraph (1), the procedures established under subparagraph
(B) of such para aph shall be available only with respect
to complaints filed within a reasonable period of time following
a change in rates that is initiated that effective date,
including a change in rates that results from a change in
that system’s service tiers. :

“(d) UNIFORM RATE STRUCTURE REQUIRED.—A cable operator
shall have a rate structure, for the prcvision of cable service, that
is uniform throughout the geographic area in which cable service
is provided over its cable system.

“(e) DISCRIMINATION; SERVICES FOR THE HEARING IMPAIRED.—
Nothing in this title shall be construed as prohibiting any Federal
agency, State, or a franchising authority from—

“(1) prohibiting discrimination among subscribers and
potential subscribers to cable service, except that no Federal
agency, State, or franchising authority may prohibit a cable
operator from oﬁ'eringlgmonabla discounts to senior citizens
or other economically disadvantaged group discounts; or

“(2) requiring and regulating the installation or rental of
equipment which facilitates the reception of cable service by
hearing impaired individuals.

“(f) NEGATIVE OPTION BILLING PROHIBITED.—A cable operator
shall not charge a subscriber for any service or equipment that
the subscriber has not affirmatively requested by name. For pur-
poses of this subsection, a subscriber's failure to refuse a cable
operator’s proposal to provide such service or ﬁuipment shall not
be dfemed to be an ative request for such service or equip-
ment.
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“(g) COLLECTION OF INFORMATION.—The Commission shall, by
regulation, require cable operators to file with the Commission
or a franchmmg authority, as ropriate, within one year after
the date of enactment of Cable Television Consumer Protection
and Competition Act of 1992 and annually thereafter, such financial
information as may be needed for purposes of adm:mstenng and
enforcing this section.

“(h) PREVENTION OF EVASIONS.—Within 180 days after the date
of enactment of the Cable Television Consumer Protection and
Competition Act of 1992, the Commission shall, by regulation, estab-
lish standards, gmdehnes, and procedures to prevent evasions,
including evasions that result from retiering, of the requirements
of this section and shall thereafter, periodically review and revise
such standards, es, and p ures.

“(i) SMALL gg‘s’mm BURDENS.—In developing and msmbmg
regulations pursuant to this section, the Commission s design
such regulations to reduce the administrative burdens and cost
of compliance for cable systems that have 1,000 or fewer subscribers.

‘? RATE REGULATION AGREEMEN‘I‘S —Dunng the term of an
agreement made before Jul 1990 by a ﬁ'anchlsm% authority
and a cable operator providi the regulation of basic cable
service rates, where there was not effectwe competatmn under Com-
mission rules in effect on that date, nothing in this section (or
the regulations thereunder) shall abridge the ability of such fran-
chising authority to regulate rates in accordance with such an
agreement.

“(k) REPORTS ON AVERAGE PRICES.—The Commission shall
annually publish statistical reports on the average rates for basic
cable service and other cable programming, and for converter boxes,
remote control units, and other equipment, of—

“(1) cable systems that the Commission has found are
subject 1& effective competition under subsection (a)(2), com-
wi
“(2) cable systems that the Commission has found are
not subject to such effective competition.
“1) DEFINITIONS.—AS used in this section—
“(1) The term ‘effective competition’ means that—

“(A) fewer than 30 percent of the households in the
franchise area subscribe to the cable service of a cable
system;

“(B) the franchise area is—
“@) served by at least two unaffiliated multi-
channel video ming distributors each of which
offers comparable video programming to at least 50
percent of the households in the franchise area; and

“(ii) the number of households subscribing to pro-
gramming services offered by multichannel video pro-

distributors other than the largest multi-

channel video programming distributor exceeds 15 per-
cent of the households in the franchise area; or

“(C) a multichannel video programming distributor

operateﬁ(‘l byv::dhe franchising au toontyl for tggt ﬁ‘anchmt;‘

area offers video at least rcent o

the households in tgat m area. pe

“(2) The term ‘cable programming service’ means any video
programming provided over a cable system, regardless of service
tier, including installation or rental of equipment used for
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the receipt of such video ing, other than (A) video
programming carried on tge asic service tier, and (B) video
rogramming offered on a per channel or per program basis.”.
) EFFECTIVE DATE.—The amendment made by subsection (a) 47 USC 543 note.
shall take effect 180 days after the date of enactment of this
Act, except that the authority of the Federal Communications Com-
m.isséon prescribe regulations is effective on such date of enact-
ment.

SEC. 4. CARRIAGE OF LOCAL COMMERCIAL TELEVISION SIGNALS.

Part II of title VI of the Communications Act of 1934 is amended
by inserting after section 613 (47 U.S.C. 533) the following new
section:
“SEC. 614. CARRIAGE OF LOCAL COMMERCIAL TELEVISION SIGNALS. 47 USC 534.

“(a) CARRIAGE OBLIGATIONS.—Each cable operator shall carry,
on the cable system of that operator, the signals of local commercial
television stations and qualified low power stations as provided
by this section. Carriage of additional broadcast television signals
on such system shall be at the discretion of such operator, subject
to section 325(b).

“(b) SIGNALS REQUIRED.—

“(1) IN GENERAL.—(A) A cable operator of a cable system
with 12 or fewer usable activated channels shall carry the
signals of at least three local commercial television stations,
except that if such a system has 300 or fewer subscribers,
it shall not be subject to any requirements under this section
so long as such system does not delete from carriage by that
gystem mﬁr ai%aal of a broadcast television station.

“(B) A cable tor of a cable system with more than
12 usable activated channels shall carry the signals of local
commercial television stations, up to one-third of the aggregate
number of usable activated channels of such system.

“(2) SELECTION OF SIGNALS.—Whenever the number of local
cgm_rne:lcia] telbelvision stations egce;dt% the maxi‘inum numbeﬁ
of s s a cable system is require carry under paragra
(1), the cable operator shall have discretion in aelectl::i.ng ghj’;:h
such stations shall be carried on its cable system, except that—

“(A) under no circumstances shall a cable operator
carry a qualified low power station in lieu of a local com-
mercial television station; and

“(B) if the cable operator elects to carry an affiliate
of a broadcast network (as such term is defined by the

Commission }:t'y rgu.lntion), such cable ogerator shall carry

the affiliate of such broadcast network whose city of license

reference point, as defined in section 76.53 of title 47,

Code of Federal Regulations (in effect on January 1, 1991),

or a.nﬁ successor regulation thereto, is closest to the prin-

cipal headend of the cable system.

) CONTENT TO BE CARRIED.—(A) A cable operator shall
carry in its entirety, on the cable system of t rator
the primary video, accompanying audio, and line 2 closed
caption transmission of e of the local commercial television
stations carried on the cable s and, to the extent tech-
nically feasible, program-related material carried in the vertical
bl interval or on subcarriers. Retransmission of other
material in the vertical blanking internal or other nonprogram-
related material (including teletext and other subscription and
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advertiser-supported information services) shall be at the dis-
cretion of the cable operator. Where appropriate and feasible,
operators may delete signal enhancements, such as ghost-can-
celing, from the broadcast signal and employ such enhance-
ments at the system headend or headends.

“(B) The cable operator shall carry the entirety of the
program schedule of any television station carried on the cable
system unless carriage of specific programming is prohibited,
and other programming authorized to be substituted, under
section 76.67 or su F of part 76 of title 47, Code of
Federal Regulations (as in effect on January 1, 1991), or any
successor regulations thereto.

“(4) SIGNAL QUALITY.—

“(A) NONDEGRADATION; TECHNICAL SPECIFICATIONS.—
The signals of local commercial television stations that
a cable operator carries shall be carried without material
degradation. The Commission shall adopt carriage stand-

to ensure that, to the extent technically feasible, the

quality of signal processing and carriage provided by a

cable system for the carriage of local commercial television

stations will be no less than that provided by the system
for carriage of any other type of signal.

“(B) ADVANCED TELEVISION.—At such time as the Com-
mission prescribes modifications of the standards for tele-
vision broadcast signals, the Commission shall initiate a
proceeding to establish any changes in the signal carriage
requirements of cable television systems necess to
ensure cable carriage of such broadcast signals of local
commercial television stations which have n changed
to conform with such modified standards.

“(5) DUPLICATION NOT REQUIRED.—Notwithstanding para-
graph (1), a cable operator shall not be required to carry the
signal of any local commercial television station that substan-
tially duplicates the signal of another local commercial tele-
vigion station which is carried on its cable system, or to carry
the signals of more than one local commercial television station
affiliated with a particular broadcast network (as such term
is defined by regulation). If a cable operator elects to carry
on its cable system a signal which substantially duplicates
the signal of another local commercial television station carried
on the cable system, or to carry on its system the signals
of more than one local commercial television station affiliated
with a particular broadcast network, all such signals shall
be counted toward the number of signals the operator is
required to carry under paragraph (1).

“(6) CHANNEL POSITIONING.—Each signal carried in fulfill-
ment of the carriage obgfatious of a cable operator under
this section shall be carried on the cable system channel num-
ber on which the local commercial television station is broadcast
over the air, or on the channel on which it was carried on
July 19, 1985, or on the channel on which it was carried
on January 1, 1992, at the election of the station, or on such
t;‘nﬂj.;l;h channblfl number as As:l;nituaﬂyteagreed uponﬂi)y the tsni:a?ltion

e cable operator. ispu regard.l.:]f e positioning
of a local commercial television station shall be resolved by
the Commission.



PUBLIC LAW 102-385—O0CT. 5, 1992 106 STAT. 1473

“(7) SIGNAL AVAILABILITY.—Signals carried in fulfillment
of the requirements of this section shall be provided to every
subscriber of a cable system. Such signals shall be viewable
via cable on all television receivers of a subscriber which are
connected to a cable system by a cable operator or for which
a cable operator provides a connection. If a cable operator
authorizes subscribers to install additional receiver connections,
but does not provide the subscriber with such connections,
or with the equipment and materials for such connections,
the operator shall notify such subscribers of all broadcast sta-
tions carried on the cable system which cannot be viewed
via cable without a converter box and shall offer to sell or
lease such a converter box to such subscribers at rates in
accordance with section 623(b)(3).

“(8) IDENTIFICATION OF SIGNALS CARRIED,—A cable operator
shall identify, upon request by any person, the signals carried
on its system in fulfillment of the requirements of this section.

“(9) NOTIFICATION.—A cable operator shall provide written
notice ti:;:u a.éﬁcal ging:gmg‘lo television station at l_?;,st- 30 c‘l;gy:
prior either dele m carri or repositioning tha
station. No deletion or repositioning ﬁea local commercial tele-
vision station shall occur during a period in which major tele-
vision ratings services measure the size of audiences of local
television stations. The notification provisions of this paragraph
shall not be used to undermine or evade the channel positioning
or carriage requirements imposed upon cable operators under
this section.

“(10) COMPENSATION FOR CARRIAGE.—A cable rator shall
not accept or request monetary payment or er valuable
consideration in either for carriage of local commercial
television stations in ent of the requirements of this
section or for the channel positioning rights provided to such
stations under this section, except that—

“(A) any such station may be required to bear the
costs associated with delivering a quality signal or

a baseband video signal to the principal headend of the

cable :]r{stem;

“(B) a cable operator may accept payments from sta-
tions which would be considered distant signals under sec-
S sty ineobased ipmigit SEARr Tesiling S cartiags

or n copyTl by carriage
of s:.gg signal; and

“(C) a cable operator may continue to accept monetary
payment or other valuable consideration in exchange for
carriage or channel positioning of the signal of any local
commercial te};‘“t;ﬁign station carried 1§u g bent {é’f g
requirements is section, tbrouﬂ:, not beyon:
date of expiration of an agreement thereon between a cable

tor and a local commercial television station entered

into prior to June 26, 1990.

“(c) Low POWER STATION CARRIAGE OBLIGATION.—

“(1) REQUIREMENT.—If there are not sufficient signals of
full power local commercial television stations to fill the chan-
nels set aside under subsection (b)—

“(A) a cable operator of a cable system with a capacity
of 35 or fewer usable activated channels shall be required
to carry one qualified low power station; and
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“(B) a cable operator of a cable system with a capacity
of more than 35 usable activated channels shall be required
to Ca.lil? two qualified low power stations.

“2) UsSE OF PUBLIC, EDUCATIONAL, OR GOVERNMENTAL
CHANNELS.—A cable operator required to carry more than one
signal of a qualified low power station under this subsection
may do so, subject to approval by the franchising authority
pursuant to section 611, by placing such additional station
on public, educational, or governmental channels not in use
for their cfesignated purposes.

“(d) REMEDIES.—

“(1) COMPLAINTS BY BROADCAST STATIONS.—Whenever a

ocal commercial television station believes that a cable operator

has failed to meet its obligations under this section, such station
shall notify the operator, in writing, of the alleged failure
and identify its reasons for believi.nﬁ that the cable operator
is obligated to carry the signal of such station or has otherwise
failed to comply with the channel positioning or repositicnilif
or other requirements of this section. The cable operator shall,
within Sﬂ%m of such written notification, respond in wntmj
to such notification and either commence to carry the si

of such station in accordance with the terms reques or

state its reasons for believing that it is not obligated to carry

such signal or is in compliance with the channel positionin
and repositioning and otg:er requirements of this section.

local commercial television station that is denied carriage or
channel positioning or repositioning in accordance with this
section by a cable operator may obtain review of such denial

Eﬂa]ﬁ]flllg a complaint with the Commission. Such complaint

1 allege the manner in which such cable ator has failed
to meet its obligations and the basis for such allegations.

“(2) OPPORTUNITY TO RESPOND.—The Commission shall
afford such cable operator an opportunity to present data and
arguments to establish that there has been no failure to meet
its obligations under this section.

“(3) REMEDIAL ACTIONS; DISMISSAL.—Within 120 days after
the date a complaint is filed, the Commission shall determine
whether the cable operator has met its obligations under this
section. If the Commission determines that the cable operator
has failed to meet such obligations, the Commission s order
the cable operator to reposition the complaining station or,
in the case of an obligation to carry a station, to commence
carriage of the station and to continue such carriage for at
least 12 months. If the Commission determines that the cable
cnﬁg}'lator has fully met the requirements of this section, it
8 dismiss the complaint.

“(e) INPUT SELECTOR SWITCH RULES ABOLISHED.—No cable
operator shall be required—

“(1) to provide or make available any input selector switch
as defined in section 76.5(mm) of title 47, Code of Federal
Regulations, or any comparable device; or

“(2) to provide information to subscribers about input selec-
tor switches or comparable devices. _

“(f) REGULATIONS BY COMMISSION.—Within 180 days after the
date of enactment of this section, the Commission shall, following
a rulemaking proceeding, issue regulations implementing the
requirements imposed by this section. Such implementing regula-
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tions shall include necessary revisions to update section 76.51 of
title 47 of the Code of Federal Regulations.
“(g) SALES PRESENTATIONS AND PROGRAM LENGTH COMMER-

“(1) CARRIAGE PENDING PROCEEDING.—Pending the outcome
of the proceeding under paragraph (2), nothing in
shall require a cable operator to carry on any tier, or ibit
a cable operator from carrying on any tier, the of any
commercial television station or video programming service that
is predominantly utilized for the transmission of sales presen-
tations or program length commercials.

“(2) PROCEEDING CONCERNING CERTAIN STATIONS.—Within
270 days after the date of enactment of this section, the Com-
mission, notwithstanding prior proceedings to determine
whether broadcast television stations that are predominantly
utilized for the transmission of sales presentations or program
les commercials are serving the puEhc interest, convenience,
and necessity, shall complete a proceeding in accordance with
this paragraph to determine whether broadcast television sta-
tions that are predominantly utilized for the transmission of
sales presentations or program length commercials are serving
the public interest, convenience, and necesgity. In conducting
such proceeding, the Commission shall provide appropriate
notice and opportunity for public comment. The Commission
shall consider the viewing of such stations, the level of compet-
ing demands for the spectrum allocated to such stations, an
the role of such stations in providing competition to
nonbroadcast services offering similar programming. In the
event that the Commission concludes that one or more of such
stations are serving the public interest, convenience, and neces-
gity, the Commission shall ?‘uahfy such stations as local com-
mercial television stations purposes of subsection (a). In
the event that the Commission concludes that one or more
of such stations are not serving the public interest, convenience,
and necessity, the Commission allow the licensees of
such stations a reasonable period within which to provide dif-
ferent progra.mmm%eaelald shall not deny such stations a renewal
expectancy solely use their programming consisted pre-
dominantly of sales presentations or program length commer-
“(h) DEFINITIONS.—

“(1) LOCAL COMMERCIAL TELEVISION STATION.—

“(A) IN GENERAL.—For purposes of this section, the
term ‘Tlocal commercial television station’ means any full
power television broadcast station, other than a ed
noncommercial educational television station wi
meaning of section 615(1)(1), licensed and ratmg
a channel regularly assigned to its community OE; om-
mission that, with respect to a icular cable system,
is within the same television market as the cab}:l:imem.

“B) ExcLusiONS.—The term ‘local commercial tele-
vision station’ shall not include—

“(i) low puwer television stations, television trans-
lator stations, and passive regeatera which operate
pursuant to part 74 of title 47, Code of Federal Regula-
tions, or any successor ragulat:mna thereto;
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“(ii) a television broadcast station that would be
considered a distant signal under section 111 of title

17, United States Code, if such station does not agree

to indemnify the cable ogll':tor for any increased copy-

gght liability resulting carriage on the cable sys-
m; or
“(iii) a television broadcast station that does not
deliver to the principal headend of a cable system
either a signal level of -45dBm for UHF signals or

—49dBm for VHF sgignals at the input terminals of

the signal processing equipment, if such station does

not agree to be responsible for the costs of delivering

to the cable system a signal of good quality or a

baseband video signal.

“(C) MARKET DETERMINATIONS.—(i) E‘murposes of this
section, a broadcasting station’s market be determined
in the manner egrow ed in section 73.35565(d)}3)(i) of title
47, Code of Federal Regulations, as in effect on May 1,
1991, except that, following a written request, the Commis-
sion may, with to a particular television broadcast
station, include additional communities within its television
market or exclude communities from such station’s tele-
vision market to better effectuate the %ourposes of this
section. In considering such requests, the Commission may
determine that particular communities are part of more
than one television market.

“(ii) In considering requests filed pursuant to clause
(i), the Commission afford particular attention to
the value of localism by taking into account such factors
Ag—

“(I) whether the station, or other stations located
in the same area, have been historically carried on
the cable system or systems within such community;

“(II) whether the television station provides cov-
erage or other local service to such community;

“(III) whether any other television station that
is eligible to be carried by a cable system in such
community in fulfillment of the requirements of this
section provides news coverage of issues of concern
to such community or provides carriage or coverage
of sporting and other events of interest to the commu-
nity; and

“IV) evidence of viewing patterns in cable and
noncable households within the areas served by the
cable system or systems in such community.

“(iii) A cable operator shall not delete from carriage
the signal of a commercial television station during the
pendency of any proceeding pursuant to this subparagraph.

“(iv) In the rulemaking proceeding required by sub-
section (f), the Commission shall provide for expedited con-
sideration of requests filed under this subparagraph.

“(2) QUALIFIED LOW POWER STATION.—The term ‘qualified
low power station’ means any television broadcast station con-
forming to the rules established for Low Power Television Sta-
tions contained in part 74 of title 47, Code of Federal Regula-
tions, only if—
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“(A) such station broadcasts for at least the minimum
number of hours of operation required by the Commission
for television broadcast stations under part 73 of title 47,
Code of Federal Regulations;

“(B) such station meets all obligations and require-
ments applicable to television broadcast stations under part
73 of title 47, Code of Federal Regulations, with respect

to the broadcast of nonentertainment p s pro-
gramming and rates involving political car:&irdntes, efection
issues, controversial issues of public importance, editorials
and personal attacks; programming for children; and equai
emp u&::ent opportunity; and the Commission determines
that on of such programming by such station
would local news and informational needs which
are not being a tely served by full power television
broadcast stations use of the geographic distance of
such ful(l)ﬁfwer stations from the low power station’s com-
uni cense;

m ]

“E(%) such station complies with interference regulations
consistent with its secondary status pursuant to part 74
of title 47, Code of Federal Regulations;

“(D) such station is located no more than 35 miles
from the cable system’s headend, and delivers to the prin-
cipal headend of the cable s an over-the-air signal
of good quality, as determined by the Commission;

“(E) the community of license of such station and the
franchise area of the cable are both located outside
of the largest 160 Metropolitan Statistical Areas, ranked
by ulation, as determined by the Office of Management
and Bu on June 30, 1990, and the ulation of such
:gﬁmm of license on such date did not exceed 35,000;

“(F) there is no full power television broadcast station
licensed to any community within the county or other politi-
cal subdivision (of a State) served by the cable system.

Nothing in this paragraph shall be construed to change the
secondary status of any low power station as provided in part
74 of title 47, Code of Federal R%gulations, as in effect on
the date of enactment of this section.”.

SEC. 5. CARRIAGE OF NONCOMMERCIAL STATIONS.

Part II of title VI of the Communications Act of 1934 (47
U.S.C. 531 et seq.) is further amended by inserting after section
614 (as added by section 4 of this Act) the following new section:

“SEC. 615. CARRIAGE OF NONCOMMERCIAL EDUCATIONAL TELE- 47 USC 535.
VISION.

“(a) CARRIAGE OBLIGATIONS.—In addition to the -carriage
requirements set forth in section 614, each cable operator of a
cable system shall carry the signals of qualified noncommercial
educational television stations in accordance with the provisions
of this section.

“(b) REQUIREMENTS T0 CARRY QUALIFIED STATIONS.—

D e e e

TION. paragraj and su on (e),

each cable operator shall carry, on the cable system of that

cable operator, any qualified local noncommercial educational
television station requesting carriage.
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__“(2(A) SYSTEMS WITH 12 OR FEWER CHANNELS.—Not-
withstanding paragraph (1), a cable operator of a cable system
with 12 or er usable activated channels shall be required
to car:)]v the signal of one qualified local noncommercial edu-
cational television station; except that a cable operator of such
a system shall comply with subsection (¢) and may, in its
discretion, carry the signals of other qualified noncommercial
educational television stations.

“(B) In the case of a cable system described in sub arezgraph
(A) which operates beyond the presence of any local
noncommercial educational television station—

“(i) the cable operator shall lmgort and carry on that
system the signa.l of one qualified noncommercial edu-
cational television station;

“(ii) the selection for carriage of such a signal shall
be aE (thc; e_lect!i.ﬁn oftothe tilg:;}re operator; and 2 .

iii) in order to sa requirements for carriage

specified in this subsection, the cable operator of the system

not be required to remove any other programming

service actually provided to subscribers on March 29, 1990,

except that such cable operator shall use the first channel

avaiﬁahle to satisfy the requirements of this subparagraph.

“(3) SYSTEMS WITH 13 TO 36 CHANNELS.—(A) Subject to

subsection (c), a cable operator of a cable system with 13
to 36 usable activated channels—

“({i) shall carry the signal of at least one qualified
local noncommercial educational television station but shall
not be required to carry the signals of more than three
such stations, and

“(ii) may, in its discretion, carry additional such sta-

tions.

“(B) In the case of a cable s described in this para-
frahwhich operates beyond ce of any qualified
ocal noncommercial educational ision station, the cable

operator shall import and carry on that system the signal
oﬁt least one qugloiﬁed noncommercial educational television
station to comply with subparagraph (AXi).

“(C) The cable operator of a cable system described in
this paragraph which carries the si of a qualified local
noncommercial educational station iated with a State public
television network shall not be required to carry the signal
of any additional qualified local noncommercial educational tele-
vision stations iated with the same network if the program-

ing of such additional stations is substantially duplicated
by af&grammmg of the qualified local noncommercial edu-
cation i

evision station receiving carriage.

“(D) A cable operator of a system described in this para-
graph which increases the usable activated channel caﬁaclz
of tem to more than 36 channels on or after
<o Ao o o o gl g g s

section, carry the non-
commercial educational television station requesting carriage,
subject to subsection (e).
“(c) CONTINUED CARRIAGE OF EXISTING STATIONS.—Not-

withstanding any other ision of this section, all cable operators
shall continue to provide carriage to all qualified local non-
commercial educational television stations whose signals were car-
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ried on their systems as of March 29, 1990. The requirements
of this subsection may be waived with respect to a_ particular
cable operator and a particular such station, upon the written
consent of the cable operator and the station.

“(d) PLACEMENT OF ADDITIONAL SIGNALS.—A cable operator
required to add the signals of qualified local noncommercial edu-
cational television stations to a cable system under this section
may do so, subject to approval by the franchising authority gursuant
to section 611, by placlt.gf such additional st.ahons on public, edu-
catmna] or governm channels not in use for their designated

“(e) Svsmua WitH MORE THAN 36 CHANNELS.—A cable opera-

tor of a cable s mthacapamtyofmurethanaﬁ usable
activated chann carrlv the signals of three
qualified local noncnmmarcml educational television stations shall

not be required to carry the signals of additional such stations
the programming of which suhstantm]l{ duplicates the program-
Athoasl Coloviice. Jabion ediisating cetslags. Sulataatiol Suglica.
cation evision u uplica-
tion shall be defined by therammmmm in a manner that promotes
access to distinctive noncommercial educational television services.
“(f) WAIVER OF NONDUPLICATION RIGHTS.—A qualified local non-
commercial educational television station whose signal is carried
by a cable operator shall not assert any network nonduplication
:}glﬁta it may havt:le pmg}uant to sﬁtm 76.92 of title 7 Code
ederal Regulations require
on other qualified local noncommercial educatlonalp
tions whose signals are carried by that cable operator.
“(g) CONDITIONS OF CARRIAGE.—

“(1) CONTENT TO BE CARRIED.—A cable operator shall
retransmit in its entirety the primary video, accom
audio, and line 21 cloaed caption transmission of each qualifie
local noncommercial educational television station whose signal
is carried on the cable system, and, to the extent technically
feasible, program-related material carried in the vertical blank-
mg interval, or on subcarriers, that may be necessary for receipt

rogrammmg by handicapped persons or for educational

aﬁuﬁa . Retransmission of other material in the
verh interval or on subcarriers shall be within
the discretion of the cable operator.

“(2) BANDWIDTH AND TECHNICAL QUALITY.—A cable operator
shall provide each qualified local noncommercial educational
television station whose signal is carried in accordance with
this section with bandwidth and technical capacity equivalent
to that provided to commercial television broadcast stations
carried on the cable system and shall the signal of each
qualified local noncommercial educati television station
mth%g xélaterial degradation. o o 41

HANGES IN CARRIAGE.—1he Blp:lal a i
noncommercial educational television station ﬂhﬂ]T:gjtﬁt?g
sitioned by a cable operator unless the cable operator at least
30 days in advance of such repositioning, has
%ohcetothest%h&anda]l p;mhemgf acab:{.agyste&)

or 0 a re| includes
mmpm a qualified local noncommpo:lrc:omﬁucatmnal tele-
vision station to a cable aYstam channel number different from
the cable system channel number to which the station was

mn sta-
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g::ngnﬁ a.abt‘}f March 29, 199(3:lﬁ a::ui:l (B) deletion of t?htgls station
m cable system. The cation provisions o para-
graphsha]lnotbeusedtoundarmmeoravadethechannel
positioning or carriage requirements imposed upon cable opera-
tors under this section,

‘4) GOOD QUALITY SIGNAL REQUIRED.—Notwithstandi
08 1o Pty e corts (it Mol o i SRt kel

carry any qu non-
mamﬁl educational i:ele;lmon statxgn wlicl;ld&es not dsgl\;:;
ca m’s principal headend a si q

ora baaeba.rfgsvtfdeo signal, as may be defined by Commis-
sion.

“(5) CHANNEL POSITIONING.—Each signal carried in fulfill-

ment of the carriage ol tions of a cable operator under
this section shall be on the cable system channel num-
ber on which the uahﬁad local noncommercial educational
television station is cast over the air, or on the channel

on which it was carried on July 19, 1985, at the election
of the station, or on such other channel number as is mutually

agreed upon by the station and the cable o Perator Any dispute
the ocal noncommercial

ducational television stat.lon be reaolved by the Commis-
sion.
“(h) AVAILABILITY OF SIGNALS.—Signals carried in fulfillment

of the carri obligations of a cable operator under this section
shall be available to every subscriber as part of the cable system’s
lowest priced service tier that includes the retransmission of local
commercial television broadcast signals.

“(i) PAYMENT FOR CARRIAGE PROHIBITED.—

“(1) IN GENERAL.—A cable operator shall not accept mone-
tary payn‘:ff.-.ntii:l or o‘g;rl va;_luable co:ﬁgiemm in exchange f:r]'
carriage e 8 of any qu noncommerci
educational television station garned in fulfillment of the
requirements of this section, that such a station may
be reqmred to bear the cost associated with delivering a good

al or a baseband video signal to the principal
headend the cable system.

“(2) DISTANT SIGNAL EXCEPTION.—Notwithstanding the pro-
visions of this section, a cable operator shall not be required
to add the signal of a quallﬁed local noncommercial educational
television station not already carried under the provision of
subsection (c), where such signal would be considered a distant
signal for eopynght purposes unless such station indemnifies
the cable operator for any increased copyright costs resulting
from carriage of such signal.

“(j) REMEDIES.—

“1) CoMPLAINT.—Whenever a qualified local non-
commercial educational television station believes that a cable
operatorofacablesystemhasfaﬂedtocomplywlththeagﬁna]
carriage requirements of this soctwn the atahonmﬁf
compltunt with the Commission. Such complaint sh aﬂﬁ:
the manner in which such cable operator has failed to com
with such requirements and state the basis for such allegations.
aff or‘;(z) Oppgalﬁumrf ‘zgr nssmnn —'I'huaty C:ommmsm:: &;Ealil

such e operator an opportuni presen N
s, and arguments to establish that the cable operator has
compﬁed with the signal carriage requirements of this section.
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“(3) REMEDIAL ACTIONS; DISMISSAL.—Within 120 days after
the date a complaint is filed under this subsection, the Commis-
sion shall determine whether the cable operator has complied
with the requirements of this section. If the Commission deter-
mines that the cable operator has failed to comply with such
requirements, the Commission shall state with particularity
the basis for such findings and order the cable operator to
take such remedial action as is necessary to meet su&m‘ require-
ments. If the Commission determines that the cable operator
has fully complied with such requirements, the Commission
shall dismiss complaint.

“(k) IDENTIFICATION OF SIGNALS.—A cable operator shall iden-
tify, upon request by any person, those signals carried in fulfillment
of the requirements of this section.

“(1) DEFINITIONS —For purposes of this section—

“(1) QUALIFIED NONCOMMERCIAL EDUCATIONAL TELEVISION
STATION.—The term ‘qualified noncommercial educational tele-
vision station’ means any television broadcast station which—

“(A)3) under the rules and regulations of the Commis-
sion in effect on March 29, 1990, is licensed by the Commis-
sion as a noncommercial educational television broadcast
station and which is owned and operated by a public
agﬁncy, nonprofit foundation, corporation, or association;
an

“(ii) has as its licensee an entity which is eligible
to receive a community service grant, or any successor
grant thereto, from the Corporation for Public Broadcast-
ing, or any successor organization thereto, on the basis
of the formula set forth in section 396(k)(6)(B); or

“B) is owned and operated by a municipality and
transmits predominantly noncommercial programs for edu-
cational purposes.

Such term includes (I) the translator of any noncommercial
educational television station with five watts or higher power
serving the franchise area, (II) a full-service station or trans-
lator if such station or translator is licensed to a channel
reserved for noncommercial educational use pursuant to section
73.606 of title 47, Code of Federal Regulations, or any successor
regulations thereto, and (III) such stations and translators
operating on channels not so reserved as the Commission deter-
mines are qualified as noncommercial educational stations.

“(2) QUALIFIED LOCAL NONCOMMERCIAL EDUCATIONAL TELE-
VISION STATION.—The term ‘qualified local noncommercial edu-
cational television station’ means a qualified noncommercial
educational television station—

“(A) which is licensed to a principal community whose
reference point, as defined in section 76.53 of title 47,
Code of Federal Regulations (as in effect on March 29,
1990), or any successor regulations thereto, is within 50
miles of the principal headend of the cable system; or

“(B) whose Grade B service contour, as defined in
section 73.683(a) of such title (as in effect on March 29,
1990), or any successor regulations thereto, encompasses
the principal headend of the cable system.”.
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SEC. 6. RETRANSMISSION CONSENT FOR CABLE SYSTEMS.

Section 325 of the Communications Act of 1934 (47 U.S.C.
325) is amended—

(1) rede:%ating subsections (b) and (c) as subsections

(c) and (d), respectively; and

(2) by inserting immediately after subsection (a) the fol-
lowing new subsection:

“(bX1) Following the date that is one year after the date of
enactment of the Cable Television Consumer Protection and Com-
petition Act of 1992, no cable system or other multichannel video
programming distributor shall retransmit the signal of a broadcast-
ing station, or a:t:g }Eﬁ? thereof, except—

“A) wi express authority of the originating station;

“(B) pursuant to section 614, in the case of a station elect-
ing, in accordance with this subsection, to assert the right
to carriage under such section.

“(2) The provisions of this subsection shall not apply to—

“(A) retransmission of the signal of a noncommercial broad-
castingstation;

“(B) retransmission directly to a home satellite antenna
of the signal of a broadcasting station that is not owned or
operated by, or affiliated with, a broadcasting network, if such
signal was retransmitted by a satellite carrier on May 1, 1991,

“(C) retransmission of the signal of a broadcasting station
that is owned or operated by, or affiliated with, a broadcastinﬁ
network directly to a home satellite antenna, if the househol
receiving the signal is an unserved household; or

“(D) retransmission by a cable operator or other multi-
channel video programming distributor of the signal of a
superstation if such signal was obtained from a satellite carrier
and the originating station was a superstation on May 1, 1991.

For purposes of this paragraph, the terms ‘satellite carrier’,
‘superstation’, and ‘unserved household’ have the meanings given
those terms, respectively, in section 119(d) of title 17, United States
Code, as in effect on the date of enactment of the Cable Television
Consumer Protection and Competition Act of 1992.

“(3)(A) Within 45 days after the date of enactment of the
Cable Television Consumer Protection and Competition Act of 1992,
the Commission shall commence a rulemaking proceeding to estab-
lish regulations to govern the exercise by television broadcast sta-
tions of the right to grant retransmission consent under this sub-
section and of the right to signal carriage under section 614, and
such other regulations as are necessary to administer the limita-
tions contained in paragraph (2). The Commission shall consider
in such proceeding the impact that the grant of retransmission
consent by television stations may have on the rates for the basic
service tier and shall ensure that the regulations prescribed under
this subsection do not conflict with the Commission’s obligation
under section 621;31(b)(sl) cio It::'xlzlmn'e that the rates forht;l%iag)asic se{:ticg
tier are reasonable. Su emaking proceeding s! e complete
within 180 days after the date of enactment of ghe Cable Television
Consumer Protection and Competition Act of 1992.

“(B) The regulations re&uuilred by subparagraph (A) shall require
that television stations, within one year after the date of enactment
of the Cable Television Consumer tection and Competition Act
of 1992 and every three years thereafter, make an election between
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ight to grant retransmission consent under this subsection
and the right to signal under section 614. If there is
more than one cable system which services the same geographic
area, a station’s election shall apply to all such cable systems.
(4) If an originating television station elects under paragra
(8XB) to exercise its t to grant retransmission consent unde
this subsection with respect to a cable system, the provisions of
section 614 shall not apply to the carriage of the signal of such
station by such cable system.

“(5) The exercise by a television broadcast station of the right
to grant retransmission consent under this subsection shall not
interfere with or supersede the rights under section 614 or 615
of any station electing to assert the right to signal carriage under
that section.

“(6) Nothing in this section shall be construed as m
the compulsory copyright license established in section 111 of title
17, United States Code, or as affecting existing or future video
programming licensing agreements between broadcasting stations
and video programmers.”.

SEC. 7. AWARD OF FRANCHISES; PROMOTION OF COMPETITION.

(a) ADDITIONAL COMPETITIVE FRANCHISES.—

(1) AMENDMENT.—Section 621(a)(1) of the Communications
Act of 1934 (47 U.S.C. 541(a)(1)) is amended by inserting before
the period at the end the following: “; except that a franchising
authority may not grant an exclusive franchise and may not
unreasonably refuse to award an additional competitive fran-
chise. Any applicant whose application for a second franchise
has been denied by a final decision of the franchising authority
may ap such final decision pursuant to the provisions of
section 635 for failure to comply with this subsection”.

(2) CONFORMING AMENDMENT.—Section 335(3) Of the Com-
munications Act of 1934 (47 U.S.C. 555(a)) is amended by
inserting “621(a)(1),” after “section”.

(b) FRANCHISE anumnmm—Secnun 621(a) of the Commu-
nications Act of 1934 (47 U.S.C. 541(a)) is amended by adding
at the end the following new paragraph:

“(4) In awarding a franchise, the franchising authority—

“(A) shall allow the apphcant’s cahle system a reasonabla

period of time to become capable of providing cable service
to all households i in the franchise area;

“(B) may require adequate assurance that the cable opera-
tor will provide adequate public, educational, and governmental
access channel capa clig' facilities, or financial su ; and

“C) ma uate assurance that the cable opera-
tor has the cml techmcal or legal qualifications to provide
cable service.”.

(¢) MuniciPAL AUTHORITIES PERMITTED To OPERATE Sys-
TEMS.—Section 621 of the Communications Act of 1934 (47 U.S.C.
541) is amended—

(1) by msartmg “and subsection (f)” before the comma in
subsection (b)(1);

(2) by addin é at the end the following new subsection:
“(ﬂNo rovision of this Act shall be construed to—

];ﬁfuhlbzt a local or municipal authori that is also
or is iated with, a franchising authority

as a multichannel video programming dxstnbutor in ﬁ'an-
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chise area, notmthatandmg the granting of one or more fran-
chises by such franchising authority; or
“(2) require such local or municipal authority to secure
31 ﬁ*ax;uchme to operate as a multichannel video programming
stributor.”

SEC. 8. CONSUMER PROTECTION AND CUSTOMER SERVICE.

Section 632 of the Communications Act of 1934 (47 U.S.C.
552) is amended to read as follows:

“SEC. 632. CONSUMER PROTECTION AND CUSTOMER SERVICE.

“(a) FRANCHISING AUTHORITY ENFORCEMENT.—A franchising
authority may establish and enforce—

d“ 1) customer service requirements of the cable operator;
an

“(2) construction schedules and other construction-related
requirements, including construction-related performance

uirements, of the cable operator.

“r&% COMMISSION STANDARDS.—The Commission shall, within
180 days of enactment of the Cable Television Consumer Protection
and Competition Act of 1992, establish standards by which cable
operators may fulfill their customer service requirements. Such
standards shall include, at a minimum, requirements governing—

“(1) cable system office hours and tele Bﬁhone\ availability;

“(2) installations, outages, and service ¢

“(3) communications between the cable operator and the
subscriber (including standards governing and refunds).
“(c) CONSUMER PROTECTION LAWS AND CUSTOMER SERVICE

AGREEMENTS.—

“(1) CONSUMER PROTECTION LAWS.—Nothing in this title
shall be construed to prohibit any State or any franchising
authontyn from enacting or enforcing any consumer ion
law, to the extent not specifically preempted by this title.

“(2) CUSTOMER SERVICE REQUIREMENT AGREEMENTS.—Noth-
ing in this section shall be construed to preclude a franchising
authority and a cable operator from agreeing to customer serv-
ice requirements that exceed the standards estahl:.ahed by the
Commission under subsection (b). Nothing in this title shall
be construed to prevent the establishment or enforcement of
any municipal law or regulation, or any State law, concerning
customer service that imposes customer service requirements
that exceed the standards set by the Commission under this
section, or that addresses matters not addressed by the stand-
ards set by the Commission under this section.”.

SEC. 9. LEASED COMMERCIAL ACCESS.

(a) PURPOSE.—Section 612(a) of the Communications Act of
1934 (47 U.S.C. 532(a)) is amended by inserting “to promote com-
petition in the delivery of diverse sources of video programming
and” after “purpose of this section is”.

(b) CommissioN RULES ON MAXIMUM REASONABLE RATES AND
OTHER TERMS AND CONDITIONS.—Section 612(c) of such Act (47
U.S.C. 532(c)) is amended—

(1) in paragraph (1) by inserting “and with rules prescribed
by the Commission under paragraph (4)” after “purpose of
this section”; and

(2) by addmg at the end the following new paragraph:
“(4)(A) The Commission shall have the authority to—
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“(i) determine the maximum reasonable rates that a cable
operator may establish pursuant to paragraph (1) for commer-
cial use of designated channel capacity, including the rate

for the billing of rates to subscribers and for the
collection of revenue from subscribers by the cable operator
for such use;

“(ii) establish reasonable terms and conditions for such
use, including those for billing and collection; and

“(iii) establish procedures for the expedited resolution of

utes concerning rates or carriage under this section.

“{Bg Within 180 dayx after the date of enactment of this para- Regulations.
graph, the Commission shall establish rules for determining maxi
mum reasonable rates under subparagraph (A)(i), for est.abhshmg
terms and conditions under subparagraph (A)ii), and for providing
procedures under subparagraph (A)iii).”.

(c) ACCESS FOR QUALITY MINORITY PROGRAMMING SOURCES AND
QUALIFIED EDUCATIONAL PROGRAMMING SOURCES.—Section 612 of
such Act (47 U.S.C. 532) is amended by adding at the end thereof
the following new subsection:

“1iX1) Noththatandmg the provisions of subsections (b) and

(c), a cable operato d by this section to designate channel
gap:g:ety for r.':ommof use ma{;;o use any Buched channel capacity
or the provision of programming from a qualified minority program-
ming source or from any qualified educational programming source,
whether or not such source is affiliated with the cable operator.
The channel capacity used to provide programming from a qualified
minority programming source or from any qualified educational
programming source pursuant to this subsection may not exceed
33 percent of the channel capacity designated pursuant to this
section. No programming provided over a cable system on July
1, 1990, may qualify as minority programming or educational pro-
gramming on that cable system under this subsection.

“(2) For purposes of this subsection, the term ‘qualified minority

source’ means a programming source which devotes
suhstantmlly all of its programming to coverage of minority view-
points, or to programming directed at members of minority groups,
and which is over 50 percent minority-owned, as the term ‘minority’
is defined in section 309(i)(3)(C)(ii).

“(Sa)l For purposes of this subsection, the term ‘qualified gld;;
cational programming source’ means a programming source whi
devotes subatantmlly all of its programmmi to educational or
instructional programming that promotes public understanding of
mathematics, the sciences, the humanities, and the arts and has
a documented annual expenditure on programming exceeding
$15,000,000. The annual expenditure on programming means all
annual costs incurred by the source to produce or
acquire programs which are scheduled to be televised, and specifi-
cally exclu marketing, promotion, satellite transmlssmn and
operational costs, and general administrative costs.

“4) Nothmg in this subsection shall substitute for the require-
ments to carry qualified noncommercial educational television sta-
tions as specified under section 615,”.

(d) CONFORMING AMENDMENT.—Paragraph (5) of section 612(b)
of the Communications Act of 1934 (47 U.S.C. 532(b)) is amended
to read as follows:
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“(5) For the purposes of this section, the term ‘commercial
;_me’ r::):g:ns the provision of video programming, whether or not
or p g

SEC. 10. CHILDREN'S PROTECTION FROM INDECENT PROGRAMMING
ON LEASED ACCESS CHANNELS.

(a) AUTHORITY TO ENFORCE.—Section 612(h) of the Communica-
tions Act of 1934 (47 U.S.C. 532(h)) is amended—

(1) by inserting “or the cable operator” after “franchising
authority”; and

(2) by adding at the end thereof the following: “This sub-
section tt:n all rmuli)iii:hgble l(;pera\;,_cr tohlphnifgrce prospectively
a wri and pu po 0 gramming
that the cable operator reasonably believes digsg'ig:: or depicts
sexual or excretory activities or organs in a patently offensive
manner as measured by contemporary community standards.”.
(b) CoMMISSION REGULATIONS.—EBCﬁon 612 of the Communica-

tions Act of 1934 (47 U.S.C. 532) is amended by inserting after
subsection (i) (as added by section 9(c) of this Act) the following
new subsection:

“(GX1) Within 120 days following the date of the enactment
of this subsection, the Commission shall promulgate regulations
des'hgned to limit the access of children to indecent programming,
as defined by Commission regulations, and which cable operators
have not voluntarily prohibited under subsection (h) by—

“(A) requiring cable operators to place on a single channel
all indecent programs, as identified by program providers
intended for carriage on channels designated for commercial
use under this section;

“B) iring cable operators to block such single channel
u.nﬁesa the subscriber requests access to such channel in writing;
an

“(C) requirin ammers to inform cable operators if
{:he program woul% Eerquecent as defined by CnmmiESion regu-

ations.

“(2) Cable operators shall comply with the regulations promul-
gated pursuant to paragraph (1).”.

Regulations. (cF PROHIBITS SYSTEM USE.—Within 180 days following the

47TUSC 531 note. date of the enactment of this Act, the Federal Communications
Commission shall promulgate such regulations as may be necessary
to enable a cable operator of a cable system to ibit the use,
on such system, of any channel capacity of any lic, educational,
or governmental access facility for any programming which contains
obscene material, sexually explicit conduct, or material soliciting
or promoting unlawful conduct.

(d) CONFORMING AMENDMENT.—Section 638 of the Communica-
tions Act of 1934 (47 U.S.C. 558) is amended by striking the
period at the end and inserting the following: “unless the program
involves obscene material.”.

SEC. 11. LIMITATIONS ON OWNERSHIP, CONTROL, AND UTILIZATION.

(a) CROSS-OWNERSHIP.—Section 613(a) of the Communications
Act of 1934 (47 U.S.C. 533(a)) is amended—
(1) by inserting “(1)” immediately after “(a)”; and
(2) by ing at the end the following new nraﬁraph:
“(2) It shall be unlawful for a cable operator to hold a
for multichannel multipoint distribution service, or to offer satellite
master antenna television service separate and apart from any
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franchised cable service, in any portion of the franchise area served
by that cable mtm’s cable system. The Commission—

“(A) waive the irements of this paragraph for
all existing multichannel multipoint distribution services and
satellite master antenna television services which are owned
lg;cableuperatoronthedateofenactmmtofﬂﬁsparagmph;

“B) may waive the irements of this paragraph to
the extent Commission determines is necessary to ensure
that all significant portions of a franchise area are able to
obtain video programming.”.

(b) CLARIFICATION OF LOCAL AUTHORITY TO REGULATE OWNER-
SHIP.—Section 613(d) of the Communications Act of 1934 (47 U.S.C.
533(d)) is amended—

4 (1) by striking “any media” and inserting “any other media”;

an
(2) by ing at the end thereof the following: “Nothing
inthia&ec:i%im&aubeconstmedtopmantanysmteor
franchising authority from prohibiting the ownership or control
of a cable system in a jurisdiction by any person (1) because
of such person’s o ip or control of any other cable system
in such cﬂlu;‘lsdxchon, or (2) in circumstances in which the State
or franchising authority determines that the acquisition of such
a cable tem may eliminate or reduce competition in the
delivery of cable service in such jurisdiction.”.
(c) CoMMISSION REGULATIONS.—Section 613 of the Communica-
e T s o e
y redesigna su ons (f) and (g) as subsections
(g) and (h), respectivm:nd
(2) by inserting subsection (e) the following new sub-

section:

“(£)(1) In order to enhance effective competition, the Commission
shall, within one year after the date of enactment of the Cable
Television Consumer Protection and Competition Act of 1992, con-

duct a proceeding—

“(A) to prescribe rules and regulations establishing reason-
able limits on the number of cable subscribers a person is
authorized to reach through cable systems owned bf such per-
son, or in which such person has an attributable interest;

“(B) to prescribe rules and regulations establishing reason-
ableblimita o;;d t1l1,e nun_ldb:: of channels on a ht;:ﬁla :glsltem that
can be occupied by a video programmer in wi a e opera-
tor has an attributable interest; and

“(C) to consider the necessity and appropriateness of impos-
ing limitations on the degree to which multichannel video pro-
gramming distributors may engage in the creation or production
of video programming.

“(2) In prescribing rules and regulations under paragraph (1),
the Commission shall, among other public interest objectives—

“(A) ensure that no cable operator or group of cable a-
torscanunfairlyimpede,aitherhecauaeofthesizegany
individual ator or because of joint actions by a group of
operators sufficient size, the of video programming
from the video programmer to the consumer;

“(B) en;m:m thi.pt cable operators affiliated with video pro-
grammers do avor such programmers in determining car-
riage on their cable systems or do not unreasonably restrict
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47 USC 536.

the flow of the video programming of such programmers to
other video distributors; g

“(C) take particular account of the market structure, owner-
ship patterns, and other relationships of the cable television
industry, including the nature and market power of the local
franchise, the joint ownership of cable systems and video pro-
grammers, and the various types of non-equity controlling
interests;

“(D) account for any efficiencies and other benefits that
might be gained through increased ownership or control;

“(E) make such rules and regulations reflect the dynamic
nature of the communications marketplace;
S “(F) not impoga“;hﬁitations eghrtcll}alwould bar :I:able operators

m serving previo unserv areas; an

“(G) not impose limitations which would impair the develop-

ment of diverse and high quality video programming.”.

SEC. 12. REGULATION OF CARRIAGE AGREEMENTS.

Part II of title VI of the Communications Act of 1934 is amended
by inserting after section 615 (as added by section 5 of this Act)
the following new section:

“SEC. 616. REGULATION OF CARRIAGE AGREEMENTS.

“(a) REGULATIONS.—Within one year after the date of enactment
of this section, the Commission shalld rglst::dhsh regﬂah&gwemm’blg
program i agreements an ated practices een cable
operatorsm multichannel video programming distributors
and video programming vendors. Such regulations shall—

“(1) include provisions designed to prevent a cable operator
or other mulﬁcganne! video programming distributor from
requiring a financial interest in a program service as a condition
for carriage on one or more of such operator’s systems;

“(2) include provisions designed to prohibit a cable operator
or other multiciannel video programming distributor from
coercing a video programming vendor to provide, and from
retaliating against such a vendor for failing to provide, exclusive
rights against other multichannel video programming distribu-
tors as a condition of carriage on a system,;

“(8) contain provisions designed to prevent a multichannel
Vil programming distributor from engaging in conduct the
effect of which is to unreasonably restrain the ability of an
unaﬁihadm iated video X i vandg:ﬂ élo b:%mpete {g:rlg by

iscriminating in video programming distribution on the basis
of affiliation or nonaffiliation of vendors in the selection, terms,
or conditions for carriage of video programming provided by
such vendors;

“(4) provide for expedited review of any complaints made
by a video programming vendor pursuant to this section;

“(5) provide for appropriate penalties and remedies for
violations of this subsection, including carriage; and

“(6) provide penalties to be assessed against any person
ﬁ.ljn%a frivolous complaint pursuant to this section.

“(b) DEFINITION.—As used in this section, the term ‘video pro-

ing vendor’ means a person engaged in the production, cre-
ation, or wholesale distribution of video programming for sale.”.
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SEC. 13. SALES OF CABLE SYSTEMS,

Part II of title VI of the Communications Act of 1934 is further
amended by adding at the end thereof the following new section:

“SEC. 617. SALES OF CABLE SYSTEMS. 47 USC 537.

“(a) 3-YEAR HoLDING PERIOD REQUIRED.—Except as provided
in this section, no cable operator may sell or otherwise transfer
ownership in a cable system within a 36-month period following
either the acquisition or initial construction of such system by
such operator.

) TREATMENT OF MULTIPLE TRANSFERS.—In the case of a
sale of multiple systems, if the terms of the sale require the buyer
to subsequently transfer ownership of one or more such systems
to one or more third parties, such transfers shall be considered
a part of the initial transaction.

“(c) EXCEPTIONS.—Subsection (a) shall not apply to—

“(1) any transfer of ownership interest in any cable system
whicl; ;;; not sul;j]ect to !i'ed,erailJ income t;x lial;i]ity; :

“(2) any sale required by operation of any law or any
act of any %‘ederal agency, any g:ate or political subdivision
thereof, or any franchising authority; or

“(8) any sale, assignment, or transfer, to one or more pur-
chasers, assignees, or transferees controlled by, controlling, or
under common control with, the seller, assignor, or transferor.
“(d) WAIvER AUTHORITY.—The Commission may, consistent

with the public interest, waive the requirement of subsection (a)
except that, if the ﬁ‘an'c;.'hiae requires franchise authority approvaj
of a transfer, the Commission shall not waive such requirements
unless the franchise authority has a%{_oved the transfer. The Com-
mission shall use its authority under this subsection to permit
appropriate transfers in the cases of default, foreclosure, or other
financial distress

“(e) LIMITATION ON DURATION OF FRANCHISING AUTHORITY
POWER TO DISAPPROVE TRANSFERS.—In the case of any sale or
transfer of ownership of any cable system after the 36-month period
following acquisition of such system, a franchising authority shall,
if the franchise reﬁm'es franchising authority approval of a sale
or transfer, have 120 days to act upon any request for approval
of such sale or transfer that contains or is accompanied by such
information as is required in accordance with Commission regula-
tions and by the franchising authority. If the franchising authority
fails to render a final decision on the request within 120 days,
such request shall be deemed granted unless the requesting party
and the chising authority agree to an extension of time.”.

SEC. 14. SUBSCRIBER BILL ITEMIZATION.

Section 622(c) of the Communications Act of 1934 (47 U.S.C.
542(c)) is amended to read as follows:

“(c) Each cable operator may identify, consistent with the re%—
lations prescribed by the Commission pursuant to section 623,
asase&amtelineitemuneachregularbﬂlofeachsuhscriber,
each of the ing:

“(1) The amount of the total bill assessed as a franchise
fee and the identity of the franchising authority to which the

fee is paid.
“&?Theammtofthetotalbﬂlmessedtosaﬁsfyany
requirements imposed on the cable operator by the franchise

59-194 0—93—20: QL3 (PL 2)
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ement to su public, educational, or ernmental
els or the usg%?:uch channels. 1
“(3) The amount of any other fee, tax, assessment, or cha.:ﬁ:
of any kind imposed by any governmental authority on
transaction between the operator and the subscriber.”.

SEC. 15. NOTICE TO CABLE SUBSCRIBERS ON UNSOLICITED SEXUALLY
EXPLICIT PROGRAMS.

Section 624(d) of the Communications Act of 1934 (47 U.S.C.
544(d)) is amended by adding at the end the following new para-

graph:

“(38)A) If a cable operator provides a premium channel without
charge to cable subs rs who do not subscribe to such premium
channel, the cable operator shall, not later than 30 days before
such premium channel is provided without charge—

“(i) notify all cable subscribers that the cable operator
plans to provide :npremium channel without charge;

“(ii) notify cable subscribers when the cable operator
plans to offer a premium channel without charge;

“(iii) notify all cable subscribers that they have a right
to request that the channel carrying the premium channel
be blocked; and

“(iv) block the channel carrying the premium channel upon
the request of a subscriber.

“(B) For the purpose of this section, the term ‘premium channel’
shall mean any pay service offered on a %ﬁr channel or per program
basis, which offers movies rated by the Motion Picture Association
of America as X, NC-17, or R.”.

SEC. 16. TECHNICAL STANDARDS; EMERGENCY ANNOUNCEMENTS;
PROGRAMMING CHANGES; HOME WIRING.

(a) TECHNICAL STANDARDS.—Section 624(e) of the Communica-
tions Act of 1934 (47 U.S.C. 544(e)) is amended to read as follows:

“(e) Within one year after the date of enactment of the Cable
Television Consumer Protection and Competition Act of 1992, the
Commission shall prescribe regulations which establish minimum
technical standards relating to cable systems’ technical operation
and signal quality. The Commission shall update such standards
periodically to reflect improvements in technlnnl:lgy. A franchising
authority maaly require as part of a franchise (including a modifica-
tion, renewal, or transfer thereof) provisions for the enforcement
of the standards prescribed under this subsection. A franchising
autho::;grs may apply to the Commission for a waiver to impose
stand: that are more stringent than the standards prescribed
by the Commission under this subsection.”.

(b) EMERGENCY ANNOUNCEMENTS.—Section 624 of such Act (47
U.S.C. 544) is amended by adding at the end the following new
subsection:

“(g) Notwithstanding any such rule, regulation, or order, each
cable operator shall comply with such standards as the Commission
shall prescribe to ensure that viewers of video programming on
cable Sﬂtem.ﬁ are afforded the same emergency information as
is afforded by the emergency broadeasting system pursuant to Com-
mission regulations in subpart G of part 73, title 47, Code of
Federal Regulations.”.

(c) PROGRAMMING CHANGES.—Section 624 of such Act (47 U.S.C.
544) is further amended—
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(1) in subsection (b)(1), by inserting “, except as provided
in subsection (h),” after “but may not”; and
(2) by adding at the end the following new subsection:
“th) A ﬁ-anchiainﬁ_lauthoﬁty may require a cable operator to
do any one or more of the following:
“(1) Provide 30 days’ advance written notice of any change
in channel assignment or in the video programming service

provided over any such channel.
“(2) Inform subscribers, via written notice, that comments
on pro i and channel position changes are bei

record a designated office of the franchlmn7g authority.g.
(d) HoME WIRING.—Section 624 of such Act (47 U.S.C. 544)
is further amended by adding at the end the following new sub-

ons:
“(i) Within 120 days after the date of enactment of this sub- Regulations.
section, the Commission shall prescribe rules concerning the dis-
position, after a subscriber to a cable system terminates service,
of any cable installed by the cable operator within the premises
of such subscriber.”.

SEC. 17. CONSUMER ELECTRONICS EQUIPMENT COMPATIBILITY.

The Communications Act of 1934 is amended by adding after
section 624 (47 U.S.C. 544) the following new section:

“SEC. 624A. CONSUMER ELECTRONICS EQUIPMENT COMPATIBILITY. 47 USC 544a.

“(a) FINDINGS.—The Congress finds that—

“(1) new and recent models of television receivers and
video cassette recorders often contain premium features and
E‘]j_‘:;ims ﬁaﬁg are disabled or %tfd t mae :l}f cable _scramcl d-

, en or en o) s and devices, includ-
i lconverttz:a i:tgxaa mm c_unﬁ devices required by
cable opera! receive programming;

“(de;f these problems are allowed to persist, consumers
will be less likely to purchase, and electronics equipment manu-
facturers will be less likely to develop, manufacture, or offer
for sale, television receivers and video cassette recorders with
new and innovative features and functions; and

b Dapal Chas i o SRt oo
ven! efts w consumers m
such features and functions in such receivers and recorders.
“(b) COMPATIBLE INTERFACES.—

“(1) REPORT; REGULATIONS.—Within 1 year after the date
of enactment of this section, the Commission, in consultation
with representatives of the cable industry and the consumer
electronics industry, shall to Congress on means of assur-
ing compatibility between televisions and video cassette record-
ers and cable systems, consistent with the need to . ent
theft of cable service, so that cable subscribers will be able
to enjoy the full benefit of both the programming available
on cable systems and the functions available on their televisions
and video cassette recorders. Within 180 days after the date
of submission of the report required by this subsection, the
Commission shall issue such regulations as are necessary to
assure such compatibility.

“(2) SCRAMBLING AND ENCRYPTION.—In issuing the -
tions referred to in paragraph (1), the Commission shall deter-
mine whether and, if so, under what circumstances to permit
cable systems to scramble or encrypt signals or to restrict
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cable systems in the manner in which they encrypt or scramble
signals, except that the Commission shall not limit the use
of scrambling or encryption technology where the use of such
technology does not interfere with the functions of subscribers’
television receivers or video cassette recorders.

“(c) RULEMAKING REQUIREMENTS.—

“(1) FACTORS TO BE CONSIDERED.—In prescribing the regu-
lations required by this section, the Commission shall
consider—

“(A) the costs and benefits to consumers of imposing
compatibility requirements on cable operators and tele-
vision manufacturers in a manner that, while providing
effective protection against theft or unauthorized reception
of cable service, will minimize interference with or nul-
lification of the special functions of subscribers’ television
receivers or video cassette recorders, including functions
that permit the subscriber—

“(i) to watch a program on one channel while
simultaneously using a video cassette recorder to tape

a on another channel;
“Ei.i) to use a video cassette recorder to tape two

consecutive programs that appear on different chan-
nels; and

“(iii) to use advanced television picture generation
and display features; and
“(B) the need for cable ators to the integrity

of the signals transmitted the cable operator against

theft or to protect such signals against unauthorized recep-
tion.

“(2) REGULATIONS REQUIRED.—The regulations prescribed
by the Commission under this section shall include such regula-
tions as are necessary—

“(A) to specify the technical requirements with which

a television receiver or video cassette recorder must compl

in order to be sold as ‘cable compatible’ or ‘cable maﬁ

“(B) to require cable operators offering channels whose
reception requires a converter box—

“(i) to notify subscribers that they may be unable
to benefit from the special functions of their television
receivers and video cassette recorders, including func-
tions that it subscribers—

“(I) to watch a program on one channel while
simultaneously using a video cassette recorder to
tape a }»mgram on another channel;

“(II) to use a video cassette recorder to tape
two consecutive programs that appear on different
channels; and

“(III) to use advanced television picture gen-
eration and display features; and
“(ii) to the extent technically and economically fea-

sible, to offer subscribers the option of having all other
channels delivered directly to the subscribers’ tele-
vision receivers or video cassette recorders without

Pasaing through the converter-box;
(C) to promote the commercial availability, from cable
operators and retail vendors that are not iated with
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cable systems, of converter boxes and of remote control
devices compatible with converter boxes;
“(D) to require a cable operator who offers subscribers
the option of renting a remote control unit—
“(i) to notify subscribers that they purchase
a commercially available remote control device from
source that sells such devices rather than renting
it from the cahle tor; and
“(ii) to sp the types of remote control units
that are compatible with the converter box supplied
by the cable operator; and
“(E) to prohibit a cable operator from taking any action
that prevents or in any way disables the converter box
sup lied by the cable operator from operating compatibly
commercially available remote control units.

“(d) REVIEW OF REGULATIONS.—The Commission shtlledpen i-
cally review and, if necessary, modify the regulations issued pursu-
anttothissecﬁoninlig’htofanyacﬁunstakeninreapunaeto
such regulations and to reflect improvements and changes in cable
gystems, television receivers, video cassette recorders, and similar
technology.”.

SEC. 18. FRANCHISE RENEWAL.

(a) COMMENCEMENT OF PROCEEDINGS.—Section 626(a) of the
Communications Act of 1934 (47 U.S.C. 546(a)) is amended to
read as follows:

“SEC. 626. (a)(1) A franchising authority may, on its own ini-
tiative d the 6-month period which begins with the 36th month
before the ﬁanchise expiration, commence a proceeding which
aﬁ‘ords the public in the franchise area appropriate notice and

Ifat.ion for the purpose of (A) identifying the future cable-
relate community needs and interests, and (B) reviewing the per-
formance of the cable operator under the franchise during the
then current franchise term. If the cable operator submits, during
such 6-month period, a written renewal notice requesting the com-
mencement of such a proceeding, the franchising authority shall
commence such a proceeding not later than 6 months after the
date such notice is submitted.

“(2) The cable operator may not invoke the renewal procedures
set forth in subsections (b) through (g) unless—

“(A) such a proceeding is requested by the cable operator
by timely submission of such notice; or

“(B) such a proceeding is commenced by the franchising
authority on its own initiative.”.

(b) PROCEEDING ON RENEWAL PROPOSAL.—Section 626(c)(1) of
the Communications Act of 1934 (47 U.S.C. 546(c)(1)) is amended—

(1) by msertuag “pursuant to subsection (b)” after “renewal

Ofafg;nb tnhng letion of Erowedln d b—

8 com on of an s m:t er su

B?c?hon (ai)l and msarltjngpthe foal.iowmg' date of l;a submissi (b)"

0 e cable operator’s proposal pursuant to subsection

(c) REVIEW CRITERIA.—Section 626(c)(1)(B) of the Communica-
tmns Act of 1934 (47 U.S.C. 546(c)(1)(B)) is amended by striking

ality, or level” and inserting “mix or

%“ CORRECTION OF FAILURES.—Section 626(d) of the Commu-

mca‘l:lons Act of 1934 (47 U.S.C. 546(d)) is amended—
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(1) by insertin”g “that has been submitted in compliance
wﬂ&h subsection (b)” after “Any denial of a proposal for renewal”;
an

(2) by striking “or has effectively acquiesced” and inserti

“or the cablmemtor gives written notice of a failure or inabil-

ity to cure the franchising authority fails to object within

a reasonable time after receipt of such notice”.

_ (e) HARMLESS ERROR.— Section 626(e)(2)(A) of the Communica-
tions Act of 1934 (47 U.S.C. 546(e)(2)(A)) is amended by inserting
after “franchising authority” the following: “, other than harmless
error,”.

(f) CoNFLICT BETWEEN REVOCATION AND RENEWAL PROCEED-
INGS.—Section 626 of the Communications Act of 1934 (47 U.S.C.
546) is amended by adding at the end the following new subsection:

“(i) Notwithstanding the provisions of subsections (a) t.hroufh
(h), lawful action to revoke a cable operator’s franchise for
cause not be negated by the subsequent initiation of renewal
proceedings by the cable operator under this section.”.

SEC. 19. DEVELOPMENT OF COMPETITION AND DIVERSITY IN VIDEO
PROGRAMMING DISTRIBUTION.

Part III of title VI of the Communications Act of 1934 is
amend% by inserting after section 627 (47 U.S.C. 547) the following
new section:

“SEC. 628, DEVELOPMENT OF COMPETITION AND DIVERSITY IN VIDEO
PROGRAMMING DISTRIBUTION.

“(a) PURPOSE.—The purpose of this section is to promote the
public interest, convenience, and necessity by increasing competition
and diversity in the multichannel video programming market, to
increase the availability of satellite cable programming and satellite
broadcast gramming to ons in rural and o areas not
currently able to receive such programming, and to spur the devel-
opment of communications technologies.

“(b) PROHIBITION.—It shall be unlawful for a cable operator,
a satellite cable programming vendor in which a cable operator
has an attributable interest, or a satellite broadcast programming
vendor to engage in unfair methods of competition or unfair or
deceptive acts or practices, the purpose or effect of which is to
hinder significantly or to prevent any multichannel video program-
ming distributor providing satellite cable programming or
satellite broadcast programming to subscribers or consumers.

“(c) REGULATIONS REQUIRED.—

“(1) PROCEEDING REQUIRED.—Within 180 days after the
date of enactment of this section, the Commission shall, in
order to promote the public interest, convenience, and necessity
by increasing competition and diversity in the multichannel
video programming market and the continuing development
of communications technologies, prescribe regulations to i
particular conduct that is prohibited by subsection (b).

“(2) MINIMUM CONTENTS OF REGULATIONS.—The regulations
to be promulgated under this section shall—

“(A) establish effective safeguards to prevent a cable
operator which has an attributable interest in a satellite
cable programming vendor or a satellite broadcast program-
ming vendor from unduly or improperly influencing the
decision of such vendor to sell, or the prices, terms, and
conditions of sale of, satellite cable programming or satellite
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broadcast programming to any unaffiliated multichannel
video gmgramming distributor;

“(B) prohibit discrimination by a satellite cable pro-
gramming vendor in which a cable operator has an attrib-
utable interest or by a satellite broadcast programming
vendor in the prices, terms, and conditions of sale or deliv-
ery of satellite cable programming or satellite broadcast
programming amometween cable systems, cable opera-
tors, or other multi el video programming distributors,
or their agents or buying groups; except that such a sat-
ellite cable programming vendor in which a cable operator
has an attributable interest or such a satellite broadcast
programming vendor shall not be prohibited from—

“(i) imposing reasonable requirements for credit-
worthiness, offering of service, and financial stabili
and standards regarding character and technical qual-
ity;

“(ii) establishing different prices, terms, and condi-
tions to take into account actual and reasonable dif-
ferences in the cost of creation, sale, delivery, or trans-
mission of satellite cable programming or satellite
broadcast pro ammi.rﬁ;ﬁ.

“(iii) establishing different prices, terms, and condi-
tions which take into account economies of scale, cost
savings, or other direct and legitimate economic bene-
fits reasonably attributable to the number of subscrib-
ers served by the distributor; or

“(:::gd ent(eiring ]ianto an e;c(lll.;give contract that is

rmi under subparagrap -
F‘,(eC) prohibit practices, understandin, , arrangements,
and activities, including exclusive contracts for satellite
cable programming or satellite broadcast programming
between a cable operator and a satellite cable programming
vendor or satellite broadcast programming vendor, that
ment a multichannel video programming distributor
obtaining such programming from any satellite cable
programming vendor in which a cable operator has an
attributable interest or satellite broadcast program-
ming vendor in which a cable operator has an attributable
interest for distribution to ons in areas not served
by a cable operator as of the date of enactment of this
section; and

“(D) with respect to distribution to persons in areas
served by a cable operator, prohibit exclusive contracts
for satellite cable programming or satellite broadcast pro-
gramming between a cable operator and a satellite cable
programming vendor in which a cable operator has an
attributable interest or a satellite broadcast programming
vendor in which a cable operator has an attributable
interest, unless the Commission determines (in accordance
with paragraph (4)) that such contract is in the public
interest.

“(3) LIMITATIONS.—
“(A) GEOGRAPHIC LIMITATIONS.—Nothing in this section
require any person who is engaged in the national
or regional distribution of video programming to make
such programming available in any geographic area beyond
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which such programming has been authorized or licensed

for distribution.

“(B) APPLICABILITY TO SATELLITE RETRANSMISSIONS.—

ing in this section shall apply (i) to the signal of
any broadcast affiliate of a national television network
or other television signal that is retransmitted by satellite

but that is not satellite broadcast programming, or (ii)

to any internal satellite communication of any broadcast

network or cable network that is not satellite broadcast
rogramming,

(4) PUBLIC INTEREST DETERMINATIONS ON EXCLUSIVE CON-
TRACTS.—In determining whether an exclusive contract is in
the public interest for purposes of %angraph (2)D), the Com-
mission shall consider each of the follo factors with respect
to the effect of such contract on the distribution of video pro-
grammi.r¥ in areas that are served by a cable operator:

(A) the effect of such exclusive contract on the develop-
ment of competition in local and national multichannel
video programming distribution markets;

“(%) the effect of such exclusive contract on competition
from multichannel video programming distribution tech-
nologies other than cable;

C) the effect of such exclusive contract on the attrac-
tion of capital investment in the production and distribution
of new satellite cable tprogrammi.ng;

“(D) the effect of such exclusive contract on diversity
of programming in the multichannel video programming
distribution market; and

“(E) the duration of the exclusive contract.

“(6) SUNSET PROVISION.—The prohibition required by para-

aph (2)(D) shall cease to be effective 10 years after the
date of enactment olt;d th:;%ea;caioq, unltgss {h‘:;c. Commﬁgion clt}nilg,
in a proceeding condu uring the last year of su -
year period, that such prohibition continues to be necessary
to preserve and protect competition and diversity in the dis-
tribution of video programming.
“(d) ADJUDICATORY PROCEEDING.—. multichannel video pro-

amming distributor aggrieved by conduct that it alleges con-

gr

stitutes a violation of subsection (b), or the regulations of the
Commission under subsection (c), may commence an adjudicatory
proceeding at the Commission.

“(e) REMEDIES FOR VIOLATIONS.—

“(1) REMEDIES AUTHORIZED.—Upon completion of such adju-
dicatory proceeding, the Commission shall have the power to
order aipmpriate remedies, including, if necessary, the power
to establish prices, terms, and conditions of sale of programming
to the aggrieved multichannel video programming distributor.

“(2) ADDITIONAL REMEDIES.—The remedies provided in
paragraph (1) are in addition to and not in lieu of the remedies
available under title V or any other provision of this Act.
“(f) PROCEDURES.—The Commission shall prescribe regulations

to implement this section. The Commission’s regulations shall—

“(1) provide for an expedited review any complaints
made pursuant to this section;

“(2) establish procedures for the Commission to collect such
data, including the right to obtain copies of all contracts and
documents reflecting arrangements and understandings alleged
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to violate this section, as the Commission requires to carry
out this section; and
. “® provtde for penalties to be assessed against any person

a frivolous com t pursuant to this section.
“(g) RTS —-The ommission shall, beginning not later than
18 months after ulgation of the regulatmns required by sub-

section (c), annually report to Co 8 on the status of competition
in the market for the delivery of video programming.
“(h) EXEMPTIONS FOR PRIOR CONTRACTS.—

“(1) IN GENERAL.—Nothing in this section shall affect any
contract that grants exclusive distribution rights to any person
with respect to satellite cable programming and t was
entered into on or before June 1, 1990, except that the provi-
sions of subsection (c)(2)(C) shall apply for distribution to per-
sons in areas not served by a cable operator.

“(2) LIMITATION ON RENEWALS.—A contract that was
entered into on or before June 1, 1990, but that is renewed
ortet:’t:ended aﬂ;e:‘i the date ﬁ ?lla;actment of this section shall
not be exempt under par:

“1) DEFINI‘I‘II:)tNS —As usgﬁm this section:

“(1) The term ‘satellite cable amming’ has the meaning
rovided under section 705 of Act except that such term
oes not include satellite broadcast progr

“(2) The term aatelllte cable ix \'.'taml:lcnr;.l nlle:;is
a person ion, creation, or wholesale
distribution sale of saﬂtde cable programming, but does

not include a satellite broadcast pr:&::;nmmg vendor.
“3) The term ‘satellite bro t programming’ means

broadcast video i when such programming is
retransmitted by mmthew b::adg thet;nhty :'e:i:t':anamltl tting such
programming is n caster or an entity performing
suzgrretransmlsamn on behalf of and with the specific consent
of the broadcaster.

“(4) The term ‘satellite broadcast programming vendor’
means a fixed service satellite carrier that provides service
pursuant to section 119 of title 17, United States Code, with
respect to satellite broadcast programming.”.

SEC. 20. CUSTOMER PRIVACY RIGHTS.

(a) DEFINITIONS.—Section 631(a)(2) of the Communications Act
of 1934 (47 U.S.C. 551(a)(2)) is amended to read as follows:
“2) For purposes of this section, other than subsection (h)—
“(A) the term ‘personally identifiable information’ does not
mcludc:l:xy record of aggregate data which does not identify
“(B) the term ‘other service’ includes any wire or radio
communications service provided using any of the facilities
of a cable operator that are used in the provision of cable
service; and
“(C) the term ‘cable operator’ includes, in addition to
sons within the definition of cable operator in section 602,
any person who (i) is owned or controlled by, or under common
ownership or control with, a cable operator, and (ii) provides
any wire or radio communications service.”
(b) ADDITIONAL ACTIONS REQUIRED.—Section 631(cX1) of the
Communications Act of 1934 (47 U.S.C. 551(c)(1)) is amended by
inserting immediately before the period at the end the following:
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Minorities.
Women.
47 USC 554 note.

Regulations.

“and shall take such actions as are necessary to ent unauthor-
ized access to such information by a person other than the sub-
scriber or cable operator”.

SEC. 21. THEFT OF CABLE SERVICE,

Section 633(b) of the Communications Act of 1934 (47 U.S.C.
533(b)) is amended—
1) in aragr;ggém—
(A) by striking “$25,000” and insert:ingz“$50,000”;
) by striking “1 year” and i i Years”;
(C) by striking “$50,000” and inserting “$100,000”; and
(D) by strikin&'? years” and inserting “5 years”; and
(2) by adding at the end thereof the following new para-

aph:

E?3) For purposes of all penalties and remedies established
for violations of subsection (a)(1), the prohibited activity established
herein as it applies to each such device shall be deemed a separate
violation.”.

SEC. 22, EQUAL EMPLOYMENT OPPORTUNITY.

(a) FINDINGS.—The Congress finds and declares that—

(1) despite the existence of regulations governing equal
employment opportunity, females and minorities are not
employed in significant numbers in Yositions of management
authority in the cable and broadcast television industries;

(2) increased numbers of females and minorities in posi-
tions of management authority in the cable and broadcast tele-
vision industries advances the Nation’s policy favoring diversity
in the expression of views in the electronic media; and

(3) rigorous enforcement of equal employment opportunity
rules and regulations is required in order to effectively deter
racial and gender discrimination.

(b) STANDARDS.—Section 634(d)(1) of the Communications Act
of 1934 (47 U.S.C. 554(d)(1)) is amended to read as follows:

“(d)1) Not later than 270 days after the date of enactment
of the Cable Television Consumer Protection and Competition Act
of 1992, and after notice and opportunity for hearing, the Commis-
sion shall prescribe revisions in the rules under this section in
order to implement the amendments made to this section by such
Act. Such revisions shall be designed to promote equality of employ-
ment opportunities for females and minorities in each of the job
categories itemized in paragraph (3).”.

c¢) CONTENTS OF ANNUAL STATISTICAL REPORTS.—Section
634(d)(3) of the Communications Act of 1934 (47 U.S.C. 554(d)(3))
is amended to read as follows:

“(3B)A) Such rules also shall require an entity specified in
subsection (a) with more than 5 full-time employees to file with
the Commission an annual statistical report identifying by race,
sex, and job title the number of employees in each of the following
full-time and part-time job categories:

:??) Gener:ltaMOfﬁanmage '

ii T.

“(iii) Chief Technician.

“(iv) Comptroller.

“(v) General Sales Manager.

qﬁ})l’roduction Manager.

Vil Managers.

“(viii) Professionals.
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“(ix) Technicians.
“(x) Sales Personnel.

“(xi) Office and Clerical Personnel.
“(xii) Skilled Cr
“(xiii) Semiskilled Operatwea
“(xiv) Unskilled Laborers.
“(xv) Service Workers.

“(B) The report required by sub&xragraph (A) shall be made
on separate forms, provided by the Commission, for full-time and
part-time employees. The Commission’s rules shall suiﬁmenigg
define the job categories listed in clauses (i) through (vi) of su

subparagra aﬁh so as to ensure that only employees who are principal
decisionmakers and who have superviso authon are reported
for such categories. The Commission shall ad: es that define
the job categories listed in clauses (vii) (xv) in a manner

that is consistent with the Commission policies in effect on June
1, 1990. The Commission shall prescribe the method by which
entities shall be required to compute and remrt the number of
minorities and women in the i,!ul:i categones ted in clauaes (i)
through (x) and the number of minorities a.nd women in the job
categories listed in clauses (i) through (xv) in proportion to the

number of qualified minorities and women in the relevant
labor market. The report shall include information on hiring, pro-
motion, and recruitment practices necess for the Commission
to evaluate the efforts of entities to comply with the provisions
of par ph (2) of this subsection. The report shall be available
for pubﬁ ¢ inspection at the entity’s central location and at every
location where 5 or more full-time emplomea are regularly assigned
to work. Nothing in this subsection shall be construed as prohibitin, cj
the Commission from collecting or continuing to collect statisti
or other employment information in a manner that it deems appro-
priate to carry out this section.”.
ssﬂﬁ)z))QENAL;ﬁsaa—b%acﬁgn_ 63;(2%(33 oﬁ such Act$5(6tg US.C.

is am striking “ and inserting “ 2,

e) APPLICATION OF quummm'rs.——Section 634(h)(1) of such
Act (47 U.S.C. 554(h)(1)) is amended by inserting before the period
th;a” following: “and any multichannel video programming distribu-

() BroaDcASTING EQUAL EMPLOYMENT OPPORTUNITY.—Part I
of title III of the Communications Act of 1934 is amended by
inserting after section 333 (47 U.S.C. 333) the following new section:

“SEC. 334. LIMITATION ON REVISION OF EQUAL EMPLOYMENT OPPOR- 47 USC 334.
TUNITY REGULATIONS.

“(a) LIMITATION.—Except as specifically provided in this section,
ion shall not revise—
“(1) the ations concerning equal emp. log‘m

tunity as in effect on September 1, 1992 (47 C.F.R. 732080)

as such regulations apply to television broadcast station licens-

ees and permittees; or
“(2) the forms used by such licensees and permittees to
pertinent employment data to the Commission.

“(b) MIDTERM REVIEW.—The Commission shall revise the regu-
lations described in subsection (a) to require a midterm review
of television broadcast station licensees’ employment practices and
to require the Commission to inform such licensees of necessary
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improvements in recruitment practices identified as a consequence
of such review.

“(c) AUTHORITY TO MAKE TECHNICAL REVISIONS.—The Commis-
sion may revise the regulations described in subsection (a) to make
nonsubstantive technical or clerical revisions in such regulations
as necessary to reflect changes in technology, terminology, or Com-
mission organization.”.

(g) STUDY AND REPORT REQUIRED.—Not later than 2 years
after the date of enactment of this Act, the Commission shall
submit to the Congress a report pursuant to a proceeding to review
and obtain public comment on the effect and operation of the
amendments made by this section. In conducting such review, the
Commission shall consider the effectiveness of its procedures, rﬁu-
lations, policies, standards, and guidelines in promoting equality
of empioyment opportunity and promotion opportunity, and particu-
larly the effectiveness of its procedures, regulations, policies, stand-
ards, and guidelines in promoting the cong‘ressionai policy favoring
increased employment opportunity for women and minorities in
positions of management authority. The Commission shall forward
to the Congress such legislative recommendations to improve equal
employment opportunity in the broadcasting and cable industries
as it deems necessary.

SEC. 23. JUDICIAL REVIEW.

Section 635 of the Communications Act of 1934 (47 U.S.C.
555) is amended by adding at the end the following new subsection:

“(e)(1) Notwithstanding any other provision of law, any civil
action challenging the constitutionality of section 614 or 615 of
this Act or any provision thereof shall be heard by a district court
of three judges convened pursuant to the provisions of section
2284 of title 28, United States Code.

“(2) Notwithstanding any athe;;‘froviaion of law, an interlocu-
tory or final judgment, decree, or order of the court of three judges
in an action under paragraph (1) holding section 614 or 615 of
this Act or any provision thereof unconstitutional shall be
reviewable as a matter of right by direct appeal to the Supreme
Court. Any such ap shall be filed not more than 20 days
after entry of such judgment, decree, or order.”.

SEC. 24. LIMITATION ON FRANCHISING AUTHORITY LIABILITY.

(a) AMENDMENT.—Part IV of title VI of the Communications
Act of 1934 is amended by inserting after section 635 (47 U.S.C.
555) the following new section:

“SEC. 635A. LIMITATION OF FRANCHISING AUTHORITY LIABILITY.

“(a) SurTs FOR DAMAGES PROHIBITED.—In any court proceeding
pending on or initiated after the date of enactment of this section
involving any claim against a franchising authority or other govern-
mental entity, or any official, member, employee, or agent of such
authority or entity, arising from the regulation of cable service
or from a decision of approval or disapproval with respect to a
grant, renewal, transfer, or amendment of a franchise, any relief,
to the extent such relief is required by g other provision of
Federal, State, or local law, shall be limi to injunctive relief
and deciaratory relief.

“(b) EXCEPTION FOR COMPLETED CASES.—The limitation con-
tained in subsection (a) shall not apply to actions that, prior to
such violation, have been determined by a final order of a court
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of binding jurisdiction, no longer subject to appeal, to be in violation
of a cable operator’s rights.

“(c) DISCRIMINATION CLAIMS PERMITTED.—Nothing in this sec-
tion shall be construed as limiting the relief authorized with respect
to any claim against a franchising authority or other governmental
entity, or any official, member, employee, or agent of such authority
gr entity, to thaloextent such clah;:l invol:ies al' cgirpinatit;]n 0‘1111 the

asis of race, color, sex, age, religion, national origin, or handicap.

“d) RULE OF CONS%CHON.—ﬁuthing in tﬁg section shall
be construed as creating or authorizing liability of any kind, under
any law, for any action or failure to act relating to cable service
or the granting of a franchise by any franchising authority or
other governmental entity, or any official, member, employee, or
agent of such authority or entity.”.

(b) CONFORMING AMENDMENT.—Section 635(b) of the Commu-
nications Act of 1934 (47 U.S.C. 555(b)) is amended by i.nsertin’g
“and with the provisions of subsection (a)” after “subsection (a)”.

SEC. 25. DIRECT BROADCAST SATELLITE SERVICE OBLIGATIONS.

(a) AMENDMENT.—Part I of title III of the Communications
Act of 1934 is further amended by inserting after section 334
(as added by section 22(f) of this Act) the following new section:

“SEC. 335. DIRECT BROADCAST SATELLITE SERVICE OBLIGATIONS. 47 USC 335.

“(a) PROCEEDING REQUIRED TO REVIEW DBS RESPONSIBIL-
ITIES.—The Commission shall, within 180 days after the date of
enactment of this section, initiate a rulemaking proceeding to
impose, on providers of direct broadcast satellite service, public
interest or other requirements for providing video programming.
Any regulations prescribed pursuant to such rulemaking shall, at
a minimum, apppl'y the access to broadcast time requirement of
section 312(a)(7) and the use of facilities requirements of section
315 to providers of direct broadcast satellite service providing video
gl;ggmmmiﬁ Such proceeding also shall examine the opportunities

t the establishment of direct broadcast satellite service provides
for the principle of localism under this Act, and the rneismds by
which such principle may be served through technological and other
develog:ments in, or ragl:.faﬁon of, such service.

“(b) CARRIAGE OBLIGATIONS FOR NONCOMMERCIAL, EDU-
CATIONAL, AND INFORMATIONAL PROGRAMMING.—

“(1) CHANNEL CAPACITY REQUIRED.—The Commission shall
require, as a condition of any provision, initial authorization,
or t:}tﬁttlgorizaj:ion reng;] _fgr a provider of thadimt thebrnadggst
sa service provi video proFra.mmmg, provider
of such service reserve a portion of its channel capacity, equal
to not less than 4 percent nor more than 7 percent, exclusively
for noncommercial programming of an educational or informa-
tional nature.

“(2) USE OF UNUSED CHANNEL CAPACITY.—A provider of
such service may utilize for purpose any unused channel
capacity required to be reserved under this subsection pendnﬁ
the actual use of such channel capacity for noncommerci
programming of an educational or informational nature.

“(8) PRICES, TERMS, AND CONDITIONS; EDITORIAL CONTROL.—
A provider of direct broadcast satellite service shall meet the
requirements of this subsection by making channel capacity
available to national educational programming suppliers, upon
reasonable prices, terms, and conditions, as determined i)y the
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Commission under paragraph (4). The provider of direct broad-
cast satellite service shall not exercise any editorial control
cgggi any video programming provided pursuant to this sub-
section.

“(4) LIMITATIONS.—In determining reasonable prices under
paragraph (3)—

“(A) the Commission shall take into account the non-
profit character of the programming provider and any Fed-
eral funds used to support such programming;

“B) the Commission shall not it such prices to
exceed, for any channel made available under this sub-
section, 50 percent of the total direct costs of making such
channel available; and

“() in the calculation of total direct costs, the Commis-
sion shall exclude—

“(i) marketing costs, general administrative costs,
and similar overhead costs of the provider of direct
broadcast satellite service; and

“(ii) the revenue that such Bi)ruvider might have
obtained by making such channel available to a com-
mercial provider of video progr ing.

“(5) DEFINITIONS.—For pu.?oaea of this subsection—

“(A) The term ‘provider of direct broadcast satellite
service’ means—

“(i) a licensee for a Ku-band satellite system under
part 100 of title 47 of the Code of Federal ations;
or

“(ii) any distributor who controls a minimum num-
ber of channels (as specified by Commission regulation)
using a Ku-band fixed service satellite system for the

provision of video progr directly to the home
and licensed under part 25 of title 47 of the Code
of Federal Regulations.

“(B) The term ‘mational educational programming su
plier’ includes any qualified noncommercl%l educational tel-
evision station, other public telecommunications entities,
and public or private educational institutions.”.

(b) TECHNICAL AMENDMENT.—Section 331 of such Act as added
lggzPublic Law 97-259 (47 U.S.C. 332) is redesignated as section

SEC. 26. SPORTS PROGRAMMING MIGRATION STUDY AND REPORT.

(a) STuDY REQUIRED.—The Federal Communications Commis-
sion shall conduct an ongoing study on the carriage of local, regional,
and national sports programming by broadcast stations, cable pro-
gramming networks, and. pay-per-view services. The study shall
investigate and analyze, on a sport-by-sport basis, trends in the
migration of such programming carriage by broadcast stations
to carriage over cable programming networks and pay-per-view
systems, including the economic causes and the economic and social
consequences of such trends.

(b) REPORT ON STUDY.—The Federal Communications Commis-
sion shall, on or before July 1, 1993, and July 1, 1994, submit
an interim and a final report, respectively, on the results of the
study required by subsection (a) to the Committee on Energy and
Commerce of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate. Such



PUBLIC LAW 102-385—OCT. 5, 1992 106 STAT. 1503

reports shall include a statement of the results, on a sport-by-
sport basis, of the analysis of the trends required by subsection
(a) and such legislative or regulatory recommendations as the Com-
mission considers apmpriate.

(c) ANALYSIS OF CLUSIVE CONTRACTS REQUIRED.—

(1) ANALYSIS REQUIRED.—In conducting the study required
by subsection (a), the Commission shall analyze the extent
to which preclusive contracts between college athletic con-
ferences and video programming vendors have artificially and
unfairly restricted the supply of the sporting events of local
colleges for broadcast on local television stations. In conducting
such analysis, the Commission shall consult with the Attorney
General to determine whether and to what extent such pre-
clusive contracts are prohibited by existing statutes. The reports
required by subsection (b) shall include separate statements
of the results of the analysis required by this subsection,
together with such recommendations for legislation as the Com-
mission considers necessary and appropriate.

(2) DEFINITION.—For es of the subsection, the term
“preclusive contract” incluties ang contract that prohibits—

(A) the live broadcast by a local television station of

a sporﬁng event of a local college team that is not carried,

on a live basis, by any cable system within the local commu-

nity served by such local television station; or

(B) the delayed broadcast by a local television station
of a aiz}r.torting event of a local college team that is not
carried, on a live or delayed basis, by any cable system
within the local community served by such local television
station.

SEC. 27. APPLICABILITY OF ANTITRUST LAWS,

Nothing in this Act or the amendments made by this Act
shall be construed to alter or restrict in any manner the applicability
of any Federal or State antitrust law.

SEC. 28. EFFECTIVE DATE.

Except where otherwise ressly provided, the provisions of
this AL Mt St ATRIUEELY TR thereby shall take effect 60
days after the date of enactment of this Act.

—————

Taomas 8. FoLey

Speaker of the House of Representatives.

Roserr C. Byrp
President of the Senate pro tempore.

IN THE SENATE OF THE UNITED STATES,
October 5 (legislative day, September 30), 1992.

The Senate having proceeded to reconsider the bill (8. 12) entitled “An Act to amend
the Communications Act of 1934 to provide increased consumer protection and to
promote increased competition in the cable television and related markets, and for
other purposes”, retmedm‘:fn?ePrddantuftheUm'hdStauswithhisubpch‘ ions, to
the Senate, in which it ted, it was

Resolved, That the said bill pass, two-thirds of the Senators present having voted in

the affirmative.
WALTER J. STEWART
Secretary.

47 USC 521 note.

47 USC 325 note.
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I certify that this Act originated in the Senate.

WALTER J. STEWART
Secretary.

IN THE HOUSE OF REPRESENTATIVES, U.S,
October 5, 1992.

Theﬂumdn?mmtaumhawngprweededbmderﬂwb:n{s 12) entitled
“An Act to amend the Communications Act of 1934 to provide increased consumer
protection and to promote increased competition in the cable television and related
markets, andforotherpurpmu” returned by the President of the United States with
huobaectmns. tlnﬂ-mata.mwhmhitonmd,:t was

Resolved, mme said bill pass, two- of the House of Representatives

ing to same.

e DonnaLp K. ANDERSON

Clerk.
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