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Public Law 101-625
101st Congress
An Act

To authorize a new HOME Investment Partnerships program, a National Homeown-
ership Trust program, and HOPE programs, to amend and extend certain laws  Nov. 28, 1990
relating to housing, community and neighborhood preservation, and related pro- T [S.566]
grams, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
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TITLE I—GENERAL PROVISIONS AND
POLICIES

SEC. 101. THE NATIONAL HOUSING GOAL. 42 USC 12701.

The Co affirms the national goal that every American
family be able to afford a decent home in a suitable environment.

SEC. 102. OBJECTIVE OF NATIONAL HOUSING POLICY. 42 USC 12702.

The objective of national housing policy shall be to reaffirm the
long-established national commitment to decent, safe, and sanitary
housing for every American by strengthening a nationwide partner-
ship of public and private institutions able—

(1) to ensure that every resident of the United States has
access to decent shelter or assistance in avoiding homelessness;

(2) to increase the Nation’s supply of decent housing that is
affordable to low-income and moderate-income families and
accessible to job opportunities;

(3) to improve housing opportunities for all residents of the
United States, particularly members of disadvantaged minori-
ties, on a nondiscriminatory basis;

(4) to help make neighborhoods safe and livable;

(5) to expand opportunities for homeownership;

(6) to provide every American community with a reliable,
readily available supply of mortgage finance at the lowest
possib?e interest rates; and

(7) to encourage tenant empowerment and reduce
generational poverty in federally assisted and public housing b
improving the means by which self-sufficiency may be achievetz

SEC. 103. PURPOSES OF THE CRANSTON-GONZALEZ NATIONAL AFFORD- 42 USC 12703.
ABLE HOUSING ACT.

The purposes of this Act are—

(1) to help families not owning a home to save for a down
payment for the purchase of a home;

2) to retain wherever feasible as housing affordable to low-
income families those dwelling units produced for such purpose
with Federal assistance;

(3) to extend and strengthen partnerships among all levels of
government and the private sector, including for-profit and
nonprofit organizations, in the production and operation of
housing affordable to low-income and moderate-income families;

(4) to expand and ngrove Federal rental assistance for very
low-income families; an

(5) to increase the supply of supportive housing, which com-
bines structural features and services needed to enable persons
with special needs to live with dignity and independence.

SEC. 104. DEFINITIONS. 42 USC 12704.
As used in this title and in title II:

(1) The term “unit of general local government” means a city,
town, township, county, parish, village, or other general p
political subdivision of a State; Guam, the Northern Mariana
Islands, the Virgin Islands, American Samoa, the Federated
States of Micronesia and Palau, the Marshall Islands, or a
general purpose political subdivision thereof; a consortium of
such political subdivisions recognized by the Secretary in
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accordance with section 216(2) of this Act; and any agency or
instrumentality thereof that is established pursuant to legisla-
tion and designated by the chief executive to act on behalf of the
jurisdiction with regard to provisions of this Act.

(2) The term “State” means any State of the United States,
g}e District of Columbia, and the Commonwealth of Puerto

ico.

(3) The term “jurisdiction” means a State or unit of general
local %ogemment.

(4) The term “participating jurisdiction” means any State or
unit of general local government that has been so designated in
accordance with section 216 of this Act.

(5) The term “nonprofit organization” means any private,
nonprofit organization (including a State or locally chartered,
nonprofit organization) that—

(A) is organized under State or local laws,

(B) has no part of its net earnings inuring to the benefit of
any member, founder, contributor, or individual,

(C) complies with standards of financial accountability
acceptable to the Secretary, and

(D?has among its purposes significant activities related to
the provision of decent housing that is affordable to low-
income and moderate-income persons.

(6) The term “community housing development organization”
g:j:a;ns a nonprofit organization as defined in paragraph (5),

(A) has among its purposes the provision of decent hous-
ing that is affordable to low-income and moderate-income
persons;

(B) maintains, through significant representation on the
organization’s governing board and otherwise, accountabil-
ity to low-income community residents and, to the extent
practicable, low-income beneficiaries with regard to deci-
sions on the design, siting, development, and management
of affordable housing;

(C) has a demonstrated capacity for carrying out activi-
ties assisted under this Act; and

(D) has a history of serving the local community or
communities within which housing to be assisted under this
Act is to be located.

(7) The term “government-s%nsored mortgage finance cor-
porations” means the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, and the Federal
Agricultural Mortgage Corporation.

(8) The term “housing” includes manufactured housing and
manufactured housing lots.

(9) The term ‘“very low-income families” means low-income
families whose incomes do not exceed 50 percent of the median
family income for the area, as determined by the Secretary with
adjustments for smaller and larger families, except that the
Secretary may establish income ceilings higher or lower than 50
percent of the median for the area on the basis of the Sec-
retary’s findings that such variations are necesaa.lz because of
prevailing levels of construction costs or fair market rents, or
unusually high or low family incomes.

(10) The term “low-income families” means families whose
incomes do not exceed 80 percent of the median income for the
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area, as determined by the Secre with agl;cuartements for
smaller and larger families, exce{lt t the tary may
establish income ceilings higher or lower than 80 percent of the
median for the area on the basis of the Secretary’s findings that
such variations are necessary because of prevailing levels of
construction costs or fair market rents, or unusually high or low
family incomes.

(11) The term ‘“families” has the same meaning given that
term by section 3 of the United States Housing Act of 1937.

(12) The term “security’” has the same meaning as in section 2
of the Securities Act of 1933.

1(113) The term “displaced homemaker” means an individual
who—

(A) is an adult;

(B) has not worked full-time full-year in the labor force
for a number of years but has, during such years, worked
i}?ri.marily without remuneration to care for the home and

(c').;and loyed d loyed and i ienci

is unemplo, or underemployed and is experiencing
difficulty in ogtalp.;ﬁng or upgrading employment.

(14) The term “first-time homebuyer” means an individual
and his or her spouse who have not owned a home during the 3-
year lgerioc:l prior to purchase of a home with assistance under
title II, except that—

(A) any individual who is a displaced homemaker may
not be excluded from consideration as a first-time home-
buyer under this paragraph on the basis that the individ-
uai: while a homemaker, owned a home with his or her
spouse or resided in a home owned by the spouse; and

(B) any individual who is a single parent may not be
excluded from consideration as a first-time homebuyer
under this paragraph on the basis that the individual, while
married, owned a home with his or her spouse or resided in
a home owned by the spouse.

(15) (’il;q term “si_% e pla.rent” means te?in fri;‘ldi\fidual vwrh-::»—d

1S Unmarri or egal.lyae m a spouse; an

(B){) has 1 or more minor chill::ll;'];: for whom LE: individ-
ual has custody or joint custody; or

(ii) is pregnant.

(16) The term “Secretary” means the Secretary of Housing
and Urban Develo?ment, unless otherwise specified in this Act.

(17) The term “substantial rehabilitation” means the re-
habilitation of residential property at an average cost in excess
88 The torm ~publi houst o ——

e term “pu 0 agen e meaning given
the term in section 3(b) ofttl;:l?fnited ? tes Housing Act of 1937
(42 U.S.C. 1437a(b)).

(19) The term “metropolitan city” has the meaning given the
term in section 102(a)4) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5802(a](4)§.

(20) The term ‘“‘urban county” has the meaning given the
term in section 102(a)6) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5302(a)6)).

(21) The term “certification” means a written assertion, based
on supporting evidence, which shall be kept available for inspec-
tion the , the r General and the public,
which assertion shall be deemed to be accurate for purposes of

104 STAT. 4087
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42 USC 12705.

Homeless.

this Act, unless the Secretary determines otherwise after
inspecting the evidence and providing due notice and oppor-
tunity for comment.

(23) The term “to demonstrate to the Secretary” means to
submit to the Secretary a written assertion together with
supporting evidence that, in the determination of the Secretary,
supports the accuracy of the assertion.

SEC. 105. STATE AND LOCAL HOUSING STRATEGIES.

(a) In GENERAL.—The Secretary shall provide assistance directly
to a jurisdiction only if—

(1) the jurisdiction submits to the Secretary a comprehensive
housing affordability strategy (hereafter in this section referred
to as the “housing strategy’

(2) the jurisdiction submlts annual updates of the housing
stra ; and

(3) the housing strategy, and any annual update of such
strategy, is approved by the Secretary.

The Secretary shall establish such dates and manner for the submis-
sion and approval of housing strategies under this section that the
Secre determines will facilitate orderly program management
by jurisdictions and provide for timely investment or other use of
funds made available under title II of this Act and other programs
requiring submission of a housing strategy. If the Secretary finds
there is good cause, the Secretary may provide reasonable exten-
sions of any deadlines for submission of a jurisdiction’s housing
stra .

(b) ConTENTS.—A housing strategy submitted under this section
shall be in a form that the Secretary determines to be appropriate
for the assistance the jurisdiction may be provided and shall—

(1) describe the jurisdiction’s estimated housing needs pro-
jected for the ensuing 5-year period, and the jurisdiction’s need
for assistance for very low-income, low-income, and moderate-
income families, specifying such needs for different types of
tenure and for different categories of residents, such as very
low-income, low-income, and moderate-income families, the
elderly, single persons, large families, residents of
nonmetropolitan areas, families who are participating in an
organized program to achieve economic independence and self-
sufficiency, persons with acquired immunodeficiency syndrome,
and other categories of persons residing in or expected to reside
in the jurisdiction that the Secretary determines to be appro-
priate;

(2) describe the nature and extent of homelessness within the
jurisdiction, providing an estimate of the special needs of var-
ious categories of persons who are homeless or threatened with
homelessness, and a description of the jurisdiction’s strategy for
(A) helping low-income families avoid becoming homeless; (B)
addressing the emergency shelter and transitional housmg
needs of homeless persons (including a brief inventory of facili-
ties and services that meet such needs within that jurisdiction);
and (C) helping homeless persons make the transition to perma-
nent housing and independent living;

(8) describe the significant characteristics of the jurisdiction’s
housing market, indicating how those characteristics will influ-
ence the use of funds made available for rental assistance,
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production of new units, rehabilitation of old units, or acquisi-
tion of existing units;

(4) explain whether the cost of housing or the incentives to
develop, maintain, or mgrove affordable housmg in the juris-
diction are affected by public policies, particular’ g pohcles of
the Jurmdlctlon. mcludmg tax policies affecting and other

land use controls, zoning ordinances, building codes,
E and r:l;;l}es growth limits, and policies that affect the
return on ential investment, and describe the jurisdiction’s
strategy to remove or amehorate negative effects, if any, of such

policies;

(5) exp]am the institutional structure, including private in-
dustry, nonprofit organizations, and public institutions, through
whlch the Junsdlctmn will ca.r%:ut lta housing atratagsv

t delivery system and describ-
what. the Junsdlctlon wﬂl do to overcome those gaps:
m%) indicate reaources frOm private and non-Federal
sources that are reasonab tﬁmex to be made availa le
out the iiurposes ct, explaining how funds made
le will those additional resources and identify-
mg, where the jurisdiction deems it appropriate, publicly owned
land or property located within the jurisdiction that may be
utllmedtocarryoutthepurposesofthlsAct

(7) set forth the jurisdiction’s plan for investment or other use
of housing funds made available under title II of this Act, the
United States Housing Act of 1937, the Housing and Commu-
nity Development Act of 1974, and the Stewart B. McKinne
Homeless Assistance Act, durmg the ensuing year or suc
longer period as the Secretary determines to appropriate,
indicati the i_ﬁ“eral priorities for allocating investment geo-
graphi the jurisdiction and among different activi-
ties and housu:g

(8) describe the means of cooperation and coordination among
the State and any units of dgenera.l local government in the
development, submission, and implementation of their housing
strategles

(9) in the case of a unit of local government, describe the
number of public housing units in the jurisdiction, the physical
condition of such units, the restoration and revitalization needs
of public housmg projects within the jurisdiction, the public
housing age for improving the management and
operation of such public housing, and the public housing
agency’s strategy for improving the living environment of low-
and very-low-income families residing in public housing;

(10) in the case of a State, describe the strategy to coordinate
the Low-Income Tax Credit with development of housing,
including public housing, that is affordable to very low-income
and low-income families;

(11) describe the jurisdiction’s activities to encourage public
housing r;mde}xllts to become more involved in management and

1n no

(12) describe the standarda and procedures according to which
the jurisdiction will monitor activities authorized under this Act
inc:. ensure long-term compliance with the provisions of this

(13) include a certification that the jurisdiction will affirma-
tively further fair housing;

104 STAT. 4089
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(14) include a certification that the jurisdiction is in compli-
ance with a residential antidisplacement and relocation assist-
ance plan under section 104(d) of the Housing and Community
Development Act of 1974 (to the extent that such a plan applies
to the jurisdiction); and

(15) include the number of families to whom the jurisdiction
will provide affordable housing as defined in section 215 using
funds made available.

The Secretary may provide for the submission of abbreviated hous-
ing strategies by jurisdictions that are not otherwise expected to be
participating jurisdictions under title II of this Act. Such an abbre-
viated housing strategy shall be appropriate to the types and
amounts of assistance the jurisdiction is to receive as determined by
the Secretary.

(c) APPROVAL.—

(1) IN GENERAL.—The Secre shall review the housing
strategy upon receipt. Not later than 60 days after receipt by
the Secretary, the housing strategy shall be approved unless the
Secretary determines before that date that (A) the housing
strategy is inconsistent with the purposes of this Act, or (B) the
information described in subsection (b) has not been provided in
a substantially complete manner. For the purpose of the preced-
ing sentence, the adoption or continuation of a public policy
identified pursuant to subsection (b)4) shall not be a basis for
the Secretary’s disapproval of a housing strategy. During the
18-month period following enactment of this Act, the Sec-
retary may extend the review period to not longer than 90

days.

3‘3 ACTIONS IN CASE OF DISAPPROVAL.—If the Secretary dis-
approves the housing strategy, the Secretary shall immediately
notify the jurisdiction of such disapproval. Not later than 15
days after the Secretary's disapproval, the Secretary shall
inform the jurisdiction in writing of (A) the reasons for dis-
approval, and (B) actions that the jurisdiction could take to
meet the criteria for approval. If the Secretary fails to inform
the jurisdiction of the reasons for disapproval within such 15-
day period, the housing strategy shall be deemed to have been
approved.

(3) AMENDMENTS AND RESUBMISSION.—The Secretary shall, for
a period of not less than 45 days following the date of first
disapproval, permit amendments to, or the resubmission of, any
housing strategy that is disapproved. The Secretary shall
approve or disapprove a housing strategy not less than 30
days after receipt of such amendments or resubmission.

(d) CoorDINATION OF STATE AND LocaL Housing StraTEGIES.—The
Secretary may establish such requirements as the Secretary deems
appropriate to éncourage coordination between and among the hous-
ing strategies of a State and any participating jurisdictions within
the State, except that a unit of general local government shall not
be required to have elements of its housing strategy approved by the

State.
Infants and (e) ConsurTaTION WITH SOCIAL SERVICE AGENCIES.—When prepar-
children. ing a housing strategy for submission under this section, a jurisdic-

H“;n‘addimpped tion shall make reasonable efforts to confer with appropriate social
Homeless., service agencies regarding the housing needs of children, elderly
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persons, persons with disabilities, homeless persons, and other per-
sons served by such agencies.

(f) BARRIER REMOVAL.—Not later than 4 months after completion Reports.
of the final report of the Secretary’s Advisory Commission on Regu-
latory Barriers to Affordable Housing, the Secretary shall submit to
the Congress a written report outlining the Secretary’s recom-
mendations for legislative and administrative actions to facilitate
the removal or modification of excessive, duplicative, or unnecessary
regulations or other requirements of Federal, State, or local govern-
ments that (1) inflate the costs of or otherwise inhibit the construc-
non, rehabilitation, or management of housing, particularly hous-
ing that otherwise could be affordable to low-income and
moderate-income families, or (2) contribute to economic or racial
discrimination.

SEC. 106, CERTIFICATION. 42 USC 12706.

The Secretary shall, by regulation or otherwise, as deemed by the Regulations.

Secretary to be appropriate, require any application for housing
assistance under title II of this Act, assistance under the Housing
and Community Development Act of 1974, or assistance under the
Stewart B. McKinney Homeless Assistance Act, to contain or be
accompanied by a certification by an appropriate State or local
public official that the proposed housing activities are consistent
with the housing strategy of the jurisdiction to be served.

SEC. 107. CITIZEN PARTICIPATION. 42 USC 12701.

(a) In GENERAL.—Before submitting a housing strategy under this
section, a jurisdiction shall—

(1) make available to its citizens, public agencies, and other
interested parties information concerning the amount of assist-
ance the jurisdiction expects to receive and the range of invest-
ment or other uses of such assistance that the jurisdiction may
undertake;

(2) publish a proposed housing strategy in a manner that, in
the determination of the Secretﬁ affords affected citizens,
public agencies, and other interested parties a reasonable oppor-
tunity to examine its content and to submit comments on the
proposed housing strategy;

(3) hold one or more public hearings to obtain the views of
citizens, public agencies, and other interested parties on the
housing needs of the jurisdiction; and

(4) provide citizens, public agencies, and other interested
parties with reasonable access to records regarding any uses of
any aamstaamce the jurisdiction may have received during the

years.

(b) Norice aND ComMENT.—Before submitting any performance
report or substantial amendment to a housing strategy under this
section, a participating jurisdiction shall provide citizens with
reasonable notice of, and opportunity to comment on, such perform-
ance report or substantial amendment pnor to its submission.

(c) ConsipErATION OF COMMENTS.—A participating jurisdiction
shall consider any comments or views of citizens in preparing a final
housing strategy, amendment to a housing strategy or performance
report for submission. A summary of such comments or views shall
be attached when a housing strategy, amendment to a housing
strategy or performance report is submitted. The submitted housing

39-1940-91-25: QL8 Part §
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42 USC 12708.

strgltfgy, amendment, or report shall be made available to the
public.

(d) ReguraTions.—The Secretary shall by tion establish
procedures appropriate and practicable for providing a fair hearing
and timely resolution of citizen complaints related to housing strate-
gies or performance reports.

SEC. 108. COMPLIANCE.

(a) PERFORMANCE REPORTS.—

(1) IN genEraL.—Each participating jurisdiction shall an-
nually review and report, in a form acceptable to the Secretary,
on the progress it has made in carrying out its housing strategy,
which report shall include an evaluation of the jurisdiction’s
progress In meeting its goal established in section 105(b)15) of
this Act, and information on the number and types of house-
holds served, including the number of very low-income, low-
income, and moderate-income persons served and the racial and
ethnic status of persons served that will be assisted with funds
made available.

(2) SusmissioN.—The Secretary shall (A) establish dates for
submission of reports under this subsection, and (B) review such
reports and make such recommendations as the Secretary
deems appropriate to carry out the purposes of this Act.

(3) FAILURE TO REPORT.—If a jurisdiction fails to submit a
report satisfactory to the Secretary in a timely manner, assist-
ance to the jurisdiction under title II of this Act or the other
programs referred to in section 106 may be—

(A) suspended until a report satisfactory to the Secretary
is submitted; or
(B) withdrawn and reallocated if the Secretary finds,
after notice and opportunity for a hearing, that the jurisdic-
tion will not submit a satisfactory report.
(b) PERFORMANCE REVIEW BY SECRETARY.—

(1) IN ceNERAL.—The Secre shall ensure that activities of
each jurisdiction required to submit a housing strategy under
section 105 are reviewed not less frequently than annually.
Such review shall include, insofar as practicable, on-site visits
by employees of the Department of Housing and Urban Devel-
opment and shall inclugz an assessment of the jurisdiction’s—

(A) management of funds made available under programs
administered by the Secretary;

(B) compliance with its housing strategy;

(C) accuracy in the preparation of performance reports
under subsection (a); and

(D) efforts to ensure that housing assisted under pro-
grams administered by the Secretary are in compliance
with contractual agreements and the requirements of law.

(2) REPORT BY THE SECRETARY.—The Secretary shall report on
the performance review in writing. The Secretary shall give the
jurisdiction not less than 30 days to review and comment on the
report. After taking into consideration the comments of the
jurisdiction, the Secretary may revise the report and shall make
th:iltllrisdiction’s comments and the report, with any revisions,
readily available to the public within 30 days after receipt of the
jurisdiction’s comments.

(¢) ReviEw BY CourTs.—The adequacy of information submitted
under section 105(b)(4) shall not be reviewable by any Federal, State,
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or other court. Review of a housing strategy by any Federal, State,
or other court shall be limited to determining whether the process of
development and the content of the strategy are in substantial
compliance with the requirements of this Act. During the pendency
of any action challenging the adequacy of a housing strategy or the
action of the Secretary in approving a strategy, the court shall not
have the authority to enjoin activities taken by the jurisdiction to
implement an approved housing strategy. Any housing assisted
during the pendency of such action shall not be subject to any order
of the court resulting from such action.

SEC. 109. ENERGY EFFICIENCY STANDARDS. 42 USC 12709.

The Secretary of Housing and Urban Development shall, not later
than one year after the date of enactment of this Act, promulgate
energy efficiency standards for new construction of public and
assisted housing and single-family and multifamily residential hous-
ing (other than manufactured homes) subject to mortgages under
the National Housing Act. Such standards shall meet or exceed the
provisions of the most recent edition of the Model Energy Code of
the Council of American Building Officials and shall be cost-effec-
tive with respect to construction and operating costs. In developing Business and
such standards the Secretary shall consult with an advisory task Eﬂ:f"”'
force composed of homebuilders, national, State, and local housing governmental
agencies (including public housing agencies), energy agencies and relations,
building code organizations and agencies, energy efficiency organiza-
tions, utility organizations, low-income housing organizations, and
other parties designated by the Secretary.

SEC. 110. CAPACITY STUDY. 42 USC 12710.

(a) In GENERAL.—The Secretary shall ensure that the Department
of Housing and Urban Development has adequate capacity and
resources, including staff and training programs, to carry out its
mission and responsibilities, and to implement the provisions of this
Act, including the ability of the Department to carry out the multi-
family mortgage insurance program.

(b) RerorT.—Not later than 60 days after the date of enactment of
this Act, and annually thereafter, the Secretary shall prepare and
submit to the Committee on Bankmg Housing, and Urban Affairs of
the Senate and the Committee on Banking, Finance and Urban
Affairs of the House of Representatives a study detailing the Depart-
ment’s to maintain such capacity, together with any rec-
ommendations for legislative and administrative action as the
Secretary determines to be appropriate.

SEC. 111. PROTECTION OF STATE AND LOCAL AUTHORITY. 42 USC 12711.

Notwithstanding any other provision of this title or title II, the
Secretary shall not establish any criteria for allocating or denymg
funds made available under programs administered by the Sec-
retary based on the adoption, continuation, or discontinuation by a
jurisdiction of any public policy, regulation, or law that is (1)
adopt.ed, continued, or discontinued in accordance with the jurisdic-
tion’s duly established authority, and (2) not in violation of any
Federal law.
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TITLE II—-INVESTMENT IN AFFORDABLE

HOUSING

42 USC 12701 SEC. 201. SHORT TITLE.

note.

This title may be cited as the “HOME Investment Partnerships

Act”
42 USC 12721. SEC. 202. FINDINGS.

The Congress finds that—

(1) the Nation has not made adequate progress toward the
goal of national housing policy, as set out in the Housing Act of
1949 and reaffirmed in the Housing and Urban Development
Act of 1968, which would provide decent, safe, sanitary, and
A I S Ml A i

e supply o e ren ousing is -

(3) the Tax Reform Act of 1986 removed major tax incentives
for the production of affordable rental housing;

(4) the living environments of an increasing number of Ameri-
cans have deteriorated over the past several years as a result of
reductions in Federal assistance to low-income and moderate-
income families;

(5) many Americans face the possibility of homelessness
unless Federal, State, and local governments work together
with the private sector to develop and rehabilitate the housing
stock of the Nation to provide decent, safe, sanitary, and afford-
able housing for very low-income and low-income families;

(6) reliable Federal leadership is needed to achieve an ade-
quate supply of affordable housing for all Americans;

(7) to achieve the goal of national housing policy, there is a
need to strengthen nationwide a cost-effective community-based
housing partnership designed to—

(A) expand the supply of rental housing that is affordable
to very low-income and low-income families,

(B) improve homeownership opportunities for low-income
families,

(C) carry out comprehensive housing strategies tailored to
local housing market conditions, and

(D) protect the Federal, State, and local investment in
low-income housing to ensure affordability of the housing
for the remaining useful life of the property;

(8) direct assistance to expand the supply of affordable rental
housing should be provided in a way that is more cost-effective
and targeted than tax incentives;

(9) much of the Nation's housing system works very well and
Erovc’lides a strong base on which national housing policy should

7

(10) an increasing number of States and local governments
have been successful in producing cost-effective low-income and
moderate-income housing by working in partnership with the
private sector, including nonprofit community development cor-
porations, community action agencies, neighborhood housing
services corporations, trade unions, groups sponsored by reli-
gious organizations, limited equity cooperatives, and other
tenant organizations;
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(11) during the 1980’s, nonprofit community housing develop-
ment organizations, despite severe obstacles caused by inad-
equate funding, have played an increas?ﬁ_ly important role in
the production and rehabilitation of affordable housing in
communities across the Nation;

(12) additional financial resources and technical skills must
be made available in local communities if the Nation is to
mobilize the capacity of the private sector, including nonprofit
community housing development organizations, to provide a
more uate supply of decent, safe, and sanitary housing that
is affo: le to very low-income, low-income, and moderate-
income families and meets the need for large family units and
other additional units that are available to very low-income
families receiving rental assistance payments from Federal,
State, and local governments; and

(13) the long-term success of efforts to provide more affordable
housing depends upon tenants and homeowners being fiscally
responsible and able managers.

SEC. 203. PURPOSES. 42 USC 12722,

The purposes of this title are—

(1) to expand the supply of decent, safe, sanitary, and afford-
able housing, with primary attention to rental housing, for very
low-income and low-income Americans;

(2) to mobilize and strengthen the abilities of States and units
of general local government throughout the United States to
design and implement strategies for achieving an adequate
supply of decent, safe, sanitary, and affordable housing;

3 to pronde participating jurisdictions, on a coordinated
basis, with the various forms of Federal housing assistance,
mclud.mg capital investment, mortgage insurance, rental assist-
ance, and other Federal assistance, needed—

(A) to expand the supply of decent, safe, sanitary, and
affordable housing;

(B) to ma.ke new construction, rehabilitation, substantial
rehabilitation, and acquisition of such housing feasible; and

(C) to promote the development of partnerships among
the Federal Governm;ndt., States a:ind unirtzﬁof general local
government, private industry, and nonprofit organizations
able to utilize effectively all available resources to provide
more of such housing;

(4) to make housing more affordable for very low-income and
low-income families through the use of tenant-based rental

assistance;

(5) to develop and refine, on an ongoing basis, a selection of
model programs incorporating the most effective methods for
providing decent, safe, sanitary, and affordable housing, and
accelerate the application of such methods where appropriate
throughout the United States to achieve the prudent and effi-
cient use of funds made available under this title;

(6) to expand the capacity of nonprofit community housing
development organizations to develop and manage decent, safe,
sanitary, and affordable housing;

(7) to ensure that Federal investment produces housing stock
that is available and affordable to low-income families for the
property’s remaining useful life, is appropriate to the neighbor-
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42 USC 12723.

42 USC 12724.

42 USC 12725.

Regulations.

42 USC 12741.

1l:cn:mti surroundings, and, wherever appropriate, is mixed income
ousing;

(8) to increase the investment of private capital and the use of
private sector resources in the provision of decent, safe, sani-

, and affordable housing;

@) to allocate Federal funds for investment in affordable
housing among participating jurisdictions by formula alloca-
tion;

(10) to leverage those funds insofar as practicable with State
and local matching contributions and private investment;

(11) to establish for each participating jurisdiction a 'HOME
Investment Truat Fund with a line of credit for investment in
affordable housi gayments back to its HOME Invest-
ment Trust Fund e available for reinvestment by the
jurisdiction;

(12) to provide credit enhancement for aﬁordable housing b;
utilizing the capacities of existing agencies and mortgage ﬁ?
nance institutions when most efficient and supplementing their
activities when appropriate; and

(13) to assist very low-income and low-income families to
obtain the skills and knowledge necessary to become responsible
homeowners and tenants.

SEC. 204. COORDINATED FEDERAL SUPPORT FOR HOUSING STRATEGIES.

The Secretary shall make assistance under this title available to
partlcl.patule Junsdlct.mns through the Office of the Assistant Sec-
retary for FHA Commissioner of the Department of Hous-
ing and Urban Development to the maximum extent practicable, in
coordination with mortgage insurance, rental assistance, and other
housing assistance appropriate to the efficient and timely comple-
tion of activities under this title.

SEC. 205. AUTHORIZATION.

There are authorized to be afpropnated to out this title
$1,000,000,000 for fiscal year 1991, and $2,086,000 cmggfor fiscal year
1992, of which—

(1) not more than $14,000,000 for fiscal year 1991, and
$14,000,000 for fiscal year 1992, shall be for community housing
partnership activities authorized under section 233; and

(2) not more than $11,000,000 for fiscal year 1991, and
$11,000,000 for fiscal year 1992, shall be for activities in
sugpoi't Cof State and local housing strategies authorized under
subtitle C.

SEC. 206. NOTICE.

The Secretary shall issue regulations to implement the provisions
of this title after notice and an (épportumt for comment pursuant to
section 553 of title 5, United States Coc{e Such regulations shall
bgme Aa:aﬁ‘ective not later than 180 days after the date of enactment
of this Act.

Subtitle A—HOME Investment Partnerships
SEC. 211. AUTHORITY.

The Secretary is authorized to make funds available to partici
ing jurisdictions for investment to increase the number of f: 1es
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served with decent, safe, sanitary, and affordable housing and
expand the long-term supply of affordable housing in accordance
with provisions of this subtitle.

SEC. 212. ELIGIBLE USES OF INVESTMENT. 42 USC 12742.

(a) Housing Usgs.—

(1) INn cENERAL.—Funds made available under this subtitle
may be used by participating jurisdictions to provide incentives
to develop and support affordable rental housing and
homeownership affordability through the acquisition, new
construction, reconstruction, or moderate or substantial
rehabilitation of affordable housing, including real property
acquisition, site improvement, conversion, demolition, and other
expenses, including financing costs, relocation expenses of any
displaced persons, families, busmeasas, or organizations, and to
provide tenant-based rental assistance.

(2) PREFERENCE TO REHABILITATION.—A participating jurisdic-
tion shall give preference to rehabilitation of substandard hous-
ing unless the jurisdiction determines that—

(A) such rehabilitation is not the most cost effective way
to meet the jurisdiction’s need to expand the supply of
affordable housing; and

(B) the jurisdiction’s housing needs cannot be met
through rehabilitation of the available stock.

The Secretary shall not restrict a participating jurisdiction's
choice of rehabilitation, substantial rehabilitation, new
construction, reconstruction, acquisition, or other eligible hous-
ing use unless such restriction is explicitly authorized under
paragraph (3) of this subsection or under section 223(2).

(3) CONDITIONS FOR NEW CONSTRUCTION.—

(A) IN GENERAL.—Funds made available under this sub-
title may be used (at the discretion of a participating juris- -
diction) for new construction of housing on;‘lly if the housing
is to serve a local market area that, in the determination of
the Secretary has—

(i) an inadequate supply of housing at rentals below
the fair market rent established for the area under
section 8 of the United States Housing Act of 1937, and

(ii) a severe shortage of substandard residential struc-
tures in the jurisdiction that are suitable for rehabilita-
tion as affordable rental housing.

(B) ESTABLISHMENT OF CRITERIA.—The Secretary shall
publish—

(o ‘]ectwe criteria for determining whether a juris-
diction's housing supply is sufficiently inadequate to
pelémm new construction pursuant to subparagraph (A),
an

(ii) a list of jurisdictions that in the determination of
the Secretary meet those criteria.

The Secretary shall give reasonable opportunity for juris-
dictions not designated on blished list to dem-
onstrate, on the basis of addmo information, that they
meet the criteria. Such criteria shall permit new construc-
tion by not fewer than 30 percent of the jurisdictions receiv-
ing an allocation under section 216(1). Such criteria shall
include objective data on housing market conditions such as
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low vacancy rates, low turnover of units with rents below
fair market rents, and a high proportion of substandard
housing.

(C) NEIGHBORHOOD REVITALIZATION.—Notwithstanding
subparagraph (A), a participating jurisdiction may use
funds made available under this subtitle for construction of
ti'nl‘i:fort:l-ah1¢=.' housing if the participating jurisdiction certifies

at—

(i) the program of construction is needed to facilitate
a neighborhood revitalization “frogram that emphasizes
rehabilitation of substandard housing for rental or
homeownership opportunities by low-income and mod-
erate-income families in an area designated by the
jurisdiction;

(ii) the housing is located in a low- or moderate-
income neighborhood, as defined in section 10(}13) of
the Federal Home Loan Bank Act;

(iii) the number of units to be constructed with assist-
ance under this subtitle does not exceed 20 percent of
the total number of units in the neighborhood revital-
ization program that are assisted with funds under this
subtitle; and

(iv) the housing is to be produced by a community
housing development organization, as defined in sec-
tion 104(6), or a public agency.

(D) AppricaBiLity.—Clause (iii) of subparagraph (C) shall
not apply if the jurisdiction certifies that—

(i) the housing is to be located in a severely distressed
area with large tracts of vacant land and abandoned
buildings,

(ii) the housing is to be located in an area with an
inadequate supply of existing housing that can
economically be rehabilitated to meet identified hous-
ing needs, or

(iii) the new construction is required to accomplish
the neighborhood revitalization pr

(E) SPECIAL NEEDS HOUSING.—Notwi O&tﬁmdmg subpara-
graph (A), a participating jurisdiction may use funds made
available under this subtitle for construction of—

(i) affordable housing for large families;

(ii) affordable housing for persons with disabilities;

(iii) single room occupancy housing; and

(iv) other categories of affordable housing for persons
with special needs that the Secretary may designate;

if the participating jurisdiction certifies on the basis of
objective data in its annual housing strategy that a high
priority need for such housing exists in the jurisdiction, and
that there is not a supply of vacant, habitable, public
housing units in excess of normal vacancies resulting from
turnovers that could meet the specified need.

(4) TENANT-BASED RENTAL ASSISTANCE.—

(A) IN GENERAL.—A participating jurisdiction may use
funds provided under this subtitle for tenant-based rental
assistance only if—

(i) the jurisdiction certifies that the use of funds
under this subtitle for tenant-based rental assistance is
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an essential element of the jurisdiction’s annual hous-

ing strategy for expanding the supply, affordability,

and availability of decent, safe, sanitary, and affordable
housing, and specifies the local market conditions that
lead to the choice of this option; and

(ii) the tenant-based rental assistance is provided to

persons from the waiting lists eligible for section 8

assistance in accordance with the applicable

preferences.

(B) FAIR SHARE NOT AFFECTED.—A jurisdiction’s section 8
fair share allocation shall be unaffected by the use of
assistance under this title.

(C) 24-moNTH conNTRACTS.—Rental assistance contracts
made available with assistance under this title shall be for
not more than 24 months, except that assistance to a family
may be renewed.

) USE OF SECTION 8 ASSISTANCE.—In any case where
assistance under section 8 of the United States Housing Act
of 1937 becomes available to a participating jurisdiction,
recipients of rental assistance under this title shall qualify
for tenant selection preferences to the same extent as when
they received the rental assistance under this title. A rental
assistance program under this title shall meet minimum
criteria prescribed by the Secretary, such as housing qual-
it tﬁtandards and standards regarding the reasonableness

e rent.

(b) InvesTmMENTS.—Participating jurisdictions shall have discretion
to invest funds made available under this subtitle as equity invest-
ments, interest-bearing loans or advances, noninterest-bearing loans
or advances, interest subsidies or other forms of assistance that the
Secretary has determined to be consistent with the purposes of this
title. Each participating jurisdiction shall have the right to establish
the terms of assistance.

(c) ProuBITED Uses.—Funds made available under this subtitle
may not be used to—

(1) defray any administrative cost of a participating
jurisdiction,

(2) provide tenant-based rental assistance for the special pur-
poses of the existing section 8 program, including replacing
public housing that is demolished or dis of, preserving
federally assisted housing, assisting in the disposition of housing
owned or held by the Secretary, preventing displacement from
rental rehabilitation projects, or extending or renewing tenant-
based assistance under section 8 of the United States Housing
Act of 1937,

(3) provide non-Federal matching contributions required
under any other Federal program,

(4) provide assistance authorized under section 9 of the United
States Housing Act of 1937,

(5) carry out activities authorized under section 14 of the
Housing Act of 1937, or

(6) provide assistance to eligible low-income housing under
the Emergency Low Income Housing Preservation Act of 1987
or the Low-Income Housing Preservation and Resident
Homeownership Act of 1990.

(d) Cost Limrrs.—
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(1) IN ceENERAL.—The Secretary shall establish limits on the
amount of funds under this subtitle that may be invested on a
per unit basis. The limits shall be established on a market-by-
market basis, with adjustments made for number of bedrooms,
and shall reflect the actual cost of new construction, reconstruc-
tion, or rehabilitation of housing that meets applicable State
and local housing and mlding codes and the cost of land,
including necessary site im ments. Adjustments shall be
made annually to reflect inflation. Separate limits may be set
for different eligible activities.

(2) CrrTERIA.—In calculating per unit limits, the Secretary
shall take into account that assistance under this title is
intended to—

(A) provide nonluxury housing with suitable amenities;

(B) operate effectively in all jurisdictions;

(C) facilitate mixed-income housing; and

(D) reflect the costs associated with meeting the special
needs of tenants or homeowners that the housing is
designed to serve.

(3) ConsuLTATION.—In calculating cost limits, the Secretary
shall consult with organizations that have expertise in the
development of affordable housing, including national nonprofit
organizations and national organizations representing private
development firms and State and local governments.

(e) CeErTIFICATION OF COMPLIANCE.—The requirements of section
102(d) of the Department of Housing and Urban Development
Reform Act of 1989 shall be satisfied by a certification by a partici-
pating jurisdiction to the Secretary that the combination of Federal
assistance provided to any housing project shall not be any more
than is necessary to provide affordable housing.

SEC. 213. DEVELOPMENT OF MODEL PROGRAMS.

(a) IN GENERAL.—The Secretary shall—

(1) in cooperation with participating jurisdictions, govern-
ment-sponsored mortgage finance corporations, nonprofit
organizations, the private sector, and other appropriate parties,
develop, test, evaluate, refine, and, as necessary, replace a
selection of model programs designed to carry out the purposes
of this title;

(2) make available to participating jurisdictions alternative
model programs, which shall include suggested guidelines,
procedures, forms, legal documents and such other elements as
the Secretary determines to be appropriate;

(3) assure, insofar as is feasible, the availability of an appro-
priate variety of model programs designed for local market
conditions, housing problems, project characteristics, and mana-
gerial capacities as they differ among participating
Jurisdictions;

(4) negotiate and enter into agreements with agencies of the
Federal Government, participating jurisdictions, private finan-
cial institutions, government-sponsored mortgage finance cor-
porations, nonprofit organizations, and other entities to provide
such services, products, or financing as may be required for the
implementation of a model program;

(5) provide detailed information on model programs as re-
quested by participating jurisdictions, private financial institu-
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tions, developers, nonprofit organizations, and other interested
parties; and

(6) encourage the use of such model programs to achieve
efficiency, economies of scale, and effectiveness in the invest-
ment of funds made available under this subtitle through third-
party training, printed materials, and such other means of
:ﬁlp;por{. as the Secretary determines will achieve the purpose of

is title.

(b) AportiON OF PrOGRAMS.—Except as provided in section 223(2),
each participating jurisdiction shall have t%e discretion to adopt one
or more model programs, adapt one or more model programs to its
own requirements, design additional forms of assistance by itself or
in cooperation with other participating jurisdictions, and suggest
additional model programs for adoption by the Secre as the
participating jurisdiction may deem appropriate, and the tary
may assist a participating jurisdiction in adopting, adapting, or
designing one or more model programs.

(c) SurTrTLE D ProGrAMS.—The selection of model to be
made available for adoption or adaptation shall include programs
meeting the criteria set forth in subtitle D.

SEC. 214. INCOME TARGETING. 42 USC 12744.

Each participating jurisdiction shall invest funds made available
under this subtitle within each fiscal year so that—

(1) with respect to rental assistance and rental units—

(A) not less than 90 percent of such funds are invested
with respect to dwelling units that are occupied by families
whose incomes do not exceed 60 percent of the median
family income for the area, as determined by the Secretary
with adjustments for smaller and larger families, (except
that the Secretary may establish income ceilings higher or
lower than 60 percent of the median for the area on the
basis of the Secretary’s findings that such variations are
necessary because of prevailing levels of construction cost
or fair market rent, or unusually high or low family
income) at the time of occupancy or at the time funds are
invested, whichever is later, and

(B) the remainder of such funds are invested with respect
to dwelling units that are occupied by households that
quallfl;eg as lgw-inoomehf;amA))ilies h&ther tl;an families de-
scri in subparagrap! at the time of occupancy or at
the time funds are invested, whichever is later;

(2) with respect to homeownership assistance, 100 percent of
such funds are invested with respect to dwelling units that are
occupied by households that qualify as low-income families at
the time o occufa.ncy or at the time funds are invested, which-
ever is later; an

(3) all such funds are invested with respect to housing that
qualifies as affordable housing under section 215.

SEC. 215. QUALIFICATION AS AFFORDABLE HOUSING. 42 USC 12745.

(a) REnTAL Housing.—
(1) QuaLiFicaTION.—Housing that is for rental shall qualify as
affordable housing under this title only if the housing—
(A) bears rents not greater the lesser of (i) the
existing fair market rent for comparable units in the area
as established by the Secretary under section 8 of the
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United States Housing Act of 1937, or (ii) a rent that does
not exceed 30 percent of the adjusted income of a family
whose income equals 65 percent of the median income for
the area, as determined by the Secretary, with adjustment
for smaller and larger families, except that the l;a.gg
may establish income ceilings higher or lower than
ggcent of the median for the area on the basis of the
s findings that such variations are necessary be-
cause prevailing levels of construction costs or fair
market rents, or unusually high or low family incomes;

(B) has not less than 20 percent of the units (i) occupied
by very low-income families who pay as a contribution
toward rent (excluding any Federal or State rental subsidy
provided on behalf of the family) not more than 30 percent
of the family’s monthly adjusted income as determined by
the Secretary, or (ii) occupied by very low-income families
and bearing rents not greater than the gross rent for rent-
restricted residential units as determined under section

X2) of the Internal Revenue Code of 1986;

(C) is occupied only by households that qualify as low-
income families;

(D) is not refused for leasing to a holder of a voucher or
certificate of eligibility under section 8 of the United States
Housing Act of 1937 because of the status of the prospective
tenant as a holder of such wvoucher or certificate of

gy
) will remain affordable, according to binding commit-
ments satisfactory to the Secretary, for the remaining
useful life of the property, as determined by the Secretary,
without regard to the term of the mortgz:ﬁ: or to transfer of
ownership, or for such other lperiad t the Secretary
determines is the longest feasible period of time consistent
with sound economics and the purposes of this Act; and
(F) if newly constructed, meets the energy efficien
standards promulgated by the Secretary in accordance wi
section 109 of this Act.

(2) ADJUSTMENT OF QUALIFYING RENT.—The Secretary may
adg')ust the qualifying rent established for a project under
subparagraph (A) of paragraph (1), only if the £cretary finds
that such adjustment is neoessm} to support the continued
financial viability of the project and only by such amount as the
Secretary determines is necessary to maintain continued finan-
cial viability of the project.

(3) INCREASES IN TENANT INCOME.—Housing shall qualify as
affordable housing despite a temporary noncompliance with
subparagraph (B) or (C) of paragraph (1) if such noncompliance
is caused by increases in the incomes of existing tenants and if
actions satisfactory to the Secretary are being taken to ensure
that all vacancies are filled in accordance with paragraph (1)
until such noncompliance is corrected. Tenants who no llt)mger
qualify as low-income families shall pay as rent not less than 30
percent of the family’s adjusted monthly income, as recertified
annually.

(4) Mxep-incoME PROJECT.—Housing that accounts for less
than 100 percent of the dwelling units in a project shall qualify
&t affordable housing if such housing meets the criteria of this

101.
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(5) Mixep-ust proJeEcT.—Housing in a project that is designed
in part for uses other than residential use shall qualify as
affordable housing if such housing meets the criteria of this
section.

(b) HomeownERsHIP.—Housing that is for homeownership shall
qualify as affordable housing under this title only if the housing—

(1) has an initial purchase price that does not exceed 95
percent of the median purchase price for the area, as deter-
mined by the Secretary with such adjustments for differences in
structure, including whether the housing is single-family or
multifamily, and for new and old housing as the Secretary
determines to be appropriate;

(2) is the principal residence of an owner whose family quali-
fies as a low-income family at the time of purchase;

(3) is made available for initial purchase only to first-time

homebuyers;
(4) is made available for subsequent purchase only—
(A) to persons who meet the qui‘ﬁcations specified under

paragraph (2), and
(B) at a price consistent with guidelines that are estab-
lished by tge participating jurisdiction and determined by
the Secretary to be appropriate—
(i) to provide the owner with a fair return on invest-
ment, including any improvements, and
(ii) to ensure that the housing will remain affordable
to a reasonable range of low income homebuyers; and
(5) if newly constructed, meets the energy efficiency standards
phr::smAllcltgated by the Secretary in accordance with section 109 of
thi v

SEC. 216. PARTICIPATION BY STATES AND LOCAL GOVERNMENTS. 42 USC 12746.

The Secre shall designate a State or unit of general local Regulations.
government to be a participating jurisdiction when it complies with
procedures that the Secretary shall establish by regulation, which
procedures shall only provide for the following:

(1) AvrocaTioN.—Not later than 20 days after funds to carry
out this subtitle become available (or, during the first year after
enactment of this Act, not later than 20 days after (A) funds to
carry out this subtitle are provided in an arpropriatjons Act, or
(B) regulations to implement this subtitle are promulgated,
whichever is later), the Secretary shall allocate funds in accord-
ance with section 217 and promtptly notify each jurisdiction
receiving a forn:mle;oi allocation of its a]locali_;li::ln amou:ﬂ;. Isfe:
jurisdiction is not already a icipating jurisdiction, the Sec-
retary shall inform the juris(ﬁ:tritclm in writing how the jurisdic-
tion may become a participating jurisdiction.

(2) ConsorTIA.—A consortium of g hically contiguous
units of general local government shall E: eemed to be a unit
of general local government for purposes of this title if the
Secreta‘iy) determines that the consortium—

(A) has sufficient authority and administrative capability
to carry out the purposes of this title on behalf of its
member jurisdictions, and

(B) wﬂi according to a written certification by the State
(or States, if the consortium includes jurisdictions in more
than one State), direct its activities to alleviation of housing
problems within the State or States.
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(3) EuiciBiity.—(A) A jurisdiction receiving a formula alloca-
tion under section 217 shall be eligible to become a participating
jurisdiction if its formula allocation is $750,000 or greater, or if
the Secretary finds that—

(i) the jurisdiction has a local housing authority and has
demonstrated a capacity to carry out provisions of this
subtitle, and

(ii) the State has authorized the Secre to transfer to
the jurisdiction a portion of the State’s allocation that is
equal to or greater than the difference between the jurisdic-
tion’'s formula allocation and $750,000, or the State or
jurisdiction has made available from the State’s or jurisdic-
tion’s own sources an equal amount for use by the jurisdic-
tion in conformance with the provisions of this subtitle.

(B) If a jurisdiction has met the requirements of subparagraph
(A), the jurisdiction’s formula allocation for a fiscal year shall
subsequently be deemed to equal the sum of the jurisdiction's
allocation under section 217(aX1) and the amount made avail-
able to the jurisdiction under subparagraph (AXii).

(4) NorrricaTion.—If an eligible jurisdiction notifies the
Secretary in writing, not later than 30 days after receiving
notification under paragraph (1), of its intention to become a
participating jurisdiction, the Secre shall reserve an
amount eq to the jurisdiction’s ocation (plus any
reallocations for which the jurisdiction is eligible under section
217(dX1)) pending the jurisdiction’s designation as a participat-
ing jurisdiction. The éecretary shall reallocate, in accordance
with paragraph (6) of this section, any funds reserved under the
previous sentence if the Secretary determines that the jurisdic-
tion will not meet the requirements for designation as a partici-
pating jurisdiction within a reasonable period of time.

(g?%UBMISBION oF STRATEGY.—Not later than 90 days after
providing notification under paragraph (4), an eligible jurisdic-
tion s submit to the Secretary a comprehensive housing
affordability strategy in accordance with section 105.

(6) ReaLLocaTioN.—If the Secretary determines that a juris-
diction has failed to meet the requirements of the previous 3
paragraphs or if the Secretary, after providing for amendments
and resubmissions in accordance with section 105(c)3), dis-
approves the jurisdiction’s comprehensive housing affordability
strategy, the Secretary shall reallocate any funds reserved for
the jurisdiction as follows:

State.—If a State has failed to meet the require-

ments, the Secre shall—

(i) make any funds reserved for the State available by
direct reallocation among applications submitted by
units of general local government within the State or
consortia that include units of general local govern-
ment within the State, insofar as approvable applica-
tions meeting the selection criteria under section 217(c)
are received within 12 months after the funds become
available for the direct reallocation, and

(ii) reallocate the remainder by formula in accord-
ance with section 217(b).

(B) LocaL—If a unit of general local government has
failed to meet the requirements and is located in a State
that is a participating jurisdiction, the Secretary shall re-
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allocate to the State any funds reserved for the locality,
with preference going to the provision of affordable housing
within the locality.

(C) Direct REALLOCATION.—If a unit of general local
government has failed to meet the requirements and is
located in a State that is not a participating jurisdiction,

the Socremi shall—

(i) make any funds reserved for the locality available
for use within the State by direct reallocation among
units of general local government and community
housing development organizations, insofar as approv-
able applications meeting the selection criteria under
section 217(c) are received within 12 months after the
funds become available for the direct reallocation with
priority going to applications for affordable housing
within the locality, and

(ii) reallocate the remainder in accordance with sec-
tion 217(b).

(D) CERTAIN JURISDICTIONS DEEMED TO BE PARTICIPATING
JurispicTioNS.—If a State or unit of general local govern-
ment is meeting the requirements of paragraphs (3), (4), and
(5), it shall be deemed to be a participating jurisdiction for
purposes of reallocation under this paragraph.

(7) DesicNATION.—The Secretary shall designate an eligible
jurisdiction to be a partici;:ll;igﬁ jurisdiction as soon as its
comprehensive housing affo ility strategy is approved in
accordance with section 105.

(8) CoNTINUOUS DESIGNATION.—Once a State or unit of general
local government is designated a icipating jurisdiction, it
shall remain a participating jurisdiction for subsequent fiscal
years, except as provided in paragraph (9). The provisions of
mhs (3) through (6) shall not apply to participating
j ons.

(9) RevocaTioN.—The Secretary may revoke a jurisdiction's
designation as a participating jurisdiction if—

(A) the Secretary finds, after reasonable notice and oppor-
tunity for hearing, that the jurisdiction is unwilling or
unable to carry out the provisions of this title, or

(B) the jurisdiction’s allocation falls below $750,000 for 3
consecutive years, below $625,000 for 2 consecutive years, or
the jurisdiction does not receive a formula allocation of
$500,000 or more in any 1 year.

If a jurisdiction’s designation as a participating jurisdiction is
revoked, any remaining line of credit in the jurisdiction’s
HOME Investment Trust Fund established under section 218
shall be reallocated in accordance with paragraph (6) of this
section.

SEC. 217. ALLOCATION OF RESOURCES. 42 USC 12747.

(a) IN GENERAL.—

(1) STATES AND UNITS OF GENERAL LOCAL GOVERNMENT.—After
reserving amounts for Indian tribes as Elmmred by aph
(2) of this subsection, the Secretary allocate funds ap-
Froved in an appropriations Act to carry out this title b
ormula as provided in subsection (b). Of the funds made avail-
able under the preceding sentence, the Secretary shall initially
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allocate 60 percent among units of general local government
and 40 percent among States,

(2) InpiaN AnLocAaTION.—For each fiscal year, of the amount
approved in an appropriations Act to carry out this title, the
Secretary shall reserve for grants to Indian tribes 1 percent of
the amount appropriated under such section. The Secre
shall provide for distribution of amounts under this paragrap
to Indian tribes on the basis of a competition conducted pursu-
ant to specific criteria for the selection of Indian tri to
receive such amounts. The criteria shall be contained in a
regulation promulgated by the Secretary after notice and public
comment.

(b) FORMULA ALLOCATION.—

(1) IN GENERAL.—

(A) RENTAL HOUSING PRODUCTION FORMULA.—(i) Of the
funds made available under subsection (a)X1), the Secretary
shall designate 10 percent in fiscal year 1991, and 15 per-
cent in fiscal year 1992, for use only to produce affordable
rental housing through new construction or substantial
rehabilitation. Such funds shall be initially allocated by
formula among jurisdictions that, according to the deter-
mination of the Secretary under section 212(a)3)XB), have a
housing supply sufficiently inadequate to permit new
construction. The allocation among States shall reflect each
State’s share of the need in areas that meet the criteria
established by the Secretary under section 212(a)(8)B). Such
formula shall reflect each eligible jurisdiction’s share of the
total need among all eligible jurisdictions for rental housing
production as identified by objective measures of inad-
equate housing supply, including low vacancy rates, low
turnover of units with rents below fair market rents, a high
proportion of substandard housing, and other measures
that the Secretary determines are appropriate under sec-
tion 212(a)(3)B). In no case may a jurisdiction’s total alloca-
tion under this subparagraph and subparagraph (B) exceed
the amount the jurisdiction would have received if its
allocation were made under subparagraph (B) alone.

(ii) Any amounts made available under clause (i) that are
not committed for new construction or substantial re-
habilitation within a period ending 12 months after they
are deposited in a jurisdiction’s HOME Investment Trust
Fund shall remain available only for such purposes during
a subsequent 12-month period, after which they shall be
available for other eligible uses in accordance with section
212 for an additional period of not to exceed 12 months.

(B) Basic rormuLA.—The Secretary shall establish in
regulation an allocation formula that reflects each jurisdic-
tion’s share of total need among eligible jurisdiction for an
increased supply of affordable housing for very low-income
and low-income families of different size, as identified by
objective measures of inadequate housing supply, sub-
standard housing, the number of low-income families in
housing likely to be in need of rehabilitation, the costs of
producing housing, poverty, and the relative fiscal incapac-
ity of the jurisdiction to carry out housing activities eligible
under section 212 without Federal assistance. Allocation
among units of general local government shall take into
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account the housing needs of metropolitan cities, urban

counties, and approved consortia of units of general local

government.

(C) Source oF pATA.—The data to be used for formula
allocation of funds within a fiscal year shall be data ob-
tained from a standard source that are available to the
Secretary 90 days prior to the beginning of that fiscal year.

(D) Use orF Basic FORMULA.—Except as provided in
subparagraph (A), the basic formula established under
subparagraph (B) shall be used for all formula allocations
and ocations provided for in this subtitle.

o Beetace shall ek e B ibies 1 St
e app e formulas in subparagrap
iving 20 percent wei%h{ to measures of need foratire whole

glt.ate and 80 percent weight to measures of need among

units of general local government that are not receiving an

allocation under section 216(1).

(F) ApsustMENTS.—In developing the basic formula in
subparagraph (B), the Secretary shall (i) avoid the alloca-
tion of an excessively large share of amounts made avail-
able under this subtitle to any one State or unit of general
local government, and (ii) take into account the need for a
geographic distribution of amounts made available under
this subtitle that appropriately reflects the housing need in
each region of the Nation. If a jurisdiction receives an
allocation under subparagraph (A), the Secretary shall
make such adjustments in the jurisdiction’s allocation
under the formula in subparagraph (B) as may be necessary
to ensure that the combined effect of the formulas in
subparagraphs (A) and (B) does not reduce the allocation of
any jurisdiction below the allocation it would receive if
allocations were made according to the formula under
subparagraph (B) alone.

(G) ConsurraTION.—The Secretary shall develop the for-
mulas in subparagraphs (A) and (B) in ongoi.n%acgnsultation
with (i) the Subcommittee on Housing and Ur Affairs of
the Committee on Banking, Housing, and Urban Affairs of
the Senate, (ii) the Subcommittee on Housing and Commu-
nity Development of the Committee on Banking, Finance
and Urban Affairs of the House of Representatives, and (iii)
organizations representing States and units of general local
government. Not less than 60 days prior to publishing a
formula for comment, the Secretary shall submit to the
Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance and Urban
Affairs of the House of Representatives a copy of the for-
mula the Secretary intends to propose.

(2) MINIMUM STATE ALLOCATION.—

(A) In gENERAL.—If the formula, when applied to funds
approved under this section in appropriations Acts for a
fiscal year, would allocate less than $3,000,000 to any State,
the allocation for such State shall be $3,000,000, and the
increase shall be deducted pro rata from the allocations of
other States.

(B) INCREASED MINIMUM ALLOCATION.—If no unit of gen-
eral local government within a State receives an allocation
under paragraph (3), the State’s allocation shall be in-
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Regulations.

creased by $500,000. Priority for use of such increased
allocation shall go to the provision of affordable housing
within the boundaries of metropolitan cities, urban coun-
ties, and approved consortia within the State, based on the
need for such funds. The increased allocation to a State
under the preceding sentence shall be derived by a pro rata
deduction from the allocations to units of general local
government in all States, except that such pro rata deduc-
tion shall not reduce the allocation of any unit of general
local government below $500,000.

(3) MiINIMUM LOCAL ALLOCATION.—The Secretary shall allocate
funds available for formula allocation to units of general local
government that, as of the end of the previous fiscal year,
qualified as metropolitan cities, urban counties, and consortia
approved by the Secretary in accordance with section 216(2) so
that, when all such funds are initially allocated by formula,
only those jurisdictions that are allocated an amount of
$500,000 or greater shall receive an allocation, Prior to
announcing initial allocations, the Secretary shall successively
recalculate the allocations to jurisdictions under this subsection
so that the maximum number of such jurisdictions can receive
initial allocations.

(c) CrrteriA ForR DirEct REeALLOCATION.—The Secretary shall
establish objective criteria for making direct reallocations to any
participating jurisdiction and other eligible entities. A jurisdiction
shall be eligible for a direct reallocation under this subsection only
if the jurisdiction, in a form acceptable to the Secretary, submits an
application that demonstrates to the satisfaction of the Secretary
that the jurisdiction is engaged, or has made good faith efforts to
engage, in cooperative efforts between the State and appropriate
participating jurisdictions within the State to develop, coordinate,
and implement housing strategies under this title. The Secre
shall by regulation establish objective selection criteria for suc
direct reallocations, which criteria shall take into account—

(1) the applicant’s demonstrated commitment to expand the
supply of affordable rental housing, including units developed
by public housing agencies, as indicated by the additional
number of units of affordable housing made available through
production or rehabilitation within the previous 2 years,
making adjustment for regional variations in construction and
rehabilitation costs and giving special consideration to the
number of additional units made available under this title
through production or rehabilitation, including units developed
by public housing agencies, in relation to the amounts made
available under this program;

(2) the applicant’s actions that—

(A) tﬁrect funds made available under this subtitle to
benefit very low-income families, with a range of incomes,
in amounts that exceed the income targeting requirements
of section 214, with extra consideration given for activities
that expand the supply of affordable housing for very low-
income families whose incomes do not exceed 30 percent of
the median family income for the area, as determined by
the Secretary;

(B) apply the tenant selection preference categories ap-
plicable under section 8 of the United States Housing Act of
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1937 to. the selection of tenants for housing assisted under
this subtitle;

(C) provide matching resources in excess of funds
required under section 220; and

(D) stimulate a high degree of investment and participa-
tion in development by the private sector, including non-
profit organizations; and

(3) the degree to which the applicant is pursuing policies
that—

(A) make existing housing more affordable;

(B) remove or ameliorate any negative effects that public
policies identified by the applicant pursuant to section
105(bX4) may have on the cost of housing or the incentives
to develop, maintain, or improve affordable housing in the
jurisdiction;

(C) preserve the affordability of privately-owned housing
that is vulnerable to conversion, demolition, disinvestment,
or abandonment;

(D) increase the supply of housing that is affordable to
very low-income and low-income persons, particularly in
are&as that are accessible to expanding job opportunities;
an

(E) remedy the effects of discrimination and improve
housing opportunities for disadvantaged minorities.

(d) REALLOCATIONS.—

(1) In GeNERAL.—The Secretary shall make any reallocations
periodically throughout each fiscal year so as to ensure that all
funds to be reallocated are made available to eligible jurisdic-
tions as soon as possible, consistent with orderly program
administration. Jurisdictions eligible for such reallocations
shall include participating jurisdictions and jurisdictions
meeting the requirements of paragraphs (3), (4), and (5) of
section 216.

(2) CommirmENTS.—The Secretary shall establish procedures
according to which participating jurisdictions may make
commitments to invest funds made available under this section.
Such procedures shall provide for appropriate stages of commit-
ment of funds to a project from initial reservation through
binding commitment. Notwithstanding any other provision of
this title, funds that the Secretary determines are needed to
fulfill binding commitments shall not be available for
reallocation.

(3) LimrraTion.—Unless otherwise specified in this subtitle,
any reallocation of funds from a State shall be made only
among all participating States, and any reallocation of funds
from units of general local government shall be made only
among all participating units of general local government.

SEC. 218, HOME INVESTMENT TRUST FUNDS. 42 USC 12748.

(a) EstaBLisHMENT.—The Secretary shall establish for each
participating jurisdiction a HOME Investment Trust Fund, which
shall be an account (or accounts as provided in section 219(c)) for use
solely to invest in affordable housing within the participating juris-
dici’t)o? s boundaries in accordance with the provisions of this
subtitle.
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Government
contracts.

(b) LiNE oF CreEpIT.—The Secretary shall establish a line of credit
in the HOME Investment Trust Fund of each participating jurisdic-
tion, which line of credit shall include—

(1) funds allocated or reallocated to the participating jurisdic-
tion under section 217, and
(2) any payment or repayment made pursuant to section 219.

(c) REDUCTIONS.—A participating jurisdiction’s line of credit shall
be reduced by—

(1) funds drawn from the HOME Investment Trust Fund by
the participating jurisdiction,

(2) funds expiring under subsection (g), and

(3) any penalties assessed by the Secretary under section 224.

(d) CERTIFICATION.—A participating jurisdiction may draw funds
from its HOME Investment Trust Fund, but not to exceed the
remaining line of credit, only after providing certification that the
funds shall be used pursuant to the participating jurisdiction’s
approved housing strategy and in compliance with all requirements
opthis title. When such certification is received, the Secretary shall
immediately disburse such funds in accordance with the form of the
assistance determined by the participating jurisdiction.

(e) INnvesTMENT WITHIN 15 DAvs.—The participating jurisdiction
shall, not later than 15 days after funds are drawn from the
jurisdiction’s HOME Investment Trust Fund, invest such funds,
together with any interest earned thereon, in the affordable housing
for which the funds were withdrawn.

() No INnTEREST OR FEES.—The Secre shall not charge an
interest or levy any other fee with regard to funds in a HO
Investment Trust Fund.

(g) ExPIRATION oF RigHT To Draw Funps.—Except as provided in
section 217(b)(1)X(AXii), if any funds becoming available to a partici-
pating jurisdiction under this title are not placed under binding
commitment to affordable housing within 24 months after the last
day of the month in which such funds are deposited in the jurisdic-
tion’s HOME Investment Trust Fund, the jurisdiction’s right to
draw such funds from the HOME Investment Trust Fund shall
expire. The Secre shall reduce the line of credit in the partici-
pating jurisdiction’s HOME Investment Trust Fund by the expiring
amount and shall reallocate the funds by formula in accordance
with section 217(d).

(h) ApmiNISTRATIVE ProvisioNn.—The Secre shall keep each
participating jurisdiction informed of the status of its HOME Invest-
ment t I‘lund, including the status of amounts under various
stages of commitment.

SEC. 219. REPAYMENT OF INVESTMENT.

(a) IN GENERAL.—Any repayment of funds drawn from a jurisdic-
tion’s HOME Investment Trust Fund, and any payment of interest
or other return on the investment of such funds, shall be deposited
in such jurisdiction’s HOME Investment Trust Fund, except that, if
the jurisdiction is not a participating jurisdiction when such pay-
ment or re%:yment is made, the amount of such payment or repay-
ment shall be reallocated in accordance with section 217(d).

(b) AssURANCE oF REpAYMENT.—Each participating jurisdiction
shall enter into an agreement with the Secretary ensuring that
funds invested in affordable housing under this subtitle are repay-
able when the housing no longer qualifies as affordable housing.
Any repayment under the previous sentence shall be for deposit in
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the HOME Investment Trust Fund of the jurisdiction making the
investment; except that if such jurisdiction is not a participating
Junsd.lctmn when such repayment is made, the amount of such
repayment shall be reallocated in accordance with section 217(d).

(¢) AvamaBiury.—The Secretary shall take such actions as are
necessary to ensure that any repayments deposited in a HOME
Investment Trust Fund in accordance with this section shall be
immediately available to the participating jurisdiction for invest-
ment subject to the provisions of this subtitle that apply to funds
that are allocated under section 217. Actions authorized under the
preceding sentence may include authorizing the establishment for a
participating jurisdiction of a HOME Investment Trust Fund ac-
count outside of the Federal Government that, under arrangements
satisfactory to the Secretary, shall be used solely to invest in
affordable housing within the participating Jurmdlctxon s boundaries
in accordance with the provisions of this title. Such accounts shall
be established in such a manner that repayments are not receipts or
collections of the Federal Government.

SEC. 220. MATCHING REQUIREMENTS. 42 USC 12750.

(a) ConTrIBUTION.—Each participating jurisdiction shall make
contributions to affordable housing assisted under this title that
total, throughout a fiscal year, not less than—

(1) 25 percent of the total funds drawn from the jurisdiction’s
HOME Investment Trust Fund in that fiscal year with respect
to rental assistance and housing rehabilitation;

(2) 33 percent of the total funds drawn from the jurisdiction’s
HOME Investment Trust Fund in that fiscal year with respect
to substantial rehabilitation; and

(3) 50 percent of the total funds drawn from the jurisdiction’s
HOME Investment Trust Fund in that fiscal year with respect
to new construction.

Such contributions shall be in addition to any amounts made avail-
able under section 216(3)(A)ii).

- () T GmeRnar.—A, eouily hall be recognized f

GENERAL.—A contribution s i or pur-
poses o(fj;s)ubaectlon (a) tzﬁly if it— - e
is made with respect to housing t qualifies as
affordable housing under section 215; or
(B) is made with respect to any pomon of a prOJect not
less than 50 percent of the units of which qualify as aff
able housing under section 215.

(2) ADMINISTRATIVE EXPENSES.—Contributions for administra-
tive expenses shall be ized only up to an amount equal to
7 percent of funds provided for investment under this title.

(c) Form.—Such contributions may be in the form of—

(1) cash contributions from non-Federal resources, which may
not include funds from a grant made under section 106(b) or
5?011;19%1 106(d) of the Housing and Community Development Act
o 3

(2) payment of administrative expenses, as defined by the
Secretary, from non-Federal resources, which may include
funds from a grant made under section 106(b) or section 106(d)
of the Housing and Community Development Act of 1974;

(3) the value of taxes, fees, or other charges that are normally
and customarily imposed but are waived, foregone, or deferred
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in a manner that achieves affordability of housing assisted
under this title;

(4) the value of land or other real property as appraised
according to procedures acceptable to the Secretary; and

(5) the value of investment in on-site and off-site infrastruc-
t\ge directly required for affordable housing assisted under this
title.

(d) REpucTioN oF REQUIREMENT.—If a jurisdiction demonstrates to
the satisfaction of the Secretary that a reduction of the matching
requirement specified in subsection (a) is necessary to permit the
jurisdiction to carry out the purposes of this title, the Secretary may
reduce the matching requirement during a period not to exceed 3
years after the jurisdiction is first designated as a participating
Jurisdiction. Such reduction shall be not more than 75 percent in the
first year, not more than 50 percent in the second year, and not
more than 25 percent in the third year.

SEC. 221. PRIVATE-PUBLIC PARTNERSHIP.

Each participating jurisdiction shall make all reasonable efforts,
consistent with the purposes of this title, to maximize participation
by the private sector, including nonprofit organizations and for-
profit entities, in the implementation of the jurisdiction’s housing
strategy, including participation in the financing, development,
rehabilitation and management of affordable housing. Nothing in
the previous sentence shall preclude public housing authorities from
fully participating in the implementation of a jurisdiction’s housing
strategy.

SEC. 222. DISTRIBUTION OF ASSISTANCE.

(a) LocaL.—Each participating jurisdiction shall, insofar as is
feasible, distribute assistance under this subtitle geographically
within its boundaries and among different categories of housing
need, according to the priorities of housing need identified in the
jurisdiction’s approved housing strategy.

(b) SraTE.—Participating States shall be responsible for distribut-
ing assistance throughout the State according to the State’s assess-
ment of the geographical distribution of the housing need within the
State, as identified in the State’s approved housing strategy. Partici-
pating States shall distribute assistance to rural areas in amounts
that take into account the nonmetropolitan share of the State's total
population and objective measures of rural housing need, such as
poverty and substandard housing, as set forth in the State’s housing
strategy approved under section 105 of this Act. To the extent the
need is within the boundaries of a participating unit of general local
government, the State and the unit of general local government
shall coordinate activities to address that need.

SEC. 223. PENALTIES FOR MISUSE OF FUNDS.

If the Secretary finds after reasonable notice and opportunity for
hearing that a participating jurisdiction has failed to comply
substantially with any provision of this subtitle and until the Sec-
re is satisfied that there is no longer any such failure to comply,
the tary shall reduce the line of credit in the participating
jurisdiction’s HOME Investment Trust Fund by the amount of any
expenditures that were not in accordance with the requirements of
this title, and the Secretary may—
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(1) prevent withdrawals from the participating jurisdiction’s
HO Investment Trust Fund for activities affected by such
failure to comply;

(2) restrict the participating jurisdiction’s activities under this
title to activities that conform to one or more model programs
mtél)e availab'l;g;mder section 213; or i

remove participating jurisdiction from participation in
alltt:c%ltions or reallocations of funds made available under this
subtitle.

SEC. 224. LIMITATION ON JURISDICTIONS UNDER COURT ORDER. 42 USC 12754.

(a) In GENERAL.—Notwithstanding any other provision of this Act,
the Secretary shall ensure that funds provided under this subtitle
are not employed to carry out housing remedies or to pay fines,

t{%’orparti i hngwdmthc:lnacmlﬁle:hlgi]—udl ted, b

a cipa on n ca y a

Federal, State, or 1 court, to be in violation of title VI of the
Civil Rights Act of 1964, the Fair Housing Act, or any other
Federal, State, or local law promoting fair housing or prohibit-
ing discrimination, or

(2) a settlement has been entered into in any case where
claims of such violations have been asserted against a partici-
pating 'u)risdiction, except to the extent permitted by sub-
section A

(b) RemEDIAL UsE oF FUNDS PERMITTED.—In the case of settlement
described in subsection (a)2), a jurisdiction may use funds provided
under this Act to carry out housing remedies with eligible activities.

SEC. 225. TENANT AND PARTICIPANT PROTECTIONS. 42 USC 12755.

(a) LEase.—The lease between a tenant and an owner of affordable
housing assisted under this title for rental shall be for not less than
one year, unless by mutual agreement between the tenant and the
owner, and shall contain such terms and conditions as the Secretary
shall determine to be appropriate.

(b) TERMINATION OF ANCY.—An owner shall not terminate the
tenancy or refuse to renew the lease of a tenant of rental housing
assisted under this title except for serious or repeated violation of
the terms and conditions of the lease, for violation of applicable
Federal, State, or local law, or for other good cause. Any termi-
nation or refusal to renew must be preceded by not less than 30 days
by the owner’s service upon the tenant of a written notice specifying

e grounds for the action.

(c) MAINTENANCE AND REPLACEMENT.—The owner of rental hous-
ing assisted under this title shall maintain the premises in compli-
ance with all applicable housing quality standards and local code
requirements.

(d) TenanT SeLecTiION.—The owner of rental housing assisted
under this title shall adopt written tenant selection policies and
criteria that—

(1) are consistent with the purpose of providing housing for
velgr low-income and low-income families,

(2) are reasonably related to program eligibility and the
applicant’s ability to perform the obligations of the lease,

(%) give reasonable consideration to the housing needs of
families that would have a preference under section 6(c)(4)XA) of
t:h?i United States Housing Act of 1937 (42 U.S.C. 1437d(c)(4)A)),
an
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(4) provide for (A) the selection of tenants from a written
waiting list in the chronological order of their application,
insofar as is practicable, and (B) for the prompt notification in
writing of any rejected applicant of the grounds for any
rejection.

SEC. 226. MONITORING OF COMPLIANCE.

(a) ENFORCEABLE AGREEMENTS.—Each participating jurisdiction,
through binding contractual agreements with owners and otherwise,
shall ensure loni-:t]arm compliance with the provisions of this title.
Such measures shall provide for (1) enforcement of the provisions of
this title by the jurisdiction or by the intended beneficiaries, and (2)
remedies for the breach of such E;-coﬂs:lons

(b) Periopic MONITORING. h participating jurisdiction, not
less frequently than annually, shall review the activities of owners
of affordable housing assisted under this title for rental to assess
compliance with the requirements of this title. Such review shall
include on-site inspection to determine compliance with housing
codes and other applicable regulations. The results of each review
shall be included in the jurisdiction’s performance report submitted
tobtllile Secretary under section 108(a) and made available to the
public,

(c) SpeciaL. PrROCEDURES FOR CERTAIN ProJects.—In the case of
small-scale or scattered site housing, the Secretary may provide for
such streamlined procedures for achieving the purposes of this
section as the Secretary determines to be appropriate.

Subtitle B—Community Housing Partnership

SEC. 231. SET-ASIDE FOR COMMUNITY HOUSING DEVELOPMENT
ORGANIZATIONS.

(a) In GENERAL—For a period of 18 months after funds under
subtitle A are made available to a jurisdiction, the jurisdiction shall
reserve not less than 15 percent of such funds for investment only in
housing to be developed, sponsored, or owned by community housing
development organizations. Each participating jurisdiction shall
make reasonable efforts to identify community housing development
organizations that are capable or can reasonably be expected to
become capable of carrying out elements of the jurisdiction’s hous-
ing strategy and to encourage such community housing development
organizations to do so. A participating jurisdiction is authorized to
enter into contracts with community housing development organiza-
tions to carry out this section.

(b) RECAPTURE AND REUSE.—If any funds reserved under subsec-
tion (a) remain uninvested for a period of 18 months, then the
Secretary shall deduct such funds from the line of credit in the
participating jurisdiction's HOME Investment Trust Fund and
make such funds available by direct reallocation (1) to other partici-
pating jurisdictions for affordable housing developed, sponsored or
owned {)y community housing development organizations, or (2) to
nonprofit intermediary organizations to carry out activities that
develop the capacity of community housing development organiza-
tions consistent with section 233, with preference to community
housing development organizations serving the jurisdiction from
which the funds were recaptured
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(c) Direct REALLOCATION CRrITERIA.—Insofar as practicable, direct
reallocations under this section shall be made according to the
selection criteria established under section 217(c).

SEC. 232. PROJECT-SPECIFIC ASSISTANCE TO COMMUNITY HOUSING 42 USC 12772,
DEVELOPMENT ORGANIZATIONS.

(a) IN GENERAL.—Amounts reserved under section 231 may be
used for activities eligible under section 212 and, in amounts not to
exceed 10 percent of the amounts so reserved, for other activities
specified under this section.

(b) Prosect-SPECIFIC TECHNICAL ASSISTANCE AND SiTE CONTROL
LoaNns.—

(1) IN GENERAL.—Amounts reserved under the previous sec-
tion may be used to provide technical assistance and site control
loans to community housing development organizations in the
early stages of site development for an eligible project. Such
loans shall not exceed amounts that the jurisdiction determines
to be customary and reasonable project preparation costs allow-
able under paragraph (2).

(2) ALLOWABLE EXPENSES.—A loan under this subsection may
be provided to cover project expenses necessary to determine
project feasibility (including costs of an initial feasibility study),
consulting fees, costs of preliminary financial applications, legal
fees, architectural fees, engineering fees, engagement of a devel-
opment team, site control and title clearance.

(3) RepAYMENT.—A community housing development
organization that receives a loan under this subsection shall
repay the loan to the participating jurisdiction’s HOME Invest-
ment Trust Fund from construction loan proceeds or other
project income. The participating jurisdiction may waive repay-
ment of the loan, in part or in whole, if there are impediments
to project development that the participating jurisdiction deter-
mines are reasonably beyond the control of the borrower.

(c) ProgecT-SPECIFIC SEED MONEY LOANS.—

(1) In GENERAL.—Amounts reserved under the previous sec-
tion may be used to provide loans to community housing devel-
opment organizations to cover preconstruction project costs that
the jurisdiction determines to be customary and reasonable,
including, but not limited to the costs of obtaining firm
construction loan commitments, architectural plans and speci-
fications, zoning approvals, engineering studies and legal fees.

(2) ELiciBLE sPONSORS.—A loan under this subsection may be
provided only to a community housing development organiza-
tion that has, with respect to the project concerned, site control,
a preliminary financial commitment, and a capable develop-
ment team.

(3) REPAYMENT.—A community housing development
organization that receives a loan under this subsection shall
repay the loan to the jurisdiction’s HOME Investment Trust
Fund from construction loan proceeds or other project income.
The participating jurisdiction may waive repayment of the loan,
in whole or in part, if there are impediments to project develop-
ment that the participating jurisdiction determines are reason-
ably beyond the control of the borrower.
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Government
contracts.

SEC. 233. HOUSING EDUCATION AND ORGANIZATIONAL SUPPORT.

(a) IN GENERAL.—The Secretary is authorized to provide education
and organizational support assistance, in conjunction with other
assistance made available under this subtitle—

(1) to facilitate the education of low-income homeowners and
tenants; and

(2) to promote the ability of community housing development
organizations to maintain, rehabilitate and construct housing
for low-income and moderate-income families in conformance
with the requirements of this title.

(b) ELiciBLE AcTtiviTiES.—Assistance under this section may be
used only for the following eligible activities:

(1) ORGANIZATIONAL SUPPORT.—Organizational support assist-
ance may be made available to community housing develop-
ment organizations to cover operational expenses and to cover
expenses for training and technical, legal, engineering and
other assistance to the board of directors, staff, and members of
the community housing development organization.

(2) HousiNnG EDpuUcATION.—Housing education assistance may
be made available to community housing development organiza-
tions to cover expenses for providing or administering programs
for educating, counseling, or organizing homeowners and ten-
ants who are eligible to receive assistance under other provi-
sions of this title.

(3) PROGRAM-WIDE SUPPORT OF NONPROFIT DEVELOPMENT AND
MANAGEMENT.—Technical assistance, training, and continuing
support may be made available to eligible community housing
development organizations for managing and conserving prop-
erties developed under this title.

(4) BENEVOLENT LOAN FUNDS.—Technical assistance may be
made available to increase the investment of private capital in
housing for very low-income families, particularly by encourag-
ing the establishment of benevolent loan funds through which
private financial institutions will accept deposits at below-
market interest rates and make those funds available at favor-
able rates to developers of low-income housing and to low-
income homebuyers.

(5) COMMUNITY DEVELOPMENT BANKS AND CREDIT UNIONS.—
Technical assistance may be made available to establish pri-
vately owned, local community development banks and credit
unions to finance affordable housmgec

(c) DELIVERY OF ASSISTANCE.—The retary shall provide this
asgistance only through contract—

(1) with a nonprofit intermediary organization that, in the
determination of the Secretary—

(A) customarily provides, in more than one community,
services related to the provision of decent housing that is
affordable to low-income and moderate-income persons or
the revitalization of deteriorating neighborhoods;

(B) has demonstrated experience in providing a range of
assistance (such as financing, technical assistance, construc-
tion and property management assistance, capacity build-
ing and training) to community housmg development
organizations or similar organizations that engage in
community revitalization;
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(C) has demonstrated the ability to provide technical
assistance and training for community-based developers of
affordable housing; ang

(D) has described the uses to which such assistance will be
put and the intended beneficiaries of the assistance; or

(2) with another organization, if a participating jurisdiction
demonstrates that the organization is qualified to carry out
eligible activities and that the jurisdiction would not be served
in ahtE'JIJ;:ely manner by intermediaries specified under para-
grap ;

Contracts under paragraph (2) shall be for activities specified in an
application from the participating jurisdiction, which application
shall include a certification t the activities are ni to the
:tffecttéi;ye implementation of the participating jurisdiction’s housing

ra .

(d) LimitaTions.—Contracts under this section with any one con-
tractor for a fiscal year may not—

(1) exceed 20 percent of the amount appropriated for this
section for such fiscal year; or

(2) provide more than 20 percent of the operating budget
(which shall not include funds that are passed through to
community housing development organizations) of the contract-
ing organization for any one year.

(e) SINGLE-STATE CoNTRACTORS.—Not less than 40 percent of the
funds made available for this section in an appropriations Act in
any fiscal year shall be made available for eligible contractors that
have worked primarily in one State.

SEC. 234. OTHER REQUIREMENTS. 42 USC 12774,

(a) TENANT PARTICIPATION PLAN.—A community housing develop-
ment organization that receives assistance under this subtitle shall
provide a plan for and follow a program of tenant participation in

ment decisions and shall adhere to a fair lease and grievance
procgﬁure approved by the participating jurisdiction.

(b) LiMITATION ON ASSISTANCE.—A community housing develop-
ment organization may not receive assistance under this title for
any fiscal year in an amount that, together with other Federal
assistance, provides more than 50 percent of the organization’s total
operating budget in the fiscal year.

(c) ADJUSTMENTS OF OTHER AsSISTANCE.—The shall take
account of assistance provided to a project under this subtitle when
adjusting other assistance to be pmvid]ed to the project as i
by section 102(d) of the Department of Housing and Urban Develop-
ment Reform Act of 1989.

Subtitle C—Other Support for State and Local
Housing Strategies

SEC. 241. AUTHORITY. 42 USC 12781.

The Secretary shall, insofar as is feasible through contract with Government
eligible organizations, develop the capacity of participating jurisdic- contracts.
tions, State and local housing finance agencies, nonprofit orga.n.iza— ?""mﬁtﬁm
tions and for-profit corporations, working in partnership, to identify Businecs and.

and meet needs for an increased supply of decent, affordable industry.
housing.
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SEC. 242, PRIORITIES FOR CAPACITY DEVELOPMENT.

To carry out section 241, the Secretary shall provide assistance
under this subtitle to—

(1) facilitate the exchange of information that would help
participating jurisdictions carry out the purposes of this title,
including information on program design, housing finance, land
use controls, and building construction techniques;

(2) improve the ability of States and units of general local
government to design and implement comprehensive housing
affordability strategies, particularly those States and units of
general local government that are relatively inexperienced in
the development of affordable housmlg

(3) encourage private lenders and for-profit developers of low-
income housing to participate in public-private partnerships to
achieve the p es of this title;

(4) improve the ability of States and units of general local
government, community housing development organizations,
private lenders, and for-profit developers of low-income housing
to incorporate energy efficiency into the tgls&u:n:m:ug, design,
financing, construction, and operation of affordable housing;

and

(5) facilitate the establishment and efficient operation of em-
ployer-assisted housing programs through research, technical
assistance and demonstration projects.

SEC. 243. CONDITIONS OF CONTRACTS.

(a) ELigiBLE OrGANIZATIONS.—The Secretary shall carry out this
subtitle insofar as is practicable through contract with—

(1) a participating jurisdiction or agency thereof;

(2) a public purpose organization established pursuant to
State or local legislation and responsible to the chief elected
official of a participating jurisdiction;

(3) an agency or authority established by two or more partici-
pating jurisdictions to carry out activities consistent with the
purposes of this title;

(4) a national or regional nonprofit organization that has a
membership comprised predominantly of entities or officials of
entities that q under g:tl'agraph (1), (2), or (3); or

(5) a professional and technical services company or firm that
hml; demonstrated capacity to provide services under this sub-
title.

(b) ConTrACT TERMS.—Contracts under this subtitle shall be for
not more than 3 years and shall provide not more than 20 percent of
the operating budget of the contracting organization in any one

ithin any year, contracts with any one organization
may ‘not be entered into for a total of more than 20 percent of the
funds appropriated under this subtitle in that fiscal year.

SEC. 244. RESEARCH IN HOUSING AFFORDABILITY.

The Secretary is authorized to support, through contracts with
eligible organizations and otherwise, such research and to publish
such reports as will assist in the achievement of the purposes of this
title. Activities authorized by the previous sentence may include an

ongoing analysis of the impact of public policies at the Federal,
State, and local levels, both individually and in the aggregate, on
the incentives to expand and maintain the supply of energy-efficient
affordable housing in the United States, particularly in areas with
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severe problems of houig affordability. For purposes of this sec-
tion, agencies of the U States, government-sponsored m B}gﬁaﬁ
finance corporations, and quallﬁed research organizations
included as eligible organizations in addition to eligible organiza-
tions specified under section 243.

SEC. 245. REACH: ASSET RECYCLING INFORMATION DISSEMINATION. 42 USC 12785.

(a) I}f Gsum—Thf Secretary shall mkefa\i;aéllg{:le uponﬂ:l re-
y any participating jurisdiction a of e e properties
ghat are located within the jurisdiction and that are owned or
controlled by the Department of Housing and Urban Development
to facilitate the purchase, development, or rehabilitation of such
properties with assistance made available under this title.
sh(:ﬁ EviciBLE PROPERTIES.—An eligible property under this section
(1) be an unoccupied single-family or multifamily dwelli
such that acquisition and rehabilitation of the dwelling would
nuTl result in the displacement of any residents of the dwelling;
an

(2) have an appraised value that does not exceed (A) in the
case of a 1- to 4-family dwelling, 95 t of the median
purchase price for the area for suc dwe , as determined by

the Secretary, or (B) in the case of a dwelling with more than 4
units, the applicable maximum dollar amount limitation under
section 221(d)(3)(u] of the National Housing Act (12 U.S.C.
1715/(d)3)(11)) for elevator-type structures.

Subtitle D—Specified Model Programs

SEC. 251. GENERAL AUTHORITY. 42 USC 12801.
Among the alternative model programs that the Secre shall
make available for use by icipating jurisdictions under the

provisions of section 213 sh be model programs specified in this
subtitle. The Secretary shall keep these specified model programs
under review and submit to Congress such recommendations for
change as the Secretary determines to be appropriate.

SEC. 252. RENTAL HOUSING PRODUCTION. 42 USC 12802.

(a) REPAYABLE ADVANCES.—
(1) In GENERAL.—The Secre shall make available a model
under which repayable advances may be made to

public and private project sponsors in constructing, acq

or substantially rehabilitating projects to be used as aﬂ'ordable
rental housing, includi ited equity cooperatives and
mutual housing.

(2) MAXIMUM AMOUNT OF ADVANCE.—An advance under this
model program shall not exceed 50 percent of the total costs
associated with the construction, acquisition, or substantial re-
habilitation of the project, as determined by the participating
jurisdiction.

(3) TERMS OF REPAYMENT.—

(A) INTEREST PAYMENTS.—

(1) IN GeNERAL.—Under the model program, advances
shall be repaid with interest calculated at a rate of not
more than 3 percent per year, as determined by the
participating jurisdiction to be appropriate. Interest
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shall begin to accrue 1 year after the completion
of the construction, acquisition, or substantial re-
habilitation of the project and shall be payable in
annual installments.

(ii) Exceprion.—Interest and any accrued interest
shall be payable only from the surplus cash flow of the
project, after a minimum return on equity determined
by the participating jurisdiction to be appropriate. As
used in the previous sentence, the term ‘“‘surplus cash
flow” means the cash flow of the project after the
payment of all amounts due under the first mortgage,
operating expenses, and required replacement reserves,
as determined by the participating jurisdiction.

(B) ADDITIONAL INTEREST PAYMENTS.—Under the model
program, for any year in which the sum of the surplus cash
flow of a project and the return on equity exceeds all
interest payments due under subparagraph (A), 50 percent
of the excess surplus cash flow shall be paid to the partici-
pating jurisdiction’s HOME Investment Trust Fund as addi-
tional interest.

(C) PRINCIPAL AND UNPAID INTEREST.—The principal
amount of an advance under the model program, and any
interest remaining unpaid pursuant to subparagraph (A)ii)
shall be repayable when the housing no longer qualifies as
affordable housing in accordance with section 219(b).

(b) SELECTION GUIDELINES.—

(1) In cENERAL.—The Secretary shall establish guidelines for
the selection of projects by participating jurisdictions for assist-
ance under the model program. Such guidelines shall be de-
signed to select projects in areas and for markets demonstrating
i:lhe greatest needJ for the production of affordable rental

ous;

(2) Speciric REQUIREMENTS.—The selection guidelines may
include—

(A) the extent of the shortage of rental housing in the
area that is available to low-income families;

(B) the extent large families with children will be served
by the project;

(C) the extent to which the project provides congregate
facilities and has available supportive services that will
permit elderly or handicapped residents who become frail
and are in need of assistance in living to continue to reside
in the project;

(D) the extent of very low-income and low-income occu-
pancy in excess of the income targeting requirements in
section 214;

(E) the extent of the project sponsor’s commitment of
equity to the project (except that this criterion shall not
apply to or affect the selection of applications submitted by
public housing agencies and nonprofit entities);

(F) the extent of the project sponsor’s commitment of
equity to the project in comparison to the value of all public
assistance for the project, mclud:m:stance under this
title, other Federal assistance and cing, and State and
local government contributions (except that this criterion
shall not apply to or affect the selection of applications
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submitt)ed by public housing agencies and nonprofit
entities);
(G) the extent of non-Federal public or private assistance
to the project;
(H) the extent to which the project xrovides supportive
services for tgersons with disabilities; an
(I) any other factor determined by the Secretary to be
appropriate.
(c) GumEeLINEs.—The Secretary shall publish guidelines for the
model program under this section not later than 180 days after
enactment of this Act.

SEC. 253. RENTAL REHABILITATION. 42 USC 12803.

(a) IN GENERAL.—The Secretary shall make available a model

rogram to support the rehabilitation of privately owned rental
Eousing located in neighborhoods where the median income does not
exceed 80 percent of the area median as determined by the Sec-
retary and where rents can reasonably be expected not to change
materially over an extended period of time.

(b) AMoUNT oF SussiDY.—The amount of the rehabilitation sub-
sidy shall be moderate and shall generally not exceed 50 percent of
the total costs associated with the rehabilitation of the housing.

(c) ApprrioNaL ResTrICTIONS.—The guidelines of the model pro-
gram shall generael? comport with the additional protections and
restrictions s:}:ec:ﬁ under section 17(c) of the United States Hous-
ing Act of 1937.

SEC. 254. REHABILITATION LOANS, 42 USC 12804.

(a) IN GENErRAL.—The Secretary shall make available a model
p to provide direct loans to finance the rehabilitation of low
a.nz thderate income single family and multifamily residential
properties.

(b) ConprTION OF LOANS.—The Secretary shall establish terms and
conditions to ensure that such loans are acceptable risks, taking into
consideration the need for rehabilitation, the security for the loan
and the ability of the borrower to repay the loan. The gecretary ma
establish the interest rate for loans under the model Eorogram, whi
shall include special interest rates for loans to borrowers with
incomes below 80 percent of the area median income.

(c) ADDITIONAL cTioNs.—Guidelines for the model program
may require that the property—

(1) be located in an area that contains a substantial number of
dwellings in need of rehabilitation;
(2) the property is residential and owner-occupied; and
(3) the property is in need of rehabilitation or concentrated
code enforcement within a reasonable time, and the rehabilita-
tion of such property is consistent with a local plan for re-
habilitation or code enforcement.
Additional guidelines for the model program shall generally com-
port with the additional protections and restrictions specified under
section 312 of the Housing Act of 1964.

SEC. 255. SWEAT EQUITY MODEL PROGRAM.

Labor.
() IN GENERAL—The Secretary shall make available a model Gt orms.
program to provide grants to public and private nonprofit organiza- Nonprofit
tions and community housing development organizations to provide organizations.

technical and supervisory assistance to low-income and very low- Homeless.
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42 USC 128017.

income families, including the homeless, in acquiring, rehabilitat-
ing, and constructing housing by the self-help housing method.

(b) REHABILITATION OF PROPERTIES.—The program shall target for
rehabilitation properties which have been acquired by the Federal,
State, or local governments.

(c) HomeowNERSHIP OPPORTUNITIES THROUGH SwWEAT EqQuUITY.—

(1) The program shall utilize the skilled or unskilled labor of
eligible families in exchange for acquisition of the property.

(2) Training shall be provided to eligible families in building
and home maintenance skills.

(d) RENTAL OPPORTUNITIES THROUGH SWEAT EQUITY.—(1) The pro-
gram shall include rental opportunities for eligible families which
will help exfpand the stock of affordable housing which is most
appro riate for the target gro

(2) The use of the tenants skilled or unskilled labor shall be
encouraged in lieu of or as a supplement to rent payments by the
tenant.

(e) DEFinNrTION.—The term “‘self-help housing” means the same as
in section 523 of the Housing Act of 1949.

(f) ApDITIONAL Rxsmcnons.—'i‘he guidelines for the model pro-
gram shall gener edv comport with the additional protections and
restrictions specified under section 523 of the Housing Act of 1949,

SEC. 256. HOME REPAIR SERVICES GRANTS FOR OLDER AND DISABLED
HOMEOWNERS.

(a) IN GENERAL.—The Secretary shall make available a model
program to provide home re tlpa.lr services for older homeowners and
disabled homeowners, including such services as the examination of
homes, repair services, and follow-up to ensure the continued
effectiveness of the repairs provided.

(b) ELiciBLE REcIPIENTS.—Home repair services shall be provided
to homeowners who—

(1) own and reside in the dwellings for which services are
provided;

(2) are older or disabled; and

(3) are members of low-income families.

(c) PerMITTED RESTRICTIONS.—Guidelines for the model program
shall require that—

(1) assisted dwelling units be the primary residence of the
homeowner for whom services are provided;

(2) preferences be provided for (A) very low-income families,
and (B) individuals with intense need characterized by non-
economic factors such as p ﬂjmlcal and mental disabilities, lan-
guage barriers, and cultural, social, or geographical isolation
caused by racial or ethnic status that restricts the ability of an
individual to perform normal daily tasks or that threatens the
capacity of the individual to live independently;

(3) any fees charged be based on the income of the individual
receiving the home repair services.

SEC. 257. LOW-INCOME HOUSING CONSERVATION AND EFFICIENCY
GRANT PROGRAMS.

(a) In GENERAL—The Secr shall make available a model
program to provide safe, energy-efficient affordable housing for low-
income persons.

(b) Activities.—The model program shall provide for—

(1) identification of housing that is—
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(A) owned and occupied by low-income families who have
received, are currently receiving, or are scheduled to re-
ceive assistance under the weatherization assistance for
low-income persons program under part A of title IV of the
Energy Conservation and Production Act (or a comparable
Federal or State program);

(B) in danger of becoming uninhabitable within a 5-year
period because of structural weaknesses or problems; and

(C) not sufficiently sound to permit energy conservation
improvements without other repair or rehabilitation meas-
ures to protect such energy investments;

(2) repairs that will significantly prolong the habitability of
units identified under paragraph (1), including roofing, elec-
trical, plumbing, furnace, and foundation repairs or replace-
ment that will prolong the use of the unit as a safe and
energy-efficient residence for low-income persons; and

(3) reasonable steps to ensure that any units so repaired will
remain occupied by persons or families eligible for assistance
under this title.

SEC. 258. SECOND MORTGAGE ASSISTANCE FOR FIRST-TIME HOME- 42 USC 12808.
BUYERS.

(@) INn GENERAL.—The Secretary shall make available a model
Frogram under which units of general local government provide
oans (secured by second mortgages) with deferred payment of
interest and principal to first-time homebuyers.

(b) HomeowNERSHIP COUNSELING.—The program under this sec-
tion shall provide for homeownership counseling to first-time home-
buyers assisted, which shall include—

(1) counseling before and after purchase of the property;

(2) assisting first-time homebuyers in identifying the most
suitable and affordable properties;

(3) providing homebuyers with financial management
assistance;

(4) assisting homebuyers in understanding mortgage trans-
actions and home sales contracts; and

(5) assisting homebuyers with eliminating any credit prob-
lems that may prevent the homebuyers from purchasing the
property.

(c) EuiciBiLity REQUIREMENTS.—Deferred payment loans secured
by second mortgages may be provided under the model program
under this section if—

(1) the homebuyer assisted is a first-time homebuyer;
(2) the property secured by the second mortgage is a single-
aamdy regxdenoe and is the principal residence of the home-
uyer; an
3) the principal obligation of the deferred payment loan
secured by a second mortgage does not exceed 30 percent of the
acquisition price of the residence to the homebuyer.

(d) PAymENT TERMS.—

(1) PEriOD OF DEFERRAL.—The payment of any principal and

* interest on a loan under this section shall be deferred for not

lesathantheB— ear nodbeg:.nnmgonthedat.eoftheacqum:-
tion of the real the homebuyer.

(2) INTEREST m'r:: e interest rate on the unpaid balance of
a loan under this section shall be at least 4 percent.

89-194 0 - 91 - 26: QL 3 Part 5
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42 USC 12809.

42 USC 12821.

(3) REPAYMENT PERIOD.—A deferred payment loan secured by
a second mortgage shall be repayable over the 15-year period
beginning at the end of the deferral period. '
(e) SecurriTy.—A deferred payment loan assisted with amount
provided under a grant under this section shall be secured by a lien
on the property involved, which lien shall be subordinate to the first
mortgage on the property.

SEC. 259. REHABILITATION OF STATE AND LOCAL GOVERNMENT IN REM
PROPERTIES.

(a) IN GENERAL.—The Secretary shall make available a model
program under which States and units of general local government
may convert in rem properties to provide affordable permanent
housing for the homeless by leasing such properties to nonprofit
organizations and permitting such organizations to rehabilitate the
pr?b%erli‘ties. Th shall f

ARGET.—The p target vacant properties for
rehabilitation by nonprogt organizations.

Subtitle E—Mortgage Credit Enhancement

SEC. 271. REPORT ON CREDIT ENHANCEMENT.

(a) In GENERAL.—The Comptroller General of the United States
shall carry out a study of ways in which financing for affordable
housing may be made available to assist in the most efficient
implementation of comprehensive housing affordability strategies of
participating jurisdictions. In conducting the study, the Comptroller
General shall draw upon the expertise of such representatives of
State and local government, State and local housing finance agen-
cies, agencies of the United States, government-sponsored mortgage
finance corporations, for-profit and nonprofit housing developers,
private financial institutions, and sources of long-term mort-
gage investment, as the Comptroller General determines to be
appropriate.

H)) rT.—Not later than one year after the enactment of this
Act, the Comptroller General shall submit to the Congress and the
Secretary a report containing any recommendations for legislative
or administrative actions needed to improve the availability of
mortgage finance for affordable housing. The report shall include,
but need not be limited to, an assessment of—

(1) the need for the Department of Housing and Urban Devel-
opment or other agencies of the United States to provide partial
credit enhancement to make financing for affordable housing
available efficiently and at the lowest possible cost; and

(2) alternative ways in which—

(A) the Department could provide any needed credit
enhancement on a one-stop basis for participating jurisdic-
tions, in coordination with other forms of assistance under
this subtitle;

(B) the Department or other agencies of the Federal
Government could assist government-sponsored mortgage
finance corporations in the financing of mortgages on
affordable housing through the development of mortgage-
backed securities that are more standardized and readily
traded in the capital markets;
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(C) the capacities of existing agencies of the United States
could be used to provide mortgage finance more efficiently
for affordable housing through government-sponsored mort-

finance corporations; and

ﬁg) the interests of the Federal Government could be
protected and any risks of loss could be minimized through
requirements for fees, mortgage insurance, risk-sharing,
secure collateral, and guarantees by other parties, and
through standards relating to minimum capital and prior
experience with underwriting, origination and servicing.

Subtitle F—General Provisions

SEC. 281. EQUAL OPPORTUNITY. 42 USC 12831.

(a) SouicrraTioNn oF ConNTrRACTS.—Each gartlclpanng jurisdiction Minorities.
shall prescribe procedures acceptable to the Secretary to establish Women.
and oversee a minority outreach program within each such jurisdic-

tion to ensure the inclusion, to the maximum extent possible, of

minorities and women, and entities owned minorities and
women, including, without limitation, real estate , construction
firms, appraisal firms, ment firms, financial institutions,

investment banking firms, underwriters, accountants, and providers
of legal services, in all contracts, entered into by the icipating
jurisdiction with such persons or entities, public and private, in
order to facilitate the activities of the participating jurisdiction to
Brovlde affordable housing authorized under this Act or any other
ederal housing law applicable to such jurisdiction.
(b) ReporT TO CoNGREss.—Before the end of the 180-day period
on the date the first allocation of funds is made under
section 217, the Secretary shall submit to the Congress a report
containing a description of the actions taken by each partici
jurisdiction pursuant to subsection (a) and aucin recommen tmns
for administrative and legislative action as the Secretary may deter-
mine to be appropriate to carry out the purposes of such subsection.

SEC. 282. NONDISCRIMINATION. 42 USC 12832.

No person in the United States shall on the grounds of race, color,
national origin, religion, or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any

program or activity funded in whole or in part with funds made
available under tlus title. Any prohibition against discrimination on
the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qualified handicapped individual as provided
in section 504 of the Rehabilitation Act of 1973 shall also apply to

any such program or activity.
SEC. 283. ANNUAL AUDITS AND ACCOUNTABILITY. 42 USC 12833.

(a) INDEPENDENT AupITs.—The Secretary, except as provided in
paragraph (bX1), shall contract annually with an independent
accountaﬁ%ﬁm to provide for a full financial audit of the records of
the HO Investment Partnerships program for each fiscal year.
Funds available for departmental administration may be used to
provide for such audits. Each audit shall be performed as soon as
practicable after the close of the fiscal year and in accordance with
%?Jnerally accepted Government auditing standards approved by the

mptroller General of the United States (hereinafter referred to as
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Reports.

Reports.

42 USC 12834.

42 USC 12835,

42 USC 12836,

Government
contracts.
Wages.

the “Comptroller General”), and shall be consistent with the
requirements of sections 9105 and 9106 of title 31, United States
Code. The Secretary shall promptly submit the report of the
independent accounting firm to the Congress, consistent with the
requirements of section 9106 of title 31, United States Code, and
such report shall be published. The requirement for an audit under
this section shall be in lieu of the requirement for an audit by the
Comptroller General under section 9105(a) of title 31, United States
e.
(b) Aupits BY THE COMPTROLLER GENERAL.—

(1) AupITS OF THE HOME INVESTMENT PARTNERSHIPS PRO-
GrRAM.—The Comptroller General, when the Comptroller Gen-
eral deems it to be appropriate or when requested by the
Committee on Banking, Housing, and Urban Affairs of the
Senate or the Committee on Banking, Finance and Urban
Affairs of the House of Representatives, shall conduct a full
financial audit of the records of the HOME Investment Partner-
ships program for any fiscal year. The initiation of an audit for
a year under the previous sentence shall obviate the
requirement for an audit by an independent accounting firm
under paragraph (a) for that fiscal year. The report of the
Comptroller General shall be submitted promptly to the Sec-
retary and the Congress and shall be published.

(2) Auprrs ofF RECIPIENTS.—The financial transactions of
participating jurisdictions and of other recipients of funds pro-
vided under this title may, insofar as they relate to funds
provided under this title, be audited by the General Accounting
Office under such rules and regulations as may be prescribed by
the Comptroller General of the United States. The representa-
tives of the General Accounting Office shall have access to all
books, accounts, records, reports, files, and other papers, things,
or property belonging to or in use by such recipients pertaini
to auc financial transactions and necessary to facilitate the
audit.

SEC. 284. UNIFORM RECORDKEEPING AND REPORTS TO THE CONGRESS.

(a) UnrorM REQUIREMENTS.—The Secretary shall develop and
establish uniform recordkeeping, performance reporting, and audit-
i reR:‘i’roements for use by participating jurisdictions.

) RT TO THE CoNGRESS.—Not later than 120 days after the
end of each fiscal year, the Secre shall make an annual report to
the Co that summarizes and assesses the results of reports
provided under this section. Such report shall include a description
of actions taken by each participating jurisdiction pursuant to sec-
tion 281(a) and such recommendations for administrative and legis-
lative action as may be appropriate to carry out the purposes of such
section.

SEC. 285. CITIZEN PARTICIPATION.

The Secretary shall ensure that each participating jurisdiction,
and each jurisdiction seeking to become a Famcmmg Jjurisdiction,
complies with the requirements of section 107 of this Act.

SEC. 286. LABOR.

(a) IN GENERAL.—Any contract for the construction of affordable
housing with 12 or more units assisted with funds made available
under this subtitle shall contain a provision requiring that not less
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than the wages prevailing in the locality, as predetermined by the
Secre of Lagor pursuant to the Davis-Bacon Act (40 U.S.C.
276a—276a-5), shall be paid to all laborers and mechanics employed
in the development of ajg‘zlrdable housing involved, and participating
jurisdictions shall require certification as to compliance with the
provisions of this section prior to making any payment under such
contract.

(b) Warver.—Subsection (a) shall not apply if the individual re-
ceives no compensation or is paid expenses, reasonable benefits, or a
nominal fee to perform the services for which the individual volun-
teered and such persons are not otherwise employed at any time in
the construction work.

SEC. 287. INTERSTATE AGREEMENTS. 42 USC 12837,

The consent of the Congress is hereby given to any two or more
States to enter into agreements or compacts, not in conflict with any
law of the United States, for cooperative efforts and mutual assist-
ance in support of activities authorized under this title as they
pertain to interstate areas and to localities within such States, and
to establish such agencies, joint or otherwise, as they may deem
desirable for making such agreements and compacts effective.

SEC. 288. ENVIRONMENTAL REVIEW. 42 USC 12838.

(a) In GENERAL.—In order to assure that the policies of the
Faﬁo?&vﬁm:ﬁm Policy qut ofhlffgt?nd 0;5:81% goﬁsimf
aw whic er the purposes of suc as s in r -
tions issued by the Secretary) are most effectively implemented in
connection with the expenditure of funds under this title, and to
assure to the public undiminished protection of the environment,
the Secretary, in lieu of the environmental protection procedures
otherwise applicable, may under regulations provide for the release
of funds for particular projects to participating jurisdictions under
this title who assume all of the responsibilities for environmental
review, decisionmaking, and action pursuant to such Act, and such
other provisions of law as the regulations of the Secretary specify,
that would apply to the Secretary were he to undertake such
projects as Federal projects. The Secretary shall issue regulations to Regulations.
out this section only after consultation with the Council on
Environmental Quality.

(b) ProcepURE.—The Secretary shall approve the release of funds
subject to the procedures authorized by this section only if, at least
15 days prior to such approval and prior to any commitment of
funds to such projects the participating jurisdiction has submitted to
the Secretary a request for such release accompanied by a certifi-
cation which meets the requirements of subsection (c). The Sec-
retary’s approval of any such certification shall be deemed to satisfy
his responsibilities under the National Environmental Policy Act of
1969 and such other provisions of law as the regulations of the
Secretary specify insofar as those responsibilities relate to the re-
leases of funds for projects to be carried out pursuant thereto which
are covered by such certification.

(c) CerTIFICATION.—A certification under the procedures au-
thorized by this section shall—

(1) be in a form acceptable to the Secretary,

(2) be executed by the chief executive officer or other officer of
the recipient of assistance under this title qualified under regu-
lations of the Secretary,
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Regulations.

42 USC 12839.

(3) specify that the recipient of assistance under this title has
fully carried out its responsibilities as described under subsec-
tion (a), and

(4) specify that the certifying officer (A) consents to assume
the status of a responsible Federal official under the National
Environmental Policy Act of 1969 and each provision of law
specified in regulations issued by the Secretary insofar as the
provisions of such Act or other such provision of law apply
pursuant to subsection (a), and (B) is authorized and consents on
behalf of the participating jurisdiction and himself to accept the
jurisdiction of the Federal courts for the purpose of enforcement
of his responsibilities as such an official.

(d) AssiSTANCE TO A STATE.—In the case of assistance to States, the
State shall perform those actions of the Secretary described in
subsection (b) and the performance of such actions shall be deemed
to satisfy the Secretary’s responsibilities referred to in the second
sentence of such subsection.

SEC. 289. TERMINATION OF EXISTING HOUSING PROGRAMS.

(a) INn GENERAL.—Except with respect to projects and programs for
which binding commitments have been entered into prior to
October 1, 1991, no new grants or loans shall be made after
October 1, 1991, under—

(1) section 17 of the United States Housing Act of 1937;

(2) section 312 of the Housing Act of 1964,

f(1338t'%ﬂe VI of the Housing and Community Development Act
o .

(4) section 8(e)2) of the United States Housing Act of 1937,
except for funds allocated under such section for single room
occupancy dwellings as authorized by title IV of the Stewart B.
McKinney Homeless Assistance Act; and

(5) section 810 of the Housing and Community Development
Act of 1974.

(b) REPEALS.—

(1) IN GENERAL.—Except as provided in paragraph (2), effec-
tive on October 1, 1991, the provisions of law referred to in
subsection (a) are repealed.

(2) No EFFECT ON SrRO PROGRAM.—The provision of law referred
to in subsection (a)4) shall remain in effect with respect to
single room occupancy dwellings as authorized by title IV of the
Stewart B. McKinney Homeless Assistance Act.

(c) DisposiTioN OF REPAYMENTS.—Any amounts received on or
after October 1, 1991, as repayments or recaptures in connection
with the programs referred to in subsection (a) and any other
amounts for such programs that remain or become unobligated on
or after such date, shall be paid into the general fund of the
Treasury.
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TITLE III—HOMEOWNERSHIP
Subtitle A—National Homeownership Trust  }ational

Homeownership

Demonstration Trust Act.

SEC. 301. SHORT TITLE. 42 USC 12701

This subtitle may be cited as the “National Homeownership Trust =
Act”.

SEC. 302. NATIONAL HOMEOWNERSHIP TRUST. 42 USC 12851.

(a) EsraBLisHMENT.—There 1is established the National
Homeownership Trust, which shall be in the Department of Housing
and Urban Development and shall provide assistance to first-time
homebuyers in accordance with this subtitle.

(b) Boarp oF Directrors.—The Trust shall be governed by a Board
of Directors, which shall be composed of—

(1) the Secretary of Housing and Urban Development, who
shall be the chairperson of the Board;

(2) the Secretary of the Treasury;

(8) the chairperson of the Board of Directors of the Federal
Deposit Insurance Corporation;

(4) the chairperson of the Federal Housing Finance Board;

(5) the chairperson of the Board of Directors of the Federal
National Mortgage Association;

(6) the chairperson of the Board of Directors of the Federal
Home Loan Mortgage Corporation; and

(7) 1 individual representing consumer interests, who shall be
appointed by the President of the United States, by and with
the advice and consent of the Senate.

(c) Powers oF TRusT.—The Trust shall have the same powers as
the powers given the Government National Mortgage Association in
section 309(a) of the Federal National Mortgage Association Charter
Act (12 U.S.C. 1723a(a)).

(d) TraverL AND PEr Diem.—Members of the Board of Directors
shall receive no additional compensation by reason of service on the
Board, but shall be allowed travel expenses, including per diem in
lieu of subsistence, as provided for employees of the Federal Govern-
ment or in the same manner as persons employed intermittently in
the Government service are allowed under section 5703 of title 5,
United States Code, as appropriate.

(e) DIRECTOR AND STAFF.—

(1) Direcror.—The Board of Directors may appoint an execu-
tive director of the Trust and fix the compensation of the
executive director, which shall be paid from amounts in the
National Homeownership Trust Fund.

(2) Starr.—Subject to such rules as the Board of Directors
may prescribe, the Trust may appoint and hire such staff and
provide for offices as may be necessary to carry out its duties.
The Trust may fix the compensation of the staff, which shall be
%;ld.&om amounts in the National Homeownership Trust
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42 USC 12852 SEC. 303. ASSISTANCE FOR FIRST-TIME HOMEBUYERS.

(a) IN GENERAL.—The Trust shall provide assistance payments for

first-time homebuyers (including homebuyers buying shares in lim-
ited equity cooperatives) in the following manners:

(1) INTEREST RATE BUYDOWNS.—Assistance payments so that
the rate of interest payable on the mortgages by the home-
buyers does not exceed 6 percent.

(2) DOWNPAYMENT ASSISTANCE.—Assistance payments to pro-
vide amounts for downpayments (including closing costs and
other costs payable at the time of closing) on mortgages for such
homebuyers.

(b) ELicBiLiTy REQUIREMENTS.—Assistance payments under this

subtitle may be made only to homebuyers and for mortgages meet-
ing the following requirements:
(

hl} FIRST-TIME HOMEBUYER.—The homebuyer is an individual
who—

(A) (and whose spouse) has had no ownership in a prin-
cipal residence during the 3-year period ending on the date
of purchase of the property with respect to which assistance
payments are made under this subtitle;

(B) is a displaced homemaker who, except for owning a
home with his or her spouse or residing in a home owned by
the spouse, meets the requirements of subparagraph (A); or

(C) is a single parent who, except for owning a home with
his or her spouse or residing in a home owned by the spouse
while married, meets the requirements of subparagraph
(A).

(2) MAXIMUM INCOME OF HOMEBUYER.—The aggregate annual
income of the homebuyer and the members of the family of the
homebuyer residing with the homebuyer, for the 12-month
period preceding the date of the application of the homebuyer
for assistance under this subtitle, does not exceed—

(A) 95 percent of the median income for a family of 4
persons (adjusted by family size) in the applicable metro-
politan statistical area (or such other area that the Board of
Directors determines for areas outside of metropolitan
statistical areas); or

(B) 115 percent of such median income (adjusted by
family size) in the case of an area that is subject to a high
cost area mortgage limit under title II of the National
Housing Act.

The Board of Directors shall provide for certification of such
income for purposes of initial eligibility for assistance payments
under this subtitle and shall provide for recertification of home-
buyers (and families of homebuyers) so assisted not less than
every 2 years thereafter.

(8) CertrFicaTioN.—The homebuyer (and spouse, where ap-
plicable) shall certify that the homebuyer has made a good faith
effort to obtain a market rate mortgage and has been denied
because the annual income of the homebuyer and the members
of the family of the homebuyer residing with the homebuyer is
insufficient.

(4) PriNcCIPAL RESIDENCE.—The property securing the mort-
gage is a single-family residence or unit in a cooperative and is
the principal residence of the homebuyer.
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(5) MaxiMuM MORTGAGE AMOUNT.—The principal obligation
of the mortgage does not exceed the principal amount that could
be insured with respect to the property under the National
Housing Act.

(6) MAXIMUM INTEREST RATE.—The interest payable on the
mortgage is established at a fixed rate that does not exceed a
maximum rate of interest established by the Trust taking into
consideration prevailing interest rates on similar mortgages.

(7) RESPONSIBLE MORTGAGEE.—The mortgage has been made
to, and is held by, a mortgagee that is federally insured or that
is otherwise approved by the Trust as responsible and able to
service the mortgage properly.

(8) MINIMUM DOWNPAYMENT.—For a first-time homebuyer to
receive downpayment assistance under subsection (a)2), the
homebuyer shall have paid not less than 1 percent of the cost of
acquisition of the property (excluding any mortgage insurance
premium paid at the time the mortgage is insured), as such cost
is estimated by the Board of Directors.

(c) TERMS OF ASSISTANCE.—

(1) SEcurITY.—Assistance payments under this subtitle shall
be secured by a lien on the property involved. The lien shall be
subordinate to all mortgages existing on the property on the
date on which the first assistance payment is made.

(2) REPAYMENT UPON SALE.—Assistance payments under this
subtitle shall be repayable from the net proceeds of the sale,
without interest, upon the sale of the property for which the
assistance payments are made. If the sale results in no net
P or the net proceeds are insufficient to repay the
amount of the assistance payments in full, the Board of Direc-
tors shall release the lien to the extent that the debt secured by
the lien remains unpaid.

(3) REPAYMENT UPON INCREASED INCOME.—If the aggregate
annual income of the homebuyer (and family of the homebuyer)
assisted under this subtitle exceeds the applicable maximum
income allowable under subsection (b)X2) for any 2-year period
after such assistance is provided, the Board of Directors may
provide for the repayment, on a monthly basis, of all or a
portion of such assistance payments, based on t.he amount of
assistance provided and the income of the homebuyer (and
family of the homebuyer).

(4) REPAYMENT IF PROPERTY CEASES TO BE PRINCIPAL RESI-
pENCE.—If the property for which assistance payments are
made ceases to be the principal residence of the first-time
homebuyer (or the family of the homebuyer), the Board of
Directors may provide for the repayment of all or a portion of
the assistance payments.

(5) AVAILABLE ASSISTANCE.—The Trust may make assistance
payments under paragraphs (1) and (2) of subsection (a) with
respect to a single mortgage of an eligible homebuyer.

(d) ALLocaTioN ForMULA.—Amounts available in any fiscal year
for assistance under this subtitle shall be allocated for homebuyers
in each State on the basis of the need of eligible first-time home-
buyers in each State for such assistance in comparison with the need
g{a ggible first-time homebuyers for such assistance among all
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42 USC 12853,

Wisconsin.

District of
Columbia.

Pennsylvania.

42 USC 12854.

SEC. 304. NATIONAL HOMEOWNERSHIP TRUST FUND.

(a) EsTaBLISHMENT.—There is established in the Treasury of the
United States a revolving fund, to be known as the National
Homeownership Trust Fund.

(b) Assers.—The Fund shall consist of—

(1) any amount approved in appropriation Acts under section
308 for purposes of carrying out this subtitle;

(2) any amount received by the Trust as repayment for pay-
ments made under this subtitle; and

(3) any amount received by the Trust under subsection (d).

(c) Use or AMoUNTS.—The Fund shall, to the extent approved in
appropriations Acts, be available to the Trust for purposes of carry-
ing out this subtitle.

(d) INVESTMENT OF EXCESS AMOUNTS.—Any amounts in the Fund
determined by the Trust to be in excess of the amounts currently
required to carry out the provisions of this subtitle shall be invested
by the Trust in obligations of, or obligations guaranteed as to both
%rmggal and interest by, the United States or any agency of the

nited States

(e) DEMONSTRATION ProGRAMS.—Using not more than $20,000,000
of any amounts appropriated for the d under section 308 in
fiscal year 1991, the Secretary shall carry out demonstration pro-
grams for combining housing activities and economic development
activities, as follows:

(1) In Milwaukee, Wisconsin, in an amount not to exceed
$4,200,000, for development, rehabilitation, and revitalization of
2 vacant structures in a blighted minority neighborhood.

(2) In Washington, District of Columbia, in an amount not to
exceed $10,000,000, for nonprofit neighborhood-based groups to
acquire and rehabilitate vacant public and private housing for
resale or rent to low- and moderate-income families and to the
extent of and subject to engage in neighborhood-based economic
development activities.

(3) In Philadelphia, Pennsylvania, in an amount not to exceed
$1,000,000, for technical assistance and organizational support
for a community development corporation that is a ci{'}y-wide
public/private partnership engaged in the provision of tech-
nical assistance to neighborhood community development

cox:forations. .
(4) In other areas, as the Secretary may determine.
SEC. 305. DEFINITIONS.

For pu of this subtitle:

(1) Boarp or pirecTORS.—The term “Board of Directors” or
“Board” means the Board of Directors of the National
Homeownership Trust under section 302(b).

(2) DispLacED HOMEMAKER.—The term ‘displaced home-
maker”’ means an individual who—

(A) is an adult;

(B) has not worked full-time full-year in the labor force
for a number of years, but has during such years, worked
gri.maﬁly without remuneration to care for the home and

amily; and o
(©) is unemgloyed or underemployed and is experiencing
difficulty in obtaining or u ing employment.
(3) Funp.—The term d’ means the National

Homeownership Trust Fund established in section 304.
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(4) SiNGLE PARENT.—The term “single parent” means an
individual who—

(A) is unmarried or legally separated from a spouse; and

(BXi) has 1 or more minor children for whom the individ-
ual has custody or joint custody; or

(ii) is pregnant.

(5) StaTe.—The term “State” means the States of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands,
Guam, the Virgin Islands, American Samoa, the Trust Territory
of the Pacific Islands, and any other territory or possession of
the United States.

(6) Trust.—The term “Trust” means the National
Homeownership Trust established in section 302.

SEC. 306. REGULATIONS. 42 USC 12855.

The Board of Directors shall issue any regulations necessary to
carry out this subtitle.

SEC. 307. REPORT. 42 USC 12856.

The Board of Directors shall submit to the Congress, not later
than the expiration of the 90-day period beginning on the date of the
termination of the Trust under section 310, a report containing a
description of the activities of the Trust and an analysis of the
effectiveness of the Trust in assisting first-time homebuyers.

SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 42 USC 12857.

There are authorized to be appropriated to carry out this subtitle
$250,000,000 for fiscal year 1991 and $521,500,000 for fiscal year
1992. Any amount appropriated under this section shall be deposited
in the Fund and remain available until expended, subject to the
provisions of section 309.

SEC. 309. TRANSITION. 42 USC 12858.

(a) AuTHORITY OF SECRETARY.—Upon the termination of the Trust
as provided in section 310, the Secretary of Housing and Urban
Development shall exercise any authority of the Board of Directors
and the Trust in accordance with the provisions of this subtitle as
may be necessary to provide for the conclusion of the outstanding
affairs of the Trust.

(b) AppLicaBILITY OF TRUST PROVISIONS.—Any assistance under
this subtitle shall, after termination of the Trust, be subject to the
provisions of this subtitle that would have applied to such assistance
if the termination had not occurred.

(¢c) CerTIFICATION OF FUND TO TREASURY.—Upon a determination
by the Secretary of Housing and Urban Development that the
National Homeownership Trust Fund is no longer necessary, the
Secretary shall certify any amounts remaining in the Fund to the
Secretary of the Treasury and the Secretary of the Treasury shall
deposit into the general fund of the Treasury as miscellaneous
receipts any amounts remaining in the Fund.

SEC. 310. TERMINATION. 42 USC 12859,
The Trust shall terminate on September 30, 1993.
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Subtitle B—FHA and Secondary Mortgage
Market

SEC. 321. LIMITATION ON FHA INSURANCE AUTHORITY.

Section 531(b) of the National Housing Act (12 U.S.C. 1735f-9(b)) is
amended to read as follows:

“(b) Notwithstanding any other provision of law and subject only
to the absence of qualified requests for insurance, to the authority
provided in this Act, and to the limitation in subsection (a), the
Secretary shall enter into commitments to insure mortgages under
this Act with an aggregate principal amount of $76,791,000,000
during fiscal year 1991 and $79,818,000,000 during fiscal year 1992.".

SEC. 322. APPRAISAL SERVICES.

Section 202(e) of the National Housing Act (12 U.S.C. 1708(e)) is
amended by adding at the end the following new paragraphs:
“(3) Direct ENDORSEMENT PROGRAM.—

“(A) Any mortgagee that is authorized by the Secretary to
process mortgages as a direct endorsement mortgagee (pursuant
to the single-family home mortgage direct endorsement pro-
gram established by the Secretary) may contract with an ap-
praiser chosen at the discretion of the mortgagee for the
performance of appraisals in connection with such mortgages.
Such appraisers may include appraisal companies organized as
corporations, partnerships, or sole proprietorships.

“(B) Any appraisal conducted pursuant to subparagraph (A)
shall be conducted by an individual who complies with the

ualifications or standards for appraisers established by the
gecretary pursuant to section 202(e) of the National Housing

Act.

“(C) In conducting an appraisal, such individual may utilize
the assistance of others, who shall be under the direct super-
vision of the individual responsible for the appraisal. The
individual responsible for the appraisal shall personally
approve and sign any appraisal report.

“(4) FEE PANEL APPRAISERS.—

“(A) Any individual who is an employee of an appraisal
company (including any company organized as a corporation,
partnership, or sole proprietorship) and who meets the quali-
fications or standards for appraisers and inclusion on appraiser
fee panels established by the Secretary, shall be eligible for
assignment to conduct appraisals for mortgages under this title
in the same manner and on the same basis as other approved
appraisers.

‘(B) With respect to any employee of an appraisal company
described in subparagraph (A) who is offered an appraisal
assignment in connection wlth a mortgage under this title, the
person utilizing the appraiser may contract directly with the
appraisal company employmg the appraiser for the furnishing
of the appraisal services.’

SEC. 323. INCREASE IN MORTGAGE LIMIT.

Section 203(b)(2) of the National Housing Act (12 U.S.C. 1709(bX2))
is amended by striking “150 percent (185 percent until October 31,
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1990) of the dollar amount specified” and inserting the following:
“185 percent of the dollar amount specified”.

SEC. 324. MORTGAGOR EQUITY.

Section 203(b)2) of the National Housing Act (12 U.S.C. 1709(b)2))
is amendﬁd by adding at the end the following new undesignated
paragraph:

“Notwithstanding any other provision of this paragraph, a mort-
gage may not involve a principal obligation (including such initial
service charges, appraisal, inspection, and other fees as the Sec-
retary shall approve) in excess of 98.75 percent of the appraised
value of the property (97.75 percent, in the case of a mortgage with
an ap]:lraixsedIJ value in excess of $50,000), plus the amount of the
mortgage insurance premium paid at the time the mortgage is
insured. For purposes of the preceding sentence, the term ‘appraised
value’ means the amount set forth in the written statement required
under section 226, or a similar amount determined by the Secretary
if section 226 does not apply.”.

SEC. 325. MORTGAGE INSURANCE PREMIUMS.

(a) PrEMrumMs.—Section 203(c) of the National Housing Act (12
U.S.C. 1709(c)) is amended—
(1) by inserting “(1)” after “(c)”;
(2) by striking the last sentence; and
(3) by adding at the end the following new paragraph:

“(2) Notwithstanding any other provision ofp?:f:us section, each
mortgage secured by a 1- to 4-family dwelling and executed on or
after October 1, 1994, that is an obligation of the Mutual Mortgage
Insurance Fund, shall be subject to the following requirements:

“(A) The Secretary shall establish and collect, at the time of
insurance, a single premium payment in an amount equal to
2.25 percent of the amount of the original insured principal
obligation of the mortgage. Upon payment in full of the prin-
cipal obligation of a mortgaﬁfﬂfrior to the maturity date of the
mortgage, the Secretary shall refund all of the unearned
premium charges paid on the mortgage pursuant to this

sub agraagh.

“(B) In addition to the premium under subparagraph (A), the
Secretary shall establish and collect annual premium payments
in an amount equal to 0.50 percent of the remaining insured
principal balance (excluding the portion of the remaining bal-
ance attributable to the premium collected under subparagraph
(A) and without ing into account delinquent payments or
prepay“'l?ii)an;s) for the fo rggmng' penc{ds i o

or any mortgage involving an on%}nal rinci;
obligation (excluding any premium co under
subparagraph (A)) that is less than 90 percent of the ap-
praised value of the property (as of the date the mortgage is
accepted for insurance), for the first 11 years of the mort-

gaﬁete%m.
(ii) For any mortgage involving an origi rinci;
obligation (excluding any premium ;ﬂécm under

subparagraph (A)) that is greater than or equal to 90 per-
cent of such value, for the first 30 years of the mortgage

w};’m; ?gce that notwiths{:.a.ndJin_g the matter pre_ced_?
clause (i), for any mortgage involving an !'.Iﬁl.llﬂ.l rinci
obligation (exci‘:.lding any premium co ect:eclJ under
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subparagraph (A)) that is greater than 95 percent of such
value, the annual premium collected during the 30-year
period under this clause shall be in an amount equal to 0.55
percent of the remaining insured principal balance (exclud-
ing the portion of the remaining balance attributable to the
premmm collected under subparagraph (A) and without

g ”mto account delinquent payments or prepay-
men

(b) TRANSITION PBOVISIONB.—NOtW‘ithBtanding section 203(c) of the

National Housing Act (as amended by subsection (a)), mortgage
insurance gremmms on mortgages executed during fiscal years 1991

through 1

94 and that are obligations of the Mutual Mortgage

Insurance Fund shall be subject to the following requirements:

(1) 1991 anp 1992.—For mortgages executed during fiscal
years 1991 and 1992 (but after the date of the effectiveness of
regulations issued under subsection (c)), the Secretary shall
establish and collect the following premiums:

(A) Upr-rrONT.—At the time of insurance, a single pre-
mium payment in an amount equal to 3.80 percent of the
amount of the original insured principal obligation of the
mortgage.

(B) ANNuAL.—In addition to the premium under subpara-
graph (A), annual premium payments in an amount equal
to 0.50 percent of the remaining insured principal balance
(excluding the portion of the remaining balance attrib-
utable to the premium collected under subparagraph (A)
and without taking into account delinquent payments or
prepayments), for any mortgage mvolwng an original prin-
cipal obligation (exc{udmg any premium collected under
subparagraph (A)) that is—

(i) less than 90 percent of the appraised value of the
property (as of the date the mortgage is accepted for
insurance), for the first 5 years of the mortgage term;

(ii) greater than or equaf to 90 percent of such value
but equal to or less than 95 percent of such value, for
the first 8 years of the mortgage term; and

(iii) greater than 95 percent of such value, for the
first 10 years of the mortgage term.

(2) 1993 AnD 1994.—For mortgages executed during fiscal
years 1993 and 1994, the Secretary shall establish and collect
the following premiums:

(A) Up-rroNT.—At the time of insurance, a single pre-
mium payment in an amount equal to 3.00 percent of the
amount of the original insured principal obligation of the
mortgage. .

(B) ANNUAL.—In addition to the premium under subpara-
gra h (A), annual premium payments in an amount equal

.50 percent of the remaining insured principal balance
(excludmg the portion of the remaining balance attrib-
utable to the premium collected under subparagraph (A)
and without taking into account delinquent payments or
prepayments), for anf mortgage involving an original prin-

al obligation (excluding any premium collected under

su paragraph (A) that is—
less than 90 percent of the appraised value of the
property (as of the date the mortgage is accepted for
insurance), for the first 7 years of the mortgage term;
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(ii) greater than or equal to 90 percent of such value
but equal to or less than 95 percent of such value, for
the first 12 years of the mortgage term; and

(iii) greater than 95 percent of such value, for the
first 30 years of the mortgage term.

(3) REFunDs.—With respect to any mortgage subject to pre-
miums under this subsection, the Secretary shall refund all of
the unearned premium charges paid on a mortgage pursuant to
paragraph (1)(A) or (2)(A) upon payment in full of the principal
obligation of the modﬁee prior to the maturity date.

(c) RecuLAaTIONS.—The tary shall issue regulations to carry
out this section and the amendments made by this section not later
than the expiration of the 90-day period beginning on the date of the
enactment of this Act.

SEC. 326. LIMITATION ON SECONDARY RESIDENCES.

(a) LimitaTioN oN SecOoNDARY ResmENces.—Section 203(g)(1) of
the National Housing Act (12 U.S.C. 1709%gX1)) is amended by
inserting after the period at the end the following new sentence: “In
making this determination with respect to the occupancy of second-
ary residences, the Secretary may not insure mortgages with respect
to such residences unless the Secretary determines that it is nec-
essary to avoid undue hardship to the mortgagor. In no event may a
secondary residence under this subsection include a vacation home,

as determined by the Secretary.”.
(b) AppLicaBILITY. —The amendments made by subsection (a) shall 12 USC 1709
apply only with respect to— note.
(1) mortgages insured—

(A) pursuant to a conditional commitment issued after
the expiration of the 60-day period beginning on the date of
the enactment of this Act; or

(B) in accordance with the direct endorsement program, if
the approved underwriter of the mortgages signs the ap-
praisal report for the property after the expiration of the
60-day period beginning on the date of the enactment of

(2) the approva.l of substitute mortgagors, if the original mort-
gagor was subject to such amendments.
(c) TransTiON PrOVISIONs.—Any mortgage insurance provided 12 USC 1709

under title II of the National Housing Act before the expiration of note.
the 60-day period beginning on the date of the enactment of this Act,
shall continue to be rned (to the extent applicable) by the
provisions of section 203(g)(1) of the National Housing Act, as such
provisions existed before the date of the enactment of this Act.

SEC. 327. MORTGAGE COUNSELING FOR DELINQUENT MORTGAGORS.

Section 203(r) of the National Housing Act (12 U.S.C. 1709(r)) is
amended—

(1) by striking “and” at the end of paragraph (2);

(2) by atnkmq the period at the end of paragraph (3) and
inserting “‘; and"’; and

(8) by aﬂdmg at the end the followin new paragraph:

“(4) providing counseling, either directly or through third
parties, to delinquent mortgagors whose mortgages are insured
under this section 203 (12 U.S.C. 1709), using the Fund to pay for
such counseling.”.
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SEC. 328. DELEGATION OF PROCESSING.

(a) AutHoRrITY.—Not later than the expiration of the 60-day period
beginning on the date of enactment this Act, the Secretary of
Housing and Urban Development shall implement a system of
mo e insurance for mo insured under section 207, 221,
223, 232, or 241 of the National Housing Act that delegates process-
ing functions to selected approved mortgagees. Under such system,
the Secretary shall retain Lll:e authority to approve rents, expenses,
property appraisals, and mortgage amounts and to execute a firm
commitment.

(b) FuLL INsurancE ProGram.—Notwithstanding subsection (a),
the Secretary shall maintain a viable system for full insurance
programs under such Act under which all processing functions are
performed by officers and employees of the Department of Housing
and Urban Development.

SEC. 329. DISCLOSURE REGARDING INTEREST DUE UPON MORTGAGE
PREPAYMENT.

Section 203 of the National Housing Act (12 U.S.C. 1709), as
amended by the p: i rovisions of this Act, is further amended
by adding at the end the oﬁowing new subsection:

“(sX1) mortgagee (or servicer) with respect to a mortgage
under this section provide each mortgagor of such mortgagee
(or servicer) written notice, not less than annually, containing a
statement of the amount outstanding for prepayment of the prin-
cipal amount of the mortgage and describing any requirements the
mortgagor must fulfill to prevent the accrual of any interest on such
principal amount after the date of any prepayment. This paragraph
shall apply to any insured mortgage outstanding on or after the
expiration of the 90-day period beginning on the date of effective-
ness of final regulations implementing this paragraph.

“(2) Each mortgagee (or servicer) with respect to a mortgage under
this section shall, at or before closing with respect to any such
mortgage, provide the mortgagor with written notice (in such form
as the Secretary shall prescribe, by regulation, before the expiration
of the 90-day period beginning upon the date of the enactment of the
Cranston-Gonzalez National Affordable Housing Act) describing any
requirements the mortgagor must fulfill upon prepayment of the
principal amount of the mortgage to Erevent the accrual of any
interest on the principal amount after the date of such prepayment.
This paragraph shall apply to any mortgage executed after the
expiration of the period under paragraph (1).”.

SEC. 330. ACCOUNTABILITY OF MORTGAGE LENDERS.

(a) LimitaTioN oN Tierep PriciNG PracTicES.—Section 203 of the
National Housing Act (12 U.S.C. 1709), as amended by the preceding
provisions of this Act, is further amended by adding at the end the
following new subsection:

“(tX1) No mortgagee may make or hold mortgages insured under
this section if the customary lending practices of the mortgagee, as
determined by the Secretary pursuant to section 539, provide for a
variation in mortgage charge rates that exceeds 2 percent for in-
sured mo es made by the mortgagee on dwellings located within
an area. The Secretary shall ensure that any permissible variations
in the mortgage charge rates of any mortgagee are based onlfr on
actual variations in fees or costs to the mortgagee to make the loan

“(2) For purposes of this subsection—
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“(A) the term ‘area’ shall have the meaning given the term
under subsection (bX2);

“(B) the term ‘mortgage charges’ includes the interest rate,
discount points, loan origination fee, and any other amount
ch?irg'ed to a mortgagor with respect to an insured mortgage;
an

“(C) the term ‘mortgage charge rate’ means the amount of
mortgage charges for an insured mortgage expressed as a
percentage of the initial principal amount of the mortgage.”.

(b) SancTiONs oF MorTGAGEES.—Title V of the National Housing
Act (12 U.S.C. 1701 et seq.) is amended by adding at the end the
following new section:

“EXAMINATIONS AND SANCTIONS FOR CERTAIN VIOLATIONS

“Skc. 539. (a) EXAMINATIONS AND SANCTIONS.— 12 USC

“(1) In connection with any examination of a mortgagee 1735f-17.
approved by the Secretary pursuant to this Act, the Secretary
shall assess the performance of the mortgagee in meeting the
requirements of sections 203(t), 223(a)X7)B), and 535. Where the
Secretary determines that a mortgagee is not in compliance
with these requirements, the Secretary shall refer the matter to
the Mortgagee Review Board for investigation and appropriate
action.

“(2) Not later than 180 days after the date of the enactment of Federal
the Cranston-Gonzalez National Affordable Housing Act, the Register,
Secretary shall by notice establish a procedure under which (A) Publication.
any person may file a request that the Secretary determine
whether a mortgagee is in compliance with sections 203(t),
223(a)(TXB), and 535, (B) the Secretary shall inform the person of
the disposition of the request, and (C) the Secretary shall pub-
lish in the Federal Register the disposition of any case referred
by the Secretary to the Mortgagee Review Board. Such proce-
dures shall be established by regulation under section 553 of
title 5, United States Code. The Secretary shall issue regula- Regulations.
tions based on the initial notice before the expiration of the
8-month period beginning on the date of the notice.

“(3) The Secretary shall submit to Congress, not less than Reports.
annually, a report regarding any actions taken to carry out this
section. The report shall include a list of all requests filed
pursuant to paragraph (2) and any action taken pursuant to
such requests.”

“(b) MonTrTORING AND REVIEW.—The Secretary shall continually
monitor and undertake a thorough review of the implementation of
this section to assess the impact of the section on the lending
practices of mortgagees and the availability of mortgages insured
under this Act. The Secretary shall monitor the availability of
credit, the number and type of lenders participating in the program,
whether there is any change in the composition or practices of such
lenders and any other factors the Secretary considers appropriate.
The Secretary shall submit to the Congress findings detailing the
results of such monitoring and review not later than 18 months
after the enactment of the Cranston-Gonzalez National Affordable
Housing Act.”.
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SEC. 331. MUTUAL MORTGAGE INSURANCE FUND DISTRIBUTIONS.

Section 205 of the National Housing Act (12 U.S.C. 1711) is
amended by adding at the end the following new subsection:

“(e) In determining whether there is a surplus for distribution to
mortgagors under this section, the Secretary shall take into account
the actuarial status of the entire Fund.”.

SEC. 332. ACTUARIAL SOUNDNESS OF MUTUAL MORTGAGE INSURANCE
FUND.

Section 205 of the National Housing Act (12 U.S.C. 1711), as
amended by the preceding provisions of this Act, is further amended
by adding at the end the following new subsections:

“(fX1) The Secretary shall ensure that the Mutual Mortgage
Insurance Fund attains a capital ratio of not less than 1.25 percent
within 24 months after the date of the enactment of this subsection
and maintains such ratio thereafter, subject to paragraph (2).

“(2) The Secretary shall endeavor to ensure that the Mutual
Mortgage Insurance Fund attains a capital ratio of not less than 2.0
percent within 10 years after the date of the enactment of this
subsection, and s ensure that the Fund maintains at least such
capital ratio at all times thereafter.

‘(3) Upon the expiration of the 24-month period beginning on the
date of the enactment of this subsection, the Secretary s submit
to the Congress a report describing the actions the Secretary will
take to ensure that the Mutual Mo e Insurance Fund attains
the cagjtal ratio required under paragraph (2).

“(4) For purposes of this subsection:

“(A) The term ‘capital’ means the economic net worth of the
Mutual Mortg Insurance Fund, as determined by the Sec-
retary under the annual audit required under section 538.

“(B) The term ‘capital ratioc’ means the ratio of capital to
unamortized insurance-in-force.

“(C) The term ‘economic net worth’ means the current cash
available to the Fund, plus the net present value of all future
cash inflows and outflows expected to result from the outstand-
ing mortgages in the Fund.

‘D) The term ‘unamortized insurance-in-force’ means the
remaining obligation on outstanding mortgages which are
obligations of the Mutual Mortgage Insurance Fund, as esti-
mated by the Secre 3

“g) The tary shall provide for an independent actuarial
study of the Mutual Mortgage Insurance Fund to be conducted
annually and shall report annually to the Congress regarding the
financial status of the d.

“(h)1) If, pursuant to the independent annual actuarial study of
the Mutual Mortgage Insurance Fund {lﬁmred under subsection (g),
the Secretary determines that the Mutual Mortgage Insurance Fund
is not meeting the operational goals under paragraph (2), the Sec-
retary may not issue distributions, and may, by regulation, propose
and implement any adjustments to the insurance premiums under
section 203(c) or section 325(b) of the Cranston-Gonzalez National
Affordable Housing Act. Upon determining that a premium change
is appropriate under the preceding sentence, the Secretary shall
immediately notify Congress of the proposed c! and the reasons
for the change. y such premium change shall not take effect
bef';t:i{e ‘lgj.e expiration of the 90-day period beginning upon such
notification.
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“(2) The operational goals referred to in paragraph (1) shall be—

“(A) maintaining an adequate capital ratio;

“(B) meeting the needs of homebuyers with low
downpayments and first-time homebuyers by providing access
to mortgage credit;

“(C) minimizing the risk to the Fund and to homeowners from
homeowner default; and

“(D) avoiding adverse selection.”.

SEC. 333. INSURANCE OF MORTGAGES ON PROPERTY IN VIRGIN ISLANDS.

Section 214 of the National Housing Act (12 U.S.C. 1715d) is
amended—

(1) in the first sentence, by striking “Alaska, Guam, or
Eiawzéij.,’: and inserting “Alaska, Guam, Hawaii, or the Virgin

ands, ;

(2) by striking “Alaska or in Guam or Hawaii” each place it
appears and inserting ‘“Alaska, Guam, Hawaii, or the Virgin
Islands”;

3 b}r inserting “, the Virgin Islands,” after “Government of
Guam” each place it appears; and

(4) by striking the section heading and inserting the following:

“INSURANCE OF MORTGAGES ON PROPERTY IN ALASKA, GUAM, HAWAII,
AND THE VIRGIN ISLANDS”.

SEC. 334. HOME EQUITY CONVERSION MORTGAGE INSURANCE DEM-
ONSTRATION.

: (a) LiMrTATION ON INSURANCE AUTHORITY AND MAXIMUM AMOUNT
NSURED.—

(1) NUMBER OF MORTGAGES INSURED.—Section 255(g) of the
National Housing Act (12 U.S.C. 17152-20(g)) is amended by
striking the second sentence and inserting the following: “The
total number of mortgages insured under this section may not
exceed 25,000.”.

(2) TerMiNAaTION DATE.—The first sentence of section 255(g) of
the National Housing Act (12 U.S.C. 1715z-20(g)) is amended b;
gfig !;5," “September 30, 1991” and inserting ‘“September 30,

(b) Types oF Loans.—Section 2556(d) of the National Housing Act
(12 U.S.C. 17152-20(d)) is amended—

(1) in paragraph (7), by striking “and” at the end;

(2) in paragraph (8), bjr striking the period at the end and
inserting a semicolon; an

(3) by adding at the end the following new paragraphs:

“(9) provide for future payments to the mortgagor based on
accumulated equity (minus any applicable fees and charges),
aooordir:i to the method that the mortgagor shall select from
among the methods under this paragraph, by payment of the
amount—

“(A) based upon a line of credit;

“(B) on a monthly basis over a term specified by the
mortgagor;

“C) on a monthly basis over a term specified by the
mortgagor and b upon a line of credit;

‘D) on a monthly basis over the tenure of the mortgagor;

“(E) on a monthly basis over the tenure of the mortgagor
and based upon a line of credit; or
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“(F) on any other basis that the Secretary considers
appropriate; and

“(10) provide that the mortgagor may convert the method of
payment under paragraph (9) to any other method during the
term of the mortgage, except that in the case of a %
rate mortgage, the Secretary may, by regulation, lmut such
convertibility.”.

(c) LiMmiTATION ON LiABILITY OF MORTGAGOR.—Section 255(d)(7) of
the National Housing Act (12 U.S.C. 1715z-20(dX7)) is amended
by striking subparagraph (A) and inserting the following new
subparagraph:

“(A) the net sales proceeds from the dwelling that are subject
to the mortgage (based upon the amount of the accumulated
equity selected by the mortgagor to be subject to the mortgage,
as agreed upon by the mortgagor and mortgagee); or”.

(d) DiscLosURES BY MORTGAGEE REGARDING LiABILITY OF MORTGA-
GorR.—Section 255(e) of the National Housing Act (12 U.S.C.
1715z-20(e)) is amended—

(1) in paragraph (2)—

(A) by inserting after “statement” the following: “inform-
ing the homeowner that the liability of the homeowner
under the mortgage is limited and”’; and

(B) by striking “and” at the end;

(2) in parag'raph (3), by striking the period at the end and
inserting “; and”; an

(3) by addmg at the end the following new paragraph:

“(4) prior to loan closing, a statement of the projected total
cost of the mortgage to the homeowner based on the projected
total future loan balance (such cost expressed as a single aver-
age annual interest rate for at least 2 different appreciation
rates for the term of the mortgage) for not less than 2 projected
loan terms, as the Secretary shall determine, which shall
include—

“(A) the cost for a short-term mortgage; and

“(B) the cost for a loan term equaling the actuarial life

expectancy of the mortgagor.”.

SEC. 335. INFORMATION REGARDING EARLY DEFAULTS ON FHA-INSURED
LOANS.

(a) IN GENErRAL.—The National Housing Act (12 U.S.C. 1701 et
seq.) is amended by inserting after section 539 (as added by this Act)
the following new section:

“INFORMATION REGARDING EARLY DEFAULTS AND FORECLOSURES ON
INSURED MORTGAGES

“Sec. 540. (a) In GENErRAL.—The Secretary of Housing and Urban
Development shall collect and maintain information regarding early
defaults on mortgages as provided under this section. The Secretary
shall make such information available for public inspection upon
request. Information shall be collected quarterly with respect to
each applicable collection period (as such term is defined in subsec-
tion (c)) and shall be available for inspection not more than 30 days
after the conclusion of the calendar quarter relating to each such
period. Information shall first be made available under this section
for the applicable collection period relating to the first calendar
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quarter ending more than 180 days after the date of the enactment
of the Cranston-Gonzalez National Affordable Housing Act.
“(b) CONTENTS.—

“(1) MORTGAGE LENDER ANALYSIS.—Information collected
under this section shall include, for each lender originating
mortgages during the applicable collection period that are in-
sured pursuant to section 203 and secu by property in a
designated census tract, the following information with respect
to such mo -

“(A) The name of the lender and the number of each
designated census tract in which the lender originated 1 or
more such mortgages during the applicable collection

period.

“(B) The total number of such mortgages originated by
such lender during the applicable collection period in each
designated census tract and the number of mortgages origi-
nated each year in each designated census tract.

“(C) The total number of defaults and foreclosures on
such mortgages during the applicable collection period in
each designated census tract and the number of defaults
and foreclosures in each designated census tract in each
year of the period.

“(D) For each designated census tract, the percentage of
such lender’s total insured mortgages originated during
each year of the applicable collection period (with respect to

roperties within such census tract) on which defaults or
orqgldosurea have occurred during the applicable collection
period.

“(E) The total of all such originations, defaults, and fore-
closures on insured mortgages originated by such lender
during the applicable collection period for all designated
census tracts and the percentage of the total number of
such lender's insured mortgage originations on which de-
faults or foreclosures have occ during the applicable
collection period.

“(2) OTHER INFORMATION.—Information collected under this
section shall also include the following:

“(A) For each lender referred to under paraﬁraph (1), the
total number of insured mortgages originated by the lender
secured by properties not located in a designated census
tract, the tota]dnutﬁlber of de{:guétsofand f?lreclosuraa on such
mortgages, an e percen such mortgages -
natﬁ on which defaults or foreclosures occurred duringrt]:ﬁle
applicable collection period.

(B) For each designated census tract, the total number of
mo originated during the applicable collection
period that are insured pursuant to section 203, the number
of defaults and foreclosures occurring on such mo:
during such period, and the percentage of the total insured
mortgage originations during the period on which defaults
or foreclosures occurred.

“(c) AnNuaL Reports.—The Secretary shall submit to the Con-
gress annually a report containing the information collected and
maintained under sumecﬁon (b) for the relevant year.

“(d) DEriNTTIONS.—For purposes of this section:

‘(1) APPLICABLE COLLECTION PERIOD.—The term ‘apﬂtt:ahle
collection period’ means the 5-year period ending on the day
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of the calendar quarter for which information under this section
is collected.

‘(2) DESIGNATED CENSUS TRACT.—The term ‘designated census
tract’ means a census tract located within a metropolitan statis-
tical area, as defined pursuant to regulations issued by the
Secretary of Commerce.”

(b) AVAILABILITY OF INFORMATION DURING TRANSITION. Du.rmﬁ
the period beginning on the date of the enactment of this Act an
ending on the date of the initial availability of information under
section 540 of the National Housing Act (as added by subeectxon (a)),
the Secretary of Housing and Urban Development shall make pub-
licly available all reports regardl.ngefauIt/CIalm Rates per Re-

ional Office for Fiscal Year 1990 Endorsements that are produced

the Department of Housing and Urban Development during such

SEC. 336, AUCTION OF MULTIFAMILY MORTGAGES.

Section 221(g)4) of the National Housing Act (12 U.S.C. 1715l(g)k4))
is amended by adding after subparagraph (B) the following new
subparagrap

(C)(l) In lieu of accepting assignment of the original
credit instrument and the mortgage securing the credit
instrument under subparagraph (A) in exchange for receipt
of debentures, the Secretary shall arrange for the sale of
the beneﬁcxal interests in the mortgage loan through an
auction and sale of the (I) mortgage loans, or (II) participa-
tion certificates, or other mortgage-backed obligations in a
form acceptable to the Secretary (in this subparagraph
referred to as ‘participation certificates’). The Secretary
shall arrange the auction and sale at a price, to be paid to
the mortgagee, of p lus accrued interest to the date of
sale. The sale price shaﬁl also include the right to a subsidy
payment deacnbed in clause (iii).

‘(iiXI) The Secretary shall conduct a public auction to
determine the lowest interest rate necessary to accomplish
a sale of the beneficial interests in the original credit
instrument and mortgage securing the credit instrument.

‘(TI) A mortgagee who elects to assign a mortgage shall

rovide the Secretary and persons bidding at the auction a
gescription of the characteristics of the original credit
instrument and mortgage securing the original credit in-
strument, which shall include the principal mortgage bal-
ance, ongmal stated interest rate, service fees, real estate
and tenant characteristics, the level and duration of ap-
plicable Federal subsidies, and any other information deter-
mined by the Secretary to be appropriate. The Secretary
shall also provide information regarding the status of the
property with respect to the provisions of the Emergency
Low Income Housing Preservation Act of 1987 or any subse-
quent Act with res to eligibility to prepalf the mortgage,
a statement of whether the owner has a notice of
mtent top y or a plan of action under the Emergency

Low Income ﬁ?msmg Preservation Act of 1987 or any subse-
quent Act, and the details with respect to incentives
grow ded under the Emergency Low Income Housing

reservation Act of 1987 or any subsequent Act in lieu of
exercising prepayment rights.
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‘/III) The Secretary shall, upon receipt of the information
in subclause (II), promgtly advertise for an auction and
publish such mortgage descriptions in advance of the auc-
tion. The Secre may conduct the auction at any time
during the 6-month period beginning upon receipt of the
information in subclause (II) but under no circumstances
may the Secretary conduct an auction before 2 months after
receiving the mortgagee's written notice of intent to assign

its mo; to the Secml;a.?r

“(IV) In any auction under this subparagraph, the Sec-
retary shall accept the lowest interest rate bid for purchase
that the Secretary determines to be acceptable. The Sec- Federal
retary shall cause the accepted bid to be published in the Register,
Federal Register. Settlement for the sale of the credit in- Publication.
strument and the mortgage securing the credit instrument
shall occur not later than 30 business days after the date
winning bidders are selected in the auction, unless the
Secretary determines that extraordinary circumstances re-
quire an extension (not to exceed 60 days) of the period.

“(V) If no bids are received, the bids that are received are
not acceptable to the Secretary, or settlement does not
occur within the period under subclause (IV), the mortgagee
shall retain all rights (including the right to interest, at a
rate to be determined by the Secretary, for the period
covering any actions taken under this subparagraph) under
this section to assign the mortgage loan to the gecretary

“(iii) As part of g:e auction process, the Secretary shall
agree to provide a monthly interest subsidy payment from
the General Insurance Fund to the purchaser under the
auction of the original credit instrument or the mortgage
securing the credit instrument (and any subsequent holders
or assigns who are approved mortgagees). The subsidy pay-
ment 8 be paid on the first day of each month in an
amount equal to the difference between the stated interest
due on the mortgage loan and the lowest interest rate
necessary to accomplish a sale of the mort?age loan or
participation certificates (less the servicing fee, if appro-
priate) for the then unpaid principal balance plus accrued
interest at a rate determined by the Secretary. Each in-
terest subsidy payment shall be treated by the holder of the
mortgage as interest paid on the mortgage. The interest
subsidy ent be provided until the earlier of—

& e maturity date of the loan;

‘/11) prepayment of the mortgage loan in accordance
with the Emergency Low Income Housing Preservation
Act of 1987 or any subsequent Act, where applicable; or

“(III) default and full payment of insurance
benefits on the mortgage loan by the Federal Housing
Administration.

“(iv) The Secretary shall require that the mortgage loans
or participation certificates presented for assignment are
auctioned as whole loans with servicing rights released and
also are auctioned with servicing rights retained by the
current servicer.

“(v) To the extent practicable, the Secretary shall encour-
age State housing finance agencies, nonprofit organizations,
and organizations representing the tenants of the property
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securing the mortgage, or a qualified mortgagee icipat-
ing in a plan of action under the Emergency LoR:r{ncoprie
Housing Preservation Act of 1987 or subsequent Act to
participate in the auction.

“(vi) The Secretary shall implement the requirements
imposed by this subparagraph within 30 days from the date
of enactment of this subparagraph and not be subject to the
requirement of prior issuance of regulations in the Federal
Register. The Secretary shall issue reﬁulatlons implement-
mi this section within 6 months e enactment of this

paragraph.

“(vii) Nothing in this subparagraph shall diminish or
impair the low income use restrictions applicable to the
project under the original regulatory agreement or the
reised agreement entered into pursuant to the Emergency
Low Income Housing Preservation Act of 1987 or subse-
quent Act, if any, or other agreements for the provision of
Federal asslstance to the housing or its tenants.

“(vii) This subparagraph shall not apply after
September 30, 1995 ot later than Jan 31 of each year
(beginning in 1992), the Secretary shall submit to the Con-
gress a report mcludmg statements of the number of mort-
gages auctioned and sold and their value, the amount of
subsidies committed to the program under this subpara-
graph, the ability of the Secretary to coordinate the pro-
gram with the incentives provided under the Emergency
Low Income Housing Preservation Act of 1987 or subse-
quent Act, and the costs and beneﬁts derived from the
program for the Federal Government.’

SEC. 337. DISAPPROVAL OF REGULATIONS REGARDING PROPERTY DIS-
POSITION.

Section 291.1(cX2) and section 291.100(b) (1) and (2) of the rule of
the Department of Housmg and Urban Development entitled “Dis-
position of HUD-Acquired Single Famil 95 Ee "’ and published in
the Federal Register of January 11, 1990 (55 Fed. Reg. 1161 et seq.) is
hereby disapproved. The Secretary of Housing and Urban Develop-
ment may not publish a final rule containing or based on such
?&Oﬁsm and may not otherwise implement such provision of such

e.

SEC. 338. REPORT REGARDING FORECLOSED PROPERTIES,

(a) In GENERAL.—Before the expiration of the 60-day period begin-
ning on the date of the enactment of this Act, the Secretary of
Housing and Urban Development shall submit to the Congress a
report containing a description of the strategy and action plan
developed to assist in the dlsogosmon of foreclosed properties in the
stock of the Department Housing and Urban Development,

ying particular attention to any properties that have been in the

partment inventory for more than 12 months. The Secretary shall

solicit recommendations from State and local governments, non-

rofit or tions, housing finance authorities, and community
ou.smg evelopment organizations in preparing the report.

CONTENTS.—

(1) The report shall include information on the efforts of local

governments, nonprofit organizations, housing finance authori-

ties, and community housing development organizations to
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work with eligible families to purchase these homes and sugges-
tions for mechanisms to facilitate the efforts. The report shall
also include recommendations for (A) evaluating the rehabilita-
tion costs of the properties necessary to achieve the minimum
standards, (B) developing innovative approaches for involving
non-Federal entities in the sale and rehabilitation of the prop-
erties and (C) providing the means to make the older stock
habitable and available.

(2) The report shall also include proposals directed toward
very low-income, low-income and moderate-income first-time
homebuyers and the assistance that may be provided to such
homebuyers to foster purchase.

SEC. 339. LIMITATION ON GNMA GUARANTEES OF MORTGAGE-BACKED
SECURITIES.

Section 306(g)2) of the Federal National Mortgage Association
Charter Act (12 U.S.C. 1721(g)2)) is amended to read as follows:

“(2) Notwithstanding any other provision of law and subject only
to the absence of qualified requests for guarantees, to the authority
provided in this subsection, and to the extent of or in such amounts
as any funding limitation approved in appropriation Acts, the
Association shall enter into commitments to issue antees under
this subsection in an ate amount of $84,982,000,000 during
fiscal year 1991 and $88,296,000,000 during fiscal year 1992 o

SEC. 340. INCREASE IN LOAN LIMITS FOR PROPERTY IMPROVEMENT
LOAN INSURANCE.

(a) Stupy.—The Secretary of Housing and Urban Development
shall conduct a study regarding the need for increasing the loan
limits under section 2(b) of the National Housing Act for insurable

roperty improvement loans and the effects of such an increase. The Reports.

retary shall submit a report to the Congress not later than 6
months after the date of the enactment of this Act regarding the
findings and conclusions of the study.

(b) MaxiMum LoaAN AMOUNTS.—

(1) In cENERAL.—Section 2(b)(1) of the National Housing Act
(12 U.S.C. 1703(b)(1)) is amended—

_ (A) by striking subparag‘raph (A) and inserting the follow-
new subparagrap.

“(,A)(l) $25,000 if made “for the purpose of financing alter-
ations, repairs and improvements upon or in connection with
existing single-family structures; and

“(ii) $17,500 if made for the purpose of financing alterations,
repairs and improvements upon or in connection with existing
manufactured homes;”’; and

(B) in subparagraph (B), by striking “$43,750 or an aver-
age amount of $8,750 per family unit ($50,000 and $10,000,
respectively, where ﬁnancing the installation of a solar
energy system is involved)” and inserting “$60,000 or an
average amount of $12,000 per family unit”.

(2) AppLicABILITY.—The amendments made by this subsection 12 USC 1703
shall apply to loans executed on or after June 1, 1991. note.

(c) LoaN TerM.—Section 2(b)3) of the National Housing Act (12
U.S.C. 1703(b)(3)) is amended—

(1) by striking subparagraph (A) and inserting the following
new subparagraph:
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“(A)i) twenty years and thirty-two days if made for the
purpose of financing alterations, repairs, and improvements
upgn or in connection with an existing single-family structure;
an

“(ii) fifteen years and thirty-two days if made for the purpose
of financing alterations, repairs, and improvements upon or in
connection with an existing manufactured home;”’; and

(2) in subparag‘raph (B), by striking “fifteen years” and insert-
ing “twenty years”.

Subtitle C—Effective Date

SEC. 351. EFFECTIVE DATE.

If the Omnibus Budget Reconciliation Act of 1990 is enacted
before the enactment of this Act, the provisions of sections 323, 324,
325, 331, 332, 334(a), and 336 (of this Act) and the amendments made
by such sections shall not take effect. This section shall apply
notwithstanding any provision relating to effective date or ap-
plicability contained in such sections.

TITLE IV—-HOMEOWNERSHIP AND OP-
PORTUNITY FOR PEOPLE EVERY-
WHERE PROGRAMS

SEC. 401. SHORT TITLE.

This title may be cited as the “Homeownership and Opportunity
Through HOPE Act”.

Subtitle A—HOPE for Public and Indian
Housing Homeownership

SEC. 411. HOPE FOR PUBLIC AND INDIAN HOUSING HOMEOWNERSHIP.

The United States Housing Act of 1937 is amended by adding at
the end the following new title:

“TITLE III—HOPE FOR PUBLIC AND INDIAN HOUSING
HOMEOWNERSHIP

“SEC. 301. PROGRAM AUTHORITY.

“(a) INn GENERAL.—The Secretary is authorized to make—
“(1) planning grants to help applicants to develop homeowner-
rograms in accordance with this title; and
" (2? implementation grants to carry out homeownership pro-
grams in accordance with this title.

“(b) AutHORITY TO RESERVE HOUSING AsSISTANCE.—In connection
with a grant under this title, the Secretary may reserve authority to
provide assistance under section 8 of this Act to the extent necessary
to provide replacement housing and rental assistance for a
nonpurchasing tenant who resides in the project on the date the
Secretary approves the aEphcatlon for an implementation grant, for
use by the tenant in another project.
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“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for grants under this title $68,000,000 for fiscal year
1991 and $380,000,000 for fiscal year 1992. Any amount appropriated
pursuant to this subsection shall remain available until expended.

“SEC. 302. PLANNING GRANTS. 42 USC

“(a) GraNTs.—The Secretary is authorized to make planning '43722a-1.
grants to applicants for the purpose of develo{:ing homeownership
programs under this title. Tge amount of a anningegmnt under
this section may not exceed $200,000, except that th retary may
for good cause approve a grant in a higher amount.

‘(b) ELiciBLE AcTiviTiES.—Planning grants may be used for activi-
ties to develop homeownership programs (which may include pro-
grams for cooperative ownership), including—

“(1) development of resident management corporations and
resident councils;

“(2) training and technical assistance for applicants related to
development of a specific homeownership program;

“(8) studies of the feasibility of a homeownership program;

“(4) preliminary architectural and engineering wori;

“(5) tenant and homebuyer counseling and training;

“(6) planning for economic development, job training, and
self-sufficiency activities that promote economic self-sufficiency
of homebuyers and homeowners under the homeownership

rogram,;

‘A7) development of security plans; and

‘Y8) preparation of an appgication for an implementation
grant under this title.

“(o) A(ril;quAnON.— e ot 2 l

“ ORM AND PROCEDURES.—An application for a planning
grant shall be submitted by an applicant in such form and in
accordance with such procedures as the Secretary shall
establish.

“(2) MiNntMUM REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

“(A) a request for a planning grant, specifying the activi-
ties proposed to be carried out, the schedule for completing
the activities, the personnel necessary to complete the
activities, and the amount of the grant requested;

“(B) a description of the applicant and a statement of its
qualifications;

“(C) identification and description of the public housing
project or projects involved, and a description of the com-
position of the tenants, including family size and income;

“(D) a certification by the public official :gl;ﬂonsible for
submitting the comprehensive housing affo: ility strat-
ﬂ under section 105 of the Cranston-Gonzalez National

ordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, d the first 12 months after
enactment of the Cranston-Gonzalez National Affordable
Housing Act, that the application is consistent with such
other existing State or local housing plan or strat?'y that
the Secretary shall determine to be appropriate); an

“(E) a certification that the applicant will comply with
the requirements of the Fair Housing Act, title of the
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Civil Rights Act of 1964, section 504 of the Rehabilitation
Act of 1973, and the Age Discrimination Act of 1975, and
will afﬁrmatwely further fair housing.

“(d) SeLecTioN CRrITERIA.—The Secretary shall, by regulation,
establish selection criteria for a national competition for assistance
under this section, which shall include—

“(1) the qualifications or potential capabilities of the
apphcant

‘(2) the extent of tenant interest in the development of a
homeownership program for the project;

“(3) the potential of the applicant for developing a successful
and affordable homeownership program and the suitability of
the project for homeownership;

“(4) national geographic diversity among projects for which
applicants are selected to receive assistance; and

‘(5) such other factors that the Secretary shall require that
(in the determination of the Secretary) are appro riate for
purposes of carrying out the program establmhed% title in
an effective and efficient manner.

“SEC. 303. IMPLEMENTATION GRANTS.

“(a) GRaNTs.—The Secretary is authorized to make implementa-
tion grants to applicants for the purpose of carrying out homeowner-
ﬁhJP programs approved under this title.

(b) ELiGIBLE AcTiviTiES.—Implementation grants may be used for
activities to carry out homeownership programs (including pro-
grams for cooperative ownership) that meet the requirements under
this subtitle, including the following activities:

‘(1) Architectural and engineering work.

“(2) Implementation of the homeownership program, includ-
ing acquisition of the public housing project (not including
scattered site single family housing of a public housing agency)
from a public housing agency for the purpose of transferring
ownersh1p to eligible families in accordance with a homeowner-
shlp am that meets the requirements under this title.

(3) Rehabilitation of any public housing project covered by
the homeownership program, in accordance with standards
established by the &cre

“(4) Administrative costs of the applicant, which may not
exceed 15 percent of the amount of assistance provided under
this section.

“(5) Development of resident management corporations and
resident management councils, but only if the applicant has not
received assistance under section 302 for such activities.

“(6) Counseling and training of homebuyers and homeowners
under the homeownership program.

“(7) Relocation of tenants who elect to move.

“(8) Any necessary temporary relocation of tenants during
rehabilitation.

“(9) Funding of operating expenses and replacement reserves
of the project covered by the homeownership program, except
that the amount of assistance for operating expenses shall not
exceed the amount the project would have received if it had
continued to-receive such assistance under section 9, with
adjustments comparable to those that would have been made
under section 9.

*(10) Implementation of a replacement housing plan.
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“(11) Legal fees.

“(12) Defraying costs for the ongoing training needs of the
recipient that are related to developing and carrying out the
homeownership program.

“(13) Economic development activities that promote economiec
self-sufficiency of homebuyers, residents, and homeowners
under the homeownership program.

“(c) MaTcHING FUNDING.—

“(1) In ceNERAL.—Each recipient shall assure that contribu-
tions equal to not less than 25 percent of the grant amount
made available under this section, excluding any amounts pro-
vided for post-sale operating expenses, be provided from
non-Federal sources to carry out the homeownership program.

“(2) Form.—Such contributions may be in the form of—

‘“A) cash contributions from non-Federal resources,
which may not include Federal tax expenditures or funds
from a grant made under section 106(b) or section 106(d) of
the Housing and Community Development Act of 1974;

“(B) payment of administrative expenses, as defined by
the Secretary, from non-Federal resources, including funds
from a grant made under section 106(b) or section 106(d) of
the Housing and Community Development Act of 1974;

“(C) the value of taxes, fees, or other charges that are
normally and customarily imposed but are waived, fore-
gone, or deferred in a manner that facilitates the im-
plementation of a homeownership program assisted under
b vl o il ve 60 osl ool aised

“ e value o or other real pro as apprai
according to procedures acceptable to the Ecretary;

“(E) the value of investment in on-site and off-site infra-
structure re%tllred for a homeownership program assisted

under this itle; or
“(F) such other in-kind contributions as the Secretary
may approve.

Contributions for administrative expenses shall be
only up to an amount equal to 7 percent of the total amount of
ts made available under this section.
“(d) APPLICATION.—

“(1) ForMm AND PROCEDURE.—An application for an im-
plementation grant shall be submitted by an applicant in such
form and in accordance with such procedures as the Secretary
shall establish.

“(2) Minimum REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

“(A) a request for an implementation grant, specifying
the amount of the grant requested and its proposed uses;

“(B) if applicable, an application for assistance under
section 8 of this Act, which shall agecxfy the proposed uses
of such assistance and the period during which the assist-
ance will be needed;

“(C) a description of the qualifications and experience of
the applicant in providing housing for low-income families;

“(D) a description of the proposed homeownership pro-
gram, consistent with section 304 and the other require-
ments of this title, which shall specify the activities
proposed to be carried out and their estimated costs, identi-
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fying reasonable schedules for carrying it out, and dem-
onstrating that the program will comply with the
affordability requirements under section 304(b);

“(E) identification and description of the public housing
project or projects involved, and a description of the com-
position of the tenants, including family size and income;

‘“(F) a description of and commitment for the resources
that are expected to be made available to provide the
matching funding required under subsection (c) and of
other resources that are expected to be made available in
support of the homeownership program;

‘(G) identification and description of the financing pro-
posed for any (i) rehabilitation and (ii) acquisition (I) of the
property, where applicable, by a resident council or other
entity for transfer to eligible families, and (II) by eligible
families of ownership interests in, or shares representing,
units in the project;

“(H) if the applicant is not a public housing agency, the
proposed sales price, if any, the basis for such price deter-
mination, and terms to the applicant;

“(I) the estimated sales prices, if any, and terms to eli-
gible families;

“(J) any proposed restrictions on the resale of units under
a homeownership program;

“(K) identification and description of the entity that will
operate and manage the property;

“(L) a certification by the public official responsible for
submitting the comprehensive housing affordability strat-
egy under section 105 of the Cranston-Gonzalez National
Affordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of the Cranston-Gonzalez National Affordable
Housing Act, that the application is consistent with such
other existing State or local housing plan or strategy that
the Secretary shall determine to be appropriate); and

“(M) a certification that the applicant will comply with
the requirements of the Fair Housing Act, title VI of the
Civil Rights Act of 1964, section 504 of the Rehabilitation
Act of 1973, and the Age Discrimination Act of 1975, and
will affirmatively further fair housing.

“(e) SELECTION CrITERIA.—The Secretary shall establish selection

criteria for a national competition for assistance under this section,
which shall include—

“(1) the ability of the applicant to develop and carry out the
pro homeownership program, taking into account the
quality of any related ongoing program of the applicant, and the
extent of tenant interest in the development of a homeowner-
ship program and community support;

"(2) the feasibility of the homeownership program

“(3) the extent to which current tenants and other eligible
families will be able to afford the purchase;

“(4) the quality and viability of the proposed homeownership
pgram, including the viability of the economic self-sufficiency
plan;
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“(5) the extent to which funds for activities that do not qualify
as eligible activities will be provided in support of the
homeownership program;

“(6) whether the approved comprehensive housing afford-
ability strategy for the jurisdiction within which the public
housing project is located includes the proposed homeownership
program as one of the general priorities identified pursuant to
section 105(b)7) of the Cranston-Gonzalez National Affordable
Housing Act;

KD national geographic diversity among housing for which
apphcants are selected to receive assistance; an

‘(8) the extent to which a sufficient supply of affordable
rental housmti:f the type assisted under this title exists in the
locality, t the implementation of the homeownership

will not appreciably reduce the number of such rental
units available to residents currently residing in such units or
eligible for residency in such units.

“#) LocatioN WiTHIN PARTICIPATING JURIsDICTIONS.—The Sec-
retary may approve applications for grants under this title
only for public housing projects located within the boundaries of
jurisdictions—

“(1) which are participating jurisdictions under title III of the
Cranston-Gonzalez National Affordable Housing Act; or

“(2) on behalf of which the agency responsible for affordable
housing has submitted a houamst}ategy or plan.

“(g) ApprovaL.—The Secretary each applicant, not
later than 6 months after the dat.e of t.he submission of the applica-
tion, whether the application is approved or not ap . The
Secretary may approve the ap ﬁlmation for an implementation grant
with a statement that the application for the section 8 assistance for
replacement housing and for residents of the project not purchasing
units is conditionally approved, aubject to the availability of appro-
priations in subsequent g;;cal

“SEC. 304. HOMEOWNERSHIP PROGRAM REQUIREMENTS. 42 USC

“(a) IN GENERAL—A homeownershi; lfgrogram under this title 1572883
shall provide for acquisition by eligible families of ownership in-
terests in, or shares representing, at least one-half of the units in a
ublic housing project under any arrangement determined by the
gecretary to be appropriate, such as cooperative ownership (includ-
ing limited equity cooperative ownership) and fee simple ownership
%mcludmg condominium ownership), for occupancy by the eligible
amilies
“(b) AFFOorRDABILITY.—A homeownership program under this title
shall provide for the establishment of sales prices (including prin-
cipal, insurance, taxes, and interest and closing costs) for initial
acquisition of the 1:;1‘0pertivl from the public housing agency if the
applicant is not a public housing agency, and for sales to eligible
families, such that an eligible family ahﬁ not be required to expend
more than 30 percent of the adjusted income of the family per
month to complete a sale under the homeownershi
“(c) PLan.—A homeownershlp program under tﬁm title shall pro-
vide, and include a plan, for—
(1) identifying and selecting eligible families to participate in
the homeownership program;
““2) providing relocation assistance to families who elect to
move;
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“(3) ensuring continued affordability by tenants, homebuyers,
and homeowners in the project;
“(4) providing ongoing training and counseling for home-
bu‘yers and homeowners; and
“5) replacing units in eligible projects covered by a
homeownership program.
*d) AcQuIiSITION AND REHABILITATION LimiraTions.—Acquisition

or rehabilitation of public housing projects under a homeownership
program under this title may not consist of acquisition or rehabilita-
tion of less than the whole public housing project (not including
scattered site single family housing of a public housing agency) in a
project consisting of more than 1 building. The provisions of this
subsection may be waived upon a finding by the Secretary that the
sale of less than all the buildings in a project is feasible and will not
result in a hardship to any tenants of the project who are not
included in the homeownership program.

“(e) FINANCING.—

“(1) In ceENERAL.—The application shall identify and describe
the proposed financing for (A) any rehabilitation, and (B) ac-
quisition (i) of the project, where applicable, by an entity other
than the public housing agency for transfer to eligible families,
and (ii) by eligible families of ownership interests in, or shares
representing, units in the project. Financing may include use of
the implementation grant, sale for cash, or other sources of
financing (subject to applicable requirements), including
conventional mortgage loans and mortgage loans insured under
title I of the National Housing Act.

“(2) PROHIBITION AGAINST PLEDGES.—Property transferred
under this title shall not be pledged as collateral for debt or
:}tlgerwise encumbered except when the Secretary determines

t—

“(A) such encumbrance will not threaten the long-term
availability of the property for occupancy by low-income
families;

“(B) neither the Federal Government nor the public hous-
ing agency will be exposed to undue risks related to action
that may have to be taken pursuant to paragraph (3);

“(C) any debt obligation can be serviced from project
income, including operating assistance; and

‘(D) the proceeds of such encumbrance will be used only
to meet housing standards in accordance with subsection (f)
or to make such additional capital improvements as the
S}e:g-eﬁiry determines to be consistent with the purposes of
this title.

“(3) OPPORTUNITY TO CURE.—Any lender that provides financ-
ing in connection with a homeownership program under this
subtitle shall give the public housing agency, resident manage-
ment corporation, individual owner, or other appropriate entity
a reasonable opportunity to cure a financial default before
foreclosing on property, or taking other action as a result of
the default.

“(f) Housing Quavrity Stanparps.—The application shall include

a plan ensuring that the unit—

“(1) will be free from any defects that pose a danger to health
or safety before transfer of an ownership interest in, or shares
representing, a unit to an eligible family; and



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4155

‘(2) will, not later than 2 years after the transfer to an
eligible family, meet minimum housing standards established
by the Secretary for the purposes of this title.

“(g) RepLACEMENT PLAN.—Public housing projects shall not be
transferred under this title unless the Secretary entered into a
binding agreement with the local public housing agency to make
available to such agency Federal funding assistance to provide an
additional decent, safe, sanitary, and affordable dwelling unit as a
replacement for each unit in a public housing project to be trans-
ferred. Such replacement housing may consist of—

‘(1) the development of new public housing units by the
public housing agency in accordance with section 5;

‘42) the rehabilitation of vacant public housing units by the
public housing agency in accordance with section 14(n)(1);

“(3) the use of 5-year, tenant-based rental assistance under
section 8(b)(2) and section 8(0)9);

“(4)1‘% u%e e:l:é‘ rzl State or local m&g that il;z oomparable( K;
any of the programs refe: in subparagra
through (C) as to housing standards, eligibility, and oonmpﬁtion
to rent, and provides a term of assistance of not less than 5

ars;
ye"(5) where the applicant is a resident management corpora-
tion, resident council, or cooperative association, the acquisition
of no::guhlicly tmed housing unita,lwhtich tlgﬁc agplicgnt shﬁ
operate as ren ousing comparable to pu ousing as
term of assistance, housing standards, eligibility, and contribu-
tion to rent; or

“(6) any combination of such methods.

““(h) ProTECTION OF NON-PURCHASING FAMILIES.—

“(1) IN GeNERAL.—No tenant residing in a dwelling unit in a
public housing project on the date the Secretary approves an
application for an implementation grant may be evicted by
reason of a homeownership program approved under this title.

“(2) REPLACEMENT ASSISTANCE.—If the tenant decides not to
purchase a unit, or is not qualified to do so, the recipient shall,
during the term of any operating assistance under the im-
plementation grant, permit each otherwise qualified tenant to
continue to reside in the project at rents that do not exceed
levels consistent with section g(aJ of this Act or, if an otherwise
qualified tenant chooses to move (at any time during the term of
such operating assistance contract), the public housin%_ agen
shall, to the extent approved in appropriations Acts, offer suc
tenant (A) a unit in another public housing project, or (B)
section 8 assistance for use in other housing.

“(3) RELOCATION ASSISTANCE.—The recipient shall also inform
each such tenant that if the tenant chooses to move, the recipi-
ent will pay relocation assistance in accordance with the
apgroved homeownership program.

(4) OTHER RIGHTS.—Tenants renting a unit in a project trans-
ferred under this title shall have all rights provided to tenants
of public housing under this Act.

“SEC. 305. OTHER PROGRAM REQUIREMENTS. 42 USC

“(a) SaLe BY PusLic Housing AGeENcY To APPLICANT OR OTHER Jakioni-1.
Entity REQUIRED.—Where the Secremr{ approves an application
ﬂroviding for the transfer of the eligible project from the public

ousing agency to another applicant, the public housing agency

39-1940-901-27: QL3 Part 5
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shall transfer the project to such other applicant, in accordance with
the approved homeownership program.

o ?szmcrs.—ln selecting eligible families for homeowner-
ship, the recipient shall give a first preference to otherwise qualified
current tenants and a second preference to otherwise qualified
ehgl.b' ible families who have cun;g eted participation in an economic
self-sufficiency program specified by the Secretary. ]

“(c) Cost LimrraTions.—The Secretary may establish cost limita-
tions on eligible activities under this title, subject to the provisions
of this title.

“(d) ANNuaL ConTriBuTIONS.—Notwithstanding the purchase of a

ublic housing project under this section, or the purchase of a unit
in a public housing project by an eligible family, the Secretary shall
continue to pay annual contributions with respect to the project.
Such contributions may not exceed the maximum contributions
authorized in section 5(a).

‘““(e) OPERATING Sussipies.—Operating subsidies under section 9 of
this Act shall not be available with respect to a public housing
project after the date of its sale by the public housing agency.

“(f) Use oF Proceeps FroM SarLes 10 ErLiciBLE FamivLies.—The
entity that transfers ownership interests in, or shares representing,
units to eligible families, or another entity ified in the approved
application, shall use the proceeds, if any, from the initial sale for
costs of the homeownership program, including operating expenses,
improvements to the project, business opportunities for low-income
families, supportive services related to the homeownership program,
additional homeownership opportunities, and other activities
approved by the Secretary.

‘(g) RESTRICTIONS ON RESALE BY HOMEOWNERS.—

“(1) IN GENERAL.—

‘“‘A) TRANSFER PERMITTED.—A homeowner under a
homeownership program may transfer the homeowner’s
ownership interest in, or shares representing, the unit,
except t a homeownership program may establish
restrictions on the resale of units under the program.

“(B) RiGHT TO PURCHASE.—Where a resident management
corporation, resident council, or cooperative has jurisdiction
over the unit, the corporation, council, or cooperative shall
have the right to purchase the ownership interest in, or
shares representing, the unit from the homeowner for the
amount sgeciﬁed in a firm contract between the home-
owner and a prospective buyer. If such an entity does not
have jurisdiction over the unit or elects not to purchase and
if the prospective buyer is not a low-income family, the
public housing agency or the implementation grant recipi-
ent shall have the right to purchase the ownership interest
in, or shares representing, the unit for the same amount.

“C) PROMISSORY NOTE REQUIRED.—The homeowner shall
execute a promissory note equal to the difference between
the market value and the purchase price, payable to the
Eublic housing agency or other entity designated in the

omeownership plan, together with a mortgage securing
the obligation of the note.

“(2) 6 YEARS Or LESS.—In the case of a transfer within 6 years
of the acquisition under the program, the homeownership pro-
gram shall provide for appropriate restrictions to assure that an
eligible family may not receive any undue profit. The plan shall
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provide for limiting the family’s consideration for its interest in
the property to the total of—
(A) the contribution to equity paid by the family;

“(B) the value, as determined by such means as the
Secretary shall determine through regulation, of any
improvements installed at the expense of the family during
the family’'s tenure as owner; and

“(C) the appreciated value determined by an inflation
allowance at a rate which may be based on a cost-of-living
index, an income index, or market index as determined by
the Secretary through regulation and agreed to by the
purchaser and the entity that transfers ownership interests
in, or shares representing, units to eligible families (or
another entity specified in the approved application), at the
time of initial sale, and applied against the contribution to
equity.

Such an entity may, at the time of initial sale, enter into an
agreement with the family to set a maximum amount which
this appreciation may not exceed.

“(3) 6-20 yEArs.—In the case of a transfer during the period
beginning 6 years after the acquisition and ending 20 years
after the acquisition, the homeownership program shall provide
for the recapture by the Secretary or the program of an amount
equal to the amount of the declining balance on the note
described in paragraph (1)XC).

“(4) Usk oF RECAPTURED FUNDS.—Fifty percent of any portion
of the net sales proceeds that may not be retained by the
homeowner under the plan approved pursuant to this subsec-
tion shall be paid to the entity that transferred ownership
interests in, or shares representing, units to eligible families, or
another entity specified in the approved application, for use for
improvements to the project, business opportunities for low-
income families, supportive services related to the homeowner-
ship program, additional homeownership opportunities, and
other activities approved by the Secretary. The remaining 50
percent shall be returned to the Secretary for use under this
subtitle, subject to limitations contained in appropriations Acts.
Such entity shall keep and make available to the Secretary all
records necessary to calculate accurately payments due the
Secretary under this subsection.

“th) THirD ParTY RIGHTS.—The requirements under this title
regarding quality standards, resale, or transfer of the ownership
interest of a homeowner shall be Judlclally enforceable against the
grant recipient with respect to actions involving rehabilitation, and
against purchasers of property under this subsection or their succes-
sors in interest with respect to other actions by affected low-income
families, resident management corporations, resident councils,
public housing agencies, and any agency, corporation, or authority
of the United States Government. The parties specified in the
preceding sentence shall be entitled to reasonable attorney fees
upon prevailing in any such judicial action.

“(i) DoLLAR LimitaTiON ON EcoNoMic DEVELOPMENT ACTIVITIES.—
Not more than an te of $250,000 from amounts made avail-
able under sections 302 and 303 may be used for economic develop-
ment activities under sections 302(b)6) and 303(b)9) for any project.
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“(G) TimeLy HomeowNERSHIP.—Recipients shall transfer owner-
ship of the property to tenants within a specified period of time that
the Secretary determines to be reasonable. During the interim
period when the tg perty continues to be operated and managed as
rental housing, the recipient shall utilize written tenant selection
policies and criteria that are consistent with the public housing
ghrogmm and that are ap;;lroved by thert.‘j':ecret:l a»iz consiste ntfwith

e purpose of imp ousing opportuni or low-income fami-
lies. The recipient mvl:iﬁ promptly notify in writing any rejected
apghcant of the grounds for any rejection.

(k) CaPaBILITY OF RESIDENT MANAGEMENT CORPORATIONS AND
ResmenT Counciis.—To be eligible to receive a grant-under section
303, a resident management ration or resident council shall
demonstrate to the Secretary its ability to manage public housing by
having done so effectively and efficiently for a period of not less
than 3 years or by arranging for management by a qualified

ement entity.

“m RDS AND AUDIT OF RECIPIENTS OF ASSISTANCE.—

“(1) In ceENErRAL.—Each recipient shall keep such records as
may be reasonably necessary to fully disclose the amount and

egomtmn by such recipient of the proceeds of assistance
under this title (and any proceeds from financing
obt.amed in accordance with subsection (b) or sales under
subsections (f) and (g)(4)), the total cost of the homeownership
program in connection with which such assistance is given or
used, and the amount and nature of that portion of the
supplied by other sources, and such other sources as will ;acili-
tate an effective audit.

“(2) Access BY THE SECRETARY.—The Secretary shall have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are pertn-
nent to assistance received under this title.

“(8) ACCESS BY THE COMPTROLLER GENERAL.—The Comptroller
General of the United States, or éeOf the duly authorized
representatives of the Com troller neral, 1 also have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are perti-
nent to assistance received under this title.

42 USC “SEC. 306. DEFINITIONS.
o “For ' pu of this title:
“(1) The term ‘applicant’ means the following entities that

may represent the tenants of the project:
“(A) A public housing agency (including an Indian hous-
g authority).
‘(B) A resident management corporation, established in
?pco%ance with requirements of the Secretary under sec-
ion 20.
“(C) A resident council.
‘(D) A cooperative association.
“(E) A public or private nonprofit organization.
“(F) A public body, including an agency or instrumental-
ity thereof.
“(2) The term ‘eligible family’ means—
“(A) a family or individual who is a tenant in the public
or Indian housing project on the date the Secretary ap-
proves an implementation grant;
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“(B) a low-income famil
“(C) a family or indivi ual who is assisted under a hous-
ing program administered by the Secretary or the Secretary
of Agriculture (not including any non-low income families
assisted under any mortgage insurance program adminis-
( é‘eﬁ by elthﬁr Secrelz&ll’.!;in :

o e term ‘homeownership program’ means a program for
homeownership meeting the requirements under this title.

“(4) The term ‘recipient’ means an applicant approved to
receive a grant under this title or such other entity specified in
the approved application that will assume the obligations of the
recipient under this title.

“(5) The term ‘resident council’ means any incorporated non-
profit organization or association that—

“(A) is representative of the tenants of the housing;

“(B) adopts written procedures providing for the election
of officers on a regular basis; and

“(C) has a democratically elected governing board, elected
by the tenants of the housing.

“SEC. 307. RELATIONSHIP TO OTHER HOMEOWNERSHIP OPPORTUNITIES. 42 USC

“The ﬁrog'ram authorized under this title shall be in addition to MRk
any other public housing homeownership and management
g?portﬂles, including opportunities under section 5(h) and title II

this

“SEC. 308. LIMITATION ON SELECTION CRITERIA. 42 USC

“In establishing criteria for selecting applicants to receive assist- 16510
ance under this title, the Secretary may not establish any selection
criterion or criteria that grant or deny such assistance to an ap-
plicant (or have the effect of granting or denying assistance) based
on the implementation, continuation, or discontinuation of any
public policy, regulation, or law of any jurisdiction in which the
applicant or project is located.

“SEC. 309. ANNUAL REPORT. 42 USC

“The Secretary shall annually submit to the Congress a report 1S
setting forth—

“(1) the number, type, and cost of public housing units sold
pursuant to this title;

“(2) the income, race, gender, children, and other characteris-
tics of families part.l &tmg (or not participating) in
homeownership ded under this title;

“(3) the amount a.nd type of financial assistance provided
under and in conjunction with this title;

“(4) the amount of financial assistance i under this
title that was needed to ensure continued affordability and meet
future maintenance and repair costs; and

“(5) the recommendations of the Secretary for statutory and
regulatory improvements to the program.’

SEC. 412. AMENDMENT TO SECTION 18 REGARDING DEMOLITION AND DIS-
POSITION OF PUBLIC HOUSING.

(a) OppoRTUNITY TO PURCHASE.—Section 18(b)1) of the United
States Housing Act of 1937 (42 U.S.C. 143Tp(b)1)) is amended by
striking “disposition” and inserting the following: “disposition, and
the tenant councils, resident management corporation, and tenant
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cooperative, if any, have been given appropriate opportunities to
purchase the project or portion of the project covered by the
application,”. )

(b) AppLicaBILITY. —Section 18 of the United States Housing Act of
1937 (42 U.S.C. 1437p) is amended by adding at the end the following
new subsection:

“(e) The provisions of this section shall not apply to the disposition
of a public housing project in accordance with an approved
homeownership program under title III of this Act.”.

SEC. 413. RELATED AMENDMENTS TO SECTION 8.

(a) ErigiiLiTy.—The first sentence of section 8(0)3) of the United
States Housing Act of 1937 (42 U.S.C. 1437f(0)3)) is amended by—

(1) striking “or”’; and

(2) inserting the following before the period: “, or

“(D) a family that qualifies to receive a voucher in connection
with a homeownership program approved under title IV of the
Cranston-Gonzalez National Affordable Housing Act”.

(b) REpLACEMENT HOUBING.—

(1) CertiFicaTES.—Section 8(b) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(b)) is amended by adding at the end
the following new paragraph:

“(2) The Secretary is authorized to enter into annual contributions
contracts with public housing agencies for the purpose of replacing
public housing transferred in accordance with title III of this Act.
Each contract entered into under this subsection shall be for a term
of not more than 60 months.”.

(2) Voucuers.—Section 8(o) of the United States Housing Act
of 1937 (42 U.S.C. 1437f(0)) is amended by adding at the end the
following new paragraph:

“(9) The Secretary is authorized to enter into contracts with public
housing agencies to provide rental vouchers for the purpose of
replacing public housing transferred in accordance with title III of
this Act. Each contract entered into under this paragraph shall be
for a term of not more than 60 months.”.

SEC. 414. RELATED CIAP AMENDMENT.

Section 14 of the United States Housing Act of 1937 (42 U.S.C.
14370) is amended by adding at the end the following subsection:

“(n) LimrraTION.—The Secretary shall not make assistance under
thils sInIaIction available with respect to a property transferred under
title ITL.”.

SEC. 415. LIMITATION ON SECTION 20 RESIDENT MANAGEMENT FINAN-
CIAL ASSISTANCE.

Section 20(f) of the United States Housing Act of 1937 (42 U.S.C.
14371}-1(ﬂ) is amended by adding at the end the following new para-
graph:
“(4) LIMITATION REGARDING ASSISTANCE UNDER HOPE GRANT
PROGRAM.—The Secretary may not provide financial assistance
under this subsection to any resident management corporation
or resident council with respect to which assistance for the
de;relﬁgment or formation of such entity is provided under
title ITL.".
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SEC. 416. EXTENSION OF SECTION 21 HOMEOWNERSHIP PROGRAM AND
PROVISION OF TECHNICAL AND OTHER ASSISTANCE.

Section 21(a) of the United States Housing Act of 1937 (42 U.S.C.
1437s(a)) is amended—

(1) by striking subparagraph (B) of paragraph (2) and insert-
ing the following new subparagraph:

“(B) The Secretary may provide financial assistance to
public housing agencies, resident management corpora-
tions, or resident councils that obtain, by contract or other-
wise, training, technical asa:stance, and educational
mstanoeastheSemetarydetermneatobeneceaaaryto
promote homeownership opportunities under this section.

(2) in paragraph (2XC), by stri “Se ber 30, 1990.” and
inserting the owul_f “the eﬁ‘ectlve te of the regulations
melementmg tltl of this Act. The Secretary may not
provide financial assistance under subparagraph (B), after such
effective date, unless the Secretary determines that such assist-
ance is necessary for the development of a homeownership
program that was initiated, as determined by the Secretary,
before the date of the enactment of such Act.”’; and

3) in paragraph (3XC), by striking “September 30, 1990.” and
inserting the following: “the effective date of the reg'ulatmns
implementing title III of this Act. The authority for a resident
management corporation to purchase 1 or more multifamily
buildings in a public housing project from a public housing
agency shall terminate after such effective date, unless the
Secretary determines that such purchase is necessary for the
development of a homeownership program that was initiated, as
gtgterc%ineld by the Secretary, before the date of the enactment

such title.”.

SEC. 417. AMENDMENT TO SECTION 5(h).

(a) In GENERAL.— Section 5(h) of the United States Housing Act of
1937 (42 U.S.C. 1487c(h)) is amended by adding at the end the
following: “Any such sale shall be subject to the restrictions con-
tained in section 304(g).”.

(b) ErFecTiveé DATE.—The amendment made by subsection (a) 42 USC 1437c
shall not appl;lto applications submitted under section 5(h) of the note.
United States Housing Act of 1937 prior to October 1, 1990.

SEC. 418, IMPLEMENTATION. 42 USC 143Taaa

Not later than the expiration of the 180-day period beginning on -
the date that funds authorized under title III of the United States
Housing Act of 1937 first become available for obligation, the Sec-
retary shall by notice establish such requirements as may be nec-
essary to carry out the provisions of this subtitle. Such requirements
shall be subject to section 553 of title 5, United States Code. The Regulations.
Secretary hallmsueregulatlonsbasedonthemnalnotlcebefore
the expiration of the 8-month period beginning on the date of the
notice.

SEC. 419, APPLICABILITY TO INDIAN PUBLIC HOUSING. 42 USC 1437aa

In accordance with section 201(b)2) of the United States Housing "'
Act of 1937, the amendments made by this subtitle shall also apply
to public housing developed or operated pursuant to a contract
between the Secretary of Housing and Urban Development and an
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Indian housing authority, except that nothing in this title affects
the program under section 202 of such Act.

Subtitle B—HOPE for Homeownership of
Multifamily Units

42 USC 12871. SEC. 421. PROGRAM AUTHORITY.

(a) IN GENERAL.—The Secretary is authorized to make—

(1) planning grants to enable applicants to develop
homeownership programs; and

(2) implementation grants to enable applicants to carry out
homeownership programs.

(b) AutroriTy To REsErvE HousING AssisTANCE.—In connection
with a grant under this subtitle, the Secretary may reserve author-
ity to provide assistance under section 8 of the United States
Housing Act of 1937 to the extent necessary to provide rental
assistance for a nonpurchasing tenant who resides in the project on
the date the Secretary approves the ap;ilication for an implementa-
tion grant, for use by the tenant in another project.

(¢) AUTHORIZATION OF APPROPRIATIONS,—There is authorized to be
appropriated for grants under this subtitle $51,000,000 for fiscal
year 1991 and $280,000,000 for fiscal year 1992. Any amounts appro-
priat.eg ursuant to this subsection shall remain available until
expended.

42 USC 12872. SEC. 422, PLANNING GRANTS.

(a) GranTs.—The Secretary is authorized to make planning grants
to applicants for the purpose of developing homeownership pro-
grams under this subtitle. The amount of a planning grant under
this section may not exceed $200,000, except that the Secretary may
for good cause approve a grant in a higher amount.

(b) ELiciBLE AcTrviTiEs.—Planning grants may be used for activi-
ties to develop homeownership programs (which may include pro-
grams for cooperative ownershg), including—

(1) development of resident management corporations and
resident councils;

(2) training and technical assistance of applicants related to
the development of a specific homeownership program;

(3) studies of the feaaibﬂitf of a homeownership program;

(4) preliminary architectural and engineering work;

(5) tenant and homebuyer counseling and training;

(6) planning for economic development, job training, and self-
sufficiency activities that promote economic self-sufficiency for
homebuyers and homeowners under the homeownership
program;

(7) development of security plans; and

(8) preparation of an application for an implementation grant
under this subtitle.

(c) APPLICATION.—

(1) ForM AND PROCEDURES.—An application for a planning
grant shall be submitted by an applicant in such form and in
Eﬁ?rdaﬂw with such procedures as the Secretary shall estab-

(2) MiNtMum REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—
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(A) a request for a planning grant, specifying the activi-
ties proposed to be carried out, the schedule for completing
the activities, the personnel necessary to complete the
activities, and the amount of the grant requested;

(B) a description of the applicant and a statement of its
qualifications;

(C) identification and description of the eligible property
involved, and a description of the composition of the ten-
ants, including family size and income;

(D) a certification by the public official responsible for
submitting the comprehensive housing affordability strat-
egy under section 105 of the Cranston-Gonzalez National
Affordable Housing Act that the proposed activities are
consistent with the aiaproved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of this Act, that the apial.icat.ion is consistent
with such other existing State or local housin%eplan or
strategy that the Secretary shall determine to appro-
priate); and

(E) a certification that the applicant will comply with the
requirements of the Fair Housing Act, title VI of the Civil
Rights Act of 1964, section 504 of the Rehabilitation Act of
1973, and the Age Discrimination Act of 1975, and will
affirmatively further fair housing.

(d) SerectioN CriTERIA.—The Secretary shall, by regulation, Regulations.
establish selection criteria for a national competition for assistance
under this section, which shall include—

(1) the qualifications or potential capabilities of the applicant;

(2) the extent of tenant interest in the development of a
homeownership program for the property;

(3) the potential of the applicant for developing a successful
and affordable homeownership program and the suitability of
the property for homeownership;

(4) national geographic diversity among housing for which
applicants are selected to receive assistance; and

(5) such other factors that the Secretary shall require that (in
the determination of the Secretary) are appropriate for pur-
poses of carrying out the program established by this subtitle in
an effective and efficient manner.

SEC. 423. IMPLEMENTATION GRANTS. 42 USC 12873.

(a) GranTs.—The Secretary is authorized to make implementation
grants to applicants for the purpose of carrying out homeownership
programs approved under this subtitle.

(b) ELiciBLE AcTiviTIES.—Implementation grants may be used for
activities to carry out homeownership programs (including pro-
grams for cooperative ownership), including the following activities:

(1) Architectural and engineering work.

(2) Acquisition of the eligible property for the purpose of
transferring ownership to eligible families in accordance with a
homeownership program that meets the requirements under
this subtitle.

(3) Rehabilitation of any property covered by the homeowner-
gp program, in accordance with standards established by the
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(4) Administrative costs of the applicant, which may not
exceed 15 percent of the amount of the assistance provided
under this section.

(5) Development of resident management corporations and
resident management councils, but only if the applicant has not
received assistance under section 322 for such activities.

(6) Counseling and training of homebuyers and homeowners
under the homeownership program.

(7) Relocation of tenants who elect to move.

(8) Any necessary temporary relocation of tenants during
rehabilitation.

(9) Planning for establishment of for- or not-for-profit small
businesses by or on behalf of residents, job tra.i.nin%, and other
activities that promote economic self-sufficiency of homebuyers
and homeowners of the property covered by the homeownership
program and economic cﬁvelopment of the neighborhood.

(10) Funding of operating expenses and replacement reserves
of (t1h1§ ropel;ty covered by the homeownership program.

ees.

(12) Defraying costs for the onfoing training needs of the
recipient that are related to developing and carrying out the
homeownership program.

(13) Economic development activities that promote economic
self-sufficiency of homebuyers, residents, and homeowners
under the homeownership program.

(c) MaTcHING FUNDING.—

(1) In GENERAL.—Each recipient shall assure that contribu-
tions equal to not less than 33 percent of the grant amounts
made available under this section, excluding any amounts pro-
vided for post-sale operating expense, shall be provided from
non-Federal sources to carry out the homeownership program.

(2) ForM.—Such contributions may be in the form of—

(A) cash contributions from non-Federal resources, which
may not include funds from a grant made under section
106(b) or section 106(d) of the Housing and Community
Development Act of 1974;

(B) payment of administrative expenses, as defined by the
Secretary, from non-Federal resources, including funds
from a grant made under section 106(b) or section 106(d) of
the Housing and Community Development Act of 1974;

(C) the value of taxes, fees, or other charges that are
normally and customarily imposed but are waived, fore-
gone, or deferred in a manner that facilitates the im-
plementation of a homeownership program assisted under
this subtitle;

(D) the value of land or other real property as appraised
according to procedures acceptable to the Secretary;

(E) the value of investment in on-site and off-site infra-
structure uired for a homeownership program assisted
under this subtitle; or

(F) such other in-kind contributions as the Secretary may
approve.

Contr?butions for administrative expenses shall be recognized
only up to an amount equal to 7 percent of the total amount of
grants made available under this section.

(d) APPLICATION.—
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(1) ForM AND PROCEDURE.—An application for an implementa-
tion grant shall be submitted by an applicant in such form and
in accordance with such procedures as the Secretary shall
establish.

(2) MiNntMmuM REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

(A)a request for an implementation gran ifying the
amount of the grant requested and its uses;

(B) if applicable, an application for assistance under sec-
tion 8 of pg:e United States Housing Act of 1937, specifying
the pro uses of such assistance and the penod during
which the assistance will be needed;

(C) a description of the quahﬁcanons and experience of
the applicant in providing low-income housing;

(D) a description of the pro homeownership pro-
gram, consistent with section 324 and the other require-
ments of this subtitle, specifying the activities proposed to
be carried out and their estimated costs, identifying reason-
able schedules for carrying it out, and demonstrating the
program will comply with the affordability requirements
under section 324(b);

(E) identification and description of the property in-
volved, and a description of the composition of the tenants,
including family size and income;

(F) a description of and commitment for the resources
that are expected to be made available to provide the
matching funding required under subsection (c) and of
other resources that are e to be made available in
sup of the homeownership program;

(G) identification and description of the financing pro-
posed for any (i) rehabilitation and (ii) acquisition (I) of the
pro%e A bﬁ an entity for transfer to eligible families, and

y e le families of ownership interests in, or shares
representmg units in the project;

(H) the proposed sales price, the basis for such price

determination, and terms to an enti if any, that will
purchase the pro for resale to eligible f: es;
(I) the pro es prices, if any, and terms to eligible

(J) any proposed restrictions on the resale of units under
a homeownership program;

(K) identification and description of the entity that will
operate and manage the property;

(L) a certification by the pu lic oﬂ'icml nalble for
submitting the comprehensive housing affo: strat-
ﬁ under section 105 of the Cranaton-Gonzalem ational

ordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of this Act, that the application is consistent
with such other existing State or local houam%eplan or
strategy that the Secretary shall determine appro-
priate); and

(M) a certification that the applicant will comply with the

requirements of the Fair Ho Act, title VI of the Civil
nghts Act of 1964, section 504 of the Rehabilitation Act of



104 STAT. 4166 PUBLIC LAW 101-625—NOV. 28, 1990

42 USC 12874.

1973, and the Discrimination Act of 1975, and will
affirmatively further fair housing.
(d) SeLecTiON CrITERIA.—The Secretary shall establish selection
criteria for assistance under this section, which shall include—
(1) the tc_lualifications or potential capabilities of the applicant;
(2) the feasibility of the homeownership program;
(3) the extent of tenant interest in the development of a
homeownership pn}gram for the property;
(4) the potential for developing an affordable homeownership
program and the suitability of the property for homeownershi%
(b) national geographic diversity among housing for whic
applicants are selectetl to receive assistance;

6) the extent to which a sufficient supply of affordable rental
housing of the type assisted under this title exists in the local-
ity, so that the implementation of the homeownership program
will not appreciably reduce the number of such rental units
available to residents currently residing in such units or eligible
for residency in such units; and

M su_cl;eogher factors gsi‘ the Secretag‘ythdetermiues to be
appropriate for purposes carrying ou e program estab-
lished by the subtitle in an effective and efgdent manner.

(e) ApproOVAL.—The Secretary shall notify each applicant, not
later than 6 months after the date of the submission of the applica-
tion, whether the application is approved or not approved. The
may approve the application for an implementation grant
with a statement that the application for the section 8 assistance for
residents of the project not purchasing units is conditionally ap-
roved, subject to the availability of appropriations in subsequent
Eacal years.

SEC. 424. HOMEOWNERSHIP PROGRAM REQUIREMENTS.

(a) IN GENERAL.—A homeownership program under this subtitle
shall provide for acquisition by eligible families of ownership in-
terest in, or shares representing, the units in an eligible property
under any arrangement determined by the Secretary to be appro-
priate, such as cooperative ownership (including limited equity co-
operative ownership) and fee simple ownership (including condomin-
ium ownership), for occupancy by the eligible ?amlhes

(b) AFFORDABILITY.—A homeownership program under this sub-
title shall provide for the establishment of sales prices (includiﬁ
principal, insurance, taxes, and interest and closing costs) for initi
acquisition of the property, and for sales to eligible families, such
that the eligible family shall not be re(}mred to expend more than 30
percent of the adjusted income of the family per month to complete
a sale under the homeownership program.

(c) PLAN.—A homeownership program under this subtitle shall
provide, and include a plan, for—

(1) identifying and selecting eligible families to participate in
the homeownership program;

(2) providing relocation assistance to families who elect to
move;

(3) ensuring continued affordability by tenants, homebuyers,
and homeowners in the property; and

(4) providing ongoing training and counseling for homebuyers
and homeowners.

(d) AcQuisITION AND REHABILITATION LiMITATION.—Acquisition or
rehabilitation of a property under a homeownership program under
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this subtitle may not consist of acquisition or rehabilitation of less

than all of the units in the é:nropertg The provisions of this subsec-

tion may be waived upon a finding by the tary that the sale of
less than all the buildings in a project is feasible and will not result
in a hardship to any tenants otP the project who are not included in
the homeownership program.

(e) FINANCING.—

(1) In ceNeEraL.—The application shall identify and describe
the proposed financing for (A) any rehabilitation, and (B) ac-
quisition (i) of the project, where applicable, by an entity for
transfer to eligible families, and (i1) by eligible families of
ownership interests in, or shares representing, units in the
project. Financing may include use of the implementation
grant, sale for cash, or other sources of financing (subject to
applicable requirements), including conventional mortgage
loans and mortgage loans insured under title II of the National
Housing Act.

(2) “gnomnmmi AGAINST PLEDGES.—Property transferred
under this subtitle shall not be pledged as collateral for debt or
ogerwise encumbered except when the Secretary determines
that—

(A) such encumbrance will not threaten the long-term
availability of the property for occupancy by low-income
families;

(B) neither the Federal Government nor the public hous-
ing agency will be exposed to undue risks related to action
that may have to be taken pursuant to agraph (3);

(C) any debt obligation can be servi from project
income, inmopemting assistance; and

(D) the p of such encumbrance will be used only to
meet housing standards in accordance with subsection (f) or
to make such additional capital improvements as the Sec-
rmyﬂedeterminea to be consistent with the purposes of this
8 ;)

(3) OpPPORTUNITY TO CURE.—Any lender that provides financ-
i.ni in connection with a homeownership program under this
subtitle shall give the public housing agency, resident manage-
ment corporation, individual owner, or other appropriate entity
a reasonable opportunity to cure a financial default before
foreclosing on the property, or taking other action as a result of
the default.

() Housing QuariTy StaNDARDS.—The application shall include a
plan ensuri t the unit—

(1) will be free from any defects that pose a danger to health
or safety before transfer of an ownership interest in, or shares
representing, a unit to an eligible familﬂ; and

(2) will, not later than 2 years after the transfer to an eligible
family, meet minimum housing standards established by the
Secretary for the purpose of this title.

(g) ProTECTION OF NONPURCHASING FAMILIES.—

(1) In ceNERAL.—No tenant residing in a dwelling unit in a
property on the date the Secreta.r%:pprovea an application for
an implementation grant may evicted reason of a
homeownership program approved under this subtitle.

(2) RENTAL AsSISTANCE.—If a tenant decides not to purchase a
unit, or is not qualified to do so, the Secretary shall, subject to
the availability of appropriations, ensure that rental assistance
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under section 8 is available for use by each otherwise qualified
tenant in that or another property.

(3) ReLocATION Aesm-mcn.—’[%e recipient shall also inform
each such tenant that if the tenant chooses to move, the recipi-
ent will pay relocation assistance in accordance with the ap-
proved homeownership program.

SEC. 425. OTHER PROGRAM REQUIREMENTS.

(a) PreFERENCES.—In selecting eligible families for homeowner-
ship, the recipient shall give a first preference to otherwise qualified
current tenants and a second preference to otherwise qualified
eligible families who have completed participation in an economic
self-sufficiency program specified by the Secretary.

(b) Cost LiMmrraTioNs.—The Secretary may establish cost limita-
tions on eligible activities under this subtitle, subject to the provi-
sions of this subtitle.

(c) Use oF Proceeps From SaLes 170 EviGiBLE Famiuies.—The
entity that transfers ownership interests in, or shares representing,
units to eligible families, or another entity specified in the approved
application, shall use the proceeds, if an{, m the initial sale for
costs of the homeownership program, including operating expenses,
improvements to the project, business opportunities for low-income
families, supportive services related to the homeownership program,
additional homeownership opportunities, and other activities ap-
proved by the Sec .

(d) ResTrICTIONS ON RESALE By HOMEOWNERS.—

(1) IN GENERAL.—

(A) TRANSFER PERMITTED.—A homeowner under a
homeownership program may transfer the homeowner's
ownershigainterest in, or shares representing, the unit,
except that a homeownership program may establish
restrictions on the resale of units under the program.

(B) RigHT TO PURCHASE.—Where a resident management
corporation, resident council, or cooperative has jurisdiction
over the unit, the corporation, council, or cooperative shall
have the right to purchase the ownership interest in, or
shares representing, the unit from the homeowner for the
amount specified in a firm contract between the home-
owner and a prospective buyer. If such an entity does not
have jurisdiction over the unit or elects not to purchase and
if the prospective buyer is not a low-income family, the
public housing za.gem:);l or the implementation grant recipi-
ent shall have the right to purchase the ownership interest
in, or shares representing, the unit for the same amount.

(C) ProMisSORY NOTE REQUIRED.—The homeowner shall
execute a promissory note equal to the difference between
the market value and the purchase price, payable to the

ublic housing agency or other entity designated in the
omeownership plan, together with a mortgage securing
the obligation of the note.

(2) 6 YEARS OR LESS.—In the case of a transfer within 6 years of
the acquisition under the program, the homeownership pro-
gram shall provide for appropriate restrictions to assure that an
eligible family may not receive any undue profit. The plan shall
provide for limiting the family’s consideration for its interest in
the property to the total of—

(A) the contribution to equity paid by the family;
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(B) the value, as determined by such means as the Sec-
retary shall determine through regulation, of any improve-
ments installed at the expense of the family during the
family’s tenure as owner; and

(C) the appreciated value determined by an inflation
allowance at a rate which may be based on a cost-of-living
index, an income index, or market index as determined by
the Secretary through regulation and agreed to by the
purchaser and the entity that transfers ownership interests
in, or shares re presenting, units to eligible families (or
another enti speclﬁed in the approved application), at the
time of initial sale, and applied against the contribution to
equity.

Such an entity may, at the time of initial sale, enter into an
agreement with the family to set a maximum amount which
appreciation may not ex

(3) 6-20 YEARS.—In the case of a transfer during the period
beginning 6 years after the acquisition and ending 20 years
after the acqumtmn, the homeownership program shall pr(mde
for the recapture by the Secretary or the program of an amount
equal to the amount of the declining balance on the note
described in paragraph (1)(C).

(4) Usk oF RECAPTURED FUNDS.—Fifty percent of any portion of
the net sales proceeds that may not be retained by the home-
owner under the plan approved pursuant to this subsection
shall be paid to the entity that transferred ownership interests
in, or shares representing, units to eligible families, or another
entity specified in the approved application, for use for improve-
ments to the project, business opportunities for low-income
families, supportive services related to the homeownership pro-
gram, additional homeownership opportunities, and other
activities approved by the Secretary. The remaining 50 percent
shall be returned to the Secretary for use under this subtitle,
subject to limitations contained in appropriat.ions Acts. Such
ent;trgs shall keep ;ndalmcﬂu.}::teavaﬂablfe lto the Sege::iary o

necessary c accurately payments due the
Secretary under this subsection.

(e) THIRD PARTY RigHTS.—The requirements under this subtitle
regarding quality standards, resale, or transfer of the ownership
interest of a homeowner shall be judicially enforceable against the
grant recipient with respect to actions involving rehabilitation, and
against purchasers of property under this subsection or their succes-
sors in interest with respect to other actions by affected low-income
families, resident management corporations, resident councils,
public housing ncies, and any a.gency, corporation, or authonty
of the United tes Government. The parties specified in the
preceding sentence shall be entitled to reasonable attorney fees
upon prevailing in any such judicial action.

(f) DoLLArR LimitaTioN ON EcoNomic DEVELOPMENT ACTIVITIES.—
Not more than an aggregate of $250,000 from amounts made avail-
able under sections 422 and 423 may be used for economic develop-
ment activities under sections 422(b)(6) and 423(b)(9) for any project.

(g) TimeLy HomMEOWNERSHIP.—Recipients shall transfer ownership
of the property to tenants within a s ed period of time that the
Secretary determines to be reasonable. During the interim period
when the property continues to be operated and managed as rental
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housing, the recipient shall utilize written tenant selection policies
and criteria that are approved by the Secretary as consistent with
the purpose of improving housing opportunities for low-income fami-
lies. The recipient shall promptly notify in writing any rejected
applicant of the grounds for any rejection.

(h) REcOrDS AND AUDIT OF RECIPIENTS OF ASSISTANCE.—

(1) IN GENERAL.—Each recipient shall keep such records as
may be reasonably necessary to fully disclose the amount and
the disposition by such recipient of the proceeds of assistance
received under this subtitle (and any proceeds from financing
obtained or sales under subsections (c) and (d)), the total cost of
the homeownership program in connection with which such
assistance is given or used, and the amount and nature of that
portion of the program supplied by other sources, and such
other sources as will facilitate an effective audit.

(2) Access BY THE SECRETARY.—The Secretary shall have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are perti-
nent to assistance received under this subtitle.

(3) ACCESs BY THE COMPTROLLER GENERAL.—The Comptroller
General of the United States, or any of the duly authorized
representatives of the Comptroller General, shall also have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are perti-
nent to assistance received under this subtitle.

(i) CerTAIN EnTITIES NOT ELIGIBLE.—Any entity that assumes, as
determined by the Secretary, a mortgage covering eligible property
in connection with the acquisition of the property from an owner
under this section must comply with any low-income affordability
restrictions for the remaining term of the mortgage. This require-
ment shall only apply to an entity, such as a cooperative association,
that, as de’oermineg y the Secretary, intends to own the housing on
a permanent basis.

SEC. 426. DEFINITIONS.

For p of this subtitle:
(1) The term “applicant” means the following entities that
may represent the tenants of the housing:

(A) A resident management corporation established in
accordance with the uirements of the Secretary under
section 20 of the United States Housing Act of 1937.

(B) A resident council.

(C) A cooperative association.

(D) A public or private nonprofit organization.

(E) A public body (including an agency or instrumentality
thereof).

(F) A public housing agency (including an Indian housing
authority).

(2) The term “eligible family”’ means a family or individual—

(A) who is a tenant of the eligible property on the date
the Secretary approves an implementation grant; or

(B) whose income does not exceed 80 percent of the
median income for the area, as determined by the Secretary
with adjustments for smaller and larger families.

(3) The term “eligible property”’ means a multifamily rental
property, containing 5 or more units, that is—

(A) owned or held by the Secretary;
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(B) financed by a loan or mortgage held by the Secretary
or insured by the Secre s

(C) determined by the tary to have serious physical
or financial problems under the terms of an insurance or
loan program administered by the Secretary; or

(D) owned or held by the Secretary of Agriculture, the
Resolution Trust Corporation, or a State or local
government.

(4) The term ‘“homeownership program” means a program for
homeownership under this snbtitYe.

(5) The term “Indian housing authority” has the meaning
given such term in section 3(b)(11) of the United States Housing
Act of 1937.

(6) The term “low-income family”’ has the meaning given such
term in section 3(b)2) of the United States Housing Act of 1937.

(7) The term “public housing agency”” has the meaning given
s{ggl; term in section 3(b)6) of the United States Housing Act of

(8) The term “recipient” means an applicant approved to
receive a grant under this title or such otll:er entity specified in
the approved application that will assume the obligations of the
recipient under this subtitle.

(9) The term ‘“‘resident council” means any incorporated non-
profit organization or association that—

(A) is representative of the tenants of the housinﬁ;

(B) adopts written procedures providing for the election of
officers on a regular basis; and

(C) has a democratically elected governing board, elected
by the tenants of the housing.

(10) The term “Secretary” means the Secretary of Housing
and Urban Development.

SEC. 427. EXEMPTION. 42 USC 12877.

Eligible property covered by a homeownership program approved
under this subtitle shall not be subject to—
(1) the Low-Income Housing Preservation and Resident
Homeownership Act of 1990, or
(2) the requirements of section 203 of the Housing and
Community Development Amendments of 1978 applicable to the
sale of projects either at foreclosure or after acquisition by the
Secretary.

SEC. 428. LIMITATION ON SELECTION CRITERIA. 42 USC 12878.

In establishing criteria for selecting applicants to receive assist-
ance under this subtitle, the Secretary may not establish any selec-
tion criterion or criteria that grant or deny such assistance to an
applicant (or have the effect of granting or denying assistance) based
on the implementation, continuation, or discontinuation of any
public policy, regulation, or law of any jurisdiction in which the
applicant or project is located.

SEC. 429. AMENDMENT TO NATIONAL HOUSING ACT.

Section 203(b)(9) of the National Housing Act (12 U.S.C. 1709(b)9))
is amended by inserting after “Housing Act of 1961,” the following:
“or with respect to a mortgage covering a housing unit in connection
with a homeownershiﬁ rogram under the Homeownership and
Opportunity Through HOPE Act,”.
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Regulations,

42 USC 12880.

42 USC 12891.

42 USC 12892,

SEC. 430. IMPLEMENTATION.

Not later than the expiration of the 180-day period beginning on
the date that funds authorized under this subtitle first become
available for obligation, the Secretary shall by notice establish such
re%uirements as may be n to carry out the provisions of this
subtitle. Such requirements s be subject to section 553 of title 5,
United States Code. The Secretary shall issue regulations based on
the initial notice before the expiration of the 8-month period begin-
ning on the date of the notice.

SEC. 431. ANNUAL REPORT.

The Secretary shall annually submit to the Congress a report
setting forth—

(1) the number, type and cost of eligible properties transferred
pursuant to this subtitle;

(2) the income, race, gender, children and other characteris-
tics of families part.iciﬁlting (or not participating) in
homeownership ded under this subtitle;

(8) the amount and type of financial assistance provided
under and in conjunction with this subtitle;

(4) the amount of financial assistance provided under this
subtitle that was needed to ensure continued affordability and
meet future maintenance and regmr costs; and

(5) the recommendations of the Secretary for statutory and

regulatory improvements to the program.

Subtitle C—HOPE for Homeownership of
Single Family Homes

SEC. 441. PROGRAM AUTHORITY.

(a) In GeENERAL.—The Secretary is authorized to make—
(1) planning grants to hel agl;;licanta develop homeownership
ams in accordance with this subtitle; and
(2) implementation grants to enable applicants to carry out
homeownership programs in accordance with this subtitle.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for grants under this subtitle $36,000,000 for fiscal
year 1991, and $195,000,000 for fiscal year 1992. Any amounts
appropriated pursuant to this subsection shall remain available
until expended.

SEC. 442. PLANNING GRANTS.

(a) GRanTs.—The Secretary is authorized to make p. ing grants
to applicants for the purpose of developing homeownership pro-
grams under this subtitle. The amount of a tgtllannmgegrant under
this section may not exceed $200,000, except that the Secretary may
for good cause approve a grant in a higher amount.

(b% ELiciBLE AcTiviTiEs.—Planning grants may be used for activi-
ties to develop homeownership programs (which may include pro-
grams (t'ﬂr_ goopgrs_.tive i:fw_rl:’?rship), irrélglud.ing—-

identifying eligible pro es;
(2) training and technimfeassiatance of applicants related to
the development of a specific homeownership program;
(3) studies of the feasibility of specific homeownership
programs;
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(4) preliminary architectural and engineering work;

(5) homebuyer counseling and training;

(6) planning for economic development, job training, and self-
sufficiency activities that promote economic self-sufficiency for
homebuyers and homeowners under the homeownership

am;
pr%rdevelopment of security plans; and

(8) preparation of an application for an implementation grant
under this subtitle.

(c) APPLICATION.—

(1) ForM AND PROCEDURES.—An application for a planning
grant shall be submitted by an applicant in such form and in
accordance with such procedures as the Secretary shall
establish.

(2) MiNnmMUuM REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

(A) a request for a planning grant, specifying the activi-
ties proposed to be carried out, the schedule for completing
the activities, the personnel necessary to complete the
activities, and the amount of the grant requested;

(B) a description of the applicant and a statement of its
qualifications;

(C) identification and description of the eligible properties
likely to be involved, and a description of the composition of
the cﬁotential homebuyers and residents of the areas in
which such eligible properties are located, including family
size and income;

(D) a certification by the public official responsible for
submitting the comprehensive housing affo ility strat-
Z‘iﬁz under section 105 of the Cranston-Gonzalez National

ordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of this Act, that the application is consistent
with such other existing State or local housing plan or
stra that the Secretary shall determine to appro-
priate); and

(E) a certification that the applicant will comply with the
requirements of the Fair Housing Act, title VI of the Civil
Rights Act of 1964, section 504 of the Rehabilitation Act of
1973, and the Discrimination Act of 1975, and will
affirmatively further fair housing.

(d) SeLecTioN CrITERIA.—The Secretary shall, by regulation, Regulations.
establish selection criteria for a national competition for assistance
under this section, which shall include—

(1) the qualifications or potential capabilities of the applicant;

(2) the extent of interest in the development of a homeowner-

a}ug program; > i

(3) the potential of the apﬂhcant for developing a successful
and affordable homeownership program and the availability
and suitability of eligible properties in the applicable geo-
graphic area with respect to the application;

(4) national geographic diversity among housing for which
applicants are aelecteti to receive assistance; and

(5) such other factors that the Secretary shall require that (in
the determination of the Secretary) are appropriate for pur-
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poses of carrying out the program established by this subtitle in
an effective and efficient manner.

42 USC 12893. SEC. 443. IMPLEMENTATION GRANTS.

(a) GRaNTS.—The Secretary is authorized to make implementation

grants to applicants for the purpose of carrying out homeownership
programs approved under this subtitle.

(b) ELiciBLE AcTiviTies.—Implementation grants may be used for

activities to carry out homeownership programs (which may include

programs for cooperative ownership), including the following
activities:

Eg imhimmrﬂf?iad engineeriligg W}(:rk. ;
uisition of the property for the purpose of transferring
owners‘l:nqp to eligible families in accordance with a homeowner-
ship program meeting the requirements of this subtitle.
(3) Rehabilitation of the property covered by the homeowner-
ship program, in accordance with standards established by the

tary.

4) Azlinistrative costs of the applicant, which may not
exceed 15 percent of the amount of assistance provided under
this section.

(5) Counseling and training of homebuyers and homeowners
under the homeownership program.

(6) Relocation of eligible families who elect to move.

(7) Any necessary temporary relocation of homebuyers during
rehabilitation.

(8) Legal fees.

(9) Defraying costs for the ogoing training needs of the
recipient that are related to developing and carrying out the
homeownership program.

(10) Economic development activities that promote economic
self-sufficiency of homebuyers and homeowners under the
homeownership program.

(¢) MaTcHING FUNDING.—

(1) In ceNEraL.—Each recipient shall assure that contribu-
tions equal to not less than 33 percent of the grant amounts
under this section are provided from non-Federal sources to
carry out the homeownership program.

(2) Form.—Such contributions may be in the form of—

(A) cash contributions from non-Federal resources which
may not include funds from a grant made under section
106(b) or section 106(d) of the Housing and Community
Development Act of 1974;

(B) payment of administrative expenses, as defined by the
Secretary, from non-Federal resources, including funds
from a grant made under section 106(b) or section 106(d) of
the Housing and Community Development Act of 1974;

(C) the value of taxes, fees, or other charges that are
normally and customarily imposed but are waived, fore-
gone, or deferred in a manner that facilitates the
implementation of a homeownership program assisted
under this subtitle;

(D) the value of investment in on-site and off-site infra-
structure required for a homeownership program assisted
under this subtitle; or

(E) such other in-kind contributions as the Secretary may
approve.
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Contributions for administrative expenses shall be recognized only
up to an amount equal to 7 percent of the total amount of grants
made available under this section.

(d) APPLICATION.—

(1) ForM AND PROCEDURE.—An application for an implementa-
tion grant shall be submitted by an applicant in such form and
in t&::;:c]-l:l::lance with such procedures as the Secretary shall
es

(2) MinmMmuM REQUIREMENTS.—The Secretary shall require
that an application contain at a minimum—

(A) a request for an implementation grant, specifying the
amount of the grant requested and its proposed uses;

~_(B) a description of the qualifications and experience of
the applicant in provi low-income housing;

(C) a description of pro homeownership pro-
gram, consistent with sectmn and the other require-
ments of this subtitle specifying the activities proposed to
be carried out and their estimated costs, identifying reason-
able schedules for carrying it out, and demonstmtmg that
the program will comply with the affordability require-
ments under section );

(D) an identification and description of the properties to
be acquired under the homeownership program and a
description of the composition of potential eligible families,
includi fanuly gize and income;

. (E) a iption of and commitment for the resources
that are expected to be made available to provide the
matching funding required under subsection (c) and of
other resources t are expected to be made available in
support of the homeownership program;

(I;E;O identification and descnptmn of the financing pro-
posed for any (i) rehabilitation and (ii) acquisition (I) of the
prol}ect where applicable, by an entity for transfer to eli-

families, and (II) by eligible families of ownership
mterests in, or shares , units in the project;

(G) the proposed ssles prices fu e properties, the basis
for such price determinations, and terms to an entity, if
?ny,. that will purchase that property for resale to eligible

amilies;

! (H) the proposed sales prices, if any, and terms to eligible
amilies;

(I) identification and descnptmn of the entity that will
operate and manage the pro

(J) a certification by t.he lic official res ns:ble for
submitting the comprehemuve housing affo strat-
ﬁ under section 105 of the Cra.nston-Gonzalez ational

ordable Housing Act that the proposed activities are
consistent with the approved housing strategy of the State
or unit of general local government within which the
project is located (or, during the first 12 months after
enactment of this Act, that the application is consistent
with such other existing State or local ho plan or
stra that the Secretary shall determine E:e appro-
priate); and

(K) a certification that the applicant will comply with the

requirements of the Fair Ho Act, title VI of the Civil

Rxghta Act of 1964, section 504 of the Rehabilitation Act of
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1973, and the Age Discrimination Act of 1975, and will
affirmatively further fair housing.

(e) SeLEcTION CRITERIA.—The Secretary shall establish selection

criteria for assistance under this subtitle, which shall include—

(1) the ability of the applicant to develop and carry out the
proposed homeownership program, taking into account the
qualifications and experience of the applicant and the quality of
any related ongoing program of the applicant;

(2) the feasibility of the homeownership program;

(3) the quality and viability of the proposed homeownership
program;

(4) the extent to which suitable eligible property is available
for use under the program in the area to be served, and the
extent to which the types of property expected to be covered by
the proposed homeownership program are federally owned;

(5) whether the approved comprehensive housing affordability
strategy for the jurisdiction within which the eligible property
is located includes the proposed homeownership program as one
of the general priorities identified pursuant to section 105(b)X7)
of the Cranston-Gonzalez National Affordable Housing Act;

(6) national geographic diversity among housing for which
applicants are selected to receive assistance; and

(7) the extent to which a sufficient supply of affordable rental
housing of the type assisted under this subtitle exists in the
locality, so that the implementation of the homeownership
program will not appreciably reduce the number of such rental
units available to residents currently residing in such units or
eligible for residency in such units.

(f) ApprovaL.—The ‘g’ecretary shall notify each applicant, not
later than 6 months after the date of the submission of the applica-
tion, whether the application is approved or not approved.

SEC. 444. HOMEOWNERSHIP PROGRAM REQUIREMENTS.

(a) IN GENERAL.—A homeownership program under this subtitle
shall provide for acquisition by eligible families of ownership in-
terests in, or shares representing, units in an eligible property under
any arrangement determined by the Secretary to be appropriate,
such as cooperative ownership (including limited equity cooperative
ownership) and fee simple ownership (including condominium
ownership), for occupancy by the eligible families.

(b) AFFORDABILITY.—A homeownership program under this sub-
title shall provide for the establishment of sales prices (including
principal, insurance, taxes, and interest and closing costs) for initial
acquisition of the property, and for sales to eligible families, such
that the eligible family shall not be required to expend more than 30
percent of the adjusted income of the family per month to complete
a sale under the homeownership program.

(c) EuiciBLE PrOPERTY.—A property may not participate in a
homeownership program under this subtitle unless all tenants or
occupants of the property (at the time of the application for the
implementation grant covering the property is filed with the Sec-
retary) participate in the homeownership program

(d) PLAN.—A homeownership program under this subtitle shall
provide, and include a plan, for—

(1) identifying and selecting eligible families to participate in
the homeownership program;
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(2) providing relocation assistance to families who elect to
move;
(8) ensuring continued affordability of the property to home-
buyers and homeowners.
(e) HousiNG QuALrTY STANDARDS.—The application shall include a
i e?f) be ft-etgefromuNt_ defects that danger to health
any defects pose a
or safety before transfer of an ownershlp interest in, or shares
representing, a unit to an eligible famil
(2) will, not later than 2 years after t{e transfer to an eligible
family, meet minimum housing standards established by the
Secretary for the purpose of this title.

SEC. 445. OTHER PROGRAM REQUIREMENTS. 42 USC 12895.

(a) Cost LimrraTions.—The Secretary may establish cost limita-
tions on eligible activities under this subtl e, subject to the provi-
sions of this subtitle.

(b) Use or Proceeps FroMm Sares 170 EvicBLE FAMILIES.—Any
entity that transfers ownership interests in, or shares representing,
units to eligible families, or another entity sgzci.ﬁed in the approved
application, may use the proceeds, if any, the initial sale for
costs of the homeownership program, including opera expenses,
improvements to the project, business opportunities for low-income
families, supportive services related to the homeownership program,
additional omeownership opportunities, and other activities
approved by the Secretary.

(c) REsTrRICTIONS ON RESALE BY HOMEOWNERS.—

(1) IN GENERAL.—

(A) TRANSFER PERMITTED.—A homeowner under a
homeownership program may transfer the homeowner s
ownership interest in, or shares representing, the unit,
except t a homeownership program may
restrictions on the resale of units under the program.

(B) RicHT TO PURCHASE.—Where a resident management
corporation, resident council, or cooperative has jurisdiction
over the unit, the corporation, council, or cooperative shall
have the right to purchase the ownership interest in, or
shares representing, the unit from the homeowner for the
amount specified in a firm contract between the home-
owner and a prospective buyer. If such an entity does not
have jurisdiction over the unit or elects not to purchase and
if the prospective buyer is not a low-income family, the
public housing agency or the implementation grant recipi-
ent shall have the right to purchase the ownership interest
in, or shares representing, the unit for the same amount.

(C) ProMiSSORY NOTE REQUIRED.—The homeowner shall
execute a promissory note equal to the difference between
the market value and the purchase price, payable to the
public housing agency or other entity designated in the
homeownership plan, together with a mortgage securing
the obligation of the note.

(2) 6 YEARS OR LESS.—In the case of a transfer within 6 years of

the uisition under the program, the homeownership pro-

provide for appropriate restrictions to assure that an

ehg1b1e family may not receive any undue profit. The plan shall

provide for limiting the family’s consideration for its interest in
the property to the total of—
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(A) the contribution to equity paid by the family;

(B) the value, as determined by such means as the Sec-
retary shall determine through regulation, of any improve-
ments installed at the expense of the family during the
family’s tenure as owner; and

(C) the appreciated value determined by an inflation
allowance at a rate which may be based on a cost-of-living
index, an income index, or market index as determined by
the Secretary through regulation and agreed to by the
purchaser and the entlty that transfers ownership interests
in, or shares representing, units to eligible families (or
another entity specified in the approved application), at the
time of initial sale, and applied against the contribution to
equity.

Such an entity may, at the time of initial sale, enter into an
agreement with the family to set a maximum amount which
this appreciation may not exceed.

(3) 6-20 yEars.—In the case of a transfer during the period
beginning 6 years after the acquisition and ending 20 years
after the acquisition, the homeownership program shall provide
for the recapture by the Secretary or the program of an amount
equal to the amount of the declining balance on the note
described in paragraph (1)XC).

(4) Use oF RECAPTURED FUNDS.—F'ifty percent of any portion of
the net sales proceeds that may not be retained by the home-
owner under the plan approved pursuant to this subsection
shall be paid to the entity that transferred ownership interests
in, or shares representing, units to eligible families, or another
entity specified in the approved application, for use for improve-
ments to the project, business opportunities for low-income
families, supportive services related to the homeownership pro-
gram, additional homeownership opportunities, and other
activities approved by the Secretary. The remaining 50 percent
shall be returned to the Secretary for use under this subtitle,
subject to limitations contained in appropriations Acts. Such
entity shall keep and make available to the Secretary all
records necessary to calculate accurately payments due the
Secretary under this subsection.

(d) Tairp PArTY RiGHTS.—The requirements under this subtitle
regarding quality standards, resale, or transfer of the ownership
interest of a homeowner shall be judicially enforceable against the
grant recipient with respect to actions involving rehabilitation, and
against purchasers of property under this subsection or their succes-
sors in interest with respect to other actions by affected low-income
families, resident management corporations, resident councils,
public housing cies, and any agency, corporation, or authority
of the United g tes Government. The parties specified in the
preceding sentence shall be entitled to reasonable attorney fees
upon prevailing in any such judicial action.

(e) oN oF NoNPURCHASING FamiLies.—No tenant residing
in a dwelling unit in a property on the date the Secretary approves
an application for an implementation grant may be evicted by
reason of a homeownership program approved under this subtltle

(h) RECORDS AND AUDIT OF lgscmmhm: OF ASSISTANCE.—

(1) In ceneraL.—Each recipient shall keep such records as
may be reasonably necessary to fully disclose the amount and
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the disposition by such recipient of the proceeds of assistance
received under tﬁm subtitle (and any proceeds from financing
obtained or sales under subsections (b) and (¢)), the total cost of
the homeownership program in connection with which such
assistance is given or used, and the amount and nature of that
portion of the program supplied by other sources, and such
other sources as will facilitate an effective audit.

(2) Access BY THE SECRETARY.—The Secretary shall have
access for the purpose of audit and examination to any books,
documents, papers, and records of the reci&ient that are perti-
nent to assistance received under this subtitle.

(3) ACcEss BY THE COMPTROLLER GENERAL.—The Comptroller
General of the United States, or any of the duly authorized
representatives of the Comptroller General, shall also have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipient that are perti-
nent to assistance received under this subtitle.

SEC. 446. DEFINITIONS. 42 USC 12896.

For p of this subtitle:

(1) The term “applicant” means a private nonprofit organiza-
tion, cooperative association, or a public agency (including an
agency or instrumentality thereof) in cooperation with a private
nonprofit organization.

(2) The term “displaced homemaker” has the same meaning
as in section 104.

}(13) The term “eligible family” means a family or individual
who—

(A) has an income that does not exceed 80 percent of the
median income for the area, as determined by the Secretary
with adjustments for smaller and larger families; and

(B) is a first-time homebuyer.

(4) The term “eligible property”’ means a single family prop-
erty, containing no more than four units, that is owned or held
by the , the Secretary of Veterans Affairs, the Sec-
retary of Agriculture, the Resolution Trust Corporation, a State
or local government (including any in rem property), or a public
housing agency or an Indian housing authority (including scat-
tered site single family properties, and properties held by
institutions within the jurisdiction of the Resolution Trust
Co: ation).

(5) The term “first-time homebuyer” has the same meaning as
in(s) The toren “h hi f

e term “homeownership program’” means a program for
homeownership under this subtitle.

(T) The term “Indian housing authority” has the meaning
given such term in section 3(b)(11) of the United States Housing
Act of 1937.

(8) The term “low-income family”’ has the meaning given such
term in section 3(b)2) of the United States Housing Act of 1937.

(9) The term “public housing agency” has the meaning given
Eﬁ;g}; term in section 3(b)(6) of the United States Housing Act of

(10) The term “recit;ililesn ” means an applicant approved to
receive a grant under this subtitle or such other entity specified
in the approved application that will assume the obligations of
the recipient under this subtitle.
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42 USC 12897.

42 USC 12898.

Regulations.

(11) The term “Secretary” means the Secretary of Housing
and Urban Develogment.

(12) The term “single parent” means an individual who—
(A) is unmarried or legally gjefmted from a spouse; and
(B)i) has 1 or more minor children for whom the individ-

ual has custody or joint custody; or

(ii) is pregnant.
SEC. 447. LIMITATION ON SELECTION CRITERIA.

In establishing criteria for selecting applicants to receive assist-
ance under this subtitle, the Secretary may not establish any selec-
tion criterion or criteria that grant or deny such assistance to an
applicant (or have the effect of granting or denying assistance) based
on the implementation, continuation, or discontinuation of any
public policy, regulation, or law of any jurisdiction in which the
applicant or project is located.

SEC. 448. IMPLEMENTATION.

Not later than the expiration of the 180-day period beginning on
the date funds authorized under this subtitle first become available
for obligation, the Secretary shall by notice establish such re?un'e-
ments as may be necessary to carry out the provisions of this
subtitle. Such requirements shall be subject to section 553 of title 5,
United States Code. The Secretary issue regulations based on
the initial notice before the expiration of the 8-month period begin-
ning on the date of the notice.

TITLE V—HOUSING ASSISTANCE
Subtitle A—Public and Indian Housing

SEC. 501. PREFERENCE RULES.

Section 6(c)4XA) of the United States Housing Act of 1937 (42
U.S.C. 1437d(c)(4)A)) is amended to read as follows:

“(A) except for groiects or portions of projects specifically
designated for elderly families with respect to which the
Secretary has determined that application of this subpara-
Eraph would result in excessive delays in meeting the

ousing need of such families, the establishment of tenant
selection criteria which—

“(i) for not less than 70 percent of the units that are
made available for occupancy in a given fiscal year,

ive preference to families that occupy substandard
ousing (including families that are homeless or living
in a shelter for homeless families), are paying more
than 50 percent of family income for rent, or are
involuntarily displaced at the time they are seeking
assistance under this Act;

*(ii) for any remaining units to be made available for
occupancy, give preference in accordance with a system
of preferences established by the public housing agency
in writing and after public hearing to respond to local
housing needs and priorities, which may include (I)
assisting very low-income families who either reside in
transitional ousi.rig assisted under title IV of the Stew-
art B. McKinney Homeless Assistance Act, or partici-
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pate in a program designed to provide public assistance
recipients with greater access to employment and edu-
cational opportunities; (II) assisting families in accord-
ance with subsection (uX2); (III) assisting families
identified by local public agencies involved in providing
for the welfare of children as having a lack of adequate
housing that is a primary factor in the imminent place-
ment of a child in foster care, or in preventing the
discharge of a child from foster care and reunification
with his or her family; (IV) assisting youth, upon dis-
charge from foster care, in cases in which return to the
family or extended family or adoption is not available;
and (V) achieving other objectives of national housing
policy as affirmed by Congress;

“(iii) prohibit any individual or family evicted from
housing assisted under the Act by reason of drug-
related criminal activity from having a preference
under any provision of this subparagraph for 3 years
unless the evicted tenant successfully completes a
rehabilitation program approved by the agency, except
that the agency may waive the application of this
clause under standards established by the Secretary
(which shall include waiver for any member of a family
of an individual prohibited from tenancy under this
clause who the agency determines clearly did not
participate in and had no knowledge of such criminal
activity or when circumstances leading to eviction no
longer exist); and

“(iv) are designed to ensure that, to the maximum
extent feasible, the projects of an agency will include
families with a broad range of incomes and will avoid
concentrations of low-income and deprived families
with serious social problems.”.

SEC. 502. REFORM OF PUBLIC HOUSING MANAGEMENT.

(a) PERFORMANCE INDICATORS FOR PuBLIC HOUSING AGENCIES.—
Section 6(j) of the United States Housing Act of 1937 (42 U.S.C.
1437d(j)) is amended to read as follows:

“GX1) The Secretary shall develop and puhhah in the Federal Federal
Register indicators to assess the management ge ormance of public Register,
housing agencies. The indicators shall be established by rule under Publication.
section 563 of title 5, United States Code. Such indicators shall
enable the Secretary to evaluate the performance of public housing
agencies in all major areas of management operations. The Sec-

shall, in particular, use the following indicators:

“(A) The number and percentage of vacancies within an
agency’s inventory, including the progress that an agency has
made within the previous 3 years to reduce such vacancies.

‘“B) The amount and percentage of funds obligated to the
public housing agency under section 14 of this Act which
remain unexpended after 3 years.

“(C) The percentage of rents uncollected.

“(D) The energy consumption (with appropriate adjustments
to reflect different regions and unit sizes).

“(E) The average period of time that an agency requires to
repair and turn-around vacant units.
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Government
contracts.

“(F) The proportion of maintenance work orders outstanding,
including any progress that an agency has made during the
preceding 3 years to reduce the period of time required to
com lete maintenance work orders.

“(G) The percentage of units that an agency fails to inspect to
ascertain maintenance or modernization needs within such
period of time as the Secre deems appropriate (with appro-
priate adjustments, if any, for large and small agencies).

“(H) Any other factors as the Secretary deems appropriate.

“(2)XAXi) The Secretary shall, under the rulem procedures
under section 553 of title 5, United States Code, establis procedures
for designating troubled public housing agencies, which procedures
shall include identification of serious and substantial failure to

perform as measured by the performance indicators specified under
g:.ragraph (1) and such other factors as the Secretary may deem to

appropriate. The Secre shall also designate, by rule under
section 553 of title 5, United States Code, agencies that are troubled
with res’ﬁ?ct to the program under section 14.

“(i1) Secretary may also, in consultation with national
organizations representing public housing agencies and public offi-
cials (as the Secretary determines appropriate), identify and com-
mend public housing agencies that meet the performance standards
established under paragraph (1) in an exemplary manner.

“(iii) The Secretary shafl establish procedures for public housing
agencies to appeal designation as a troubled agency (including
designation as a troubled agency for purposes of the program under
section 14), to petition for removal of such designation, and to appeal
any refusal to remove such designation.

‘B) The Secretary shall seek to enter into an agreement with
each troubled public housing agency setting forth—

“(i) targets for improving performance as measured by the
performance indicators specified under paragraph (1) and other
requirements within a specified period of time;

(ii) strategies for meeting such targets, including a descrip-
tion of the technical assistance that the Secretary will make
available to the agency; and

“(iii) incentives or sanctions for effective implementation of
such strategies, which may include any constraints on the use of
funds that the Secretary determines are appropriate.

The Secretary and the public housing agency shall, to the maximum
extent practicable, seek the assistance of l‘z)cal pubhc and private
entities in carrying out the agreement.

“(8XA) Notwithstanding any other provision of law or of any
contract for contributions, upon the occurrence of events or condi-
tions that constitute a substantial default by a public housing
agency with respect to the covenants or conditions to which the
public housing agency is subject or an agreement entered into under
paragraph (2), the Secretary may—

“(1) solicit competitive proposals from other public housing

tm“l-.i: aﬁ;i private tl;ousm man edu}ent agents in ;lllle evt;r:;ut-

y that these agents may or managing or ,
of the housing administered hy a public housing agency;

“(ii) petition for the appointment of a receiver (which may be
another public housing agency or a private management cor-
poration) of the public housing agency to any district court of
the United States or to any court of the State in which the real
property of the public housing agency is situated, that is
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authorized to appoint a receiver for the gurpoees and having the
powers prescribed in this subsection; an
“(iii) require the agency to make other arrangements accegt—
able to the Secretary and in the best interests of the publi

(}131;3111;mg residents for mgnaguuﬁg all, or (A)(olfj such hog:i;g.

% any proceeding under subparagra ii), upon a r- Courts.
mination that a substantial default has occurred, and without
regard to the availability of alternative remedies, the court shall
appcamt a receiver to conduct the affairs of the public ho

in a manner consistent with this Act and in accordance wi

such her terms and conditions as the court may provide. The
court shall have power to grant appropriate temporag or prelimi-
relief pending final disposition of the petition b;
) The appointment of a receiver pursuant to th.l.! subsectmon
may be terminated, upon the petition of any party, when the court
e o e o iy osabsng Bl
opera 0 1 e T be operated in
aggordance mt.hpt.he covenantsagfxdczondmmm to which the public
housmﬁ'ﬁgency is subject.

“(4) Secretary shall submit to the Congress annually, as a Reports.
part of the report of the Secretary under section 8 of the Depart-
ment of Housing and Urban Development Act, a report that—

“(A) identifies the public housing agencies that have been
ted as troubled under paragr h (2);

:E the grounds on which such public housing

age_nc;ea were dealg'nated as troubled and continue to be so

dem%r)mt.ed,
“(C) describes the agreements that have been entered into
with such agencies under such paragraph;
“(D) describes the status of p under such agreements;
(E) describes any action that been taken in accordance

agraEeG(S)' and

(Fgm- the status of any public housing ncy des-
ignated as troubled with respect to the p: under section
14 and specifies the amount of assistance a%ency received
under section 14 and any credits accumulated by the agency
under section 14(k)5)XD)."”.

(b) REroRT ON TRAINING AND CERTIFICATION STANDARDS.—The 42 USC 1437d
Secretary shall submit to the Congress, not later than 12 mont]:ls note.
aﬂerthedateoftheenactmentofthmt\ct,gnr:}po the
feasibility and effectiveness of establishing orm atandards for

and certification of executive directors and other officers
and members of local, regional, and State public housing agencies.

(c) PROJECT-BASED ACCOUNTING SYSTEMS.—

(1) IN GeNERAL.—Section 6(c)4) of the United States Housing
Act of %ﬁ?? (42uIiT)S .C. 1487g(-‘.;)é‘§))bm m- i o
in subparagra y “and” at the en

(B) in aubparag‘rad?fl (D), by striking the period at the end

and inserting “; an
(C) by add.lng at t.he end the following new subparagraph:
“(E) except in th agnclee not receiving operating
assistance under sect]on 9, establishment and mainte-
nance of a system of amount:mg for rental collections and
costs (including administrative, utility, maintenance, repair
and other ?eratmg costs) for each project or ogeratmg cost
center (as determined by the Secretary), which collections
and costs shall be made available to the general public and
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42 USC 1437d
note.

Crime.

submitted to the appropriate local public official (as deter-
mined by the Secretary); except that the Secretary may
permit agencies owning or operating less than 250 units to
comply with the requirements of this subparagraph by
accounting on an agency-wide basis.”.

(2) ImpLEMENTATION.—The Secretary of Housing and Urban
Development shall, under the rulemaking procedures under
section 553 of title 5, United States Code, establish guidelines
and timetables appropriate to implement the amendment made
by paragraph (1)XC), taking into account the requirements of
public housing agencies of different sizes and characteristics, to
achieve compliance with requirements established by such
amendment not later than January 1, 1993.

(c) REPORT.—

(1) In GeNERAL.—Within 180 days after the date of the enact-
ment of this Act, the Secretary of Housing and Urban Develop-
ment shall submit to the Congress a report on the operation and
efficiency of the Buffalo Municipal Housing Authority using,
among other criteria, the performance indicators under section
6()1) of the United States Housing Act of 1937 (as amended by
this section), and giving special attention to such Authority’s
desegregation program and to the vacancy rate.

(2) SpecIFIc RECOMMENDATIONS.—For purposes of the report
required by paragraph (1), the Secretary may specifically deter-
mine whether to—

(A) petition for the appointment of a receiver for the
Buffalo Municipal Housing Authoritﬁ under the provisions
of section 6()3) of the United States Housing Act of 1937 (as
amended by this section); or

(B) reduce operating subsidies for such Authority under
tlt"ni S])Jé:?visions of section 9 of the United States Housing Act
o .

SEC. 503. EVICTION AND TERMINATION PROCEDURES.

(a) GriEVANCE Procepure.—Section 6(k) of the United States

Housing Act of 1937 (42 U.S.C. 1437d(k) is amended by striking the
matter after the period at the end of paragraph (6) and inserting the
following:
“For any grievance concerning an eviction or termination of ten-
ancy that involves any criminal activity that threatens the health,
safety, or right to peaceful enjoyment of the premises of other
tenants or employees of the public housing agency or any drug-
related criminal activity on or near such premises, the agency may
(A) establish an expedited grievance procedure as the Secretary
shall provide by rule under section 553 of title 5, United States Code,
or (B) exclude from its grievance procedure any such grievance, in
any jurisdiction which rsquires that prior to eviction, a tenant be
given a hearing in court which the Secretary determines provides
the basic elements of due process (which the Secretary shall estab-
lish by rule under section 553 of title 5, United States Code). Such
elements of due process shall not include a requirement that the
tenant be provided an opportunity to examine relevant documents
within the possession of the public housing agency. The agency shall
provide to the tenant a reasonable opportunity, prior to hearing or
trial, to examine any relevant documents, records, or regulations
directly related to the eviction or termination.”.



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4185

(b) Leases.—Section 6(1) of the United States Housing Act of 1937
(42 U.8.C. 1437d(1)) is amended—
(1) by striking “and” at the end of paragraph (4);
(2) by inserting after paragraph (b), the following new

paragraph:

“(6) specify that with respect to any notice of eviction or
termination, notwithstanding any State law, a public housing
tenant shall be informed of the opportunity, prior to any hear-
ing or trial, to examine any relevant documents, records, or
regulations directly related to the eviction or termination.”.

(c) RecuLAaTIONS.—The Secreta.:ieof Housing and Urban Develop- Federal
ment shall issue, and publish in Federal Register for comment, Bﬂf"’;
proposed rules implementing the amendments made by this section 55 USC 1487d
not later than the expiration of the 60-day period beginning on the note.
date of the enactment of this Act and shall issue final rules im-
plementing the amendments not later than the expiration of the
180-day period beginning on the date of the enactment of this Act.

(d) AppricaBILITY.—Any exclusion of grievances by a public hous- 42 USC 1437d
ing agency pursuant to a determination or waiver by the Secretary note-
(under section 6(k) of the United States Housing Act of 1937, as such
section existed before the date of the enactment of this Act) that a
jurisdiction requires a hearing in court providing the basic elements
of due process shall be effective after the date of the enactment of
this Act only to the extent that the exclusion complies with the
amendments made by this section, except that any such waiver
provided before the date of the enactment of this Act shall remain in
effect until the earlier of the effective date of the final rules
implementing the amendments made by this section or 180 days
after the date of the enactment.

SEC. 504. LEASE REQUIREMENTS REGARDING TERMINATION OF TEN-
ANCY IN PUBLIC HOUSING.

Section 6(1)(5) of the Housing Act of 1937 (42 U.S.C. 1437d(1X5)) is
amended to read as follows:

“(5) provide that any criminal activity that threatens the
health, safety, or right to peaceful enjoyment of the premises by
other tenants or any drug-related criminal activity on or near
such premises, engaged in by a public housing tenant, any
member of the tenant’s household, or any guest or other person
under the tenant’s control, shall be cause for termination of
tenancy; and”.

SEC. 505. NOTICE TO POST OFFICE REGARDING EVICTION FOR CRIMINAL
ACTIVITY.

Section 6 of the United States Housing Act of 1937 (42 U.S.C.
143'Td} is amended by adding at the end the following subsection:
“(n) When a public housing agency evicts an individual or family
from a dwelling unit for engaging in criminal activity, including
drug-related criminal activity, the public housing agency shall
notify the local post office serving that dwelling unit that such
individual or family is no longer residing in the dwelling unit.”.
SEC. 506. PUBLIC HOUSING ASSISTANCE FOR FOSTER CARE CHILDREN.

Section 6 of the United States Housing Act of 1937 (42 U.S.C.
1437d), as amended by the preceding provisions of this Act, is
further amended by adding at the end the following new subsection:
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“(0) Subject to the preference rules specified in subsection (c)(4)XA),
in providing housing in low-income housing projects, each public
housing agency may coordinate with any local public agencies in-
volved in providing for the welfare of children to make available
dwelling units to—

“(1) families identified by the agencies as having a lack of
adequate housing that is a primary factor—
“(A) in the imminent placement of a child in foster care;
or
‘“B) in preventing the discharge of a child from foster
care and reunification with his or her family; and
“(2) youth, upon discharge from foster care, in cases in which
ret;.;lr;blto”the family or extended family or adoption is not
av e,

SEC. 507. PUBLIC HOUSING OPERATING SUBSIDIES.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 9(c) of the United
iS_%t.es Housing Act of 1937 (42 U.S.C. 143Tg(c)) is amended to read as
ollows:
“(c) There are authorized to be appropriated for purposes o
prov: ding annual contributions under this section $2,000,000,000 for
ear 1991 and $2,086,000,000 in fiscal year 1992.”
ERVICES AND Coonnmamns as EvicisLe Cost.—Section 9(a) of
ﬁe Umted States Housing Act of 1937 (42 U.S.C. 1437g(a)) is amend-
(1) in paragraph (1)—
(A) by inserting “(A)” after the paragraph designation;
(B) in the second sentence, by redesignating clauses (A),
(B), and (C) as clauses (i), (ii), and (iii), respectively; and
(C) by adding at the end the following new subparagraph:
“(B) Annual contributions under this section to any public hous-
ing agency for any project with a sufficient number of residents who
are frail elderly or persons with disabilities may be used, with
respect to such project, for (i) the cost of a management staff
member to coordinate the provision of any services within the
project provided through any agency of the Federal Government or
any other public or private department, agency, or organization to
residents of the project who are frail elderly or persons with disabil-
ities to enable such residents to live independently and prevent
placement in nursing homes or institutions; and (ii) expenses for the
provision of services for such residents of the project to enable such
residents to live independently and prevent placement in nursing
homes or institutions, which may include meal services, house-
keeping and chore assistance, personal care, laundry assistance,
transportation services, and health-related services, except that not
more than 15 percent of the cost of the provision of such services
may be provided under this section. For purposes of this subpara-
graph, the term ‘frail elderly’ shall have the meaning given the
term under section 202(d) of the Housing Act of 1959, except that
such term does not include any person receiving assistance provided
under the Co ate Housing Services Act of 1978, and the term
‘persons with disabilities’ shall have the meaning given the term
under section 811 of the Cranston-Gonzalez National Affordable
Housmg Act"; and
(2) in paragraph (3), by inserting before the first comma the
following: “(except for payments under paragraph (1)(B))".
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SEC. 508. COOLING DEGREE DAY ADJUSTMENT UNDER PERFORMANCE 42 USC 1437g
FUNDING SYSTEM. note.

In determining the Performance Funding System utility subsidy
for public housing agencies pursuant to section 9 of the United
States Hou%Aft of 1937, the Secretary of Housing and Urban
Development include a cooling degree day adjustment factor.
The method by which a cooling degree day adjustment factor is
included shall be identical to the method by which the heating
degree day adjustment factor is included.

SEC. 509. FORMULA ALLOCATION OF MODERNIZATION FUNDING.

U(a) FormurA AvrrocaTioN TO AGeENcIES WirH 500 or MoORE
NITS.-—

(1) In ceENERAL.—Section 14(k) of the United States Housing

Act of 1937 (42 U.S.C. 1437Il(k)) is amended to read as follows:

“(k)X1) From amounts approved in appropriation Acts for grants
under this section for fiscal year 1992 and each fiscal year there-
after, and to the extent provided by such Acts, the Secretary shall
reserve not more than £75,000,000 (including unused amounts re-
served during previous fiscal years), which shall be available for
modernization needs resulting from natural and other disasters and
from emergencies. Amounts provided for emergencies shall be
repaid by public housing agencies from future allocations of assist-
ance under paragraph (2), where available.

“(2XA) After determining the amounts to be reserved under para-
graphs (1) and (5XD)iv), the Secretary shall allocate the amount
remaining pursuant to a formula contained in a regulation pre-
scribed by the Secretary, which shall be designed to measure the
relative needs of public housing agencies. The formula shall take
into account amounts previously made available by the Secretary
for modernization under this section and for major reconstruction of
obsolete projects, to the extent determined appropriate by the

“(B;aﬁe Secretary shall allocate half of the amount allocated
under this paragraph based on the relative backlog needs of public
housing agencies, determined—

(i) for individual public housing agencies with 500 or more
units and for the aggregate of agencies with fewer than 500
units, where the data are statistically reliable, on the basis of
the most recently available, statiaticaﬁy reliable data regarding
the (I) backlog of needed repairs and replacements of existing
physical systems in public housing projects, (II) items that must
be added to projects to meet the modernization standards of the
Secretary (referred to in subsection (e)(1)(A)iiXI)) and State and
local codes, and (III) items that are necessary or highly desirable
for the long-term viability of a project; or

“(ii) for individual public housing agencies with 500 or more
units, where such data are not statistically reliable, on the basis
of estimates of the categories of backlog specified in clause (i)
using the most recently available data on the backlog, and
objectively measurable data on public housing agency, commu-
nity, and project characteristics ing—

“(I) the average number of bedrooms in the units in a
projwt;

“(I) the proportion of units in a project available for
occupancy by very large families;

89-1940-91-28: QL3 Part 5
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‘(III) the extent to which units for families are in high-
rise elevator projects;
“(IV) the age of the projects;
“(V) in the case of a large agency, as determined by the
Secretary, the number of units with 2 or more bedrooms;
“(VI) the cost of rehabilitating prof)erty in the area;
“(VII) for family projects, the extent of population decline
in the unit of general local government determined on the
basis of the 1970 and 1980 censuses; and
‘“(VIII) any other factors the Secretary determines are
appropriate.
The Secretary may not establish or amend any criteria regard-
ini the backlog needs of public housing agencies under this
subpar: ph, except by rule as provided under section 553 of
title 5, United States Code.

“(C) The Secretary shall allocate the other half of the amount

allocated under this paragraph based on the relative accrued needs
of public housing agencies for the categories of need specified in
subparagraphs (B)i) (I) and (II), determined—

“() for individual public housing agencies with 500 or more
units and for the aggregate of agencies with fewer than 500
units, where the data are statistically reliable, on the basis of
the needs that are estimated to have accrued since the date of
the last objective measurement of backlog needs under subpara-
graph (B); or

*“(ii) for individual public housiniagencies with 500 or more
units, where the estimates under clause (i) are not statistically
reliable, on the basis of estimates of accrued need using the
most recently available data on the backlog, and objectively
measurable data on public housing agency, community, and
project characteristics ing—

“(I) the average number of bedrooms of the units in a
project;

“(II) the proportion of units in a project available for
occupancy by very large families;

*“(1II) the age of the projects;

“(IV) the extent to which the buildings in projects of an
agency average fewer than 5 units;

“(V) the cost of rehabilitating prggerty in the area;

“(VI) the total number of units of each agency that owns

or operates 500 or more units; and

“(%D any other factors the Secretary determines are

appropriate.
The tary may not establish or amend any criteria regard-
i.n%the accrual needs of public housing agencies under this
sul par?fraph, except by rule as provided under section 553 of
title 5, United States Code.

“(DXi) In determining how many units an agency owns or operates

and the relative modernization needs of agencies, the

shall count each existing unit under the annual contributions con-
tract, except that an existing unit under the turnkey III and the
mutual help programs may be counted as less than one unit, to take
into account the ibility of families for the costs of certain
maintenance and repair. For purposes of this section, an agency that
qualifies to receive a formula grant under paragraph (4) may elect to
continue to qualify to receive a formula grant if it owns or operates
at least 400 public housing units.
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“(ii) Where an existing unit under a contract is demolished or
disposed of, the Secretary shall not adjust the amount the agency
receives under the formula unless more than one percent of the
units are affected on a cumulative basis. Where more than one
percent of the units are demolished or disposed of, the Secretary
shall reduce the formula amount for the agency over a 3-year period
to reflect removal of the units from the contract.

“(iii) The Secre shall determine whether the data under sub-

hs (B) and (C) are statistically reliable.

“( e amount determined under the formula for agencies with
fewe{dfhan 500 units shall be allocated in accordance with subsec-
tion (d).

‘4) The amount determined under the formula for each agenc
that owns or operates 500 or more units shall be allocated to eac
q agency in accordance with subsection (e).

“(6XA) With respect to any agency that is designated as a troubled
agtilgly with respect to the Erog‘ram under this section upon the

tlon of such troubled agencies under section
6(])(2)(A)(1) the Secretary shall limit the total amount of fundin
under this section for the agency for fiscal year 1992 and any ﬁscaﬁ
year thereafter, if the agency remains designated as a troubled
agency, to the sum of—

“(i) the average of the amount that the troubled agency
received for modernization activities under this section and for
major reconstruction of obsolete projects for each of fiscal years
1989, 1990, and 1991, which average shall be adjusted to take
into account changes in the cost of rehabilitating property; plus

“(ii) 25 percent of the difference between the amount deter-
mined under clause (i) and the amount that would be allocated
to the agency in such fiscal year if the agency were not des-

ted as a troubled agency.

In any fiscal year the Secretary may, pursuant to the request
of a troubled agency, increase the amount allocated to the agency
under subgaragrap (A) to an amount not exceeding the amount
that would be allocated to the agency in such fiscal year if the
agency were not a troubled agency. An increase under this subpara-

rgh shall be based on the agency ro%-(resatoward meeting the

ormance indicators under sectmn 1). The Secretary shall
render a decision in writing on each such request not later than 75
days after receipt of the request and any necessary supporting
documentation.

‘“(C) For any fiscal year, any amounts that would have been
allocated to an tﬁetncy under the formula under paragraph (2) that
are not allocated to the agency because the agency receives the
amoun tecl:rov:ded under subparagraph (A) of this paragraph, shall be

in such year pursuant to the formula to other agencies
w1th 500 or more units.

“(D) The Secretary shall carry out a credit system under this Credit.
subparagraph to provide agencies that receive allocations under
subparagraph (A) with additional assistance under this section after
the agency is determined not to be a troubled agency, to compensate
for amounts not received because of the troubled agency desig-
nation. The credit system shall be subject to the following
requirements:

“(1) An{ agency that receives assistance pursuant to subpara-
A) for any fiscal year shall receive credits for the dif-
nce between the amount that the agency would have been

(17
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Regulations.

allocated in such year if it were not designated a troubled
agency and the amount allocated for the agency for such year
under subparagraph (A).

“(ii) An agency may not receive credits under this subpara-
graph for more gan 3 consecutive fiscal years. ,

“(iii) After a 3-year period during which an agency has
accrued credits, the its accrued by the agen be—

“(I) decreased by 10 percent of the total its accumu-
lated if the designation as a troubled agency is not removed
before the conclusion of the first fiscal year after such
3-year period of accrual of credits;

“/IT) decreased by an additional 20 percent of the original
total accumulated credits if the designation as a troubled
agency is not removed before the conclusion of the second

ear after such 3-year accrual geriod;

“ decreased by an additional 30 percent of the origi-
nal total accumulated credits if the designation as a trou-
bled agency is not removed before the conclusion of the
third fiscal year after such 3-year accrual period; and

“(IV) eliminated if the desifnation as a troubled agency is
not removed before the conclusion of the fourth fiscal year
after such 3-year accrual geriod.

“(iv) After a determination by the Secretary that an agency is
not a troubled agency, the Secretary shall provide the agency
with amounts made available under this clause in accordance
with the amount of credits accumulated by the agency (subject
to the reductions under clause (iii)). Such amounts shall be
provided in addition to the amounts allocated to the agency
pursuant to the formula under paragraph (2). In each fiscal
iﬁar, 1Eihe Sec&'etary shaﬂph!?;eﬁ;a t]t;mn:u amo;mts availa}al)e for

ocation under paragra e amount n pro-
vide assistance pursuant to such credits, except t;lat the
reserved amount may not exceed 5 percent of the total amount

available for allocation under such aph.
“(v) In making payments for credits in accordance
with clause (iv), the may take into account the ability

of the agency to expeditiously expend amounts received for
credits.

‘(E) The Secretary shall, by regulation, establish special rules for
limiting the amount of assistance provided under this section to
agencies that become troubled after the date of the initial designa-
tion of troubled agencies under section 6(GX2XA)i). The rules may
provide for a credit system based on the system established under

this émragraph.

“(6) Any amounts (A) allocated under paragraph (4) that become
available for reallocation because an agency does not qualify to
receive all or a part of its formula allocation due to failure to comply
with the requirements of this section (other than because of designa-
tion as a troubled agency), and (B) recaptured by the Secretary for
good cause, shall (subject to a&;:'oval Mpmpriations Acts) be
reallocated by the Secretary in next year to other housing
agencies that own or operate 500 or more units, based on their
relative needs. The relative needs of agencies shall be measured by
the formula established pursuant to paragraph (2XA).

“(7) A public housing agency may appeal the amount of its
allocation determined under the formula on the basis of unique
circumstances or on the basis that the objectively measurable data
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regarding the agency, community, and project characteristics used
for determining the formula amount were not correct.
“(8) Amounts allocated to a public housing agency umg-
h (3) or (4) may be used for any eligible activity in ce
tﬁ this section, notwithstanding that the allocation amount is
determined by allocating half based on nelatwe backlog needs and
half based on relative accrued needs of agencies.
(2) CONFORMING AMENDMENTS. jon 14 of the United
States Housing Act of 1937 (42 U.S.C. 1437]) is amended—
(é\} in su ion (e)(3)A), by striking the second sentence;

an
- u(l)sub:ei)ctmn h (1), b
1) in the matter P y msertmg
after “subsection &) the following: “to a public hous-
ing agency that owns or operates fewer than 500 public
ho( i)i e ﬁl?éfs;y striking “or (e)”".
ii) in ) g “or (e

(b) REMOVAL OF (anl:' REQUIREMENTS FOR AGENCIES WiTH
Fewer THAN 500 Unirs, ——Sectlon 14(d)4) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437I(d)X4)) is amended—

(1) by inserting “and” at the end of subpar ugh (A);

(2) by striking the semicolon at the end og paragraph B)
and inserting a period; and

(8) by striking subparagraphs (C), (D), and (E).

(¢) LimrraTiON OF SPECIAL PURPOSE MODERNIZATION TO AGENCIES
WrirH FEwer THAN 500 Unrrs.—Section 14 of the United States
Housing Act of 1937 (42 U.S.C. 1437]) is amended—

(1) in subsection (fX2)B), by striking “and to meet special
pur needs described in section 14(i)(1XD)"”; and

(2) in the first sentence of subsection (1)(1), by striking “In
addltlon” and all that follows through the third comma and

the following: “In addition to assistance made avail-
able er subsection (b) to a public housing agency that owns
or operates fewer than 500 public housing dwelling units, the
Secretary may, without regard to the requirements of subsec-
tion (c), (d), (), (®), or (h),”.

(d) SpeciAL PURPOSE MANAGEMENT MODERNIZATION FOR AGENCIES
Wrra FEwer THAN 500 Unrrs.—Section 14(i)X1) of the United States
Housing Act of 1937 (42 U.S. C 14371(1)(1)) is amended—

(1) in subparagraph (C), by striking “or” at the end;

(2) in subparagraph (D)(u), by striking the penod at the end
and inse: ;or”; and

(3) by addi g at the end the following new aubpa:‘tifraph.

“(E) management improvement needs which (i) would not
otherwise be eligible for assistance under this section, and (ii)
pertain to any low—mcome housing project other than a project
assisted under section 8.”

(e) ESTABLISHMENT OF 250-Untr THRESHOLD BEGINNING IN FiscAL
YEAR 1993.—

(1) In ceENERAL.—Effective October 1, 1992, section 14 of the Effective date.
United States Hous Act of 1937 (42 U.S.C. 1437)), as amended
by this section, is er amended by striking “500” and insert-

ing “250” in each of the following places:
(A) The first sentence of subsection (d).
(B) In subsection (e), the first sentence of each of para-
8!‘8 hs (1), (3XA), (4XA) and (4)C).
Subsections (f){1) and (fX2).
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42 USC 14371
note.

(D) Subsection (h).

(E) The first sentence of subsection (iX1).

(F) In subsection (k), in paragraphs (2)BXi), (2)(BXii),
(2XCX4), (2XCXi), (3), (4), (5)B), and (6).

(G) Subsection (1X2).

(2) ExceprioN.—Effective October 1, 1992, section 14(k)X2)(DXi)
of the United States Housing Act of 1937 (42 U.S.C.
1437UkX2XDXi)), as amended by this section, is further
amended by striking “400” and inserting ‘200"

(f) TRaNsITION.—Section 14 of the United States Housing Act of
1937 (42 U.S.C. 1437]), as amended by the preceding provisions of
this Act, is further amended by adding at the end the following new
subsection:

“(0) Any amount that the Secretary has obligated to a public
housing agency under this section other than pursuant to the
program established under subsection (e), shall be used for the
purposes for which such amount was provided, or for purposes
consistent with an action plan submitted by the agency under
subsection (e) and approved by the Secretary, as the agency deter-
mines to be appropriate.”.

(g) SectioN HEapinG.—The section heading of section 14 of the
United States Housing Act of 1937 (42 U.S.C. 1437]) is amended to
read as follows:

“PUBLIC AND INDIAN HOUSING MODERNIZATION" .

(h) REGULATIONS.—

(1) In ceNERAL.—The Secretary of Housing and Urban Devel-
opment shall implement the amendments made by this section
by rule under section 553 of title 5, United States Code. The
Secretary shall consult with the Congress, public housing agen-
cies, and professional organizations representing public housing
agencies before publishing a proposed rule pursuant to such
section. The proposed rule shall be published not later than the
expiration of the 120-day period beginning on the date of the
enactment of this Act.

(2) ArLocatioN rorRMULA.—The Secretary of Housing and
Urban Development shall establish the allocation formula
under section 14(k)}2)A) of the United States Housing Act of
1937, as amended by subsection (a) of this section, by rule under
section 553 of title 5, United States Code. In publishing a
proposed rule regarding the formula pursuant to such section
553, the Secretary shall describe—

(A) the analytic basis for the formula;

(B) the weight assigned to the various criteria contained
in the formula pursuant to such section 14(k)2);

(C) deductions from the formula share for amounts
received for modernization activities under section 14 and
major reconstruction of obsolete projects; and

(D) any other information the §ecretary determines is
appropriate.

(3) ALTERNATIVE FORMULAS.—When publishing the proposed
rule required under paragraph (2), the &cretary of Housing and
Urban Development may, at the discretion of the Secretary,
publish alternative formulas, identifying the weights assigned
to the various criteria under the formulas, and explaining the
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differences in operation and objectives of the alternative
formulas.
(i) ReporTs TO CONGRESS.— 42 USC 14371

(1) INDEPENDENT EVALUATION—The Secretary of Housing and note.

Urban Development shall enter into a contract providing for go":g_';“c?;e“t

the independent evaluation of the modernization program ’

authorized under section 14 of the United States Housing Act of

1937, as amended by this section, and shall submit to the

Congress a report on the results of the evaluation within 3 years

after the initial allocation of assistance by formula under such

section 14.
(2) MoprFicaTioNns.—The Secretary shall submit a report to

Congress, within 2 years after the date of enactment of this Act,

recommending any changes to such section 14 that the Sec-

retary determines are appropriate to take into account the

relative needs of public housing agencies for assistance to carry

out lead-based paint testing and abatement activities. The Sec-

retary shall not adopt any changes to the formula for this

purpose except by law.

SEC. 510. REDUCTION OF VACANCIES IN PUBLIC HOUSING UNITS.

(a) IN GENERAL.—Section 14 of the United States Housing Act of
1937 (42 U.S.C. 14371), as amended by the preceding provisions of
this Act, is further amended by adding at the end the following new
subsection:

“(pX1) The Secretary shall require any public housing agency that
has a vacancy rate among dwelling units owned or operated by the
agency that exceeds twice the average vacancy rate among all
agencies or that is designated as a troubled agency under section
6(), to participate in the vacancy reduction program under this
subsection.

“(2) Each public housing agency participating in the program
under this subsection shall develop and submit to the Secretary a
vacancy reduction plan r%ardmg vacancies in units owned or
operated by the agency. The plan shall include statements (A)
identifying vacant dwelling units administered by the agency and
explaining the reasons for the vacancies, (B) describing the actions
to be taken by the agency during the following 5 years to eliminate
the vacancies, (C) identifying any impediments that will prevent
elimination of the vacancies within the 5-year period, (D) identifying
any vacant units subject to modernization, reconstruction, demoli-
tion, and disposition activities that have been funded or approved,
(E) identifying any vacant dwelling units that are eligible for com-
prehensive modernization, major reconstruction, demolition, or dis-
position but have not been funded or approved for such activities
and are not likely to be funded or approved for at least 3 years and
estimating the amount of assistance necessary to complete the
modernization, major reconstruction, demolition, or disposition of
such units, (F) identifying any vacant units not identified under
subparagraphs (E) and (F) and describing any appropriate activities
relating to elimination of the vacancies in such units and estimating
the amount of assistance necessary to carry out the activities, and
(G) setting forth an agenda for implementation of management
improvements (including, as appropriate, improvements rec-
ommended by the assessment team pursuant to paragraph (3)C))
during the first fiscal year beginning after submission of the plan
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and including an estimate of the amount of assistance necessary to

Plement the improvements.

(3XA) In cooperation with each agency participating in the pro-
gram under this subsection, the Secretary shall provide for onsite
assessment of the vacancy situation of the agency by a team of
knowledgeable observers. The assessment team shall include rep-
resentatives of the Department of Housing and Urban Development
and an equal number of independent experts knowledgeable with
respect to vacancy problems and management issues relating to
public housmiﬁi*ho shall be selected by the Secretary. The assess-
ment team assess the vacancy situation of the agency to
determine the causes of the vacancies, including any management
deficiencies or modernization activities.

“(B) The assessment team shall also examine indicators of the
management performance of the agency relating to vacancy, whlch
shall include consideration of the performance of the agen
measured by the indicators under subparagraphs (A) and (E) of
section 6(j)(1 {

“(C) The assessment team shall submit to the agency and the
Secretary written recommendations for management improvements
to eliminate or alleviate management deficiencies, and may assist
the agency in preparing the vacancy reduction plan under para-
graph (2), including determining appropriate actions to eliminate
vacancies.

“(4) The Secretary shall, to the extent approved in appropriations
Acts, provide assistance under this subsection to public housing
atgencies submitting vacancy reduction plans for reasonable costs
0 —_—

“(A) implementing management improvements;
“(B) rehabilitating vacant dwelling units identified in the
statement under paragraph (2); and
“(C) carrying out vacancy reduction activities described in the
statement under paragraph (2).
“(5) of an)lr‘amounta available for allocation under this section to
ublic housing agencies pursuant to subsection (k)(2), not more
than 105,000,000 shall be available in fiscal year 1991 and not more
than $220,000,000 shall be available in fiscal year 1992 for carrying
out this subsection.”.

SEC. 511. INCOME ELIGIBILITY FOR PUBLIC HOUSING.

Section 16(b) of the United States Housing Act of 1937 (42 U.S.C.

1437n(b)) is amended—
(1) by striking ‘“‘(b) Not” and msertmg “b)1) Not"
(2) by striking “5 per centum” and inserting “15 percent and
(3) by adding at the end the following new paragraph:

“(2) Not more than 25 percent of the dwelling units in any project
of any agency shall be available for occupancy by low-income fami-
lies other than very low-income families. The limitation shall not
apply in the case of any project in which, before the date of the
enactment of the Cranston-Gonzalez National Affordable Housing
Act, such low-income families occupy more than 25 percent of the
dwelling units.”.

SEC. 512. SCATTERED-SITE PUBLIC HOUSING DISPOSITION PROCEEDS.

(a) In GENERAL.—Section 18(a)2)(BXi) of the United States Hous-
bmsg Act of 1937 (42 U.S.C. 1437p(a)2)B)1)) is amended by inserting
the first comma the following: “, which, in the case of
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scattered-site housing of a public housing agency, shall be in an
amount that bears the same ratio to the total of such costs and
obligations as the number of units disposed of bears to the total
number of units of the project at the time of disposition”.

(b) AppLicABILiTY.—The amendment made by this section shall 42 USC 1437p
apply to any scattered-site public housing project or portion of such note.
project disposed of after the date of the enactment of this Act.

SEC. 513. REPLACEMENT HOUSING.

(a) DEMONSTRATION PROGRAM.— 42 USC 1437p

(1) AutHorrTY.—The Secretary of Housing and Urban Devel- note.
opment (in this subsection referred to as the “Secretary”) shall
carry out a program to demonstrate the effectiveness of replac-
ing public housing dwelling units eligible for demolition or
disposition with 5-year certificate assistance provided under
section 8 of the United States Housing Act of 1937.

(2) Score.—The Secretary shall carry out the demonstration Missouri.
only with respect to public housing dwelling units owned or
operated by the public housing authority for the City of Saint
Louis, in the State of Missouri, that before the termination of
the demonstration program under this subsection are approved
for demolition or disposition.

(3) REQUIREMENTS.—

(A) SectioN 8 AssiSTANCE.—Notwithstanding the provi-
sions of section 18(b)(8XA) of the United States Housing Act
of 1937, under the demonstration program the
may approve the demolition or disposition of public housing
dwelling units and provide assistance for replacement of
each such dwelling unit through the use of assistance under
section 8 of such Act in the form of a 5-year certificate
under such section 8(b).

(B) TENANT-BASED ASSISTANCE.—Notwithstanding the
provisions of section 18(b)3)B) of the United States Hous-
mgActoleS‘? the 5-year section 8 assistance provided
under this section may be tenant-based if such public hous-
ing authority shows, to the satisfaction of the Secretary,
that an adequate supply of private rental housing afford-
able to low-income families is available in the market area
for the 5-year period (at rents at or below the fair market
rental for the area).

(C) APPLICABILITY OF OTHER SECTION 18 PROVISIONS.—
Except as provided under subparagraphs (A) and (B), the
provisions of section 18 of the United States Housing Act of
1937 shall apgly to any public housing dwelling units
demolished or disposed under the demonstration under this
subsection.

(4) TERMINATION.—The demonstration program under this
subsection shall terminate at the end of September 30, 1992.

(b) BunpceEr REQUEST.—Section 18(-‘:](2) of the Umted States Hous— Reports.
ing Act of 1937 (42 U.S.C. 1437p(c)2)) is amended
the period at the end the following: “As part of eac a.nnual udget
request for the Department of Housing and Urban Development, the
Secretary shall submit to the Congress a report—

“(A) outlining the commitments the entered into
during the preceding year to fund plans app under subsec-
tion (b)3); and
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employment
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42 USC 1437t.

“(B) specifying, by fiscal year, the budget authority required

to carry out the commitments specified in subparagraph (A).”.

(c) REPEALER.—Section 18(cX3) of the United States Housing Act of
1937 (42 U.S.C 1437p(c)3)) is repealed.

SEC. 514. PUBLIC HOUSING RESIDENT MANAGEMENT.

Section 20(f)3) of the United States Housing Act of 1937 (42 U.S.C.
1437r(f)(3)) is amended to read as follows: '
“3) Funping.—Of amounts made available for financial
assistance under section 14, the Secretary may use to carry out
iil}éalsubsectad 19;;%11 not more than $5,000,000 for each of fiscal years

an N

SEC. 515. PUBLIC HOUSING FAMILY INVESTMENT CENTERS.

(a) IN GENERAL.—Title I of the United States Housing Act of 1937
(42 U.S.C. 1437 et seq.) is amended by adding at the end the
following new section:

“FAMILY INVESTMENT CENTERS

“Sec. 22. (a) Purrose.—The purpose of this section is to provide
families living in public housing with better access to educational
and employment opportunities to achieve self-sufficiency and
independence hly—

“(1) developing facilities in or near public housing for training
and support services;

“(2) mobilizing public and private resources to expand and
imProve the delivery of such services;

“(3) providing funding for such essential training and support
services that cannot otherwise be funded; and

“(4) improving the e?gacit of m ement to assess the
training and service n of families with children, coordinate
the provision of training and services that meet such needs, and
ensure the longterm provision of such training and services.

“(b) GRANT AUTHORITY.—

“(1) IN GeNERAL.—The Secretary may make grants to public
housing agencies to adapt public housing to help families living
in the public houain%]gain better access to educational and jol
opportunities to achieve selfsufficiency and independence.
Assistance under this section may b2 made available only to
public housing agencies that demonstrate to the satisfaction of
the Secretary that supportive services (as such term is defined
under subsection (j)) will be made available. Facilities assisted
g.nde_r this section shall be in or near the premises of public

ousing.

“(2) SUPPLEMENTAL GRANT SET-ASIDE.—The Secretary may

reserve not more than 5 percent of the amounts available in

fiscal year under this section to supplement grants

awarded to public housing agencies under this section when, in

the determination of the Secretary, such supplemental adjust-

ments are required to maintain adequate levels of services to
igible residents.

“(c) Use oF AMOUNTS.—Amounts received from a grant under this
section may only be used for—

“(1) the renovation, conversion, or combination of vacant
dwelling units in a public housing project to create common
areas to accommodate the provision of supportive services;
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‘(2) the renovation of existing common areas in a public
housing project to accommodate the provision of supportive
services;

“(3) the renovation of facilities located near the premises of 1
or more public housing projects to accommodate the provision of
supportive semoes,

‘(4) the provision of not more than 15 percent of the cost of
any supportive services (which may be provided directly to
eligible residents by the public housing agency or by contract or
lease through other appropriate agencies or providers) only if
tﬁg ublic houtﬁi;tg agency demonstrates to tEe satisfaction of
t —

“(A) the supportive services are appropriate to improve
the access of eligible residents to employment and edu-
cational opportunities; and

“(B) the public housing agency has made dlhgent efforts
to use or obtain other available resources to fund or provide
such semces, and

“(5) the employment of service coordinators subject to such
minimum qualifications and standards that the Secretary may
?Btabhah to ensure sound management, who may be responsible
or—

“(A) assessing the training and service needs of eligible
residents;

“(B) working with service providers to coordinate the
provision of services and tailor such services to the needs
and characteristics of eligible residents;

“(C) mobilizing public and private resources to ensure
that the supportive services identified pursuant to subsec-
tion (e)1) can be funded over the time period identified
under such subsection;

“(B) monitoring and evaluating the impact and effective-
ness of any supportive service program receiving capital or
operating assistance under this section; and

“(V) performing such other duties and functions that the
Secretary determines are appropriate to provide families
living in public housing mtﬂ better access to educational
and employment opportunities.

“(d) ALLocaTiON OF GRANT AMOUNTS.—Assistance under this sec-
tion shall be allocated by the Secretary among approvable applica-
tions submitted by public housing agencies.

“(e) AppLicATIONS.—Applications for assistance under this section
shall be submitted in such form and in accordance with such
procedures as the Secretary shall establish. Each application for
assistance shall contain—

“(1) a description of the supportive services that are to be
gegwded over a 5-year period (or such longer period that the

retary determines to be appropriate if assistance is provided
for activities under subsection (c) that involve substantial re-
habilitation);

“(2) a firm commitment of assistance from 1 or more sources
ensuring that the supportive services will be provided for not
less than 1 year following the completion of activities assisted
under subsection (c¢);

“(8) a description of public or prwate sources of assistance
that can reasonably be expected to fund or Srcmde supportive
services for the entire period specified un paragraph (1),



104 STAT. 4198 PUBLIC LAW 101-625—NOV. 28, 1990

including evidence of any intention to provide assistance ex-

pressed by State and local governments, private foundations,

and ot.l::er ;)rganizations including profit and nonprofit

o ions

‘(4) certification from the appropnate State or local agency
(as determined by the Secretary) thal

“(A) the provision of supportive services described in

aph (1) is well designed to provide resident families

télter access to educational and employment opportunities;

“(B) there is a reasonable likelihood that such services
will be funded or provided for the entire period specified in

ph (1);
(5) a ﬁescnptlon of assistance for which the public housing
agency is applying under this section; and

“(6) any other information or certifications that the Secretary
determines are necessary or appropriate to achieve the purposes
of this section.

“(f) SELEcTiION.—The Secretary shall establish selection criteria
for grants under this section, which shall take into account—

“(1) the ability of the public housing agency or a designated
service provider to frovlde the supportive services identified
under subsection (eX

“(2) the need for such services in the public housing project;

“(3) the extent to which the envisioned renovation, conver-
sion, and combination activities are appropriate to facilitate the
provision of such services;

“(4) the extent to which the pubhc housuﬁd ncy has dem-
onstrated that such services will be provi for the period
identified under subsection (eX1);

“(5) the extent to which the pubhc housing agency has a good
record of maintaining and opera £1é|bl1c housing; and

“(6) any other factors that the retary determines to be
appropriate to ensure that amounts made available under this
section are used effectively.

“(g) REPORTS.—

“(1) To secreTARY.—Each public housing cy receiving a
grant under this section shall submit to the tary, in such
form and at such time as the Secretary shall prescribe, an
annual progress report describing and evaluating the use of
grant amounts received under this section.

“2) To mNGnms.—The Secretary shall submit to the Con-
gress annually, as a part of the report of the Secre under
section 8 of the Depa.rt.ment of Housing and Urban lop-
ment Act, an evaluation of the effechveneaa of activities carried
out with grants under this section in such fiscal year. Such
report shall summarize the progress reports submitted pursuant

%ragraph (1).

“(h) EmpLoYMENT OF PuBLIC HousiNng ResmenTs.—Each public
housing agency shall, to the maximum extent practicable, employ

public housing remdenta to provide the services assisted under this
aeCtmn or from other sources. Such persons shall be paid at a rate
not less than the highest of —

‘(1) the minimum w that would be applicable to the
employee under the Fai af:.bor Standards Act of 1938, if section
6(a)1) of such Act applied to the resident and if the resident
were not exempt under section 13 of such Act;
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“(2) the State or local minimum wage for the most nearly
able covered employment; or
“( ) the prevailing rates of pay for persons employed in
similar public occupations by the same employer.

“(i) TREaATMENT OF INcoME.—No service provided to a public hous-
ing resident under this section may be treated as income for the
purpose of any other program or provision of State or Federal law.

“(j) DEFINITION OF SUPPORTIVE Ssmncns —For purpose of this
section, the term ‘supportive services’ means new or significantly
expanded services that the Secretary determines are essential to
providing families living with children in public ho with better
access to educational and employment opportunities. Such services
may include—

“(1) child care;

*(2) employment training and counseling;

“(3) literacy training;

“(4) computer skills i

“(b) assistance in the attamment of certificates of high school
equivalency; and

“(6) other appropriate services.

“(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this section $25,000,000 in fiscal year
1991, and $26,100,000 in fiscal year 1992.”

('b) Comnumc AMENDMENT.—Section 3 of the United States
Housing Act of 1937 (42 U.S.C. 1437a), as amended by the preceding
?rovlslons of this Act, is further amended by addmg at the end the

llowing new undesignated paragraph:

“The earnings of and benefits to any public housing resident
resulting from participation in a program provi employment
training and supportive services in accordance with the Family
Su port Act of 1988, section 22 of this Act, or any comparable

eral, State, or local law shall not be considered as income for the
of determining a limitation on the amount of rent paid by
the resident during—
‘::1(1) the period that the resident participates in such program;
an
“(2) the period that—

“(A) begins with the commencement of employment of
the resident in the first job acquired by the person after
completion of such program that is not funded by assistance
under this Act; and

“(B) ends on the earlier of—

“(i) the date the resident ceases to continue employ-
ment without good cause as the Secretary shall deter-
mine; or

“(ii) the expiration of the 18-month period beginning
on the date referred to in subparagraph (A).”.

SEC. 516. ELIGIBILITY OF INDIAN MUTUAL HELP HOUSING FOR COM-
PREHENSIVE IMPROVEMENT ASSISTANCE.

Section 202(b) of the United States Housing Act of 1937 (42 U.S.C.
! %))mm_ﬁe&cmtary’ and he foll
" inserting the following:
P s id oo L L S
at the en ollo new
“2) i:uemnmr FOR ciaP.—Notwithstanding the p;:'ovmions of
section 14(c), the Secretary may provide assistance provided for
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12 USC 1701z-6
note.

comprehensive modernization under section 14 for the housing
projects under this section for the purposes under section 14.
Any assistance shall be provided under this paragraph only in
the form of a single grant for each housing project (or unit
within a project) selected for such assistance.”.

SEC. 517. PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT GRANTS.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 222(g) of the
Housing and Urban-Rural Recovery Act of 1983 (12 U.S.C. 1701z-6
note) is amended to read as follows:

“(g) AUTHORIZATION OF APPROPRIATIONS.—To the extent provided
in appropriations Acts, of the amounts made available for public
housing grants under section 5(c) of the United States Housing Act
of 1937, there shall be set aside to carry out this section $15,000,000
for fiscal year 1991 and $15,700,000 for fiscal year 1992. Any amount
appropriated pursuant to such section 5(c) and authorized for use
under this subsection shall remain available until expended.”.

(b) REDESIGNATION AS EarLy CHiLpHOOD DEVELOPMENT PRO-
GRAM.—

(1) IN GENERAL.—Section 222 of the Housing and Urban-Rural
Recovery Act of 1983 (12 U.S.C. 1701-6 note) is amended—
(A) in subsection (a), by striking “child care services”
each place it appears and inserting “early childhood devel-
opment services
(B) in subsection (b)—

(1) in the matter preceding paragraph (1), by striking
“child care services” and inserting “early childhood
development services'’;

(ii) in paragraph (1), by striking “a child care services
program’ and maerting “an early childhood develop-
ment program

(iii) in paragraph (2), by striking “child care services”
ang inserting “early childhood development services'’;
an

(iv) in paragraphs (3), (4) (5), and (6), by striking

“‘child care services program’ " each place it appears and
inserting “early childhood development program”’;
(C) in subsection (c)—

(i) in Baragraphs (1) and (2), by striking “chlld care
services’ each place it appears and inserting ‘“early
childhood development services”; and

(ii) in paragraph (3), by stnkmg “child care services
prog‘rams " and inserting “early childhood development

programs”’;
(D) in subsection (d)—

(i) in paragraph (2), by striking “child care services”
and inserting “early childhood development services”;

(i) in paragraph (3), in the matter preceding subpara
graph (A), by Btn]ung “child care services program
and msertmg ‘early childhood development program”;

(iii) in paragraph (3)A), by striking “child care serv-
ices” and inserting “early childhood development serv-
ices’’; and

(iv) in paragraph (4), by striking “child care services”
each place it appears and inserting “early childhood
development services”’; and
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(E) in subsection (e), by striking “child care services” and
inserting “‘early childhood development services”.
(2) ConFORMING AMENDMENT.—The section heading for sec-
tion 222 of the Housing and Urban-Rural Recovery Act of 1983
(12 U.S.C. 1701-6 note) is amended to read as follows: 12£SC 17012-6
note.

“PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT PROGRAM’'.

SEC. 518. INDIAN PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT 12 USC 17012-6
DEMONSTRATION PROGRAM. note.

(a) Ser-AsmE oF INnpiAN Pusric Housing AmMounTs.—Of any
amounts approved in appropriations Acts under section 5(c)7) of the
United States Housing Act of 1937 for public houging grants for
Indian housing, the Secretary of Housing and Urban Development
shall use $5,000,000 in fiscal year 1991 and $5,200,000 in fiscal year
1992 (to the extent such amounts are approved under such appro-
priations Acts) for carrying out a demonstration program under thi
section. Under the demonstration, the Secretary shall make grants Grant programs.
to nonprofit organizations to assist such organizations in providing
early childhood development services in or near low-income housing
developed or operated pursuant to a contract between the Secretary
of Housing and Urban Development and an Indian housing author-
ity for low-income families who reside in such Indian public housing.

(b) OpPERATION OF DEMONSTRATION.—Except as provided in this
section, the Secretary of Housing and Urban Development shall
carry out the demonstration program under this section in low-
income housing developed or operated pursuant to a contract be-
tween the Secretary and an Indian housing authority in the same
manner as the demonstration program under section 222 of the
Housing and Urban-Rural Recovery Act of 1983 is carried out. For
purposes of this section, any reference to “public housing” or a “low
income housing project” in section 222 of such Act is deemed to refer
to low-income housing developed or ogerated pursuant to a contract
between the Secretary and an Indian housing authority.

(c) LIMITATIONS.—

(1) TriBaL pDIvErsITY.—The Secretary of Housing and Urban
Development shall provide that the demonstration program
under this section is carried out in not more than 1 Indian
public housing project for any single Indian tribe.

(2) GeoGgrapPHIC DIVERSITY.—The Secretary of Housing and
Urban Development shall carry out the demonstration program
under this section through various Indian housing authorities
and provide for geographic distribution among such housing
authorities.

(d) REPORT.—

(1) IN ceNerAaL.—Not later than the expiration of the 3-year Reports.

riod beginning on the date of the enactment of this Act, the

tary of Housing and Urban Development shall prepare
and submit to the Congress a detailed report setting forth the
findings and conclusions of the Secretary as a result of i
out the demonstration program established in this section. Such
report shall include any recommendations of the Secretary with
respect to the establishment of a permanent program of assist-
ing early childhood development services in or near low-income
housing developed or operated pursuant to a contract between
the Secretary and an Indian housing authority.
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42 USC 1437a-1.

Dru

2 USC 11903a.

abuse.

(2) ConrorMING PROVISION.—Notwithstanding subsection (b)
of this section, section 222(e) of the Housing and Urban-Rural
Recovery Act of 1983 (regarding submission of a report) shall
not apply to this section and the demonstration program carried
out under this section.

SEC. 519. PUBLIC HOUSING RENT WAIVER FOR POLICE OFFICERS.

(a) AutHORITY.—Notwithstanding any other provision of law, the
Secretary of Housing and Urban Development may permit public
housing agencies to allow police officers and other security person-
nel (who are not otherwise eligible for residence in public housing)
to reside in public housing dwelling units in acco ce with this
section.

(b) PLan.—To be eligible to utilize dwelling units as provided
under this section, a public housing agency shall submit to the
Secretary a plan identi the projects in which the police officers
or security personnel will reside and describing the anticipated
benefits from such residence.

(c) ApprovAL.—The Secretary may approve a plan and authorize
the use of dwelling units under this section only if the Secretary
determines that such use will—

(1) increase security for other public housing residents;
(2) result in a limited loss of income to the public housing
agency; and
(3) not result in a significant reduction of units available for
residence by families eligible for such residence under the
provisions of the United States Housing Act of 1937.
The Secretary shall notify each public housing agency submitting a
plan under subsection (b) of approvai or disapproval of the plan not
later than 30 days after the Secretary receives the plan.

(d) Terms.—Upon apﬁroving a plan under subsection (b), the
Secretary shall waive the applicability of any occupancy require-
ments with respect to the officers or other personnel, and mh.g.ﬁ
permit the public housing agency submitting the plan to establi
such specmf rent requirements and other terms and conditions of
occupancy that the Secretary considers appropriate.

SEC. 520. PUBLIC HOUSING YOUTH SPORTS PROGRAMS.

(a) YourH SporTs PROGRAM GRANTS.—From amounts provided for
Eublic and assisted housing drug elimination grants under section
130(a) of the Anti-Drug Abuse Act of 1988, the gcretary of Housing
and Urban Development may make grants to qualified entities
under subsection (b) to carry ou ugouth sports programs in projects
of pubhc housing agencies with substantial drug problems.
(b) EnTrTiES QUALIFIED TO RECEIVE GRANTS.—Grants under this
section may be made only to—
(1) States;
(2) units of general local government;
(3) local park and recreation districts and agencies;
(4) public housing agencies;
(5) nonprofit organizations providing youth sports services

programs;
(6) Indian tribes; and
(7) Indian housing authorities.
(c) Use oF GRANTS.—
(1) PUBLIC HOUSING SITES WITH SUBSTANTIAL DRUG PROBLEMS.—
Grants under this section shall be used for youth sports pro-
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grams only with respect to public housing sites that the Sec-
retﬁ determines have a substantial problem regarding the use
or sale of illegal drugs.

(2) YourH sPORTS PROGRAM ELIGIBILITY.—To be eligible to
receive assistance from a grant under this section, a youth
sports am shall be designed and organized as follows:

( e sports program s serve primarily yciths from
the public housing project in which the program assisted by
the grant is operated.

(B) The sports program shall provide positive sports
activities or positive cultural, recreational, or other activi-
ties, designed to appeal to {:mths as alternatives to the drug
environment in the public housing project.

(C) The sports program shall be operated as, in conjunc-
tion with, or in furtherance of, an organized program or
plan deei%:ed to eliminate drugs and drug-related problems
in the public housing project or projects within the public
housing agency.

(d) EuiciBLE AcmiviTies.—Any qualified entity that receives a
grant under this section may use amounts from the grant to assist in
carrying out a youth sports program in any of the following
manners:

(1) Acquisition, construction, or rehabilitation of community
centers, ks, or playgrounds.

(2) esigning or modifying public spaces in public housi
projects to provide increased utilization of the areas by you
sports programs.

(3) Ig'ovision of public services, including salaries and ex-
penses for staff of youth sports programs, cultural activities,
educational programs relating to drug abuse, and sports and
recreation equipment.

(e) GRANT AMOUNT LIMITATIONS.—

(1) MarcHING AMOUNT.—The Secretary may not make a grant
to any qualified entity that applies for a grant under subsection
(f) unless the applicant entity certifies to the Secretary, as the
Secretary shall require, that the applicant will supplement the
amount provided by the grant with an amount of funds from
non-Federal sources equal to or greater than 50 percent of the
amount provided by the grant.

(2) NonN-FEDERAL FUNDS.—For purposes of this subsection, the Inter-
term “funds from non-Federal sources” includes funds from governmental
States, units of general local governments, or agencies of such relations.
governments, Indian tribes, grivat.e contributions, any salary
paid to staff to carry out the youth sports program of the
recipient, the value of the time and services contributed by
volunteers to carry out the program of the recipient at a rate
determined by the Secretax‘-iy. the value of an{ donated material,
equipment, or building, and the value of any lease on a building.

(3) PROHIBITION OF SUBSTITUTION OF FUNDS.—Neither amounts
received from grants under this section nor any State or local
government funds used to supplement such amounts may be
used to replace other public funds previously used, or des-
ignated for use, for the purposes under this Act.

(4) MAXIMUM ANNUAL GRANT AMOUNT.—For any single fiscal
year, the Secretary may not award grants under tzia section for
carrying out a youth sports program with respect to any single

public housing project in an amount exceeding $125,000.
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(f) AprLicaTiONs.—To be eligible to receive a grant under this
section, a qualified entity under subsection (b) shall submit to the
Secretary an application as the Secretary may require, which shall
include the following:

(1) A description of the organization of the youth sports
program.

(2) A description of the nature of services provided by the
youth sports program.

(3) An estimate of the number of youth involved.

(4) A description of the extent of involvement of local sports
organizations or sports figures.

(5) A description of the facilities used.

(6) A description of plans to continue the youth sports pro-
gram in the future.

(7) A statement regarding the extent to which the youth
sports program meets the criteria for selection under
subsection (g).

(8) A description of the planned schedule and activities of the
youth sports program and the financial and other resources
committed to each activity and service of the program.

(9) A budget describing the share of the costs of the youth
sports program provided by the grant under this section and
oﬁthex(- ?al)ucee of funds, including funds required under subsec-

on (e)1).

(10) Any other information that the Secretary may require.

(g) SELECTION CRITERIA.—The Secretary shall select qualified enti-
ties that have applied under subsection (f) to receive grants under
this section pursuant to a competition based on the following
criteria:

(1) The extent to which the youth sports program to be
assisted with the grant addresses the icular needs of the
area to be served by the program and employs methods, ap-
proaches, or ideas in the design or implementation of the pro-
gram particularly suited to fulfilling such needs (whether such
methods are conventional or unique and innovative).

(2) The technical merit of the application of the qualified
entity.

(3) The qualifications, capabilities, and experience of the
personnel and staff of the sports program who are critical to
achieving the objectives of the program as described in the
application.

(4) The capabilities, related experience, facilities, techniques
of the applicant for carrying out the youth sports program and
achieving the objectives of the program as described in the
application and the potential of the applicant for continuing the
youth 'in‘gorts program.

(5) The severity of the drug problem at the local public
housing site for the youth sports program and the extent of any
planned or actual efforts to rid the site of the problem.

(6) The extent to which local sports organizations or sports
figures are involved.

(7) The extent of the support of the public housing agency for
the program, coordination of proposed activities with local resi-
dent management groups or associatiops (where such groups
exist) and coordination of proposed activities with ongoing pro-
grams of the applicant that further the purposes of this section.
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(8) The extent of non-Federal contributions that exceed the
amount of such funds required under subsection (e)(1).

(9) In the case of a qualified entity under paragraph (3) or (4)
of subsection (b), the extent to which the applicant has dem-
onstrated local government support for the program.

(h) RerorT.—Each qualified entity that receives a grant under this
section shall subnnt to the Secretary, not later than the expiration
of the 90-day_ od beginning on the date on which the grant
amounts provi ed under this section are fully expended, a report
describing the activities carried out with the grant.

(i) DeFINTTIONS.—For purposes of this section:

(1) Inp1iaN TRIBE.—The term “Indian tribe” has the meaning
given such term in section 102(aX17) of the Housing and
Community Development Act of 1974.

(2) PuBLic HOUSING AGENCY.—The term “public housing
agency” has the meaning given the term in section 3(b) of the
United States Housing Act of 1937 (42 U.S.C. 1437a(b)).

(3) PuBLiIC HOUSING PROJECT.—The terms “project” and
“public housing”” have the meanings given the terms in section
3(6) of the United States Housing Act of 1937 (42 U.S.C.
1487a(b)).

(4) QuaLiFIED ENTITY.—The term “qualified entity” means an
entity eligible under subsection (b) to apply for and receive a
grant under this section.

(5) StaTE.—The term ‘“State” means the States of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands,
Guam, the V).r%;i:alnslands American Samoa, the Trust Temtory

of the Pacific ds, and any other temtory or possession of
the United States.

(6) UNIT OF GENERAL LOCAL GOVERNMENT.—The term ‘“‘unit of
general local government” means any city, town, township,
county, parish, village, or other general purpose political su
di\(r%ign ofa State.Th i ok .

ECRETARY.—The term “Secretary’”’ means the Secretary o
Housing and Urban Development.

() RecuraTiONs.—The Secretary shall issue any regulations nec-
essary to carry out this section.

(k) AUTHORIZATION OF APPROPRIATIONS.—Section 5129 of the Anti-
Drug Abuse Act of 1988 (42 U.S.C. 11908), as amendec'l by the

rovisions of this Act, is further amended b y inserting
afher the t sentence the followmg new sentence: “From any
amounts appropriated under this section in each fiscal year, 5
percent of such amounts shall be available for public housing youth
ﬁm program grants under section 520 of the Cranston—Gonzalez
tional Affordable Housing Act for such fiscal year.’

SEC. 521. PUBLIC HOUSING ONE-STOP PERINATAL SERVICES DEM- 42 USC 1437t
ONSTRATION. note.

(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM.—

(1) In ceNERAL.—The Secretary of Housing and Urban Devel-
I_{nment in consultation with the Secretary of Health and
uman Services, shall carry out a program to demonstrate the
effectiveness of providing grants to public ho agencies to
assist such agencies in providing facilities foruggﬁmg one-stop
perinatal services programs (as defined in subsection (e)1))
available for pregnant women who reside in public housing.
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Under the demonstration p , the Secretary shall make
grants to not more than 10 public housing agencies.

(2) CONSULTATION REQUIREMENTS.—In carrying out the dem-
onstration program under this section, the Secretary shall con-
sult with the heads of other appropriate Federal agencies.

(b) ALLOCATION OF ASSISTANCE.—

(1) PreEFERENCES.—In selecting public housing agencies for
grants under this section, the Secretary shall give preference to
the following public housing agencies:

(A) AREAS WITH HIGH INFANT MORTALITY RATES.—Public
housing agencies serving areas with high infant mortality
rates.

(B) SeEcUrRe FAciLITIES.—Public housing agencies that
demonstrate, to the satisfaction of the Secretary, that secu-
rity will be provided so that women are safe when partici-
pating in the one-stop perinatal services program carried
out at the facilities provided or assisted under this section.

(2) LIMITATION ON GRANT AMOUNT.—The aggregate amount
provided under this section for any public housing project may
not exceed $15,000.

(¢) DEMONSTRATION PROGRAM REQUIREMENTS.—

(1) AppLicATIONS.—Applications for grants under this section
shall be made by public houaingecagenciea in accordance with
procedures established by the retary and shall include a
description of the one-stop perinatal services program to be
provicred in the facilities provided or assisted under this section.

(2) Use oF GRANTS.—Any public housing ﬁency receiving a
grant under this section may use the grant only for the costs of
providing facilities and minor renovations of facilities necessary
to make one-stop perinatal services programs available to preg-
nant women who reside in public housing.

(3) ReEporTs TO SECRETARY.—Each public housing agency
receiving a grant under this section for any fiscal year shall
submit to the Secretary, not later than 3 months after the end
of such fiscal year, a report describing the facilities timﬁded by
the public housing agency under this section and the one-stop
perinatal services program carried out in such facilities. The
report shall include data on the size of the facilities, the costs
and extent of any renovations, the previous use of the facilities,
the number of women assisted by the program, the trimester of
the pregnancy of the women at the time of initial assistance,
infant birthweight, infant mortality rate, and other relevant
information.

(4) ApPLICABLE STANDARDS.—No provision of this section may
be construed to authorize the Secretary to establish any health,
safety, or other standards with respect to the services provided
by the one-stop perinatal services program or facilities provided
or assisted with grants received under this section. Such serv-
ices and facilities shall comply with all applicable State and
local laws, regulations, and ordinances, and all uirements
established by the Secretary of Health and Human Services for
such services and facilities.

(d) RerorT TO0 CoNGRESS.—Not later than 1 year after the date

that amounts to carry out this section are first made available under

appropriations Acts, the Secretary shall prega.re and submit to the

a comprehensive report setting forth the findings and

conclusions of the Secretary as a result of carrying out the dem-



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4207

onstration program under this section. The report shall include any
recommendations of the Secretary with respect to the establishment
of a permanent program of providing facilities in public housing for

ing perinatal services available to pregnant women who reside

in the public housini;
(e) DEFINTTIONS.—For purposes of this section:

(1) ONE-STOP PERINATAL SERVICES PROGRAM.—The term “one-
st.o(i) perinatal services program’ means a ‘frogram to provide a
wide range of services for pregnant and new mothers in a
coordinated manner at a drop-in center, which may include any
of the following:

(A) INFORMATION AND EDUCATION.—Information and edu-
cation for pregnant women regarding perinatal care serv-
ices, and related services and resources, necessary to
decrease infant mortality and disability.
tha(B) Hn;:m ﬂdedm sn:ﬂncm.—plllly'a?ic health care services

t can be provided without a ician present.

(C) RerErraL.—Basic health screening of pregnant
women and referrals for health care services.

(D) FoLLowupr.—Followup assessment of women and in-
fants (including measurement of weight) and referrals for
health care services and related services and resources.

(E) SociaL workER.—Information and assistance regard-
ing E‘ederal and State social services provided by a social
worker.

(F) OrHER.—Any other services to assist pregnant or new
mothers.

(2) PusLic HOUSING.—The terms “public housing” and “public
housing agency” have the meanings given such terms in section
??3)7 o(hnthe nited States Housing Act of 1937 (42 U.S.C.

a(b)).

(3) SECrRETARY.—The term “Secretary” means the Secretary of

Housing and Urban Development.
(f) RecuraTiONS.—The Secretary shall issue any regulations nec-
essary to carry out this section.
() AUTHORIZATION OF APPROPRIATIONS.—Of any amounts ap-
ed in appro&'iations Acts under section 22(k) of the United
tates Housing of 1937 for fiscal year 1991, the Secretary shall
use $150,000 (to the extent such amounts are approved in appropria-
gt‘gtlt_! Acts) for carrying out the demonstration program er this
ion.

SEC. 522. PUBLIC HOUQING MIXED INCOME NEW COMMUNITIES STRAT- 42 USC 1437f
EGY DEMONSTRATION. note.

(a) EsTABLISHMENT OF DEMONSTRATION PROGRAM.—

(1) In geNERAL.—The Secretary of Housing and Urban Devel-
opment shall carry out a program to demonstrate the
effectiveness of ing the revitalization of troubled urban
communities through provision of public housing in
socioeconomically mixed settings combined with the innovative
use of public ho%peratinq subsidies to stimulate the devel-
opment of new aff le housing in such communities.

(2) CoMPREHENSIVE SERVICES.—Housing units provided under
the demonstration program under this section shall be made
available in connection with a comprehensive of serv-
ices and incentives under subsections (h) (i), in order to
prepare participating families for successful transition to the
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private rental housing market and homeownership within a
reasonable period of time.

(b) CoorRDINATING COMMITTEE.—

(1) EstarLisaMENT.—For a public housing agency to be eli-
gible for designation or selection under subsection (d) for partici-
pation in the demonstration program, the chief executive officer
of each unit of general local government in which the public.
housing agency is located shall appoint a coordinating commit-
tee under this paragraph. The coordinating committee shall
participate in developing a plan for im&olement;ing the dem-
onstration program, review, monitor, and make recommenda-
tions for improvements in activities under the demonstration
p , and ensure the coordination and delivery of services

er subsection (h).

(2) MewMmeEersHIP.—Each coordinating committee shall be com-
posed of 12 members, who shall include, but may not be limited
to, the following individuals:

(A) A representative of the chief executive officer of the
applicable unit of general local government.

(B) A representative of the applicable public housing
agency.

(C) A representative of the regional administrator of the
Department of Housing and Urban Development.

(D) A representative of a local resident management
corporation.

(E) Not less than 1 individual affiliated with a local
agency that administers programs in 1 of the following
areas: health, human services, substance abuse, education,
economic and business development, law enforcement, and
housing.

(F) A representative from among local businesses engaged
in housing and real estate.

(G) A representative from among business engaged in
real estate financing.

(3) SociaL sErVICE coMMITTEES.—Each coordinating commit-
tee established under this subsection shall establish a sub-
committee on social services, which shall, before any action is
taken under subsection (e)(1) (with reapect to the demonstration
program as carried out by the applicable public housmg
agency), identify the s c services that are required to
successfully out the demonstration program.

(c) INTERAGENCY PERATION.—The Secretary shall coordinate
with the appropriate heads of other Federal agencies as necessary to
coordinate the implementation of the demonstration program and
endeavor to ensure the delivery of supportive services required
under subsection (h).

(d) ScoPe oF DEMONSTRATION PROGRAM.—

Illinois. (1) PARTICIPATING PUBLIC HOUSING AGENCIES.—The Secretary
shall carry out the demonstration program with res to
public housi for families administered by the Housing
Authonty of the City of Chicago, in the State of Illinois. The

Secretary may also carry out the demonstration program with
respect to public housing administered by not more than 3 other
public housing agencies.

(2) PARTICIPATING PUBLIC HOUSING UNITS.—Over the term of
the demonstration, the demonstration may be apglled to not
more than 15 percent of the total number of public housing
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units for families administered by each participating public

ho agency.

. 3 ogmsrmthcxum'r —-flfl& pedr:on who is a tenant of pubﬁ
ousing during the term of the demonstration program may

involuntarily relocated or displaced under the demonstration

program.
(e) Housing DEVELOPMENT.—

(1) Uszf OF PUBLIC Hous;.z;gl opsn.du'mu SUBSIDIES. Elll"gr the

urpose of providing reaso e and necessary opera
?n connection with the development of adtht:mnal affordable
housing, under the demonstration program the Secretary shall
amend the annual contributions contract between the
and each participating public housing a‘gncy as the Secretary
determmea appropriate to permit the public housing agency to
utilize o tmgUsubmdy amounts allocated to the agency under
section nited States Housing Act of 1937 with respect
to newly construct.ed or rehabilitated housing units that are
privately developed and owned. Such units s be reserved for
use under the demonstration program for occupancy by very
low-income families as provided under this subsection and
subsection (g).

(2) Lease TErMS.—Operating subsidy amounts shall be pro-
vided for the operation of housing under paragraph (1) pursuant
to a lease contract between the owner of the housing and the
public housing agency, which shall s

(A) the number of units to be leased exclusively to the
public housing agency for the term of the demonstration
program, subject only to the availability of amounts under
paragraph (1) or other funds for such purposes; and

(B) the requirements under subsection (£X6).

(3) TRANSFER OF AMOUNTS.—Operating subsidy amounts may
be provided for a unit of housing under ph (1) only after
the execution of a lease under subsection (f)(5) for 1 correspond-
ing public housing unit.

(4) RenTAL TERMS.—Units leased by a ﬁtmpaung public
housing agency under this subsection shall be available only to
very low-income families that reside, or have been offered a
unit, in public housing administered by the public housing
agency and that enter into a voluntary contract under subsec-
tion (gX1). The rental charge for each unit shall be the amount
equal to 30 percent of the adjusted income of the resident family
(as determined under section 3(b) of the United States Housing
Act of 1937), except that the rental charge may not exceed a
ceiling rent determined by the public housing agency in the
manner that monthly rent is determined under section
3(3)(2)(A) of such Act.

(5) IncomME Mix.—Not more than 25 percent of the units in
each privately developed housing pro_]ect under the demonstra-
tion program may be leased by a public agen ursu-
ant to a lease contract under h (2). r of
units under each such lease may not be less than the number of
public hommﬁ umts that notwithstanding the demonstration

d have been assisted with the operating subsidy
amounts made avallable under such contract, to ensure that
there shall be no loss of public housing units.

(6) COORDINATION WITH OTHER ENTITIES FOR DEVELOPMENT OF

HOUSING.—A participating public housing agency may seek the
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cooperation and receive assistance from State, county, and local
governments and the private sector to develop housing for use
under this subsection. Such assistance may include, but is not
limited to—

(A) donations of land and write-downs and discounts on
land by local governments;

(B) abatement of real estate taxes for specified periods by
local, county, or State governments;

(C) assignment of community development block grant
funds and loan guarantees made available under title I of
the Housing and Community Development Act of 1974;

(D) low interest rate financing through Federal Home
Loan Bank programs, State or Federal programs, and pri-
vate lenders;

(E) low-income housing tax credits from State and local
governments; and

(F) mortgage revenue bonds from State or local govern-
ments.

(7) DETERMINATION OF LOCATION AND NUMBER OF UNITS.—

(A) IN GENERAL.—A participating public housing agen
and the applicable unit of general local government ﬂh:ﬁ
jointly determine the location of any newly constructed or
rehabilitated housing to be utilized under the demonstra-
tion program carried out by the public housing agency and
the number of units to be developed annually, with ap-
proval of the legislative body of the local government.

(B) LIMITATION ON NUMBER OF UNITS.—The total number
of newly constructed or rehabilitated units that may be
used under this subsection in the demonstration program
may not exceed—

(i) for any participating public housing agency with
not more than 5,000 public housing units, 15 percent of
the number of units administered by the agency;

(ii) for any participating agency with more than 5,000
but not more than 25,000 units, 10 percent of the
number of units administered by the agency; and

(iii) for any participating agency with more than
25,000 units, 4 percent of the number of units adminis-
tered by the agency.

(f) Existing PusLic HousiNg.—

(1) INn ceENeraL—To facilitate the establishment of
socioeconomically mixed communities within existing public
housing developments, under the demonstration program the
Secretary shall authorize participating public housing agencies
to lease units in existing public housing projects, as provided in
this subsection, to low-income families who are not very low-
income families, notwithstanding the provisions of section 16(b)
of the United States Housing Act of 1937.

(2) LIMITATIONS ON PUBLIC HOUSING RESIDENTS.—

(A) IN GENERAL.—Except as provided in subparagraph (B),
not more than 25 percent of the units in each public
housing project in which units are utilized under the dem-
onstration program may be occupied by low-income families
who are not very low-income families. Not less than 75
percent of the units in each such public housing project
shall be occupied by very low-income families.
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(B) ExceptioN.—Upon determining that a public housing
agency has a special need, the Secretary may provide for
not more than 50 percent of the units in a public housing
project utilized under the demonstration program to be
occupied by low-income families who are not very low-
income families, and the remainder of the units to be
occupied by very low-income families. Such special need
may include the need to ensure the successful revitalization
of troubled public housing through establishing a
socioeconomicafly mixed resident population.

ab(l3) Nl.éh:lantﬁlgr UNITS.—TII;E numll:;ehrc cil such units made avail-

e under this subsection by a public housing agency may not
exceed the number of units provided under sﬁﬁection (e) to
participating families.

(4) RENTAL TERMS.—The rent charged any family occupying a
unit made available urder this subsection may not, at any time
during the demonstration period, exceed the ceiling rent level
determined by the public housing agency in the manner that
monthly rent is determined under section 3(a}2)(A) of the
United States Housing Act of 1937.

(5) LEasE.—A participatinﬁ public housing agenciwlr shall enter
into a lease with each family occupying a public housing unit
made available under this subsection. The term of each lease
ghall be 1 . Each lease shall be renewable upon expiration
for a period not to exceed 7 years. A public housing agency may
extend the period as provided under subsection (jX(1).

(6) Vacancy.—If, at any time, a participating public housing
agency is unable to rent a unit made available under this
subsection and the unit has been vacant for a period of 6
months, the agency may—

(A) cancel a lease for 1 unit of housing provided under
subsection (e) and recapture any operating subsidy amounts
associated with the unit for use with respect to the vacant
public housing unit, upon which such public housing unit
shall be ren;nioved dfrom par;nl'lcipatmli:lx tlt;e demonstration
program and made generally aw e for occupancy as
provided under the United States Housing Act of 1937; and

(B) provide the family residing in the housing unit pro-
vided under subsection (e) (from which operating subsidy
amounts have been recaptured) with assistance under sec-
tion 8(b) of such Act, subject to the availability of such
assistance pursuant to appropriations Acts and notwith-
standing any preferences for such assistance under section
8(d)1XAXi) of such Act, and permit the family to remain in
the unit.

(g) ConTrACcTs WiTH PARTICIPATING FAMILIES. —

(1) In ceNERAL.—Under the demonstration program, a partici-
pating public housing agency shall enter into a contract with
each family that will reside in a unit of privately developed
housing leased to the agency under subsection (e). Such family
shall voluntarily enter into the contract and shall meet the
criteria established under paragrag‘l; (2). The contract shall be
made part of the lease executed between the family and the
public housi.rf agency for such unit, shall set forth the provi-
sions of the demonstration program, and shall specify the re-
sources to be made available to the participating family and the
responsibilities of the participating family under the program.
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The lease shall be for a term of 1 year and shall be renewable
upon expiration for a period not to exceed 7 years, except as
provided under subsection (G)(1).

(2) ESTABLISHMENT OF CRITERIA.—Each public housing agency
shall establish criteria for participation of families in the dem-
onstration program The criteria shall be based on factors that
may reasonably be expected to predict the family’s ability to
succ complete the requ1rements of the demonstration

e criteria shall include—

(A} the status and history of employment of family
members;

(B) enrollment of the children in the family in an edu-
cational program;

(C) maintenance by the family of the family’s previous
dwelling;

(D) ability of adult family members to complete training
for long-term employment;

(E) the existence and seriousness of any criminal records
of family members; an

(F) the status and history of substance abuse of family
members.

(3) ConTINUED RESIDENCE.—Continued residency of families in
housing provided under subsection (e) shall be contingent upon
compliance with standards established by the participating
public housing agency, which shall include—

(A) all members of the family remaining drug-free;

(B) no member of the family engaging in any criminal
activity;

(C) each child in the family remaining in an educational
program until receipt of a high school diploma or the
equivalent thereof; and

(D) family members participating in the support services
and counseling under subsection (h).

(h) ProvisioON OF SUPPORTIVE SERVICES.—For the entire term of

residency of a participating family in housing provided under
subsection (e), the public housing agency shall ensure the availabil-
ity of supportive services and counseling to the family in accordance
with the terms and conditions of the contract of participation under

Intergovernmental subsection (g)(1). The public housing agency shall provide for such

relations. services and counseling through its own resources and through
coordination with Federal, State, and local agencies, community-
based organizations, and private individuals and entities. Services
shall include the following:

(1) Remedial education.

(2) Education for completion of high school.

(3) Job training and preparation.

(4) Child care.

(5) Substance abuse treatment and counseling.

(6) Training in homemaking skills and parenting.

(7) Family counseling.

(8) Financial counseling services emphasizing planning for
homeownership, provided by local financial institutions under
the Community Reinvestment Act of 1977, provided under sec-
tion 106 of the Housing and Urban Development Act of 1968, or
otherwise provided.

(i) EconoMIC ADVANCEMENT OF PARTICIPATING FAMILIES.—
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(1) EMpLoyMENT.—Under the demonstration p , for the
entire term of residency of each participating f: housmg
provided under subsection (e)—

(A) the head of the family shall be required to be em-
ployed on a full-time bams, except that if the head of the
family becomes unemployed, the public housing agency
shall review the individual case to determine if mitigating
factors, such as involuntary loss of employment, warrant
coutinuing t‘]:_ile family’s participation in the demonstration

;an
) the public housing agency shall ensure the provision
of counseling to assist family members in gaining, advanc-
in, and retaining employment.

(2) INCREASES.—During the l-year period beginning
upon the residency of a participating family in housing provided
under subsection (e), the amount of rent charged the participat-
ing family may not be increased on the basis of any increase in
the earned income of the family, until such earned income
exceeds 80 percent of the median family income for the area.

(3) ESCROW SAVINGS ACCOUNTS.—

(A) PURPOSE AND ESTABLISHMENT.—To ensure that partmcl-
pating families acquire the financial resources necessary to
complete a successful transition from assisted rental hous-
dmg to htorgxgownerahlp or other pnvatethousmﬁhcunlclier the

emonstration program each participating pu ousing
agency shall establish for each participating family an
interest-bearing escrow savings account held by the agency
in the family’s name.

(B) Periopic peposiTs.—For the entire term of a partici-
pating family’s residency in housing provided under subsec-
tion (e) the fmhhc housing agency shall deposit in the
account established for the family under sub aph (A)
a percentage of the monthly rent charged the f y, which
percentage shall be established in the contract of participa-
tion under subsection (g)(1). Any rent increases charged
because of increases in the earned income of the family
shall also be deposited into the escrow account.

(C) Access TO AMOUNTS.—A icipating family may
withdraw amounts in the family’s escrow account only
upon successful completion of participation in the dem
onstration program, for purchase of a home, for contnbu—
tion toward co tuition, or other good cause determined
by the participating public housing agency. A participating
family that has committed violations referred to under
subsection (X2)B) shall forfeit access to such amounts.

(4)e'gnmmm'for mcmsxgnxgctpm.—ﬁny_ increa;_e:se in tl_w
earned income of a participa amily during residency in
housing provided under subsection (e] may not be considered as
income or a resource for the e family for benefits,
or amount of benefits payable to t.he family, under any other
Federal law, unless the income of the family equals or exceeds
80 percent of the median income of the area (as determined b
the Secretary with adjustments for smaller and larger families}.'

(j) CoNncLUSION OF PARTICIPATION.—

(1) T-vear TERM.—Each family residing in housing provided
under subsection (e) or (f) shall terminate residency in housing
not later than the expiration of the 7T-year period beginning on
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the commencement of such residency. Notwithstanding the
preceding sentence, a public housing agency shall extend the
period for any family that requests extension of the period—

(A) because the family is not prepared to enter a program
for homeownership or to secure any other form of private
housing; or

(B) for other good cause.

(2) INCOMPLETION.—

(A) In geNERAL.—Except as provided in subparagraph (B),
if a participating family is unable to successfully fulfill the
requirements under the demonstration program, the public
housing agency shall offer the family a comparable public
housing unit in a project administered by the agency (not-
withstanding any preference for residency in public hous-
ing under section 6(cX4)A)i) of the United States Housing
Act of 1937), or assistance under section 8 of such Act
(subject to availability of amounts provided under appro-
priations Acts and notwithstanding any preference for such
assistance under section 8(d)(1)A)3) of such Act).

(B) ExcepTiON.—Subparagraph (A) shall not apply to any
participating family that has committed serious or repeated
violations of the terms and conditions of the lease, viola-
tions of applicable Federal, State, or local law or that has
been exempted from such requirement by the public hous-
ing agency for other good cause.

(k) REporTs T0 CONGRESS.—

(1) INTERIM REPORT.— Fon the expiration of each 2-year
period during the term of the demonstration, the first such

riod beginning on the date of the enactment of this Act, the

retary shall submit to the Congress a report evaluating the
effectiveness of the demonstration program under this section.

(2) FINAL REPORT.—Not later than the expiration of the 60-day
period beginning on the date of the termination of the dem-
onstration program under subsecfion (n), the Secretary shall
submit to the Congress a final report evaluating the effective-
ness of the demonstration program under this section. The
report shall also include findings and recommendations for any
legislative action appropriate to establish a permanent program
based on the demonstration program.

(1) DeFinTTIONS.—FoOr purposes of this section:

(1) The term ‘“‘coordinating committee” means a local coordi-
nating committee established under subsection (bX1).

(2) The term “demonstration program” means the program
established by the Secretary under this section.

(3) The term “low-income family” means a family whose
income does not exceed 80 percent of the median income for the
area, as determined by the Secretary with adjustments for
smaller and larger families, except that the retary may
establish income ceilings higher or lower than 80 percent of the
median for the area on the basis of findings by the Secretary
that such variations are necessary because of prevailing levels
of construction costa or unusually high or low family incomes.

(4) The term ‘operating subsidy amounts’” means assistance
for public housing provided through the performance funding
iga%em under section 9 of the United States Housing Act of
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(5) The term “participating family” means a family that is
residing in a housmg unit provided under subsection (e).

(6) The term “participating public housing agency” means a
public housing agency with respect to which the Secretary
carries out the demonstration program under this section.

(7) The terms “public housing agency”, “public housing”, and

ject” have the meanings given such terms under section
339) of the United States Housing Act of 1937.
(8) The term “‘Secretary” means the Secretary of Housing and

Urban Development.
(9) The berm “umt of general local government”’ means any
city, town, , county, ish, village, or other general

urpose pohtlcal subdivision of a State.
nB ReGuLATIONS.—The Secretary shall issue any regulations nec-
essary to carry out this section not later than the expiration of the
90—day period begmm.nﬁ on the date of the enactment of this Act.
(n) Tlmmmmon OF ONSTRATION PROGRAM.—The demonstra-
tion p under this section shall terminate upon the expiration
of the IEyear period beginning on the date of the enactment of this

SEC. 523. ENERGY EFFICIENCY DEMONSTRATION. 42 USC 1437¢g
note.

(a) EstaBLISHMENT.—The Secretary of Housing and Urban Devel-
opment shall carry out a demonstration program to encourage the
use of private energy service companies in accordance with section
118(a) of the Housing and Community Development Act of 1987. The
Secretary shall provide technical assistance to 5 public housing
agencies to demonstrate the opportunities for energy cost reduction
in 5 public housing projects ugh energy services contracts. Not
later than 90 days after the date of the enactment of this Act, the
Secretary shall establish such selection criteria for this demonstra-
tion as the Secretary deems appropriate after consultation with
representatives of public housing agencies and energy efficiency
organizations.

(b) REPORT.—As soon practicable after the expiration of
the 1l-year period begmmng on the date of the enactment of this
Act, the Secretary of Housing and Urban Development shall submit
to the Congress a report setting forth the findings and recommenda-
tions of the Secretary as a result of the demonstration under this
section. The Secretary shall disseminate such report, to the extent
practicable, to other public housing agencies.

SEC. 524. STUDY OF PUBLIC HOUSING FUNDING SYSTEM. 42 USC 1437f

The Secretary of Housing and Urban Development shall conduct a B,
study assessing one or more revised methods of providing sufficient
Federal funds te public ho agencies for the operation, mainte-
nance and modernmatlon of pu ic housing. In a.naryezmg such alter-
natives, the Sec and contrast existing methods
offundingmﬁ lic oumngm thoeausedbytheDepartmentof
Housing and Urban Development in housing assisted under section
8 of the United States Ho Act of 1937. In pre the study
mandated by this section, the shall, in parti , review
the results of the study entitled “Alternative Operati Subsidies
Systems for the Public Housing Program”, released by Depart-
ment’s Office of Policy, DeveIOpment and Research in May 1982, and
ghall update such study as may be necessary. The Secretzgeshaﬂ Reports.
submit a report to the Congress not later than 12 months r the
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42 USC 1437f
note.

Reports.

42 USC 1437f
note.

Reports.

42 USC 1437aa
note.

date of the enactment of this Act detailing the findings of the study
conducted under this section.

SEC. 525. STUDY OF PROSPECTIVE PAYMENT SYSTEM FOR PUBLIC
HOUSING.

The Secretary of Housing and Urban Development shall carry out
a study assessing one or more revised methods of providing Federal
housing assistance through local public housing agencies (in this
section referred to as “PHA’s"”). In analyzing such alternatives, the
Secretary shall examine methods of prospective payment, including
the conversion of PHA operating assistance, modernization, and
other Federal housing assistance to a schedule of steady and predict-
able ca%itated Federal payments to PHA’s on behalf of low income
public housing tenants. The Secretary shall assess, within the
capitated funding alternative, means of (1) providing for tenant
participation in the release of such capitated payments to PHA’s; (2)
providing financial incentives for PHA ove performance and
efficiency; (3) designating certain PHA’s as distressed and eligible
{,meclal Federal assistance; (4) differential treatment of PHA’s
on differences in local population demographics, rental hous-
ing markets, and other pertinent factors, and (5) calculating annual
inflation-based increases in capitated Federal payments. The report
shall be submitted to the Congress not later than 12 months after
the date of the enactment of this Act.

SEC. 526. GAO STUDY OF ALTERNATIVES IN PUBLIC HOUSING
DEVELOPMENT.

The Comptroller General of the United States shall conduct a
study assessing alternative methods of developing public housin,
dwelling units, other than under the existing public housing devel-
opment program under the United States Housing Act of 1937.
Under the study the Comptroller General shall—

(1) analyze and evaluate different methods of financing and
structuring a program to develop public housing and of coordi-
nating such program with local housing strategies; and

(2) evaluate the effectiveness of developing public housing
units by coordinating the low-income housing tax credit pro-
gram with the deveﬁment of public housing.

The Comptroller General shall submit a report to the Congress
regarding the findings and conclusions of the study not later than 12
months after the date of the enactment of this Act.

SEC. 527. APPLICABILITY.

In accordance with section 201(b)2) of the United States Housing
Act of 1937 (42 U.S.C. 1437aa(b)2)), the provisions of this subtitle
that modify the public housing program under title I of the United
States Housing Act of 1937 s also ap;il’g to public housing
developed or operated pursuant to a contract between the Secretary
of Housing and Urban Development and an Indian housing author-
ity, except that sections 502 and 510 shall not apply.

Subtitle B—Low-Income Rental Assistance

SEC. 541. DESIGNATION OF CERTIFICATE AND VOUCHER PROGRAMS.

(a) CERTIFICATE PrOGRAM.—Section 8(b) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437f(b)) is amended by striking “(b)X1)”
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and inserting “(b) RENTAL CERTIFICATES AND OTHER ExisTine Hous-
ING PROGRAMS.—",

(b) VoucHer PrograMm.—Section 8(o) of the United States Housing
Act of 1937 (42 U.S.C 1437f(0)) is amended by inserting “RENTAL
VoucHers.—" after “(0)”.

SEC. 542. DRUG-RELATED RENT ADJUSTMENTS.

Section 8(cX2XB) of the United States Housing Act of 1937 (42
U.S.C. 1437f(cX2)B)) is amended by adding at the end the following:
“Where the Secretary determines that a project assisted under this
section is located in a community where drug-related criminal
activity is generally prevalent and the project’s operating, mainte-
nance, and capital repair ex?ensee have been substantially in-
creased primarily as a result of the prevalence of such drug-related
activity, the Secretary may (at the discretion of the Secretary and
subject to the availability of appropriations for contract amend-
ments for this purpose), on a project by project basis, provide
adjustments to the maximum monthly rents, to a level no greater
than 120 percent of the project rents, to cover the costs of mainte-
nance, security, capital repairs, and reserves required for the owner
to carry out a strategy acceptable to the Secretary for addressing the
problem of drug-related criminal activity. Any rent comparability
standard required under this paragraph may be waived by the
Secretary to so implement the preceding sentence.”.

SEC. 543. TENANT RENT CONTRIBUTIONS UNDER TENANT-BASED CERTIFI-
CATE PROGRAM.

(a) ExceprioN TO GENERAL RuLE.—Section 8(c)3) of the United
States Housing Act of 1937 is amended—
(1) by inserting ““(A)” after the paragraph designation; and
(2) by adding at the end the following new subparagraph:
“(B)Xi) A family receiving tenant-based rental assistance under
subsection (b)(1) may pay a higher percentage of income than that
ified under section 3(a) of this Act if—

“(I) the family notifies the local public housing agency of its
interest in a unit renting for an amount which exceeds the
permissible maximum monthly rent established for the market
area under paragraph (1), and

“(II) such agency determines that the rent for the unit and
the rental payments of the family are reasonable, after taking
into account other family expenses (including child care, un-
reimbursed medical expenses, and other appropriate family

expenses).

“(ii) A public housing agency shall not approve such excess rentals Reports.
for more than 10 percent of its annual allocation of incremental
rental assistance under subsection (b)1). A public housing agency
that approves such excess rentals for more than 5 percent of its
annual allocation shall submit a report to the Secretary not later
than 30 days following the end of the fiscal year. The report shall be
submitted in such form and in accordance with such procedures as
the Secretary shall establish and shall describe the public housing
agency’s reasons for making the exceptions, including any available
evidence that the exceptions were made neoeaan%by problems with
the fair market rent established for the area. The Secretary shall
ensure that each report submitted in accordance with this clause is
readily available for public inspection for a period of not less than 3
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Reports.

years, beginning not less than 30 days following the date on which
the report is submitted to the Secretary.

“(iii) The Secretary shall, not later than 3 months following the
end of each fiscal year, submit a report to Congress that identifies
the public housing agencies that have submitted reports for such
fiscal year under clause (ii), summarizes and assesses such reports,
and includes recommendations for such legislative or administrative
actions that the Secreta.ry deems appropriate to correct problems
identified in such reports.”.

(b) HousinGg STRATEGY.—The second sentence of section 8(c)1) of
the United States Housing Act of 1937 (42 U.S.C. 1437f(c)1)) is
amended by—

(1) inserting “(A)"” after “fair market rental” the second place
it appears; and

(2) by striking “a local housing assistance plan” and all that
follows through the end of the sentence and inserting the
following: “a housing strategy as defined in section 105 of the
Cranston-Gonzalez National Affordable Housing Act, or (B) by
such higher amount as may be requested by a tenant and
approved by the public housing agency in accordance with
paragraph (3XB).”.

SEC. 544. OPT-OUTS.

Section 8(c)9) of the United States Housing Act of 1937 (42 U.S.C.
1437f(cX9)) is amended—

(1) by inserting at the end of the first sentence the following
new sentence: “The owner’s notice shall include a statement
that the owner and the Secretary may agree to a renewal of the
contract, thus avoiding the termination.”; and

(2) by inserting before the final sentence the following new
sentence: “Within 30 days of the Secretary’s finding, the owner
shall provide written notice to each tenant of the Secretary’s
decision.”.

SEC. 545. PREFERENCE RULES.

(a) CErRTIFICATE PROGRAM.—Section 8(d)(1X(A) of the United States
tI'-I{l)lusing Act of 1937 (42 U.S.C. 1437f(d)X(1XA)) is amended to read as
ollows:

“(A) the selection of tenants for such units shall be the
function of the owner, subject to the provisions of the annual
contributions contract between the Secretary and the agency,
e}xlgglpt that the tenant selection criteria used by the owner
a —_—

“(i) for not less than (I) 70 percent of the families who
initially receive assistance in any 1-year period in the case
of assistance attached to a structure and (II) 90 percent of
such families in the case of assistance not attached to a
structure, give preference to families that occupy sub-
standard housing (including families that are homeless or
living in a shelter for homeless families), are paying more
than 50 percent of family income for rent, or are involun-
tarily displaced at the time they are seeking assistance
under this section; except that any family otherwise eligible
for assistance under this section may not be denied pref-
erence for assistance not attached to a structure (or delayed
or otherwise adversely affected in the provision of such
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assistance) solely because the family resides in public
" (1;) fo aining l-year period
“(ii) for any remaining assistance in any 1- riod,
give preferenge to families who qualify under a sysg:m of
local preferences established by ’313 public housing agency
in writing and after public hearing to nd to local
housing needs and priorities, which may include (I) assist-
ing very low-income families who either reside in transi-
tional housing assisted under title IV of the Stewart B.
McKinney Homeless Assistance Act, or participate in a
program designed to provide public assistance recipients
with greater access to em:ﬁﬁ:nant and educational
opportunities; (II) assisting f ies in accordance with
Eugection (u)2); (III) assisting families identified by local
public agencies involved in providing for the welfare of
children as having a lack of adequate housing that is a
primary factor in the imminent placement of a child in
foster care, or in preventing the di of a child from
foster care and reunification with his or her family; (IV)
asaiatinﬁ youth, upon discharge from foster care, in cases
in which return to the family or extended family or adop-
tion is not available; and (V) achievingoother objectives of
national housing policy as affirmed by Congress; and

“(iii) prohibit any individual or family evicted from hous-
hﬁ assisted under the Act by reason of drug-related crimi-
nal activity from having a preference under any provision
of this subparagraph for 3 years unless the evicted tenant
successfully completes a rehabilitation program approved
by the agency, except that the agency may waive the
application of this clause under standards established by
the Secretary (which shall include waiver for any member
of a family of an individual prohibited from tenancy under
this clause who the agency determines clearly did not
participate in and had no knowledge of such criminal activ-
ity gr”wheél circumstances leading to eviction no longer
exist);”’; an

(2) VoucHER ProGRAM.—Section 8(0)3) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437Tf(0}3)), as amended by the preceding
provisions of this Act, is further amended—

(0 inaeng {4 her B,

¥ and inserting “(i)";

(C) by striking “(B)” and inserting “(ii)";

(D] by Btr_lk_lng ﬂ(c)u and inserting “(l:.li)";

(E) by striking “(D)” and inserting “(iv)”;

(Ffl;)y paragraphing and inserting “(B)” after the first
sentence;

(G) by inserting “(including families that are homeless or
living in a shelter for homeless families)”’ after ‘“‘sub-
stan housing”; and

(H) by adding at the end the following new sentences:
“The public housing agency shall in implementing the
preceding sentence establish a system of preferences in
writing and after public hearing to respond to local housing
needs and priorities which may include (i) assisting very
low-income families who either reside in transitional hous-
ing assisted under title IV of the Stewart B. McKinney
Homeless Assistance Act, or participate in a program de-

39-194 0 - 91 - 29: QL 3 Part 5
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signed to provide public assistance recipients with greater
access to employment and exlv.:a::at:xormf1 opportunities, (ii)
assmtmg families in accordance with subsection (u)2); (iii)
assisting families identified by local public agencies in-
volved in providing for the welfare of children as having a
lack of adequate housing that is a primary factor in the
imminent placement of a child in foster care, or in prevent-
ing the discharge of a child from foster care and reunifica-
tion and his or her family; (iv) assisting youth, upon
discharge from foster care, in cases in which return to the
family or extended family or adoption is not available; and
(v) achieving other objectives of national housing policy as
affirmed by Congress. Any individual or family evicted
from housing assisted under the Act by reason of drug-
related criminal activity (as defined in subsection (£)5))
shall not be eligible for a preference under any provision of
this subparagraph for 3 years unless the evicted tenant
successfully completes a rehabilitation program approved
by the Secretary (which shall include waiver for any
member of a family of an individual prohibited from ten-
ancy under this clause who the agency determines clearly
did not participate in and had no knowledge of such crimi-
nal activity or when circumstances leading to eviction no

longer exist).”.
42 USC 1437¢ (c) Section 8 New ConstrucTioN.—With respect to housing con-
note. structed or substantially rehabilitated pursuant to assistance pro-

vided under section 8(b)(2) of the United States Housing Act of 1937

as such section existed before October 1, 1983, and projects financed
under section 202 of the Housing Act of 1959, notwithstanding any
tenant selection criteria under a contract between the Secretary of
Housing and Urban Development and an owner of such housing
pursuant to the first sentence of such section—

(1) for not less than 70 percent of units that become available
in the housing, the tenant selection criteria for such housing
shall give preference to families which occupy substandard
housing (including families that are homeless or living in a
shelter for homeless families), are paying more than 50 percent
of family income for rent, or are involuntarily displaced at the
time they are seeking assistance under such section; and

(2) the system of local preferences established under section
8(dX1XAXii) by the public housing agency for the jurisdiction
within which the housing is located the tenant shall apply to
any remaining units that become available in the housing, to
the extent that such preferences are applicable with respect to
any tenant eligibility limitations for the housing.

SEC. 546. TENANT PROTECTIONS.

Section 8(d)1XB) of the United States Housing Act (42 U.S.C.
1437f(d)X1)B)) is a.mended—

(1) by striking “and” at the end of clause (i); and

(2) by adding at the end the following new clauses:

“(iii) provide that any criminal activity that threatens the
health, safety, or right to peaceful enjoyment of the premises by
other tenants or any drug-related criminal activity on or near
such premises, engaged in by a public housing tenant, any
member of the tenant’s household, or any guest or other person
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under the tenant’s control, shall be cause for termination of
tenancy; and

“(iv) any termination of tenancy shall be preceded by the
owner’s provision of written notice to the tenant specifying the
grounds for such action.”.

SEC. 547. REVISIONS TO PROJECT-BASED CERTIFICATE PROGRAM.

(a) TENANT SELECTION.—Section 8(dX2) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437f{d)2)) is amended by adding at the
end the following new subparagraph:

‘D) Where a contract for assistance payments is attached to a
structure, the owner shall adopt written tenant selection procedures
that are satisfactory to the Secretary as (i) consistent with the
purpose of improving housing opportunities for very low-income
families; and (ii) reasonably related to program eligibility and an
applicant’s ability to perform the obligations of the lease. An owner
shall promptly notify in writing any rejected applicant of the
grounds for any rejection.”.

(b) PrRoJECT-BASING OF CERTIFICATES.—Section 8(d)2) of the United
States Housing Act of 1937 (42 U.S.C. 1437f(d)(2)), as amended by the
preceding provisions of this Act, is further amended by adding at the
end the following new subparagraph:

‘(E) The Secretary shall annually survey public housing agencies Reports.
to determine which public housing agencies have, in providing
assistance in such year, reached the 15 percent limitations con-
tained in subparagraphs (A) and (B), and shall report to the Con-
gress on the results of such survey.”.

(c) TeErM oF AssiSTANCE.—Section 8(d)X2)(C) of the United States
%—Iﬁusing Act of 1937 (42 U.S.C. 1437f(d)2XC)) is amended to read as

OllowWs:

‘C) In the case of a contract for assistance payments that is
attached to a structure under this paragraph, a public housing
agency shall enter into a contract with an owner, contingent upon
the future availability of appropriations for the p of renewing
expiring contracts for assistance payments as provided in appropria-
tions Acts, to extend the term of the underlying contract for assist-
ance payments for such period or periods as the Secretary
determines to be appropriate to achieve long-term affordability of
the housing. The contract shall obligate the owner to have such
extensions of the underlying contract for assistance payments
accepted by the owner and the owner’s successors in interest.”.

SEC. 548. SECTION 8 ASSISTANCE FOR PHA-OWNED UNITS.

(a) DeFINITION OF OWNER.—Section 8(fX1) of the United States
Housing Act of 1937 (42 U.S.C. 1437f(f)(1)) is amended by striking
“newly constructed or substantially rehabilitated dwelling units as
described in this section” and inserting “dwelling units”.

(b) PrograM REQUIREMENTS.—Section 8(a) of the United States
Housing Act of 1937 (42 U.S.C. 1437f(a)) is amended by adding at the
end the following: “A public housing agency may contract to make
assistance payments to itself (or any agency or instrumentality
thereof) as the owner of dwelling units if such agency is subject to
the same program requirements as are applied to other owners. In
such cases, the Secretary may establish initial rents within ap-
plicable limits.”.
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42 USC 1437f
note.

SEC. 549. DEFINITIONS OF PARTICIPATING JURISDICTION AND DRUG-RE-
LATED CRIMINAL ACTIVITY.

Section 8(f) of the United States Housing Act of 1937 (42 U.S.C.
1437f(f)) is amended—

(1) by striking “and” at the end of paragraph (2);

(2) by striking the period at the end of parag'raph (3) and
inserting a semicolon; and

(3) by adding at the end the following new paragraphs:

“(4) the term ‘participating jurisdiction’ means a State or unit
of general local government designated by the Secretary to be a

rticipating jurisdiction under title II of the Cranston-Gonzalez

ational Affordable Housing Act; and

*(5) the term dm‘g-:telated criminal activity’ means the illegal
manufacture, sal ribution, use, or possession with intent to
ma.nufacture sell, distribute, or use, of a controlled substance
%ssdgﬁ&%)i’g section 102 of the Controlled Substances Act (21

SEC. 550. REVISIONS TO YVOUCHER PROGRAM.

(a) REASONABLENESS OF RENTS.—Section 8(0) of the United States
Housing Act of 1937 (42 U. S.C. 1437f(0)), as amended by the preced-
ing provisions of this Act, is further amended by addmg at the end
the following new paragraph:

“(10)A) The rent for units assisted under this subsection shall be
reasonable in comparison with rents charged for comparable units
in the private unassisted market or assisted under section (b). A
public housing agency shall, at the request of a family assisted
under this subsection, assist such family in negotiating a reasonable
rent with an owner. A public housing agency shall review all rents
for units under consideration by families assisted under this subsec-
tion (and all rent increases for units under lease by families assisted
under this subsection) to determine whether the rent (or rent in-
crease) requested by an owner is reasonable. If a public housing
agency determines that the rent (or rent increase) for a unit is not
reasonable, the agency may disapprove a lease for such unit.”.

(b) DOCUMENTATION OF EXCESSIVE ﬁm'r BURDENS.—

(1) DaTA.—The Secretary of Huusmg and Urban Development
shall collect and maintain, in an automated tem, data
describing the characteristics of families assis under the
certificate and voucher programs established under section 8 of
the United States Housing Act of 1937, which data shall include
the share of family income paid toward rent.

(2) ReporT.—Not less annually, the Secretary shall
submit a report to the Congress setting forth, for each of the
certificate program and the voucher program, the percentage of
families participating in the program who are paying for rent
more than the amount determined under section 3(a)1) of such
Act. The report shall set forth data in appropriate categories,
such as various areas of the country, t; and sizes of public
housing agencies, types of families, anci types or markets. The
data shall identify the jurisdictions in which more than 10
percent of the families assisted under section 8 of such Act pay
for rent more than the amount determined under section 3(aX1)
of such Act and the report shall include an examination of
whether the fair market rent for such areas is appropriate. The
report shall also include any recommendations of the Secretary
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for legislative and administrative actions appropriate as a
result of analysis of the data.

(3) AVAILABILITY OF DATA.—The Secretary shall make available to Public
each public housing agency administering assistance under the information.
certificate or voucher program any data maintained under this
subsection that relates to the public housing agency.

(c¢) EriciBiLiTy FOrR Use WitH MoBiLe HoMes. ion 8(o) of the
United States Housing Act of 1937 (42 U.S.C. 1437f(0)) is amended by
adding at the end the following new paragraph:

“(11XA) The _may enter into contracts to make assist-
ance payments under this paragraph to assist low-income families
by ma.klﬁmr::tal assistance payments on behalf of any such family
which u a manufactured home as its principal place of resi-
dence. Such payments may be made with respect to the rental of the
real P esverty on which there is located a manufactured home which

by any such family. In carrying out this paragraph the Government
Secretary shall enter into annual contributions contracts with contracts.
public housing agencies pursuant to which such agencies may enter
into contracts to make such assistance payments to the owners of
such real property.

“(BXi) A contract entered into pursuant to this su ‘fa.ragraph shall
establish the rent (including maintenance and management
charges) for the space on which a manufactured home is located and
with respect to which assistance payments are to be made. The
public housing agency shall establish a payment standard based on
the fair market rental established by the Secretary periodically (but
not less than annually) with respect to the market area for the
rental of real property suitable for occupancy by families assisted
under this subparagraph.

“(ii) The amount of any monthly assistance payment with respect
to any family which rents real Yroperty which is assisted under this
subparagraph and on which is located a manufactured home which
is owned by such family shall be the amount by which 30 percent of
the family's mont ﬂladiusted income is exceeded by the sum of—

“(I) the monthly payment made by such family to amortize
the cost of purchasing the manufactured home;

“(I1) the monthly utility payments made by such family,
su]:fect to reasonable limitations prescribed by the Secretary;

an
“(III) the payment standard with respect to the real property
which is rented by such family for the purpose of locating its
manufactured home;
cgt that in no case may such assistance exceed the amount b
the rent for the property exceeds 10 percent of the famil
mont.hl income.

“(C) The provisions tgjira,gmph (6)XA) shall apply to the adjust-
ments of maximum monthly rents under this paragraph.

“(D) The Secretary ma, carx-l\rl out this paragraph without regard
to whether the manufact ome park is existing, substantially
rehabilitated, or newly constructed.

“E) In the case of any substantially rehabilitated or newly con-
structed manufactured home park contalmng spaces with respect to

which assistance is made under h, the principal
amount of the mortgage attnbut.ahle to the ren{'.alp within the
park may not an amount established by the Secretary which

is equal to or less than the limitation for manufactured home parks
in section 207(c)3) of the National Housing Act, and the
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Federal

Register,
publication.

Secretary may increase such limitation in high cost areas in the
manner described in such section.

“(F) The Secretary may prescribe other terms and conditions
which are n or the purpose of carrying out the provisions of
this paragraph 3 which are consistent with the purposes of this
paragraph.”.

SEC. 551. PORTABILITY OF CERTIFICATES AND VOUCHERS.

Section 8(r)1) of the United States Housing Act of 1937 (42 U.S.C.
143Tf(rX1) is amended by striking “the same, or a contiguous,” and
inserting “the same State, or the same or a contiguous”.

SEC. 5562. RENEWAL OF EXPIRING CONTRACTS.

(a) In GENERAL.—Section 8 of the United States Housing Act of
1937 (42 U.S.C. 1437f) is amended by adding at the end the following
new subsection:

‘“(w) RENEwWAL oF ExXpPIRING CoNTRACTS.—Not later than 30 days
after the beginning of each fiscal year, the Secretary shall publish in
the Federal Register a plan for reducing, to the extent feasible, year-
to-year fluctuations in the levels of budget authority that will be
required over the succeeding 5-year period to renew expiring rental
asgistance contracts entered into under this section since the enact-
ment of the Housing and Community Development Act of 1974. To
the extent necessary to out such plan and to the extent
approved in appropriations gcts the Secretary is authorized to
entert:hl;:lf;o annual contributions contracts with terms of less than 60
mon - a

(b) SuorT-TERM CoONTRACTS.—Section 8(d)X2)A) of the Umted
States Housing Act of 1937 (42 U.S.C. 1437f(d)X2)(A)) is amended
inserting after the first sentence the following: “The Secretary s
permit public housing agencies to enter into contracts for assmt.ance
payments of less than 12 months duration in order to avoid disrup-
tion in assistance to eligible families if the annual contributions
contract is within 1 year of its expiration date.”.

SEC. 553. ASSISTANCE TO PROMOTE FAMILY UNIFICATION.

Section 8 of the United States Housing Act of 1937 (42 U.S.C.
1437f) is amended by adding at the end the following new subsection:
“(x) FAMILY UNIFICATION.—

“(1) INCREASE IN BUDGET AUTHORITY.—The budget authority
available under section 5(c) for assistance under section 8(b) is
authorized to be increased by $35,000,000 on or after October 1,
1990, by $35,000,000 on or after October 1,1991.

“(2) Use oF FunDs.—The amounts made available under this
subsection shall be used only in connection with housing certifi-
cate assistance under section 8 on behalf of any family (A) who
is otherwise eligible for such assistance, and (I{ who the public
child welfare agency for the jurisdiction has certified is a family
for whom theaﬁck of ad?#uate housing is a primary factor in
the imminent placement of the family’s child or children in out-
of-home care or the delayed discharge of a child or children to
the family from out-of-home care.

“(3) ArrocaTioN.—The amounts made available under this
subsection shall be allocated by the Secretary through a
national competition among applicants based on demonstrated
need for the assistance under this subsection. To be considered
for assistance, an applicant shall submit to the Secretary a
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written proposal containing a report from the public child
welfare ncy serving the jurisdiction of the applicant that
describes how a lack of adequate housing in the jurisdiction is
resulting in the initial or prolonied separation of children from
their families, and how the applicant will coordinate with the
public child welfare agency to identify eligible families and
provide the families with assistance under this subsection.
“(4) DeFiNTTIONS.—FoOr purposes of this subsection:

“(A) AppLicaANT.—The term ‘applicant’ means a public
housing agency or any other agency responsible for admin-
istering assistance under section 8.

“(B) LIC CHILD WELFARE AGENCY.—The term ‘public
child welfare agency’ means the public agency responsible
under applicable State law for determining that a child is
at imminent risk of placement in out-of-home care or that a
child in out-of-home care under the supervision of the
public agency may be returned to his or her family.”.

SEC. 554. FAMILY SELF-SUFFICIENCY.

(a) IN GENERAL.—Title I of the United States Housing Act of 1937
(42 U.S.C. 1437 et seq.), as amended by the preceding provisions of
this Act, is further amended by adding at the end the following new
section:

“SEC. 23. FAMILY SELF-SUFFICIENCY PROGRAM. 42 USC 1437u.

“(a) Purrose.—The purpose of the Family Self-Sufficiency pro-
gram established under this section is to Bromote the development
of local strategies to coordinate use of public housing and assistance
under the certificate and voucher programs under section 8 with
public and private resources, to enable eligible families to achieve
economu: independence and self-sufficiency.

“(b) ESTABLISHMENT OF PROGRAM.—

“(1) REQUIRED PROGRAMS.—Except as provided in paragraph
(2), the Secretary shall carry out a program under which each
public housing agency that administers assistance under subsec-
tion (b) or (o) of section 8 or makes available new public housing
dwelling units—

“(A) may, fiscal years 1991 and 1992, carry out a
loca.l Family Self—%ufﬁclency program under this section;

“(B) effective on October 1, 1992, the Secre shall Effective date.
uire each such agency to carry out a local Fami y Self-
S ciency program under this section.
Each local pmam shall, subject to availability of supportive
services, incl an action plan under subsection and shall
provide comprehensive supportive services for families electing

to participate in the program. In mm‘a self-suffi-

ciency program under this section, the shall consult
with the heads of other appropriate Federal agencies and pro-
vide for cooperative actions and funding nents with such
agencies. Each public housing agency istering an ap-

proved local program may employ a service coordinator to
administer the local program.

“(2) ExceprioN.—The Secretary shall not require a public
housu:g ncy to carry out a local program under subsection
(a) if the pubhc housing agency provides certification (as such
term is defined under title I of the Cranston-Gonzalez National
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Affordable Housing Act) to the Secretary, that the establish-
ment and operation of the program is not feasible because of
local circumstances, which may include—
“(A) lack of supportive services funding;
“(B) lack of funding for reasonable administrative costs;
“(C) lack of cooperation by other units of State or local
government; or
“(D) any other circumstances that the Secretary may
consider appropriate.
“(3) Score.—Each public housing agency required to carry out
a local program under this section shall make the following
housing assistance available under the program in each fiscal

' g

“(A) Certificate and voucher assistance under section 8(b)
and (0), in an amount equivalent to the increase for such
year in the number of families so assisted by the agency (as
compared to the preceding year).

“(B) Public housing dwelling units, in the number equal
to the increase for such year in units made available by the
agency (as compared to the preceding year).

Each such public housing agency shall continue to operate a
local program for the number of families determined under this
paragraph subject only to the availability under appropriations
Acts of sufficient amounts for assistance.

““(c) CONTRACT OF PARTICIPATION.—

“(1) INn cENErAL.—Each public housing agency carrying out a
local program under this section shall enter into a contract with
each leaseholder receiving assistance under the certificate and
voucher programs of the public housing agency under section 8
or residing in public housing administered by the agency, that
elects to participate in the self-sufficiency program under this
section. The contract shall set forth the provisions of the local
program and shall specify the resources and supportive services
to be made available to the participating family pursuant to
paragraph (2) and the responsibilities of the participating
family. The contract shall provide that the public housing
agency may terminate or withhold assistance under section 8
and services under paragraph (2) of this section if the family
fails to comply with the requirements under the contract.

“(2) SUPPORTIVE SERVICES.—A local program under this sec-
tion shall provide appropriate supportive services under this
paragraph to each participating family entering into a contract
of participation under paragraph (1) to each participating
family. The supportive services shall be provided during the
period the family is receiving assistance under section 8 or
residing in public housing, and may include—

“(A) child care;

“(B) transportation necessary to receive services;

“(C) remedial education;

“(D) education for completion of high school;

“(E) job training and preparation;

“(F) substance abuse treatment and counseling;

‘G) training in homemaking and parenting skills;

‘(H) training in money management;

‘“I) training in household management; and
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“(J) any other services and resources appropriate to assist
igible families to achieve economic independence and self-
ciency.

“(3) TerM AND EXTENSION.—Each family participating in a
local program shall be required to fulfill its obligations under
the contract of participation not later than 5 years after enter-
ing into the contract. The public housing agency shall extend
the term of the contract for any family that requests an exten-
smn, upon a finding of the agency of good cause.

“(4) YMENT AND COUNSELING.—The contract of partici-
pation shall require the head of the participating family to seek
suitable employment du.rmg the term of the contract. The
public housing agency mag uring such penod, ide counsel-
ing for the family wit! le rental and
homeownership opportunities in the pnvate housing market
and money management co

“(d) MaxiMUM RENTS AND ESCROW SAVINGS ACCOUNTS.—
“(1) MaxiMmuMm RENTS.—During the term of the contract of
icipation, the amount of rent paid by any partmpatu;ﬁ
amily whose monthly adjusted income does not exceed
Eercent of the area median income for occupancy in the public
ousmg unit or dwelling unit assisted under section 8 may not
be increased on the basis of any increase in the earned income
of the family, unless the increase results in an income exoeedmg
50 percent of the area median income.
provide for increased rents for participating families whoae
incomes are between 50 and 80 percent of the area median
income, so that any family whose income increases to 80 percent
or more of the area median income pays 30 percent of the
family’s monthly ad,]usted income for rent. Upon completion of
the contract of participation, if the participating fnm:fy contin-
ues to qualify for and reside in a dwelling unit in public housing
or housing assisted under section 8, the rent charged the partici-
pating family shall be increased (if applicable) to 30 percent of
the monthly adjusted income of the family.

“(2) Escrow SAVINGS Accounts.—For each gg.rhc:patmg
family whose monthly adjusted income is less than rcent of
the area median income, the difference between 30 percent of
the adjusted income of the participating family and the amount
of rent _by a participating family shall be placed in an
interest- mv:f agu;;r?tabhsm]:gedfhy the ubltl‘c hﬁlua-
ing agency on e icipa amily. For families
mthaslgcomes between 50 and 80 percent of the area median
income, the Secretary shall provide for escrow of the difference
between 30 percent of the family income and the amount paid
by the fam:.t: for rent as determined by the Secretary under
paragraph (1). The Secretary shall not escrow any amounts for
any family whose adjusted income exceeds 80 percent of the
area median income. Amounts in the escrow account ma amlf
withdrawn by the participating family only after the f:
no longer a recipient of any Federal, State, or other pu 11c
assistance for housing.

“(e) EFFECT OF INCREASES IN FAMILY INCOME.—Any increase in the
earned income of a family during the participation of the family in a
local program established under this section may not be considered
as income or a resource for purposes of eligibility of the family for
other benefits, or amount of benefits payable to the family, under
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any program administered by the Secretary, unless the income of
the family equals or exceeds 80 percent of the median income of the
area (as determined by the Secretary with adjustments for smaller
and larger families).

“(f) PRoGRAM COORDINATING COMMITTEE.—

“(1) Funcrions.—Each public housing ncy shall, in con-
sultation with the chief executive officer of the unit of general
local government, develop an action plan under subsection (g),
carry out activities under the local program, and secure
commitments of public and private resources through a pro-
gram coordinating committee established by the public housing
agency under this subsection.

“(2) MemBERSHIP.—The program coordinating committee may
consist of representatives of the public housing agency, the unit
of general local government, the local agencies (if any) respon-
sible for ing out programs under the Job Training Partner-
ship Act a.ng the Job Opportunities and Basic Skills Training
Program under part F of title IV of the Social Security Act, and
other organizations, such as other State and local welfare and
employment agencies, public and private education or training
institutions, nonprofit service providers, and private businesses.
The public housing agency may, in consultation with the chief
executive officer of the unit of general local government, utilize
an existing entity as the program coordinating committee if it
meets the requirements of this subsection.

“(g) AcTION PLAN.—

“(1) Requirep sueMissiON.—The Secretary shall require each
public housing agency participating in the self-sufficiency pro-
gram under this section to submit to the Secretary, for approval
by the Secretary, an action plan under this subsection in such
form and in accordance with such procedures as the Secretary

require.

“2) DEVELOPMENT OF PLAN.—In developing the plan, the
public housing agency shall consult with the chief executive
officer of the applicable unit of general local government, the
program coordinating committee established under subsection
(f), representatives of residents of the public housing, any local
agencies responsible for programs under the Job Training Part-
nership Act and the Job Opfportunities and Basic Skills Train-
ing Program under part F of title IV of the Social Security Act,
other appropriate organizations (such as other State and local
welfare and employment or training institutions, child care
providers, nonprofit service providers, and private businesses),
and any other public and private service providers affected by
the operation otP the local prﬁlram.

“(8) ConTENTS OF PLAN.—The Secretary shall require that the
action Plan contain at a minimum—

(A) a description of the size, characteristics, and needs of
the population of the families expected to participate in the
local self-sufficiency p: :

“(B) a description of the number of eligible participating
families who can reasonably be expected to receive support-
ive services under the program, based on available and
anticipated Federal, State, local, and private resources;

“(C) a description of the services and activities under
subsection (c)2) to be provided to families receiving assist-
ance under this section through the section 8 and public
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housing programs, which shall be provided by both public
and private resources;

“(]g) a description of how the local program will deliver
services and activities according to the needs of the families
participating in the program; \ )

‘(E) a description of both the public and private resources
that are expected to be made available to provide the
activities and services under the local program;

‘c‘l(F) a timetable for implementation of the local program;
an

“(G) assurances satisfactory to the Secre that devel-
opment of the services and activities under the local pro-

am has been coordinated with the Job Opgortunities and
gl;aicSkillsTr ining Program under part F of title IV of
the Social Security Act and program under the Job Train-
ing Partnership Act and any other relevant employment,
child care, transportation, training, and education pro-
grams in the applicable area, and that implementation will
continue to be coordinated, in order to avoid duplication of
services and activities.

“(h) ALLowaBLE PuBrLic HousING AGENCY ADMINISTRATIVE FEES

Costs.—

“(1) SecrioN 8 rEEs.—The Secretary shall establish a fee
under section 8(q) for the costs incurred in administering the
provision of certificate and voucher assistance under section 8
through the self-sufficiency program under this section. The fee
shall ::ui ht:f t‘flae in effect (l).lfngher ?uch a?ictiottiﬁt;n June 1, JQ&O,
excep or purposes e fee under paragrap. e
applicable dollar amount for preliminary nses under sec-
tion 8(gX2XA)i) shall, subject to approval in apﬁropriations
Acts, be $300. Upon the submission by the Comptroller General
of the United States of the report required under section 554(b)
ngecrth: tfrryanﬁ:oﬁ:-(}onzaltiz I;‘Iatl&lgl th(:srdable Houim, the

8 revise the fee er thi a ing into
consideration the report of the Comptroﬂ%egl.

‘(2) PERFORMANCE FUNDING SYSTEM.—Notwithstanding any
provision of section 9, the Secretary shall provide for inclusion
under the performance funding system under section 9 of
reasonable and elﬁlb ible administrative costs (including the costs
of employing a full-time service coordinator) incu by public
housing agencies can:ymg out local programs under this section.
o iy o Tavimes b S e e

y incurr cipating ¢ ho agen-
cies in the annual budget request for the I?epartmeﬁﬁous—
ing and Urban Development for public housing operati
assistance under section 9 and shall include a request for slli?:ﬁ
amounts in the budget request. Of any amounts appropriated
under section 9(c) for each of fiscal years 1991 and 1992,
$25,000,000 is authorized to be used for costs under this

paragraph.
‘(1) PuBLic HousiING AGENCY INCENTIVE AWARD ALLOCATION.—
“(1) In ceNErRAL.—The Secretary shall carry out a competition
for budget authority for certificate and voucher assistance
under section 8 and public housing development assistance
under section 5(a)2) reserved under paragraph (4) and shall
allocate such budget authority to public housing agencies pursu-
ant to the competition.
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publication.

“(2) CrrtERIA.—The competition shall be based on successful
and outsta.ndi.ng implementation by public housing agencies of a
local self-sufﬁcleng program under this section. The Secretary
shall establish pﬁ lgcn;lance criteria f;cljrt l_[l)ugl;é: h&uggﬂ ncies
carrying out suc pr an S re cause
such criteria to be publishﬁ in the Federal Register.

“(3) Use.—Each public housing agency that receives an alloca-
tion of budget authority under this subsection shall use such
authority to provide assistance under the local self-sufficiency
program established by the public housing agency under this
section.

“(4) RESERVATION OF BUDGET AUTHORITY.—Notwithstanding
section 213(d) of the Housing and Community Development Act
of 1974, the Secre ahl:ﬁ reserve for allocation under this
subsection not less than 10 gercent of the portion of budget
authority appropriated in each of fiscal years 1991 and 1992 for
section 8 that is available for purposes of providing assistance
under the existing housing certificate and housing voucher
programs for families not currently receiving assistance, and
not less than 10 percent of the public housing development
assistance available in such fiscal years for the purpose under
section 5(a)(2) (excluding amounts for major reconstruction of
obsolete projects).

““(j) ON-SitE Faciuimies.—Each ﬁublic housing agency carrying out
a local program may, subject to the approval of the Secretary, make
available and utilize common areas or unoccupied public housing
units in public housing projects administered by the agency for the
provision of supportive services under the local program. The use of
the facilities oF a public housing agency under this subsection shall
not affe;t the amount of assistance provided to the agency under
section 9.

“(k) FLexmBiLiTY.—In establishing and carrying out the self-suffi-
ciency program under this section, the Secretary shall allow public
housing agencies, units of general local government, and other
organizations discretion and flexibility, to the extent practicable, in
deval)o ing and carrying out local programs.

% RTS.—

“(1) To secreTarY.—Each public housing agency that carries
out a local self-sufficiency program approved by the Secretary
under this section shall submit to the Secretary, not less than
annually a report regarding the program. e report shall
include—

“(A) a description of the activities carried out under the

program;
rgg} a description of the effectiveness of the program in
asgisting families to achieve economic independence and
self-sufficiency; .
“C) a description of the effectiveness of the program in
coordinating resources of communities to assist families to
achieve economic independence and self-sufficiency; and
‘D) any recommendations of the public housing agency
or the appropriate local program coordinating committee
for legislative or administrative action that would improve
the self-sufficiency program carried out by the Secretary
and ensure the effectiveness of the program.
“(2) HUD ANNUAL REPORT.—The Secretary shall submit to the
Congress annually, as a part of the report of the Secretary
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under section 8 of the Department of Housing and Urban
Development Act, a report summarizing the information
submitted by publlc housing agencies under paragraph (1). The
report under this paragraph shall also include any rec-
ommendations of the Secretary for improving the effectiveness
of the self-sufficiency program under this section.

“(m) GAO REPORT.—

“(1) In ceNeEraL.—The Comptroller General of the United
States shall submit to the Congress reports under this subsec-
tion evaluating and describing the Family Self-Sufficiency pro-

carried out by the Secretary under this section.

“(2) Triming.—The Comptroller General shall submit the fol-
lowing reports under this subsection:

“(A) An interim report, not later than the expiration of
the 2-year period beginning on the date of the enactment of
the Cranston-Gonzalez National Affordable Housing Act.

“(B) A final report, not later than the expiration of
the 5-year period beginning on the date of the enactment of
the Cranston-Gonzalez National Affordable Housing Act.

“(n) DEFINITIONS.—AS used in this section:

“(1) The term ‘contract of participation’ means a contract
under subsection (c) entered into by a public housing agency
carrying out a local program under this section and a participat-
mg family.

“(2) The term ‘earned income’ means income from wages, tips,
salaries, and other employee compensation, and any earnings
from self-employment. The term does not include any pension
or annuity, transfer payments, or any cash or in-kind benefits.

“(3) The term ‘local program’ means a program for providing
supportive services to participating families carried out by a
public housing agency within the jurisdiction of the public
housing agency.

“(4) The term ‘participating family’ means a family that
resides in public housing or housing assisted under section 8
and elects to participate in a local self-sufficiency program
under this section.

“(0) EFFeECcTIVE DATE AND REGULATIONS.—

‘(1) RecurLaTiONs.—Not later than the expiration of the
180-day period beginning on the date of the enactment of the
Cranston-Gonzalez National Affordable Housing Act, the Sec-
retary shall by notice establish any requirements necessary to
carry out this section. Such requirements shall be subject to
section 553 of title 5, United States Code. The Secretary shall
issue final regulations based on the notice not later than the
expiration of the 8-month period beginning on the date of the
notice. Such regulations shall become effective upon the expira-
tion of the l-year period beginning on the date of the publica-
tion of the final regulations.

“(2) APPLICABILITY TO INDIAN PUBLIC HOUSING.—In accordance
with section 201(b)2), the provisions of this section shall also
apply to public housing developed or operated pursuant to a
contract between the Secretary and an Indian housing
authority.”.

(b) GAO DY ON LINKING FEDERAL HOUSING ASSISTANCE TO 42 USC 1437u
Economic SELF-SUFFICIENCY PROGRAMS.— note.
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Reports. (1) In GENERAL—The Comptroller General of the United
States shall submit to the Congress, not later than 18 months
after the date of the enactment of this Act, a report—

(A) evaluating the solicy and administrative implications
of requiring State and local governments to require partici-
pation in an economic self-sufficiency program as a condi-
tion of the receipt of rental assistance under section 8 of the
United States Housing Act of 1937 and public housing
assistance;

(B) determining the additional costs to public housing
agencies under such pmams and recommending a change
in the amount of the inistrative fee under section 8(q)
of the United States Housing Act of 1937 to cover the
additional costs of carrying out the Family Self-Sufficiency
Program under section 23 of the United States Housing Act
of 1937; and

(C) examining how housing and social service policies
affect beneficiaries, icularly persons receiving public
assistance, when such beneficiaries gain employment and
experience a rise in income.

(2) OTHER CONTENTS.—The report under this subsection shall
include—

(A) an evaluation of Federal programs to link housing
and supportive services for the promotion of economic self-
sufficiency, includin%gcrogmms that are being or have been
administered by the retarﬂr_of Housing and Urban Devel-
opment (such as Project Self-Sufficiency, Operation Boot-
strap, and the Public Housing Comprehensive Transition
Demonstration);

(B) an analysis of the extent to which public housing
agencies can reasonably and effectively obtain supportive
services in connection with the Family Self-Sufficiency Pro-
%:ram and other programs that link supportive services to

‘'ederal housing assistance;

(C) an assessment of the policy and administrative im-
plications of allocating section 8 rental assistance and
public housing assistance only to localities that have a plan
for providing incremental rental assistance only in conjunc-
tion with economic self-sufficiency programs; and

(D) an analysis of the extent to which existing laws
regarding housing and other programs create disincentives
to upward income mobility and recommendations for legis-
lative changes to remove such disincentives.

(3) ConsuLTATION.—In preparing the report under this subsec-
tion, the Comptroller General shall consult with the Sevcrem.ri\:l
of Housing and Urban Development, the Secretary of Healt
and Human Services, the Secretary of Labor, other appropriate
Federal officials, appropriate State and local officials, other
knowledgeable individuals, and national and other organiza-
tions representing eligible beneficiaries, State and local welfare
and employment agencies, public housing agencies, business,
public and private education or training institutions, and other
service providers.

(4) DEFINITION OF ECONOMIC SELF-SUFFICIENCY PROGRAM.—For
purposes of this subsection, the term “economic self-sufficiency
program” means a public or private program designed to enable
economically disadvan individuals achieve economic
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independence and includes programs authorized under the Job
Training Partnership Act and the Family Support Act of 1988.

SEC, 555. INCOME ELIGIBILITY FOR TENANCY IN NEW CONSTRUCTION 42 USC 1437f
UNITS. note.

Any dwelling units in any housing constructed or substantially
rehabilitated pursuant to assistance provided under section 8(b)(2) of
the United States Houging Act of 1937, as such section existed before
October 1, 1983, and with a contract for assistance under such
section, shall be reserved for occupancy by low-income families and
very low-income families.

SEC. 556. DISTRIBUTION OF SECTION 8 CERTIFICATES.

Section 213(d)X1XA) of the Housing and Community Development

Act of 1974 (42 U.S.C. 1439(d)(1)(A)) is amended—
(1) by inserting “(i)"” after “(d)(1XA)”; and
(2) by adding at the end the following new clause:

“(ii) Assistance under section 8(b)1) of the United States Housing
Act of 1937 shall be allocated in a manner that enables participating
jurisdictions to carry out, to the maximum extent practicable, com-
prehensive housing affordability strategies approved in accordance
with section 105 of the Cranston-Gonzalez National Affordable
Housing Act. Such jurisdictions shall submit recommendations for
allocating assistance under such section 8(b)1) to the Secretary in
accordance with procedures that the Secretary determines to be
appropriate to permit allocations of such assistance to be made on
the basis of timely and complete information. This clause may not
be construed to prevent, alter, or otherwise affect the application of
the formula eataglished pursuant to clause (i) for purposes of allocat-
ing such assistance. For purposes of this clause, the term ‘participat-
ing jurisdiction’ means a State or unit of general local government
designated by the Secretary to be a participating jurisdiction under
title II of the Cranston-Gonzalez National Affordable Housing Act.”.

SEC. 557. SETTLEMENT AGREEMENT REGARDING CERTAIN SECTION 8
ASSISTANCE.

Notwithstanding any other provision of law, the Secretary of
Housing and Urban Development shall, from any amounts provided
under section 5(c) of the United States Housing Act of 1937 for use
in fiscal year 1991 under section 8 of such Act, provide such assist-
ance to the City of Norfolk, in the State of Vm, in an amount
nemasa.rg to provide 186 certificates under s ion (b) of such
section 8. The assistance provided under this section shall be in
satisfaction of the settlement agreement dated October 6, 1981, in
the case of Robin Hood Tenants Association v. Vincent J. Thomas,
Jr. (civil action no. 80-501-N), in the Norfolk Division of the United
States District Court for the Eastern Division of Virginia.

SEC. 558. GAO STUDY REGARDING FAIR MARKET RENT CALCULATION. 42 USC 1437f

The Comptroller General of the United States shall conduct a "
study to examine fair market rentals under section 8(c)(1) of the
United States Housing Act of 1937 and determine the feasibility and
effects of establishing fair market for areas that are geographically
smaller than market areas under such section which are wholly
contained within such market areas. The study shall examine the

following:
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Reports.

42 USC 1437
note.

(1) Whether establishment of such smaller fair market areas
will more accurately reflect rent variations within market areas
and improve housing opportunities for disadvantaged minorities
and families with special needs, provide very low-income fami-
lies with better access to employment and education opportuni-
ties, or otherwise further the objectives of national housi
policy as affirmed by the Congress, which shall be determin
for not less than 3 communities, including Wilmington, Dela-
ware, and Columbus, Ohio.

(2) The inflationary effects of fair market rentals under exist-
ing law within not less than 3 communities, including Okla-
homa City, Oklahoma, and Boston, Massachusetts.

(3) The extent of geographical dispersion of families in
particular communities receiving tenant-based assistance under
such section 8, describing the differing characteristics of areas
in which such assistance is used (including the character of
neighborhoods, proximity to services, employment, and
transportation, and quality of housing stock), which shall be
determined for not less than 3 communities including Washing-
ton, District of Columbia, and Seattle, Washington.

The Comptroller General shall submit a report to the Congress not
later than 18 months after the date of the enactment of this Act
regarding the findings and conclusions under the study.

SEC. 559. STUDY OF SECTION 8 UTILIZATION RATES.

(a) Stupy.—The Secretary of Housing and Urban Development
shall conduct a study of the reasons for success or failure, within
appropriate cities and localities, in utilizing assistance made avail-
able by the Secretary for such areas under the certificate and
voucher programs under section 8 of the United States Housing Act
of 1937. The study shall examine such rates and provide information
regarding such rates based on the household size, age of household
members, race of household members, income of households, welfare
status of households, number of children in a household.

(b) ReporT.—The Secretary of Housing and Urban Development
shall submit to the Congress, not later than the expiration of
the l-year period beginning on the date of the enactment of this
Act, a report regarding the studg;cunder this section. The report
shall contain a conclusion of the Secretary, for each city or locality
studied, whether the success or failure in utilizing assistance under
such section 8 relates to the existence of a local problem or a
programmatic failure with respect to the certificate or voucher
program.

SEC. 560. REPORT ON RESIDUAL RECEIPTS ACCOUNTS IN SECTION 8 AND
SECTION 202 HOUSING.

The Secretary of Housing and Urban Development shall conduct a
study of a statistically significant sample of housing assisted under
section 8 of the United States Housing Act of 1937 and section 202 of
the Housing Act of 1959 to determine the amounts that are con-
tained in existing residual receipts accounts. The Secretary shall
identify the existing rules and regulations governing the permissible
uses of such accounts. Not later than 6 months after the date of
enactment of this Act, the Secret.a:g;lg:ngall submit to the Congress a
d?t;iled rgport setting forth the findings of the Secretary as a result
of the study.
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SEC. 561. FEASIBILITY STUDY REGARDING INDIAN TRIBE ELIGIBILITY 42 USC 1437f
FOR YOUCHER PROGRAM. note.

(a) Stupy.—The Secretary of Housm% and Urban Development
shall carry out a study to determine the feasibility and effectiveness
of entering into contracts with Indian housing authorities to provide
voucher assistance under section 8(0) of the United States Housing
Act of 1937.

(b) ConsuLTATION.—In carrying out the study under this section,
the Secretary shall consult with Indian housing authorities.

(c) RerorT.—The Secretary shall submit to the Congress, not later
than the expiration of the 1-year period beginning on the date of the
enactment of this Act, a report regarding the findings and conclu-
sions of the Secretary as a result of the study under this section.

Subtitle C—General Provisions and Other
Assistance Programs

SEC. 571. LOW-INCOME HOUSING AUTHORIZATION.

(a) AGGREGATE BupnGeET AuTHORITY.—Section 5(c)(6) of the United
States Housing Act of 1937 (42 U.S.C. 1437c(cX6)) is amended by
adding at the end the following new sentence: “The aggregate
amount of budget authority that may be obligated for assistance
referred to in paragraph (7) is increased (to the extent approved in
appropriation Acts) by $16,194,000,000 on October 1, 1990, and by
$14,709,400,000 on October 1, 1991.”.

(b) UtiLizaTion oF HousiNG Bupcer AuTHORITY.—Subparagraphs
(A) and (B) of section 5(c)T) of the United States Housing Act of 1937
(42 U.S.C. 1437c(cXT)) are amended to read as follows:

“(TNA) Using the additional budget authority provided under
paragraph (6) and the balances of budget authority that become
available during fiscal year 1991, the Secretary shall, to the extent

Eproved in appropriations Acts, reserve authority to enter into
ligations aggregating—

“(i) for public housing grants under subsection (a)2), not more
than $742,100,000, of which amount not more than $228,000,000
shall be available for Indian housing;

“(ii) for assistance under subsections (b)1) and (o) of section 8,
not more than $1,880,000,000, of which the Secretary shall use
such amounts as may be necessary to provide not more than
1,000 certificates for gurposee of replacement assistance under
section 304(g) of the United States Housing Act of 1937; except
that not more than 50 percent of the amounts appropriated
under this clause may be used for vouchers under section 8(o).

“(iii) for assistance under section 8 in connection with projects
developed under section 202 of the Housing Act of 1959, not
more than $1,200,000,000;

“(iv) for comprehensive improvement assistance grants under
section 14(k), not more than $2,150,000,000, of which not more
than $3,000,000 shall be available for resident homeownership
financial assistance under section 21(a)2)(B);

“(v) for assistance under section 8 for property disposition, not
more than $420,000,000;

“(vi) for assistance under section 8 for loan management, not
more than $160,000,000;
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“(vii) for extensions of contracts expiring under section 8, not
more than $7,735,000,000 which shall be for 5-year contracts for
certificates under section 8(b)(1) and vouchers under section 8(o),
and for assistance under section 8 for loan management;

“(viii) for amendments to contracts under section 8, not more
than $1,620,500,000;

“(ix) for public housing lease adjustments and amendments,
not more than $207,300,000; and

“(x) for public housing replacement activities, not more than
$79,100,000.

“(B) Using the additional budget authority provided under para-
graph (6) and the balances of budget authority that become available
uring fiscal year 1992, the Secretary shall, to the extent approved
in appropriations Acts, reserve authority to enter into obligations

ega =
“(i) for public houam%grants under subsection (a)(2), not more
than $812,300,000, of which amount not more than $237,800,000
shall be available for Indian housing;

“(ii) for assistance under subsections (b)1) and (o) of section 8,
not more than $1,960,800,000, of which the Secretary shall use
such amounts as may be necessary to provide not more than
1,000 certificates for Gurposes of replacement assistance under
section 304(g) of the United States Housing Act of 1937; except
that not more than 50 percent of the amounts approprmted
under this clause may be used for vouchers under section 8(0).

“(iii) for comprehensive improvement assistance grants under
section 14(k), not more than $2,242,500,000;

“(iy) for assistance under section 8 for property disposition,
not more than $438,100,000;

“(v) for assistance under section 8 for loan management, not
more than $166,900,000;

“(vi) for extensions of contracts ex iring under section 8, not
more than $7,100,000,000 which ahallpbe for 5-year contracts for
certificates under section 8(b)1) and vouchers under section 8(0),
and for assistance under section 8 for loan management;

“(vii) for amendments to contracts under section 8, not more
than $1,690,200,000;

“(viii) for public housing lease adjustments and amendments,
not more than $216,100,000; and

“(ix) for pubhc housmg replacement activities, not more than
$82,500,000.”

SEC. 572. LOW-INCOME TERM.

The United States Housing Act of 1937 (42 U.S.C. 1437 et seq.) is
amended—
(1) by atrlkmg “lower income fannhes each place it appears
and inserting “low-income families”,
(2) by striking “lower income housmg’ each place it appears
and msertmg “low-mcome housing”.

SEC. 573. DEFINITIONS UNDER UNITED STATES HOUSING ACT OF 1937.

(a) FAmiLy.—Section 3(b)3) of the United States Housing Act of
1937 (42 U.S.C. 1437a(B)3)) is amended—

(1) in the first sentence, by st “(D)' and all that follows

and inserting the following: “ any other single persons.

In no event may any single person under clause (D) be provided

a housing unit assisted under this Act of 2 bedrooms or more.”;
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(2) by striking the second sentence; and

(3) by striking the third from last sentence.

(b) IncoME.—Section 3(bX4) of the United States Housing Act of
1937 (42 U.S.C. 1437a(b)4)) is amended by inserting before the period
at the end the following: “, except that any amounts not actually
received by the family may not be considered as income under this
paragraph”.

(c) ApJusTED INCOME.—

(1) ALLOWANCE FOR DEPENDENTS.—Section 3(b)5XA) of the
United States Housing Act of 1937 (42 U.S.C. 1437a(b)5XA)) is
amended by striking “$480” and inserting “$550”.

(2) ALLOWANCE FOR MEDICAL EXPENSES.—Section 3(bX5)C) of
the United States Housing Act of 1937 (42 U.S.C. 1437a(b)5XC))
is amended—

(A) in clause (i), by striking “elderly”’; and
(B) by striking “and” at the end.

(3) ALLOWANCES FOR WORKING FAMILIES AND CHILD SUPPORT
AND ALIMONY PAYMENTS.—Section 3(b)5) of the United States
Housing Act of 1937 (42 U.S.C. 1437a(b)5)) is amended—

(A) by striking the period at the end of subparagraph (D)
and inserting a semicolon; and
(B) by adding at the end the following new subpara-

graphs:
“(E) 10 percent of the earned income of the family; and
‘“(F) any payment made by a member of the family for the
support and maintenance of any child, spouse, or former spouse
who does not reside in the household, except that the amount
excluded under this subparagraph shall not exceed the lesser of
(i) the amount that such family member has a legal obligation
g%ay; or (ii) $550 for each individual for whom such payment is
e.”.

(d) DeTERMINATION OF INcoME Limrrs.—Section 3(b)2) of the
United States Housing Act of 1937 (42 U.S.C. 1437Ta(b)2)) is amended
by inserting after the period at the end the following: “In determin-
ing median incomes (of persons, families, or households) for an area
or establishing any ceilings or limits based on income under this
Act, the Secretary shall determine or establish area median incomes
and income ceilings and limits for Westchester County, in the State
of New York, as if such county were an area not contained within
the metropolitan statistical area in which it is located. In determin-
ing such area median incomes or establishing such income ceilings
or limits for the portion of such metropolitan statistical area that
does not include Westchester County, the Secretary shall determine
or establish area median incomes and income ceilings and limits as
if such portion included Westchester County.”.

(e) Buncer CompLIANCE.—The amendments made by subsections 42 USC 1437a
%é;.nd (c) shall apply only to the extent approved in appropriations note.

(f) ErFEcTivE DATE.—The Secretary shall issue regulations im- ations.
plementing subsections (a) and (d) the amendments made by this 42 USC 1437a
section not later than the expiration of the 90-day period beginning "°'*
on the date of the enactment of this Act. The regulations may not
take effect until after September 30, 1991.
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SEC. 574. EFFECT OF FOSTER CARE CHILDREN IN DETERMINING FAMILY
COMPOSITION AND SIZE.

Section 3(b)X3) of the United States Housing Act of 1937 (42 U.S.C.
1437a(bX3)), as amended by the preceding provisions of this Act, is
further amended h{y inserting after the period at the end the follow-
ing new sentence: ‘“The temporary absence of a child from the home
due to placement in foster care shall not be considered in consider-
ing family composition and family size.”.

SEC. 575. EXEMPTION FROM HOUSING DEVELOPMENT GRANT CONSTRUC-
TION COMMENCEMENT REQUIREMENTS.

(a) In GeneraL.—Notwithstanding section 17(d)X4XG) of the
United States Housing Act of 1937 and subject to approval in
appropriations Acts, the county of Santa Cruz, in the State of

ifornia, may not be required to return, and the Secretary of
Housing and Urban Development may not recapture, any housing
development grant amounts referred to in subsection (b) if during
the 6-month period beginning on the date of the enactment of this
Act the county (or any subgrantee) commences construction or
substantial rehabilitation activities for which such amounts were
made available.

(b) DescriprioN oF GraNT AmoOUNTS.—The grant amounts re-
ferred to in subsection (a) are the amounts awarded to the county of
Santa Cruz, in the State of California, on October 1, 1987, under
section 17(d) of the United States Housing Act of 1937, for the
Furpose of providing 37 housing units for low- and very low-income
amilies at the Murphy’s Crossing housing development (project no.
CA030HGT01).

SBEC. 576. CONSULTATION REGARDING FOSTER CARE CHILDREN IN
DEVELOPMENT OF HOUSING ASSISTANCE PLAN.

Section 213(a)5) of the Housing and Community Development Act
of 1974 (42 U.S.C. 1439(a)(5)) is amended by inserting after the period
at the end the following: “In developing a housing assistance plan
under this paragraph a unit of general local government shall
consult with local public agencies involved in providing for the
welfare of children to determine the housing needs of (A) families
identified by the agencies as having a lack of adequate housing that
is a primary factor in the imminent placement of a child in foster
care or in preventing the discharge of a child from foster care and
reunification with his or her family; and (B) children who, upon
discharge of the child from foster care, cannot return to their family
or extended family and for which adoption is not available. The unit
of general local government shall include in the housing assistance
plan needs and goals with respect to such families and children.”.

SEC. 577. HOUSING COUNSELING.

(a) CounseLING SERVICES.—The first sentence of section 106(a)3)
of the Housing and Urban Development Act of 1968 (12 U.S.C.
1701x(a)3)) is amended by striking “except that” and all that follows
and inserting the following: “except that for such purposes there are
authorized to be appropriated $3,600,000 for fiscal year 1991 and
$3,700,000 for fiscal year 1992.”.

(b) EMERGENCY HOMEOWNERSHIP COUNSELING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of
section 106(c)8) of the Housing and Urban Development Act of
1968 (12 U.S.C. 1701x(c)(8)) is amended to read as follows: “There
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is authorized to be appropriated to carry out this section
$6,700,000 for fiscal year 1991 and $7,000,000 for fiscal year
1992, of which amounts $2,000,000 shall be available in each
such fiscal year to carry out aph (5XD).”.

(2) EXTENSION OF PROGRAM. ion 106(cX9) of the Housing
and Urban Development Act of 1968 (12 U.S.C. 1701x(cX9)) is
amended by striking “September 30, 1990” and inserting
“September 30, 1992”.

(3) NOTIFICATION OF AVAILABILITY OF HOMEOWNERSHIP COUN-
SELING.—Section 106(c)5) of the Housing and Urban Develop-
i:_nialnt Act of 1968 (12 U.S.C. 1701x(cX5)) is amended to read as
OlIOWS:

“(5) NOTIFICATION OF AVAILABILITY OF HOMEOWNERSHIP COUN-

G.—
“(A) In GENERAL.—Except as provided in subparagra
(C), if any eligible homeowner fails to pay any amount ﬂy
the date the amount is due under a home loan, the credi

of the loan shall notify the homeowner of the avallabxhty of
any homeownership counseling offered by the creditor and,
as a supplement to counseling Frowded by the credmor,
shall notify the homeowner of 1 of the following:

“()) The availability of homeownership counseling
gecwded by uonpmﬁt organizations approved by the

retary and expaneneed in the provision of
homeownershi

“(n) The t.o{lfree telephone number described in

aragraph (D){).
“(B) LINE FOR NOTIFICATION.—The notification re-
quired in subparagraph (A) shall be made—

“@) in a manner approved by the Secretary; and

“(ii) before the expiration of the 45-day period begin-
n.mg on the date on which the failure referred to in
such subparagraph occurs.

‘C) Exceptions.—Notification under subparagraph (A)
shall not be required with respect to any loan—

“() insured or gareanteed under chapter 37 of title
38, United States or

“Gi) for which the eligible homeowner pays the
amount overdue before the expiration of the 45-day

riod under subparagraph (B)(ii).

(Be ADMINISTRATION AND COMPLIANCE.—The Secretary
shall, to the extent of amounts approved in appropriation
Acts, enter into an agreement with an appropriate private
entity under which the entity will—

“(i) operate a toll-free telephone number through
which any eligible homeowner can obtain a list of
nonprofit organizations that—

“(I) are approved by the Secretary and experi-
enced i m the provision of homeownership counsel-

mg‘(II) serve the area in which the residential prop-
erty of the homeowner is located;
“(ii) monitor the compliance of creditors with the
regmmments of subparagraphs (A) and (B); and
(iii) report to the Secretary not less than annuall
the extent of compliance of creditors wi
the requirements of subparagraphs (A) and (B).
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“(E) ReporT.—The Secretary shall submit a report to the
Congress not less than annually regarding the extent of
compliance of creditors with the requirements of subpara-
graphs (A) and (B) and the effectiveness of the entity mon-
itoring such compliance. The Secretary shall also include in
the report any recommendations for legislative action to
increase the authority of the Secretary to penalize creditors
who do not comply with such requirements.”. o

(¢) PREPURCHASE AND FORECLOSURE-PREVENTION CouNSELING DEM-

ONSTRATION.—Section 106 of the Housin eg and Urban Development

Act of 1968 (12 U.S.C. 1701x) is amend

by adding at the end the

following new subsection:

“(d) CHASE AND FORECLOSURE-PREVENTION COUNSELING

DEMONSTRATION.—

‘(1) Purproses.—The purpose of this subsection is—

“(A) to reduce defaults and foreclosures on mortgage
loans insured under the Federal Housing Administration
smgle family mortgage insurance program;

“(B) to encourage responsible and prudent use of such
federally insured home mortgages;

“(C) t.o assist homeowners with such federally insured
mortgages to retain the homes they have purchased pursu-
ant to such mortgages; and

“(D) to encourage the availability and expansion of hous-
ing opportunities in connection with such federally insured
home mortgages.

“(2) AutHorrTY.—The Secretary of Housing and Urban Devel-
opment shall carry out a program to demonstrate the effective-
ness of providing coordinated prepurchase counseling and
foreclosure-prevention counseling to first-time homebuyers and
homeowners in avoiding defaults and foreclosures on mortgages
insured under the Federal Housing Administration single
farmly home mortgage insurance program.

“(3) GranTs.—Under the demonstration program under this
subsection, the Secretary shall make grants to qualified non-
profit organizations under paragraph (4) to enable the organiza-
tions to provide prepurchase counseling services to eligible
homebuyers and tp reclosure-prevention counseling services to

hﬁ:ble omeowners, in counseling target areas.

(4) QUALIFIED NONPROFIT ORGANIZATIONS.—The Secretary
shall select nonproﬁt organizations to receive assistance under

the demonstration under this subsection based on the
experience and ability of the organizations in providing
homeownership co and their ability to provide commu-

nity-based prep urchase and foreclosure-prevention counseling

under paragraphs (5) and (6) in a counseling target area. To be

eligible for selection under this paragraph, a nonprofit organiza-

tion shall submit an application containing a proposal for

roviding counseling services in the form and manner required

the Secretary

“(5) PREPURCHASE COUNSELING.—

G “(A) MANDATOtiY PARTICIPATION.—Under the demonstr?-

on program, the Secretary shall uire any eligible

homeguyer who intends to purchaae m(i)ome loc";tod in a

counseling ta.gcre a and who has applied for (as deter-

mined by the tarz) a qualified mortgage (as such term

is defined in paragraph (10XK)) on such home that involves
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a downpayment of less than 10 percent of the principal
obligation of the mortgage, to receive counseling prior to
signing of a contract to purchase the home. The counseling
shall include counseling with respect to—
“(i) financial management and the responsibilities
involved in homeownership;
“(ii) fair housing laws and requirements;
“(iii) the maximum mortgage amount that the home-
buyer can afford; and
‘(iv) options, t%rograms and actions available to the
homebuyer in the event of actual or potential delin-
quency or default.
“(B) ELIGIBILITY FOR COUNSELING.—A homebuyer shall be
ffhglble for prepurchase counseling under this paragraph

“(i) the homebuyer has applied for a qualified

T e
“ e homebuyer is a first-time homebuyer; and

“(iii) the home to be purchased under the qualified

mortgage is located in a counseling target area.
“(6) FORECLOSURE-PREVENTION COUNSELING.—

“(A) Avamasmiry.—Under the demonstration program,
the Secretary shall make counseling available for eligible
homeowners who are 60 or more days delinquent with
respect to a payment under a qualified mo on a home
located within a counseling target area. The counseling
shall include counseling with respect to options, programs,
and actions available to the homeowner for resolving the
delinquency or default.

“B) NotrFicaATiION OF DELINQUENCY.—Under the dem-
onstratlon program, the Secretary shall require the creditor

eligible ﬂm?ot:ner c{vho tltse delmtcl;uelﬁt (as deacr:ldbed
pa.rag‘ra send written notice by registered or
certlﬁed mail within 5 days (excluding Saturdays. Sundays,
and legal public hohdays) after the occurrence of such
delinquency—

“(i) notifying the homeowner of the delinquency and
the name, address, and phone number of the counseling
organization for the counseling target area; and

‘(i) notifying any counseling organization for the
counseling target area of the dehn?uency and the
name, address, and phone number of the delinquent
homeowner.

“(C) COORDINATION WITH EMERGENCY HOMEOWNERSHIP
COUNSELING PROGRAM.—The Secretary may coordinate the
provision of assistance under subsection (c) with the dem-
onstration program under this subsection.

“(D) ELIGIBILITY FOR COUNSELING.—A homeowner shall be
eligible f;}rifforaclosure-prevention counseling under this

p —_—

“(1) the home owned by the homeowner is subject to a
qualified mortgage; and

“(ii) such home is located in a counseling target area.

“(T) SCOPE OF DEMONSTRATION PROGRAM.—
oy Tl iy S et Tt b o e
esigna’ co t areas (as pro-
vided in subparagraph (B)), which shall be located in not
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less than 2 separate metropolitan areas. The Secretary
shall provide for counseling under the demonstration pro-
gram under this subsection with respect to only such coun-
sel.ig target areas.
“(B) COUNSELING TARGET AREAS.—Each counseling target
area shall consist of a group of contiguous census tracts—
‘(i) the population of which is greater than 50,000;
“(ii)) which together constitute an identifiable
neighborhood, area, borough, district, or region within
a metropolitan area (except that this clause may not be
construed to exclude a group of census tracts contain-
ing areas not wholly contained within a single town,
c1t.y or other political subdivision of a State);
(iii) in which the average age of existing housing is
greater than 20 years; and
“(iv) for which (I) the percentage of qualified mort-
gages on homes within the area that are foreclosed
exceeds 5 percent for the calendar year preceding the
year in which the area is selected as a counseling
target area, or (II) the number of qualified mortgages
originated on homes in such area in the calendar year
preceding the calendar year in which the area is se-
lected as a counseling target area exceeds 20 percent of
the total number of mortgages originated on residences
in the area during such year.

‘C) MORTGAGE CHARACTERISTICS.—In designating coun-
seling target areas under subparagraph (A), the Secretary
shall designate at least 1 such area that meets the require-
ments of sul:{;a.ra.g'raph (BXiv)I) and at least 1 such area
that meets requirements of subparagraph (B)GvXID).

“(D) EXPANSION OF TARGET AREAS.—The Secretary may
expand any counseling target area during the term of the
demonstration program, if the Secretary determines that
counseling can be adequately provided within such
expanded area and the purposes of this subsection will be
furthered by such e ion. Any such expansion shall
include only groups of census tracts that are contiguous to
the counseling target area expanded and such census tract
groups shall not be subject to the provisions of
sub agraph (B).

) DESIGNATION OF CONTROL AREAS.—For purgloses
determming the effectiveness of counseling under the dem-
onstration program, the Secretary shall designate 3 control
areas, each of which shall oorresli?nd to 1 of the counseling

t areas designated under subparagraph (A). Each con-
trol area shall be located in the metropolitan area in which
the corresponding counseling target area is located, shall
meet the requirements of subparagraph (B), and shall be
similar to such area with respect to size, age of housing
stock, median income, and racial makel.tlE of the population.
Each control area shall also comply with the requirements
of subclause (I) or (II) of subparagraph (B)iv), according to
the subclause with which the corresponding counseling
target area complies.

“@®) EvavLuaTioNn.—Each organization providing counselin

under the demonstration program under this subsection s
maintain records with respect to each eligible homebuyer and
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eligible homeowner counseled and shall provide information
with respect to such counseling as the Secretary or the
Comptroller General (for purposes of the study and report under
par ph (9)) may require.

‘“9) GAO STUDY AND REPORT.—

“(A) Stupy.—During the 12-month period ending on the
termination date under paragraph (13), the Comptroller
General of the United States shall conduct a study to assess
the effectiveness of the demonstration program and coun-
seling under the program. The study shall include—

“(i) a comparison of the default and foreclosure rates
for each counseling target area and other areas, includ-
ing each corresponding control area;

“ii) a survey of eligible homebuyers and eligible
homeowners counseled under the program; and

“(iii) identification of factors preventing participation
in the program for single family home mortgage insur-
ance under the National Housing Act and contributing
to default and foreclosure under such program.

“(B) RerorT.—The Comptroller General shall submit to
the Committees on Banking, Finance and Urban Affairs
and Veterans' Affairs of the House of Representatives, the
Committees on Banking, Housing, and Urban Affairs and
Veterans’ Affairs of the Senate, the Secretary of Housing
and Urban Development, and the Secretary of Veterans
Affairs, not later the termination date under para-
graph (13), a report regarding the study under subpara-
graph (A). The report shall include—

“(i) information describing the results of the activi-
ties under clauses (i) through (iii) of such subparagraph;

“(ii) an assessment of the effectiveness of the counsel-
ing under the program in preventing default and fore-
closure, based on comparison between counseling
target areas and control areas; and

“(iii) a recommendation of whether a permanent
counseling program involving prepurchase counseling
or foreclosure-prevention counseling would be effective
in reducing de&ults and foreclosures on qualified mort-

gages.
“(10) DeFinTTIONS.—For purposes of this subsection:

“(A) The term ‘control area’ means an area designated by
the Secretary under paragraph (TXE).

“(B) The term ‘counseling target area’ means an area
desi%nated by the Secretary under paragraph (T)(A).

“(C) The term ‘creditor’ means a person or entity that is
servicing a loan secured by a qualified mortgage on behalf
of itself or another person or entity.

‘D) The term ‘displaced homemaker’ means an individ-
ual who—

“(i) is an adult; _

“(ii) has not worked full-time, full-year in the labor
force for a number of years, but has during such years,
worked primarily without remuneration to care for the
home and family; and

“(iii) is unemployed or underemployed and is experi-
encing difficulty in obtaining or upgrading employ-
ment.
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12 USC 1715z-1.

“(E) The term ‘downpayment’ means the amount of pur-
chase price of home required to be paid at or before the
time of purchase.

“(F) The term ‘eligible homebuyer’ means a homebuyer
that meets the reguirementa under paragraph (5)(B).

“{G) The term ‘eligible homeowner’ means a homeowner
that meets the mquirements under paragraph (6)XD).

“(H) The term ‘first-time homebuyer’ means an individ-
ual who—

“@) (and whose spouse) has had no ownership in a
principal residence during the 3-year period ending on
the date of purchase of the home pursuant to which
counseling is provided under this subsection;

“(ii) is a displaced homemaker who, except for
owning a residence with his or her spouse or residing in
a residence owned by the spouse, meets the require-
ments of clause (i); or

“(iii) is a single parent who, except for owning a
residence with his or her spouse or residing in a resi-
dence owned by the spouse while married, meets the
requirements of clause (i).

“(I) The term ‘home’ includes any dwelling or dwelling
unit eligible for a qualified mortgage, and includes a unit in
a condominium project, a membership interest and occu-
pancy agreement in a cooperative housing project, and a
manufactured home and the lot on which the home is
situated.

“(WJ) The term ‘metropolitan area’ means a standard
metropolitan statistical area as designated by the Director
of the Office of Management and Budget.

“(K) The term ‘qualified mortgage’ means a mortgage on
a 1- to 4-family home that is insured under title II of the
National Housing Act.

‘(L) The term ‘Secretary’ means the Secretary of Housing
and Urban Development.

‘M) The term ‘single parent’ means an individual who—

‘(‘l(i) is unmarried or legally separated from a spouse;
an

“(i)I) has 1 or more minor children for whom the
individual has custody or joint custody; or

“(II) is pregnant.

*(11) RecurATIONS.—The Secretary may issue any regulations
necessary to carry out this subsection.

“(12) AUTHORIZATION OF APPROPRIATIONS.—There are au-
thorized to be appropriated to carry out this subsection $350,000
for fiscal year 1991 and $365,000 for fiscal year 1992.

“(18) TErMINATION.—The demonstration program under this
subsection shall terminate at the end of fiscal year 1994.”.

SEC. 578, FLEXIBLE SUBSIDY PROGRAM.

(a) ExTENsION.—Section 236(f)X3) of the National Housing Act is
amended by striking “September 30, 1991” and inserting ‘“‘Septem-
ber 30, 1995:’.

(b) AutHoRIZATION.—Section 201(j) of the Housing and Commu-
nity Development Amendments of 1978 (12 U.S.C. 1715z-1a(j)) is
amended by adding at the end the following paragraph:
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“(5) There are authorized to be appropriated for assistance under Appropriation
the flexible subsidy fund not to exceed $50,000,000 for fiscal year authorization.
1991 and $52,200,000 for fiscal year 1992.”

(¢) LiMiraTioN.—Section 201G)X1) of the Housing and Community
Development Amendments of 1978 is amended by inserting before 12 USC 1715z-la.
the period at the end the following: “and shall not (except as
provided in Public Law 100-4-4 (102 Stat. 1018), as in effect on
October 1, 1988) be available for any other purpose”.

SEC. 579. STREAMLINED PROPERTY DISPOSITION REQUIREMENTS FOR
UNSUBSIDIZED MULTIFAMILY HOUSING PROJECTS.

(a) Goars.—Section 203(a)(1XB) of the Housing and Community
Development Amendments of 1978 is amended by striking ‘“or 12 USC 1701z-11.
vacant”.
(b Acrions.—Section 203(d) of the Housing and Community
Development Amendments of 1978 is amended—
(1) in paragraph (1XB), by striking “or are vacant (which units
shall be made available for such families as soon as possible)”;
(2) by redesignating paragraph (2) as paragraph (3); and
(3) by inserting after paragraph (1) the following new

paragraph:

“(2) In the case of multifamily housing projects (other than
subsidized or formerly subsidized projects) that are acquired by
a purchaser other than the Secretary at foreclosure or after sale
by the Secretary, enter into annual contribution contracts with
public housing agencies to provide vouchers or certificates
under section 8 of the United States Housing Act of 1937 to all
low-income families who are eligible for such assistance on the
date that the project is acquired by the purchaser. The Sec-
retary shall take action under this paragraph only after making
a determination that the requirements under subsection (e)
have been complied with and there is available in the area an
?dequ_.ate supply of habitable affordable housing for low-income
amilies.”.

SEC. 580. MULTIFAMILY HOUSING DISPOSITION PARTNERSHIP.

Section 184(c)1) of the Housing and Community Development Act
of 1987 (12 U.S.C. 1701z-11 note) is amended by striking “upon the
expiration of the 3-year period beginning on the date of the enact-
ment of this Act” and inserting “at the end of September 30, 1991".
SEC. 581. PUBLIC AND ASSISTED HOUSING DRUG ELIMINATION.

(a) IN GENERAL.—The Public Housing Drug Elimination Act of
1988 (chapter 2 of subtitle C of title V of Public Law 100-690) is
amended to read as follows:

“CHAPTER 2—PUBLIC AND ASSISTED HOUSING DRUG Public and
ELIMINATION Assisted

“SEC. 5121. SHORT TITLE. b5y
“This chapter may be cited as the “Public and Assisted Housing 42 USC 11901

Drug Elimination Act of 1990”. s

“SEC. 5122. CONGRESSIONAL FINDINGS. 42 USC 11901.

“The Congress finds that—
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42 USC 11902.

42 USC 11903.

42 USC 11904.

(1) the Federal Government has a duty to provide public and
other federally assisted low-income housing tﬁat is decent, safe,
and free from illegal drugs;

“(2) pubhc and other federally assisted low-income housing in

3y rs from rampant drug-related crime;

) drug dealers are increasingly imposing a reign of terror
on public and other federally assisted low-income housing
tenants;

“(4) the increase in drug-related crime not only leads to
murders, muggings, and other forms of violence against tenants,
but also to a deterioration of the physical environment that
reﬂuires substantial government expenditures; and

(5) local law enforcement authorities often lack the resources
to deal with the drug problem in public and other federally
assisted low-income housing, particularly in light of the recent
reductions in Federal aid to cities.

“SEC. 5123. AUTHORITY TO MAKE GRANTS.

“The Secretary of Ho and Urban Development, in accord-

ance ‘with the rovmmna of this chapter, may make grants to pubhc

agencwa (including Indian Housing Authorities) and pri-

vate or-profit and nonproﬁt owners of federally assisted low-
income housing for use in eliminating drug-related crime.

“SEC. 5124. ELIGIBLE ACTIVITIES.

“Grants under this chapter be used in public housing or
other federally assisted low-income iousmg projects for—

“(1) the employment of security personnel;

“(2) reimbursement of local law enforcement agencies for
additional security and protective services;

“(8) physical improvements which are specifically designed to
enhance security;

“(4) the employment of one or more individuals—

“(A) to investigate drug-related crime on or about the real
property comprising any public or other federally assisted
low-income housing project; and

‘“(B) to provide evidence relating to such crime in any
administrative or judicial proceeding;

“(6) the provision of training, communications equipment,
and other related equipment for use by voluntary tenant patrols
acting in cooperation with local law enforcement officials;

“(6) programs designed to reduce use of d in and around

ublic or other federally assisted low-income housing projects,
including drug-abuse prevention, intervention, referral, and
treatment programs; and

“(7) providing funding to nonprofit public housing resident
management corporations and resident councils to develop secu-
rit;_rd a:;tsi drug abuse prevention programs involving site
residents.

“SEC. 5125. APPLICATIONS.

“(a) IN GENERAL.—To receive a grant under this chapter, a public
housing agency or an owner of federally assisted low-income housing
shall submit an application to the Secretary, at such time, in such
manner, and accompanied by such additional information as the
Secretary may reasonably require. Such application shall include a
plan for addressing the problem of drug-related crime on the prem-
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ises of the housing administered or owned by the applicant for
which the application is being submitted.

“(b) CrrTERIA.—Except as provided by subsections (c) and (d) the
Secrletary shall approve applications under this chapter based exclu-
sively on—

(1) the extent of the drug-related crime problem in the public
or federally assisted low-income housing project or projects
proposed for assistance;

“(2) the quality of the plan to address the crime problem in
the public or federally assisted low-income housing project or
projects proposed for assistance, including the extent to which
the plan includes initiatives that can be sustained over a period
of several years;

“(3) the capability of the applicant to carry out the plan; and

““(4) the extent to which tenants, the local government and the
local community support and participate in the design and
implementation of the activities proposed to be funded under
the application.

“(c) FEDERALLY Assistep Low-INcomME Housing.—In addition to
the selection criteria specified in subsection (b), the Secretary may
establish other criteria for the evaluation of applications submitted
by owners of federally assisted low-income housing, except that such
additional criteria shall be designed only to reflect—

“(1) relevant differences between the financial resources and
other characteristics of public housing authorities and owners of
federally assisted low-income housing, or

“(2) relevant differences between the problem of drug-related
crime in public housing and the problem of drug-related crime
in federally assisted low-income housing.

“(d) Hica INTENsITY DRUG TRAFFICKING AREAS.—In evaluating
the extent of the drug-related crime problem pursuant to subsection
(b), the Secretary may consider whether housing projects proposed
for assistance are located in a high intensity drug trafficking area
;lgaszsgnated pursuant to section 1005 of the Anti-Drug Abuse Act of

“SEC. 5126. DEFINITIONS. 42 USC 11905.

“For the purposes of this chapter:

“(1) CoNTROLLED SUBSTANCE.—The term ‘controlled substance’
has the meaning given such term in section 102 of the Con-
trolled Substance Act (21 U.S.C. 802).

“(2) DRUG-RELATED CRIME.—The term ‘drug-related crime’
means the illegal manufacture, sale, distribution, use, or posses-
sion with intent to manufacture, sell, distribute, or use a con-
trolled substance.

“(3) SecrETARY.—The term ‘Secretary’ means the Secretary of
Housing and Urban Development.

“(4) FEDERALLY ASSISTED LOW-INCOME HOUSING.—The term
‘feddeerally assisted low-income housing’ means housing assisted
unaer—

“(A) section 221(dX3), section 221(d)4), or 236 of the
National Housing Act;

“(B) section 101 of the Housing and Urban Development
Act of 1965; or

“(C) section 8 of the United States Housing Act of 1937.
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42 USC 11906.
Regulations,

42 USC 11907.

42 USC 11908.

42 USC 11909.

42 USC 1437
note.

“SEC. 5127. IMPLEMENTATION.

“The Secretary shall issue regulations to implement this chapter
within 180 days after the date of enactment of the Cranston-&;;-
zalez National Affordable Housing Act.

“SEC. 5128. REPORTS.

“The Secretary shall require grantees to provide periodic reports
that include the obligation and e diture of grant funds, the
progress made by the grantee in implementing the plan described in
section 5125(a), and any change in the incidence of drug-related
crime in projects assisted under this chapter.

“SEC. 5129. MONITORING.

“The Secretary shall audit and monitor the programs funded
under this chapter to ensure that assistance provided under this
cﬁ:pter is administered in accordance with the provisions of this
chapter.

“SEC. 5130. AUTHORIZATION OF APPROPRIATIONS.

“(a) In GENERAL.—There is authorized to be appropriated to carry
out this chapter $160,000,000 for fiscal year 1991 and $166,900,000
for fiscal year 1992. Any amount appropriated under this section
shall remain available until expendeg.

“(b) SET-AsipE For AssisSTED Housing.—Of any amount made
available in any fiscal year to carry out this chapter, not more than
6.25 percent of such amount shall be available for grants for feder-
al% assisted, low-income housing.”.

) ConForRMING AMENDMENTS.—The table of contents for title V
of Public Law 100-690 is amended by striking the items relating to
chapter 2 and inserting the following new items:

“CHAPTER 2—PusLic AND AssisTEp Housing Druc ELiMINATION

“Sec. 5121. Short title.

“Sec. 5122, Congressional findings.

“Sec. 5123. Authority to make grants.

“Sec. 5124. Eligible activities.

“Sec. 5125. Applications.

“Sec. 5126. Definitions.

“Sec. 5127. Implementation.

“Sec. 5128. Reports.

“Sec. 5129. Monitoring.

“Sec. 5130. Authorization of appropriations.”.

SEC. 582. STUDY OF PRIVATE NONPROFIT INITIATIVES.

(a) Stuny.—The Secretary of Housing and Urban Development
shall conduct a study to examine how private nonprofit initiatives to
provide low-income housing development in local communities
across the country have succeeded. The Secretary shall place
particular emphasis on how Federal housing policy and tax struc-
tures can best promote local private nonprofit organizations involve-
ment in low-income housing development. e Secretary shall
convene individuals, of his choosing, who have demonstrated an

rtise in such private nonprofit initiatives from across the coun-
try and draw on their exfrtiae in implementing such programs.
'_I‘h£ %ud shall include the results of, and suggestions by, such
1naivi .

(b) ReporT.—The Secretary shall submit a reﬁort to the Congress
regarding the findings of this study not later than 1 year after the
date of the enactment of this Act.
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SEC. 583. EXTENSION OF CAPITAL ASSESSMENT STUDY.

Section 204(c)X1) of the Department of Housing and Urban Devel-
opment Reform Act of 1989 (12 U.S.C. 1715z-1a note) is amended by
striking “Not later than one year after the date of enactment of this
Act” and inserting “Not later than March 1, 1992".

TITLE VI—-PRESERVATION OF
AFFORDABLE RENTAL HOUSING

Subtitle A—Prepayment of Mortgages Insured
Under National Housing Act

SEC. 601. PREPAYMENT OF MORTGAGES.

(a) IN GENERAL.—Subtitles A and B of the Emergency Low Income
Housing Preservation Act of 1987 (12 U.S.C. 1715/ note) are amend-
ed to read as follows:

“Suhtitle A—ShOl’t Title Low-Income
Housing
Preservation
“SEC. 201. SHORT TITLE. and Resident _
“This title may be cited as the ‘Low-Income Housing Preservation MHC t of 1990, .y
and Resident Homeownership Act of 1990’. 12 USC 4101

note.

“Subtitle B—Prepayment of Mortgages Insured
Under National Housing Act

“SEC. 211. GENERAL PREPAYMENT LIMITATION. 12 USC 4101.

“(a) PREPAYMENT AND TERMINATION.—An owner of eligible low-
income housing may prepay, and a mortgagee may accept prepay-
ment of, a mortgﬁe on such housing only in accordance with a plan
of action approved by the Secretary under this subtitle or in accord-
ance with section 224. An insurance contract with respect to eligible
low-income housing may be terminated pursuant to section of
the National Housing Act only in accordance with a plan of action
approved by the Secretary under this subtitle or in accordance with

(i;:)anzq. A mortgagee may foreclose the

b ORECLOSURE.—A mo; may foreclose mortgage on,
or acquire by deed in lieu of foreclosure, any eligible low-income
housing project only if the mortgagee also conveys title to the
gert!;jegttsm the Secretary in connection with a claim for insurance

efits.

“(c) ErFeEct oF UNAUTHORIZED PREPAYMENT.—Any prepayment of
a mortgage on eligible low-income housing or termination of the
mortgage insurance on such housing not in compliance with the
provisions of this subtitle shall be null and void ang any low-income
?}il’fo;dabi_]ity restrictions on the housing shall continue to apply to

e housing.

“SEC. 212. NOTICE OF INTENT. 12 USC 4102.

“(a) Finc WiTH THE SECRETARY.—An owner of eligible low-
income housing that intends to terminate the low-income afford-
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12 USC 4103.

ability restrictions through prepayment or voluntary termination in
accordance with section 218, extend the low-income affordability
restrictions of the housing in accordance with section 219, or trans-
fer the housing to a qualified purchaser in accordance with section
220, shall file with the Secretary a notice indicating such intent in
the form and manner as the Secretary shall prescribe.

“(b) FiLine WitH THE STATE OR LocAL GOVERNMENT, TENANTS,
AND MorTGAGEE.—The owner, upon filing a notice of intent under
this section, shall simultaneously file the notice of intent with the
chief executive officer of the appropriate State or local government
for the jurisdiction within which the housing is located and with the
mortgagee, and shall inform the tenants of the housing of the filing.

“(c) INELIGIBILITY FOR FILING.—An owner shall not be eligible to
gle a notice of intent under this section if the mortgage covering the

ousing—
“(1) falls into default on or after the date of the enactment of
the Cranston-Gonzalez National Affordable Housing Act; or
‘;(ZXAJ fell into default before, but is current as of, such date;
an
“(B) the owner does not agree to recompense the appropriate
Insurance Fund, in the amount the Secretary determines appro-
priate, for any losses sustained by the Fund as a result of any
work-out or other arrangement agreed to by the Secretary and
the owner with respect to the defaulted mortgage.
The Secretary shall carry out this subsection in a manner consistent
with the provisions of section 203 of the Housing and Community
Development Amendments of 1978.

“SEC. 213. APPRAISAL AND PRESERVATION VALUE OF ELIGIBLE LOW-
INCOME HOUSING.

“(a) ApprAaisSAL.—Upon receiving notice of intent regarding an
eligible low-income housing project indicating an intent to extend
the low-income affordability restrictions under section 219 or trans-
fer the housing under section 220, the Secretary shall provide for
determination of the preservation value of the housing, as follows:

“(1) ApprAISERS.—The preservation value shall be determined
tg 2 independent appraisers, one of whom shall be selected by
e Secretary and one of whom shall be selected by the owner.
The appraisals shall be conducted not later than 4 months after
filing the notice of intent under section 212, and the owner shall
submit to the Secretary the appraisal made by the owner’s
selected appraiser not later than 90 days after receipt of the
notice under paragraph (2). If the 2 appraisers fail to agree on
the preservation value, and the Secretary and the owner also
fail to agree on the preservation value, the Secretary and the
owner shall jointly select and jointly compensate a third
appraiser, whose appraisal shall be binding on the parties.
“(2) Norice.—Not later than 30 days after the filing of a
notice of intent to seek incentives under section 219 or transfer
the property under section 220, the Secretary shall provide
written notice to the owner filing the notice of intent of—
“(A) the need for the owner to acquire an appraisal of the
property under paragraph (1);
“(B) the rules and guidelines for such appraisals;
“(C) the filing deadline for submission of the appraisal

under paragraph (1);
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“(D) the need for an appraiser retained by the Secretary
to inspect the housing and project financial records; and
“(E) any delegation to the appropriate State agency by
the Secretary of responsibilities regarding the appraisal.

“(3) TrMeLINESS.—The S]::retary may approve a plan of action
to receive incentives under section 219 or 220 only based upon
an appraisal conducted in accordance with this subsection that
is not more than 30 months old.

“(b) PrESERVATION VALUE.—For purposes of this subtitle, the
preservation value of eligible low-income housing appraised under
this section shall be—

“(1) for purposes of extending the low-income affordability
restrictions and receiving incentives under section 219, the fair
market value of the property based on the highest and best use
of the property as residential rental housing; and

“(2) for purposes of transferring the property under section
220 or 221, the fair market value of the housing based on the
highest and best use of the property.

“(c) GumEeLINES.—The Secretary shall provide written guidelines
for appraisals of preservation value, which shall assume repayment
of the existing federally assisted mortgage, termination of the exist-
ing low-income affordability restrictions, and costs of compliance
with any State or local laws of general apfpl.icabil.ity. The guidelines
may permit reliance upon assessments of rehabilitation needs and
other conversion costs determined by an appropriate State agency,
as determined by the Secretary. The guidelines shall instruct the
appraiser to use the greater of actual project operating expenses at
the time of the appraisal (based on the avera%e of the actual project
operating expenses during the preceding 3 years) or projected
operating expenses after conversion in determining preservation
value. The guidelines established by the shall not be
inconsistent with customary appraisal standards. The guidelines
shall also meet the following requirements:

“(1) RESIDENTIAL RENTAL VALUE.—In the case of preservation
value determined under subsection (bX1), the guidelines shall
assume conversion of the housing to market-rate rental housing
and shall establish methods for (A) determining rehabilitation
expenditures that would be necessary to bring the housing up to
quality standards required to attract and sustain a market rate
tenancy upon conversion, and (B) assessing other costs that the
owner could reasonably be expected to incur if the owner
converted the property to market-rate multifamily rental
housing.

“(2) HIGHEST AND BEST USE VALUE.—In the case of preserva-
tion value determined under subsection (b)2), the guidelines
shall assume conversion of the housing to highest and best use
for the property and shall establish methods for (A) determining
any rehabilitation expenditures that would be necessary to
convert the housing to such use, and (B) assessing other costs
that the owner could reasonably be expected to incur if the
owner converted the property to its highest and best use.

“SEC. 214. ANNUAL AUTHORIZED RETURN AND PRESERVATION RENTS. 12 USC 4104.

“(a) ANNUAL AUTHORIZED RETURN.—Pursuant to an appraisal
under section 213, the Secretary shall determine the annual au-
thorized return on the appraised housing, which shall be equal to 8

39-194 0 - 91 - 30 : QL 3 Part 5
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gez&cgnt of the preservation equity (as such term is defined in section
)

“(b) PresErvATION RENTS.—The Secretary shall also determine
the aggregate preservation rents under this subsection for each
project appraised under section 213. The aggregate preservation
rents s be used solely for the purposes of comparison with
Federal cost limits under section 215. Actual rents received by an
owner (or a qualified purchaser) shall be determined pursuant to
section 219, 220, or 221. The aggregate preservation rents shall be
established as follows:

“(1) EXTENSION OF AFFORDABILITY LiMITS.—The aggregate
preservation rent for purposes of receiving incentives pursuant
to extension of the low-income affordability restrictions under
section 219 shall be the gross ntial income for the project,
determined by the Secretary, that would be required to support

the following costs:
“(X;n%he annual authorized return determined under
subsection (a).
_ “(B) Debt service on any rehabilitation loan for the hous-

mg‘.(c) Debt service on the federally-assisted mortgage for
e Dy Profct
5 ject operating expenses.
“(E) Adequate reserves.
“(2) SaLE.—The aggregate preservation rent for pu of

receiving incentives pursuant to sale under section 220 or 221
shall be the gross income for the project determined by the
Secretary, that would be required to support the following costs:
“(A) Debt service on the loan for acquisition of the
housing.
“(B) Debt service on any rehabilitation loan for the
housing.
“(C) Debt service on the federally-assisted mortgage for
the housing.
“(D) Project operating expenses.
“(E) Adequate reserves.

12 USC 4105. “SEC. 215. FEDERAL COST LIMITS AND LIMITATIONS ON PLANS OF
ACTION.

‘(a) DETERMINATION OF RELATIONSHIP TO FEDERAL Cost LimiTs.—
“(1) INrTIAL DETERMINATION.—For each eligible low-income
housing project appraised under section 213(a), the Secretary
shall determine whether the aggregate preservation rents for
the project determined under paragraph (1) or (2) of section
214(b) exceed the amount determined by multiplying 120 per-
cent of the fair market rental (established under section 8(c) of
the United States Housing Act of 1937) for the market area in
which the housing is located by the number of dwelling units in
the project ( ing to appropriate unit sizes).

“2) ANT LocAL MARKETS.—If the aggregate preservation
rents for a prg'eo;ct exceeds the amount determined under para-
graph (1), the Secretary shall determine whether such aggregate
rents exceed the amount determined by multiplying 120 percent
of the prevailing rents in the relevant 1 market area in
which the housing is located the number of units in the
project (according to the appropriate unit sizes). A relevant local
market area shall be an area geographically smaller than a
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market area established by the Secretary under section 8(c)1) of
the United States Act of 1937 that is identifiable as a distinct
rental market area. The Secre may rely on the appraisal to
determine the relevant local market areas and prevailing rents
in such local areas and any other information the Secretary
determines is appropriate.

“(3) Errect.—For purposes of this subtitle, the aggregate
preservation rents shall be considered to exceed the Federal cost
limits under this subsection only if the aggregate preservation
rents exceed the amount determined under paragraph (1) and
the amount determined under paragraph (2).

“(b) LimrrATIONS ON ACTION PURSUANT TO FEDERAL CoOST LIMITS.—

“(1) HOUSING WITHIN FEDERAL cosT LiMITs.—If the aggregate
preservation rents for an eligible low-income housing project do
not exceed the Federal cost limit, the owner may not prepay the
mortgage on the housing or terminate the insurance contract
with respect to the housing, except as permitted under section
224. The owner may—

“(A) file a plan of action under section 217 to receive
incentives under section 219; or

“(B) file a second notice of intent under section 216(d)
indicating an intention to transfer the housing under sec-
tion 220 and take actions pursuant to such section.

“(2) HousSING EXCEEDING FEDERAL cOST LiMITs.—If the aggre-
gate preservation rents for an eligible low-income housing
project exceed the Federal cost limit, the owner may—

“(A) file a plan of action under section 217 to receive
incentives under section 219 if the owner agrees to accept
incentives under such sections in an amount that shall not
exceed the Federal cost limit;

“(B) file a second notice of intent under section 216(d)
indicating an intention to transfer the housing under sec-
tion 220 and take actions pursuant to such section if the
owner agrees to transfer the housing at a price that shall
not exceed the Federal cost limit; or

‘(C) file a second notice of intent under section 216(d)
indicating an intention to prepay the mortgage or volun-
tarily terminate the insurance, subject to the mandatory
sale provisions under section 221.

“SEC. 216. INFORMATION FROM SECRETARY. 12 USC 4106.

“(a) INFORMATION TO OWNERS TERMINATING AFFORDABILITY
RestricTIONS.—The Secretary shall provide each owner who sub-
mits a notice of intent to terminate the low-income affordability
restrictions on the housing under section 218 with information
under this section not later than 6 months after receipt of the notice
of intent. The information shall include a description of the criteria
for such termination specified under section 218 and the documenta-
tion required to satisfy such criteria.

“(b) RMATION T0 OWNERS EXTENDING Low-INCOME AFFORD-
ABILITY RESTRICTIONS.—The Secretary shall provide each owner who
submits notice of intent to extend the low-income affordability
restrictions on the housing under section 219 or transfer the housing
under section 220 to a qualified purchaser with information under
this subsection not later than 9 months after receipt of the notice of
intent. The information shall include any information necessary for
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the owner to prepare a plan of action under section 217, including
the following:

‘(1) PRESERVATION VALUES.—A statement of the preservation
value of the housing determined under paragraphs (1) and (2) of
section 213(b).

“(2) PRESERVATION RENT.—A statement of the preservation
rent for the housing as calculated under section 214(b).

“(3) FEpERAL cosT LiMiTS.—A statement of the applicable
Federal cost limits for the market area (or relevant local market
area, if applicable) in which the housing is located, which shall
explain the limitations under sections 219 and 220 of the
amount of assistance that the Secretary may provide based on
such cost limits.

“(4) FEDERAL COST LIMIT ANALYSIS.—A statement of whether
the aggregate preservation rents exceeds the Federal cost limits
and a direction to the owner to file a plan of action under
section 217 or submit a second notice of intent under section
216(d), whichever is applicable.

“(c) AVAILABILITY TO ANTS.—The Secretary shall make any
information provided to the owner under subsections (a) and (b)
available to the tenants of the housing, together with other informa-
tion relating to the rights and opportunities of the tenants.

“(d) SEcoND NOTICE OF INTENT.—

“(1) FiLing.—Each owner of eligible low-income housing that
elects to transfer housing under section 220 shall submit to the
Secretary, in such form and manner as the Secretary prescribes,
notice of intent to sell the housing under section 220. To be
eligible to prepay the mortgage or voluntarily terminate the
insurance contract on the mortgage, an owner of housing for
which the preservation rents exceed the Federal cost limits
under section 215(b) shall submit to the Secretary notice of such
intent. The provisions of sections 221 and 223 shall apply to any
owner submitting a notice under the preceding sentence.

“(2) TmminGg.—A second notice of intent under this subsection
shall be submitted not later than 30 days after receipt of
information from the Secretary under this section. If an owner
fails to submit such notice within such period, the notice of
intent submitted by the owner under section 212 shall be void
and ineffective for purposes of this subtitle.

12 USC 4107. “SEC. 217. PLAN OF ACTION.

“(a) SUBMISSION TO SECRETARY.—

“(1) TmmiNnG.—Not later than 6 months after receipt of the
information from the Secretary under section 216 an owner
seeking to terminate the low-income affordability restrictions
through prepayment of the mortgage or voluntary termination
under section 218, or to extend the low-income affordability
restriction on the housing under section 219, shall submit a plan
of action to the Secretary in such form and manner as the
Secretary shall prescribe. Any owner or purchaser seeking a
transfer of the housinﬁnder section 220 or 221 shall submit a
plan of action under this section to the Secretary upon accept-
ance of a bona fide offer under section 220 (b) or (c) or upon
making of any bona fide offer under section 221.

“(2) Copries To TENANTS.—Each owner submitting a plan of
action under this section to the Secretary shall also submit a
copy to the tenants of the housing. The owner shall simulta-
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neously submit the plan of action to the office of the chief
executive officer of the appropriate State or local government
for the jurisdiction within which the housing is located. An
appropriate agency of such State or local government shall
review the plan and advise the tenants of the housing of any
programs that are available to assist the tenants in carrying out
the purposes of this title.

“(3) FAILURE TO suBMIT.—If the owner does not submit a plan
of action to the Secretary within the 6-month period referred to

h (1) (or the applicable longer period), the notice of
mbent ) be ineffective for purposes of this subtitle and the
owner may not submit another notice of intent under section
212 until 6 months after the expiration of such period.

“(b) CONTENTS.—

“(1) TERMINATION OF AFFORDABILITY RESTRICTIONS.—If the
plan of action proposes to terminate the low-income afford-
ability restrictions through prepayment or voluntary termi-
nation in accordance with section 2ym 8, the plan shall include—

“(A) a description of any propoaed changes in the status
or terms of the mo or regulato ment;

“(B) a description of any pro es in the low-
income affordability restrictions;

“(C) a description of any change in ownership that is
related to prepayment or voluntary termination;

‘(D) an assessment of the effect of the proposed changes
on existing tenants;

“(E) an analysis of the effect of the proposed changes on
the BupFly of housing affordable to low- and very low-
income families or persons in the community within which
the housing is located and in the area that the housing
could reasonably be expected to serve; and

“(F) any other information that the Secretary determines
is necessary to achieve the purposes of this title.

“(2) EXTENSION OF AFFORDABILITY RESTRICTIONS.—If the plan of

n ropoaes to extend the low-income affordability restric-

housing in accordance with section 219 or transfer

the houamg haﬂuah.ﬁed purchaser in accordance with section
220, the plan s include—

“(A) a gfescnth ption of any 1:|mposed1a changes in the status
or terms e mortgage or tory agreement;

“B) a description of the i:ederal incentives requested
(including cash flow projections), and analyses of how the
owner will address any physical or financial deficiencies
and maintain the low-income affordability restrictions of
the housing;

“(C) a description of any assistance from State or local
government agencies, including low-income housing tax
credits, that have been offered to the owner or purchaser or
for which the owner or purchaser has applied or intends to

apply;
‘PCE) a description of any transfer of the property, includ-
ing the identity of the eree and a copy of any docu-
ing the identity of the transfi d f d
ments of sale; and
“(E) any other information that the Secretary determines
is necessary to achieve the purposes of this title.
“(c) REvisioNs.—An owner may from time to time revise and
amend the plan of action as may be necessary to obtain approval of
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12 USC 4108.

12 USC 4109.

the plan under this subtitle. The owner shall submit any revision to
the Secretary and to the tenants of the housing.

“SEC. 218. PREPAYMENT AND VOLUNTARY TERMINATION.

“(a) ApprovAL.—The Secretary may approve a plan of action that
provides for termination of the low-income affordability restrictions
through prepayment of the mortgage or voluntary termination of
the mortgage insurance contract only upon a written finding that—

“(1) imxlementation of the plan of action will not—

“(A) materially increase economic hardship for current
tenants, and will not in any event result in (i) a monthly
rental payment by any current tenant that exceeds 30
percent of the monthly adjusted income of the tenant or an
increase in the monthly rental payment in any that
exceeds 10 percent (whichever is lower), or (ii) in the case of
a current tenant who already pays more than such percent-
age, an increase in the montgly rental payment in any year
that exceeds the increase in the Consumer Price Index or 10
percent (whichever is lower); or

“(B) involuntarily displace current tenants (except for
good cause) where comparable and affordable housing is not
readily available determined without regard to the avail-
ability of Federal housing assistance that would address
any such hardship or involuntary displacement; and

“(2) the supply of vacant, comparable housing is sufficient to
ensure that such prepayment will not materially affect—

‘‘(A) the availability of decent, safe, and sanitary housing
affordable to low-income and very low-income families or
persons in the area that the housing could reasonably be
e to serve;

(B) the ability of low-income and very low-income fami-
lies or persons to find affordable, decent, safe, and sanitary
housing near employment opportunities; or

“(C) the housing opportunities of minorities in the
community within which the housing is located.

“(b) DisapprovAL.—If the Secretary determines a plan of action to
prepay a mortgage or terminate an insurance contract fails to meet
the requirements of subsection (a), the Secretary shall disapprove
tlgiﬂalan, the notice of intent filed under section 212 by such owner
s not be effective for purposes of this subtitle, and the owner
may, in order to receive incentives under this subtitle, file a new
notice of intent under such section.

“SEC. 219. INCENTIVES TO EXTEND LOW-INCOME USE.

“(a) AGREEMENTS BY SECRETARY.—After approving a plan of action
from an owner of eligible low-income housing that includes the
owner’s plan to extend the low-income affo ility restrictions of
the housing, the Secretary shall, subject to the availability of appro-
priations for such purpose, enter into such agreements as are nec-
essary to enable the owner to receive the annual authorized return
for the housing determined under section 214(a), pay debt service on
the federally-assisted mortgage covering the housing, pay debt serv-
ice on any loan for rehabilitation of the housing, and meet project
og:ﬂating expenses and establish adequate reserves. The Secretary
8 take into account the Federal cost limits under section 215(a)
for the housing when providing incentives under subsections (b) (2)
and (3) of this section.
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“(b) PErRMISSIBLE INCENTIVES.—Such agreements may include one
or more of the following incentives:

“(1) Increased access to residual receipts accounts.

“2) Sub‘iect to the availability of amounts provided in appro-
priations Acts—

“(A) an increase in the rents permitted under an existing
glitg.éa?ct under section 8 of the United States Housing Act
,or
“(B) additional assistance under section 8 or an extension
of any project-based assistance attached to the housing; and
“(3) An increase in the rents on units occupied by current
tenants as permitted under section 222.

“(4) Financing of capital improvements under section 201 of
i:;lhggsHousmg and Community Development Amendments of

“(5) Financing of capital improvements through provision of
insurance for a aeconé) mortgage under section 241 of the Na-
tional Housing Act.

“(6) In the case of housing defined in section 229(1)(A)iii),
redirection of the Interest Reduction Payment subsidies to a
second mortga%e

“M A the owner to a portion of the preservation
equity in the housing through provision of insurance for a
second mortgage loan ins under section 241(f) of the Na-
tional Housing Act or a non-insured mortgage loan approved by
the Secretary and the mortgagee.

— “(8) Other i.noeﬂtivea auth;ahrized in law. - ’

ith respect to any housing wi amorﬁagainsu or otherwise
assisted pursuant to section 236 of the National Housing Act, the
provisions of subsections (f) and (g) of section 236 of such Act
notmthstandmg the fair market rental charge for each unit in such
housing maivmll creased in accordance with this subsection, but
the owner s pay to the Secretary all rental charges collected in
excess of the basic rental charges, in an amount not greater than the
fair market rental charges as such charges would have been estab-
lished under section 23 arg(ﬂ of such Act absent the requirements of
this paragraph.

“SEC. 220. INCENTIVES FOR TRANSFER TO QUALIFIED PURCHASERS, 12 USC 4110.

“(a) IN GENErRAL.—With respect to any eligible low-income hous-
ing for which an owner has submitted a second notice of intent
under section 216(d) to transfer the housing to a qualified purchaser,
the owner shall offer the ho for transfer Eioaltl;uahﬁ ed pur-
chasers as provided in this section. The Secretary issue regula- Regulations.
tions describing the means by which potential qualified purchasers
shall be notified of the availability of the housing for sale. The
Secre shall take into account the Federal cost limits under
section 215(a) for the housing when providing incentives under
mtion) 219(b)2) and (b)X3) (pursuant to subsection (dX3) of this

ion).

“(b) RiGHT oF F1RsT OFFER TO PRIORITY PURCHASERS.—

“(1) NegoriaTioN PERIOD.—For the 12-month period beginning
on the receipt by the Secretary of a second notice of intent
under section 216(d) with respect to such housing, the owner
may offer to sell and negotiate a sale of the housing only with
priority purchasers. The negotiated sale price may not exceed
the preservation value of the housing determined under section
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213(bX2). The owner or the purchaser shall submit a plan of
action under section 217 for any sale under this subsection,
which shall include any request for assistance under this sec-
tion, upon the acceptance of any bona fide offer meeting the
regulrementa of this paragraph.

(2) ExPrESSION OF INTEREST.—During such period, priority
purchasers may submit written notice to the Secretary stating
their interest in acaum.ng the housing. Such notice shall be
made in the form and include such information as the Secretary
ma prescribe.

“(8) InvormaTION.—Within 30 days of receipt of an expression
of interest by a priority purchaser, the Secretary shall provide
such purchaser with information on the assistance available
from the Federal Government to facilitate a transfer and the
owner shall provide appropriate information on the housing, as
determined by the Secretary.

“c) RicaT oF REFUSAL FOR OTHER QUALIFIED PURCHASERS.—If no
bona fide offer to purchase any eligible low-income housing subject
to this section that meets the requirements of subsection (b) is made
and accepted during the period under such subsection, during
the 3-month period beginning upon the expiration of the 12-month
period under subsection (b)1), the owner of the housing may offer to
sell and may sell the housing only to qualified purchasers. The
negotiated sale price may not exceed the preservation value of the
housing determined under section 213(b)(2). The owner or purchaser
shall submit a plan of action under section 217 for any sale under
this subsection, which shall include any request for assistance under
this section, upon the acceptance of any bona fide offer meeting the
reﬂuirements of this paragraph.

(d) ASSISTANCE.—

““(1) ApprovAL.—If the qualified purchaser is a resident coun-
cil, the Secretary may not approve a plan of action for assist-
ance under this section unless the council’s proposed resident
homeownership program meets the requirements under section
226. For all other qualified purchasers, the Secretary may not
approve the plan unless the gecre’aary finds that the criteria for
approval under section 222 have been satisfied.

‘2) Amount.—Subject to the availability of amounts ap-
proved in appropriations Acts, the Secretary shall, for approv-
able lans of action, provide assistance sufficient to enable

ed purchasers to—

“(A) acquire the eligible low-income housing from the
current owner for a purchase price not greater than the
preservation equity of the housing;

“B) pay_ the debt service on the federally-assisted mort-
gage covering the housing;

(C) pay the debt service on any loan for the rehabilita-
tion of the housing;

“(D) meet project operating expenses and establish ade-
quate reserves for the housing;

“(E) receive an adequate return (as determined by the
Secretary) on any actual cash investment made to acquire
the project;

“(F) in the case of a priority purchaser, receive an ade-
quate reimbursement for transaction expenses relating to
acquisition of the housing, subject to approval by the
retary; and



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4259

“(G) in the case of an approved resident homeownershi
Erogram, cover the costs of training for the resident council,
omeownership counseling and training, the fees for the
nonprofit entity or public agency working with the resident
council and costs related to relocation of tenants who elect

“(A) IN GENERAL—For all qualified purchasers of housing
under this subsection, the Secretary may provide assistance for
an approved plan of action in the form of 1 or more of the
incentives authorized under section 219(b), except that any
residual receipts for the housing transfered to the selling owner
shall be deducted from the sale price of the housing under
subsection (b) or (c) and the incentive under such section
219(b)7) ma nnf include an acquisition loan under section 241(f) of
the National Housing Act.

‘(B) PRIORITY PURCHASERS.—Where the qualified purchaser is
a priority purchaser, the Secretari_r may provide assistance for
an approved plan of action (in the form of a smt) for each unit
in the housing in an amount, as deter:mn Iiyhthe Secretary,
that does not exceed the present value of the total of the

rojected published fair market rentals for existing housing
E:astabhshed by the Secretary under section 8(c) of the United
States Housmg Act of 1937) for the next 10 years (or such longer
period if additional assistance is necessary to cover the costs
referred to in paragraph (2)).

“SEC. 221. MANDATORY SALE FOR HOUSING EXCEEDING FEDERAL COST 12 USC 4111.

LIMITS.
“(a) IN GENERAL.—With respect to any eligible low-income hous-
ing for which the te preservation rents determined under

section 214(b) exceed ederal cost limit, the owner shall offer the
housing for sale to qualified purchasers as provided in this section.
‘“(b) RigHT OF FIrsT REFUSAL TO PRIORITY

“(1) DURATION AND nsqum.n:n sm —For the 12-month period
beginning upon the receipt b; etary of the second notice
of intent u.nder section 216(15 mth reapect to such housing, the
owner of the housing may offer to sell and may sell the housing
only to priority purchasers. If, during such period, a priority
purchaser makes a bona ﬁde offer to purchase the housing for a
sale price not less than the tion value of the housing
determined under section 213(b)2), the Secreta shall require
the owner to sell the housing pursuant to such ;

“(2) EXPRESSION OF INTEREST.—During the tienod under para-
graph (1), priority purchasers shall have the opportumty to
submit written notice to the owner and the Secretary sta
their interest in acquiring the housing. Such written notace
shall be in such form and include such information as the

tary may prescribe.

“(3) INFORMATION FROM SECRETARY.—Not later than 30 days
after recexgt of any notice under paragraph (2), the Secretary
shall provide such purchaser with information on the assistance
available from the Federal Government to facilitate a transfer
and the owner shall provide such purchaser with appropriate
information on the housing, as determined by the Secretary

“(c) RiguT oF REFUSAL FOR OTHER QUALIFIED PURCHASERS. ——If no
bona fide offer to purchase any eligible low-income housing subject
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to this section that meets the requirements of subsection (b) is made
during the period under such subsection, during the 3-month period
beginning upon the expiration of the 12-month period under subsec-
tion (bX1), the owner of the housing may offer to sell and may sell
the housing only to qualified purchasers. If, during such period, a
qualified purchaser makes a bona fide offer to purchase the housing
for a sale price not less that the preservation value of the housing
determined under section 213(b)(2), the Secretary shall require the
owner to sell the housing pursuant to such offer.
“(d) ASSISTANCE.—

“(1) FeperaL cost LiMiT.—Subject to the availability of
amounts approved in appropriations Acts, the Secretary shall,
for approvable plans of action, provide to qualified purchasers
assistance under section 8 of the United States Housing Act of
1937 sufficient to produce a gross income potential equal to the
amount determined by multiplying 120 percent of the prevail-
ing rents in the relevant local market area in which the housing
is located by the number of units in the project (according to
appropriate unit sizes), and any other incentives authorized
under section 219(b) that would have been provided to a quali-
fied purchaser under section 220.

“(2) ADDITIONAL ASSISTANCE.—From amounts made available
under section 234(b), the Secretary may make grants to assist in
the completion of sales and transfers under this section to any
qualified purchasers. Any grant under this paragraph shall be
in an amount not exceeding the difference between the
preservation value for the housing (determined under section
213(b)X2)) and the level of assistance under paragraph (1) of this
subsection.

“(8) SECURING STATE AND LOCAL FUNDING.—The Secretary
shall assist any qualified purchaser of such housing in securing
funding and other assistance (including tax and assessment
reductions) from State and local governments to facilitate a sale
under this section.

“SEC. 222. CRITERIA FOR APPROVAL OF PLAN OF ACTION INVOLVING
INCENTIVES.

“a) IN GENERAL.—The Secremmay approve a plan of action for
extension of the low-income affordability restrictions on any eligible
low-income housing or transfer the housing to a qualified purchaser
(other than a resident council) only upon finding that—

“(1) due diligence has been given to ensuring that the package
of incentives is, for the Federal Government, the least costly
alternative that is consistent with the full achievement of the

urposes of this title;

“(2) binding commitments have been made to ensure that—

“(A) the housing will be retained as housing affordable
for very low-income families or persons, low income fami-
lies or persons, and moderate-income families or persons for
the remaining useful life of such housing (as determined
under subsection (c));

“(B) throughout such period, adequate expenditures will
be made for maintenance and operation of the housing and
that the project meets housing standards establmhed by the
-Secretary under subsection (d), as determined by inspec
tions conducted under such subsactmn by the S);cretary;
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“(C) current tenants will not be involuntarily displaced
(except for good cause);

“(D) any increase in rent contributions for current ten-
ants will be to a level that does not exceed 30 percent of the
adjusted income of the tenant or the puhhshese existing fair
market rent for comparable housing established under sec-
tion 8(c) of the United States Housing Act of 1937, which-
ever is lower, exceﬂte that the rent contributions of any
tenants occupying the housing at the time of any increase
may not be reduced by reason of this subparagraph (except
with respect to tenants recei section 8 assistance in
accordance with subparagraph :il)(u) of this paragraph);

“(EXi) any resulting increase in rents for current tenants
(exce);:t_ for increases made necessary by increased operating

“(I) shall be phased in equally over a period of not
less than 3 years, if such increase is 30 percent or more;

and

“(I1) shall be limited to not more than 10 percent per
year if such increase is more than 10 percent but less
than 30 percent; and _

“(ii) assistance under section 8 of the United States Hous-
ing Act of 1937 shall be provided, to the extent available
under apgropmnon Acts, if necessary to mitigate any
adverse effect on current moome-ehglble very low- and low-
income tenants;

“Fi) rents for units becoming available to new tenants
shall be at levels approved by the Secretary that will
ensure, to the extent practicable, that the units will be
available and affordable to the same proportions of very
low-income families or persons, low-income families or
sons, and moderate-income families or persons (including
families or persons whose i incomes are 95 percent or more of
area median income) as resided in the housing as of Janu-
“‘ield by the Becrstiry 14 Fabniary 1980 of the dete the

y the in or the date the
of action is a ed, whichever date results in the
E.lgheat proportion of very low-income families, except that
this lmutatlon shall not prohibit a higher proport.xon of
very low-income families from occupying the housing; and
(ii) in approving rents under this paragraph, the Sec-
shall take into account any additional incentives
provided under this subtitle;

“(@) future rent adjustments shall be—

‘(i) made by applying an annual factor (to be deter-
mined by the Secretary) to the portion of rent attrib-
utable to operating expenses for the housing and by

changes in the annual authorized return under
section 214; and

“(ii) subject to a procedure, established by the Sec-
retary for owners to a%ply for rent increases not ade-
qln tely compensated by annual adjustment under

use (i), under which the Secretary may increase
rents in excess of the amount determined under clause
(i) only if the Secretary determines such increases are
necessary to reflect extraordinary necessary expenses
of owning and maintaining the housing; and
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“(H) any savings from reductions in operating ex-
penses due to management efficiencies shall be depos-
ited in project reserves for replacement and the owner
shall have periodic access to such reserves, to the
extent the Secretary determines that the level of re-
serves is adequate and that the housing is maintained
in accordance with the standards established under
section 222(d); and

“(3) no incentives under section 219 (other than to purchasers
under section 220) may be provided until the Secretary deter-
mines the project meets housing standards under subsection (d),
except that incentives under such section and other incentives
designed to correct deficiencies in the project may be provided.

“(b) IMPLEMENTATION.—Any agreement to maintain the low-

income affordability restrictions for the remaining useful life of the
housing ma% be made through execution of a new regulatory agree-

ment, m

tions to the existing regulatory agreement or mort-

gage, or, in the case of the prepayment of a mortgage or voluntary
termination of mortgage insurance, a recorded instrument.

Regulations.

“(c) DETERMINATION OF REMAINING Userur LiFe.—

“(1) DeFiNrTION.—For purposes of this title, the term ‘remain-
ing useful life’ means, with respect to eligible low-income hous-
ing, the period during which the physical characteristics of the
housing remain in a condition suitable for occupancy, assuming
normal maintenance and repairs are made and major systems
and capital components are replaced as becomes necessary.

“(2) StanDARDS.—The Secretary shall, by rule under section
553 of title 5, United States Code, establish standards for deter-
mining when the useful life of an eligible low-income housing
project has expired. The determination shall be made on the
record after opportunity for an hearing.

“(3) OWNER PETITION.—The Secre shall establish a proce-
dure under which owners of eligible low-income housing may
petition the Secretary for a determination that the useful life of
such housing has expired. The procedure shall not permit such
a petition before the expiration of the 50-year period inning
upon the approval of a plan of action under this subtitle with
respect to such housing. In making a determination pursuant to
a petition under this ofaragraph, the Secretary shall presume
that the useful life of the housing has not expired, and the
owner shall have the burden of proof in establishing such
expiration. The Secretary may not determine that the useful
life of any housing has expired if such determination results
primarily from fgiure to make regular and reasonable repairs
and replacement, as became necessary.

‘“4) TENANT AND COMMUNITY COMMENT AND APPEAL.—In
making a determination regarding the useful life of any housing
pursuant to a petition submitted under paragrz:gh (3), the Sec-
retary shall provide for comment by tenants of the housing and
interested persons and oiinizations with respect to the peti-
tion. The Secretary shall provide the tenants and interested
persons and organizations with an opportunity to appeal a
determination under this subsection.

“(d) HOUSING STANDARDS.—

‘(1) ESTABLISHMENT AND INSPECTION.—The Sec shall, by
regulation, establish standards regarding the physical condition
in which any eligible low income housing project receiving
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incentives under this subtitle shall be maintained. The Sec-

retary shall inspect each such project not less than annually to

ensure that the project is in compliance with such standards.
“(2) SANCTIONS.—

“(A) In GeNERAL.—The Secretary shall take any action
appropriate to require the owner of any housing not in
compliance with such standards to bring such housing into
compliance with the standards, including—

‘@) directing the mortgagee, with respect to an
equity take-out loan under section 241(f) of the
National Housing Act, to withhold the disbursement to
the owner of any escrowed loan proceeds and requiring
th?lt such proceeds be used for repair of the housing;
an

“(ii) reduce the amount of the annual authorized
return, as determined by the Secretary, for the period
ending upon a determination by the Secretary that the
project is in compliance with the standards and requir-
ing that such amounts be used for repair.

“(B) CoONTINUED COMPLIANCE.—To ensure continued
compliance with the standards for a project subject to any
action under subparagraph (A), the Secretary may also
limit access of the owner to such amounts and use of such
amounts for not more than the Z-year period beginning
upon the determination that project is in compliance with
the standards.

“(C) RFEMOVAL OF ASSISTANCE.—If, upon inspection, the
Secretary determines that any eligible low income housing
prcg’ect has failed to comply with the standards established
under this subsection for 2 consecutive years, the Secretary
may take 1 or more of the following actions:

‘(i) Subject to availability of amounts provided in
appropriations Acts, provide assistance under sections
8(b) and 8(o) of the United States Housing Act of 1937
(other than project-based assistance attached to the
housing) for any tenant eligible for such assistance who
desires to terminate occupancy in the housing. For
each unit in the housing vacated pursuant to the provi-
sion of assistance under this clause, the Secretary may,
notwithstanding any other law or contract for assist-
ance, cancel the provision of project-based assistance
attached to the housing for 1 dwelling unit, if the
housing is receiving such assistance.

“(ii) In the case of housing for which an equity take-
out loan has been made under section 241(f) of the
National Housing Act, declare such loan to be default
and accelerate the maturity date of the loan.

“(iii) Declare any rehabilitation loan insured or pro-
vided by the Secretary (with respect to the housing) to
be in default and accelerate the maturity date of the

loan.
“(iv) Suspend payments under or terminate any con-
tract for project- rental assistance under section 8

of the United States Housing Act of 1937.
“(v) Take any other action authorized by law or the
project regulatory agreement to ensure that the hous-
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ing will be brought into compliance with the standards
established under this subsection.

“(e) WiINDFALL Prorirs.—The Secretary shall submit a report to
the Congress not later than 90 days after the enactment of the
Cranston-Gonzalez National Affordable Housing Act, evaluating the
availability, quality, and reliability of data to measure the acces-
sibility of decent, affordable housing in all areas where properties
are eligible to submit a notice of intent to prepay under section 212.
To prevent payment of windfall profits, the Secretary may make
available incentive payments under section 219 or 220 only to
owners in those rental markets where there is an inadequate supply
of decent, affordable housing, if the Secretary determines that
adequate data can be obtained to permit objective and fair im-
plementation or where necessary to accomplish the other public
policy objectives under this subtitle. The Secretary shall implement
this subsection in a manner consistent with the process established
by this subtitle.

“SEC. 223. ASSISTANCE FOR DISPLACED TENANTS.

“(a) SEcTION 8 AssISTANCE.—Each low-income family that is dis-
placed as a result of the prepayment of the mortgage or voluntary
termination of an insurance contract on eligible low income housing
shall, subject to the availability or amounts provided under appro-
priations Acts, receive assistance under the certificate and voucﬁ"ner
programs under sections 8(b) and 8(o) of the United States Housing
Act of 1937. To the extent sufficient amounts are made available
under appropriations Acts, in each fiscal year the Secretary shall
reserve from amounts made available under section 234(a) of this
Act or, if necessary, under section 5(c) of the United States Housing
Act of 1937, such amounts as the Secretary determines are nec-
essary to provide assistance payments for low-income families dis-
placed during the fiscal year.

“(b) RELocATION AsSISTANCE.—The Secretary shall coordinate
with public housing agencies to ensure that any very low- or low-
income family displaced from eligible low-income housing as the
result of the prepayment of the mortgage (or termination of the
mortgage insurance contract) on such housing is able to acquire a
suitable, affordable dweliicg unit in the area of the housing from
which the family is displ . The Secretary shall require the owner
of such housing to pay 50 percent of the moving expenses of each
family relocated, except that such percentage shall be increased to
the extent that State or local law of general applicability requires a

igher payment by the owner.

‘(c) CoNTINUED OCCUPANCY.—

“(1) In ceNErAL.—Each owner that prepays the mortgage (or
terminates the mortgage insurance contract) on eligible low-
income housing shall, as provided in paragraph (3), allow the
tenants occupying units in such housing on the date of the
submission of notice of intent under section 212 to remain in the
housing for a period of 3 years, at rent levels (except for
increases necessary for increased operating costs) existing at the
time of prepayment.

“(2) PROVISION OF ASSISTANCE BY OWNER.—In any case in
which the Secretary requires an owner to allow tenants to
occupy units under paragraph (1), an owner may fulfill the
requirements of such paragraph by providing such assistance
necessary for the tenant to rent a decent, safe, and sanitary unit
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in another project for the same period and at a rental cost to the
tenant not in excess of the rental amount the tenant would have
been required to pay in the housing of the owner, except that
the tenant must Preely agree to waive the right to occupy the
umt in the owner’s housing.

“(3) APPLICABILITY TO LOW-VACANCY AREAS AND SPECIAL NEEDS
TENANTS.—The provisions of this subsection shall apply only

“(A) eligible low income housing located in a low-vacancy
area (as such term is defined by the Secretary); and

“(B) tenants in any eligible low-income housing in any
area who have special needs restricting their ability to
relocate (including elderly tenants and tenants with disabil-
ities), as determined under regulations established by the
Secretary.

“(d) REQUIRED ACCEPTANCE OF SecTION 8 ASSISTANCE.—An owner
who prepays the mortgage (or terminates the mortgage insurance
contract) on eligible low-income housing and maintains the housing
for residential rental occupancy may not refuse to rent, refuse to
negotiate for the rental of, or otherwise make unavailable or deny
the rent of a dwelling unit in such property to any person, or
discriminate tgf ainst any person in the terms, conditions, or privi-
leges of rental of a dwelling (or in the provision of services or
facilities in connection therewith), because the person receives
assistance under section 8 of United States Housing Act of 1937.

“(e) REGIoNAL PooLs.—In providing assistance under this section,
the Secretary shall allocate the assistance on a regional basis
through the regional offices of the Department of Housing and
Urban Development. The Secretary shall allocate assistance under
this section in a manner so that the total number of assisted units in
each such region available for occupancy by, and affordable to, lower
incoine families and persons does not decrease because of the
prepayment or payment of a mortgage on eligible low-income hous-
ing or the termination of an insurance contract on such
housing.

“SEC. 224. PERMISSIBLE PREPAYMENT OR VOLUNTARY TERMINATION 12 USC 4114.
AND MODIFICATION OF COMMITMENTS.

“(a) IN GENerAL.—Notwithstanding any limitations on prepay-
ment or voluntary termination under this subtitle, an owner may
terminate the low-income affordability restrictions through prepay-
ment or voluntary termination, subj to compliance with the
provisions of section 223, under one of the following circumstances:

“(1)A) The Secretary approves a plan of action under section
ﬁlQ(a) bt,lltt df;a not provi odthe assistance atl}:lprod\;etg u} such pla;ln
uring the 15-month period beginning on the of approval.
“(B) After the date that the housing would have been eligible
for prepayment pursuant to the terms of the mortgage (notwith-
standing this subtitle), the Secretary approves a plan of action
under section 220 or 221 but does not provide the assistance
approved in such plan before the earlier of (i) the expiration
i)ft til‘il:c fl-mont.h period beganmg i)ln the eo:lamen(ce)u:ﬁnt of the
8 year beginning r such approval, or (ii) the expira-
tion of the 6-month period beginning on the date of approval.
“(C) The Secretary approves a plan of action under section 220
or 221 for any eligible low-income housing not covered by
subparagraph (B), but does not provide the assistance approved
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in such plan before the earlier of (i) the expiration of the
2-month period beginning on the commencement of the 1st
fiscal year beginning after such approval, or (ii) the expiration
of the 9—month period beginning on the date of approval.

“(2) An owner who intended to transfer the housing to a
qualified purchaser under section 220 or 221, and fully complied
with the provisions of such section, did not receive any bona fide
ot’qu:igrom any qualified purchasers within the applicable time
periods.

In the event that the purchaser under the plan of action is unable to
consummate the purchase for reasons other than the failure of the
Secretary rovide incentives, an owner may terminate the low-
income afforcﬁ;hlllty restrictions through prepa ent or voluntary
termination subject to the provisions of sections 220 and 221.

“(b) SEcTiION 8 RENTAL ASSISTANCE. —When providing rental
assistance under section 8, the Secretary may enter into a contract
with an owner, conhngent upon the future availability of appropria-
tions for the purpose of renewing expiring contracts for rental
assistance as provided in appropriations Acts, to extend the term of
such rental assistance for such additional period or periods nec-
essary to carry out an approved plan of action. The contract and the
approved plan of action shall provide that, if the Secretary is unable
to extend the term of such rental assistance or is unable to develop a
revised package of incentives providing benefits to the owner com-
parable to those received under the original approved plan of action,
the Secretary, upon the request of the owner, shall take the follow-
ing actions (subject to the limitations under the following
paragraphs):

“(1) MobiFICATION OF cOMMITMENTS.—Modify the binding
commitments made pursuant to section 222(aX2) that are
dependent on such rental assistance.

‘(2) TERMINATION OF PLAN OF ACTION.—Permit the owner to
prepay the mortgage and terminate the plan of action and any
implementing use agreements or restrictions, but only if the
ggg:er agrees in writing to comply with provisions of section

At least 30 days before making a request under this subsection, an

owner shall notify the Secretary ofele owner’s intention to submit

the request. The Secretary shall have a period of 90 days following

receipt of such notice to take action to extend the rental assistance

g%g}:rja(gl): and to continue the binding commitments under section
a)2).

“SEC. 225. TIMETABLE FOR APPROVAL OF PLAN OF ACTION.

‘“(a) NotrricaTioN oF DErFiciENcIES.—Not later than 60 days after
receipt of a plan of action, the Secretary shall notify the owner in
writing of any deficiencies that prevent the plan of action from
being approved. If deficiencies are found, such notice shall describe
alternative ways in which the plan may be revised to meet the
criteria for approval.

“(b) NOTIFICATION OF APPROVAL.—

“(1) INn ceENERAL.—Not later than 180 days after receipt of a
gec an of action, or such longer period as the owner recLeets the
retary shall notify the owner in writing whether the plan of
action, including any revisions, is approved. If approval is with-
held, the notice shall describe—
“(A) the reasons for withholding approval; and



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4267

‘B) the actions that could be taken to meet the criteria
for approval.

“(2) OPPORTUNITY TO REVISE.—The Secretary shall subse-
quent] fy give the owner a reasonable opportunity to revise the
plan of action and seek approval.

“(c) DELAYED ApPROVAL.—If the Secretary doas not approve a plan
of action within the period under subsection (b), the Secretary shall
provide incentives and assistance under this sui)tlﬂe in the amount
that the owner would have received if the Sec had complied
with such time limitations. The preceding sentence s not apply if
the plan of action was not approved because of deficiencies. An
owner may bring an action in the appropriate Federal district court
to enforce this subsection.

“SEC. 226. RESIDENT HOMEOWNERSHIP PROGRAM. 12 USC 4116.

“(a) ForMaTION OF RESIDENT CoUuNciL.—Tenants seeking to pur-
chase eligible low-income housing in accordance with section 220
shall organize a resident council for the purpose of developing a
resident homeownership p in accordance with standards
established by the Secretary. The resident council shall work with a
pubhc or private nonprofit organization or a public body (including

an agen hﬁﬁ or instrumentality thereof). Such organization or public
body s have experience to enable it to help the tenants consider
their options and to develop the capacity necessary to own and
manage the housing, where appropriate, and shall be approved by
the Secretary.

“(b) OTHER PROGRAM REQUIREMENTS AND LIMITATIONS.—

“(1) SALES TO RESIDENTS.—AS a condition of alzfroval of a plan
of action involving homeownership program under this subtitle,
the resident council shall prepare a workable plan acceptable to
the Secretary for gﬁall residents an opportunity to become
owners, which plan

“(A) the price at whlch the resident council intends to
transfer ownership interests in, or shares representing,
units in the housing;

“(B) the factors t.hat will influence the establishment of
such price;

*“(C) how such price compares to the estunated appraised
value of the ownership interests or

“(D) the underwriting standard the resident council plans
to use (or reasonably expects a public or private lender to
use) for potential tenant purchasers;

‘(E) the financing arrangements the tenants are expected
to pursue or be provided; and

(F) a workable schedule of sale (subject to the limitations
of paragraph (8)) based on estimated tenant incomes.

“(2) APPROVAL OF METHOD OF CONVERSION.—The Secretary
shall approve the method for converting the housing to
homeownership, which may involve acquisition of ownership
interests in, or shares representing, the units in a project under
any arr ment determined by the Secretary to be appro-
priate, sucE as cooperative ownership (including limited equity
cooperative ownership) and fee simple ownership (including
condominium ownership).

“(3) ReQUIRED coNDITIONS.—The Secretary shall require that
the form of homeownership impose appropriate conditions,
including conditions to assure that—
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“(A) the number of initial owners that are very low-
income, lower income, or moderate-income persons at ini-
tial occupancy meet standards required or approved by the
Secretary;

“(B) occupancy charges payable by the owners meet
reqmrements established by the Secretary;

(C) the aggregate incomes of initial and subsequent
owners and other sources of funds for the project are suffi-
cient to permit occupancy charges to cover the full operat-
ing costs of the housing and any debt service; and

‘(D) each initial owner occupies the unit it acquires.

“(4) UsE OF PROCEEDS FROM SALES TO ELIGIBLE FAMILIES.—The

entity that transfers ownership interests in, or shares rep-
resenting, units to eligible families, or another entity specified
in the approved application, may use 50 percent of the proceeds,
if any, from the initial sale for costs of the homeownership
program, including improvements to the project, operating and
replacement reserves for the project, additional homeownership
opportunities in the project, and other project-related activities
approved by the Secretary. The remaining 50 percent of such
proceeds shall be returned to the Secretary for use under
section 220, subject to availability under appropriations Acts.
Such entity shall keep, and make available to the Secretary, all
records necessary to calculate accurately payments due the
Secretary under this paragraph.

“(5) RESTRICTIONS ON RESALE BY HOMEOWNERS.—

“(A) IN GENERAL.—

“(i) TRANSFER PERMITTED.—A homeowner under a
homeownership program may transfer the home-
owner’s ownership interest in, or shares representing,
the unit, except that a homeownership program may
establish restrictions on the resale of units under the
program.

“(ii) RIGHT TO PURCHASE.—Where a resident manage-
ment corporation, resident council, or cooperative has
jurisdiction over the unit, the corporation, council, or
cooperative shall have the right to purchase the owner-
ship interest in, or shares representing, the unit from
the homeowner for the amount specified in a firm
gont.ract between the homeowner and a prospective

uyer.

‘(iil) PROMISSORY NOTE REQUIRED.—The homeowner

shall execute a promissory note equal to the difference,

if any, between the market value and the purchase

price, payable to the Secretary, together with a mort-
gage securing the obligation of the note.

“(B) 6 yEARS OR LESS.—In the case of a transfer within 6
ears of the acquisition under the program, the
omeownership program shall provide for appropriate

restrictions to assure that an eligible family may not re-
ceive any undue profit. The plan shall provide for limiting
the family’s consideration for its interest in the property to
the total of—

“(i) the contribution to equity paid by the family;

“(ii) the value, as determined by such means as the
Secretary shall determine through regulation, of any
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improvements installed at the expense of the family
during the family’s tenure as owner; and
‘(iii) the appreciated value determined by an infla-
tion allowance at a rate which may be based on a cost-
of-living index, an income index, or market index as
determined by the Secretary through regulation and
agreed to by the purchaser and the entity that trans-
fers ownership interests in, or shares representing,
units to eligible families (or another entity specified in
the approved application), at the time of initial sale,
and applied against the contribution to equity.
Such an entity may, at the time of initial sale, enter into an
agreement with the family to set a maximum amount
which this appreciation may not exceed.

“(C) 6-20 vrars.—In the case of a transfer during the
period beginning 6 years after the acquisition and ending 20
years after the acquisition, the homeownership program
shall provide for the recapture by the Secretary or the
program of an amount equal to the amount of the declining
balance on the note described in subparagraph (A)Xiii).

“(D) UsE OF RECAPTURED FUNDS.—Any net sales proceeds
that may not be retained by the homeowner under the plan

pproved pursuant to this paragraph shall be paid to the
M'E Investment Trust Fund for the unit of general local
govemment in which the housing is located. If the housing
is located in a unit of general local government that is not a
participating jurisdiction (as such term is defined in section
104 of the Cranston-Gonzalez National Affordable Housing
Act), any such net sales proceeds shall be paid to the HOME
Investment Trust Fund for the State in which the housing
is located. With respect to any proceeds transferred to a
HOME Investment Trust Fund under this subparagraph
the Secretary shall take such actions as are necessary to
ensure that the proceeds shall be immediately available for
eligible activities to expand the supply of affordable hous-
ing under section 212 of the Cranston-Gonzalez National
ordable Housing Act. The Secretary shall require the
maintenance of any records necessary to calculate ac-
curately payments due under this paragraph.
“/(6) PROTECTION OF NONPURCHASING FAMILIES.—

“(A) Evicrion.—No tenant residing in a dwelling unit in
a property on the date the Secretary approves a plan of
action may be evicted by reason of a homeownership pro-
gram approved under this subtitle.

“(B) RENTAL ASSISTANCE.—If a tenant decides not to pur-
chase a unit, or is not qualified to do so, the Secretary shall
ensure that rental assistance under section 8 is available
for use by each otherwise qualified tenant (that meets the

ity requirements under such section) in that or an-
other property. The requirement for giving preference to
certain categories of eligible families under sections
8(d)X1XA) and 8(0)3) of the United States Housing Act of
1937 shall not apply to the provision of assistance to such
families.

“(C) RELocATION AsSISTANCE.—The resident council shall
also inform each such tenant that if the tenant chooses to
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move, the owner will pay relocation assistance in accord-
ance with the approved homeownership program.

“(T) QUALIFIED MANAGEMENT.—AS a condition of approval of a
homeownership program under this subtitle, the resident coun-
cil shall have demonstrated its abilities to manage eligible
properties by having done so effectively and efficiently for a
period of not less than 3 years or by entering into a contract
with a qualified management entity that meets such standards
as the &retary may prescribe to ensure that the property will
be maintained in a decent, safe, and sanitary condition.

““8) TIMELY HOMEOWNERSHIP.—Resident councils shall trans-
fer ownership of the property to tenants within a specified

riod of time that the Secretary determines to be reasonable.
Eu-ing the interim period when the property continues to be
operated and managed as rental housing, the resident council
shall utilize written tenant selection policies and criteria that
are approved by the Secre as consistent with the purpose of
providing housing for very low-income families. The resident
council s promptly notify in writing any rejected applicant
of the grounds for any rejection.

“9) RDS AND AUDIT OF RESIDENT COUNCILS.—

“(A) MAINTENANCE.—Each resident council shall keep
such records as may be reasonably necessary to fully dis-
close the amount and the disposition by such resident
council of the proceeds of assistance received under this
subtitle (including any proceeds from sales under para-
graphs (4) and (6XD)), the total cost of the homeownership
program in connection with which such assistance is given
or used, and the amount and nature of that portion of the
program supplied by other sources, and such other sources
as will facilitate an effective audit.

“(B) Access.—The Secretary shall have access for the
purpose of audit and examination to any books, documents,
papers, and records of the resident council that are perti-
nent to assistance received under this subtitle.

‘C) Aupir.—The Comptroller General of the United
States, or any of the duly authorized representatives of the
Comptroller General, shall also have access for the purpose
of audit and examination to any books, documents, papers,
and records of the resident council that are pertinent to
assistance received under this subtitle.

“(10) AsSUMPTION CONDITIONS.—Any entity that assumes, as
determined by the Secretary, a mortgage covering low-income
housing in connection with the acquisition of the housing from
an owner under this section must comply with any low-income
affordability restrictions for the remaining useful life of the
housing as determined under section 222(d). This requirement
shall only apply to an entity, such as a cooperative association,
that, as determined by the Secretary, intends to own the hous-
ing on a permanent basis.

12 USC 4117, “SEC. 227. DELEGATED RESPONSIBILITY TO STATE AGENCIES.

“(a) IN GENERAL.—In addition to any responsibilities delegated

under section 213(c), the Secretary shall delegate some or all respon-
sibility for implementing this subtitle to a State housing
agency if such agency submits a preservation plan acceptable to the
Secretary.
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“(b) ApprOVAL.—State preservation plans shall be submitted in
such form and in accordance with such procedures as the Secretary
shall establish. The Secretary may approve plans that contain—

“(1) an inventory of low-income housing located within the
State that is or will be eligible low-income housing under this
subtitle within 5 years;

“(2) a description of the agency’s experience in the area of
multifamily financing and restructuring;

“(3) a description of the administrative resources that the
agen:srﬂ;:iell commit to the processing of plans of action in
acco with this subtitle;

“(4) a description of the administrative resources that the
agency will commit to the monitoring of approved plans of
action in accordance with this subtitle;

“(5) an independent analysis of the performance of the multi-
family housing inventory financed or otherwise monitored by

the agency;

“(6) a certification by the public official responsible for
submitting the comprehensive housing affordability stra
under section 105 of the Cranston-Gonzalez National Affordab
Housing Act that the proposed activities are consistent with the
approved housing strategy of the State within which the eligible
low-income housing is located; and

“(T) such other certifications or information that the Sec-
retary determines to be necessary or appropriate to achieve the
purposes of this subtitle.

“(c) IMPLEMENTATION AGREEMENTS.—The Secretary may enter
into any agreements necessary to implement an approved State
preservation plan, which may include incentives that are authorized
under other provisions of this subtitle.

“SEC. 228. CONSULTATIONS WITH OTHER INTERESTED PARTIES. 12 USC 4118.

“The Secretary shall confer with any appropriate State or local
government agency to confirm any State or local assistance that is
available to achieve the purposes of this title and shall give consider-
ation to the views of any such agency when making determinations
under this subtitle. The Secretary shall also confer with appropriate
interested parties that the Secretary believes could assist in the
gﬁi\;elo xg:}nt of a plan of action that best achieves the purposes of

su 8.

“SEC. 229. DEFINITIONS. 12 USC 4119.

“For P of this subtitle:
“n term ‘eligible low-income housing’ means any hous-
ing financed by a loan or mortgage—
“(A) that is—

“(i) insured or held by the Secretary under section
221(d)X3) of the National Housing Act and assisted
under section 101 of the Housing and Urban Develop-
ment Act of 1965 or section 8 of the United States
Housing Act of 1937;

“(ii) insured or held by the Secretary and bears
interest at a rate determined under the proviso of
section 221(d)5) of the National Housing Act;

“(iii) insured, assisted, or held by the Secretary or a
State or State agency under section 236 of the National
Housing Act; or,
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“(iv) held by the Secretary and formerly insured
under a program referred to in clause (i), (1), or (iii);

an

“(B) that, under regulation or contract in effect before
February 5, 1988, is or will within 24 months become
eligible for prepayment without prior approval of the
Secretary.

“(2) The term ‘Federal cost limit’ means, for any eligible low-
income housing, the amount determined under section 215(a).

“(3) The term ‘low-income affordability restrictions’ means
limits imposed by regulation or regulatory agreement on tenant
rents, rent contributions, or income eligibility in eligible low-
income housing.

“(4) The terms ‘low-income families or persons’ and ‘very low-
income families or persons’ mean families or persons whose
incomes do not exceed the respective levels established for low-
income families and very low-income families, respectively,
under section 3(b)2) of the United States Housing Act of 1937.

“(5) The term ‘moderate-income families or persons’ means
families or persons whose incomes are between 80 percent and
95 percent of the median income for the area, as determined by
the Secretary with adjustments for smaller and larger families.

“(6) The term ‘nonprofit organization’ means any private,
nonprofit organization that—

“(A) is organized or chartered under State or local laws;

“(B) has no part of its net earnings inuring to the benefit
of any member, founder, contributor, or individual;

“(C) complies with standards of financial accountability
acceptable to the Secretary; and

“(D) has among its principal purposes significant activi-
ties related to the provision of decent housing that is afford-
able to very low-, low-, and moderate-income families.

“(7) The term ‘owner’ means the current or subsequent owner
or owners of eligible low-income housing.

‘“8) The term ‘preservation equity’ means, for any eligible
low-income housing—

“(A) for purposes of determining the authorized return
under section 214(a) and providing incentives to extend the
low-income affordability restrictions on the housing under
section 219—

“(i) the preservation value of the housing determined
under section 213(b)(1); less
“(ii) any debt secured by the property; and

“(B) for purposes of determining incentives under section
220 and 221 and determining the amount of an acquisition
loan under the provisions of section 241(f)3) of the National
Housing Act—

“(i) the preservation value of the housing determined
under section 213(b)2); less

*(ii) the outstanding balance of the federally-assisted
mortgage or mortgages for the housing.

“49) The term ‘preservation value’ means, for a:g eligible low-
income housing, the applicable value determined under para-
graph (1) or (2) of section 213(b).

“(10) The term ‘Secretary’ means the Secretary of Housing
and Urban Development.
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“(11) The term ‘resident council’ means any incorporated
nonprofit organization or association that—
“(A) is representative of the resident of the housing;
“(B) adopts written procedures providing for the election
of officers on a regular basis; and
“(C) has a democratically elected governing board, elected
by the residents of the housing.

“SEC. 230. NOTICE TO TENANTS. 12 USC 4120.

“Where a provision of this subtitle requires that information or
material be given to tenants of the housing, the requirement may be
met by (1) posting a copy of the information or material in readily
accessible locations within each affected building, or posting notices
in each such location describing the information or material and
specifying a location, as convenient to the tenants as is reasonably
practical, where a copy may be examined, and (2) supplying a copy
of the information or material to a representative of the tenants.

“SEC. 231. DEFINITIONS OF QUALIFIED AND PRIORITY PURCHASER AND 12 USC 4121.
RELATED PARTY RULE.

“(a) PriorRITY PURCHASER.—The term ‘priority purchaser’ means
(A) a resident council organized to acquire the housing in accordance
with a resident homeownership program that meets the require-
ments of section 231; and (B) any nonprofit organization or State or
local agency that agrees to maintain low-income affordability
restrictions for the remaining useful life of the housing (as deter-
mined under section 222(d)).

“b) QuaLFiED PurcHASER.—The term ‘qualified purchaser’
means any entity that agrees to maintain low-income affordability
restrictions for the remaining useful life of the housing (as deter-
mined under section 222(d)), and includes for-profit entities and
priority purchasers.

“(c) RELATED PARTIES.—Except as provided in subsection (d), the
terms ‘qualified purchaser’ and ‘priority purchaser’' do not include
any entity that, either directly or indirectly, is wholly or partially
owned or controlled by the owner of the housing being transferred
under this subtitle, is under whole or partial common control with
such owner, or has any financial interest in such owner or in which
such owner has any financial interest. The Secretary shall issue any
regulations appropriate to implement the preceding sentence.

“(d) MANAGEMENT ExcEPTION.—A qualified purchaser shall not be
precluded from retaining as a property management entity a com-
pany that is owned or controlled by the selling owner or a principal
thereof if retention of the management company is neither a condi-
tion of sale nor part of consideration paid for sale and the property
management contract is negotiated by the qualified purchaser on an
arm’s length basis.

“SEC. 232. PREEMPTION OF STATE AND LOCAL LAWS. 12 USC 4122,

“(a) In GENERAL.—No State or political subdivision of a State may
establish, continue in effect, or enforce any law or regulation that—
‘(1) restricts or inhibits the prepayment of any mortgage
described in section 229(1) (or the voluntary termination of any
insurance contract pursuant to section 229 of the National
Housing Act) on eligible low income housing;
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“(2) restricts or inhibits an owner of such housing from
receiving the authorized annual return provided under section
214;

“(8) is inconsistent with any provision of this subtitle, includ-
ing any law, regulation, or other restriction that limits or
impairs the ability of any owner of eligible low income housing
to receive incentives authorized under this subtitle (including
authorization to increase rental rates, transfer the housing,
obtain secondary financing, or use the proceeds of any of such
incentives); or

“(4) in its applicability to low-income housing is limited only
to eligible low-income housing for which the owner has prepaid
the mortgage or terminated the insurance contract.

Any law, regulation, or restriction described under paragraph (1),
(2), (3), or (4) shall be ineffective and any eligible low-income housing
exempt from the law, regulation, or restriction, only to the extent
that it violates the provisions of this subsection.

“(b) ErFect.—This section shall not prevent the establishment,
continuing in effect, or enforcement of any law or regulation of any
State or political subdivision of a State not inconsistent with the
provisions of this subtitle and relating to building standards, zoning
limitations, health, safety, or habitability standards for housing,
rent control, or conversion of rental housing to condominium or
cooperative ownership, to the extent such law or regulation is of
general applicability to both housing receiving Federal assistance
and nonassisted housing. This section shall not preempt, annul, or
alter any contractual restrictions or obligations existing before the
date of the enactment of the Cranston-Gonzalez National Affordable
Housing Act that prevent or limit an owner of eligible low-income
housing from prepaying the mortgage on the housing (or terminat-
ing the insurance contract on the housing).

12 USC 4123. “SEC. 233. SEVERABILITY.

“If any provision of this subtitle, or the application of such
provision with respect to any person or circumstance, is held invalid,
the remainder of this Act, and the application of such provision to
anir other person or circumstance, shall not be affected by such
holding.

12 USC 4124. “SEC. 234. AUTHORIZATION OF APPROPRIATIONS.

‘(a) GENERAL.—There are authorized to be appropriated for assist-
ance and incentives authorized under this subtitle $425,000,000 for
fiscal year 1991 and $858,000,000 for fiscal year 1992,

“(b) GranTs.—Of the amounts made available under subsection
(a), not more than $100,000,000 for each of fiscal gears 1991 and 1992
shall be available for grants under section 221(d)2), subject to
approval in appropriations Acts.

12 USC 4101 “SEC. 235. APPLICABILITY.

not “Subject to section 605 of the Cranston-Gonzalez National Afford-
able Housing Act, the requirements of this subtitle shall apply to
any project that is eligible low-income housing on or after
November 1, 1987.”.
(b) TaBLe or ConTENTS.—The table of contents of such Act is
amended by striking the items relating to subtitles A and B of title
II and inserting the following:
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““Subtitle A—Short Title
“Sec. 201. Short title.
“Subtitle B—Prepayment of Mortgages Insured Under National Housing Act

“Sec. 211. General prepayment limitation.

“Sec. 212. Notice of intent.

“Sec. 213. Appraisal and preservation value of eligible low-income housing.
“Sec. 214. Annual authorized return and preservation rents.

“Sec. 215. Federal cost limits and limitations on plans of action.
“Sec. 216. Information from Secretary.

“Sec. 217. Plan of action.

“Sec. 218. Prepayment and voluntary termination.

“Sec. 219. Incentives to extend low-income use.

“Sec. 220. Incentives for transfer to qualified purchasers.

“Sec. 221. Mandatory sale for housing exceeding Federal cost limits.

“Sec. 222. Criteria for approval of plan of action involving incentives.

“Sec. 223. Assistance for displaced tenants.

“Sec. 224. Permissible prepayment or voluntary termination and modification of
commitments.

“Sec. 225. Timetable for approval of plan of action.

“Sec. 226. Resident homeownership program.

“Sec. 227. Delegated responsxbmty to State agencies.

“Sec. 228. Consultations with other interested parties.

“Sec. 229. Definitions.

“Sec. 230. Notice to tenants.

“Sec. 231. Definitions of gm and pnonty purchasers and related party rule.

“Sec. 232. Preemption of State and local laws.

“Sec. 233. Severability.

"Sec 234. Authorization of appropriations.

“Sec. 235. Applicability.”.
SEC. 602. RELATED NATIONAL HOUSING ACT AMENDMENTS.

(a) INsURANCE FOR SECOND MoORTGAGE FINANCING.—Section 241(f)
of the National Housing Act is amended to read as follows: 12 USC 1715z-6.
“(f)X1) Notwithstanding any other J)rovision of this section, the
Secretary may, upon such terms and conditions as the Secretary
may prescribe, make a commitment to insure and insure equity
loans and acquisition loans made by financial institutions approved
by the Secretary and State housi ance agencies that enter into
risk-sharing agreements with thl];ﬁcre
“(2)(A) For purposes of this section, the ferm ‘equity loan’ means a
loan or advance of credit to the owner of eligible low income housing
(as defined in section 229 of the Low-Income Housing Preservation
and Resident Homeownership Act of 1990) who agrees to extend the
Iow—mcome aﬂ‘ordabdlty restrictions on the housing pursuant to an
apg ]iean of action under such Act.
(B) To be eligible for insurance under this paragraph, an equity

“(1) be limited to an amount equal to the lesser of (I) 70
rcent of the preservation equity in the project, as determined
y the Secretary under such Act, or (II) the amount the Sec-

retary determines can be supportad by the project on the basis
of an 8 percent return on the preﬁervanon equity (assuming
normal debt service coverages); and

“(ii) provide for the lender to deposit (on behalf of the borrow-
ing owner) 10 percent of the loan amount in an escrow account,
controlled by the Secretary or a State housing finance agency
e g s e bt e
owner upon expiration of the 5-year peri on the
date theplooan is mgd}re subject to co¥nph£:ce with section 222(d)
of such Act; and
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‘8XA) For purposes of this section, the term ‘acquisition loan’
means a loan or advance of credit to a qualified purchaser of eligible
low-income housing (as defined in section 231 of the Low-Income
Housing Preservation and Resident Homeownership Act of 1990)
acquiring the housing under section 220 or 221 of such Act who
agrees to extend the low-income affordability restrictions pursuant
to an approved plan of action under such Act.

“(B) Ji“o be eligible for insurance under this paragraph, an acquisi-
tion loan shall be limited to 95 percent of the preservation equity of
the housing determined under section 229(8) of the Low-Income
Housing Preservation and Resident Homeownership Act of 1990,
except that the loan may include, if the qualified purchaser is a
priority purchaser as defined under section 231 of such Act, any
expenses associated with the acquisition, loan closing, and im-
gletzmentation of the plan of action, subject to approval by the

re

tary.

‘“(4) The provisions of subsections (d), (e), (g), (h), (i), (j), (k), (1), and
(n) of section 207 shall be applicable to loans insured under this
subsection, except that—

“(A) all references to the term ‘mortgage’ shall be construed
to r(%‘;erl to the tenln ‘loan’ as egd in l;l;l; %ubsection;

4 oans involving proj cove a mortgage insured
under section 236 shall ge insured un(fer and shall be the
obligations of the Special Risk Insurance Fund; and

“(C) with respect to any sale under foreclosure of a mortgage
on the project that is senior to the equity loan insured under
this subsection and when the equity loan is secured by a mort-
gage, the Secretary may—

‘(1) issue regulations providing that, in order to receive
insurance benefits, the insured mortgagee shall either
assign the equity or acquisition loan to the Secretary or bid
the amount necessary to acquire the project and convey
title to the project to the retary, in which case the
insurance benefits paid by the Seere':&u;jy:rI shall include the
amount bid by the mortgagee to satisfy the senior mortgage
at the foreclosure sale; an

“(ii) if the equity or acquisition loan has been assigned to
the Secretarye.qbid, in addition to amounts authorized under
section 207(k), any sum not in excess of the total unpaid
indebtedness secured by such senior mortgage and the
equity or acquisition loan, plus taxes, insurance, foreclosure
costs, fees, and other expenses.

“(5) Loans insured under this subsection shall—

“(A) have a maturity and provisions for amortization satisfac-
tory to the Secretary, bear interest at such rate as may be
agreed upon by the mortgagor and mortgagee, and be secured in
such manner as the Secretary may require; and

‘/(B) contain such other terms, conditions, and restrictions as
the Secretary may prescribe, including phased advances of
equity loan to reflect project rent levels.

“(6) The Secretary may provide for combination of loans insured
under subsection (d) with equity and acquisition loans insured under
this subsection.

“(T) When underwriting an equity or acquisiton loan under this
subsection, the Secretary may assume that the rental assistance
provided in accordance with an approved plan of action under
section 222 of the Cranston-Gonzalez National Affordable Housing
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Act will be extended for the full term of the contract entered into
under such Act. The Secretary may accelerate repayment of a loan
under this subsection if rental assistance is not extended under
section 222(b) of such Act or the Secretary is unable to develop a
revised package of incentives to the owner comparable to those
received under the original approved plan of action.

“@) If the is unable to extend the term of rental
assistance for the term of the contract entered into under
section 222(b) of the Cranston-Gonzalez National Affordable Hous-
ing Act, the Secretary may take such actions as the Secretary
determines to be appropriate to avoid default, avoid disruption of
the sound ownership and management of the housing, and otherwise
minimize the cost to the Federal Government.

“(9) A mortgagee approved by the Secretary may not withhold
consent to an equity or acquisition loan on a property on which that
mortgagee holds a mortga%e

(b) ApPROVAL PRIOR ORECLOSURE.—Section 250(b) of such Act
(12 g)Sf 17152-15(b) is an;endtlad to rlllaad as follows: .

) mortgagee may foreclose the mortgage on, or acquire by
deed in heurtgfareclosure, any eligible lowrfg:come housing project
(as such term is defined in section 229 of the Low-Income Housing
Preservation and Resident Homeownership Act of 1990) only if the
mortgagee also conveys title to the project to the Secretary in
connection with a claim for insurance benefits.”.

(c) RepEALER.—Section 250(c) of such Act is hereby repealed, and
section 250(d) is redesignated as section 250(c).

SEC. 603. RELATED UNITED STATES HOUSING ACT OF 1937 AMENDMENTS.

Section 89(v)2) of the United States Housing Act of 1937 is 42 USC 1437f.
amended by striking out “Emergency Low Income Housing
Preservatmn Act of 1987” and inserting “Low-Income Housing
Preservation and Resident Homeownership Act of 1990”.

SEC. 604. TRANSITION PROVISIONS. 12 USC 4101

(a) Housing EriGisLE ForR ELECTION.—Any owner of houamg that "%
becomes eligible low-income housing before January 1, 1991 and
who, before such date, filed a notice of intent under section 222 of
the Emergency Low Income Housing Preservation Act of 1987 (as
such section existed before the date of the enactment of this Act) or
under section 212 of such Act (as amended by section 601(a)) may
elect to be subject to (1) the provisions of such Act as in effect before
the date of the enactment of this Act, or (2) the provisions of the
Low-Income Housing Preservation and Resident Homeownership
Act of 1990, after the date of the enactment of this Act. The
Secretary shall establish procedures for owners to make the election
under the preceding sentence.

(b) RiceHT OF CONVERSION TO NEW SYSTEM.— owner who has
filed a plan of action on or before October 11, 1990, shall have the
right to convert to the system of incentives and restrictions under
this subtitle, with such adjustments as the Secretary determines to
be approprlate to compensate for the value of any incentives the
owner received under the Emergency Low Income Housing
Preservation Act of 1987. Owners filing plans after such date shall
not have any right under this subsection.

(c) EFFECTIVENESS OF REPEALED PROVISIONS.—Notwithstanding the
amendment made by section 601(a), the provisions of the Emergency
Low Income Housing Preservation Act of 1987 (as in effect imme-
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12 USC 4101
note.

diately before the date of the enactment of this Act) shall apply with
resp:gt to any housing for which the election under subsection (a)1)
is made.
(d) REcuraTIONS.—Not later than the expiration of the 90-day
gzriod beginning on the date of the enactment of this Act, the
cretary of Housing and Urban Development shall, subject to the
provisions of section 553 of title 5, United States e, publish
proposed rules to implement this subtitle and the amendments
made by this subtitle. Not later than 45 days after the expiration of
the period under the preceding sentence the Secretary shall issue
interim or final rules to implement such provisions.

SEC. 605. EFFECTIVE DATE.
This subtitle shall take effect on the date of the enactment of this
Act.

Subtitle B—Other Preservation Provisions

SEC. 611. SECTION 236 RENTAL ASSISTANCE.

(a) DEFINITION OF INCOME.—Section 236(m) of the National Hous-
ing Act (12 U.8.C. 17156z-1) is amended by inserting before the period
at the end of the first sentence the following: “, except that any
amounts not actually received b by the family may 'not be considered
as income under this subsection”.

(b) RENT CHARGES.—

(1) PROJECTS ASSISTED UNDER SECTION 236.—Section 236(f) of
the National Housing Act (12 U.S.C. 1715z-1(f)) is amended by
adding at the end the following new paragraph:

“(6)(A) In order to induce advances by owners for capital improve-
ments (excluding any owner contributions that may be required by
the Secretary as a condition for assistance under section 201 of the
Housing and Community Development Amendments of 1978) to
benefit projects assisted under this section, in establishing basic
rental charges and fair market rental charges under paragraph (1)
the Secretary may include an amount that would permit a return of
such advances with interest to the owner out of project income, on
such terms and conditions as the Secretary may determine. Any
resulting increase in rent contributions shall be—

“(1) to a level not exceeding the lower of 30 e‘fercent of the
adjusted income of the tenant or the published existing fair
market rent for comparable housing established under section
8(c) of the United States Housing Act of 1937;

“(ii) phased in equally over a period of not less than 3 years, if
such increase is 30 percent or more; an

“(iii) limited to not more than 10 percent per year if such
increase is more than 10 gercent but less than 30 percent.

“(B) Assistance under section 8 of the United States Housing Act
of 1937 shall be provided, to the extent available under appropria-
tions Acts, if necessary to mitigate any adverse effects on income-
eligible tenants.”.

(2) InsureD PROJECTS.—Section 221(f) of the National Housing Act
(12 U.S.C. 1715I(0)) is amended by adding at the end the following
new undesignated paragraph:

“In order to induce advances by owners for cagetal improvements
(exc!luding any owner contributions that may required by the
Secretary as a condition for assistance under section 201 of the
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Housing and Community Development Amendments of 1978) to
benefit projects covered by a mortgage under the provisions of
subsection (d)3) that bears a below market interest rate prescribed
in the proviso to subsection (d)5), in establishing the rental charge
for the project the Secretary may include an amount that would
permit a return of such advances with interest to the owner out of
project income, on such terms and conditions as the Secretary may
determine. Any resulting increase in rent contributions shall be—
“(A) to a level not exceeding the lower of 30 percent of the
adjusted income of the tenant or the published existing fair
market rent for comparable housing established under section
8(c) of the United States Housing Act of 1937;
“(B) phased in equally over a period of not less than 3 years, if
such increase is 30 percent or more; and
“(C) limited to not more than 10 percent per year if such
increase is more than 10 percent but less than 30 percent.
Assistance under section 8 of the United States Housing Act of 1937
shall be provided, to the extent available under appropriations Acts,
if necessary to mitigate any adverse effects on income-eligible ten-
ants.”

SEC. 612. MANAGEMENT AND PRESERVATION OF FEDERALLY ASSISTED
HOUSING.

(a) SecTiON 236.—Section 236(f) of the National Housing Act, as
amended by the preceding provisions of this Act, is further amended
by adding at the end the following new para.graph

“(6XA) Notwithstanding paragraph (1), tenants whose incomes
exceed 80 percent of area median income shall pay as rent the lower
of the following amounts: (A) 30 percent of the family’s adjusted
monthly income; or (B) the relevant fair market rental established
under section 8(b) of the United States Housing Act of 1937 for the
jurisdiction in which the housing is located.

“(B) An owner shall phase in any increase in rents for current
tenants resulting from subparagraph (A). Rental charges collected
in excess of the basic rental charges shall continue to be credited to
the reserve fund described in subsection (g)1).”.

(b) SecTioNn 221.—Section 221 of the National Housing Act is 12 USC 1715L
amended by inserting the following new subsection after subsection

):

“(X1) Notwithstanding any other provision of law, tenants resid-
ing in eligible multifamily housing whose incomes exceed 80 percent
of area median income shall pay as rent not more than the lower of
the following amounts: (A) 30 percent of the family’s adjusted
monthly income; or (B) the relevant fair market rental established
under section 8(b) of the United States Housing Act of 1937 for the
jurisdiction in which the housing is located. An owner shall phase in
m crease in rents for current tenants resulting from this
8 n.

“(2) For purposes of this subsection, the term ‘eligible multifamily
housing’ means any housing financed by a loan or mortgage that is
(A) insured or held by the Secretary under subsection (dX3) and
assisted under section 101 of the Housing and Urban Development
Act of 1965 or section 8 of the United States Housing Act of 1937; or
(B) insured or held by the Secretary and bears interest at a rate
determined under the proviso of subsection (d)5).”.
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SEC. 613. ASSISTANCE TO PREVENT PREPAYMENT UNDER STATE MORT-
GAGE PROGRAMS.

(a) SECTION 8 ASSISTANCE.—

(1) AutHorrTY.—Section 8(dX2)(A)) of the United States
Housing Act of 1937 (42 U.S.C. 1437f(d)(2XA)) is amended by
inserting after the period at the end the following: “Not-
withstanding any other provision of this section, a public
housing agency and an applicable State agency may, on a
priority basis, attach to structures not more than an addi-
tional 15 percent of the assistance provided by the public
housing agency or the applicable State agency only with
respect to projects assisted under a State program that
permits the owner of the projects to prepay a State assisted
or subsidized mortgage on the structure, except that attach-
ment of assistance under this sentence shall be for the
purpose of (i) providing incentives to owners to preserve
such projects for occupancy by lower and moderate income
families (for the period that assistance under this sentence
is available), and (ii) to assist lower income tenants to afford
any increases in rent that may be required to induce the
owner to maintain occupancy in the project by lower and
moderate income tenants. Any assistance provided to lower
income tenants under the preceding sentence shall not be
considered for purposes of the limitation under paragraph
(1XA) regarding the percentage of families that may receive
assistance under this section who do not qualify for pref-
erences under such paragraph.”.

(2) CoNTRACT TERM.—Section 8(1:1)(2)(0) of the United States
Housing Act of 19387 (42 U.S.C. 1437f{dX2XC)) is amended by
inserting after the period at the end the following: “To the
extent assistance is used as provided in the penultimate sen-
tence of subparagraph (A), the contract for assistance may, at
the option of the public housing agency, have an initial term not
exceeding 15 years.”.

12 USC 4125. (b) STATE PRESERVATION Pnoum ASSISTANCE.—

(1) IN ceNErAL.—Upon ﬂhcanon by a State or local housing
authority (including publlc ousing agencies), the Secretary of
Housing and Urban Development may make available, from
sources of assistance appropriated to preserve the low and
moderate income status of projects with expiring Federal use
restrictions, assistance to such State or local housing authorities
for use in preventmg the loss of housmg affordable for low and
moderate income families that is assisted under a State pro-
gram under the terms of which the owner may prepay a State
assisted or subsidized mortgage on such housing. The applica-
tion of the State or local housing authority shall demonstrate to
the Secretary that the total amount of incentives provided to
the owner to induce the owner to preserve the low and mod-
erate income status of the project shall not exceed the level of
incentives which may be pruvuied to a similarly situated project
with expiring Federal use restrictions under subtitle B of title IT
of the Housing and Community Development Act of 1987.

(2) SecTion 8.—Any assistance under section 8 of the United
States Housing Act of 1937 made available pursuant to this
subsection may be used (i) to supplement any assistance avail-
able on existing section 8 contracts, or (ii) to provide additional
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assistance to structures to ensure that all units occupied by
tenants who are lower income families (as such term is defined
in section 3(b) of the United States Housing Act of 1937) pay
rents not exceeding 30 percent of their adjusted incomes. Any
project recelvmg assistance hereunder shall be mﬁm to stand-
ards, inspections and sanctions established by the Secretary
under section 224(e) of the Housing and Community Develop-
ment Act of 1987. Any such section 8 assistance shall be pro-
vided for a term and at the fair market rent levels or such
higher levels used as applicable for eligible low-income housing
that receives incentives under subtitle B of title II of the
Housing and Community Development Act of 1987.

(3) REesTrICTION.—Assistance may be provided under this
subsection only to State and local housing authorities that
require any housing receiving such assistance to remain afford-
able for lower and moderate income tenants for the period
during which assistance under this subsection is received.

TITLE VII—RURAL HOUSING

SEC. 701. PROGRAM AUTHORIZATIONS.

(a) INSURANCE AND GUARANTEE AUTHORITY.—Section 513(a)1) of
?‘h]‘; Housing Act of 1949 (42 U.S.C. 1483(a)1)) is amended to read as

ollows:

“(aX1) The Secretary may, to the extent approved in appropriation
Acts, insure and guarantee loans under this title during years
1991 and 1992, in aggregate amounts not to exceed $2,125,800,000
and $2,217,150, 000 respectively, as follows:

“(A) For insured or guaranteed loans under section 502 on
behalf of low-income borrowers receiving assistance under sec-
tion 521(a)1), $1,391,300,000 for fiscal year 1991 and
$1,451,100,000 for fiscal 1992.

“(B) For guaranteed loans under section 502(h) on behalf of
low and moderate income borrowers, such sums as may be
apRropnated for fiscal years 1991 and 1992.

(C) For loans under section 504, $11,900,000 for fiscal year
1991 and $12,400,000 for fiscal year 1992.

‘“D) For insured loans under section 514, $12,000,000 for fiscal
year 1991 and $12,500,000 for fiscal year 1992.

“E) For insured loans under section 515, 3709000000 for
fiscal year 1991 and$739500000f0rﬁscalyear 992,

“(F) For loans under section 523(b)1)B), $800, 000 for fiscal
year 1991 and $800,000 for fiscal year 1992.

“(G) For site loans under section 524, $800,000 for fiscal year
1991 and $850,000 for fiscal year 1992.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 513(b) of the
%-Itl)iusing Act of 1949 (42 U.S.C. 1483(b)) is amended to read as

OlIOWS!

“(b) There are authorized to be appropriated for fiscal years 1991
and 19;)32, and to remain available until expended, the following
amounts:

“(1) For grants under section 502(f)(1), $1,000,000 for fiscal
year 1991 and $1,100,000 for fiscal year 1992.

‘(2) For grants under section 504, $20,200,000 for fiscal year
1991 and $21,100,000 for fiscal year 1992,
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“(3) For purposes of section 509(c), $550,000 for fiscal year
1991 and $600,000 for fiscal year 1992.

‘4) For project preparation grants under section 509(fX6),
$5,000,000 in fiscal year 1991 and $5,300,000 in fiscal year 1992,

‘() In fiscal years 1991 and 1992, such sums as may be
necessary to meet payments on notes or other obligations issued
by the Secretary under section 511 equal to—

“(A) the aggregate of the contributions made by the
Secretary in the form of credits on principal due on loans
made pursuant to section 503; and

‘“(B) the interest due on a similar sum represented by
notes or other obligations issued by the Secretary.

“(6) For financial assistance under section 516—

“(A) for low-rent housing and related facilities for domes-
tic farm labor under subsections (a) through (j) of such
section, $20,900,000 for fiscal year 1991 and $21,700,000 for
fiscal year 1992; and

“(B) for housing for rural homeless and migrant farm-
workers under subsection (k) of such section, $10,000,000 for
fiscal year 1991 and $10,500,000 for fiscal year 1992.

“(T) For grants under section 523(f), $13,400,000 for fiscal year
1991 and $13,900,000 for fiscal year 1992,

“(8) For grants under section 533, $29,600,000 for fiscal year
1991 and $30,800,000 for fiscal year 1992.”.

(c) RENTAL AssiSTANCE PAYMENT CoNTRACTS.—Section 513(cX1) of
}:_hﬁ Housing Act of 1949 (42 U.S.C. 1483(c)1)) is amended to read as

ollows:

“(cX1) The Secretary, to the extent approved in appropriation Acts
for fiscal years 1991 and 1992, may enter into rental assistance

yment contracts under section 521(a)f2XA) aggregating
gggg 000,000 for fiscal year 1991 and $414,100,000 for fiscal year
1 ”

(d) SUPPLEMENTAL RENTAL AsSISTANCE CONTRACTS.—Section 513(d)
of the Housing Act of 1949 (42 U.S.C. 1483(d)) is amended to read as
follows:

“(d) The Secretary, to the extent approved in appropriation Acts
for fiscal years 1991 and 1992, may enter into 5-year supplemental
rental assistance contracts under section 502(c)5)D) aggregating
$5,200,000 for fiscal year 1991 and $5,500,000 for fiscal year 1992.”.

(e) RentaL Housmng Loan AutHoRrITY.—Section 515(b)X4) of the
Housing Act of 1949 (42 U.S.C. 1485(b)4)) is amended by striking
“September 30, 1990” and inserting “September 30, 1991”.

(f) MutuaL AND SELF-HELP HousiNG GRANT AND LOAN AUTHOR-
rry.—Section 523(f) of the Housing Act of 1949 (42 U.S.C. 1490¢(f) is
gepeéxode{igévf{’ striking “September 30, 1990” and inserting ‘“‘Septem-

r 30, /

SEC. 702. EFFECT OF FOSTER CARE CHILDREN IN DETERMINATION OF
FAMILY COMPOSITION AND SIZE.

Section 501(b)X4) of the Housing Act of 1949 (42 U.S.C. 1471(b)4)) is
amended by inserting after the period at the end the following new
sentence: “The temporary absence of a child from the home due to
placement in foster care should not be considered in considering
family composition and family size.”.
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SEC. 703. ESCROW ACCOUNTS.

Section 501(e) of the Housing Act of 1949 (42 U.S.C. 14T1(e)) is
amended by inserting after the third sentence the following: ‘“The
Secretary shall pay the same rate of interest on escrowed funds as is

required to be paid on escrowed funds held by other lenders in any
State where State law requires payment of interest on escrowed
funds, subject to appropriations to the extent that additional budget
authority is necessary to carry out this sentence.”.

SEC. 704. REMOTE RURAL AREAS.

(a) INn GENERAL.—Section 502 of the Housing Act of 1949 (42 U.S.C.
1472) is amended by adding at the end the following new subsection:

“(f) ReMoTE RURAL AREAS.—

“(1) Loan supPLEMENTS.—The Secretary may supplement any
loan under this section to finance housing located in a remote
rural area with a grant in an amount not greater than the
amount by which the reasonable land acquisition and construc-
tion costs of the security property exceeds the appraised value
of such property.

“(2) ProuiBITION.—The Secretary may not refuse to make,
insure, or guarantee a loan that otherwise meets the require-
ments under this section solely on the basis that the housing
involved is located in an area that is excessively rural in
character or excessively remote.”.

(b) RecurATIONS.—Not later than the expiration of the 120-day 42 USC 1472
period beginning on the date of enactment of this Act, the Secretary note.
of Agriculture shall issue any regulations necessary to carry out the *
amendment made by subsection (a).

SEC. 705. SECTION 502 DEFERRED MORTGAGE DEMONSTRATION.

(a) In GENERAL.—Section 502 of the Housing Act of 1949 (42 U.S.C.
1472), as amended by the preceding provisions of this Act, is further
amended by adding at the end the following new subsection:

“(g) DEFERRED MORTGAGE DEMONSTRATION.—

“(1) AutHoriTy.—With respect to families or persons other-
wise eligible for assistance under subsection (d) but having
incomes below the amount determined to qualify for a loan
under this section, the Secretary may defer mortgage payments
beyond the amount affordable at 1 percent interest, taking into
consideration income, taxes and insurance. Deferred mortgage
payments shall be converted to payment status when the ability
of the borrower to repay improves. Deferred amounts shall not
exceed 25 percent of the amount of the payment due at 1
percent interest and shall be subject to recapture.

“2) InTerEST.—Interest on principal deferred shall be set
at 1 percent and any interest payments deferred under this
subsection shall not be treated as principal in calculating
indebtedness.

“(3) FunpiNng.—Subject to approval in appropriations Acts,
not more than 10 percent of the amount approved for each of
fiscal years 1991 and 1992 for loans under this section may be
used to carry out this subsection.”.

(b) RecuraTiONs.—Not later than the expiration of the 120-day 42 USC 1472
period i iniallll the date of enactment of this Act, the Secretary note.

ture

of Agri issue any regulations necessary to carry out the
amendment made by subsection (a).
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42 USC 1472 SEC. 706. RURAL HOUSING LOAN GUARANTEES.

note.

(a) FINDINGS AND PURPOSE.—

(1) Finpings.—The Congress finds that—

(A) the Federal Government should encourage support
for homeownership through nonsubsidized mortgage loans
guaranteed by the Secretary of Agriculture for the pur-
chase of modest homes located in rural areas and small
communities of the country that are not adequately served
by private conventional, federally insured, or guaranteed
mortgage credit providers; and

(B) many rural areas contain disproportionate amounts of
substandard housing in need of repair, but lack the nec-
essary funding and support to modernize such housing
through preservation.

(2) Purrose.—The purpose of this section is to expand
homeownership opportunities to low- and moderate-income resi-
dents of rural areas of the country through the establishment of
guaranteed rural housing loans to be made available in rural
locations where there is an insufficient availability of mortgage
financing from other sources.

(b) GUARANTEED LoaNs FOR HousinG AcquisiTioN.—Section 502 of

the Housing Act of 1949 (42 U.S.C. 1472), as amended by the
preceding provisions of this Act, is further amended by adding at the
end the following new subsection:

“(h) GUARANTEED LOANS.—

(1) AutrHorrry.—The Secretary shall, to the extent provided
in appropriation Acts, provide guaranteed loans in accordance
with this section, section 517(d), and the last sentence of section
521(a)(1XA), except as modified by the provisions of this subsec-
tion. Loans shall be guaranteed under this subsection in an
amount equal to 90 percent of the loan.

“(2) ELIGIBLE BORROWERS.—Loans guaranteed pursuant to this
subsection shall be made only to borrowers who are low or
moderate income families or persons, whose incomes do not
exceed the median income of the area, as determined by the
Secretary.

“(3) ELiGIBLE HOUSING.—Loans may be guaranteed pursuant
to this subsection only if the loan is used to acquire or construct
a single-family residence that is—

“(A) to be used as the principal residence of the borrower;

“(B) eligible for assistance under this section, section
203(b) of the National Housing Act, or chapter 37 of title 38,
United States Code; and

“(C) located in a rural area that is more than 25 miles
from an urban area or densely populated area.

“(4) PRIORITY AND COUNSELING FOR FIRST-TIME HOMEBUYERS.—

“(A) In providing guaranteed loans under this subsection,
the Secretary shall give priority to first-time homebuyers
(as defined in paragraph (12XA)).

“(B) The Secretary may require that, as a condition of
receiving a guaranteed loan pursuant to this subsection, a
borrower who is a first-time homebuyer successfully com-
plete a program of homeownership counseling under sec-
tion 106(a)(1)iii) of the Housing and Urban Development
Act of 1968 and obtain certification from the provider of the
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program that the borrower is adequately prepared for the
obligations of homeownership.
“(5) ELIGIBLE LENDERS.—Guaranteed loans pursuant to this
subaectlon may be made only by lenders approved by and
unfoquahﬁcatmns established by the
“(6) AN TERMS.—Loans guaranteed pursuant to this subsec-
tion shall—
“(A) be made for a term not to exceed 30 y
“(B) involve a rate of interest that is ﬁxed over the term
of the loan and does not exceed the rate for loans ran-
teed under chapter 37 of title 38, United States e, or
able loans in the area that are not guaranteed; and
o g)“ involve a principal obligation (including initial serv-
ice charges, apprama.l inspection, and other fees as the

Secretary m agm rove)—

“(@) for a first-time homebuyer, in any amount not in
excess of 100 percent of the appraised value of the
property as of the date the loan is accepted or the
acquisition cost of the property, whichever is less, sub-
ject to the maximum dollar limitation of section
203(b)2) of the National Housing Act; and

“(ii) for any borrower other than a first-time home-
buyer, in an amount not in excess of the percentage of

roperty or the acquisition cost of the property that
the shall determine, subject to the maximum
dollar limitation of section 203(bX2) of the National
Housing Act, such percen or cost in any event not
to exceed 100 percent of the appraised value of the
property as of the date the loan is accepted or the
acquisition cost of the property, whichever is less.

“(T) GuARANTEE FEE.—With respect to a guaranteed loan
under this subsection, the Secretary may collect from the lender
at the time of issuance of the guarantee a fee equal to not more
than 1 percent of the principal obligation of the loan.

“8) NANCING.—Any guaranteed loan under this subsec-
tion may be refinanced and extended in accordance with terms
and conditions that the Secretary shall prescribe, but in no
event for an additional amount or term which exceeds the
limitations under this subsection.

“(9) NONASSUMPTION. —Notmthstand.mg the transfer of prop-
erty for which a guaranteed loan under this subsection was
made, the borrower of a teed loan under this subsection
ma not be relieved of lmEﬂlty with respect to the loan.

“(10) GEOGRAPHICAL TARGETING.—In providing guaranteed
loans under this subsection, the Secretary shall establish stand-
ards to target and give priority to areas that have a dem-
onstrated need for additional sources of mortgage financing for
low and moderate income families.

“(11) ALLocaTioN.—The Secre shall provide that, in each
fiscal year, guaranteed loans un r this subsection shall be
allocated among the States on the basis of the need of eligible
borrowers in each State for such loans in comparison with the
need of eligible borrowers for such loans among all States.

“(12) DeFINTTIONS.—FoOI facedm of this subsection:

“A) The term ‘disp! homemaker’ means an individ-
ual who—

“(1) is an adult;

104 STAT. 4285
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“(ii) has not worked full-time full-year in the labor
force for a number of years but has, during such years,
worked primarily without remuneration to care for the
home and family; and

"(m) is unemployed or underemployed and is experi-
encing difficulty in obtaining or upgrading employ-
ment.

“(B) The term ‘first-time homebuyer’ means any individ-
ual who (and whose spouse) has had no present ownership
in a principal residence during the 3-year period ending on
the date of purchase of the property acquired with a
guaranteed loan under this subsection except that—

“) a.nﬂemchﬂdual who is a displaced homemaker
may not be excluded from consideration as a first-time
homebuyer under this subparagraph on the basis that
the individual, while a homemaker, owned a home with
his or her spouse or resided in a home owned by the
spouse; an

“(ii) any individual who is a single parent may not be
excluded from consideration as a first-time homebuyer
under this subparagraph on the basis that the individ-
ual, while married, owned a home with his or her
spouse or resided in a home owned by the spouse.

“(C) The term ‘single parent’ means an individual who—

‘(‘i(i) is unmarried or legally separated from a spouse;
an

“(ii)I) has 1 or more minor children for whom the
individual has custody or joint custody; or

‘/II) is pregnant.

“(D) The term ‘State’ means the States of the United
States, the Commonwealth of Puerto Rico, the District of
Columbia, the Commonwealth of the Northern Mariana
Islands, Guam, the Virgin Islands, American Samoa, the
Trust Territories of the Pacific, and any other possession of
the United States.”.

(c) ConrorMING AMENDMENTS.—Section 106(a)2) of the Housing

and Urban Development Act of 1968 (12 U.S.C. 1701x(a)2)) is
amended—

42 USC 1472
note,
Federal

T,
publication.

(1) by inserting “(A)” after ‘“Secretary”’; and
(2) by striking “Act and” and inserting the following: “Act; (B)
shall, in consultation with the Secretary of Agriculture, provide
such services for borrowers who are first-time homebuyers with
%lzrang t.ze(dczoans’ under section 502(h) of the Housing Act of
; an .

(d) REGULATIONS AND IMPLEMENTATION.—

(1) PROPOSED REGULATIONS AND COMMENT PERIOD.—Not later

than 120 days after the date of the enactment of this Act, the
of Agriculture shall publish in the Federal Regmter

pro regu]atmns to implement the amendments made by
this section. The Secre shall receive comments
the regulations during the 30-da, perxod beglnmng on t E
of the pubhcatmn of the propoeedy

(2) ImpLEMENTATION.—Not later 180 dﬂys after the date
of the enactment of this Act, the Secretary of Agriculture shall
issue final regulations to implement the amendments made by
this section. The Secretary shall provide for the regulations to
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take effect not later than 30 days after the date on which the
regulations are issued.

(3) AppLicaBiLITY.—The amendments made by this section
shall not apply to guaranteed loans under title V of the Housing
Act of 1949 (42 U.S.C. 1471 et seq.) made before the date on
which the final regulations issued by the Secretary under para-
graph (2) take effect.

(4) ConsurtaTiON.—In developing and promulgating the
regulations under paragraphs (1) and (2), the Secretary of Agri-
culture shall consult with the chairperson of the Federal Agri-
cultural Mortgage Corporation and shall solicit the views of
borrowers, lenders, realtors, and homebuilders experienced and
knowledgeable regarding housing in rural areas to provide that
the regulations promulgated ensure that guaranteed loans
pursuant to the amendments made by this section—

(A) are made in a manner that is cost-effective; and

(B) are made in a manner that reduces, to the extent
practicable, the burden of administration and paperwork
for borrowers and lenders.

SEC. 707. FORECLOSURE PROCEDURES.

(a) In GENERAL.—Section 505 of the Housing Act of 1949 (42 U.S.C.
1475) is amended—

(1) by inserting “(a) MoraTORIUM.—" after the section des-
ignation; and
(2) by adding at the end the following new subsection:

“(b) ForecLOSURE PROCEDURE.—In foreclosing on any mortgage
held by the Secretary under this title, the Secretary shall follow the
foreclosure procedures of the State in which the property involved is
located to the extent such procedures are more favorable to the
borrower than the foreclosure procedures that would otherwise be
followed by the Secretary. This subsechon shall be subject to the
availability of amounts approved in appropriations Acts, to the
extent additional budget authority is necessary to carry out this
subsection.”.

(b) ConFormMiNG AMENDMENT.—The section heading for section
15'01? of the Housing Act of 1949 (42 U.S.C. 1475) is amended to read as
ollows:

“LOAN PAYMENT MORATORIUM AND FORECLOSURE PROCEDURES”.

SEC. 708. DISPOSITION OF INTERESTS ON INDIAN TRUST LAND.

Section 509 of the Housing Act of 1949 (42 U.S.C. 1479) is
amended—
(1) by redesignating subsection (d) as subsection (e); and
(2) by inserting after subsection (c) the following new
subsection:

“(d) In the event of default involving a security interest in tribal
allotted or trust land, the Secretary shall only pursue liquidation
after offering to transfer the account to an eligible tribal member,
the tribe, or the Indian housing authority serving the tribe or tribes.
If the Secretary subsequently proceeds to liquidate the account, the
Secretary shall not sell, transfer, or otherwise dispose of or alienate
the tgrcoperi;y except to one of the entities described in the preceding
sentence
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42 USC 1479
note.

Public
information.

Reports.

SEC. 709. HOUSING IN UNDERSERVED AREAS.

(a) Purpose.—The purpose of this section is to improve the qualit
of affordable housing in communities that have extremely hig f':
concentrations of poverty and substandard housing and that have
been underserved g(;'vrural housing programs, including extremely
distressed areas in the Lower Mississippi Delta and other regions of
the Nation, by directing Farmers Home Administration assistance
toward designated underserved areas.

(b) AssiISTANCE FOR UNDERSERVED AREAS.—Section 509 of the
Housing Act of 1949 (42 U.S.C. 1479), as amended by the preceding
provisions of this Act, is further amended by adding at the end the
following new subsection:

“(f) HousING IN UNDERSERVED AREAS.—

“(1) DESIGNATION OF UNDERSERVED AREA.—The Secretary shall
designate as targeted underserved areas 100 counties and
communities in each of fiscal years 1991 and 1992 that have
severe, unmet housing needs as determined by the Secretary. A
county or community shall be eligible for designation if, during
the 5-year period preceding the year in which the designation is
made, it has received an average annual amount of assistance
under this title that is substantially lower than the average
annual amount of such assistance received during that 5-year
period by other counties and communities in the State that are
ﬁligible for such assistance calculated on a per capita basis, and

as-—

“(A) 20 percent or more of its population at or below the

poverty level; and

“B) 10 percent or more of its population residing in
substandard housing.

As used in this paragraph, the term ‘poverty level’ has the
meaning given the term in section 102(a)9) of the Housing and
Community Development Act of 1974.

“(2) PrerFeRENCES.—In selecting projects to receive assistance
with amounts set aside under paragraph (4), the Secretary shall
give preference to any project located in a county or community
that has, at the time of designation and as determined by the
Secretary—

“(A) 28 percent or more of its population at or below
poverty level; and

‘“B) 13 percent or more of its population residing in
substandard housing.

“(3) OUTREACH PROGRAM AND REVIEW.—

“(A) OutreacH.—The Secretary shall publicize the avail-
ability to targeted underserved areas of grants and loans
under this title and promote, to the maximum extent fea-
sible, efforts to apply for those grants and loans for housing
in targeted underserved areas.

“(B) RevieEw.—Upon the receipt of data from the 1990
decennial census, the Secretary shall conduct a review of
any designations made under paragraph (1) and preferences
given under paragraph (2) and the eligibility of commu-
nities and counties for such designation and preference,
examining the effects of such data on such eligibility. The
Secretary shall submit to the Congress, not later than 9
months after the availability of the data, a report regarding

the review, which shall include any recommendations of
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the Secretary for modifications in the standards for des-
ignation and preference.
‘(4) SET-ASIDE FOR TARGETED UNDERSERVED AREAS AND
COLONIAS.—

“(A) In GENERAL.—The Secretary shall set aside and
reserve for assistance in targeted underserved areas an
amount equal to 3.5 percent in fiscal year 1991 and 5.0
percent in fiscal year 1992 of the aggregate amount of
lending authority under sections 502, 504, 514, 515, and 524.
During each such fiscal , the Secretary shall set aside
an amount of section 521 rental assistance that is appro-
priate to provide assistance with respect to the lending
authority under sections 514 and 515 that is set aside for
such fiscal year. The Secretary shall establish a procedure
to reallocate any assistance set aside in any fiscal year for
targeted underserved areas that has not been expended
during a reasonable period in such year for use in (i)
colonias that have applied for and are eligible for assistance
under subparagraph (B) or paragragh (7) and did not re-
ceive assistance, and (ii) counties and communities eligible
for designation as targeted underserved areas but which
were not so designated. The procedure shall also provide
that any assistance reallocated under the preceding sen-
tence that has not been expended by a reasonable date
established by the Secretary (which shall be after the
expiration of the period referred to in the preceding sen-
tence) shall be made available and allocated under the laws
and regulations relating to such assistance, notwithstand-
mgthmsubaectlon

‘(B) PRIORITY FOR COLONIAS.—

“(1) Notwithstanding the designation of counties and
communities as targeted underserved areas under
paragraph (1) and the provisions of section 520, colonias
shall be eligible for assistance with amounts reserved
under subparagraph (A), as provided in this subpara-

graph.

“(ii) In providing assistance from amounts reserved
under this paragraph in each fiscal year, the Secretary
shall give priority to any application for assistance to
be used in a colonia located in a State described under
clause (iii). After the Secretary has provided assistance
under the priority for colonias located in a State in an
amount equal to 5 percent of the total amount of
assistance allocated under this title to such State in the
fiscal , the priority shall not apply to any applica-
tions for colonias in such State.

“(iii) This paragraph shall apply to any State for any
fiscal year following 2 fiscal years in which the State
obligated the total amount of assistance allocated to it
under this title during each of such 2 fiscal years.

“(5) List oF UNDERSERVED AREAS.—The Secretary shall publish Federal
annually the current list of targeted underserved areas in the H-P-gl!’"’fz
Federal Regzster ublication

“(6) PROJECT PREPARATION ASSISTANCE.—

“(A) In GENERAL.—The Secretary may make grants to
eligible applicants under subparagraph ({)) to promote the
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development of affordable housing in targeted underserved
areas and colonias.

“(B) UseE.—A grant under this paragraph shall not exceed
an amount that the Secretary determines to equal the
customary and reasonable costs incurred in preparing an

lication for a loan under section 502, 504, 514, 515, or
524, or a grant under section 533 (including preapplication
planmng, site analysis, market analysis, and er nec-
essary technical assistance). The Secretary shall adjust the
loan or grant amount under such sections to take account of
project preparation costs that have been paid from grant
proceeds under this paragraph and that normally would be
reimbursed with proceeds of the loan or grant.

“(C) ApprovAL.—The Secretary shall approve a pro(gerly
submitted application or issue a written statement in
ing the reasons for disapproval not later than 60 days after
the receipt of the application.

“(D) EvriciBiLiTy.—For purposes of this paragraph, an
eligible applicant may be a nonprofit organization or cor-

ration, a community housing development organization,

tate, unit of general local government, or agency of a State
or unit of general local government.

‘E) AVAILABILITY OF FUNDING.—Any amounts appro-
priated to carry out this paragraph shall remain available
until expended

“(T) PRIORITY FOR COLONIAS.—

“(A) In geNERAL.—In providing assistance under this title
in any fiscal year described under subparagraph (B), each
State in which colonias are located shall give priority to any
application for assistance to be used in a colonia. The
griority under this subparagraph shall not apply in such

tate after 5 percent of the assistance available in such
fiscal year haspt':een allocated for colonias qualifying for the
riority.
¥ “(B) Coverep YEARS.—This paragraph shall apply to any
fiscal year following 2 fiscal years in which the State did
not obligate the total amount of assistance allocated it
under this title during each of such 2 fiscal Pr
“8) DEFINITION OF cOLONIA.—For purposes of this subsection,
the term ‘colonia’ means any identifiable community that—
i “(A) is in the State of Arizona, California, New Mexico, or
'exas;

“(B) is in the area of the United States within 150 miles of
the border between the United States and Mexico, except
that the term does not include any standard metropolitan
statistical area that has a population exceeding 1,000,000;

“(C) is designated by the State or county in which it is
located as a colonia;

“(D) is determined to be a colonia on the basis of objective
criteria, including lack of potable water supply, lack of
adequate sewage systems, and lack of decent, safe, and
sanitary housing; and

“(E) was in existence and generally recognized as a
colonia before the date of the enactment of the Cranston-
Gonzalez National Affordable Housing Act.”.

42 USC 1479 (c) RecuraTiONs.—Not later than the expiration of the 120-day
note. period beginning on the date of enactment of the Cranston-Gonzalez
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National Affordable Housing Act, the Secretary of Agriculture shall
issue any regulations necessary to carry out the amendment made
by this section.

SEC. 710. RURAL HOUSING INVENTORY.

(a) TransFER FOR Use UnNDER SecTioN 514.—Section 510(e)X3) of
the Ho Act of 1949 (42 U.S.C. 1480(e)(3)} is amended by insert-
mgaﬁ:mngﬁyyears the following: “, or for use as rental units
under section 514 with mortgages containing repayment terms with
up to 33 years,’

(b) TRANSFER 10 For-ProFrT ENTrries.—Section 510(e) of the Hous-
ing Act of 1949 is further amended by striking “or public bodies”
and inserting “, public bodies, or for-profit entities, which have good
records of providing low income housing under section 515".

SEC. 711. RIGHTS OF APPEAL.

Section 510(g) of the Housing Act of 1949 (42 U.S.C. 1480(g)) is
amended by inserting before the semicolon the following: “, except
that rules maued under this subsection may not exclude from their
coverage decisions made by the Secretary that are not based on
objective standards contained in published regulations”.

SEC. 712, SECTION 515 LOANS.

(a) EQuity TakeouT Loans.—Section 515(t) of the Housing Act of
1949 (4(‘:.;)11 S.C. 1485(1‘.{)1 1(33 ;lmex;(z.;oidg i i

in paragrap. ng “original loan on the project”

in the last sentence ang inserting “original appraised value of

the project”;
(2) in Xamgraph (4)—
i the first sentence, by inserting “initial” before
“loan”
(B) in t.he second sentence, by maertmg payments,

any accrued payments, and” after * ‘except that such” in the
second sentence; an

(3) by stnkmg paragraph (8) and inserting the following new

“(8) ﬁ'mcnvz DATE.—The requirements of this subsection
Egl y to any loan obligated under this section on or after
December 15, 1989. This subsection shall not require retroactive
reserve account payments with res to any loan that was
obligated on or after December 15, 1989, and on or before
June 16, 1990, but reserve account payments shall be required
for such ioans beginning on the date of the enactment of this
paragrap

(b) ReusE OF LoAN AuTHORITY.—Section 515(u) of the Housing Act
of 1949 (42 U.S.C. 1485(u)) is amended by inserting at the end the
following new sentence: “ loan authority under this section
appropriated or made available within limits estabhshed in appro-
priations Acts shall remain available until ext'ﬂended

(c) AssumpTION OF LOANS.—Section 515 of Housmg Act of 1949
(42 U.S.C. 1485) is amended by adding at the end the following new
subsection:

“(v) AssumpTION OF LoANs.—The Secretary may provide for the
assumption or transfer of a loan or loan obligation under this
section to any person or entity qualified to receive a loan or loan
obligation under this section in any case of default or foreclosure
with respect to the original borrower. The Secretary shall provide in
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42 USC 1486.

each assumption or transfer under this subsection for the assump-
tion of the obligations, rights, and interests under the terms of the
loan or loan obligation or such other terms as the Secretary deter-
mines appropriate.”.

SEC. 713. SET-ASIDE OF RURAL RENTAL HOUSING FUNDS.

Section 515 of the Housing Act of 1949 (42 U.S.C. 1485), as
amended by the preceding provisions of this Act, is further amended
by adding at the end the following new subsection:

“(w) SET-AsIDE OF RURAL RENTAL HousinGg Funps.—

(1) AUTHORITY.— as provided in paragraph (2), the
Secretary shall set aside from amounts made available for each
State for loans under this section, not less than 7 percent of the
amounts available in fiscal year 1991 and not less than 9
percent of the amounts available in fiscal year 1992. Amounts
set aside shall be available only for nonprofit entities in the
State, which may not be wholly or partially owned or controlled
by a for-profit entity or under whole or partial control with a
for-profit entity.

“(2) MINIMUM STATE SET-ASIDE.—If the amount set aside under
paragraph (1) for any State is less than $750,000 in any fiscal
year, the Secretary shall pool such amount together with set-
aside amounts from other States whose set-aside is less
$750,000, and shall make such amounts available for such eli-
gible entities under paragraph (1) in any such State. The Sec-
retary shall establish a procedure to provide that any amounts
pooled under this paragraph from the allocation for any State in
any fiscal year that are not obligated during a reasonable period
in such year shall be made available for any such eligible
entities under paragraph (1) in such State.

“(3) UNUSED AMOUNTS.—Any amounts set aside or pooled
under this subsection from the allocation for any State in any
fiscal year that are not obligated by a reasonable date estab-
lished by the Secretary (which shall be after the e:;%iration of
the period under paragraph (2)) shall be made available to any
entity eligible under this section in such State.”.

SEC. 714. HOUSING FOR RURAL HOMELESS AND MIGRANT FARMWORKERS.

(a) INn GENERAL.—Section 516 of the Housing Act of 1949 (42 U.S.C.
1486 et seq.) is amended by adding at the end the following new
subsection:

“(k) Housing For RURAL HomEeLEss AND MIGRANT Farm-

WORKERS.—
“(1) In geNERAL.—The Secretary may provide financial assist-
ance for providing affordable rental housing and related facili-
ties for migrant farmworkers and homeless individuals (and the
families of such individuals) to applicants as provided in this
subsection.

“(2) TYPES OF ASSISTANCE.—

“(A) IN geNErRAL.—The Secretary may provide the follow-
ing assistance for housing under this sul ion:

“(i) An advance, in an amount not to exceed $400,000,
of the cost of acquisition, substantial rehabilitation, or
acquisition and rehabilitation of an existing structure
or construction of a new structure for use in the provi-
sion of housing under this subsection. The repayment
of any outstanding debt owed on a loan made to pur-
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chase an existing structure shall be considered to be a
cost of acquisition eligible for an advance under this
subparagraph if the structure was not used for the
purposes under this subsection prior to the receipt of
assistance.

“(ii) A grant, in an amount not to exceed $400,000, for
moderate rehabilitation of an existing structure for use
in the provision of housing under this subsection.

*(ili) Annual payments for operating costs of such
housing (without regard to whether the housing is an
existing structure), not to exceed 75 percent of the
annual operating costs of such housing.

“(B) AVAILABLE ASSISTANCE.—A recipient may receive
assistance under both clauses (i) and (i) of subparagraph
(A). The Secret%lgomay increase the limit contained in such
clauses to in areas which the Secretary finds have
h.igh isition and rehabilitation costs.

AYMENT OF ADVANCE.—Any advance provided
under sumh (A)i) shall be regzld on such terms as
may be p by the Secretary when the project ceases
to be used as housing in accordance with the provisions of
this subsection. Recipients shall be required to repay 100
percent of the advance if the housing is used for purposes
under this subsection for fewer than 10 years following
initial occupancy. If the housing is used for such purposes
for more than 10 t.he percentage of the amount that
shall be requi be repaid shall be reduced by 10
percentage points for each year in excess of 10 that the

pro rty is so used.
) gmvmon OF UNDUE BENEFITS.—Upon any sale or

other disposition of housing acquired or rehabilitated with
assistance under this subsection prior to the close of 20
years after the housing is placed in service, other than a
sale or other disposition resulting in the use of the project
for the direct benefit of low income persons or where all of
the proceeds are used to provide housing for migrant farm-
workers and homeless individuals (and the families of such
individuals), the recipient shall comply with such terms and
conditions as the Secretary may prescribe to prevent the
re(‘.'lplent from unduly benefiting from the sale or other
ition of the project.
“(3) OGRAM REQUIREMENTS.—
“(A) APPLICATIONS.—

“(i) Applications for assistance under this subsection
prcech o g et s i oy g
acco ce with suc ures as 8
establish.

“(ii)) The Secretary shall require that applications
contain at a minimum (I) a description of the pro
housing, (II) a description of the size and characteristics
of the population that would occupy the ho , (1ID a
description of any public and pnvata resources that are
expected to be made available in connection with the
housing, (IV) a description of the housing needs for
migrant farmworkers and homeless individuals (and
the families of such individuals) in the area to be
served by the housing, and (V) assurances satisfactory
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to the Secretary that the housing assisted will be oper-
ated for not less than 10 years for the purpose specified
in the application.

“(iii) The Secretary shall require that an application
furnish reasonable assurances that the housing will be
available for occupancy by homeless individuals (and
the families of such individuals) only on an emergency
and temporary basis during the offseason and shall be
otherwise available for occupancy by migrant farm-
workers (and their families).

“(iv) The Secretary shall require that an application
furnish reasonable assurances that the applicant will
own or have control of a site for the proposed housing
not later than 6 months after notification of an award
for grant assistance. An applicant may obtain owner-
ship or control of a suitable site different from the site
specified in the application. If an applicant fails to
obtain ownership or control of the site within 1 year
after notification of an award for grant assistance, the

ant shall be recaptured and reallocated.

“(B) SeLEcTION CRITERIA.—The Secretary shall establish

selection criteria for a national competition for assistance
under this subsection, which shall include—

““(1) the ability of the applicant to develop and operate
the housing;
& “(ii) the feasibility of the proposal in providing the
ousing;
“(1ii) the need for such housing in the area to be
served;
“(iv) the cost effectiveness of the proposed housing;
“(v) the extent to which the project would meet the
needs of migrant farmworkers and homeless individ-
uals (and the families of such individuals) in the State;
“(vi) the extent to which the applicant has control of
the site of the proposed housing; and
“‘(vii) such other factors as the Secretary determines
to be appropriate for purposes of this subsection.
“(C) REQUIRED AGREEMENTS.—The Secretary may not ap-

prove assistance for any housing under this subsection
unless the applicant agrees—

‘i) to operate the proposed project as housing for
migrant farmworkers and homeless individuals (and
the families of such individuals) in compliance with the
provisions of this subsection and the application ap-
proved by the Secretary;

“(ii) to monitor and report to the Secretary on the
progress of the housing; and

“(iii) to comply with such other terms and conditions
as the Secretary may establish for purposes of this
subsection.

‘(D) OccupanT RENT.—Each migrant farmworker and

homeless individual residing in a facility assisted under this
subsection shall pay as rent an amount determined in
accordance with the provisions of section 3(a) of the United
States Housing Act of 1937.

“(4) GUIDELINES.—
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“(A) RecurLaTioNs.—Not later than 120 days after the
date of enactment of the Cranston-Gonzalez National
Affordable Housing Act, the Secretary shall by notice estab-
lish such requirements as may be necessary to carry out the
provisions of this subsection.

‘(B) LIMITATION ON USE OF FUNDS.—No assistance re-
ceived under this subsection (or any State or local govern-
ment funds used to supplement such assistance) may be
used to replace other public funds previously used, or des-
ignated for use, to assist homeless individuals (and the
families of such individuals) or migrant farmworkers.

“(5) LIMITATION ON ADMINISTRATIVE EXPENSES.—No recipient
may use more than 5 percent of an advance or grant received
under this subsection for administrative purposes.

“(6) RePoRTS TO CONGRESS.—The Secretary shall submit an-
nually to the Congress a report summarizing the activities
carried out under this subsection and setting forth the findings,
conclusions, and recommendations of the Secretary as a result
of the activities. The report shall be submitted not later than 3
months after the end of each fiscal year.

“(7) DerFinrTIONS.—For purposes of this subsection:

“(A) The term ‘applicant’ means a State, political subdivi-
sion thereof, Indian tribe, any private nonprofit organiza-
tion incorporated within the State that has applied for a
grant under this subsection.

“(B) The term ‘homeless individual’ has the same mean-
ing given the term under section 103 of the Stewart B.
McKinney Homeless Assistance Act.

“(C) The term ‘migrant farmworker’—

“(i) means any person (and the family of such person)
who (I) receives a substantial portion of his or her
income from primary production of agricultural or
aquacultural commodities, the handling of such
commodities in the unprocessed stage, or the processing
of such commodities, without respect to the source of
employment, and (II) establishes residence in a location
on a seasonal or temporary basis, in an attempt to
receive an income as described in subclause (I); and

“(ii) includes any person (and the family of such
person) who is retired or disabled, but who met the
requirements of clause (i) at the time of retirement or
becoming disabled.

‘(D) The term ‘operating costs’ means expenses incurred
by a recipient providing housing under this subsection with
respect to the administration, maintenance, repair, and
security of such housing and utilities, fuel, furnishings, and
equipment for such housing.”.

(b) Stuny oF HOMELESSNESS IN RURAL AREAS.—

(1) In ceNERAL.—The Secretary of Agriculture shall conduct a
study to determine the extent and characteristics of
homelessness in rural areas.

(2) Report.—The Secretary of Agriculture shall submit to the
Congress, not later than the expiration of the 9-month period

on the date of the enactment of this Act, a re rt

describing the findings of the Secretary under the study
report shall contain any recommendations of the Secretary for
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administrative or legislative action to reduce or alleviate
homelessness in rural areas.

SEC. 715. RURAL AREA CLASSIFICATION.

(a) IN GENERAL.—Section 520 of the Housing Act of 1949 (42 U.S.C.
1490) is amended—
(1) in the first sentence—
(A) by striking “case” and msertmg &8
(B) by inserting after ‘California” the followmg “ and
Guadalupe, in the State of Arizona”; and
(2) by striking the last sentence and inserting the following
new sentence: “For purposes of this title, any area classified as
‘rural’ or a ‘rural area’ prior to October 1, 1990, and determined
not to be ‘rural’ or a ‘rural area’ as a result of data received
from or after the 1990 decennial census shall continue to be so
classified until the receipt of data from the decennial census in
the year 2000, if such area has a population in excess of 10,000
but not in excess of 25,000, is rural in character, and has a
serious lack of mortgage credit for lower and moderate-income
families.”.
(b) AppricaBiLiTY.—The amendment made by this section shall
apply with respect to classification of rural areas for fiscal year 1991
and any fiscal year thereafter.

SEC. 716. ASSISTANCE TO REDUCE RENT OVERBURDEN.

Section 521(a)2XC) of the Housing Act of 1949 (42 US.C.
1491(a)2)(C)) is amended by adding at the end the following: “Not-
withstanding the preceding sentence, excess funds received from
tenants in projects financed under section 515 during a fiscal year
shall be available during the next succeeding fiscal year, together
with funds provided under subparagraph (D), to the extent approved
in appropriations Acts, to make assistance payments to reduce rent
overburden on behalf of tenants of any such project whose rents
exceed the levels referred to in subparagraph (A). In providing
assistance to relieve rent overburden, the Secretary shall provide
assistance with respect to very low-income and low-income families
to reduce housing rentals to the levels specified in subpara-
graph (A).”.

SEC. 717. HOUSING PRESERVATION GRANTS.

(a) Use oF DeoBLIGATED Funps.—Section 533(cX1) of the Housing
Act of 1949 (42 U.S.C. 1490m(c)1)) is amended by adding at the end
the following: “Funds obligated, but subsequently unspent and
deobligated, may remain available, to the extent provided in appro-
priations Acts, for use as housing preservation grants in ensuing
fiscal years.”.

(b) REALLOCATION.—Section 533(g) of the Housing Act of 1949 (42
U.S.C. 1490m(g)) is amended by striking the last sentence and
inserting the following: “Any amounts which become available as a
result of actions under this subsection shall be reallocated as hous-
ing preservation grants to such grantee or grantees as the Secretary
may determine.”.
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SEC. 718. RECIPROCITY IN APPROVAL OF HOUSING SUBDIVISIONS
AMONG FEDERAL AGENCIES.

(a) EXTENSION OF AUTHORITY.—Section 535 of the Housing Act of
1949 (42 U.S.C. 14900) is amended in subsection (b), by striking
“6-month period” and inserting “18-month period”.

(b) ReTROACTIVITY.—Any administrative approval of any housing
subdivision made after the expiration of the 6-month period begin-
ning on the date of the enactment of the Department of Housing and
Urban Development Reform Act of 1989 and before the date of the
enactment of this Act is hereby approved and shall be considered to
have been lawfully made, but only if otherwise made in accordance
with the provisions of section 535(b) of the Housing Act of 1949,

SEC. 719. RURAL HOUSING TECHNICAL AMENDMENTS.

(a) RuraL Housing AssisTANCE DeFintTION.—Section 536(h) of the
Housing Act of 1949 (42 U.S.C. 1490p(h)) is amended by striking the
period at the end and msertmg “, for the original construction or
development of the project.”.

(b) PROHIBITION ON PREPAYMENT OF NEw RuURAL HOUSING
Loans.—Section 502(cX1XB) of the Housing Act of 1949 (42 U.S.C.
1472(c)1)B)) is amended by inserting “initial” after “any”.

TITLE VIII—HOUSING FOR PERSONS
WITH SPECIAL NEEDS

Subtitle A—Supportive Housing for the Elderly

SEC. 801. SUPPORTIVE HOUSING FOR THE ELDERLY.

(a) INn GENERAL.—Section 202 of the Housing Act of 1959 (12 U.S.C.
1701qg) is amended to read as follows:

“SEC. 202. SUPPORTIVE HOUSING FOR THE ELDERLY.

“(a) Purrose.—The purpose of this section is to enable elderly
persons to live with dignity and independence by expanding the
supply of supportive housing that—

“(1) is designed to accommodate the special needs of elderly
persons; and

“(2) provides a range of services that are tailored to the needs
of elderly persons occupying such housing.

“(b) GENERAL AuTHORITY.—The Secretary is authorized to provide
assistance to private nonprofit organizations and consumer coopera-
tives to expand the supply of supportive housing for the elderly.
Such assistance shall be provided as (1) capital advances in accord-
ance with subsection (c)1), and (2) contracts for project rental
assistance in accordance with subsection (cX2). Such assistance may
be used to finance the construction, reconstruction, or moderate or
substantial rehabilitation of a structure or a portion of a structure,
or the acquisition of a structure from the Resolution Trust Co: ra-
tion, to be used as supportive housing for the elderly in acco
with this section. Assistance may also cover the cost of real i)mperty
acquisition, site improvement, conversion, demolition, relocation,
and other expenses that the Secretary determines are necessary to

xpand the supply of supportive housing for the elderly.

‘(c) FORMS OF ASSISTANCE.—
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(1) CaprraL ADVANCES.—A capital advance provided under
this section shall bear no interest and its repayment shall not
be required so long as the housing remains available for very
low-income elderl ns in accordance with this section.
Such advance aha{l in an amount calculated in accordance
with the development cost limitation established in subsection

(h).

Government “(2) PRoOJECT RENTAL ASSISTANCE.—Contracts for project rental

contracts. assistance shall obligate the Secretary to make monthly pay-
ments to cover any part of the costs attributed to units occupied
(or, as approved by the Secretary, held for occupancy) by very
low-income elderly persons that is not met from project income.
The annual contract amount for any project shall not exceed
the sum of the initial annual project rentals for all units so
occupied and any initial utility allowances for such units, as
approved by the gecretary Any contract amounts not used by a
project in any year shall remain available to the project until
the expiration of the contract. The Secretary may adjust the
annual contract amount if the sum of the project income and
the amount of assistance payments available under this para-
graph are inadequate to provide for reasonable project costs.

“(3) TENANT RENT CONTRIBUTION.—A very low-income person
shall pay as rent for a dwelling unit assisted under this section
the highest of the following amounts, rounded to the nearest
dollar: (A) 30 percent of the person’s adjusted monthly income,
(B) 10 percent of the person’s monthly income, or (C) if the
person is receiving payments for welfare assistance from a
public agency and a part of such payments, adjusted in accord-
ance with the person’s actual housing costs, is specifically des-
ignated by such agency to meet the person’s housing costs, the

rtion of such payments which is so designated.

“(d) Term oF COMMITMENT.—

“(1) Use LiMrTATIONS.—All units in housing assisted under
this section shall be made available for occupancy by very low-
income elderly persons for not less than 40 years.

“(2) ConTtraCT TERMS.—The initial term of a contract entered
into under subsection (c)(2) shall be 240 months. The Secretary
shall, to the extent approved in appropriation Acts, extend any
expiring contract for a term of not Fess than 60 months. In order
to facilitate the orderly extension of expiring contracts, the
Secretary is authorized to make commitments to extend expir-
ing contracts during the year prior to the date of expiration.

“(e) AppLicATIONS.—Funds made available under this section shall
be allocated by the Secre among approvable applications
submitted by private nonprofit organizations. Applications for
assistance under this section shall be submitted by an applicant in
such form and in accordance with such procedures as the Secretary
shall establish. Such applications shall contain—

(1) a description of the proposed housing;

““(2) a description of the assistance the applicant seeks under
this section;

“(3) a description of the resources that are expected to be
made available in compliance with subsection (h);

“(4) a description of (A) the category or categories of elderly
persons the housing is intended to serve; (B) the supportive
services, if any, to be provided to the persons occupying such
housing; (C) the manner in which such services will be provided
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to such persons, i.nc]uding, in the case of frail elderly persons,
evidence of such residential supervision as the Secretary deter-
mines is neoessal‘;{\ to facilitate the adequate provision of such
services; and (D) the public or private sources of assistance that
can reasonably be expected to fund or provide such services;
“(5) a certification from the appropriate State or local agency
(as determined by the Secretary) that the provision of services
identified in paragraph (4) is well designed to serve the special
needs of the category or categories of elderly persons the hous-
ing is intended to serve;
(6) a certification from the public official nsible for
submitting a housing strategy for the jurisdiction to be served in
accordance with section 105 of the Cranston-Gonzalez National
Affordable Housing Act that the proposed project is consistent
with the approved housing strategy; and
(M) aucE other information or certifications that the Sec-
retary determines to be necessary or appropriate to achieve the
purposes of this section.
The Secretary shall not reject an application on technical grounds
without giving notice of that rejection and the basis therefor to the
apg]icant ang affording the applicant an opportunity to respond.

(f) SeLEcTiON CRITERIA.—The Secretary establish selection
criteria for assistance under this section, which shall include—

“(1) the ability of the applicant to develop and operate the
proposed housing; .

“(2) the need for supportive housing for the elderly in the area
to be served;

“(3) the extent to which the proposed size and unit mix of the
housing will enable the applicant to manage and operate the
housing efficiently and ensure that the provision of supportive
services will be accomplished in an economical fashion;

“(4) the extent to which the proposed design of the housing
will meet the special physical needs of elderly persons;

“(5) the extent to which the applicant has demonstrated that
the supportive services identified in subsection (e)X4) will be
provided on a consistent, long-term basis;

‘(6) the extent to which the proposed design of the housing
will accommodate the provision of supportive services that are
expected to be needed, either initially or over the useful life of
the housing, by the category or categories of elderly persons the
housing is intended to serve; and

“(T) such other factors as the Secretary determines to be
appropriate to ensure that funds made available under this
section are used effectively.

“(g) PROVISIONS OF SERVICES.—

“(1) IN GENERAL.—In carrying out the provisions of this sec-
tion, the Secretary shall ensure that housing assisted under this
section provides a range of services tailored to the needs of the
category or categories of elderly persons (including frail elderly
persons) occupying such housing. Such services may include (A)
meal service adequate to meet nutritional need; (B) house-
kee iﬁaid; (C) personal assistance; (D) transportation services;
(E) i th-related services; and (F) such other services as the
Secretary deems essential for maintaining independent living.
The Secretary may permit the provision of services to elderly
persons and persons with disabilities who are not residents if
the participation of such persons will not adversely affect the
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cost-effectiveness or operation of the program or add signifi-
cantly to the need for assistance under this Act.
“(2) LOCAL COORDINATION OF SERVICES.—The Secretary shall
ensure that owners have the managerial capacity to—
“(A) assess on an ongoing basis the service needs of
residents;
“(B) coordinate the provision of supportive services and
tailor such services to the individual needs of residents; and
“(C) seek on a continuous basis new sources of assistance
to ensure the long-term provision of supportive services.
Any cost associated with this subsection shall be an eligible cost
under subsection (cX2). Any cost associated with the employ-
ment of a service coordinator in housing principally serving
frail elderly persons shall also be an eligible cost except where
the project is receiving congregate housing services assistance
under section 802 of the Cranston-Gonzalez National Affordable
Housing Act.

“(h) DEVELOPMENT CoST LIMITATIONS.—

“(1) In GeNEraL.—The Secretary shall periodically establish
development cost limitations by market area for various types
and sizes of supportive housing for the elderly by publishing a
notice of the cost limitations in the Federal Register. The cost
limitations shall reflect—

“(A) the cost of construction, reconstruction, or re-
habilitation of supportive housing for the elderly that meets
applicable State and local housing and building codes;

“(B) the cost of movables necessary to the basic operation
of the housing, as determined by the Secretary;

“(C) the cost of special design features necessary to make
the housing accessible to elderly persons;

“(D) the cost of special design features necessary to make
individual dwelling units meet the physical needs of elderly
project residents;

‘(E) the cost of congregate space necessary to accommo-
date the provision of supportive services to elderly project
residents;

“(F) if the housing is newly constructed, the cost of
meeting the energy efficiency standards promulgated by
the Secretary in accordance with section 109 of the Cran-
ston-Gonzalez National Affordable Housing Act; and

“(G) the cost of land, including necessary site improve-
ment.

In establishing development cost limitations for a given market
area under this subsectlon, the Secretary shall use data that
reflect currently prevailin g costs of construction, reconstruc-
tion, or rehabilitation, land acqmsltlon in the area. For
purposes of this paragraph, the term ‘congregate space’ shall
include space for cafeterias or dining halls, community rooms or
buildings, workshops, adult day health facilities, or other out-
patient health facilities, or other essential service facilities.

“(2) RTC proreErTIES.—In the case of existing housing and
related facilities to be acquired from the Resolution Trust Cor-
poration under section 21A(c) of the Federal Home Loan Bank
Act, the cost limitations shall include—

“(A) the cost of acquiring such housing,
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“(B) the cost of rehabilitation, alteration, conversion, or
improvement, including the moderate rehabilitation
thereof, and

“(C) the cost of the land on which the housing and related
facilities are located.

“(8) ANNUAL ADJUSTMENTS.—The Secretary shall adjust the
cost limitation not less than once annually to reflect cha.r;gea in
the general level of construction, reconstruction, or rehabilita-
tion costs.

“(4) INCENTIVES FOR SAVINGS.—

“(A) SPECIAL HOUSING ACCOUNT.—The Secretary shall use
the development cost limitations established under para-
graph (1) or (2) to calculate the amount of financing to be

- made available to individual owners. Owners which incur

actual development costs that are less than the amount of
financing shall be entitled to retain 50 percent of the
savings in a special housing account. Such percentage shall
be increased to 75 percent for owners which add energy
efficiency features which—
“(1) exceed the energy efficiency standards promul-
gated by the Secretary in accordance with section 109
of the Cranston-Gonzalez National Affordable Housing

Act;

“(ii) substantially reduce the life-cycle cost of the
housing;

“(iii) reduce gross rent requirements; and

“(iv) enhance tenant comfort and convenience.

“(B) Uses.—The special housing account established
under subparagraph (A) may be used (i) to supplement
services provided to residents of the housing or funds set
aside fordreplacelzdexgt rtgaervea, or (ii) for such other pur-
poses as determined by the Secretary.

“(6) DesiGN FLEXIBILITY.—The Secretary shall, to the extent
practicable, give owners the flexibility to design housing appro-
priate to their location and proposed resident population within
broadly defined parameters.

“(6) USE OF FUNDS FROM OTHER SOURCES.—An owner shall be
permitted voluntarily to provide funds from non-Federal
sources for amenities and other features of appropriate design
and construction suitable for supportive housing for the elderly
if the cost of such amenities is (A) not financed with the
advance, and (B) is not taken into account in determining the
amount of Federal assistance or of the rent contribution of
tenants.

“(i) TENANT SELECTION.—

‘(1) IN GENERAL.—An owner shall adopt written tenant selec-
tion procedures that are satisfactory to the Secretary as (A)
consistent with the purpose of improving housing opportunities
ﬁ:ul'a very low-income persoals with &Eisa.bi]itiles; and (Eﬂmﬂly
re to rog‘ramel;?xb""tyan an applicant’s ability to per-
form the ogligations the lease. Owners shall promptly notify
in writing any rejected applicant of the grounds for any
rejection.

“(2) INFORMATION REGARDING HOUSING UNDER THIS SECTION.—
The Secretary shall provide to an appropriate agency in each
area (which may be the applicable Area Agency on l:]).':e Aging)
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information regarding the availability of housing assisted under
this section.
““(j) MisCELLANEOUS PROVISIONS.—

“(1) TEcHNICAL ASSISTANCE.—The Secretary shall make avail-
able ap;i)ropriate technical assistance to assure that applicants
having limited resources, particularly minority applicants, are
able to participate more fully in the program carried out under
this section.

““2) CiviL RIGHTS COMPLIANCE.—Each owner shall certify, to
the satisfaction of the Secretary, that assistance made available
under this section will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964, the Fair
Housing Xct, and other Federal, State, and local laws prohibit-
ing discrimination and promoting equal opportunity.

‘(3) OWNER DEPOSIT,—

“(A) IN ceENERAL.—The Secretary shall require an owner
to deposit an amount not to exceed $25,000 in a special
escrow account to assure the owner’s commitment to the
housing.

“(B) REDUCTION OF REQUIREMENT.—The Secretary may
reduce or waive the owner deposit specified under para-
graph (1) for individual applicants if the Secretary finds
that such waiver or reduction is necessary to achieve the
purposes of this section and the applicant demonstrates to
the satisfaction of the Secretary that it has the capacity to
manage and maintain the housing in accordance with this
section.

“(4) Norice oF ApPEAL.—The Secretary shall notify an owner
not less than 30 days prior to canceling any reservation of
assistance provided under this section. During the 30-day period
following the receipt of a notice under the preceding sentence,
an owner may appeal the proposed cancellation of loan author-
ity. Such appeal, including review by the Secretary, shall be
completed not later than 45 days after the appeal is filed.

“(5) LABOR.—

“(A) INn cENERAL.—Any contract for the construction of
affordable housing with 12 or more units assisted with
funds made available under this subtitle shall contain a
provision requiring that not less than the wages prevailing
in the locality, as predetermined by the Secretary of Labor
pursuant to the Davis-Bacon Act (40 U.S.C. 276a-276a-5),
shall be paid to all laborers and mechanics employed in the
development of affordable housing involved, and participat-
ing jurisdictions shall require certification as to compliance
with the provisions of this section prior to making any
pap'ment under such contract.

‘(B) Warver.—Subparagraph (A) shall not apply if the
individual receives no compensation or is paid expenses,
reasonable benefits, or a nominal fee to perform the serv-
ices for which the individual volunteered and such persons
are Eot otherwise employed at any time in the construction
work.

“(k) DEFINITIONS.—

“(1) The term ‘elderly person’ means a household composed of
one or more persons at least one of whom is 62 years of age or
more at the time of initial occupancy.
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‘2) The term ‘frail elderly’ means an elderly person who is

unable to perform at least 3 actnntles of daily living adopted by
the Secretary for puxE)aee ers may
lish addltlonal eligibility requlrement.s (aceeptable to the Sec-

retary) based on the standards in local supportive services

w “:3) The term ‘owner’ means a private nonprofit organization
that receives assistance under this section to develop and oper-
ate supportive housmg for the elderly.
“(4) ﬁe term pnvat.e nonprofit organization' means any
incorporated private institution or foundation—
“(A) no part of the net earnings of which. inures to the
benefit of any member, founder, contributor, or individual,
“(B) which has a governing board (i) the memberahlp of
which is selected in a manner to assure that there is
mﬁ:uﬁcant representation of the views of the community in
h such housm% is located, and (ii) which is responsible
for the operation of the housing assisted under this section;

“(C) Tbhﬁf? is approved by the Secretary as to financial
ns: .

“(5) The term ¥State’ includes the several States, the District
of Columbia, the Commonwealth of Puerto Rico, and the posses-
sions of the United States.

‘(6) The term ‘Secretary’ means the Secretary of Housing and
Urban Development

“(T) The term ‘supportive housing for the elderly’ means
housing that is designed (A) to meet the special physical needs
of elderly persons and (B) to accommodate the provision of
supportive services that are expected to be n either 1m-
tially or over the useful life of the housing, by the catego
categories of elderly persons that the housing is intend
serve.

“(8) The term ‘very low-income' has the same meaning as
given the term ‘very low-income families’ under section 3(b)2)
of the United States Housing Act of 1937.

“(1) AUTHORIZATIONS.—

“(1) CaprrAL ApvaNces.—There are authorized to be appro-
priated for the purpose of funding capital advances in accord-
ance with subsection (c)(l) $659, for fiscal year 1992.
Amounts so appropriated, the repagments from such advances,
and the proceeds from notes or o ligations issued under this
section prior to the enactment of the Cranston-Gonzalez Na-
tional Affordable Housing Act shall constitute a revolving fund
to be used by the Secretary in out this section.

“(2) PROJECT RENTAL ASSISTANCE.—For the purpose of funding
contracts for project rental assistance in accordance with
subsection (c)2) the Secretary may, to the extent approved in an
appmpnatlons Act, reserve authority to enter into obligations
aggregat.mg 63000000forﬁsca1year1992

(3) NONMETROPOLITAN ALLOCATION.—Not less than 20
cent of the funds made available under this subtitle s be
allocated by the Secretary on a national basis for
nonmetropolitan areas.’
(b) CoNFORMING AMENDMENT.—Section 213(a) of the Housing and
Commumty Development Act of 1974 is amended by striking ‘“‘sec- 42 USC 1439.
tion 202 of the Housing Act of 1959”.
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42 USC 1701q (c) EFFecTIVE DATE AND APPLICABILITY.—The amendments made
note. by this section shall take effect on October 1, 1991, with res to
projects approved on or after such date. The Secretary s issue
re%l.lations for such purpose after notice and an opportunity for
gu lic comment in accordance with section 553 of title 5, United
tates Code. Regulations shall be issued for comment not later than
180 days after the date of enactment of this Act.
42 USC 1701g (d) 1TED FINANCING AND CONSTRUCTION.—
note. (1) In geNErAL.—The Secretary may, subject to the availabil-
i&y of appropriations for contract amendments for the purposes
this su ion—
(A) provide such adjustments and waivers to the cost
limitations specified under 24 CFR 885.410(a)(1); and
(B) make such adjustments to the relevant fair market
rent limitations established under section 8(c)1) of the
United States Housing Act of 1937 in providing assistance
under such Act,
as are necessary to ensure the expedited financing and construc-
tion of qualified sugnportive housing for the elderly provided
that the Secretary finds that any applicable cost containment
rules and regulations have been satisfied.
(2) DerFintTION.—For purposes of this subsection, the term
“supportive housing for the elderly” means housing—
(A) located in a high-cost jurisdiction; and
(B) for which a loan reservation was made under section
202 of the Housing Act of 1959, 3 years before the date of
enactment of this Act but for which no loan has been
executed and recorded.
(e) AuTHORIZATION FOR Ex1sTING ProGRAM.—Section 202(a)(4XC) of
the Housing Act of 1959 (12 U.S.C. 1701q(a)X4XC)) is amended—
(1) by striking all that follows “Acts” the first time it appears
and inserting a period; and
(2) by adding at the end the following: “For fiscal year 1991,
not more than $714,200,000 may be approved in appropriation
Acts for such loans.”.

42 USC B011. SEC. 802. REVISED CONGREGATE HOUSING SERVICES PROGRAM.

(a) FINDINGS AND PURPOSES.—
(1) Finpings.—The Congress finds that—

(A) the effective provision of congregate services may
require the redesign of units and buildings to meet the
special physical needs of the frail elderly persons and the
creation of congregate space to accommodate services that
enhance independent living; .

(B) congregate housing, coordinated with the delivery of
supportive services, offers an innovative, proven, and cost-
effective means of enabling frail older persons and persons
with disabilities to maintain eir dignity and
independence;

(© ind:lpendent living with assistance is a preferable
housing alternative to institutionalization for many frail
older persons and persons with disabilities;

(D) 365,000 persons in federally assisted housing experi-
ence some form of frailty, and the number is expected to
increase as the general population ages;

(E) an estimated 20 to 30 percent of older adults living in
federally assisted housing experience some form of frailty;
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(F) a large and growing number of frail elderly residents
face premature or unnecessary institutionalization because
of the absence of or deficiencies in the availability, ade-
quacy, coordination, or delivery of supportive services;

(G) the support service needs of frail residents of assisted
housing are beyond the resources and experience that hous-
ing managers have for meeting such needs;

(H) supportive services would promote the invaluable
option of independent living for nonelderly persons with
disabilities in fede assisted housing;

(I) approximately 25 percent of congregate housing serv-
ices program sites provide congregate services to young
individuals with disabilities;

(J) to the extent that institutionalized older adults do not
need the full costly support provided by such care, pubhc
moneys could be more effectively spent providing the nec-

services in a noninstitutional setting; and

(K) the Congregate Housing Services Program, estab-
lished by Congress in 1978, and similar programs providing
in-home services have been effective in preventing unneces-
sary institutionalization and encouraging deinstitu-
tionalization.

(2) Purroses.—The purposes of this section are—

(A) to grovide assistance to retrofit individual dwelling
units and renovate public and common areas in eligible
housing to meet the special physical needs of eligible
residents;

(B) to create and rehabilitate congregate space in or
adjacent to such housing to accommodate supportive serv-
ices that enhance independent living;

(C) to improve the capacity of management to assess the
service needs of eligible residents, coordinate the provision
of supportive services that meet the needs of eligible resi-
dents and ensure the long-term provision of such services;

(D) to provide services in federally assisted housing to
prevent premature and inappropriate institutionalization
in a manner that respects the dignity of the elderly and
persons with disabilities;

(E) to provide readily available and efficient supportive
services that provide a choice in supported living arrange-
ments by utilizing the services of an on-site coordinator,
with emphasis on maintaining a continuum of care for the
vulnerable elderly;

(F) to improve the quality of life of older Americans living
in federally assisted housing;

(G) to preserve the viability of existing affordable housing
projects for lower-income older residents who are aging in
Flace by assisting managers of such housm% with the dif-

iculties and challenges created by se der residents;

(H) to develop partnerships between ‘the Federal Govern-
ment and State governments in providing services to the
frail elderly and persons with disabilities; and

(I) to utilize Federal and State funds in a more cost-
:ﬂfl;eftive and humane way in serving the needs of older

ts.
(b) CoNTRACTS FOR CONGREGATE SERVICES PROGRAMS.—
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(1) In GeNERAL.—The Secre of Housing and Urban Devel-
opment and the Secretary of iculture ( h Adminis-
trator of the Farmers Home Administration) enter into
contracts with States, Indian tribes, units of general local
government and local nonprofit housing sponsors, utilizing any
amounts appropriated under subsection (n)—

(A) to provide congregate services programs for eligible

roject residents to promote and encourage maximum
independence within a home environment for such resi-
dents capable of self-care with appropriate supportive serv-
ices; or

(B) to adapt housing to better accommodate the physical
requirements and service needs of eligible residents.

(2 oF CcoNTrAacCTS.—Each contract between the Sec-
retary concerned and a State, Indian tribe, or unit of general
local government, or local nonprofit housing sponsor, shall be
for a term of 5 years and shall be renewable at the expiration of
the term, except as otherwise provided in this section.

(c) RESERVATION oF AMOUNTS.—For each State, Indian tribe, unit

of general local government, and nonprofit housing sponsor, receiv-
ing a contract under this subsection, the Secretary concerned shall
reserve a sum equal to the total approved contract amount from the
amount authorized and appropriated for the fiscal year in which the
notification date of funding approval occurs.

(d) ELIGIBLE ACTIVITIES.—

(1) IN GENERAL.—A co ate services program under this
section shall provide meal and other services for eligible project
residents (and other residents and nonresidents, as provided in
subsection (e)), as provided in this section, that are coordinated
on site.

(2) MEAL sErvICES.—Con, te services programs assisted
under this section shall include meal service uate to meet
at least one-third of the daily nutritional n of eligible
project residents, as follows:

(A) Foop STAMPS AND AGRICULTURAL COMMODITIES.—In
providing meal services under this paragraph, each con-
gregate services program—

(i) shall—

(I) apply for approval as a retail food store under
section 9 of the Food Stamp Act of 1977 (42 U.S.C.
2018); and

(I if approved under such section, accept cou-
pons (as defined in section 3(e) of such Act) as
payment from individuals to whom such meal serv-
ices are provided; and

(ii) shall request, and use to provide such meal serv-
ices, agricultural commodities made available without
charge by the Secretary of Agriculture.

(B) PREFERENCE FOR NUTRITION PROVIDERS.—In contract-
ing for or otherwise providing for meal services under this
paragraph, each congregate services program shall give
preference to any provider of meal services who—

(i) receives assistance under title III of the Older
Americans Act of 1965; or

(ii) has experience, according to standards as the
Secretary shall require, in providing meal services in a
housing project under the &ngregate Housing Services



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4307

Act of 1978 or any other program for congregate
services.

(3) RETROFIT AND RENOVATION.—Assistance under this section
fxpay be provided with respect to eligible housing for the elderly
or—

(A) retrofitting of individual dwelling units to meet the
special physical needs of current or future residents who
are or are expected to be eligible residents, which retro-
fitting may include—

(i) widening of doors to allow passage by persons with
disabilities in wheelchairs into and within units in the
project;

(i1) placement of light switches, electrical outlets,
thermostats and other environmental controls in acces-
sible locations;

(iii) installation of grab bars in bathrooms or the
placement of reinforcements in bathroom walls to
allow later installation of grab bars;

(iv) redesign of usable kitchens and bathrooms to
permit a person in a wheelchair to maneuver about the
space; and

(v) such other features of adaptive design that the
Secretary finds are appropriate to meet the special
needs of such residents;

(B) such renovation as is necessary to ensure that public
and common areas are readily accessible to and usable by
eligible residents;

(C) renovation, conversion, or combination of vacant
dwelling units to create congregate space to accommodate
the provision of supportive services to eligible residents;

(D) renovation of existing congregate space to accommo-
date the provision of supportive services to eligible resi-
dents; and

(E) construction or renovation of facilities to create
conveniently located congregate space to accommodate the
provision of supportive services to ehglble residents.

For purposes of this paragraph, the term “congregate space”

shall include space for cafeterias or dining halls, community
rooms or buildings, workshops, adult day health facilities, or
other outpatient health facilities, or other essential service
facilities.

(4) SERVICE COORDINATOR.—Assistance under this section may
be provided with respect to the employment of one or more
individuals (hereinafter referred to as “service coordinator”)
who may be responsible for—

(A) working with the professional assessment committee
established under subsection (f) on an ongoing basis to
assess the service needs of eligible residents;

(B) working with service providers and the professional
assessment committee to tailor the provision of services to
the needs and characteristics of eligible residents;

(C) mobilizing public and private resources to ensure that
the qualifying supportive services identified pursuant to
subsection (d) can be funded over the time period identified
under such subsection;
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(D) monitoring and evaluating the impact and effective-
ness of any supportive service program receiving capital or
operating assistance under this section; an

(E) performing such other duties and functions that the
Secretary deems appropriate to enable frail elderl
residing in federally assisted housing to live wﬂ;l‘; djgn.tty
and independence.

The Secretary shall establish such minimum qualifications and
standards for the position of service coordinator that the Sec-
retary deems necessary to ensure sound management. The Sec-
retary may fund the employment of service coordinators by
using amounts appropriated under this section and by permit-
ting owners to use existing sources of funds, including excess
project reserves.

(6) OruEr sErviCES.—Congregate services programs assisted
under this section may include services for transportation, per-
sonal care, dressing, bathing, toileting, housekeeping, chore
assistance, nonmedical counseling, assessment of the safety of
housing units, group and socialization activities, assistance with
medications (in accordance with any applicable State law), case
management, personal emergency response, and other services
to prevent premature and unnecessary institutionalization of
ehgible project residents.

ATION OF NEEDS.—In determining the services to
be provn:led to eligible tecFmet residents under a congregate
services program assis under this section, the program s
provide for consideration of the needs and wants of eligible
project residents.

(7) FEgs.—

(A) ELIGIBLE PROJECT RESIDENTS.—The owner of each eli-
gible housing project shall establish fees for meals and
other services provided under a congregate services pro-
gram to eligible project residents, which shall be sufficient
to provide 10 percent of the costs of the services provided.
The Secretary concerned shall provide for the waiver of fees
under this paragraph for individuals whose incomes are
insufficient to provide for any payment. The fees for meals
shall be in the following amounts:

(i) FurrL meaL services.—The fees for residents
receiving more than 1 meal per day, T days r week,
shall be reasonable and Bha]lpe ual between 0 and 20
percent of the adjusted inoome of the project resident
(as such income is determined under section 3(b) of the
United States Housing Act of 1937), or the cost of
providing the services, whichever is less.

(ii) LESs THAN FULL MEAL SERVICES.—The fees for
residents receiving meal services less frequently than
as described in the preceding sentence shall be in an
amount equal to 10 percent of such adjusted income of
the project resident or the cost of providing the serv-
ices, whichever is less.

(B) OTHER RESIDENTS AND NONRESIDENTS.—Fees shall be
established under this paragraph for residents of eligible
housing projects (other than eligible project residents) and
for nonresidents that receive services m a congregate
services program pursuant to subsection (e). Such fees shall
be in an amount equal to the cost of providing the services.
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(8) DIRECT AND INDIRECT PROVISION OF SERVICES.—Any State,
Indian tribe, unit of general local government, or nonprofit
housing sponsor that receives assistance under this section may
provide congregate services directly to eligible project residents
or may, by contract or lease, provide such services through
other appropriate agencies or providers.

(e) ELIGIBILITY FOR SERVICES.—

(1) ELIGIBLE PROJECT RESIDENTS.—Any eligible resident who is
a resident of an eligible housing project (or who with deinstitu-
tionalization and appropriate supportive services under this
section could become a resident of eligible federally assisted
housing) shall be eligible for services under a congregate serv-
ices program assisted under this section.

(2) Economic NEED.—In providing services under a congregate
services program, the program shall give consideration to serv-
ing eligible project residents with the greatest economic need.

(3) IDENTIFICATION.—

(A) IN GENERAL.—A professional assessment committee
under subparagraph (B) shall identify eligible project resi-
dents under paragraph (1) and shall designate services
appropriate to the functional abilities and needs of each
eligible project resident. The committee shall utilize proce-
dures that ensure that the process of determining eligibility
of individuals for congregate services shall accord such
individuals fair treatment and due process and a right of
appeal of the determination of ehmbmlg' and shall also
ensure the confidentiality of personal and medical records.

(B) PROFESSIONAL ASSESSMENT COMMITTEE.—A profes-
sional assessment committee under this section shall con-
sist of not less than 3 individuals, who shall be appointed to
the committee by the officials of the eligible housing project
responsible for the congregate services program, and shall
include qualified medical and other health and social serv-
ices professionals competent to appraise the functional
abilities of the frail elderly and persons with disabilities in
relation to the performance of tasks of daily living.

(4) ELiGIBILITY OF OTHER RESIDENTS.—The elderly and persons
with disabilities who reside in an eligible housing project other
than eligible project residents under paragraph (1) may receive
services from a congregate services program under this section
if the housing managers, congregate service coordinators, and
the professional assessment committee jointly determine that
the participation of such individuals will not negatively affect
the provision of services to eligible project residents. Residents
eligible for services under this paragraph shall pay fees as
provided under subsection (d).

(5) ELIGIBILITY OF NONRESIDENTS.—The Secretary may permit
the provision of services to elderly persons and persons with
disabilities who are not residents if the participation of such
persons will not adversely affect the cost-effectiveness or oper-
ation of the program or add significantly to the need for assist-
ance under this section.

(f) ELiGiBLE CONTRACT RECIPIENTS AND DISTRIBUTION OF ASSIST-
ANCE.—The Secretary concerned may provide assistance under this
section and enter into contracts under subsection (b) with—

(1) owners of eligible housing;
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(2) States that submit applications in behalf of owners of
eligible housing; and
(3) Indian tribes and units of general local government that
submit applications on behalf of owners of eligible housing.
(g) AppLicAaTIONS.—The funds made available under this section

shall be allocated by the Secretary among approvable applications
submitted by or on behalf of owners. Applications for assistance
under this section shall be submitted in such form and in accordance
with such procedures as the Secretary shall establish. Applications
for assistance shall contain—

(1) a description of the type of assistance the applicant is
applying for;

(2) in the case of an application involving rehabilitation or
retrofit, a description of the activities to be carried out, the
number of elderly persons to be served, the costs of such activi-
ties, and evidence of a commitment for the services to be
associated with the project;

(3) a description of qualifying supportive services that can
reasonably be expected to be made available to eligible residents
over a 5-year period;

(4) a firm commitment from one or more sources of assistance
ensuring that some or all of tl:::ﬂj;ualifying supportive services
identified under paragraph (3) will be provided for not less than
1 year following the completion of activities assisted under
sugsection (d);

(5) a description of public or private sources of assistance that
are likely to fund or provide qualifying supportive services,
including evidence of any intention to provide assistance
expressed by State and local governments, private foundations,
and other organizations (including for-profit and nonprofit
organizations);

(6) a certifications from the appropriate State or local agency
(as determined by the Secretary) that—

(A) the provision of the qualifying supportive services
identified under paragraph (3) will enable eligible residents
to live independently and avoid unnecessary institutional-
ization,

(B) there is a reasonable likelihood that such services will
be funded or provided for the entire period specified under
paragraph (3), and

(C) the agency and the applicant will, during the term of
the contract, actively seek assistance for such services from
other sources;

(7) a description of andy fees that would be established pursu-
ant to subsection (d); an

(8) such other information or certifications that the Secretary
determines to be necessary or appropriate to achieve the pur-
poses of this section.

The Secretary shall act on each application within 60 days of its
submission.

(h) SELECTION AND EVALUATION OF APPLICATIONS AND Pro-

(1) In ceNErRAL.—Each Secretary concerned shall establish
criteria for selecting States, Indian tribes, units of general local
government, and local nonprofit housing sponsors to receive
assistance under this section, and shall select such entities to
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receive assistance. The criteria for selection shall include
consideration of—

(A) the extent to which the activities described in subsec-
tion (dX3) will foster independent living and the provision of
such services;

(B) the types and priorities of the baa:c aemces proposed
to be provided, the appropriateness of the targeting of
services, the methods of providing for deinstitutionalized
older individuals and individuals with disabilities, and the
relationship of the proposal to the needs and characteristics
of the eligible residents of the projects where the services
are to be provided;

(C) the schedule for establishment of services following
approval of the application;

(%)thedegreebowhlchlocalsocmlsemcesareadequate
for the plux.gose assisting eligible project residents to

ndent hvmg and avoid unnecessary institu-
tlonahzahon,

(E) the professional qualifications of the members of the
professional assessment committee;

(F) the reasonableness and application of fees schedules
established for congregate services;

(G) the adequacy and accuracy of the proposed budgets;

(H) the extent to which the owner will provide funds from

other services in excess of that required by this section.
(2) EVALUATION OF PROVISION OF CONGREGATE SERVICES PRO-
arAaMS.—The Secretary of Housing and Urban Development and Regulations.
of Agriculture shall, by regulation under subsec-
tion (n), establish procedures for States, Indian tribes, and units
of general local government receiving assistance under this
section—

(A) to review and evaluate the performance of the con-
grcgate services programs of eligible ho projects
receiving assistance under this section in such State; and

(B) to submit annually, to the Secretary concerned, a Reports.
report evaluating the impact and effectiveness of con-
gregate services programs in the entity assisted under this
section.

(i) CONGREGATE SERVICES PROGRAM FUNDING.—
(1) CosT DISTRIBUTION.—

(A) CONTRIBUTION REQUIREMENT.—In providing contracts
under subsection (b), each Secretary concerned shall pro-
vide for the cost of providing the congregate services pro-
gram assisted under this section to be distributed as follows:

(i) Each State, Indian tribe, unit of general govern-
ment, or nonprofit housing sponsor that receives
amounts under a contract under subsection (b) shall
supplement any such amount with amounts sufficient
to provide 50 percent of the cost of providing the con-
gregate services program. Any monetary or in-kind
contributions received by a congregate services pro-
gram under the Congregate Housing Services Act of
1978 may be considered for purposes of fulfilling the
requirement under this clause. The Secretary con-
cerned shall encourage owners to use excess residual
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receipts to the extent available to supplement funds for
retrofit and supportive services under this section.

(ii) The Secretary concerned shall provide 40 percent
gif th?b )cost, with amounts under contracts under subsec-

on A

(iii) Fees under subsection (d)X7) shall provide 10

rcent of the cost.

(B) EXCEPTIONS.—

(i) For any congregate services program that was
receivin%assistance under a contract under the Con-
gregate Housing Services Act of 1978 on the date of the
enactment of this Act, the unit of general local govern-
ment or nonprofit housing sponsor, in coordination
with a local government with respect to such program
shall not be subject to the requirement to provide
supplemental contributions under subparagraph (AXi)
(for such program) for the 3-year period beginning on
the expiration of the contract for such assistance. The
Secretary concerned shall require each such p m
to maintain, for such 3-year period, the same dollar
amount of annual contributions in support of the serv-
ices eligible for assistance under this section as were
contributed to such program during the year preceding
the date of the enactment of this Act.

(ii) To the extent that the limitations under subsec-
tion (dX7) regarding the percentage of income eligible
residents may pay for services will result in collected
fees for any congregate services program of less than 10
percent of the cost of Pm"idingethe program, 50 percent
of such remaining costs shall be provided by the recipi-
ent of amounts under the contract and percent of
such remaining costs shall be provided by the Secretary
concerned under such contract.

(C) ELIGIBLE SUPPLEMENTAL CONTRIBUTIONS.—If provided
by the State, Indian tribe, unit of general local government,
or local nonprofit housing sponsor, any salary paid to staff
from governmental sources to carry out the program of the
recipient and salary paid to residents employed by the
program (other than from amounts under a contract under
subsection (b)), and any other in-kind contributions from
governmental sources shall be considered as supplemental
contributions for purposes of meeting the supplemental
contribution requirement under sugga.ragraph (X)(i), except
that the amount of in-kind contributions considered for
purposes of fulfilling such contribution requirement may
not exceed 10 percent of the total amount to be provided by
the State, Indian tribe, local government, or local nonprofit
housing sponsor.

(D) PROHIBITION OF SUBSTITUTION OF FUNDS.—The Sec-
retary concerned shall require each State, Indian tribe, unit
of general local government, and local nonprofit housing
sponsor, that receives assistance under this section to main-
tain the same dollar amount of annual contribution that
such State, Indian tribe, local government, or sponsor was
making, if any, in support of services eligible for assistance
under this section before the date of the submission of the
application for such assistance.
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(E) LmvrratioNn.—For purposes of complying with the

requirement under subparagraph (AXi), the appropriate

concerned may not consider any amounts contrib-

uted or provided by any local government to any State

receiving assistance under this section that exceed 10 per-

cent of the amount required of the State under subpara-
graph (AXi).

(2) ConsurtaTioN.—The Secretary shall consult with the Sec-
retary of Health and Human Services regarding the availability
of assistance from other Federal programs to support services
under this section and shall ma.Pke information available to
applicants for assistance under this section.

j) MiSCELLANEOUS PROVISIONS.—

(1) USE OF RESIDENTS IN PROVIDING SERVICES.—Each housing
project that receives assistance under this section shall, to the
maximum extent 1]?lx-actical:le, utilize the elderly and persons
with disabilities who are residents of the housing project, but
who are not eligible project residents, to participate in providing
the services provided under congregate services programs under
this section. Such individuals shall be paid wages that shall not
be lower than the higher of—

(A) the minimum wage that would be applicable to the
employee under the Fair Labor Standards Act of 1938, if
section 6(a)(1) of such Act applied to the resident and if the
resident were not exempt under section 13 of such Act;

(B) the State of local minimum wage for the most nearly
comparable covered employment; or

(C) the grevailing rates of pay for persons employed in
similar public occupations by the same employer.

(2) ErFeEcT OF SERVICES.—Except for wages paid under para-
graph (1) of this subsection, services provided to a resident of an
eligible housing project under a congregate services program
under this section may not be considered as income for the
purpose of determining eligibility for or the amount of assist-
ance or aid furnished under any Federal, federally assisted, or
State program based on need.

(3) ELIGIBILITY AND PRIORITY FOR 1978 ACT RECIPIENTS.—Not-
withstanding any other provision of this section, any public
housing agency, housing assisted under section 202 of the Hous-
ing Act of 1959, or nonprofit corporation that was receiving
assistance under a contract under the Congregate Housing
Services Act of 1978 on the date of the enactment of this section
shall (subject to approval and allocation of sufficient amounts
under the Congregate Housing Services Act of 1978 and appro-
priations Acts under such Act) receive assistance under the
Congregate Housing Services Act of 1978 for the remainder of
the term of the contract for assistance for such agency or
corporation under such Act, and shall receive priority for assist-
ance under this section after the expiration of such period.

(4) ADMINISTRATIVE COST LIMITATION.—A recipient of assist-
ance under this section may not use more than 10 percent of the
sum of such assistance and the contribution amounts required
under subsection (iX1XAXi) for administrative costs and shall
ensure that any entity to which the recipient distributes
amounts from such sum may not expend more than a reason-
able amount from such distributed amounts for administrative
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costs. Administrative costs may not include any capital
expenses.
(k) DeFINITIONS.—For purposes of this section:

(1) The term “activity of daily living” means an activity
regularly necessary for personal care and includes bathing,
dressing, eating, getting in and out of bed and chairs, walking,
going outdoors, and using the toilet.

(2) The term ‘“case management” means assessment of the
needs of a resident, ensuring access to and coordination of
services for the resident, monitoring delivery of services to the
resident, and periodic reassessment to ensure that services
provided are appropriate to the needs and wants of the resident.

(3) The term “congregate housing”’ means low-rent housing
that is connected to a central dining facility where wholesome
and economical meals can be served to the residents.

(4) The term ‘“‘congregate services”” means services described
in subsection (d) of this section.

(5) The term “congregate services program’” means a program
assisted under this section undertaken by an eligible housing
project to provide congregate services to eligible residents.

(6) The term “‘eligible housing project” means—

(A) public housing (as such term is defined in section 3(b)
of the United States Housing Act of 1937) and lower income
housing developed or operated pursuant to a contract
between the Secretary of Housing and Urban Development
and an Indian housing authority under title II of the United
States Housing Act of 1937,

(B) housing assisted under section 8 of the United States
Housing Act of 1937 with a contract that is attached to the
structure under subsection (d)2) of such section or with a
contract entered into in connection with the new construc-
tion or moderate rehabilitation of the structure under sec-
tion 8(b)2) of the United States Housing Act, as such
section existed before October 1, 1983;

f(%slgmusing assisted under section 202 of the Housing Act
0 ’

(D) housing assisted under section 221(d) or 236 of the
National Housing Act, with respect to which the owner has
made a binding commitment to the Secretary of Housing
and Urban Development not to prepay the mortgage or
terminate the insurance contract under section 229 of such
Act (unless the binding commitments have been made to
extend the low-income use restrictions relating to such
housing for the remaining useful life of the housing);

(E) housing assisted under section 514 or 515 of the
Housing Act of 1949, with respect to which the owner has
made a binding commitment to the Secretary of Agri-
culture not to prepay or refinance the mortgage (unless the
binding commitments have been made to extend the low-
income use restrictions relating to such housing for not less
than the 20-year period under section 502(c)X4) of the Hous-
ing Act of 1949); and

f(]l-‘g4lsousing assisted under section 516 of the Housing Act
0 ,

(7) The term “eligible resident” means a person residing in

eligible housing for the elderly who qualifies under the defini-
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tion of frail elderly, person with disabilities (regardless of
whether the person is elderly), or temporarily disabled.

(8) The term “frail elderly’” means an elderly person who is
unable to perform at least 3 activities of daily living adopted by
the Secretary for purposes of this program. Owners may
lish additional eligibility requirements (acceptable to the Sec-
retary) based on the standards in local supportive services

programs.

(9) The term “Indian tribe” means any Indian tribe, band,
nation, or other organized group or community, mcludmg any
Alaska Native village or regional corporation as defined in or
established pursuant to the Alaska Native Claims Settlement
Act, that is recognized as eligible for the special programs and
services provided by the United States to Indians because of
their status as Indians.

(10) The term “instrumental activity of daily living” means a
regularly necessary home management activity and includes
preparing meals, shopping for personal items, managing money,
using the telephone, and performing light or heavy housework

(11) The term “local nonprofit housing sponsor’’ includes

blic housing agencies (as such term is defined in section
g(b)(ﬁ) of the United States Houemg Act of 1937.

(12) The term “nonprofit”, ofpphed to an organization,
means no part of the net he organization inures, or
may lawfully inure, to the ben%t of any private shareholder or
individual.

(13) The term “elderly person’” means a person who is at least
62 years of age.

(14) The term “person with disabilities” has the meaning
given the term by section 811 of this Act.

(15) The term “‘professional assessment committee” means a
committee established under subsection (e)(3)(B).

(16) The term “qualifying supportive services” means new or
significantly expanded services that the Secretary deems essen-
tial to enable ellj:]nble residents to live independently and avoid
unnecessary institutionalization. Such services may include but
not be limited to (A) meal service adequate to meet nutritional
need; (B) housekeeping aid; (C) personal assistance (which may
mclude but is not limited to, aid given to eligible residents in
grooming, dressing, and other activities which maintain per-
sonal appearance and hygiene); (D) transportation services; (E)
health-related services; and (F) personal emergency response
systems; the owner may provide the qualifying services K
to ehglble residents or may, by contract or lease, provide suc
services through other appropriate agenmes or providers.

(17) The term “‘Secretary eoncerned’ means—

(A) the Secretary of Hi and Urban Development,
with respect to eligible federally assisted housing adminis-
tered by such Secretary; and

(B) tﬁe Secretary of Agru:u.lt.ure with respect to eligible

federally assisted housing administered by the Adminis-
trator of the Farmers Home Administration.

(18) The term “State” means the States of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Guam, the
Virgin Islands, American Samoa, the Trust Territory of the

39-1940-91-32:QL 3 Part 5
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Pacific Islands, and any other territory or possession of the
United States.
(19) The term “temporarily disabled” means having an
impairment that—
(A) is expected to be of no more than 6 months duration;

(B) impedes the ability of the individual to live mdepend-
ently unless the individual receives co ate services,

(20) The term ““unit of general local government”—

(A) means any city, town, township, county, parish, vil-
lage, or other general purpose political subdivision of a
State; and

(B) includes a unit of general government acting as an
applicant for assistance under this section in cooperation
with a nonprofit housing sponsor and a nonprofit housing
sponsor acting as an applicant for assistance under this
section in cooperation with a unit of general local govern-
ment, as provided under subsection (g)(1)B).

(1) RerorTs TO CONGRESS.—

(1) In GeENErRAL.—Each Secretary concerned shall submit to
the Congress, for each fiscal year for which assistance is pro-
vided for congregate services programs under this section, an
annual report—

(A) descrlblng the activities being carried out with assist-
ance under this section and the population being served by
such activities;

(B) evaluating the effectiveness of the program of provid-
ing assistance for congregate services under this section,
and a comparison of the effectiveness of the program under
this section with the HOPE for Elderly Independence Pro-
gram under section 803 of this Act; and

(C) containing any other information that the Secretary
concerned considers helpful to the Congress in evaluating
the effectiveness of this section.

(2) SU?gssmN OF 3{;& baTg %l;cmlrrur ooncgatﬂxn.—The Se‘():f
re () and Ur velopment an e Secretary
Agt'f'llr.:yulture shlzﬁ provide, by regulation under subsection (m),
for the submission of data by recipients of assistance under this
section to be used in the repeat required Jrgaragraph (1).

(m) REGULATIONS.—The Secretary of Housi ban Develop-
ment and the Secre of Agriculture shall, not later than the
expiration of the 1 y period beginning ‘on the date of the
enactment of this Act, jointly issue any regulations necessary to
carry out this section.

(n) AUTHORIZATION OF APPROPRIATIONS.—

(1) AutHORIZATION AND USE.—There are authorized fo be

ro riated to calt-)ro%out this section $25,000,000 for fiscal year
1 and $26,100 for fiscal year 1992, of which not more

(A) the amount of such sums appropriated that, with

to the total amount appropriated, represents the

ratio of the total number of units of eligible federally

assisted housing for elder écmdlwduals assisted b{I %a.n
ams administered by the Secretary of Housing and Ut
velopment to the total number of units assisted by p

grams administered ysuchSecretaryandtheSecretaryof

Agnculture, shall be used for assistance for congregate
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services programs in eligible federally assisted housmf
administered by the Secretary of Housing and Urban Devel-
opment: and

(B) the amount of such sums appropriated that, with
respect to the total amount appropriated, represents the
ratio of the total number of units of eligible federally
assisted housing for elderly individuals assisted by pro-
grams administered by the Secretary of Agriculture to the
total number of units assisted by programs administered by
such Secretary and the Secretary of Housing and Urban
Development, shall be used for assistance for congregate
services p: 4 in Se:lig'ible t;‘ederally assm(tgdro hogsi}l;.g
administe: y the Secretary of Agriculture ugh the
Administrator of the Farmers Home Administration).

(2) AvamwaBiLITY.—Any amounts appropriated under this
subsection shall remain available until expended.

(0) REservE Funp.—The Secre may reserve not more than 5
percent of the amounts made available in each fiscal year to supple-
ment grants awarded to owners under this section when, in the
determination of the Secretary, such supplemental adjustments are
required to maintain adequate levels of services to eligible residents.

(p) ConForMING AMENDMENT.—Section 9(a}3)B) of the United
States Housing Act of 1937 is amended— 42 USC 1437g.

(1) by striking “and” at the end of clause (iii);

(2) by striking the period at the end of clause (iv) and insert-
ing u; and”; an

(3) by adding at the end the following new clause:

“(v) if a public housing agency renovates, converts, or
combines one or more dwelling units in a public housing
project to create congregate space to accommodate the
provision of supportive services in accordance with section
22 of this Act and section 802 of the Cranston-Gonzalez
National Affordable Housing Act, the payments received
under this section shall not be reduced because of the
resulting reduction in the number of dwelling units.”.

SEC. 803. HOPE FOR ELDERLY INDEPENDENCE. 42 USC 8012,

(a) Purrose.—The purpose of this section is to establish a dem-
onstration program to test the effectiveness of combining housi
certificates and vouchers with supportive services to asmstuﬁ
elderly persons to continue to live independently. The demonstra-
tion program under this section shall terminate upon the expiration
oAfctthe 5-year period beginning on the date of the enactment of this

(b) HousiNG AssISTANCE.—In connection with this demonstration,
the Secretary of Housing and Urban Development may enter into
contracts with public housing agencies to provide not more than
1,500 incremental vouchers and certificates under sections 8(b) and
8(0) of the United States Housing Act of 1937. A public housing
agency may not require that a frail elderly person live in a particu-
lar structure or unit, but the agency may restrict the program under
this section to a geographic area, where n to ensure that the
provision of supportive services is feasible. At end of the dem-
onstration period, the public housing agency shall give each frail
elderly person the option to continue to receive assistance under the
housing certificate or voucher program of the agency. In the dem-
onstration, the Secretary may provide for supportive services in
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connection with existing contracts for housing assistance under
sections 8(b) and 8(0).

(c) SuprorTIVE SERVICES REQUIREMENTS AND MAtTcHING Funp-
ING.—

(1) FEDERAL, PHA AND, INDIVIDUAL CONTRIBUTIONS.—The
amount estimated by the public housing agency and approved
by the Secretary as necessary to provide the supportive services
for the demonstration period shall be funded as follows:

(A) The Secretary shall provide 40 percent, using
amounts appropriated under this section.

(B) The public housing agency shall ensure the provision
of at least 50 percent from sources other than under this
section.

(C) Notwithstanding any other provision of law, each frail
elderly person shall pay 10 percent of the costs of the
supportive services that the ggrson receives, except that a
frail elderly person may not be required to pay an amount
that ex 20 percent of the adjusted income (as the term
is defined in section 3(b)5) of the United States Housing Act
of 1937) of such person and the Secretary shall provide for
the waiver of the requirement to pay costs under this
subparagraph for persons whose income is determined to be
insufficient to provide for any payment.

(D) To the extent that the limitation under subparagraph
(C) regarding the percentage of income frail elderly persons
may pay for services will result in collected amounts for
any public housing agency of less than 10 percent of the
cost of providing the services, 50 percent of such remaining
costs shall be provaded by the public housing agen ecgr and 50

rcent of such remaining costs shall be provided by the

from amounts appropriated under this section.

(2) PROVISION OF SERVICES FOR ENTIRE DEMONSTRATION.—Each
public housing agency shall ensure that supportive services
appropriate to the needs of the frail elderly persons to be served
under this demonstration are Fro\rlded throughout the dem-
onstration period. Expenditures for supportive services need not
be made in equal amounts for each year, but may vary depend-
ing on the needs of the frail elderly persons assisted under this
section. A public housing agency may use up to 20 percent of the
Federal assistance provided for supportive services in each year
of this demonstration and any amounts from any prior year in
which the public housing agency did not use 20 percent of the
available Federal assistance.

(3) CaLcuLATION OF MATCH.—In determining compliance with
paragraph (1)(B), an agency may include the value of such items
as the Secretary determines to be appropriate, which may
include the salary paid to staff to provide supportive services, if
such items have a readily discernible market value.

(d) AppLicaTiONS.—An application under this section shall be
submitted by a public housing a&en&m such form and in accord-
ance with such procedures as retary shall establish. The
Secretary shall require that an application contain at a minimum—

(1) an application for housing assistance under section 8 of the
United States Housing Act of 1937, if necessary, and a descrip-
tion of any such assistance already made available that will be
used in the demonstration;
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(2) a description of the size and characteristics of the popu-
lation of frail elderly persons and of their housing and support-
ive services n 4

(3) a description of the proposed method of determining
whether a person qualifies as a frail elderly person (specifying
any additional eligibility requirements proposed by the agency),
and of selecting frail elderly persons to participate;

(4) a statement that the public housing agency will create a
professional assessment committee or will work with another
entity which will assist the public housing agency in identifyi
and providing only services that each frail elderly person needs
to remain living independently;

(5) a description of the mechanisms for developing housing
and supportive services plans for each person and for monitor-
ing the person’s progress in meeting that plan;

(6) the identity of the proposed service providers and a state-
ment of qualifications;

(7) a description of the supportive services the public housing
agency proposes to make available for the frail elderly persons
to be served, the estimated costs of such services, a description
of the resources that are expected to be made available to cover
the portion of the costs required by subsection (c)(1);

(8) assurances satisfactory to the Secretary that the support-
ive services will be provided for the demonstration period;

(9) the plan for coordinating the provision of housing assist-
ance and supportive services;

(10) a description of how the public housing agency will
ensure that the service providers are providing supportive serv-
ices, at a reasonable cost, adequate to meet the needs of the
persons to be served;

(11) a plan for continuing supportive services to frail elderly
persons that continue to receive housing assistance under sec-
tion 8 of the United States Housing Act of 1937 after the end of
the demonstration period; and

(12) a statement that the application has been developed in
consultation with the area agency on aging under title III of the
Older Americans Act of 1965 and that the public housing
agency will periodically consult with the area agency during the
demonstration.

(e) SELECTION.—

(1) Crrteria.—The Secretary shall establish selection criteria
for a national competition for assistance under this section,
which shall include—

(A) the ability of the pubhc housing agency to develop
and operate the proposed housing assistance and supportive
services program,;

(B) the need for a program providing both housing assist-
ance and supportive services for frail elderly persons in the
area to be served;

(C) the qua.hty of the proposed program for providing
supportive services;

) the extent to which the proposed funding for the
supportive services is or will be available;

) the extent to which the program would meet the
needs of the frail elderly persons proposed to be served by
the program; and

104 STAT. 4319
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(F) such other factors as the Secretary specifies to be
appropriate for purposes of carrying out the demonstration
program established by this section in an effective and
efficient manner.

(2) CoNsULTATION WITH HHS.—In reviewing the applications,
the Secretary shall consult with the Secretary of Health and
Human Services with respect to the supportive services aspects.

(3) FunpiNG LiMrTATIONS.—No more than 10 percent of the
assistance made available under this section may be used for
programs located within any one unit of general local govern-
ment.

(f) ReQUIRED AGREEMENTS.—The Secretary may not approve any

assistance for any program under this section unless the public
housing agency agrees—

{1) to operate the proposed pro in accordance with the

uirements established by the Secretary;

(2%rto conduct an ongoing assessment of the housing assistance
and supportive services required by each frail elderly person
participating in the program;

(3) to ensure the adequate provision of supportive services, at
a reasonable cost, to each frail elderly person participating in
the program; an

(4) to comply with such other terms and conditions as the
Secretary may establish for purposes of carrying out the pro-
gram in an effective and efficient manner.

(g) DeFINTTIONS.—For purposes of this section:

(1) The term ‘“demonstration period” means the period begin-
ning on the date of the enactment of this Act and ending upon
the termination date under subsection (a).

(2) The term “elderly person” means a person who is at least
62 gears of age.

(3) The term “frail elderly person” means an elderl person
who is unable to perform at least 3 activities of daily living
adopted by the Secre for purposes of this program. Owners
may establish additional eligi ﬂlrtiy requirements (acceptable to
the Secretary) based on the standards in local supportive serv-
ices programs.

(4) The term “professional assessment committee’” means a
group of at least 3 persons appointed by a public housing agency
which shall include at least 1 qualified medical professional and
other persons professionally competent to appraise the func-
tional abilities of the frail elderly in relation to the performance
of activities of daily living.

(5) The term “public housing agency” has the meaning given
such term in section 3(b)(6) of the United States Housing Act of
1937. The term includes an Indian Housing Authority, as de-
fined in section 3(b)(11) of such Act.

(6) The term “Secretary’” means the Secretary of Housing and
Urban Development.

(7) The term “‘supportive services”’—

(A) means assistance, that the Secretary determines—
(‘il) addresses the special needs of frail elderly persons;

an
(i) provides appropriate supportive services or assists
such persons in obtaining appropriate services, includ-
ing personal care, case management services, transpor-
tation, meal services, counseling, supervision, and
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other services essential for achieving and maintaining
independent living; and
(B) does not include medical services, as determined by
the Secretary.
(h) MuLTiFaAMILY PROJECT DEMONSTRATION.—

(1) In GENERAL.—In addition to the demonstration program
authorized by the preceding provisions of this section, the Sec-
retary shall conduct a demonstration in one Federal region,
subject to the terms and conditions of this subsection, to deter-
mine the feasibility of using housing assistance under section 8
of the United States Housing Act of 1937 to assist elderly
persons who may become frail to live independently in housing
specifically designed for occupancy by such persons in sufficient
proportion to achieve economies of scale in the provision of
services and facilities.

(2) SECTION 8 ALLOCATION.—From amounts provided pursuant  Government
to subsection (j) and subject to availability in appropriation  contracts.
Acts, the Secretary shall enter into a contract with a public
housing agency to provide housing assistance under section 8(b)
of the United States Housing Act of 1937 to assist elderly
persons in at least 75 percent of the units in a single housing
project with more than 100 units.

(8) Section 8 TERMS.—The assistance payment contract under
such section 8 shall be attached to the structure and shall be in
an initial term of 5 years. The contract shall (at the option of
the public housing agency and subject to availability of amounts
approved in appropriations Acts) be renewable for 3 additional
b-year terms. Rents for units in the project assisted pursuant to
this subsection shall be subject to the rent limitations in effect
for the area under section 8 for projects for the elderly receiving
loans under section 202 of the Housing Act of 1959.

(4) SupporTIVE SERVICES.—The Secretary shall allocate, for
the project assisted pursuant to this subsection, a reasonable
portion of the amounts appropriated pursuant to the authoriza-
tion for funds for supportive services in subsection (k), based on
the estimated number of project residents who will be frail
elderly individuals during the 5-year period beginning on the
date of initial occupancy of the project. Grants for supportive
services may be used to assist any occupant in the demonstra-
tion project who is a frail elderly individual. Grants for support-
ive services under this subsection shall be subject to the other
terms and conditions specified in this section.

(5) AppLicATIONS.—An application for assistance under this
subsection may be submitted by any unit of general local
government with a population under 50,000 and shall contain
such information as the Secretary deems appropriate.

(6) SeLecTION.—The Secretary shall select one application for
funding under this subsection based on the following criteria:

(A) The number of elderly persons residing in the
applicant’s jurisdiction.

(B) The extent of existing housing constructed prior to
1940 in the applicant’s jurisdiction.

(C) The number of elderly persons living in adjacent
projects to whom the services and facilities provided by the
project would be available.
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(D) The level of State and local contributions toward the
cost of developing the project and of providing supportive
services.

(E) The project’s contribution to neighborhood improve-
ment.

(i) ReporT.—The Secretary shall submit to Congress an annual
report evaluating the effectiveness of the demonstrations under this:
section. The report shall include a statement of the number of
persons served, the types of services provided, the cost of providing
such services, and any other information the Secretary considers
appropriate in evaluating the demonstration.

(j) AvAILABLE SECTION 8 AssisTANCE.—The Secre may provide
assistance under sections 8(b) and 8(o) of the United States Housing
Act of 1937 in connection with the demonstrations under this sec-
tion, in an amount not to exceed $34,000,000 for fiscal year 1991, and
$35,500,000 for fiscal year 1992, subject to the apiproval of sufficient
amounts in appropriations Acts under section 5 of such Act.

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for the Secretary to carry out the responsibilities
for supportive services under the demonstrations under this section,
$10,000,000 to become available in fiscal year 1991, and $10,400,000
to become available in fiscal year 1992, and remain available until
expended.

(1) ImpLEMENTATION.—Not later than the expiration of the 180-day
period beginning on the date that funds authorized for the dem-
onstrations under this section first become available for obligation,
the Secretary shall by notice establish such requirements as may be
necessary to carry out the demonstration programs authorized
under this section.

SEC. 804. USE OF RESOLUTION TRUST CORPORATION ELIGIBLE PROP-
ERTIES FOR SECTION 202 HOUSING.

(a) AutnoriTy To PurcHASE ResoLutioN Trust CORPORATION
PrOPERTY FOR SECTION 202 PROGRAM.—Section 202(d)X3) of the Hous-
ing Act of 1959 (12 U.S.C 1701q(d)X8)) is amended by adding at the
end the following new sentence: “The term also means the cost of
acquiring existing housing and related facilities from the Resolution
Trust Corporation under section 21A(c) of the Federal Home Loan
Bank Act, the cost of rehabilitation, alteration, conversion, or
improvement, including the moderate rehabilitation thereof, and
}he :ggtnof the land on which the housing and related facilities are
ocated.”.

(b) RESERVATION OF AUTHORITY BEFORE PURCHASE.—Section 202(a)
of the Housing Act of 1959 (12 U.S.C. 1701q(a)) is amended by adding
at the end the following new paragraph:

“(9) The Secretary may reserve loan authority under this section
and b t authority under section 8 of the United States Housing
Act of 1937 for a project before acquisition of the project (or before
an offer or option to purchase is made on the project) from the
Resolution Trust Corporation under section 21A(c) of the Federal
Home Loan Bank Act, if the Secretary determines there is a reason-
able likelihood that the project will be acquired from the Resolution
Trust Corporation under section 21A(c).”.

(c) 20-Year SectioN 8 ConTrRACTS.—Section 202(g) of the Housing
Act of 1959 (42 U.S.C. 1701q(g)) is amended by inserting after the
period at the end the following new sentence: “In the case of
existing housing and related facilities acquired from the Resolution
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Trust Corporation under section 21A(c) of the Federal Home Loan
Bank Act, the term of the contract pursuant to such section 8 shall
be 240 months.”.

(d) MoprricaTioN oF RTC DisposiTioN PROCEDURES FOR PROPERTIES
Recerving HUD or FMHA ASSISTANCE.—

(1) INn GENERAL.—Section 21A(c)6) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(c)(6)) is amended by adding at the end
the following new subparagraph:

‘(D) EXCEPTION TO DISPOSITION RULES.—Notwithstanding
the requirements under subparagraphs (A), (B), (C), (D), (F),
and (G) of paragraph (3), the Corporation may provide for
the disposition of eligible multifamily housing properties as
necessary to facilitate purchase of such properties for use in
?ggg?f:tion with the section 202 of the Housing Act of

(2) CoNFORMING AMENDMENT.—Section 21A(c)3) of the Fed-
eral Home Loan Bank Act (12 U.S.C. 1441a(cX3)) is amended by
inserting after “RULES GOVERNING DISPOSITION OF ELIGIBLE
MULTIFAMILY HOUSING PROPERTIES.—" the following: “Except as
provided under paragraph (6)(D), the Corporation shall dispose
of eligible multifamily housing property as follows:”

(e) ExempTION FROM PROJECT SiZE REQUIREMENT Rmu.nmu Sup-
PORT Services For FrRAIL ELDERLY. —Section 213(d)(1XA) of the Hous-
ing and Community Development Act of 1974 (42 USC.
1439(d)(1)XA)) is amended by msmng the period at the end the
following new sentence: * sentence shall not adpply to
projects acquired from the Resolution Trust Cor’poratmn un
tion 21A(c) of the Federal Home Loan Bank Act.’

SEC. 805. CENTRALIZED APPLICATIONS FOR SECTION 202 HOUSING.

Section 202 of the Housing Act of 1959 (42 U.S.C. 1701q) is 12 USC 1701q.
amended by adding at the end the following new subsection:
“(p) The Secretary shall provide to an appropriate agency in each
area (which may be the applicable Area Agency on the Aging)
mformatxon regarding the availability of housing assisted under this
section.”

SEC. 806. ELDER COTTAGE HOUSING UNITS.

(a) ELiciBiLITY FOR INSURANCE.—Section 2 of the National Hous-
ing Act (12 U.S.C. 1703) is amended by adding at the end the
following new subsection:
“(i) For purposes of this section, the term ‘manufactured home’
includes any elder cottage housing opportunity unit that is small,
freestanding, barrier-free, energy efficient, removable, and designed
to be installed adjacent to an existing 1- to 4-family dwelling.”.
(b) DEMONSTRATION PROGRAM.— 12 USC 1701q
(1) In GENERAL.—The Secretary of Housing and Urban Devel- "ot
opment shall ca.rrE out a Srogram to determine the feasibility of

er sec-

including as an eligible development cost under section 202 of
the Housing A 1959 the cost of purchasing and installing
elder cottage housing opportunity units that are small, free-
standing, barrier-free, energy efficient, removable, and deazgned
to be installed adjacent to existing 1- to 4-family dwellings. In
the conduct of the demonstration, the Secretary shall determine
whether the durability of such units is appropriate for inclusion
in the section 202 program.
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(2) RerorT.—The Secretary shall transmit a report to the
Congress not later than January 1, 1992 on the results of the
demonstration under subsection (a).

SEC. 807. NOTICE OF REJECTION.

Section 202(k) of the Housmg Act of 1959 (12 U.S.C. 1701q(k)) is
amended by adding at the end the following:

“(3) In considering applications for assistance under section 202,
the Secretary shall not reject an application on technical grounds
without giving notice of that rejection and the basis therefor to the
applicant and affording the applicant an opportunity to respond.”.

SEC. 808, SERVICE COORDINATORS AS ELIGIBLE PROJECT COST IN SBEC-
TION 202 PROJECTS.

Section 202(g) of the Housing Act of 1959 (12 U.S.C. 1701q(g)) is
amended—

(1) by inserting “(1)” after “(g)”’; and
(2) by adding at the end the following:

“(2) In determining the amount of assistance to be provided for a
project pursuant to such section 8, subject to the availability of
appropriations for contract amendments for the p:ﬂaoae of this
Eharagrm:éﬂ;fthe Secretary may also consider (and annu adjust for)

e ge—

“(A) the expenses of a management staff member of the
project to coordinate the provision of any services within the
project provided t.hrou%h any agency of the Federal Govern-
ment or any other public or private department, agency, or
organization to elderly, especially those who are frail, or han

gped residents of the project to enable such residents to hve

pendently and prevent placement in nursing homes or
institutions, including services under subsection (f) and subpara-
graph (B) of this subsection; an:

“(B) expenses for the provision of services for elderly,
cxally those who are frail, and handicapped residents of E
project that enable residents to live independently and prevent
placement in nursing homes or institutions, wh:cg may include
meal services, housekeeping and chore assistance, personal
care, laundry assistance, transportation services, and health-
related services,

except that not more than 15 percent of the cost of the provision of
such services may be considered under this subsection for purposes
of determining amount of assistance provided. This paragraph
shall not apply in the case of a project assisted under the congregate
housing services lpro%ram or a project where the tenants are not
principally frail eld

Subtitle B—Supportive Housing for Persons
With Disabilities

SEC. 811. SUPPORTIVE HOUSING FOR PERSONS WITH DISABILITIES.

(a) Purprose.—The purpose of this section is to enable persons with
disabilities to live with dﬁmty and independence within their
commumtles by expa.nd.mg e supply of supportive housing that—

is designed to accommodate the special needs of such
persons. and



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4325

(2) provides supportive services that address the individual
health, mental health, and other needs of such persons.

(b) GENERAL AuTHORITY.—The Secretary is authorized to provide
assistance to private, nonprofit organizations to expand the supply
of supportive housing for persons with disabilities. Such assistance
shall be provided as—

(1) capital advances in accordance with subsection (dX1), and
(2) contracts for project rental assistance in accordance with

subsection (d)(2).

Such assistance may be used to finance the acquisition, acquisition
and moderate ilitation, construction, reconstruction, or mod-
erate or substantial rehabilitation of housing, including the acquisi-
tion from the Resolution Trust Corporation, to be used as supportive
housing for persons with disabilities and may include real property

uisition, site improvement, conversion, demolition, relocation,
and other expenses that the Secretary determines are necessary to
expand the supply of supportive housing for persons with
disabilities.

(c) GENERAL REQUIREMENTS.—The Secretary shall take such ac-
tions as may be necessary to ensure that—

(1) assistance made available under this section will be used to
meet the special needs of persons with disabilities by providinﬁ

a varietgegf housing options, ranging from group homes an

independent living facilities to dwelling units in multifamily

housing developments, condominium housing, and cooperative
housing; and

(2) supportive housing for persons with disabilities assisted
under this section shall—

(A) provide persons with disabilities occupying such hous-
ing with supportive services that address their individual
n 5
(B) provide such persons with opportunities for optimal

itlildepm:ident living and participation in normal daily activi-
es, an
(C) facilitate access by such persons to the community at
large and to suitable employment opportunities within such
community.
(d) ForMS OF ASSISTANCE.—

(1) CaprTAL ADVANCES.—A capital advance provided under
this section shall bear no interest and its repayment shall not
be required so long as the housing remains available for very-
low-income ns with disabilities in accordance with this
section. Such advance shall be in an amount calculated in
accordance with the development cost limitation established in
subsection (h).

(2) PROJECT RENTAL ASSISTANCE.—Contracts for project rental
assistance shall obligate the Secretary to make monthly pay-
ments to cover any part of the costs attributed to units occupied
(or, as approved by the Secretary, held for occupancy) by very
low-income persons with disabilities that is not met from project
income. The annual contract amount for any project shall not
exceed the sum of the initial annual project rentals for all units
and any initial utility allowances for such units, as approved by
the Secretary. Any contract amounts not used by a project in
any year shall remain available to the project until the expira-
tion of the contract. The Secretary may adjust the annual
contract amount if the sum of the project income and the
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amount of assistance payments available under this paragraph
are inadequate to eglr;vide for reasonable project costs. In the
case of an intermediate care facility which is the residence of
persons assisted under title XIX of the Social Security Act,
project income under this paragraph shall include the same
amount as if such person were being assisted under title XVI of
the Social Security Act.

(3) RENT CONTRIBUTION.—A very low-income person shall pay
as rent for a dwelling unit assisted under this section the higher
of the following amounts, rounded to the nearest dollar: (A) 30
percent of the person’s adjusted monthly income, (B) 10 percent
of the person’s monthly income, or (C) if the person is receiving
payments for welfare assistance from a public agency and a part
of such payments, adjusted in accordance with the person’s
actual housing costs, is specifically designated bfy such agency to
meet the person’s housing costs, the portion of such payments
which is so designated; except that the gross income of a person
occupying an intermediate care facility assisted under title XIX
of the Social Security Act shall be the same amount as if the
peracKl were being assisted under title XVI of the Social Secu-
rity Act.

(e) TERM OF COMMITMENT.—

(1) Use LimrTATIONS.—All units in housing assisted under this
section shall be made available for occupancy by very low-
income persons with disabilities for not less than 40 years.

(2) ConTrACT TERMS.—The initial term of a contract entered
into under subsection (d)2) shall be 240 months. The Secretary
shall, to the extent approved in apFropriation Acts, extend any
expiring contract for a term of not less than 60 months. In order
to facilitate the orderly extension of expiring contracts, the
Secretary is authorized to make commitments to extend expir-
ing contracts during the year prior to the date of expiration.

(f) AppLicATIONS.—Funds made available under this section shall

be allocated by the Secre among approvable applications
submitted by private nonprofit organizations. Applications for
assistance under this section shall be submitted in such form and in
accordance with such procedures as the Secretary shall establish.
Such applications shall contain—

(1) a description of the proposed housing;
(2) a description of the assistance the applicant seeks under
this section;
(3) a supportive service plan that contains—
(A) a description of the needs of persons with disabilities
that the housing is expected to serve;
(B) assurances that persons with disabilities occup{ing
such housing will receive supportive services based on their
individual needs;

(C) evidence of the applicant’s (or a designated service
provider’s) experience in providing such supportive
services;

(D) a description of the manner in which such services
will be provided to such persons, including evidence of such
residential supervision as the Secretary determines is nec-
eas;ry to facilitate the adequate provision of such services;
an

(E) identification of the extent of State and local funds
available to assist in the provision of such services;
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(4) a certification from the appropriate State or local agency
(as determined by the Secretary) that the provision of the
services identified in paragraph (3) are well designed to serve
the special needs of persons with disabilities;

(5) reasonable assurances that the applicant will own or have
control of an acceptable site for the proposed housing not later
than 6 months r notification om award for assistance;

(6) a certification from the public official responsible for
submitting a housing strategy for the jurisdiction to be served in
accordance with section 105 of the Cranston-Gonzalez National
Affordable Housing Act that the proposed housing is consistent
with the approved housing strategy; and

(7) such other information or certifications that the Secretary
determines to be necessary or appropriate to achieve the pur-
poses of this section.

(g) SELEcTiION CRITERIA.—The Secretary shall establish selection
criteria for assistance under this section, which shall include—

(1) the ability of the applicant to develop and operate the
pro housing;

(2) the need for housing for persons with disabilities in the
area to be served;

(3) the extent to which the proposed design of the housing will
meet the special needs of persons with disabilities;

(4) the extent to which the applicant has demonstrated that
the necessary supportive services will be provided on a consist-
ent, long-term basis;

(5) the extent to which the fpr‘opo&;e:d design of the housing will
accommodate the provision of such services;

(6) the extent to which the applicant has control of the site of
the proposed housing; and

(7) such other factors as the Secretary determines to be
appropriate to ensure that funds made available under this
section are used effectively.

(h) DEvELoPMENT CoST LIMITATIONS,—

(1) In geNeErRAL.—The Secretary shall periodically establish Federal
development cost limitations by market area for various types
and sizes of supportive housing for persons with disabilities by
publishing a notice of the cost limitations in the Federal Reg-
ister. The cost limitations shall reflect—

(A) the cost of acquisition, construction, reconstruction, or
rehabilitation of supportive housing for persons with
disabilities that (i) meets applicable State and local housing
and building codes; and (ii) conforms with the desig
fharﬁristics of the neighborhood in which it is to
ocated;

(B) the cost of movables necessary to the basic operation
A e e T 6

e o esign features necessary to make
I et el I s mcems s sk

e cost of s ign features necessary e
individual dwelling units meet the special needs of persons
with disabilities;

(E) the cost of co ate space necessary to accommo-
date the provision of supportive services to persons with

T,
publication.

ties;
(F) if the housing is newly constructed, the cost of meet-
ing the energy efficiency standards promulgated by the
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Secretary in accordance with section 109 of the Cranston-
Gonzalez National Affordable Housing Act; and

(G) the cost of land, including necessary site improve-
ment.

In establishing development cost limitations for a given market
area, the Secretary shall use data that reflect currently prevail-
ing costs of acquisition, constructlon, reconstruction, or
rehabilitation, and land acquisition in the area.

(2) RTC proPERTIES.—In the case of existing housing and
related facilities from the Resolution Trust Corporation under
section 21A(c) of the Federal Home Loan Bank Act, the cost
limitations shall include—

(A) the cost of acquiring such housing,

(B) the cost of rehabilitation, alteration, conversion, or
improvement, including the moderate rehabilitation
thereof, and

(C) the cost of the land on which the housing and related
facilities are located.

(3) ANNUAL ADJUSTMENTS.—The Secretary shall adjust the
cost limitation not less than once annually to reflect changes in
the general level of acquisition, construction, reconstruction, or
rehabilitation costs.

(4) INCENTIVES FOR SAVINGS.—

(A) SpeciAL PROJECT ACCOUNT.—The Secretary shall use
the development cost limitations established under para-
graph (1) to calculate the amount of financing to be made
available to individual owners. Owners which incur actual
development costs that are less than the amount of financ-
ing shall be entitled to retain 50 percent of the savings in a
special project account. Such percentage shall be increased
to 75 percent for owners which add energy efficiency fea-
tures which (i) exceed the energy efficiency standards
promulgated by the Secretary in accordance with section
109 of the Cranston-Gonzalez National Affordable Housing
Act; (ii) substantially reduce the life-cycle cost of the hous-
ing; (iii) reduce gross rent requirements; and (iv) enhance
tenant comfort and convenience.

(B) Uses.—The special project account established under
subparagraph (A) may be used (i) to supplement services
provided to residents of the housing or funds set-aside for
replacement reserves, or (ii) for such other purposes as
determined by the Secretary.

(5) FuNDS FROM OTHER SOURCES.—An owner shall be permitted
voluntarily to provide funds from non-Federal sources for amen-
ities and other features of appropriate design and construction
suitable for supportive housing for persons with disabilities if
the cost of such amenities is (A) not financed with the advance,
and (B) is not taken into account in determining the amount of
Federal assistance or of the rent contribution of tenants.

(i) TENANT SELECTION.—(1) An owner shall adopt written tenant

selection procedures that are satisfactory to the Secretary as (A)
consistent with the purpose of improving housing opportunities for
very low-income %ersons with disabilities; and (B) reasonably related

to program eligi

ility and an apphcants ability to perform the

obligations of the lease. Owners shall promptly notify in writing any
rejected applicant of the grounds for any rejection.
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(2) Notwithstanding any other provision of law, an owner may,
with the approval of the tary, limit occupancy within housing
developed under this section to persons with disabilities who have
similar disabilities and require a similar set of supportive services in
a supportive housing environment.

(j) MISCELLANEOUS PROVISIONS.—

(1) TeEcHNICAL ASSISTANCE.—The Secretary shall make avail-
able apmriate technical assistance to assure that applicants
having limited resources, particularly minority applicants, are
able to participate more fully in the program carried out under
this section.

(2) CrviL RIGHTS COMPLIANCE.—Each owner shall certify, to
the satisfaction of the Secretary, that assistance made available
under this section will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964, the Fair
Housing Act and other Federal, State, and local laws prohibit-
ing discrimination and promoting equal opportunity; and

(3) SITE CONTROL.—. applicant may obtain ownership or
control of a suitable site different from the site specified in the
initial application. If an afplicant fails to obtain ownership or
control of the site within 1 year after notification of an award
for assistance, the assistance shall be recaptured and
reallocated.

(4) OwnER peposIT.—The Secretary may require an owner to
deposit an amount not to exceed $10,000 in a special escrow
account to assure the owner’s commitment to the housing.

(6) Nortice oF AppEAL.—The Semtamhall notify an owner
not less than 30 days prior to canceling any reservation of
assistance provided under this section. During the 30-day period
following receipt of a notice under the preceding sentence,
an owner may appeal the proposed cancellation. Such apﬁa.l,
includi review%y the Secretary, shall be completed not later
than 45 days after the appeal is filed.

(6) LaBor sTANDARDS.—The Secretary shall take such action
as may be necessary to insure that all laborers and mechanics
employed by contractors and subcontractors in the construction
of housing assisted under this section and designed for dwelling
use by 12 or more persons with disabilities shall be paid wages
at rates not less than those prevailing in the locality involved
for the corresponding classes of laborers and mechanics em-
ployed on construction of a similar character, as determined b;
the Secretary of Labor in accordance with the Act of March 3,
1931 (the Davis-Bacon Act); but the Secretary may waive the
application of this paragraph in cases or classes of cases where
laborers or mechanics, not otherwise employed at any time in
the construction of such housiug, voluntarily donate their serv-
ices without full compensation for the purposes of lowering the
costs of construction and the Secretary determines that any
amounts saved thereby are fully credited to the corporation,
cooperative, or public body or agency undertaking the
construction.

(k) DeFiNITIONS.—AsS used in this section—

(1) The term “group home” means a single family residential
structure designed or adapted for occupancy by not more than 8
persons with disabilities. The Secretary may waive the project
size limitation contained in the previous sentence if tie ap-
plicant demonstrates that local market conditions dictate the
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development of a larger project. Not more than 1 home may be
located on any one site and no such home may be located on a
site contiguous to another site containing such a home.

(2) The term “person with disabilities” means a household
composed of one or more persons at least one of whom is an
adult who has a disability. A person shall be considered to have
a disability if such person is determined, pursuant to regula-
tions issued by the Secretary to have a physical, mental, or
emotional impairment which (A) is expected to be of long-
continued andp indefinite duration, (B) substantially impedes his
or her ability to live independently, and (C) is of such a nature
that such ability could be improved by more suitable housing
conditions. A person shall also be considered to have a disability
if such person has a developmental disability as defined in
section 102(7) of the Developmental Disabilities Assistance and
Bill of Ri%hts Act (42 U.S.C. 6001-7). The Secretary shall pre-
scribe such regulations as may be necessary to prevent abuses
in determining, under the definitions contained in this para-
grz;ph, the eligibility of families and persons for admission to
atr;m occux.:;ncy of housing assisted utl'ltﬁ{s this sectioll:. glotwith-
standing the preceding provisions o paragraph, the term
“person with disabilities” includes two or more persons with
disabilities living together, one or more such persons living with
another person who is determined (under regulations prescribed
by the tary) to be important to their care or well-being,
and the surviving member or members of any household de-
scribed in the first sentence of this paragraph who were living,
in a unit assisted under this section, with the deceased member
of the household at the time of his or her death.

(3) The term “‘supportive housing for persons with disabil-
ities” means housing that—

(A) is designed to meet the special needs of persons with
disabilities, and

(B) provides supportive services that address the individ-
ual health, mental health or other special needs of such

persons.

(4) The term “independent living facility’” means a project
designed for occupancy by not more than 20 persons with
disabilities in separate dwelling units where each dwelling unit
includes a kitchen and a bath.

(5) The term “owner” means a private nonprofit organization
that receives assistance under this section to develop and oper-
ate a project for supportive housing for persons with disabilities.

(6) The term “private nonprofit o ization” means any
incorporated private institution or foundation—

(A) no part of the net earnings of which inures to the
benefit of any member, founder, contributor, or individual;

(B) which has a governing board (i) the membership of
which is selected in a manner to assure that there is
gignificant representation of the views of persons with
disabilities, and (ii) which is responsible for the operation of
the housing assisted under this section; and

(C) which is approved by the Secretary as to financial
responsibility.

(7) The term “State’” includes the several States, the District
of Columbia, the Commonwealth of Puerto Rico, and the posses-
sions of the United States.



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4331

(8) The term “Secretary” means the Secretary of Housing and
Urban Development.

(9) The term “very low-income” has the same meaning as
given the term “very low-income families” under section 3(b)2)
of the United States Housing Act of 1937.

(1) AUTHORIZATIONS.—

(1) CarrraL apvances.—There are authorized to be appro-
priated for the purpose of funding capital advances in accord-
ance with subsection (d)(1), $271,000,000 for fiscal year 1992.
Amounts so appropriated, the repayments from such advances,
and the proceeds from notes or obligations issued under this
section prior to the enactment of this Act shall constitute a
revolving fund to be used by the Secretary in carrying out this
section.

(2) PROJECT RENTAL ASSISTANCE.—For the purpose of funding
contracts for project rental assistance in accordance with
subsection (d)X2), the Secretary may, to the extent approved in
an appropriations Act, reserve authority to enter into obliga-
tions aggregating $246,000,000 for fiscal year 1992.

(m) EFFECTIVE DATE AND APPLICABILITY.—

(1) INn GeNERAL.—The amendments made by this section shall
take effect on October 1, 1991, with respect to projects approved
on or after such date. The Secretary shall issue regulations for Regulations.
such purpose after notice and public comment.

(2) EARLIER APPLICABILITY.—The Secretary shall, upon the
request of an owner, apply the provisions of this section to any
housing for which a loan reservation was made under section
202 of the Housing Act of 1959 before the date of enactment of
this Act but for which no loan has been executed and recorded.
In the absence of such a request, any housing identified under
the preceding sentence shall continue to be subject to the
provisions of section 202 of the Housing Act of 1959 as they were
in effect when such assistance was made or reserved.

(3) CoornpINATION.—When responding to an owner’s request
under paragraph (1), the Secretary shall, notwithstanding any
other provision of law, apply such portion of amounts obligated
at the time of loan reservation, including amounts reserved
with respect to such housing under section 8 of the United
States Housing Act of 1937, as are required for the owner’s
housing under the provisions of this section and shall make any
remaining portion available for other housing under this
section.

Subtitle C—Supportive Housing for the
Homeless

PART 1—REVISED MCKINNEY ACT

SEC. 821. AMENDMENT TO MCKINNEY ACT.

(a) IN GENERAL.—Title IV of the Stewart B. McKinney Homeless
Assistance Act is amended to read as follows:
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PUBLIC LAW 101-625—NOV. 28, 1990
“TITLE IV—HOUSING ASSISTANCE

“Subtitle A—General Provisions

42 USC 11361. “SEC. 401. PURPOSE.

“The purpose of this title is to expand the Federal commitment to

alleviate homelessness in this Nation by providing States, Indian
tribes, and localities with the resources to—

“(1) help very low-income families avoid becoming homeless;

“(2) meet the emergency shelter needs of homeless persons
and families;

“(3) provide transitional housing to facilitate the movement of
homeless persons and families to independent living;

‘“(4) provide specialized permanent housing for homeless per-
sons who require a supportive living environment; and

“(5) provide supportive services to help homeless persons and
families lead independent and dignified lives.

42 USC 11362, “SEC. 402. DEFINITIONS.

“For purposes of this title—

“(1) The term ‘assistance’ means grants to assist the acquisi-
tion, lease, renovation, substantial rehabilitation, operation, or
conversion of facilities to assist the homeless, grants for mod-
erate rehabilitation, grants for other purposes, and other assist-
ance made eligible under section 405 and subtitle B.

“(2) The term ‘emergency activities’ means supportive serv-
ices that are provided in an emergency shelter developed in
accordance with section 412.

“(3) The term ‘families’ has the same meaning given the term
under section 3(bX2) of the United States Housing Act of 1937.

“(4) The term ‘grantee’ means—

‘(A) a State or unit of general local government receiving
grants from the Secretary under section 403(a);

“(B) a group of geographically contiguous local govern-
ments that have formed a consortium that, in the deter-
mination of the Secretary—

‘(i) has sufficient authority and administrative
capability to act on behalf of its member jurisdictions
in carrying out the provisions of section 403(a), and

“(ii) is comprised only of jurisdictions that have re-
ceived a formula allocation for the fiscal year, and

‘/C) for purposes of section 406 and subsections (a), (b), (c),
and (f) of section 407, an Indian tribe, Indian housing
authority, or a private nonprofit organization receiving a
direct grant under section 405.

“(5) The term ‘person with disabilities’ has the same meaning
given the term in section 811 of the Cranston-Gonzalez National
Affordable Housing Act.

“(6) The term ‘homeless person with disabilities’ means a
person with disabilities who is a homeless person within the
meaning of section 103, is at risk of becoming a homeless
person, or has been a resident of transitional housing carried
out pursuant to this Act or the provisions made effective by
section 101(g) of Public Law 99-500 or Public Law 99-591.
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“(T) The term ‘locality’ means the geographical area within
the jurisdiction of a local government.

“(8) The term ‘operating costs’ means expenses incurred by a
proLect sponsor operating any housing assisted under this title
with respect to—

“(A) the administration, maintenance, repair, and secu-
rity of such housing; and

‘(B) utilities, fuels, furnishings, and equipment for such
housing.

“(9) The term ‘operating costs’ includes expenses incurred by
a project sponsor operating transitional housing under this title
with respect to—

“(A) the conducting of the assessment required by section
413(cX1)B); and

“(B) the provision of supportive services to the residents
of such housing.

“(10) The term ‘outpatient health services’ means outpatient
health care, outpatient mental health services, outpatient sub-
stance abuse services, and case management services.

“(11) The term ‘private nonprofit organization’ means an
organization—

“(A) no part of the net earnings of which inures to the
benefit of any member, founder, contributor, or individual;

“(B) that has a voluntary board;

“(C) that has an accounting system or has designated a
fiscal agent in accordance with requirements established by
the Secretary; and

“(D) that practices nondiscrimination in the provision of
assistance.

“(12) The term ‘project’ means a structure or a portion of a
structure that is acquired or rehabilitated with assistance pro-
vided under this title or with respect to which the Secretary
provides technical assistance or annual payments for operating

“(18) The term ‘project sponsor’ means any governmental or
private nonprofit organization that—

“(A) receives assistance from the Secretary or from a
grantee under section 403(a),

i “B) (lis approved by the grantee as to financial responsibil-
ity, an

“C) is directly responsible for the administration of
assistance provided unggr this title.

Each project sponsor shall act as the fiscal agent of the Sec-
retary with respect to assistance provided to such project spon-
sor under this title.

“(14) The term ‘Secretary’ means the Secretary of Housing
and Urban Development.

“(15) The term ‘State’ means a State of the United States, the
District of Columbia, and the Commonwealth of Puerto Rico, or
any agency or instrumentality thereof that is established pursu-
ant to legislation and designated by the chief executive to act on
behalf of the jurisdiction with regard to provisions of this Act.

“(16XA) The term ‘supportive services' means assistance
designed by a project sponsor that—

“(i) addresses W needs of homeless persons, such
as deinstitutionali rsons, families with children, per-
sons with mental disabilities, other persons with disabil-
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ities, the elderly, and veterans intended to be served by a
pro‘_lect and

(i1) assists in accomplishing the pul:iposeﬂ of the different
typesh ﬂof housing for the homeless made eligible under this
subtitle.

‘(B) The term includes—

“(i) food services, child care, substance abuse treatment,
assistance in obtaining permanent housing, outpatient
health services, employment counseling, nutritional coun-
seling, security arrangements for the protection of residents
of facilities to assist the homeless, and such other services
essential for maintaining or moving towards independent
living as the Secretary determines to be appropriate; and

‘“(i1) assistance to homeless persons in obtaining other
Federal, State, and local assistance available for such
individuals, including public assistance benefits, mental
health benefits, employment counseling, and medical
assistance.

“(C) Such term does not include the provision of major medi-
cal equipment.

“(D) All or part of the supportive services may be provided
directly by the project sponsor or by arrangements with other
public or private service providers.

“(17) The term ‘unit of general local government’ means any
city, town, township, county, parish, village, or other general

purpose subdnnsmn of a State; Guam, the Northern Mariana
Islands, the Virgin Islands, American Samoa, the Federated
States of Micronesia and Palau, the Marshall Islands, or a
general purpose political subdivision thereof; a oonsortium; and
any other territory or possession of the United States.

“(18) The term ‘consortium’ means a group of geographically
contiguous local governments that the g:;cretary determines—

“(A) has sufficient authority and administrative capability
to act on behalf of its member jurisdictions in carrying out
the provisions of section 403(a); and

“(B) is comprised only of jurisdictions that have received a
formula allocation for the fiscal year.

“(18) The term ‘very low-income families’ has the same mean-
ing given the term under section 104 of the Cranston-Gonzalez
National Affordable Housing Act.

“(19) The terms ‘Indian tribe’ and ‘Indian housing authority’
have the same meanings as in section 3 of the United States
Housing Act of 1937.

42 USC 11363. “SEC. 403. GENERAL AUTHORITY.

“(a) GrAaNTS FOR HoMELESS HOUSING ASSISTANCE.—
“(1) IN GENERAL.—

“(A) GrRaNTS AUTHORIZED.—The Secretary shall, to the
extent of amounts approved in appropriations Acts under
section 408, make grants to States and units of general local
government and to eligible applicants under section 405 in
order to (i) carry out activities designed to meet the emer-
gency, transitional, and permanent housing needs of the
homeless, (ii) help very low-income families and persons
avoid becoming homeless, and (iii) help homeless families
and persons make the tramsition to permanent housing.
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“(B) STRATEGY REQUIRED.—A jurisdiction shall be eligible
to receive a grant only if it has obtained an approved
housmg strategy (or an approved abbreviated housing strat-
ﬁ accordance with section 105 of the Cranston-Gon-

ez National Affordable Housing Act.

“{(C) UsE OF PROJECT SPONSORS.—A grantee shall carry out
activities authorized under this su ion through con-
tracts with project sponsors, except that a grantee that is a
State shall obtain the approval of the unit of general local

overnment for the locality in which a project is to be
ocated prior to entering into such contracts.

‘“(2) ALLOCATION OF RESOURCES.—The amounts a ﬂJj:?lpr«ru'ed in
appropriations Acts under section 408 shall be allocated in
accordance with a formula established under section 404.

“(b) EiciBLE ActiviTiES.—Grants under this title shall be avail-
able only for approved activities. Approved activities shall include—

‘(1) the ion of assistance to help very low-income fami-
lies avoid Dl:oecon:ung homeless in accordance with section 411;

“(2) the development of emergency shelters for the homeless
in accordance with section 412;

“(3) the development of transitional housing to facilitate the
transition of homeless persons to independent living in accord-
an‘?&;vig;}l:aecftimiud.ls; t of t housing for homel

e developmen permanen using for homeless
persons with disabilities in accordance with section 414;

“(5) the provision of assistance to help very low-income fami-
lies who are residing in emergency shelter or transitional hous-
ing make the transition to permanent housing in accordance
with section 415; and

“(6) such other activities that the Secretary develops in
cooperation with grantees in accordance with section 416.

The Secretary shall establish standards and guidelines for approved
activities. The Secretary shall permit grantees to refine and adapt
such standards and ag:ldehnea for individual projects, where such
refinements and ptations are made necessary by local

circumstances

“(e) LIMITATIONS.—

‘(1) PREVENTION.—A grantee may use not more than 30
Eercent of grants ocated under subsection (a) for

omelessness prevention activities as defined in section 411.

“(2) EMERGENCY ACTIVITIES.—A tee may use not more
than 30 percent of the grants ocated in accordance with
subsection (a) for emergency activities as defined in section 412.
The Secretary may approve a ?her limitation if the grantee
demonstrates that other approv activities under this subpara-
graph are already being carried out in the jurisdiction with
other resources.

‘“(d) SRO RenovaTioN.—The Secretary shall, to the extent of
amounts ap roved in appropnatmns Acts for the programs au-
thorized uni 421, provide rental assistance to public hous-
ing agencies or other contractmg agencies for the renovation of
single room occupancy dwellings in accordance with subtitle C.

“SEC. 404. ALLOCATION FORMULA. 42 USC 11364.

“Subject to section 823(b) of the Cranston-Gonzalez National Regulations.
Affordable Housing Act, the Secretary shall issue regulations
establishing an a]locataon formula, if any, that reflects each jurisdic-
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42 USC 11365.

tion’s share of the Nation’s need for housing assistance for the
homeless.

“SEC. 405. DISCRETIONARY ALLOCATION.

“(a) IN GENERAL.—In addition to grants otherwise authorized by
this title, the Secretary is authorized to make grants to eligible
applicants to meet urgent needs of homeless persons that are not
being met by available public and private sources in areas with an
unusually high incidence of homelessness. For purposes of this
section, the term ‘eligible applicant’ means a grantee, Indian tribe,
Indian housing authority or private nonprofit organization, except
that a grantee shall not be permitted to submit an application if the
Secretary finds that the grantee is in noncompliance with sections
406 and 407.

“(b) ELiciBLE AcTiviTIES.—Assistance provided under this section
may be used for approved activities under subtitle B and for—

“(1) the purchase, lease, rehabilitation, renovation, operation,
or conversion of facilities to assist the homeless;

“(2) the transitional provision of supportive services designed
to meet special needs of homeless persons, including families
with children, deinstitutionalized persons, persons with mental
disabilities, other persons with disabilities, the elderly, and
veterans; and

“(3) the provision of supplemental assistance to projects as-
sisted under sections 412 and 413 if such assistance is required
to meet the special needs of homeless persons residing in such

projects.

“(c) Arrucnﬂons.—Assistance under this section shall be allo-
cated among approvable applications submitted by eligible ap-
plicants. Applications for assistance under this section shall be
submitted by an applicant in such form and in accordance with such
procedures as the Secretary shall establish. Such applications shall
contain—

“(1) a description of the proposed activities;

“(2) a description of the size and characteristics of the home-
less &.’opulation that would be served by the proposed activities;

*“(3) a description of the public and private resources that are
expected to be made available in connection with the proposed
activities;

“(4) assurances satisfactory to the Secretary that any prop-
erta:l purchased, leased, rehabilitated, renovated, or converted
with assistance under this section (except for property to be
used as emergency shelter in accordance with section 412) shall
be operated for not less than 10 years for the purpose specified
in the application;

“(5) evidence in a form acceptable to the Secretary that the
proposed activities will meet urgent needs of homeless persons
that are not being met by available public and private sources;

“(6) if submitted by a private nonprofit organization, a certifi-
cation from the public official responsible for submitting a
housing strategy in accordance with section 105 of the Cranston-
Gonzalez National Affordable Housing Act that the application
is consistent with the approved housing strategy; and

“(T) such other information or certifications that the Sec-
retary determines to be necessary to achieve the purposes of
this section.

“(d) SELECTION CRITERIA.—
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“(1) In ceENErAL.—The Secretary shall establish selection cri-
teria for assistance under this subsection, which shall prin-
cipally take into account—

“(A) the extent to which the &aposed activities meet
urgent needs of homeless persons that are not being met by
available public and private sources;

‘“(B) the extent to which the area in which the proposed
activities are to be carried out is an area with an unusually
hlgh incidence of homelessness; and

{C) the extent to which such area is not being served by
current programs to assist homeless persons

“(2) ADDITIONAL CRITERIA.—Selection criteria established by
the Secre shall also take into account—

“(A) the extent to which the proposed activities would
make available as housing for homeless persons pr tpe
owned by the Federal Government, a State, a unit of gen-
eral local government, or other public entity, including in

lgrol:zert_',', public buildings, and public land;

"( ) the extent to which the p activities would be
carried out in a jurisdiction that demonstrated exem-

plary coordination among State and local agencies admin-
istering housing, child welfare, and public assistance
activities;

“C) the extent to which the applicant has demonstrated
the capacity to carry out the proposed activities; and

‘D) such other factors as the Secretary determines to be
appropriate to ensure that funds made available under this
section are used effectively.

“(e) SPECIAL RULES FOR SUPPLEMENTAL ASSISTANCE FOR FACILITIES
To Assist THE HOMELESS. —

“(1) In GENERAL.—The Secretary may not provide assistance
under subsection (b)3) unless the Secre etermines that—

“(A) the applicant has made reasonable efforts to utilize
all available local resources and resources available under
the other provisions of this title; and

“(B) other resources are not sufficient or are not available
to carry out the purpose for which the assistance is being

sought.
No assistance provided under subsection (b)3) be used to
supplant any non-Federal resources provided with respect to
any roject.
‘(5 TH SERVICES.—Not more than $10,000 of any grant or

advance under subsection (b)3) may be used for outpatient
health services (excluding the cost of any rehabilitation or
con\{erai}on of a structure to accommodate the provision of such
services).

“(3) GuieLiNes.—The Secretary of Housing and Urban Devel-
opment and the Secretary of Health and Human Services shall
jointly establish guidelines for determining under this section
the appropriateness of proposed outpatient health services.
Such lines shall include such provisions as are necessary
to enable the Secretary of Housing and Urban Develorment to
meet the time limits under this section for the final selection of
applications for assistance.

“SEC. 406. RESPONSIBILITIES OF GRANTEES AND PROJECT SPONSORS. 42 USC 11366.
“(a) MATCHING REQUIREMENTS.—
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“(1) In cENERAL.—Each grantee shall be required to supple-
ment the grants provided under this title for acquisition, re-
habilitation, or construction activities, except for assistance
described in section 421, with an equal amount of funds from
non-Federal sources. Each grantee shall certify to the Secretary
its compliance with this subsection, describing the sources and
amounts of such supplemental funds. Supplemental funds may
include the value of any donated material or building, the value
of any lease on a building, any salary paid to staff to carry out
the program of a project sponsor, and the value of the time and
services contributed by volunteers to carry out the program of a
pro‘ject sponsor at a rate determined by the ;

“(2) STATE MATCHING REQUIREMENT.—Each grantee under this
title that is a State shall be required to supplement the assist-
ance provided under this title with an amount of funds from
sources other than this title equal to the difference between the
amount received under this title and $100,000. If the amount
received by the State is $100,000 or less, the State may not be
required to supplement the assistance provided under this title.

“(3) BENEFIT OF MATCH.—A State grantee shall obtain any
matching amounts required under g:;agraph (2) in a manner so
that local governments, Indian tribes, ncies, and local non-
profit organizations receiving assistance from the grant that are
least capable of providing the recipient State with such match-
ing amounts receive the benefit of the $100,000 subtrahend
under paragraph (2).

“(b) Housing QuaLiTY.—Each tee shall assure that housi:hg
assisted under this subtitle shall be decent, safe, and sanitary and,
when appropriate, meet all applicable State and local housing codes,
building codes, and licensing requirements in the jurisdiction in
which the housing is located.

“(c) ConsisTENncy WrtH HousinGg StratEGY.—Each grantee shall
certify, to the satisfaction of the Secretary, that activities under-
taken by project sponsors with assistance from the grantee are
consistent with the housing stra submitted by the grantee in
accordance with section 105 of the Cranston-Gonzalez National
Affordable Housing Act.

“(d) AssisTaNCE T0 HoMELESS PERsons.—Each grantee shall cer-
tify that each project sponsor shall administer, in good faith, a
policy designed to ensure that any shelter or housing assisted under
this subtitle is free from the illegal use, possession, or distribution of
drugs or alcohol by its beneficiaries.

“(e) LimrraTiOoN ON Usk or Funps.—Each grantee shall certify, to
the satisfaction of the Secretary, that neither assistance received
under this subtitle nor any State or local government funds used to
supplement such assistance will be to replace other public
funds previously used, or designated for use, to assist the homeless.

“f) L RicHTs CoMmPLIANCE.—Each grantee shall certify, to the
satisfaction of the Secretary, that the grant will be conducted and
administered in conformity with title VI of the Civil Rights Act of
1964 (Public Law 88-352), and the Fair Housing Act and the grantee
will affirmatively further fair housing.

“(g) REPORTS.—

“(1) In ceNErRAL.—Each grantee shall submit to the Secretary,
in such form and at such time as the Secretary shall prescribe, a
performance and evaluation report on the use of amounts made
available under this subtitle, together with the grantee’s assess-
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ment of the relationship of such usage to the grantee’s approved
housing strategy. The report shall include information on the
number of homeless persons served and the reasons for their
homelessness. The report shall also specify the amounts made
available under this subtitle for each approved activity under
subtitle B. The report shall be made available to the public so
that citizens, public agencies, and other interested parties have
an opportunity to comment on the report prior to its submis-
gion. The report shall include a summary of any comments
received from interested ies.

“(2) ConsurLTaTION.—The Secretary shall consult with na- Inter-
tional associations of States, local governments, and other hous- governmental
ing interests to develop uniform recordkeeping, performance relations.
reporting, and auditing requirements. After considering the Records.
results of such consultations, the Secretary shall establish uni-
form recordkeeping, performance reporting, and auditing

uirements for assistance made available under this subtitle.

“(h) Srre CoNTROL.—

“(1) In cENEraL.—Each grantee or project sponsor shall fur-
nish reasonable assurances that it will own or have control of a
site for the proposed project not later than 6 months after
notification of an award for grant assistance. A suitable site
different from the site specified in the application satisfies the
requirement of this subsection. If ownership or control of a site
is not obtained within 1 year after notification of an award for
grant assistance, the grant shall be recaptured and reallocated.

“(2) Warver.—The Secretary may waive the requirement
under paragraph (1) for any proposed project for which the
Secretary determines such requirement is inapplicable because,
under the application, the families and individuals served own
or control, or will eventually own or control, the site.

“(i) PrevenTiON OoF UNDUE BENEFITS.—The Secretary may pre-
scribe such terms and conditions as he deems necessary to prevent
project sponsors from unduly benefiting from the sale or other
disposition of projects constructed, rehabilitated, or acquired with
assistance under this subtitle other than a sale or other disposition
resulting in the use of the project for the direct benefit of very low-
income families.

“(j) ConFiDENTIALITY.—Each grantee shall develop and implement
procedures to ensure the confidentiality of records pertaining to any
individual provided family violence prevention or treatment services
under any project assisted under this title and to ensure that the
address or Focation of any family violence shelter project assisted
under this title will, except with written authorization of the person
or gﬁrsons responsible for the operation of such shelter, not be made
publie.

“(k) ApprrioNAL REQUIREMENTS.—The Secretary may establish
such other program requirements as the Secretary determines are
necessary for grantees to administer activities authorized under this
subtitle in an efficient manner.

“SEC. 407. ADMINISTRATIVE PROVISIONS. 42 USC 11367.

“(a) LIMITATION ON ADMINISTRATIVE EXPENSES.—A grantee may
not use more than 5 percent of the assistance received under this
subtitle for administrative purposes.

“(b) IncomE ELiGIBILITY.—A homeless person shall be eligible for
assistance under any program provided by this subtitle, or by the
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Records.

42 USC 11368.

42 USC 11369.

42 USC 1137L

amendments made by this subtitle, only if the person has income
not exceeding 50 percent of the median income for the area, as
adjusted in accordance with section 3(bX2) of the United States
Housing Act of 1937.

“(c) FLoop ELeEvaTioN REQUIREMENTS.—Flood protection stand-
ards applicable to housing acquired, rehabilitated, or assisted under
any provision of this subtitle shall be no more restrictive than the
standards applicable to any other program administered by the

“(d) AppLicaBILITY OF SECTION 104(g) oF THE HousiNng AND CoMMU-
NITY DEVELOPMENT AcT OF 1974.—The provisions of, and regulations
and procedures applicable under, section 104(g) of the Housing and
Community Development Act of 1974 shall apply to assistance and

{]ects under this subtitle.

“(e) GAO Avuprrs.—Insofar as they relate to funds provided under
this section, the financial transactions of grantees and project spon-
sors may be audited by the General Accounting Office under such
rules and regulations as may be prescribed by the Comptroller
General of the United States. The representatives of the General
Accounting Office shall have access to all books, accounts, records,
reports, files, and other papers, things, or property belongmg to, or
in use by, such grantees and project sponsors pertaining to the
financial transactions and necessary to facilitate the audit.

“SEC. 408. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out this title
such sums as may be necessary. Any amount appropriated under
this section shall remain available until expended.

“SEC. 409. REPORTS TO CONGRESS.

“The Secretary shall submit annually to the Congress a report
summarizing the activities carried out under this title and setting
forth the findings, conclusions, and recommendations of the Sec-
retary as a result of the activities. The report shall summarize and
assess the results of performance reports provided in accordance
with section 406(g). The report shall be submitted not later than 6
months after the end of each fiscal year.

“Subtitle B—Approved Activities

“SEC. 411. HOMELESSNESS PREVENTION.

“(a) DeFINITION.—Assistance to help very low-income families
avoid becoming homeless may include activities other than those
thhf: Xhe Secretary has found to be inconsistent with the purposes of
this Act.

“(b) LiMITATION ON FINANCIAL ASSISTANCE.—A grantee may pro-
vide financial assistance to very low-income families who have
received eviction notices or notices of termination of utility services

if—
(1) the inability of the family to make the required payments
is due to a sudden reduction in income;
*(2) the assistance is necessary to avoid the eviction or termi-
nation of services;
“(3) there is a reasonable prospect that the family will be able
to resume payments within a reasonable period of time; and
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“(4) the assistance will not supplant funding for preexisting
homelessness prevention activities from other sources.

“SEC. 412. EMERGENCY SHELTER. Homeless.

“(a) DEFINTTION.—A project shall be considered ‘emergen&shel- 42 USC 11372.
ter' if it is designed to provide overnight sleeping accommodations
for homeless persons. An emergency shelter may include appro-
priate eating and cooking accommodations.

“(b) MinmmuM Stanparps oF HasrraeiLrry.—The Secretary shall
prescribe such minimum standards of habitability as the Secretary
determines to be appropriate to ensure that emergency shelters
assisted under this section are environments that provide appro-
priate privacy, safety, and sanitary and other health-related condi-
tions for homeless persons and families. Grantees are authorized to
establish standards of habitability in addition to those prescribed by
the Secretary.

“(c) TypEs OF ASSISTANCE.—A grantee may provide the following
assistance to a project sponsor of emergency shelter:

“(1) a grant for the renovation, major rehabilitation, or
conversion of buildings to be used as emergency shelters;

“(2) a grant for the provision of supportive services if such
services do not supplant any services provided by the local
government during any part of the immediately preceding 12-
month period; and

“(3) annual payments for maintenance, operation, insurance,
utilities, and furnishings.

““(d) PRoGRAM REQUIREMENTS.—A grantee may approve assistance
for a project under this subsection only if the project sponsor has

that it will—

“(1) in the case of assistance involving major rehabilitation or
conversion of a building, maintain the building as a shelter for
homeless persons and families for not less than a 10-year period;

“(2) in the case of assistance involving rehabilitation (other
than major rehabilitation or conversion of a building), maintain
the bm as a shelter for homeless persons and families for
not less than a 3-year period; .

“(3) in the case of assistance involm activities de-
scribed in paragraphs (2) and (3) of su ion (c), provide
services or shelter to homeless persons and families at the
original site or structure or other sites or structures serving the
same general population for the period during which such
assistance is provided;

“(4) comply with the standards of habitability prescribed by
the Secretary and (if applicable) the State or unit of general
local government; and

“(5) assist homeless persons in obtaining—

“(A) appropriate supportive services, including
permanent housing, medical and mental health treatment,
counseling, supervision, and other services essential for
achieving independent living; and

“(B) other Federal, State, local, and private assistance
available for homeless persons.

“SEC. 413. TRANSITIONAL HOUSING FOR THE HOMELESS. 42 USC 11373.

“(a) DEFINITION.—A project shall be considered ‘transitional hous-
ing’ if it is designed to facilitate the movement of homeless persons
to independent living within 24 months (or such longer period as the
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Secretary determines is necessary to facilitate the transition of
homeless persons to independent living). Transitional housing in-
cludes housing primarily designed to serve deinstitutionalized home-
ﬁersons and other homeless persons with mental disabilities,
meless families with children.
“(b) TyYPES OF ASSISTANCE.—A grantee may provide the following
assistance to a project sponsor of transitional housing:

“(1) A grant for the cost of acquisition, substantial rehabilita-
tion, or acquisition and rehabilitation of an existing structure
for use as transitional housing. The repayment of any outstand-
ing debt owed on a loan made to purchase an existing structure
shall be considered to be a cost of acquisition eligible for an
advance under this paragraph if the structure was not used as
transitional housing prior to the receipt of assistance.

“(2) A grant for moderate rehabilitation of an existing struc-
ture for use as transitional housing.

“(3) A grant, in an amount not to exceed $400,000, for the new
;:lons'gmction of a structure for use in the provision of supportive

ousing.

“(4) Annual payments for operating costs of transitional hous-
ing (including transitional housing that is newly constructed
with assistance provided from sources other than this Act) not
? exceed 75 percent of the annual operating costs of such

ousing.

“(5) Technical assistance in—

‘(A) establishing transitional housing in an existing
structure;

“(B) operating transitional housing in existing structures
and in structures that are newly constructed with assist-
ance provided from sources other than this Act; and

“(C) providing supportive services to the residents of
transitional housing (including transitional housing that is
newly constructed with assistance provided from sources
other than this Act).

“(6) A grant for establishing and operating an employment
assistance pro for the residents of transitional housing,
which shall include—

“(A) employment of residents in the operation and
maintenance of the housing; an

“(B) the payment of the transportation costs of residents
to places of employment.

Day care. “ A t to establish and operate a child care services
program for homeless families as follows:

‘“A) A program under this paragraph shall include—

(i) establishing, licensing, operating an on-site
child care facility for the residents of transitional hous-

; or
‘(ii) making contributions for the child care costs of
residents of transitional housing to existing community
child care programs and facilities; and
“(iii) counseling designed to inform the residents of
transitional housing of public and private child care
services for which they are eligible.

“(B) A grant under thls pgaph for any child care
services program shall not ex the amount equal to 756
percent of the cost of operating the program for a period of
up to 5 years.
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“(C) Child care services provided with respect to a child
care services program assisted under this paragraph shall
meet any applicable State and local laws and regulations.

A project sponsor may receive assistance under both paragraphs
(1) and (2).
“(c) ProGRAM REQUIREMENTS.—
“(1) REQUIRED AGREEMENTS.—A grantee may approve assist-
ance for a project under this section only if the project sponsor

has ==

“(A) to operate the IOJroposed project as transitional hous-
ing for not less than 10 years, except that in the case of any
leased prope receiving assistance under this subtitle
other than for lease of the property, assurances under this
paragraph shall be made annually that the project will be
operated to assist homeless individuals for such year;

“(B) to conduct an ongoing assessment of the supportive
services required by the residents of the project;

“(C) to provide such residential supervision as the Sec-
retary determines is necessary to facilitate the adequate
provision of supportive services to the residents of the
project;

“(D) to comply with such other terms and conditions as
the Secretary or grantee may establish for purposes of
carrying out this program in an effective and efficient
manner.

“(2) OccuranNT RENT.—Each homeless person residing in a
facility assisted under this section shall pay as rent an amount
determined in accordance with the §rovisions of section 3(a) of
the United States Housing Act of 1937.

“(3) ALTERNATIVE USE.—A project may continue to be treated
as transitional housing for purposes of this subsection if the
grantee determines that such project is no longer needed for use
as transitional housing and approves the use of such project for
the direct benefit of very low-income families.

“SEC. 414. PERMANENT HOUSING FOR HOMELESS PERSONS WITH 42 USC 11374.
DISABILITIES.

“(a) DEFINITION.—A project shall be considered ‘permanent hous-
ing for homeless persons with disabilities’ if it provides community-
based long-term housing and supportive services for not more than 8 [
homeless persons with disabilities (or 16 such persons, but only if
not more than 20 percent of the units in a project are designated for
such persons). The Secretary may waive the limitation contained in
the preceding sentence if the grantee demonstrates that local
market conditions dictate the development of a larger project.
“(b) Prosect DEsicN aAND Siming.—Each project assisted under
this subtitle shall be either a home designed solely for housing
persons with disabilities or dwelling units in a multifamily housing
project, condominium project, or cooperative project. Not more than
1 home may be located on any 1 site and no such home may be
located on a site contiguous to another site containing such a home.
“(c) TyrEs OF ASSISTANCE.—A grantee may ﬂrovide the following
assistance to a project sponsor of permanent housing for homeless
persons with disabijitiea:
“(1) A grant for the cost of acquisition, substantial rehabilita-
tion, or acquisition and rehabilitation of an existing structure
for use as permanent housing for homeless persons with disabil-
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ities. The repayment of any outstanding debt owed on a loan
made to purchase an existing structure shall be considered to be
a cost of acquisition eligible for a grant under this paragraph if
the structure was not used as permanent housing for homeless
persons with disabilities prior to the receipt of assistance.

“(2) A grant for moderate rehabilitation of an existing struc-
ture for use as permanent housing for homeless persons with
disabilities.

“(3) A grant, in an amount not to exceed $400,000, for the new
construction of a structure for use in the provision of supportive
housing.

“(4) Annual payments for operating costs for permanent hous-
ing for homeless persons with disabilities (including permanent
housing for homeless persons with disabilities that is newly
constructed with assistance provided from sources other than
this Act), not to exceed 75 percent of the annual operating costs
of such housing, and any recipient may reapply for such assist-
ance or for the renewal of such assistance for use during
the 10-year period under subsection (d) (unless such assistance
is no longer necessary, in the determination of the Secretary).

“(5) Technical assistance in—

“(A) establishing permanent housing for homeless per-
sons with disabilities in an existing structure;

‘“(B) operating permanent housing for homeless persons
with disabilities in existing structures and in structures
that are newly constructed with assistance provided from
sources other than this Act; and

“(C) providing supportive services to the residents of
permanent housing for homeless persons with disabilities
(including permanent housing for homeless persons with
disabilities that is newly constructed with assistance pro-
vided from sources other than this Act).

“(d) PROGRAM REQUIREMENTS.—

“(1) REQUIRED AGREEMENTS.—A grantee may approve assist-
ance for any l;?i]ed under this section only if the project
sponsor has agreed—

‘(A) to operate the proposed project as permanent hous-
ing for homeless persons with disabilities for not less than
10 years, except that in the case of projects not receiving a
grant under paragraph (1), (2), or (3) of subsection (¢),
assurances under this subparagraph shall be made an-
nually that the project will be operated for the purpose
specified in the application for such year;

“(B) to conduct an ongoing assessment of the supportive
services required by the residents of the project;

“(C) to provide such residential supervision as the Sec-
retary determines is necessary to facilitate the adequate
provision of supportive services to the residents of the
prqject; and )

“(D) to comply with such other terms and conditions as
the Secretary or grantee may establish for purposes of
carrying out this program in an effective and efficient
manner.

“(2) StaTE PARTICIPATION.—Each grantee providing assistance
to a project under this section shall transmit to the Secretary a
letter of participation from the State assuring that the State
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will facilitate the provision of necessary supportive services to
the residents of the project;

“(8) OccuranT RENT.—Each homeless person residing in a
project assisted under this section shall pay as rent an amount
determined in accordance with the S%rovisions of section 3(a) of
the United States Housing Act of 1937.

‘“(4) ALTERNATIVE USE.—A project may continue to be treated
as permanent housing for homeless persons with disabilities for
purposes of this subsection if the grantee determines that such
project is no longer needed for use as such housing and approves
the use of such project for the direct benefit of very low-income
families.

“(5) TENANT SELECTION.—

“(A) In GENERAL.—A project sponsor owner shall adopt
written tenant selection procedures that are satisfactory to
the Secretary as (i) consistent with the purpose of improv-
ing housing opportunities for very low-income persons with
disabilities; and (ii) reasonably related to program eligi-
bility and an applicant’s ahih':[\; to perform S‘le obligations
of the lease. Project sponsors promptly notify in writ-
ing any rejected applicant of the grounds for any rejection.

‘(B) AUTHORITY TO LIMIT OCCUPANCY.—Notwithstanding
any other provision of law, a project sponsor may, with the
approval of the grantee, limit occupancy within housing
developed under this section to persons with disabilities
who have similar disabilities and require a similar set of
suiport.ive services in a suéaportive housing environment.

“(6) ReNewep FuNDING FOR SHORT-TERM ProOJECTS.—
The Secretary may not provide assistance under paragraph (4)
or (5) of subsection (¢) to any project not receiving assistance
under paraﬁph (1), (2), or (3) of such subsection unless assur-
ances have been made under paragraph (1XA) of this subsection
that the project will be operated for the purpose specified in the
application for the year for which such assistance is provided.

“SEC. 415. TRANSITION TO PERMANENT HOUSING. 42 USC 11375.

“(a) UsE OF GRANTS.—

“(1) In GENERAL.—A grant under this section may be used by
a grantee to provide grants or loans to hei{: eligible families
make the transition to permanent housing. A grantee may use
assistance under this section to provide for the payment by very
low-income families of security deposits and the cost of rent for
a reasonable period of time.

“(2) TeECHNICAL ASSISTANCE.—The Secretary may provide
informational and technical assistance to units of general local
government and housing agencies in organizing and developing
assistance programs under this section. For purposes of this
section, the term ‘eligible family’ means a very low-income
family who has resided in emergency shelter or transitional
housing and who meets other conditions of eligibility as the

tary determines to be appropriate.

e o e,
se o1 o ces an ing to an
fa.thﬁ‘:il.g' that receives a grant or loan under this section. %

“(b) LiMiTATION ON FINANCIAL ASSISTANCE.—A grantee may pro-
vide assistance to eligible families in the form of a security dzposit
and the cost of rent for a reasonable period of time if—
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42 USC 11376.

42 USC 11381.

‘(1) the grantee determines that the rental charge for the
subject unit is reasonable in comparison with rents charged for
com le units in the private, unassisted market;

“(2) there is a regular income and a reasonable prospect that
the family will be able to sustain the rental payments for a
reasonable period of time and to repay any loan provided; and

“(3) the eligible family has made reasonable efforts to receive
assistance under the I{Jrogram of aid to families with dependent
children under part A of title IV of the Social Security Act or a
similar local, State, or Federal public assistance program.

“(c) ParTicIPATING LANDLORD.—If an eligible t‘ar:u:nill;_rl vacates the
rental unit, a landlord participating in this program shall return to
the grantee any portion of the security deposit (including reasonable
interest) against which such landlord does not have a claim. Any
E%'g(.lrgaed funds may be used by a grantee in accordance with section

a).

“SEC. 416. DEVELOPMENT OF ADDITIONAL APPROVED ACTIVITIES.

“The Secretary, in cooperation with grantees and other appro-
priate parties, shall develop additional approved activities to carry
out the purposes of this title.

“Subtitle C—Section 8 Single Room Occupancy

“SEC. 421. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY PROVI-
SIONS.

“(a) Use or Funps.—The amounts made available under this
subtitle shall be used only in connection with the moderate re-
habilitation of housing described in section 8(n) of the United States
Housing Act of 1937 for occupancy by homeless persons, except that
such amounts may be used in connection with the moderate re-
habilitation of eﬁiciencgaunita if the building owner agrees to pay
the additional cost of rehabilitating and operating such units.

“(b) ArLocAaTiON.—The amounts made available under this sub-
title shall be allocated by the Secretary on the basis of a national
competition among approvable applications to the applicant public
housing agencies or other contracting agencies that best dem-
onstrate a need for the assistance under this section and the ability
to undertake and carry out a program to be assisted under this
subtitle. To be considered for assistance under this section, an
applicant shall submit to the Secretary a proposal containing—

“(1) a description of the size and characteristics of the popu-
lation within the applicant’s jurisdiction that would occupy
sing]e room occupancy ings;

“(2) a listing of additional commitments from public and
private sources that the applicant might be able to provide in
connection with the program;

“(3) an inventory of suitable housing stock to be rehabilitated
with such assistance; and

‘“(4) a description of the interest that has been expressed by
builders, developers, and others (including profit and nonprofit
organizations) in participating in the am.

No single city or urban county shall be eligible to receive more than
10 percent of the assistance made available under this subtitle.

“(c) FIRE AND SAFETY IMPROVEMENTS.—Each annual contribution

contract entered into with the authority provided under this subtitle
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shall require the installation of a sprinkler system that protects all
major spaces, hard wired smoke detectors, and such other fire and
safety improvements as may be requlred by State or local law. For

urposes of this subsection, the term ‘major s ' means hallways
fa:sg:fmmmon areas, and other areas speclﬁes local fire, bmldmg
or safe

“(d) LIMITATION.—

“(1) PErR UNrT CEILING.—The total cost of rehabilitation that
may be compensated for in an annual contribution contract
entered into with the authority provided under this subtitle
shall not exceed $15,000 per unit, plus the expenditures re-
quired by subsection (d).

“(2) AurHORITY TO INCREASE.—The Secretary shall increase
the limitation contained in paragraph (1) by an amount the
Secretary determines is reasonable and necessary to accommo-
date special local conditions, including—

“(A) high construction costs; or
“(B) stringent fire or building codes.

“(3) ANNUAL ADJUSTMENT.—The Secretary shall increase the
limitation in paragraph (1) on October 1 of each year by an
amount necessary to take into account increases in construction
costs during the previous 12-month period.

‘(e) CONTRACT REQUIREMENTS.— contract for annual con-

tributions entered intob ]J“éiath :h puhlgﬁ housingd agen r.l:r otl(:lter
contracti cy to obligate the authority made available under
this subti em——
“(1) commit the Secretary to make such authority available to
the public housing agency or other contracting agency for an
aggregate period of 10 years, and require that any amendments
mcreaamg such authority shall be available for the remainder
of such 10-year period;

“(2) provide the Secretary with the option to renew the
contract for an additional period of 10 years, subject to the
availability of a tﬁgropnatmns, and

“(3) provide that, notwithstanding any other provision of law,
first prioi'li:ﬂ for occupancy of housing rehabilitated under this
subtitle s be given to homeless persons.

“SEC. 422, APPLICABILITY TO INDIANS. 42 USC 11382,

“Pursuant to section 201(b) of the United States Housh:%Act of
19%171, thtlls subtitle shall apply to Indian tribes and Indian housing
autnorities.

“Subtitle D—Shelter Plus Care Program

“PART I—SHELTER PLUS CARE: GENERAL
REQUIREMENTS

“SEC. 451. PURPOSE. 42 USC 11391.

“The purpose of the program authorized under this subtitle is to
provide rental housing assistance, in connection with supportive
services funded from sources other than this subtitle, to homeless
persons with disabilities (primarily persons who are seriously men-
tally ill, have chronic problems with alcohol, drugs, or both, or have

uu'ed immunodeficiency syndrome and related diseases) and the
famﬂlea of such persons.

39-194 0 - 91 - 33 : QL 8 Part 5
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42 USC 11392.

42 USC 11393.

42 USC 11394.

“BEC. 432. RENTAL HOUBING ASSISTANCE.

“(a) In GENERAL.—The Secretary is authorized, in accordance
with the provisions of this subtitle, to provide rental housing assist-
ance under II, IT1, and IV.

“(b) ing Limitations.—To the maximum extent practicable,
the Secre shall reserve not less than 50 percent of all funds
provided under this subtitle for homeless individuals who are seri-
ggtsllly mentally ill or have chronic problems with alcohol, drugs, or

“SEC. 433. SUPPORTIVE SERVICES REQUIREMENTS.

“(a) MATCHING FUNDING.—

“(1) IN cENERAL.—Each recipient shall be required to supple-
ment the assistance provided under this subtitle with an equal
amount of funds for supportive services from sources other than
this subtitle. Each recipient shall certify to the Secretary its
compliance with this paragraph, and shall include with the
certification a description of the sources and amounts of such
supplemental funds.

‘(2) DETERMINATION OF MATCHING AMOUNTS.—In calculating
the amount of supplemental funds provided under this subtitle,
a recipient ! include the value of any lease on a building,
any salary paid to staff to carry out the program of the recipi-
ent, and the value of the time and services contributed g
volunteers to carry out the program of the recipient at a rate
determined by the Secretary.
“(b) RecapTure.—If the su%porti\re services and funding for the
supportive services required by this section are not provided, the
Secretary may recapture any unexpended housing assistance.

“SEC. 434. APPLICATIONS.

“(a) IN GENERAL.—An application for rental housing assistance
under this subtitle shall be submitted by an applicant in such forms
and in accordance with such procedures as the Secretary shall
establish.

“(b) Mintmum ConTENTS.—The Secretary shall require that an
application identify the need for the assistance in the community to
be served and shall contain at a minimum—

“(1) a request for housing assistance under part II, ITI, or IV,
or a combination, specifying the number of units requested and
the amount of necessary budget authority;

“(2) a description of the size and characteristics of the popu-
lation of eligible persons;

“(3) an identification of the need for the program in the
community to be served;

“(4) the identity of the proposed service provider or providers
(which may be, or include, the applicant) and a statement of the
qualifications of the provider or providers;

“(5) a description of the supportive services that the applicant
proposes to assure will be avm]igble for eligible persons;

‘(6) a description of the resources that are expected to be
made available to provide the supportive services required by
sect.lon 433;

“(7) a descnptlon of the mechanisms for developing a housing
and supportlve services plan for each person and for monitoring
each person’s progress in meeting that plan;
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“(8) reasonable assurances satisfactory to the Secretary that
the supportive services will be provided for the full term of the
housing assistance under part II, III, or IV, or a combination;
and a certification from the applicant that it will fund the
supportive services itself if the planned resources do not become
available for any reason;

“(9) a certification by the public official responsible for
submitting the comprehensive housing affordability strategy
under section 105 of the Cranston-Gonzalez National Affordable
Housing Act that the proposed activities are consistent with the
approved housing strategy of the unit of general local govern-
ment within which housing assistance under this subtitle will
be Pro\nded

“(10) a plan for—

“(A) in the case of rental housing assistance under part

Prowdmg housing assistance;

(B) identifying and selecting eligible persons to partici-
pate, including a proposed definition of the term ‘chronic
problems with alcohol, other drugs, or both’;

“(C) coordinating the provision of housing assistance and
supportive servmes,

‘D ensuring that the service providers are
supportive services adequate to meet the needs o¥ the per-
sons served;

“E) obtammg participation of eligible persons who have
prewously not been assisted under programs designed to
assist the homeless or have been considered not capable of
participation in these programs; this plan shall speclﬁcally
address how homeless persons, as defined in section
103(a)2)C), (and the families of such persons) will be
brought into the program;

“(11) in the case of housing assistance under part III, identi-
fication of the specific structures that the recipient is proposing
for rehabilitation and assistance; an

“(12) in the case of housing assistance under part IV, identi-
fication of the nonprofit entity that will be the owner or lessor
of the property, and identification of the specific structures in
which the nonprofit entity proposes to house eligible persons.

“SEC. 435. SELECTION CRITERIA. 42 USC 11395,

‘a) In GENERAL.—The Secretary shall establish selection criteria
for a national competition for assistance under this subtitle, which
shall include—

“(1) the ability of the applicant to develop and operate the
proposed assisted housing and supportive services program,
taki];)g ix;bo account the quality of any ongoing program of the
applican

“2) geograpmc diversity among the projects to be assisted;

“(3) the need for a program providing housing assistance and

supportive services for eligible persons in the area to be served;
‘(4) the quality of the proposed program for prowdmg

Pportwe services and housing assistance;

‘(6) the extent to which the proposed fundmg for the support-
ive services is or will be available;

“(6) the extent to which the project would meet the needs of
the homeless persons proposed to be served by the program;
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“(7) the extent to which the program integrates program
recipients into the community served by the program; and

“(8) the cost-effectiveness of the proposed program; and
“(9) such other factors as the specifies in regula-
tions to be appropriate for purposes of carrying out the program
established by this subtitle in an effective and efficient manner.
“(b) FunpinG LimrtaTiON.—No more than 10 percent of the assist-
ance made available under this subtitle for any fiscal year may be
used for programs located within any one unit of general local

government.

42 USC 11396. “SEC. 436. REQUIRED AGREEMENTS.

“The Secretary may not approve assistance under this subtitle
unless the applicant agrees—

“(1) to operate the proposed program in accordance with the
provisions of this subtitle;

“(2) to conduct an ongoing assessment of the housing assist-

ance and supportive services required by the participants in the

rogram;
“(3) to assure the adequate provision of supportive services to
the participants in the program; and
“(4) to comply with such other terms and conditions as the
may establish for purposes of carrying out the pro-
gram in an effective and efficient manner.

42 USC 11397. “SEC. 437. TERMINATION OF ASSISTANCE.

‘“a) AutHorrTY.—If an eligible individual who receives assistance
under this subtitle violates program requirements, the recipient
may terminate assistance in accordance with the process established
pursuant to subsection (b).

‘“b) ProCEDURE.—In terminating assistance under this section,
the recipient shall provide a formal process that recognizes the
rights of individuals receiving such assistance to due process of law.

42 USC 11398. “SEC. 438. DEFINITIONS.

“For purposes of this subtitle:

“(1) The term ‘acquired immunodeficiency syndrome and re-
lated diseases’ has the same meaning given that term in section
853 of the Cranston-Gonzalez National Affordable Housing Act.

“(2) The term ‘applicant’ means—

“(A) in the case of rental housing assistance under parts
II and IV, a State, unit of general local government, or
Indian tribe; and

‘/B) in the case of single room occupancy housing under
the section 8 moderate rehabilitation program under part
ITI (i) a State, unit of general local government, or Indian
tribe (that shall be responsible for assuring the provision of
supportive services and the overall administration of the
program), and (ii) a public housing agency (that shall be
primarily responsible for administering the housing assist-
ance under part III).

“(8) The term ‘eligible person’ means a homeless person with
disabilities (primarily persons who are seriously mentally ill,
have chronic problems with alcohol, drugs, or both, or have
acquired immunodeficiency syndrome and related diseases) and
the family of such a person.
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“(4) The term ‘Indian tribe’ has the meaning given such term
i% ﬁc#iion 102 of the Housing and Community Development Act
] ;

“(5) The term ‘person with disabilities’ has the same m
given the term in section 811 of the Cranston-Gonzalez Nation
Affordable Housing Act.

“(6) The term ‘public housing agency’ has the meaning given
;gg%; term in section 3(b)6) of the United States Housing Act of

“(T) The term ‘recipient’ means plicant approved for
participation in the program authonzeg under this subtitle.

“(8) The term ‘Secretary’ means the Secretary of Housing and
Urban Development.

“(9) The term ‘seriously mentally ill'’ means having a severe
and persmbent mental or emotional impairment that seriously
limits a person’s ability to live independently.

“(10) The term ‘State’ means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern Mariana
Islands, the Trust Territo of the Pacific Islands, and any other
temhor%be poasesslon of the United States.

“(11) term ‘supportive services’ means assistance that the
Secretary determines (A) addresses the special needs of eligible
persons; and (B) provides appropriate services or assists such
persons in obtaining appropriate services, including health care,
mental health services, substance and alcohol abuse services,
child care services, case management services, counseling,
supervision, education, job training, and other services essential
for achieving and maintaining independent living. In-patient
acute h%ahpltal care shall not qualify as a supportive service.

“(13) The term ‘unit of general local government’ has the
meaning given such term in section 102 of the Housing and
Community Development Act of 1974.

“SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11399.

“(a) In GeNErRAL.—For purposes of the housing program under
part II of this subtitle, there are authorized to be appropriated such
sum(g)als) ma;i]lie l?;wsaary f the h d I

> ART III.—For purposes of the ho rogram under part
of this subtitle, the budget authori u:ﬂuang{: under section 5(c) of
the United States Housing Act of 1937 for assistance under section
gge)(ZJ of such Act is authorized to be increased by such sums as may

necessa

“(o PART 1V.—For purposes of the housing program under part IV
of this subtitle, there are authorized to be appropriated such sums as
ma be necessary.

“(d) AvamLasiLiry.—Sums sé%}.aropriated under this section shall
remain available until expend:

“PART II—SHELTER PLUS CARE: HOMELESS
RENTAL HOUSING ASSISTANCE

“SEC. 441. PURPOSE. 42 USC 11401.

“The Secretag is authorized to use amounts made available
under section 439(a) to provide rental housing assistance in accord-
ance with the requirements of this part.
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42 USC 11401a.

Government
contracts.
42 USC 11402.

42 USC 11402a.

42 USC 11402b.

42 USC 11402c.

“SEC. 442. HOUSING ASSISTANCE.

“Where n to assure that the provision of supportive serv-

ices to persons is feasible, a recipient may require t a person

icipating in the program live (1) in a particular structure or unit

or up to the first year of participation, and (2) within a particular

geographic area for the full period of participation or the period
remaining after the period referred to in paragraph (1).

“SEC. 443. AMOUNT OF ASSISTANCE.

“The contract with a recipient for assistance under this part shall
be for a term of 5 years. Each contract shall provide that the
recipient shall receive te amounts not to exceed the appro-

riate existing housing fair market rent limitation under section
g(c) of the United States Housing Act of 1937 in effect at the time
the application is approved. At the option of the recipient and
subject to the availagxlity of such amounts, the recipient may re-
ceive in any year (1) up to 25 percent of such amounts or (2) such
higher percentage as the Secretary mat{I approve upon a demonstra-
tion satisfactory to the Secretary that the recipient has entered into
firm financial commitments to ensure that the housing assistance
described in the application will be provided for the full term of the
contract. Any amounts not needed for a year may be used to
increase the amount available in su uent years. h recipient
shall ensure that the assistance provided by the Secretary, and any
amounts provided from other sources, are managed so that the
housing assistance described in the application is provided for the
full term of the assistance.

“SEC. 444. HOUSING STANDARDS AND RENT REASONABLENESS.

“(a) STANDARDS REQUIRED.—The Secretary shall require that—
“(1) before any assistance may be provided to or on behalf of
the person, eacﬂ unit shall be inspected by the applicant di-
rectly or by another entity, including the local public housing
agency (or if no such ncy exists in the applicable area, an
entity selected by the tary), to determine that the unit
meets the housing quality standards under section 8 of the
United States Housing Act of 1937 and that the occupancy
charge for the dwelling unit is reasonable; and
“(2) the recipient shall make at least annual inspections of
each unit during the contract term.

“(b) ProuierTioN.—No assistance may be provided for a dwellin,
unit (1) for which the occupancy charge is not reasonable, or (2)
which fails to meet the housing standards, unless the owmer
prompt.ly corrects the deficiency and the recipient verifies the
correction.

“SEC. 445. TENANT RENT.

“Each tenant shall pay as rent an amount determined in accord-
ance with the provisions of section 3(a)1) of the United States
Housing Act of 1937.

“SEC. 446. ADMINISTRATIVE FEES.

“From amounts made available under appropriations Acts, the
Secretary shall make amounts available to pay the entity admin-
istering the housing assistance an administrative fee in an amount
determined appropriate by the Secretary for the costs of administer-
ing the housing assistance.
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“PART III—SHELTER PLUS CARE: SECTION 8
MODERATE REHABILITATION ASSISTANCE
FOR SINGLE ROOM OCCUPANCY DWELLINGS

“SEC. 451. PURPOSE. 42 USC 11403.

“The Secre is authorized to use amounts made available
under section 439(b) of this subtitle only in connection with the
moderate rehabilitation of single room occupancy ho described
in section 8(n) of the United tes Housing Act of 1937 for occu-
pancy by homeless persons. However, amounts made available
under section 439(b) may be used in connection with the moderate
rehabilitation of efficiency units if the building owner agrees to pay
the t:dditional cost of rehabilitating and operating the efficiency
units.
“SEC. 452. FIRE AND SAFETY IMPROVEMENTS. 42 USC 11403a.

“Each contract for housing assistance payments entered into
using the authority provided under section 439(b) shall require the
installation of a sprinkler system that protects all major spaces,
hard-wired smoke detectors, and such other fire and safety improve-
ments as may be required by Stat.e or local law. For purposes of this
section, the term ‘major spaces’ means hallways, large common
éoiar?as and other areas specified in local fire, building, or safety

es

“SEC. 453. CONTRACT REQUIREMENTS. 42 USC 11403b.

“Each contract for annual contributions entered into by the Sec-
retary with a public housi mcy to obligate the authority made
available under section 43

“(1) commit the Secretary to make the authority available to
the public housing agency for an aggregate period of 10 years,
and require that any amendments increasing the au o?
shall be available for the remainder of such 10-year peri

“(2) provide the Secretary with the option to renew the
contract for an additional dpenod of 10 years, subject to the
availability of authority; an

“(3) provide that, notwithstanding any other provision of law,
first nom for occupancy of housing rehabilitated under this

be given to homeless persons.

“SEC. 454. OCCUPANCY. 42 USC 11403c.
“(a) Occurancy AGREEMENT.—The occupancy agreement between

the tenant and the owner shall be for at least one month.
“(b) Vacancy PaymenTs.—If an eligible person vacates a dwelling

unit before the expiration of the occupancy agreement, no assistance

payment may be made with respect to the unit after the month

during which the unit was vacated, unless it is occupied by another

eligible person.

“PART IV—SHELTER PLUS CARE: SECTION 202
RENTAL ASSISTANCE

“SEC. 461. PURPOSE. 42 USC 11404.

“The Secre is authorized to use amounts made available
under section 439(c) of this subtitle only in connection with the
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Government
contracts.

42 USC 11404a.

42 USC 11404b.

42 USC 11404c.

42 USC 11405.

42 USC 11391
note.

Regulations,

%rovmo' ion of rental housing assistance under section 202 of the
ousing Act of 1959 in fiscal year 1991 or section 811 of the
Cranston-Gonzalez National Affordable Housing Act in fiscal year
1992 for very low-income eligible persons. The contract between the
Secretary and the recipient shall rg?uire the recipient to enter into
contracts with owners or lessors of housing meeting the require-
ments of section 202 or section 611 for the purpose of providing such
rental housing assistance. i

“SEC. 462. AMOUNT OF ASSISTANCE.

“The contract with a recipient of assistance under this part shall
be for a term of 5 years. Each contract shall provide that the
recipient shall receive aggregate amounts not to exceed the appro-

riate exi housing fair market rent limitation under section

c) of the United States Housing Act of 1937 in effect at the time
the application is a%proved. Each recipient shall ensure that the
assistance provided by the Secretary, and any amounts provided
from other sources, are managed so that the housing assistance
desp?'.});d in the application is provided for the full term of the
assl1s ce.

“SEC. 463. HOUSING STANDARDS AND RENT REASONABLENESS.

“(a) IN GENERAL.—The Secretary shall require that (1) the recipi-
ent inspect each unit before any assistance may be provided to or on
behalf of the person to determine that the occupancy charge for the
housing being or to be provided is reasonable and that each unit
meets housing standards established by the Secretary for the pur-
pose of this part, and (2) the recipient make at least annual inspec-
tions of each unit during the contract term.

(b) Prouisrrion.—No assistance may be provided for a dwelli
unit (1) for which the occupancy ch is not reasonable, or (2
which fails to meet the housing stan unless the owner or
lessor, as the case may be, promptly corrects the deficiency and the
recipient verifies the correction.

“SEC. 464. ADMINISTRATIVE FEES.

“From amounts made available under appropriations Acts, the
Secretary shall make amounts available to pay the nonprofit entity
that is the owner or lessor of the housing assisted under this an
administrative fee in an amount determined appropriate by the
Secretary for the costs of administering the housing assistance.

“Subtitle E—Miscellaneous

“SEC. 471. ENVIRONMENTAL REVIEW.

“The provisions of, and the regulations and procedures applicable
under, section 104(g) of the Housing and Community Development
Act of 1974 shall apply to assistance and projects under this title.”.

(b) ImPLEMENTATION.—Not later than 180 days after the date
funds authorized under section 439 of the Stewart B. McKinney
Homeless Assistance Act, as amended by this section, first become
available for obligation, the Secretary shall by notice establish such
requirements as may be necessary to carry out the provisions of
subtitle D of title IV of that Act. Such requirements shall be subject
to section 553 of title 5, United States Code. The Secretary shall
issue regulations based on the initial notice before the expiration of
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the 8-month period following the date of the notice. The Secretary Regulations.
shall issue regulations based on the initial notice before the expira-
tion of the 8-month period following the date of the notice. In
developing program guidelines and regulations to implement such
subtitle, the Secretary of Housing and Urban Development may
consult with the Secretary of Health and Human Services with
respect to supportive services aspects of this subtitle.
(c) TrRANSITION PROVISIONS.—Amounts appropriated for use under 42 USC 11399
subtitle D of title IV of the Stewart B. McKinney Homeless Assist- note.
ance Act, as it existed immediately before the effective date of the
amendment made by this section, that are or become available for
obligation shall be available for use under subtitle D of title IV of
ﬂl:fs Stewart B. McKinney Homeless Assistance Act, as amended by
this section.

SEC. 822. DEFINITION OF “HOMELESS PERSON".

Section 103(a) of the Stewart B. McKinney Homeless Assistance
Act is amended by adding after “homeless individual” the following: 42 USC 11302.
“or homeless person”.

SEC. 823. TRANSITIONAL RULE. 42 USC 11361

eﬂ(_a) IN GENERAL.—The amendment made by section 821 shall take s
ect—

(1) on October 1, 1992, or

(2) on the date specified by a statute adopting a proposed
allocation formula described in subsections (b) and (c),

whichever is later.

(b) FeasmBiLITY STUDY.—The Secretary shall carry out a study to
determine the feasibility of allocating homeless assistance by a
formula that distributes housing assistance for the homeless in
accordance with the relative incidence of homelessness in jurisdic-
tions across the United States. If the Secretary determines that the
use of such a formula is feasible, the Secretary shall develop one or
more such formulas. In determining alternative allocation formulas,
the Secretary shall consider—

(1) objective measures of the incidence of homelessness;

(2) the relation between the supply of affordable housing for
very low-income families and the number of such families in the
jurisdiction;

(3) poverty;

(4) housing overcrowding; and

(5) any other relevant factors, including the reliability of data
pertaining to homelessness.

(c) ReEPorT.—Not later than 18 months after the date of enactment
of this Act, the Secretary shall transmit to the Congress a report on
the feasibility study under this subsection. Such report shall contain
any formula or formulas developed under subsection (b) together
with detailed analysis of the formulas. In preparing such report, the
Secretary shall consult with organizations representing homeless
persons, nonprofit organizations, pubhc housing agencies, and State
and local housing and service agencies.

(d) ConrorRMING AMENDMENT.—Upon the adoption of a formula
described in this section, that part of the table of contents of the
Stewart B. McKinney Homeless Assistance Act that relates to title
IV of such Act is amended to read as follows:
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42 USC 11301
note.
Federal

ister,
puglication.

“TITLE IV—HOUSING ASSISTANCE
“Subtitle A—General Provisions

“Sec. 401. Purpose.

“Sec. 402. Definitions.

“Sec. 408. General authority.

“Bec. 404. Allocation formula.

. 405. Discretionary allocation.

406. Responsibilities of grantees and project sponsors.
“SBec. 407. Administrative ns.

408. Authorization of appropriations.

409. Reports to Congress.

“Subtitle B—Approved Activities
“Sec. 411. Homelessness prevention.
“Sec. 412. Emergency shelter.
“Sec. 413. Transitional housing for the homeless.
“Sec. 414. Permanent housing for homeless persons with disabilities.
“Sec. 415. Transition to permanent housing.
“Sec. 416. Development of additional approved activities,

“Subtitle C—Section 8 Single Room Occupancy

“Sec. 421. Section 8 single room occupancy provisions.
“Sec. 422. Applicability to Indian tribes.

“Subtitle D—Shelter Plus Care Program
“PART l—~£nn.m Prus CAre: GENERAL REQUIREMENTS
. 431. Purpose.
“Sec. 432. Rental housing assistance.
“Sec. 433. Supportive services requirements; matching funding.
434 Applications.

“Sec. 439, Autlwrimtion of appropriations.

“Part [I—SHELTER PLUS CARE: HoMELESS RENTAL HOUSING ASSISTANCE

“Sec. 441. Purpose.

“Sec. 442. Housing assistance.

“Sec. 443. Amount of assistance.

“Sec. 444, Housing standards and rent reasonableness.
“Sec. 445. Tenant rent.

“Sec. 446. Administrative fees.

“Part III—SHELTER PLUS CARE: MODERATE REHABILITATION ASSISTANCE FOR SINGLE
Room OccupaNcy DWELLINGS
“Sec. 452 Fire and safety improvements.
“Sec. 453. Contract requirements.
“Sec. 464. Occupancy.
“Part IV—Sgcmion 202 Rental Assistance

“Sec. 461. Purpose.

“Sec. 462. Amount of assistance.

“Sec. 463. Housing standards and rent reasonableness.
“Sec. 464. Administrative fees.

“Subtitle E—Miscellaneous
“Sec. 471. Environmental review.”.
SEC. 825. STRATEGY TO ELIMINATE UNFIT TRANSIENT FACILITIES.

(a) In GENERAL.—The Secretary of Housing and Urban Develop-
ment shall, not more than 9 months after the date of enactment of
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the Cranston-Gonzalez National Affordable Housing Act, identify
the States and units of general local government which use unfit
transient facilities as housing for homeless families with children
and develop and publish in the Federal Register a strategy to
eliminate such use by July 1, 1992. In developing the strategy
required under this section, the Secretary shall consult with the
Secretary of the Department of Health and Human Services, the
Administrator of the Federal Emergency Management Agency,
other apf)ropriate Federal officials, appropriate States and units of
general local government, major organizations representing home-
less persons and other experts.

(b) ConTENTS OF STRATEGY.—The strategy developed under this
section shall specify—

(1) actions to be taken to ensure that families with children
currently residing in unfit transient facilities will make a
timely transition to permanent housﬁ

(2) actions to be taken to provide sufficient emergency, transi-
tional, and permanent housing to preclude the future use of
unfit transient facilities as housing for homeless families with
children; and

(3) changes in Federal, State, and local statutes and regula-
tions that are needed to eliminate the use of unfit transient
facilities as housing for homeless families with children.

(c) IMPLEMENTATION OF STRATEGY.—To ensure that the strategy
developed under this section is carried out within the statutory
deadline, the Secretary of Housing and Urban Development shall be
authorized to use and apply the following additional resources and
powers:

(1) such preferences in the allocation of resources under the
Stewart B. McKinney Homeless Assistance Act as the Secretary
determines to be appropriate;

(2) such limitations upon a jurisdiction’s discretion to allocate
resources among approved activities under the Stewart B.
McKinn ege Homeless Assistance Act as the Secretary deter-
mines to be appropriate;

(3) such expedited decisionmaking or waivers or revisions of
regulatory requirements under other provisions of Federal law
as the Secretary determines to be appropriate; and

(4) such additional constraints on the use of funds under other
provisions of Federal law as the Secretary determines to be

appropriate.
(d) ons.—For pm}posee of this section the term ‘unfit
transient facility’ means a facility that provides transient accom-

modations to homeless persons and families in an environment that
does not meet the minimum standards of habitability established by
the Secretary.

PART 2—AMENDMENTS TO CURRENT PROGRAM

SEC. 831. COMPREHENSIVE HOMELESS ASSISTANCE PLAN.

(a) IncLusioN oF CHiLD CARE STRATEGY AND Foop DoNATION
StrATEGY.—Section 401(b) of the Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11361(b)) is amended—

(1) by striking “and” at the end of paragraph (5);

(2) by striking the period at the end of paragraph (6) and
inserting a semicolon; and
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(3) by adding at the end the following new paragraphs:

“(T) a strategy provided by metropolitan cities, urban coun-
ties, Indian tribes, or otherwise on a local basis, for providing
child care services within the area, which strategy shall be
submitted (by the entity submitting the comprehensive plan) to
any service providers under programs for which such entity
receives assistance under this title;

““8) a stra provided by metropolitan cities, urban coun-
ties, Indian tribes, or otherwise on a local basis, for providing a
El;m to encourage a program which waives certain local or State

iability regulations or laws for those who wish to donate food to
a nonprofit charitable organization or food bank for use in
community shelters or other domiciles for the homeless, shall be
submitted (by the entity submitting the comprehensive plan) to
any service providers under programs for which such entities
receive assistance under this title; and”.

(b) IncLusiON OF INDIAN TriBEs.—Section 401 of the Stewart B.

McKinney Homeless Assistance Act (42 U.S.C. 11361) is amended—

(1) in subsection (a), by m at the end the following new
sentence: “Assistance authorized by this title may be provided
to any Indi:l.tll tl,rtibe thal‘:x is eligible to receive a grant l;n;de;l;h&
emergency shelter rogram in any fiscal year, but o
the tribe submits Eiennjagly to the Secretary of Housing and
Urban Development a comprehensive homeless assistance plan
under this section.”’;
“S(t? teil’l’ subsection (b)5), by inserting “Indian tribe,” after
(3) in subsection (cX1), by inserting “Indian tribe,” after
“State,” each place it appears;
(4) in subsection (d), by inserting “Indian tribe,” after “State,”
each place it appears; and
(5) in subsection (g)—
(A) by inserting “(or tribal agency or contact)” after
“‘State contact person’’;
(B) by inserting “(or tribe)” before the comma; and
(C) by inserting ‘“(or tribal agency or contact person)”
after “or contact person”.

(c) MopiFicATiION OF DEVELOPMENT AND TiMiNG, CONTENT, AND

REVIEW STANDARDS,—

(1) PUBLIC PARTICIPATION PROCESS FOR DEVELOPMENT OF PLANS
AND ANNUAL REPORTS.—Section 401 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11361) is amended by adding
at the end the following new subsection:

“(h) CONSULTATION.—

“(1) RequireMeNT.—Each State, Indian tribe, metropolitan
city, and urban county described in subsection (a) shall consult
with, and consider the comments of|, citizens, public and private
homeless shelter and service tin;:widers, and local governments
concerning the contents of comprehensive p. and the
annual progress report required under subsection (d), prior to
their submission to the Secretary.

‘(2) MobprFicaTioN.—Each State, Indian tribe, metropolitan
city, and urban county described in subsection (a) may, if it
considers it appropriate, modify the cog:iprehenaive plan and
annual report to reflect the comments of citizens, public and
private homeless shelter and service providers, and local
governments.
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“(8) AvarLapiity.—Each State, Indian tribe, metropolitan
city, and urban countf shall make the comprehensive plan and
annual report available to the public.

“(4) CertiFicaTiON.—Each gtat.e Indian tribe, metropolitan
city, and urban county described in subsectlon (a) shall certify to
the Secretary that citizens, public and private homeless shelter
and service providers, and local governments were consulted
concerning the contents of the comprehensive plan and the
annual report, and that their views were considered prior to the
submission of these documents to the Secretary, and that the
conix;ﬁre'}mnsive plan and annual report were available to the
public.”.

(2) MODIFICATION OF TIMING, CONTENT, AND REVIEW STAND-
ARDS.—Section 401 of the Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11361) is amended—

(A) in subsection (a)(1), by striking “annually’” and insert-
,ing “biennially”’;
(B) in subaechon (bX2), by stnking “and services” and
mnertmg , services, and H
(C) in subsection (b)3)—
(i) by striking “and services” and inserting “, serv-
ices, and programs
(u) by striking “an and” before “(B)’; and
(iii) by inserting before the semicolon at the end the
fculh:mrmg~ “, (C) responding to the emergency and long-
term housmg and service needs of the homeless popu-
lation, (D) providing housing and supportive services
for various homeless populations to facilitate their
transition to more independent living, (E) providing
housing and supportive services to the portions of the
homeless population that are not capable of achieving
total independence, and (F) preventing and reducing
homelessness through (i) interventions focused upon
individuals and families who are in danger of becoming
homeless, and (ii) addressing systemic factors contribut-
ing to homelessness”.

SEC. 832. EMERGENCY SHELTER GRANTS PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec-
tion 417 of the Stewart B. McKinney Homeless Assistance Act (42
U.S.C. 11377) is amended to read as follows: “There are authorized
to be appropriated to carry out this subtitle $125,000,000 for fiscal
year 1991 and $138,000,000 for fiscal year 1992.”.

(b) Usk oF GRANTS FOR ADMINISTRATIVE COSTS.—

(1) In GENERAL.—Subtitle B of title IV of the Stewart B.
inney Homeless Assistance Act (42 U.S.C. 11371 et seq.) is
amended by adding at the end the following new section:

“SEC. 418. ADMINISTRATIVE COSTS. 42 USC 11378.

“A recipient may use up to 5 percent of any annual grant received
under this subtitle for administrative purposes. A recipient State
shall share the amount available for administrative purposes pursu-
gnt to the preceding sentence with local governments funded by the

tate.”.
(2) ConFORMING AMENDMENT.—The table of contents for sub-
title B of title IV of the Stewart B. McKinney Homeless Assist-
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ance Act is amended by inserting after the item relating to
section 417 the following new item:

“Sec. 418. Administrative costs.”.

(c) INCREASE IN. AMOUNT AVAILABLE FOR SERVICES.—Section
414(a)(2XB) of the Stewart B. McKinney Homeless Assistance Act (42
U.S.C. 11374(a)2)B)) is amended by striking “20 percent” and
inserting “30 percent”.

(d) TREATMENT OF HOMELESSNESS PREVENTION ACTIVITIES.—Sec-
tion 414(a)(4) of the Stewart B. McKinney Homeless Assistance Act
(42 U.S.C. 11874(a)4)) is amended by striking the last sentence and
inserting the following new sentence: “Not more than 30 percent of
the aggregate amount of all assistance to a State, local government,
or Indian tribe under this subtitle may be used for activities under
this paragraph.”.

(e) Repuction oF REQUIRED MATCHING AMOUNTS AND CONFIDEN-

(1) RepucrioN.—Section 415(a) of the Stewart B. MeKinney
Homeless Assistance Act (42 U.S.C. 11375(a)) is amended—

(A) in paragraph (1), lﬁ;striking “Each” the first place it
app}t:ars and inserting “Except as provided in paragraph (2),
each”;

(B) by redesignating paragraph (2) as paragraph (3); and

(C) by inserting after paragraph (1) the following new

h:

4 é} Each ?ecipient under this subtitle that is a State shall be
uired to supplement the assistance provided under this sub-
title with an amount of funds from sources other than this
subtitle equal to the difference between the amount received
under this subtitle and $100,000. If the amount received by the
State is $100,000 or less, the State may not be required to

su%plement the assistance provided under this subtitle.”.

(2) USE OF BENEFIT AND CONFIDENTIALITY.—Section 415(c) of
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C.
11375(c)) is amended—

(A) by striking “and” at the end of paragraph (2);

(B) by striking the dperiod at the end of paragraph (3) and
inserting “; and”’; an:

(C) by adding at the end the following new paragraphs:

“(4) in the case of a recipient that is a State, obtain any
matching amounts required under subsection (a) in a manner so
thrg;;_l local governments, Indian tribes, aig.encix, and logn]ga non-
profit organizations receiving assistance from the grant that are
least capable of providing the recipient State with such match-
ing amounts receive the benefit of the $100,000 subtrahend
under subsection (aX2); and

“(5)-develop and implement procedures to ensure the con-
fidentiality of records pertaining to any individual provided
family violence prevention or treatment services under any
Froject assisted under this subtitle and that the address or
ocation of any family violence shelter project assisted under
this subtitle will, except with written authorization of the
person r:)l:é)ersons responsible for the operation of such shelter,
not be e public.”.

(3) COMPREHENSIVE HOMELESS ASSISTANCE PLAN.—Section
401(b) of the Stewart B. McKinney Homeless Assistance Act (42
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U.S.C. 11361(b)), as amended by the rovisions of this
Act is further amended by addi e following new

“(9) mt.h rea}rect to a oom rehensive plan submitted by a
State applying for a grant un er the emergency shelter grants
program under subtitle B, a strategy for obtaining any match-
ing amounts required under section 415(a) in a manner so that
local governments, Indian tribes, agencies, and local nonprofit
organizations receiving assistance from the grant that are least
capable of providing the recipient State with such matching
amounts receive the benefit of the $100,000 subtrahend under
paragraph (2) of such section.”.

(f) INDIAN ELicIBILITY FOR GRANTS.—

(1) DEFINITION OF INDIAN TRIBES.—Section 411 of the Stewart
B. Mmymﬁmelmmmﬁd"@f f*\ﬁt (42 USC. 11871) llls
amen ding at the end the ollowing new paragrap

“(10) The term ‘Indian tribe’ has the meaning given such term
in section 102(a)(17) of the Housing and Community Develop-
ment Act of 1974.”.

(2) GRANT ASSISTANCE.—Section 412 of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C. 11372) is amended by
striking “States and local governments” and inserting “States
and local governments, and for Indian tribes,”

(3) ALLOCATION AND DISTRIBUTION OF ASSISTANCE.—Section
413(a) of the Stewart B. McKinney Homeless Assistance Act (42
U.S.C. 11373(a)) is amended—

(A) by inserting “, and to Indian tribes,” after “States)”;

(B) by inserting “, or for Indian tribes” after “urban
county” each place it appears.

(4) DISTRIBUTION TO NONPROFIT ORGANIZATIONS.—The first sen-
tence of section 413(c) of the Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11373(c)) is amended by inserting “or
Indian tribe” after “local government”.

(5) REALLOCATION OF FUNDS.—Section 413(dX3) of the Stewart
B. McKinney Homeless Assistance Act (42 U.S.C. 11373(dX3)) is
amended—

(A) by mserhng “or Indian tribe” after “State” each place

ita
(ﬁ) by msertm,g , or other Indian tribes, as applicable,”
after “counties”.
(6) ESSENTIAL SERVICES CAP.—Section 414(a)(2) of the Stewart
B. McKinney Homeless Assistance Act (42 U.S.C. 11374(a)2)) is
amended—
(A) in subparagraph (A), by inserting “or Indian tri
after “local government”; and
(B) in subparagraph ®), by striking “or local govern-
ment” and inserting “, local government, or Indian tri
(7) INITIAL ALLOCATION OF ASSISTANCE.—Section 416(b) of the
Stewart B. McKinney Homeless Assistance Act (42 U.S.C.
11376(b)) is amended by inserting “Indian tribe ,” after “State,”.
(g) MinmMmum STANDARDS OF HABITABILITY.—Section 416 of the
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11376) is
amended by adding at the end the following:
“(c) MintMUuM STANDARDS OF HarrTaBiLITY. —The Secretary shall
prescribe such minimum standards of habitability as the Secretary
determines to be appropriate to ensure that emergency shelters
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assisted under this section are environments that provide appro-
priate privacy, safety, and sanitary and other health-related condi-
tions for homeless persons and families. Grantees are authorized to
xtahSeh:rl}e gdards of habitability in addition to those prescribed by

e

(h) ConsisTENcY WITH HoUSING STRATEGY.—Section 415(c) of the
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11375(c))
is amended—

(1) by striking “and” at the end of clause (2);

(2) . rY stnkmg the period at the end of clause (3) and inserting

‘ ans

3) by addmg at the end the following:

(4) activities undertaken by the recipient with assistance
under this subtitle are consistent with any housing tiﬁy
submitted by the grantee in accordance with section 105 of
Cranston-Gonzalez National Affordable Housing Act.”.

SEC. 833. SUPPORTIVE HOUSING DEMONSTRATION PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 428(a) of the
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11388(a))
is amended to read as follows:

‘(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this subtitle $125 000,000 for fiscal year
1991 and $150,000,000 for fiscal year 1992.”

(b) MaxiMumM Nmmnn OF HANDICAPPED Rnsmn:ms IN PERMANENT
Housing rFor HanpicarpEp.—Section 422(12)(B) of the Stewart B.
McKinney Homeless Assistance Act (42 U.S.C. 11382(12)B)) is
amended by inserting after ° handxcapped homeless persons” the
second place it ap the following: “(or 16 such persons, but only
if not more than 20 percent of the units in a project are designated
for such persons)”.

(c) CONVERSION OF ADVANCES TO GRANTS.—

(1) In GENERAL.—Section 423(a)(1) of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11383(a)(1)) is amended—
(AJ by striking “An advance” and inserting “A grant”;

and
(B) by striking “an advance” and inserting “a grant”.

(2) CONVERSION OF ADVANCE.—Section 423(b) of the Stewart B.
McKinney Homeless Assistance Act (42 U.S.C. 11383(b)) is
amended—

(A) by striking “(b) REPAYMENT OF ADVANCE.—" and
inserting the following:

“(b) REPAYMENT OR CONVERSION OF ADVANCE.—

“(1) REPAYMENT.—"’; and

(B) by adding at the end the following new paragraph:

“(2) ConversioN.—At such times as the Secretary may deter-
mine, and in accordance with such terms and conditions, and
accounting and other procedures, as the Secretary may pre-
scribe, the Secretary m ay convert an advance made under
subsection (a)1) to a grant.”.

(d) OperaTING CoST PAYMENTS.—Section 423(a)3) of the Stewart
B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a)3)) is
amended to read as follows:

“(3) Annual payments for operating costs of transitional hous-
ing (without regard to whether the housing is an existing
structure), not to exceed 75 percent of the annual operating
costs of such housing, and any recipient may reapply for such
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assistance or for the renewal of such assistance for use during
the 10-year period under section 424(a)X2)D) (unless such assist-
ance is no longer necessary, in the determination of the Sec-
retary), and for operating costs for permanent housing for
handicapped homeless persons, not to exceed 75 percent of the
annual operating costs of such housing in any year during the
10-year period under section 424(a)(2)D), and any recipient may
reapply for such assistance or for renewal of such assistance for
use during such period (unless such asmstance is no longer
necessary, in the determination of the

(e) ELiGIBILITY OF NEW CONSTRUCTION.—Section 423(a) of the Stew-
art B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a)), as
a.menged by the preceding provisions of this section, is further
amended—

(1) by redesignating paragraphs (3) through (5) as paragraphs
(4) through (6), respectlvely*

(2) by inserting after paragraph (2) the following new
paragraph:

“(3) A grant, in an amount not to exceed $400,000, for the new
constmction of a structure for use in the provision of supportive
housing.”; and

(3) in the last sentence, by striking )’:la.ragraphs (1) and (2)”
and inserting “paragraphs (1), (2), and (3)”.

() Srre ConTROL REQUIREMENT.—Section 424(a)(3) of the Stewart
B. McKinney Homeless Assistance Act (42 U.S.C. 11384(a)3)) is
amended—

(1) by stnkmg “(3) The Secretary” and inserting the follomng
“(sc)i(A) Except as provided in subparagraph (B), the Secretary”’;
an

(2) by adding at the end the following new subparagraph:

“(B) The Secretary may waive the requirement under
subparagraph (A) for any proposed project for which the Sec-
retary determines such requirement is inapplicable because,
under the application, the families and individuals served own
or control, or will eventually own or control, the site.”.

(g) CuiLp CARE SERVICES.—Section 423(a) of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C. 11383(a)), as amended by the

preceding provisions of this section, is further amended by inserting
after paragraph (5) the following:

“6) A tgra.nt to establish and operate a child care services Day care.
program homeless families as follows:

A) A program under this paragraph shall include—
“(1) establishing, licensing, and operating an on-site
child care facility for the residents of transitional hous-

o
‘(i1) making contributions for the child care costs of
residents of transitional housing to existing community
child care programs and facilities; and
*(iii) counseling designed to inform the residents of
transitional housing of public and private child care
services for which they are eligible.

“(B) A grant under this paragrtﬁh for any child care
services program shall not exceed the amount equal to 75
percent of the cost of operating the program for a period of
up to 5 years.
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(C) Child care services provided with respect to a child
care services program assisted under this paragraph shall
meet any applicable State and local laws and regulations.”.

(h) ELiMmINATION OF SiTE CONTROL AND EMPLOYMENT ASSISTANCE
PRrROGRAMS AS SELECTION CrITERIA.—Section 424(b) of the Stewart B,
McKinney Homeless Assistance Act (42 U.S.C. 11384(b)) is
amended—

h(1) u& paragraph (6), by inserting “and” after the semicolon at
the end;

(2) by striking paragraphs (7) and (8); and

(3) by redesignating paragraph (9) as paragraph (7).

(i) CoNFIDENTIALITY REQUIREMENT FOR DoMESTIC VIOLENCE SHEL-
TERS.—Section 424(c) of the Stewart B. McKinney Homeless Assist-
ance Act (42 U.S.C. 11384(c)) is amended—

(1) in paragraph (4), by striking “and” at the end;

(2) in paragraph (5), by striking the period at the end and
inserting “; and”’; and

(3) by addmg at the end the following new paragraph:

“(6) to develop and implement procedures to ensure the con-
fidentiality of records pertaining to any individual provided
family violence prevention or treatment services under any
project assisted under this subtitle and that the address or
location of any family violence shelter project assisted under
this subtitle will, except with written authorization of the
person or persons responsible for the operation of such shelter,
not be made public.”.

(j) SHORT-TERM LEASES.—

(1) 10-yEAR REQUIREMENT.—Section 424(a)(2)[D) of the Stewart
B. McKinney Homeless Assistance Act (42 U.S.C. 11384(a)2)(D))
is amended by inserting before the semicolon at the end the
following: “, except that in the case of projects not receiving an
advance or grant under paragraph (1), (2), or (3) of section 423(a),
assurances under this subparagraph shall be made annually
that the project will be operated for the purpose specified in the
application for such year”.

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec-
tion 424 of the Stewart B. McKinney Homeless Assistance Act
(42 U.S.C. 11384) is amended by adding at the end the following
new subsection:

“() ReNeweED FUNDING FOR SHORT-TERM LEeASE Prosecrs.—The
Secretary may not provide assistance under paragraph (4), (5), or (6)
of section 423(a) to any project not receiving assistance under para-
graph (1), (2), or (3) of such section unless assurances have been
made under subsection (a)2)D) of this section that the project will
be operated for the purpose specified in the application for the year
for which such assistance is provided.”.

(k) INp1aN TriBe ELicIBILITY. —

(1) DerFiNtTIONS.—Section 422 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11382) is amended—

S(A) in paﬁagraph (1), by inserting “Indian tribe,” after
i tabe.”,
by redesignating paragraphs (4) through (14) as para-
g) (5) through (15). respectively; and
by inserting after paragraph (3) the following new
paragraph:
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“(4) The term ‘Indian tribe’ has the meaning given such term
in section 102(a)17) of the Housing and Community Develop-
ment Act of 1974.”.

(2) PROGRAM REQUIREMENTS.—Section 424 of the Stewart B.
McKinney Homeless Assistance Act (42 U.S.C. 11384) is
amended by inserting “or Indian tribe” after “State” each place
it appears.

(8) MATcHING FUNDS.—Section 425 of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C. 11385) is amended—

(A) in subsection (a), by inserting “or Indian tribe” after
“State”; and

(B) in subsection (b), by striking “State or local” and
inserting “State, tribal, or local”.

SEC. 834. SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE
HOMELESS.

(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec-
tion 434 of the Stewart B. McKinney Homeless Assistance Act (42
U.S.C. 11394) is amended to read as follows: “There are authorized
to be appropriated to can;' out this subtitle $30,000,000 for each of
fiscal 1991 and 1992.”

(b) SHORT-TERM LEASES.—

(1) 10-YEAR REQUIREMENT.—Section 432(d)(2) of the Stewart B.
McKinney Homeless Assistance Act (42 U.S.C. 11392(d)2)) is
amended—

(A) by striking “leased,”; and

(B) by inserting before the semicolon at the end the
following: “, except that in the case of any leased property
receiving assistance under this subtitle other than for lease
of the property, assurances under this paragraph shall be
made annually that the project will be operated to assist
homeless individuals for such year”.

(2) RENEWED FUNDING FOR SHORT-TERM LEASE PROJECTS.—Sec-
tion 432 of the Stewart B. McKinney Homeless Assistance Act
(42 U.S.C. 11892) is amended by adding at the end the following
new subsection:

“(h) Renewep FunpinG ForR SHORT-TERM Lease Prosects.—The
Secretary may not provide assistance under this subtitle for any
leased property for any year unless assurances under subsection
(dX2) of this section have been made that the project will be operated
to assist homeiess individuals for the year for which such assistance
is provided.”.

(e CONFIDENTIALITY REQUIREMENT FOR DOMESTIC VIOLENCE SHEL-
TERS.—Section 432(d) of the Stewart B. McKinney Homeless Assist-
ance Act (42 U.S.C. 11392(d)) is amended—

(1) in paragraph (3), by striking “and” at the end;

(2) by redesignating paragraph (4) as paragraph (5); and

(3) by inserting after paragraph (3) the following new

paragraph:
“(4) has furnished assurances satisfactory to the Secretary Records.

that the applicant will develop and implement procedures to

ensure the confidentiality of records pertaining to any individ-

ual provided family violence prevention or treatment services

under any l[:rrc:ect'. assisted under this subtitle and that the
address or location of any family violence shelter project as-

sisted under this subtitle wﬂl except with written authorization
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note.

of the person or persons responsible for the operation of such
shelter, not be made public; and”.

(d) Srre ConTrROL REQUIREMENT.—Section 432(e) of the Stewart B.
McKinney Homeless Assistance Act (42 U.S.C. 11392(e)) is
amended—

(1) by striking “(e) Sire ConTROL.—The Secretary” and insert-
ing the following:

“(e) Srre CONTROL.—

“(1) In GENERAL.—Except as provided in paragraph (2), the
Secretary’’; and

(2) by adding at the end the following new paragraph:

‘“2) ExceprioN.—The Secretary may waive the requirement
under paragraph (1) for any proposed project for which the
Secretary determines such requirement is inapplicable because,
under the application, the families and individuals served own
or control, or will eventually own or control, the site.”.

SEC. 835. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY
DWELLINGS.

(a) INCREASE IN BUDGET AUTHORITY.—Section 441(a) of the Stewart
B. McKinney Homeless Assistance Act (42 U.S.C. 11401(a)) is
amended to read as follows:

“(a) INcrEASE IN BunGeET AuTHORITY.—The budget authority avail-
able under section 5(c) of the United States Housing Act of 1937 for
assistance under section 8(e)2) of such Act is authorized to be
increased by $79,000,000 on or after October 1, 1990, and by
$82,400,000 on or after October 1, 1991.”.

(b) AppLicaBILITY TO INDIAN HousiNG AuTHORITIES.—Section 441
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C.
11401) is amended by adding at the end the following new
subsection:

“(g) AppLiCABILITY TO INDIAN HOUSING AUTHORITIES.—Amounts
made available for assistance under this section shall be available
through contracts between the Secretary and Indian housing
authorities, and the provisions of this section regarding public
housing authorities shall include and apply to Indian housing
authorities.”.

SEC. 836. HOUSING AFFORDABILITY STRATEGY REQUIREMENT.

(a) IN GENERAL.—Section 401 of the Stewart B. McKinney Home-
less Assistance Act (42 U.S.C. 11361) is amended to read as follows:

“SEC. 401. HOUSING AFFORDABILITY STRATEGY.

“Assistance may be made under this title only if the grantee
certifies that it is following—

‘(1) a current housing affordability strategy which has been
approved by the Secretary in accordance with section 105 of the
Cranston-Gonzalez National Affordable Housing Act, or

‘“2) a comprehensive homeless assistance plan which was
approved by the Secretary during the 180-day period beginning
on the date of enactment of the Cranston-Gonzalez National
Affordable Housing Act, or during such longer period as may be
prescribed by the Secretary in any case for good cause.”.

(b) ErFecTivEé DATE.—The amendment made by subsection (a)
shall take effect on October 1, 1991.
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SEC. 837. SHELTER PLUS CARE.

(a) INn GeNErAL.—Title IV of the Stewart B. McKinney Homeless
Assistance Act is amended by adding at the end the following:

“Subtitle F—Shelter Plus Care Program

“PART I—SHELTER PLUS CARE: GENERAL
REQUIREMENTS

“SEC. 451. PURPOSE. 42 USC 11403.

“The purpose of the program authorized under this subtitle is to
provide rental housing assistance, in connection with supportive
services funded from sources other than this subtitle, to homeless
persons with disabilities (primarily persons who are seriously men-
tally ill, have chronic problems with alcohol, drugs, or both, or have

u.:red immunodeficiency syndrome and related diseases) and the
fam:.hes of such persons.

“SEC. 452. RENTAL HOUSING ASSISTANCE. 42 USC 11403a.

“(a) IN GENERAL.—The Secretary is authorized, in accordance
with the provisions of this subtitle, to provide rental housing assist-
ance under IL, III, and IV.

“(b) Fun Limitations.—To the maximum extent practicable,
the Secre shall reserve not less than 50 percent of all funds
provided under this subtitle for homeless individuals who are seri-
gou:lhy mentally ill or have chronic problems with alcohol, drugs, or

“SEC. 453. SUPPORTIVE SERVICES REQUIREMENTS. 42 USC 11403b.

“(a) MaTcHING FUNDING.—

“(1) In geNERAL.—Each recipient shall be required to supple
ment the assistance provided under th.ls subtitle with an
amount of funds for supportive services from sources other
this subtitle. Each recipient shall ee to the Secretary its

compliance with this pa:agra 1 include with the
certification a description of sources and amounts of such
supplementa] funds.

(2) DETERMINATION OF MATCHING AMOUNTS.—In calculating
the amount of supplemental funds provided under this subtlt.le,
a reclpmnt may include the value of any lease on a building
pm!wstafftocarryouttheprogramofthem i-
enlt, atgg t.htg value of; ttllale time and t_setﬂ;wea cont:xh? %e’
volunteers to carry out the program o recipient at a ra
determined by the Secretary.
“(b) Recaprure.—If the supportive services and funding for the
supportive services required this section are not provided, the
Secretary may recapture any unexpended housing assistance.

“SEC. 454. APPLICATIONS. 42 USC 11403c.

“(a) IN GENERAL.—An application for rental housing assistance
under this subtitle shall be submitted by an applicant in such forms
andilzi:shacoordancewithauchprocedumsaathe&cretaryshall

“(b) Minmmum CoNTENTS.—The Secretary shall require that an
application identify the need for the assistance in the community to
be served and contain at a minimum—
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‘(1) a request for housing assistance under part II, III, or IV,
or a combination, specifying the number of units requested and
the amount of necessary budget authority;

“(2) a description of the size and characteristics of the popu-
lation of eligible persons;

“(3) an identification of the need for the program in the
community to be served;

“(4) the identity of the proposed service provider or providers
(which may be, or include, the applicant) and a statement of the
qualifications of the provider or providers;

“(5) a description of the supportive services that the applicant
proposes to assure will be available for eligible persons;

“(6) a description of the resources that are expected to be
made available to provide the supportive services required by
section 458;

“(T) a description of the mechanisms for developing a housing
and supportive services plan for each person and for monitoring
each person’s progress in meeting that plan;

“(8) reasonable assurances satisfactory to the Secretary that
the supportive services will be provided for the full term of the
housing assistance under part II, III, or IV, or a combination;
and a certification from the applicant that it will fund the
supportive services itself if the planned resources do not become
available for any reason;

“(9) a certification by the public official responsible for
submitting the comprehensive housing affordability strategy
under section 105 of the Cranston-Gonzalez National Affordable
Housing Act that the proposed activities are consistent with the
approved housing strategy of the unit of general local govern-
ment within which housing assistance under this subtitle will

Promded

“(10) a plan for—

“(A) in the case of rental housing assistance under part

roviding housing assistance;

‘ (B) identifying and selecting eligible persons to partici-
pate, including a proposed definition of the term ‘chronic
problems with alcohol, other drugs, or both’;

“(C) coordinating the provision of housing assistance and
supportive services;

“(D) ensuring that the service providers are providing
supportive services adequate to meet the needs of the per-
sons served;

“(E) obtaining participation of eligible persons who have
previously not been assisted under programs designed to
assist the homeless or have been considered not capable of
participation in these programs; this plan shall specifically
address how homeless persons, as defined in section
103(a}2)C), (and the families of such persons) will be
brought into the program;

“(11) in the case of housing assistance under part III, identi-
fication of the specific structures that the recipient is proposing
for rehabilitation and assistance; and

“(12) in the case of housing assistance under part IV, identi-
fication of the nonprofit entity that will be the owner or lessor
of the property, and identification of the specific structures in
which the nonprofit entity proposes to house eligible persons.



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4369

“SEC. 455. SELECTION CRITERIA. 42 USC 11403d.
“(a) In GENERAL.—The Secretary shall establish selection criteria
for a national competition for assistance under this subtitle, which
shall include—
“1) the ablhty of the applicant to develop and operate the
proposed assisted housing and supportive services program,
taking mt.o account the quality of any ongoing program of the

apg phic diversit; the projects to be assisted.
versity among IO,
“(3) e need for a program providing gnousmg assistance ami
supportive services for eligible persons in the area to be served;
‘(4) the quality of the proposed program for providing
‘{5) thvee:s:te ttoanlfll}?th M;osedt‘?ﬁdmgf the rt-
@ nt to which the pro or Suppo!
ive services is or will be avallable,
“(6) the extent to which th ject would meet the needs of
the homeless persons pro to be served by the program;
“(T) the extent to which the prog'ram integrates program
recipients into the communi rved by the program;
e ) the cost-effectiveness of gergmposed program; and
“9) mll:ah other factoraf as the i tary specﬁe:h in regula- Regulations.
tions to be appro te for purposes of carrying out the program
established gy thl?l::ubhﬂe in an effective and efficient manner.
“(b) Funping LimrraTION.—No more than 10 percent of the assist-
ance made available under this subtitle for any fiscal year may be
used for programs located within any one unit of general local
government.

“SEC. 456. REQUIRED AGREEMENTS. 42 USC 11403e.

“The Secretary may not approve assistance under this subtitle
unless the applicant agrees—

“(1) to operate the proposed program in accordance with the
provisions of this subtitle;

“(2) to conduct an ongoing assessment of the housing assist-

ance and supportive services required by the participants in the

“23) to assure the adequate provision of supportive services to
the participants in the program; and
“(4) to comply with such other terms and conditions as the

establish for purposes of carrying out the pro-
g‘ram m an e ective and efficient manner.

“SEC. 457. TERMINATION OF ASSISTANCE. 42 USC 11403f.

“(a) AutHOoRITY.—If an eligible individual who receives assistance
under this subtitle violates program requirements, the recipient
may terminate assistance in accordance with the process established
pursuant to subsection (b).

"(b) ProcEDURE.—In terminating assistance under this section,

recipient shall provide a formal process that recognizes the
nghta oip individuals receiving such assistance to due process of law.

“SEC. 458. DEFINITIONS. 42 USC 11403g.

“For - purposes of thls subtitle:

(1) The tarm a.c&le meunodsﬁclency syndrome and re-
ated meaning given such term in section 853
of the Cranston-Gonzalez National Affordable Housing Act.

“(2) The term ‘applicant’ means—
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“(A) in the case of rental housing assistance under parts
II and IV, a State, unit of general local government, or
Indian tribe; and

“(B) in the case of single room occupancy housing under
the section 8 moderate rehabilitation program under part
III (i) a State, unit of general local government, or Indian
tribe (that shall be responsible for assuring the provision of
supportive services and the overall administration of the
program) and (ii) a public housing agency (that shall be

dy responsible for administering the housing assist-
ance under part II0).

“(3) The term ehglble person’ means a homeless person with
disabilities (primarily persons who are seriously mentally ill,
have chronic problems with alcohol, drugs, or both, or have
acquired immunodeficiency syndrome and related diseases) and

the family of such a person.

“(4) The term ‘Indian tribe’ has the meaning given such term
irta‘ 1m97 ion 102 of the Housing and Community Development Act
o

“(5) The term ‘nonprofit organization' has the meaning given
such term by section 104 of the Cranston-Gonzalez National
Affordable Housing Act.

‘(6) The term ‘person with disabilities’ has the same meaning
given the term in section 811 of the Cranston-Gonzalez National
Affordable Housing Act.

“(7) The term ‘public housing agency’ has the meaning given
?ggl'; term in section 3(b)6) of th:gU nited States Housing Act of

“(8) The term ‘recipient’ means an applicant approved for

icipation in the program authorized under this subtitle.

“(9) The term ‘Secretary’ means the Secretary of Housing and
Urban Development.

“(10) The term ‘seriously ment;llaf ill’ means having a severe
and persistent mental or emotional impairment that seriously
limits a ﬁrson's ability to live independently.

“(11) The term ‘State’ means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rlco, the
Virgin Islands, Guam, American Samoa, the Northern Mariana
Islands the Trust Territory of the Pacific Islands, and any other
territory or possession of the United States

“(12) The term ‘supportive services’ means assistance that the
Secretary determines (A) addresses the special needs of eligible
persons; and (B) provides appropriate services or assists such
persons in obtaining appropriate services, including health care,
mental health services, substance and alcohol abuse services,
~hild care services, case management services, counseling,
supervision, education, job training, and other services essential
for achieving and maintaining independent living. Inpatient
acute hospital care shall not qualify as a supportive service.

“(13) The term ‘unit of general local government’ has the

meaning given such term in section 102 of the Housing and
Community Development Act of 1974.

42 USC 11403h.  “SEC. 459. AUTHORIZATION OF APPROPRIATIONS.

“(a) In GENERAL.—For purposes of the housing program under
II of this subtitle, there are authorized to propriated
80,400,000 for fiscal year 1991, and $167,200,000 for ﬁscaﬁ year 1992.
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“(b) ParT III.—For purposes of the hovuzleb})rogram under part III
of this subtitle, the budget authority available under section 5(c) of
the United States Housing Act of 1937 for assistance under section
8(eX2) of such Act is authorized to be increased by $24,800,000 on or
after October 1, 1990, and $54,200,000 on or after October 1, 1991.

“(c) Part IV.—For purposes of the housing program under W IV
of this subtitle, there are authorized to be appropriated $18,000,000
for fiscal year 1991, and $37,200,000 for fiscal year 1992.

“(d) AvamLaBiLity.—Sums appropriated under this section shall
remain available until expendenf

“PART II—SHELTER PLUS CARE: HOMELESS
RENTAL HOUSING ASSISTANCE

“SEC. 461. PURPOSE. 42 USC 11404.

“The Secre is authorized to use amounts made available
under section 459(a) to provide rental housing assistance in accord-
ance with the requirements of this part.

“SEC. 462. HOUSING ASSISTANCE. 42 USC 11404a.

“Where n to assure that the provision of supportive serv-

ices to persons is feasible, a recipient may rz?:rlre t a person

icipating in the program live (f) in a partic structure or unit

or up to the first year of participation, and (2) within a particular

geographic area for the full period of participation or the period
remaining after the period referred to in paragraph (1).

“SEC. 463. AMOUNT OF ASSISTANCE. 42 USC 11404b.

“The contract with a recipient for assistance under this part shall Government
be for a term of 5 years. Each contract shall provide that the ¢ontracts.
recipient shall receive amounts not to exceed the appro-

iate existing housing fair market rent limitation under section
g(l:?of the United States Housing Act of 1937 in effect at the time
the application is approved. At the option of the recipient and
subject to the availability of such amounts, the recipient may re-
ceive in any year (1) up to 25 percent of such amounts or (2) such
higher percentage as the Secretary may approve upon a demonstra-
tion satisfactory to the Secretary that the recipient has entered into
firm financial commitments to ensure that the housing assistance
described in the application will be provided for the full term of the
contract. Any amounts not needed for a year may be used to
increase the amount available in subsﬁuent years. recipient
shall ensure that the assistance provided by the Secretary, and any
amounts provided from other sources, are managed so that the
housing assistance described in the application is provided for the
full term of the assistance.

“SEC. 464. HOUSING STANDARDS AND RENT REASONABLENESS. 42 USC 11404c.

“(a) StaNDARDS REQUIRED.—The Secretary shall require that—
“(1) before any assistance may be provided to or on behalf of
the person, each unit shall be inspected by the applicant di-
rectly or by another entity, including the local public housing
agency (or if no such cy exists in the applicable area, an
entity selected by the tary), to determine that the unit
meets the housing quality standards under section 8 of the
United States Housing Act of 1937 and that the occupancy
charge for the dwelling unit is reasonable; and
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42 USC 11404d.

42 USC 11404e.

42 USC 11405.

42 USC 11405a.

Government
contracts.

42 USC 11405b.

“(2) the recipient shall make at least annual inspections of
each unit during the contract term.

“(b) Proumrrion.—No assistance may be provided for a dwellin
unit (1) for which the occull:ancy charge is not reasonable, or (2
which fails to meet the housing standards, unless the owner
promptly corrects the deficiency and the recipient verifies the

101M.

“SEC. 465. TENANT RENT.

“Each tenant shall pay as rent an amount determined in accord-
ance with the provisions of section 3(a)}1) of the United States
Housing Act of 1937.

“SEC. 466. ADMINISTRATIVE FEES.

“From amounts made available under appropriations Acts, the
Secretary shall make amounts available to pay the entity admin-
istering the housing assistance an administrative fee in an amount
determined appropriate by the Secretary for the costs of administer-
ing the housing assistance.

“PART III—-SHELTER PLUS CARE: SECTION 8
MODERATE REHABILITATION ASSISTANCE
FOR SINGLE ROOM OCCUPANCY DWELLINGS

“SEC. 471. PURPOSE.

“The Secre is authorized to use amounts made available
under section 459(b) of this subtitle only in connection with the
moderate rehabilitation of single room occupancy housing described
in section 8(n) of the United States Housing Act of 1937 for occu-
pancy by homeless persons. However, amounts made available
under section 459(b) may be used in connection with the moderate
rehabilitation of efficiency units if the building owner agrees to pay
the additional cost of rehabilitating and operating the efficiency
units.

“SEC. 472. FIRE AND SAFETY IMPROVEMENTS.

“Each contract for housing assistance payments entered into
using the authority provided under section 45%&) shall require the
installation of a sgrinkler system that protects all major spaces,
hard-wired smoke detectors, and such other fire and safety improve-
ments as may be required by State or local law. For purposes of this
section, the term ‘major spaces’ means hallways, large common
&?as, and other areas specified in local fire, building, or safety
es.

“SEC. 473. CONTRACT REQUIREMENTS.

“Each ctgntradl; 1flt.‘:r]:la.rmual contrihutim;s h;;:ter%d int.ohby the %;c-
retary with a public housi ncy to obligate the authority made
avairylable undel:' section 45]91%) ?!ﬁ?i.l]ci “

“(1) commit the Secretary to make the authority available to
the public housing agency for an aggregate period of 10 years,
and require that any amendments increasing the authorit
shall be available for the remainder of such 10-year period;

‘2) provide the Secretary with the option to renew the
contract for an additional period of 10 years, subject to the
availability of authority; andpe
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“(3) provide that, notwithstanding any other provision of law, Homeless.
first ﬁ?:}?atﬁ for occupancy of housing rehabilitated under this
be given to homeless persons.

“SEC. 474. OCCUPANCY. 42 USC 11405¢.

“(a) Occurancy AGREEMENT.—The occupancy agreement between
the tenant and the owner shall be for at least one month.

“(b) Vacancy PaymeNTs.—If an eligible person vacates a dwelling
unit before the expiration of the occupancy agreement, no assistance

yment may be made with respect to the unit after the month
garmg which the unit was vacated, unless it is occupied by another

eligible person.

“PART IV—-SHELTER PLUS CARE: SECTION 202
RENTAL ASSISTANCE

“SEC. 481. PURPOSE. 42 USC 11406.

“The Secre is authorized to use amounts made available
under section 459(c) of this subtitle only in connection with the
rovision of rental housing assistance under section 202 of the
ing Act of 1959, section 811 of the Cranston-Gonzalez National
le Housing Act for very low-income eligible persons. The Government

contract between the Secretary and the recipient s require the contracts.
recipient to enter into contracts with owners or lessors of housing
meeting the requirements of section 202 or section 611, as appro-
priate for the purpose of providing such rental housing assistance.

“SEC. 482. AMOUNT OF ASSISTANCE. 42 USC 11406a.

“The contract with a recipient of assistance under this part shall Government
be for a term of 5 years. Each contract shall provide that the contracts.
recipient shall receive aggregate amounts not to exceed the appro-

riate existing housing fair market rent limitation under section
g(c) of the United States Housing Act of 1937 in effect at the time
the application is approved. Each recipient shall ensure that the
assistance provided by the Secretary, and any amounts provided
from other sources, are managed so that the housing assistance
described in the application is provided for the full term of the
assistance.

“SEC. 483. HOUSING STANDARDS AND RENT REASONABLENESS. 42 USC 11406b.

“(a) In GENERAL.—The Secretary shall require that (1) the recipi-
ent inspect each unit before any assistance may be provided to or on
behalf of the person to determine that the occupancy charge for the
ho! being or to be provided is reasonable and that each unit
meets housing standards established by the Secretary for the pur-
pose of this part, and (2) the recipient make at least annual inspec-
tions of each unit during the contract term.

“(b) ProuisrrioN.—No assistance may be provided for a dwelhn%
unit (1) for which the occupancy chﬂrgr:‘:' not reasonable, or (2
which fails to meet the housing stan unless the owner or
lessor, as the case may be, promptly corrects the deficiency and the
recipient verifies the correction.

“SEC. 484. ADMINISTRATIVE FEES. 42 USC 11406c.
“From amounts made avmlable under approie riations Acts, the
Secretary shall make amounts available to pay the nonprofit entlty

that is the owner or lessor of the housing assisted under this part an
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42 USC 11403
note,

Regulations.

Regulations.

42 USC 11403
note.

administrative fee in an amount determined appropriate by the
Secretary for the costs of administering the housing assistance.”.

(b) ImPLEMENTATION.—Not later than 180 days after the date
funds authorized under section 459 of the Stewart B. McKinney
Homeless Assistance Act, as amended by this section, first become
available for obligation, the Secretary shall by notice establish such
requirements as may be necessary to carry out the provisions of
subtitle F of that Act. Such requirements shall be subject to section
553 of title 5, United States Code. The Secretary shall issue regula-
tions based on the initial notice before the expiration of the eiﬁl;lt-
month period following the date of the notice. The Secretary shall
issue regulations b on the initial notice before the expiration of
the 8-month period following the date of the notice. In developing

rogram guidelines and ations to implement such subtitle, the

tary of Housing and Urban Development may consult with the

Secretary of Health and Human Services with respect to supportive
services aspects of this subtitle.

(c) TransrTION PROVISIONS.—Amounts appropriated for use under
subtitle D of title IV of the Stewart B. McKinney Homeless Assist-
ance Act, as it existed immediately before the date of enactment
made by this section, that are or gecome available for obligation
shall be available for use under subtitle F of title IV of the McKin-
ney Act, as amended by this section.

():i) ConrorRMING AMENDMENT.—That part of the table of contents
of the Stewart B. McKinney Homeless Assistance Act that relates to
title IV of such Act is amended by adding at the end the following:

“Subtitle F—Shelter Plus Care Program

“ParT I—SHELTER PLUS CARE: GENERAL REQUIREMENTS

“Sec. 451. Purpose.

“Sec. 452. Rental housing assistance.

“‘Sec. 453. Supportive services requirements; matching funding.
“Sec. 4564. Applications.

“Sec. 455. Selection criteria.

“Sec. 456. Required agreements.

“Sec. 457. Termination of assistance.

“Sec. 458. Definitions.

“Sec. 459. Authorization of appropriations.

“Part II—SuELTER PLUS CARE: HOMELESS RENTAL HOUSING ASSISTANCE

“Sec. 461. Purpose.

“Sec. 462, Housing assistance.

“Sec. 463. Amount of assistance.

“Sec. 464. Housing standards and rent reasonableness.
“Sec. 466. Tenant rent.

“Sec. 466. Administrative fees.

“Part III—SHELTER PLUS CARE: MODERATE REHABILITATION ASSISTANCE FOR SINGLE
Room Occurancy DweLLINGS

“‘Sec. 471. Purpose.

“Sec. 472. Fire and safety improvements. \
“‘Sec. 473. Contract requirements.

“Sec. 474. Occupancy.

“Part IV—SECcTIiON 202 RENTAL ASSISTANCE

“Sec. 481. Purpose.

“Sec. 482. Amount of assistance.

“Sec. 483. Housing standards and rent reasonableness.
“Sec. 484. Administrative fees.”.
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PART 3—EFFECTIVE DATE

SEC. 841. EFFECTIVE DATE.

If the Stewart B. McKinney Homeless Assistance Amendments
Act of 1990 is enacted before the enactment of this Act, the provi-
sions of this subtitle and the amendments made by this subtitle
shall not take effect.

Subtitle D—Housing Opportunities for Persons ams Housing
With AIDS e

SEC. 851. SHORT TITLE. 42 USC 12901
This subtitle may be cited as the “AIDS Housing Opportunity note:
Act”.

SEC. 852. PURPOSE. 42 USC 12901.

The purpose of this title is to provide States and localities with the
resources and incentives to devise long-term comprehensive strate-
gies for meeting the housing needs of persons with acquired
immunodeficiency syndrome.

SEC. 853. DEFINITIONS. 42 USC 12902.

For p of this subtitle:

(1) The term “acquired immunodeficiency syndrome and re-
lated diseases” means the disease of acquired immunodeficiency
syndrome or any conditions arising from the etiologic agent for

uired immunodeficiency syndrome.

(2) The term “applicant” means a State, a unit of general
local government, or a nonprofit sponsor receiving assistance
from a grantee.

(8) The term “low-income individual” means any individual or
family whose incomes do not exceed 80 percent of the median
income for the area, as determined by the Secretary of Housi
and Urban Development, with adjustments for smaller an

r families, except that the Secretary may establish income

ili higher or lower than 80 percent of the median income
for the area if the Secretary finds that such variations are
necessary because of prevailing levels of construction costs or
unusually high or low family incomes.

(4) The term “grantee” means a State or unit of general local
go:ertxlxment receiving grants from the Secretary under this
subtitle.

(5) The term “metropolitan area” means a metropolitan
statistical area as established by the Office of Management and
Budget. Such term includes the District of Columbia.

(6) The term “locality’” means the geographical area within
the jurisdiction of a local government.

(7{ The term “recipient” means a grantee or other applicant
receiving funds under this title.

(8) The term “Secretary” means the Secretary of Housing and
Urban Development.

(9) The term “State” means a State of the United States, the
District of Columbia, and the Commonwealth of Puerto Rico, or
any agency or instrumentality thereof that is established pursu-
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42 USC 12903.

Government
contracts.

ant to legislation and designated by the chief executive to act on
behalf of the jurisdiction with regard to provisions of this
subtitle.

(10) The term “unit of general local government” has the
same meaning as in 104 of this Act.

SEC. 854. GENERAL AUTHORITY.

(a) GrRanTs AuTHORIZED.—The Secretary shall, to the extent of
amounts approved in appropriations Acts under section 863, make
grants to States and units of general local government.

(b) ELiciBiLITy.—A jurisdiction shall be eligible to receive a grant
only if it has obta.ined] an approved housing strategy (or an approved
abbreviated housing strategy) in accordance with section 105 of this
Act. A grantee shall carry out activities authorized under this
subtitle through contracts with project sponsors, except that a
grantee that is a State shall obtain the approval of the unit of
general local government for the locality in which a project is to be
located prior to entering into such contracts.

(c) ALLOCATION OF RESOURCES.—

(1) IN GENErRAL—90 percent of the amounts approved in
appropriations Acts under section 863 shall be allocated among
eligible grantees on the basis of the incidence of acquired
immunodeficiency syndrome. Of the amounts made available
under the previous sentence, the Secretary shall allocate—

(A) 75 percent among units of general local government
located in metropolitan statistical areas with populations in
excess of 500,000 and more than 1,500 cases of acquired
immunodeficiency syndrome and States with more than
1,500 cases of acquired immunodeficiency syndrome outside
a{ )met!éopolitan statistical areas described in subparagraph

, an

(B) 25 percent among units of general local government
in metropolitan statistical areas with populations in excess
of 500,000 and more than 1,500 cases of acquired
immunodeficiency syndrome, that have a higher than aver-
age per capita incidence of acquired immunodeficiency
syndrome.

(2) MiNntMUM GRANT.—Subject only to the availability of
amounts pursuant to appropriations Acts under section 863, for
each fiscal each eligible grantee under paragraph (1) shall
receive funiii.r?xg. according to its proportionate share of the total,
except that each entity shall receive a minimum allocation of
$200,000 from subparagraﬁhs (A) and (B) of paragraph (1) com-
bined, and any increase this entails from the formula amount
will be deducted from all other allocations exceeding $200,000
on a pro rata basis. If allocation under subparagraph (A) of
paragraph (1) would allocate less than $200,000 for any State,
the allocation for such State shall be $200,000 and the amount
of the increase under this sentence shall be deducted on a pro
rata basis from the allocations of the other States, except that a
reduction under this subparagraph may not reduce the amount
allocated to any eligible entity to less than $200,000.

(3) NONELIGIBLE GRANTEES.—

(A) In GENERAL.—10 percent of the amounts appropriated
under section 863 shall be distributed to grantees and
recipients by the Secretary—
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(i) to meet housing needs in States and localities that
do not qualify under paragraph (1), or that do qualify
under paragraph (1) but do not have an approved hous-
ing strategy under section 105 of this Act, and

(ii) to fund special projects of national significance.

(B) SeLECTION.—In selecting projects under this para-
graph, the Secretary shall consider (i) relative numbers of
acquired immunodeficiency syndrome cases and per capita
acquired immunodeficiency syndrome incidence; (ii) hous-
ing needs of persons with acquired immunodeficiency syn-
drome in the community; (m) extent of local planning and
coordination of housing programs for persons with acquired
immunodeficiency syndrome; and (iv) the likelihood of the
continuation of State and local efforts.

(C) NATIONAL SIGNIFICANCE PROJECTS. —For the purpose of
subparagraph (AXii), m selectmger projects of national signifi-
cance the Secretary (i) the need to assess the
effectiveness of a partlcular model for providing supportive
housing for persons with acquired immunodeficiency syn-
drome; (ii) the innovative nature of the proposed activity;
and (iii) the_ tial replicability of the proposed activity
in other si localities or nationally.

(d) ArpLicaTiONS.—Funds made available under this section shall
be allocated among approvable applications submitted by eligible
applicants. Applications for assistance under this section shall be
submitted by an applicant in such form and in accordance with such
procedures as the tary shall establish. Such applications shall
contain—

(1) a description of the proposed activities;

(2) a description of the size and characteristics of the popu-
lation that would be served by the proposed activities;

(3) a description of the public and private resources that are
expected to be made available in connection with the proposed
w tisf: he Secretary tha

(4) assurances satisfactory to the t any property
purchased, leased, rehabilitated, renovated, or converted with
assistance under this section shall be operated for not less than
10 years for the purpose specified in the application, except as
otherwise specified in this subtitle;

(5) evidence in a form acceptable to the Secretary that the
proposed activities will meet urgent needs that are not being
met by available public and private sources; and

(6) such other information or certifications that the Secretary
determines to be necessary to achieve the purposes of this
section.

(e) ApDITIONAL REQUIREMENT FOR METROPOLITAN AREAS.—In addi- Grant programs.
tion to the requirements of subsection (b), to be eligible for a grant to
a metropolitan area under this section, the major city, urban county,
and any city with a population of 50,000 or more in that metropoli-
tan area shall establish or designate a governmental agency or
organization for receipt and use of amounts received from a grant
under this section and shall submit to the Secretary, together with
the application under subsection (d) a proposal for the operation of
such agency or organization.
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SEC. 855. ELIGIBLE ACTIVITIES.

Grants allocated under this subtitle shall be available only for
approved activities to carry out strategies designed to prevent
homelessness among such persons with acquired immunodeficiency
syndrome. App activities shall include activities that—

(1) enable public and nonprofit organizations or agencies to
provide housing information to sutl:-ﬁ persons and coordinate
efforts to expand housing assistance resources for such persons
under section 857;

(2) facilitate the development and operation of shelter and
services for such persons under section 858;

(3) provide short-term rental assistance to such persons under
section 859;

(4) facilitate (through project-based rental assistance or other
means) the moderate rehabilitation of single room occupancy
dwellings (SROs) that would be made available only to such
persons under section 860;

(5) facilitate the development of community residences for
eligible persons with acquired immunodeficiency syndrome
under section 861;

(6) carry out other activities that the Secretary develops in
cooperation with eligible States and localities.

The Secretary shall establish standards and guidelines for approved
activities. The Secretary shall permit grantees to refine and adapt
such standards and guidelines for individual projects, where
such refinements and adaptations are made necessary by local
circumstances.

SEC. 856. RESPONSIBILITIES OF GRANTEES.

(a) PROHIBITION OF SUBSTITUTION OF FUNDSs.—Amounts received
from grants under this subtitle may not be used to replace other
amounts made available or designated by State or local govern-
ments for use for the purposes under this subtitle.

(b) CapasiLITy.—The recipient shall have, in the determination of
the grantee or the Secretary, the capacity and capability to effec-
tively administer a grant under this subtitle.

(c) CooreraTioN.—The recipient shall agree to cooperate and
coordinate in providing assistance under this subtitle with the
agencies of the relevant State and local governments responsible for
services in the area served by the applicant for individuals with
ao%uired immunodeficiency syndrome or related diseases and other
public and private organizations and agencies providing services for
such individuals.

(d) No FEe.—The recipient shall agree that no fee will be charged
of any low-income individual for any services provided with amounts
from a grant under this subtitle and that if fees are charged of any
other individuals, the fees will be based on the income and resources
of the individual.

(e) ConrmeENTIALITY.—The recipient shall agree to ensure the
confidentiality of the name of any individual assisted with amounts
from a grant under this subtitle and any other information regard-
ing individuals receiving such assistance.

(f) FinanciaL Recorps.—The recipient shall agree to maintain
and provide the grantee or the Secretary with financial records
sufficient, in the cglébermination of the Secretary, to ensure proper
?}?:unbtt and disbursing of amounts received from a grant under

suptitie.



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4379

SEC. 857. GRANTS FOR AIDS HOUSING INFORMATION AND COORDINATION 42 USC 12906.
SERVICES.

Grants under this section may only be used for the following
activities:

(1) HousING INFORMATION SERVICES.—To provide (or contract
to provide) counseling, information, and referral services to
assist individuals with acquired immunodeficiency syndrome or
related diseases to locate, acquire, finance, and maintain hous-
ing and meet their housing needs.

(2) RESOURCE IDENTIFICATION.—To identify, coordinate, and
develop housing assistance resources (including conduct.mg
gerellmmary research and m expenditures n
- tem m feastll}lnhty of specific hoou‘femg-related mmanves)

or acquired immunodeficiency syndrome or
related diseases.

SEC. 858. AIDS SHORT-TERM SUPPORTED HOUSING AND SERVICES. 42 USC 12907.

(a) Use oF GRANTS.—Any amounts received from grants under
this section may only be used to carry out a program to provide (or
contract to provide) assistance to individuals with acquired
immunodeficiency syndrome or related diseases who are homeless
or in need of housing assistance to prevent homelessness, which may
include the following activities:

SHORT-TERM SUPPORTED HOUSING.—Purchasing, leasing,
renovating, repairing, and converting facilities to provide short-
term shelter and services.

(2) SHORT-TERM HOUSING PAYMENTS ASSISTANCE.—Providi
rent assistance payments for short-term supported housing an
rent, mortgage, and utilities pagments to prevent homelessness
of the tenant or mortgagor of a dwelling.

(3) SurrorTIVE SERVICES.—Providing supportive services, to
individuals assisted under paragraphs (1) and (2), including
health, mental health, assessment, permanent housing place-
ment, drug and alcohol abuse treatment and counseling, day
care, and nutritional services.

(4) MAINTENANCE AND ADMINISTRATION.—Providing for
maintenance, administration, security, operation, insurance,
utilities, fnrmshmgs equipment, supplies, and other incidental
costs relating to any short-term supported housing provided
under the demonstration program under this section.

(5) TECHNICAL AssISTANCE.—Providing technical assistance to
such individuals to provide assistance in gaining access to bene-
fits and services for homeless individuals provided by the Fed-
eral Government and State and local governments.

(b) PRoGRAM REQUIREMENTS.—

(1) MINIMUM USE PERIOD FOR STRUCTURES.—

(A) IN GENERAL.—Any building or structure assisted with
amounts from a grant under this section shall be main-
tained as a facility to provide short-term supported housi
or assistance for individuals with acq
immunodeficiency syndrome or related diseases—

(i) in the case of assistance involving substantial
rehabilitation or acquisition of the building, for a
period of not less than 10 years; and

(i) in the case of assistance under paragraph (1), (3)
or (4) of subsection (a), for a period of not less than 3
years.

30-1940-91-384: QL3 Part 5
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(B) Warver.—The Secretary may waive the requirement
under subparagraph (A) with respect to any building or
structure if the organization or agency that received the
grant under which the building was assisted demonstrates,
to the satisfaction of the Secretary, that—

(i) the structure is no longer needed to provide short-
term supported housing or assistance or the continued
operation of the structure for such purposes is no
longer feasible; and

(i1) the structure will be used to benefit individuals or
families whose incomes do not exceed 80 percent of the
median income for the area, as determined by the
Secretary, with adjustments for smaller and larger
families, except that the Secretary may establish
income ceilings higher or lower than 80 percent of the
median income for the area if the Secre finds that
such variations are necessary because prevailing
levels of construction costs or unusually high or low
family incomes.

(2) RESIDENCY AND LOCATION LIMITATIONS ON SHORT-TERM SUP-
PORTED HOUSING.—

(A) ResipENCY.—A short-term supported housing facility
assisted with amounts from a grant under this section may
not provide shelter or housing at any single time for more
than 50 families or individuals.

(B) LocaTioN.—A facility for short-term supported hous-
ing assisted with amounts from a grant under this section
may not be located in or contiguous to any other facility for
emergency or short-term housing that is not limited to use
by individuals with acquired immunodeficiency syndrome
or related diseases.

(C) WaArver.—The Secretary may, as the Secretary deter-
mines appropriate, waive the limitations under subpara-
graphs (A) and (B) for any program or short-term supported
housing facility.

(3) TERM OF ASSISTANCE.—

(A) SUPPORTED HOUSING ASSISTANCE.—A program assisted
under this section may not provide residence in a short-
term housing facility assisted under this section to any
individual for a sum of more than 60 days during any
6-month period.

(B) HOUSING PAYMENTS ASSISTANCE.—A program assisted
under this section may not provide assistance for rent,
mortgage, or utilities payments to any individual for rent,
mortgage, or utilities costs accruing over a period of more
than 21 weeks of any 52-week period.

(4) PLACEMENT.—A program assisted under this section shall
provide for any individual who has remained in short-term
supported housing assisted under the demonstration tprogram,
to the maximum extent practicable, the opportunity for place-
ment in permanent housing or an environment appropriate to
the health and social needs of the individual.

(5) PRESUMPTION FOR INDEPENDENT LIVING.—In provi
assistance under this section in any case in which the residence
of an individual is appropriate to the needs of the individual, a
program assisted er this section shall, when reasonable,
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provide for assistance in a manner appropriate to maintain the
individual in such residence.

(6) CASE MANAGEMENT SERVICES.—A program assisted under
this section shall provide each individual assisted under the
program with an opportunity, if eligible, to receive case
management services available from the appropriate social
service agencies.

SEC. 859. SHORT-TERM RENTAL ASSISTANCE. 42 USC 12908,

(a) Usk oF Funps.—

(1) In ceENERAL—Grants under this section may be used only
for assistance to provide short-term rental assistance for low-
income individuals with acquired immunodeficiency mme
or related diseases. Such assistance may be project or
tenant based and shall be provided to the extent practicable in
the manner provided for under section 8 of the United States
Housing Act of 1937. Grantees shall ensure that the housing
provided is decent, safe, and sanitary.

(2) SHARED HOUSING ARRANGEMENTS.—Grants under this sec-
tion may be used to assist individuals who elect to reside in
shared housing arrangements in the manner provided under
section 8(p) of the United States Housing Act of 1937 (42 U.S.C.
1437f(p)), except that, notwithstanding such section, assistance
under this section may be made available to nonelderly individ-
uals. The Secretary sga.ll issue any standards for shared hous-
ing under this pa.re‘lfraph that vary from standards issued under
section 8(p) of the United States Housing Act of 1937 only to the
extent necessary to provide for circumstances of shared housing
arrangements under this paragraph that differ from cir-
cumstances of shared housing arrangements for elderly families
under section 8(p) of the United States Housing Act of 1937.

(b) LimrraTiONS.—A recipient under this section shall comply with
the following requirements:

(1) Services.—The recipient shall provide for qualified service
providers in the area to provide appropriate services to the
individuals assisted under this section.

(2) InTENSIVE AsSISTANCE.—For any individual who requires
more care than can be provided in housing assisted under this
section, the recipient provide for the locating of a care
provider who can appropriately care for the individual and
referral of the individual to the care provider.

SEC. 860. SINGLE ROOM OCCUPANCY DWELLINGS. 42 USC 12909.

(a) Use oF GrRaNTS.—Grants under this section may be used to
grovide project-based rental assistance or grants to facilitate the
evelopment of single room occupancy dwellings. To the extent
practicable, vai{f am under this section shall be carried out in the
Amannfefgpé;o ided for under section 8(n) of the United States Housing
cto :

(b) LimrraTioNn.—Recipients under this section shall require the
provision to individuals assisted under this section of the following
assistance:

1 Smwcns.—-—AlEropriate services provided by qualified
service providers in the area.

(2) INTENSIVE ASSISTANCE.—For any individual who requires
more care than can be provided in housing assisted under this
section, locating a care provider who can appropriately care for



104 STAT. 4382

PUBLIC LAW 101-625—NOV. 28, 1990

the individual and referral of the individual to the care
provider.

42 USC 12910. SEC. 861. GRANTS FOR COMMUNITY RESIDENCES AND SERVICES.

(a) GranT AuTHORITY.—The Secretary of Housing and Urban

Development may make grants to States and metropolitan areas to
develop and operate community residences and provide services for
persons with acquired immunodeficiency syndrome or related

(b) COMMUNITY RESIDENCES AND SERVICES.—

(1) CoMMUNITY RESIDENCES.—

(A) IN GENERAL.—A community residence under this sec-
tion shall be a multiunit residence designed for individuals
with acquired immunodeficiency syndrome or related dis-
eases for the following purposes:

(i) To provide a lower cost residential alternative to
institutional care and to prevent or delay the need for
institutional care.

(ii) To provide a permanent or transitional residen-
tial setting with appropriate services that enhances the
quality of life for individuals who are unable to live
independently.

(ii1) To prevent homelessness among individuals with
acquired immunodeficiency syndrome or related dis-
eases by increasing available suitable housing
resources.

(iv) To integrate individuals with acquired
mmunodeﬁclency syndrome or related diseases into
local communities and provide services to maintain the
abilities of such individuals to participate as fully as
possible in community life.

(B) RENT.—Except to the extent that the costs of provid-
ing residence are reimbursed or provided by any other
assistance from Federal or non-Federal public sources, each
resident in a community residence shall pay as rent for a
dwelling unit an amount equal to the following:

(i) For low-income individuals, the amount of rent
paid under section 3(a) of the United States Housing
Act of 1937 (42 U.S.C. 1437a(a)) by a low-income family
(as the term is defined in section 3(b)2) of such Act (42
U.S.C. 1437a(bX2)) for a dwelling unit assisted under
such Act.

(ii) For any resident that is not a low-income resi-
dent, an amount based on a formula, which shall be
determined by the Secretary, under which rent is deter-
mined by the income and resources of the resident.

(C) Fees.—Fees may be charged for any services provided
under subsection (cX2) to residents of a community resi-
dence, except that any fees charged shall be based on the
income and resources of the resident and the provision of
services to any resident of a community residence may not
be withheld because of an inability of the resident to pay
such fee.

(D) SECTION B ASSISTANCE.—Assistance made available
under section 8 of the United States Housing Act of 1937 (42
U.S.C. 1437f) may be used in conjunction with a community
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residence under this subsection for tenant-based certificates
or vouchers.

(2) SErvices.—Services provided with a grant under this sec-
tion shall consist of services appropriate in assisting individuals
with acquired immunodeficiency syndrome and related diseases
to enhance their quality of life, enable such individuals to more
fully participate in community life, and delay or prevent the
placement o?guch individuals in hospitals or other institutions.

(c) Use oF GRANTS.—Any amounts received from a grant under
this section may be used only as follows:

(1) CommuNITY RESIDENCES.—For providing assistance in
connection with community residences under subsection (b)1)
for the following activities:

(A) PuysicaL imMPROVEMENTS.—Construction, acquisition,
rehabilitation, conversion, retrofitting, and other physical
improvements necessary to make a structure suitable for
use as a community residence.

(B) OrERATING costs.—Operating costs for a community
residence.

(C) TecHNICAL " ASSISTANCE.—Technical assistance in
establishing and operating a community residence, which
may include planning and other predevelopment or
preconstruction expenses.

(D) IN-HOUSE SERVICES.—Services appropriate for individ-
uals residing in a community residence, which may include
staff training and recruitment.

(2) Services.—For prow.r-ld.l.n(fe services under subsection (b)2)
to any individuals r this subtitle.

(3) ADMINISTRATIVE EXPENSES.—For administrative expenses
related to the planning and execution of activities under this
section, except that a jurisdiction that receives a grant under
this section ma fipend not more than 10 percent of the
amount received under the grant for such administrative ex-
penses. Administrative expenses under this paragraph may
include expenses relating to community outreach and edu-
cational activities regarding acquired immunodeficiency syn-
drome and related diseases, for staff carrying out activities
assisted with a grant under this section and for individuals who
reside in proximity of individuals assisted under this subtitle.

(d) LimrraTioNs oN USE oF GRANTS.—

(1) CoMMUNITY RESIDENCES.—Any jurisdiction that receives a
grant under this section may not use any amounts received
under the grant for the purposes under subsection (c)1), except
for planning and other expenses preliminary to construction or
other np?rmal improvement under subsection (c)1)A), unless
the j ju iction certifies to the Secretary, as the Secretary shall
require, the following:

(A) SErVICE AGREEMENT.—That the jurisdiction has en-
tered into a written agreement with service providers quali-
fied to deliver any services included in the proposal under
subsection (¢) to provide such services to individuals as-
sisted by the community residence.

(B) FunNDING AND CAPABILITY.—That the jurisdiction will
have sufficient funding for such services and the service
providers are qualified to assist individuals with acquired
immunodeficiency syndrome and related diseases.
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42 USC 12911.

42 USC 12912.

(C) ZoNING AND BUILDING copEs.—That any construction
or physical improvements carried out with amounts re-
ceived from the grant will comply with any applicable State
and local housing codes and licensing requirements in the
jurisdiction in which the building or structure is located.

(D) INTENSIVE ASSISTANCE.—That, for any individual who
resides in a community residence assisted under the grant
and who requires more intensive care than can be provided
by the community residence, the jurisdiction will locate for
and refer the individual to a service provider who can

propriately care for the individual.

(2) ERVICES.—Any jurisdiction that receives a grant under
this section may use any amounts received under the grant for
the purposes under subsection (cX2) only for the provision of
services by service providers qualified to provide such services
to individuals with acquired immunodeficiency syndrome and
related diseases.

SEC. 862. REPORT.

Any organization or agency that receives a grant under this
subtitle shall submit to the Secretary, for any fiscal year in which
the organization or agency receives a grant under this subtitle, a
report describing the use of the amounts received, which shall
include the number of individuals assisted, the types of assistance
provided, and any other information that the Secretary determines
to be appropriate.

SEC. 863. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this subtitle
$75,000,000 for fiscal year 1991, and $156,500,000 for fiscal year 1992.

TITLE IX—COMMUNITY DEVELOPMENT
AND MISCELLANEOUS PROGRAMS

Subtitle A—Community and Neighborhood
Development and Preservation

SEC. 901. COMMUNITY DEVELOPMENT AUTHORIZATIONS.

(a) CommunITY DEVELOPMENT BLOCK GRANTS.—Section 103 of the
Housing and Community Development Act of 1974 (42 U.S.C. 5303)
is amended by striking the second sentence and inserting the follow-
ing: “For purposes of assistance under section 106, there are
authorized to be appropriated $3,137,000,000 for fiscal year 1991 and
$3,272,000,000 for fiscal year 1992. Of any amounts appropriated
under this section, the Secretary shall, to the extent approved in
appropriation Acts, make available—

“(1) not less than $3,000,000 in each of fiscal years 1991 and
1992 in the form of grants to matxtuhons of higher education,
either directly or through areawide planning organizations or
States, for the purpose of providing assistance to economically
dmadva.ntaged and minority students who participate in
community development work study programs and are enrolled
in full-time graduate or undergraduate programs in community
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and economic development, community planning, or community
management,

“(2) not less than $6,500,000 for fiscal year 1991 and $6,500,000
fo:l'lﬁscal year 1992 in the form of grants to historically black
colleges,

“(8) not less than $7,000,000 for fiscal year 1991 and $7,000,000 Territories.
for fiscal year 1992 for grants in Guam, the Virgin Islands,

American Samoa, the Northern Mariana Islands, and the Trust

Territory of the Pacific Islands, and

“(4) not less than $500,000 in fiscal year 1991 for grants to
demonstrate the feasibility of developing an integrated database
system and computer mapping tool for the compliance,
prograx’x’lming, and evaluation of community development block

(b) LimrraTioN oN LoAN GuaranTEES.—The last sentence of sec-
tion 108(a) of the Housing and Community DeveloPment Act of 1974
(42 U.S.C. 5308(a)) is amended to read as follows: “Notwithstanding
any other provision of law and subject only to the absence of
qualified applicants or proposed activities and to the authority
provided in this section, to the extent approved or provided in
appropriation Acts, the Secretary shall enter into commitments to
guarantee notes and obligations under this section with an aggre-

008al amount of $300,000,000 during fiscal year 1991 and
%ﬂoo 000, fiscal year 1992
PAYMENTS Wrm Respect 10 INDIAN Housing.—Section 107(a)
of the Housing and Urban Development Act of 1974 (42 U.S.C.
5307(a)) is amended—

(1) by redemgnatmg paragraphs (3) and (4) as paragraphs (4)
and (5), respectwely

(2) by inserting after paragraph (2) the following:

“3) to units of general local government that are located in North Dakota.
North Dakota for public services with respect to Indian
housing;”.

SEC. 902. TARGETING COMMUNITY DEVELOPMENT BLOCK GRANT ASSIST-
ANCE.

(a) PriMmarY OBseEcTIVE.—The second sentence of section 101(c) of
the Housing and Community Development Act of 1974 (42 U.S.C.
5301(c)) is amended by atntimg ing “60 percent” and inserting “T0
percent”’.

(b) CERTIFICATION REGARDING AcTiviTIES.—Section 104(b)3) of the
Housing and Community Development Act of 1974 (42 U.S.C.
5304(b)§§)) is amended by striking ‘60 percent” and inserting “70
percent”’.

SEC. 903. COMMUNITY DEVELOPMENT CITY AND COUNTY CLASSIFICA-
TIONS.

(a) MeTtroPOLITAN CrTiES.—Section 102(a)4) of the Housing and
Comnaléﬁlty Development Act of 1974 (42 U.S.C. 5302(a)4)) is
amen e

(1) by striking the second sentence and inserting the follow-
ing: Xny city that was classified as a metropolitan city for at
least 2 years pursuant to the first sentence of this paragraph
shall remain classified as a metropolitan city.”;
19%23’ in tl(:ie fourth sentence, by striking “for fiscal year 1988 or
an
(3) in the last sentence, by striking—
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(A) “the first or second sentence of”’; and
(B) “under such first or second sentence’’.

(b) UrBaN Counries.—Section 102(a}6XB) of the Housing and
Community Development Act of 1974 (42 U.S.C. 5302(a)(6)B)) is
amended to read as follows:

“(B) Any county that was classified as an urban county for at
least 2 years pursuant to subparagraph (A), (C), or (D) shall
remain classified as an urban county, unless it fails to qualify as
an urban county pursuant to subparagraph (A) by reason of the
election of any unit of general local government included in
such county to have its population excluded under clause
(iiXIXa) of subparagraph (A) or not to renew a cooperation

eement under clause (ii)I)(b) of such subparagraph.”.

(c) QUISHMENT OF ENTITLEMENT STATUS.—

(1) RELINQUISHMENT BY METROPOLITAN CITY.—Section 102(a)(4)
of the Housing and Community Development Act of 1974 (42
U.S.C. 5302(a)4)), as amended by subsection (a), is further
amended by inserting after the period at the end the following:
“Any unit of general local government that was classified as a
metropolitan city in any fiscal year, may, upon submission of
written notification to tﬁe Secretary, relinquish such classifica-
tion for all purposes under this title if it elects to have its
population included with the population of a county for pur-
poses of qualifying for assistance (for such following %rear)
under section 106 as an urban county under par ph (6XD).
Any metropolitan city that elects to relinquish its classification
under the preceding sentence and whose port authority shipped
at least 35,000,000 tons of cargo in 1988, of which iron ore made
up at least half, shall not receive, in any fiscal year, a total
amount of assistance under section 106 from the urban county
recipient that is less than the city would have received if it had
not relinquished the classification under the preceding
sentence.”.

(2) INCLUSION WITH URBAN COUNTY.—Section 102(a)6)D) of
the Housing and Community Development Act of 1974 (42
U.S.C. 5302(a)6)D)) is amended—

(A) in clause (ii), by striking “or”’ at the end;
(B) in clause (iii), by striking the period at the end and
inserting “; or”’; and
(C) by adding at the end the following new clause:
Government “(iv) has entered into a local cooperation agreement with
contracts. a metropolitan city that received assistance under section
106 because of such classification, and has elected under
parmaph (4) to have its population included with the
po tion of the county for purposes of qualifying as an
urga.n county; except that to qualify as an urban county
under this clause H) the county must have a combined
population of not less than 195,000, (II) more than 15 per-
cent of the residents of the county shall be 60 years of age
or older (according to the most recent decennial census
data), (II) not less than 20 percent of the total personal
income in the county shall be from pensions, social security,
disability, and other transfer programs, and (IV) not less
than 40 percent of the land within the county shall be
publicly owned and not subject to property tax levies.”.
42 USC 5302 (8) AppLicaBILITY.—The amendments made by this subsection
note. shall apply with respect to assistance under title I of the
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Housing and Community Development Act of 1974 for fiscal
year 1991 and any fiscal year thereafter.

SEC. 904, ALLOCATION FORMULA IN CASES OF ANNEXATION.

(a) In GENERAL.—Section 102(a)(12) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C. 5302(a)12)) is amended by
inserting after the period at the end the following new sentence:
“Where the boundaries for a metropolitan city or urban county used
for the 1980 census have changed as a result of annexation, the
current population used to compute extent of growth lag shall be
adjusted by multiplying the current population by the ratio of the
population based on the 1980 census within the boundaries used for
the 1980 census to the population based on the 1980 census within
the current boundaries.”.

(b) AppLicABILITY.—The amendment made by subsection (a) shall 42 USC 5302
apply to the first allocation of assistance under section 106 that is note.
made after the date of the enactment of this Act and to each
allocation thereafter.

SEC. 905. HOUSING AFFORDABILITY STRATEGY REQUIREMENT.

Section 104(c) of the Housing and Community Development Act of
1974 (42 U.S.C. 5304(c)) is amended to read as follows:

“(c) A grant may be made under section 106(b) only if the unit of
general local government certifies that it is following—

“(1) a current housing affordability strategy which has been
approved by the Secretary in accordance with section 105 of the
Cranston-Gonzalez National Affordable Housing Act, or

“(2) a housing assistance plan which was approved by the
Secretary during the 180-day period beginning on the date of
enactment of the Cranston-Gonzalez National Affordable Hous-
ing Act, or during such longer period as may be prescribed by
the Secretary in any case for good cause.”.

SEC. 906. PROTECTION OF INDIVIDUALS ENGAGING IN NONVIOLENT
CIVIL RIGHTS DEMONSTRATIONS.

Section 104 of the Housing and Community Development Act of
1974 (42 U.S.C. 5304) is amended by adding at the end the following
new subsection:

“(1) ProTECTION OF INDIVIDUALS ENGAGING IN NoN-VIoLENT CIVIL
RicHTs DEMONSTRATIONS.—No funds authorized to be apgropnated
under section 103 of this Act may be obligated or expended to any
unit of general local government that—

“(1) fails to adopt and enforce a policy prohibiting the use of
excessive force by law enforcement agencies within its jurisdic-
tion against any individuals engaged in nonviolent civil rights
demonstrations; or

*(2) fails to adopt and enforce a policy of enforcing applicable
State and local laws against physically barring entrance to or
exit from a facility or location which is the subject of such non-
violent civil rights demonstration within its jurisdiction.”.
SEC. 907. CDBG ELIGIBLE ACTIVITIES.

(a) Economic DEvELoPMENT ProJECTS THROUGH FOR-PROFIT ENTI-
Ties.—Section 105(a)(17) of the Housing and Community Develop-
fqlﬁnt Act of 1974 (42 U.S.C. 5305(a)17)) is amended to read as
ollows:
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“(17) provision of assistance to private, for-profit entities,
when the assistance is appropriate to carry out an economic
development project (that shall minimize, to the extent prac-
ticable, displacement of existing businesses and jobs in
neighborhoods) that—

“(A) creates or retains jobs for low- and moderate-income
persons;

“(B) prevents or eliminates slums and blight;

“(C) meets urgent needs;

“(D) creates or retains businesses owned by community
residents;

“(E) assists businesses that provide goods or services
needed by, and affordable to, low- and moderate-income
residents; or

“(F) provides technical assistance to promote any of the
activities under subparagraphs (A) through (E);”.

(b) Direct HOMEOWNERSHIP ASSISTANCE.—

(1) In ceNERAL.—Section 105(a) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C. 5305(a)) is amended—

(A) in paragraph (18), by striking “and” at the end;

(B) in paragraph (19), by striking the period at the end
and inserting “; and”; and

(C) by adding at the end the following new paragraph:

“(20) provision of direct assistance to facilitate and expand
homeownership among persons of low and moderate income
(except that such assistance shall not be considered a public
service for purposes of paragraph (8)) by using such assistance
to—

“(A) subsidize interest rates and mortgage principal
amounts for low- and moderate-income homebuyers;
“(B) finance the acquisition by low- and moderate-income
homebuyers of housing that is occupied by the homebuyers;
“(C) acquire guarantees for mortgage financing obtained
by low- and moderate-income homebuyers from private
lenders (except that amounts received under this title may
not be used under this subparagraph to directly guarantee
such mortgage financing and grantees under this title may
not directly provide such guarantees);
‘(D) provide up to 50 percent of any downpayment re-
quired from low- or moderate-income homebuyer; or
“(E) pay reasonable closing costs (normally associated
with the purchase of a home) incurred by a low- or mod-
erate-income homebuyer.”.
42 USC 5305 (2) TErMINATION.—Effective on October 1, 1992 (or October 1,
note. 1993, if the Secretary determines that such later date is nec-
essary to continue to provide homeownership assistance until
homeownership assistance is available under title II of the
Cranston-Gonzalez National Affordable Housing Act), section
105(a) of the Housing and Community Development Act of 1974
(42 U.S.C. 5305(a)) is amended—
(A) in paragraph (18), by inserting “and” at the end;
(B) in paragraph (19), by striking “; and” at the end and
inserting a period; and
(C) by striking paragraph (20).
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SEC. 908. PUBLIC SERVICES.

(a) SraTewipE CemLING.—Section 105(aX8) of the Housing and
Community Development Act of 1974 (42 U.S.C. 5305(a)®)) is
amended by inserting after “unit of general local government” the
third time it appears “(or in the case of nonentitled communities not
more than 15 per centum statewide)”.

(b) Program Income.—Section 105(a)(8) of the Housing and
Community Development Act of 1974 is amended by inserting after
“under this title” the second place it appears “including program
income”’.

SEC. 909. AUTHORITY TO PROVIDE LUMP-SUM PAYMENTS TO REVOLVING 42 USC 5304
LOAN FUNDS. note.

(a) In GENErRAL.—Notwithstanding any other provision of law,
units of general local government receiving assistance under title I
of the Housing and Community Development Act of 1974 may
receive funds in one payment for use in establishing or
supplementing revolving loan funds in the manner provided under
section 104(h) of such Act (42 U.S.C. 5304(h)).

(b) AppricaBiLiTY.—This section shall apply to funds approved in
appropriations Acts for use under title I of the Housing and Commu-
nﬁ? Development Act of 1974 for fiscal year 1992 and any fiscal year
thereafter.

SEC. 910. COMMUNITY DEVELOPMENT LOAN GUARANTEES. 42 USC 5308

(a) STATEMENT OF PURPOSE AND OBJECTIVES.— note.
(1) Purposes.—The purposes of the amendments made by this
section are—

(A) to reaffirm the commitment of the Federal Govern-
ment to assist local governments in their efforts in stimu-
lating economic and community development activities
needed to combat severe economic distress and to help in
promoting economic development activities needed to aid in
economic recovery; and

(B) to promote revitalization and development projects
undertaken by local governments that principally benefit
persons of low and moderate income, the elimination of
slums and blight, and to meet urgent community needs,
with special priority for tgm:rects located in areas desng:nated
ass enterprise zones by the Federal Government or by any

tate.
(2) OBsEcTIVES.—In order to further the purpose described in
paragraph (1), activities undertaken pursuant to the amend-
ments made by this section shall be directed toward meeting the
objectives set forth in sections 101(c) and 104(bX3) of the Hous-
ing and Community Development Act of 1974 (42 U.S.C. 5301(c)
and 5304(b)3)) and the add.ltaonal objectives of —

(A) encouraging local governments to establish public-
private partnerships;

(B) preserving housing affordable for persons of low and
moderate income; and

(C) creating permanent employment opportunities, pri-
marily for persons of low and moderate income.

(b) GUARANTEE OF Loans Issuep BY NONENTITLEMENT CoMMU-
NITIES AND TERRITORIES.—
(1) ELIGIBILITY. —
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(A) IN GeENERAL.—Section 108 of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C. 5308) is amended
by striking “unit of general local government” or “units of
general local government” each place such terms appear
and inserting “eligible public entity” or “eligible public
entities”, respectively.

(B) CoNFORMING AMENDMENT.—Section 108(h) of the
Housing and Community Development Act of 1974 (42
U.S.C. 5308(h)) is amended by striking “unit or agency’”’ and
inserting “‘entity or agency”’.

(2) GUARANTEE OF HOUSING CONSTRUCTION AND OTHER
LoaNs.—Section 108(a) of the Housing and Community Develop-
ment Act of 1974 (42 U.S.C. 5308(a)) is amended in the first
T 1. sicibing 3 insest Jon; and

y 8 “. or” and inserting a semicolon; an

(B) by inserting before the period at the end the following:
“ or (4) construction of housing by nonprofit organizations
for homeowuemhig under section 17(d) of the United States
Housing Act of 1937 or title VI of the Housing and Commu-
nity Development Act of 1987".

(3) STATE ASSISTANCE IN APPLICATIONS.—Section 108 of the
Housing and Community Development Act of 1974 (42 U.S.C.
5308) is amended by adding at the end the following new
subsection:

“(n) Any State that has elected under section 106(dX2)A) to
distribute funds to units of general local government in nonentitle- |
ment areas may assist such units in the submission of applications
for guarantees under this section.”.

(4) STATE GRANTS AS SECURITY.—

(A) IN GENERAL—Section 108(d) of the Housing and
Community Development Act of 1974 (42 U.S.C. 5308(d)) is
amended—

() hg inserting “(1)” after “(d)"”;

(ii) by redesignating paragraphs (1), (2), and (3), as
subparagraphs (A), (B), and (C), respectively; and

(iii) by adding at the end the following new
paragraph: )

“(2) To assist in ass the repayment of notes or other obliga-
tions and charges incuu;lrgg under this section, a State shall pl
any grant for which the State may become eligible under this title
as security for notes or other obligations and charges issued under
this section by any unit of general local government in a nonentitle-
ment area in the State.”.

(B) ReravmeNTs.—Section 108(e) of the Housi and
Community Development Act of 1974 (42 U.S.C. 5308(e)) is
amended by striking “subsection (dX2)” and inserting
“paragraphs (1XB) and (2) of subsection (d)”.

(5) DeFINTTION.—Section 108 of the Houain.g and Community
Development Act of 1974 (42 U.S.C. 5308) (as previously
amended by this section) is further amended by adding at the
end the following new subsection:

“(o) For purposes of this section, the term ‘eligible public entity’
means any unit of general local government, incluging units of
general local government in nonentitlement areas.”.

(¢) LoaN REPAYMENT PERIOD.—Section 108(a) of the Housing and
Community Development Act of 1974 (42 U.S.C. 5308(a)), as amended
by the preceding provisions of this Act, is further amended by
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inserting after the third sentence the following: “The Secretary may
not deny a guarantee under this section on the basis of the proposed
repayment period for the note or other obligation, unless the period
is more than 20 years or the Secretary determines that the period
causes the guarantee to constitute an unacceptable financial risk.”.

(d) OursTaANDING LoAN GUARANTEE AMOUNT PER Issuer.—Section
108(b) of the Housing and Community Development Act of 1974 (42
U.S.C. 5308(b)) is amended—

(1) by inserting after “this section” the following: “(excluding
any amount defeased under the contract entered into under
subsection (dX1XA))”;

(2) by striking “three” and inserting “5”’; and

(3) by inserting “or 107" after “section 106”.

(¢) ALLOCATION OF LOAN GUARANTEES AND MONITORING OF
AMOUNT GUARANTEED FOR EacH CoMMUNITY.—

(1) ALLOCATION OF GUARANTEES.—Section 108(a) of the Hous-
ing and Community Development Act of 1974 (42 U.S.C. 5308),
as amended by the preceding provisions of this Act, is further
amended by adding at the end the following new sentence: “Of
the amount approved in any appropriation Act for guarantees
under this section in any fiscal year, the Secretary shall allocate
70 percent for guarantees for metropolitan cities, urban coun-
ties, and Indian tribes and 30 percent for guarantees for units of
general local government in nonentitlement areas. The Sec-
retary may waive the percentage requirements of the preceding
sentence in any fiscal year only to the extent that there is an
absence of qualified applicants or proposed activities from
metropolitan cities, urban counties, and Indian tribes or units of
general local government in nonentitlement areas.”.

(2) MONITORING OF GUARANTEES PER COMMUNITY.—Section
108(k) of the Housing and Community Development Act of 1974
(42 U.8.C. 5308(k)) is amended—

(A) by inserting “(1)” after “(k)”’; and
(B) by adding at the end the following new paragraph:

“(2) The Secretary shall monitor the use of guarantees under this
section by eligible public entities. If the Secretary finds that 50
percent of the aggregate guarantee authority has been committed,
the Secretary may—

“(A) impose limitations on the amount of guarantees any one
entity may receive in any fiscal year of $35,000,000 for units of
general local government receiving grants under section 106(b)
and $7,000,000 for units of general local government receiving

ts under section 106(d); or

“(B) request the enactment of legislation increasing the aggre-
gate limitation on guarantees under this section.”.

(f) DEBT PAYMENT AssisTANCE.—Section 108(h) of the Housing and
Community Development Act of 1974 (42 U.S.C. 5308(h)) is amended
by adding at the end the following: “The Secretary may also, to the
extent approved in appropriation Acts, assist the issuer of a note or
other obligation guaranteed under this section in the payment of all
ora grtion of the principal and interest amount due under the note
or other obligation, if the Secretary determines that the issuer is
unable to pay the amount because of circumstances of extreme
hardship beyond the control of the issuer.”.

(g) TRAINING AND INFORMATION.—Section 108 of the Housing and
Community Development Act of 1974 (42 U.S.C. 5308) (as previously
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42 USC 5308
note.

42 USC 5309
note.

amended by this Act) is further amended by adding at the end the
following new subsection:

‘;(IY)(I) The Secretary, in cooperation with eligible public entities,
shall carry out training and information activities with respect to
the guarantee program under this section. Such activities shall
commence not later than 1 year after the date of the enactment of
the Housing and Community Development Act of 1990.

“(2) The tary may use amounts set aside under section 107 to
carry out this subsection.”.

(h) ANNUAL REPorT.—Section 113(a) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C. 5313(a)) is amended—

(1) in paragraph (2), by striking “and”;

(2) in paragraph (3), by striking the period at the end and
inserting “; and”’; and

(3) by adding at the end the following new paragraph:
10;(&) a description of the activities carried out under section

(i) REcurAaTIONS.—To carry out the amendments made by this
section, the Secretary of Housing and Urban Development s{mﬂ—

(1) issue proposed regulations not later than 90 days after the
date of the enactment of this Act; and

(2) issue final regulations not later than 180 days after the
date of the enactment of this Act.

SEC. 911. HAWAIIAN HOME LANDS.

Section 109 of the Housing and Community Development Act of
1974 (42 U.S.C. 5309) is amended by adding at the end the following
new subsection:

“(d) The provisions of this section and section 104(b)2) which
relate to discrimination on the basis of race shall not app}II); to the
ﬁmﬁsiﬂ}n %fs g.gsistance by grantees under this title to the Hawaiian

ome .

SEC. 912. PROHIBITION OF DISCRIMINATION ON BASIS OF RELIGION
UNDER CDBG PROGRAM.

(a) In GenEraL.—Section 109(a) of the Housing and Community
Development Act of 1974 (42 U.S.C. 5309(a)) is amended by inserting
“religion,” after ‘‘national origin,”.

(b) ApPLicABILITY.—The amendment made by subsection (a) shall
apply with respect to conduct relating to discrimination occurring
after the date of the enactment of this Act.

SEC. 913. TECHNICAL CORRECTIONS REGARDING CDBG FOR INDIAN
TRIBES.

(a) InappLICABILITY OF Low AND MODERATE INCOME REQUIRE-
MENTS.—Section 101(c) of the Housing and Community Development
Act of 1974 (42 U.8.C. 5301(c)) is amended by inserting “to States and
units of general local government” after ‘“Federal assistance pro-
vided” the first place it appears.

(b) ALLOCATION AND DISTRIBUTION OF FUNDS.—

(1) SET-ASIDE FOR INDIAN TRIBES.—

(A) RepEaL.—Section 106(b) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C. 5306(b)) is amended
by striking paragraph (7).

(B) ReEpLACEMENT.—Section 106 of the Housing and
Community Development Act of 1974 (42 U.S.C. 5306) is
amended by striking “Sec. 106. (a)” and all that follows
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through the end of subsection (a) and inserting the
following:

“Sec. 106. (a)(l) For each fiscal year, of the amount approved in an
appropriation Act under section 103 for grants in :;\n{I year (exclud-
ing the amounts provided for use in accordance with section 107),
the Secretary ahafl reserve for grants to Indian tribes 1 percent of
the amount appropriated under such section. The Secretary shall
provide for distribution of amounts under this paragraph to Indian
tribes on the basis of a competition conducted pursuant to specific
criteria for the selection of Indian tribes to receive such amounts.
The criteria shall be contained in a regulation promulgated by the Regulations,
Secretary after notice and public comment. Notwithstanding any
other provision of this Act, such grants to Indian tribes shall not be
suﬁiect to the requirements of section 104, except subsections (f), (g),
and (k) of such section.

“(2) After reserving such amounts for Indian tribes, the Secretary
ahal(3l }al(;foc&lte amoun:a provided for use ‘@‘1-ilj1der‘;1 section 107. e

“ e amount re r allocations pursuan para-
graphs (1) and (2), 70 percent Bﬁa.ll be allocated by the Secretary to
metropolitan cities and urban counties. Except as otherwise specifi-
cally authorized, each me g;htan city and urban county shall be
entitled to an annual grant from such allocation in an amount not
exceeding its basic amount computed pursuant to paragraph (1) or
(2) of subsection (b).”

(2) ALLOCATION TO METROPOLITAN CITIES AND URBAN COUN-
TiEs.—Paragraphs (1) and (2) of section 106(b) of the Housing
and Community Development Act of 1974 (42 U.8.C. 5306(b)) are
amended by striking “After taking into account the set-aside for
Indian tribes under paragraph (7), the” each place it appears
and inserting “The” in each place.

(3) ALLOCATION TO NONENTITLEMENT AREAS.—Section 106(d)1)
of the Housing and Community Development Act of 1974 (42
U.S.C. 5306(dX1)) is amended by striking “section 107 and sec-
g()),l;l 119” and inserting in lieu thereof “section 106(a) (1) and

(¢) PRoGRAM REQUIREMENTS FOR GRANTS TO INDIAN TRIBES.—
Section 107(e)(2) of the Housing and Community Development Act of
1974 (42 U.S.C. 5307(eX2)) is amended by inserting “, section
106(3)(1),” after “this section”.

(d) ADMINISTRATION OF GRANTS TO INDIAN TRIBES.—Section 702(c)
of the De ent of Housing and Urban Development Reform Act
of 1989 (42 U.S.C. 5306 note) is repealed

(e) ArpricaBiLiTy oFr HUD RerorM AcT.—Section T02(e) of the
De ent of Housing and Development Reform Act of 1989 (42
“1990" 5306 note) is amended by striking “1991” and inserting

(f) APPLICABILITY.— 42 USC 5306

(1) In ceENERAL.—Except as provided in paragraph (2), the note.
amendments made by this section shall apply to amounts ap-
proved in any appropriation Act under section 103 of the Hous-
%0 Community Development Act of 1974 for fiscal year

and each fiscal year thereafter.

(2) GRANTS IN FISCAL YEAR 1990.—The Secmtar{nof Housing
and Urban Development may make grants to
pursuant to the amendments made by this section w:th an
amounts approved in any appropriation Act under section lﬁg
for fiscal year 1990 for grants to Indian tribes, and the first
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sentence of section 106(a)1) of the Housing and Community
Development Act of 1974 (as amended by this Act) shall not
apply to such grants.

SEC. 914. URBAN HOMESTEADING.

(a) AcquisiTioN oF ProPERTIES FROM THE REsoLuTion TrusT CoRr-
PORATION.—Section 810 of the Housing and Community Develop-
ment Act of 1974 (12 U.S.C. 1706e) is amended—

(1) by redesignating subsections (1), (m), and (n) as subsections
(m), (n), and (o), respectively; and

(2) by inserting after subsection (k) the following new
subsection:

“(1X1) The Secre may acquire from the Resolution Trust Cor-
poration eligible single family properties (as such term is defined in
section 21A(c)(9XF) of the Federal Home Loan Bank Act), in bulk (as
agreed to by the Secretary and the Resolution Trust Corporation),
for transfer to units of general local government or a State, or
qualified community organizations or public agencies designated by
a unit of general local government or a State, for use in connection
with urban homesteagi(.)ng programs approved by the Secretary
under this section and other disposition as provided under this
subsection. Such properties shall be suitable for use in connection
‘S“;h at.gproved urban homesteading programs, as determined by the

retary.

“(2) The acquisition price paid by the Secre to the Resolution
Trust Corporation for properties under paragraph (1) shall be in an
amount to be agreed upon by the Secretary and the Resolution Trust
Corporation for each property and shall include discounts for bulk
ggcrchase and for the estimated costs and other expenses of the

retary related to holding a property until its transfer for use in
connection with an urban homesteading program or other disposi-
tion under this subsection. Notwithstanding the preceding sentence,
the price paid by the Sec for acquisition of a property under
this subsection may not ex 50 percent of the fair market value
of the property, as valued individually.

“@3) If a unit of general local government, State, community
organization, or public agency cannot make timely use under an
urban homesteading program of a property acquired by the Sec-
retary under this su ion, or if the property is found to be
unsuitable for such use after acquisition, the Secretary may deal
with, complete, rent, secure, repair, renovate, modernize, insure, or
sell for cash or credit (at a price determined by the Secretary), in the
discretion of the Secretary, any property purchased under this
subsection. The Secretary may use the proceeds from any sales to
offset any costs or other expenses related to holding properties
aoquired under this subsection.

“(4) After determining suitability of property under paragraph (1),
the Secretary may acquire property from the Resolution Trust
Corporation for more than the maximum amount that the Sec-
retary, by regulation, has established for reimbursement for prop-
erties transferred for urban homesteading uses under this section.
The local government, State, organization, or agency administering
the urban homesteading program under which an individual or
family receives such a property shall to the Secretary (in a
manner as the Secretary shall vide) the amount by which the
acquisition price paid by the etary to the Resolution Trust
Corporation is greater than such maximum amount. The local
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government, State, or organization or agency may recover some or
all of the amount pald to the Secretary by the administering agency,
as the Secretary shall provide. An pro‘ferty acquired pursuant to
this subsection may be transfe er an ur homesteading

rogram under this section, only to mdlmduals and families who are
ruwer income families (as such term is defined in subsection (h)3)).

“(5) For purposes of this subsection, a hulk acquisition of prop-
erties shall involve not less mmm

“(6) In using properties acq under this subsection, each
urban homesteading program shall provide for preference in convey-
ing such properties under the program to residents of g:ubhc
(as such term is defined in section 3(b) of the United States Houmng
Act of 1937) who meet all eligibili té criteria under this section.’

(b) NEIGHBORHOOD IMPRO TEGY.—Section 810(b)6) of
the Housing and Community Development Act of 1974 (12 U.S.C.
17l)ﬁetth b)f(_ﬁH is ame!:‘lded bgt cian’ ‘the period gi;;l:iilenotl andlmselt'ils_l-
ing the following: “, exce paragrap not apply wi
respecttoanygrou ofonrlesleropertlesobtamedforuseunder
an urban homeaﬂaaimg the properties (A) are located in
any single census tract, a.ncl (B) were acquired by the Secretary from
the Resolution Trust Corporation pursuant to subsection (1).”.

(c) RTC DisposiTioN ProcEDURES.—Section 21A(c)6) of the Federal
Home Loan Bank Act (12 U.S.C. 1441a(c)(6)), as amended by section
804 of this Act, is further amended by adding at the end the
followm& new subparagraph:

)t(l) B fat S Il soaettion of sligible: singh
“G prund.mior acquisition of eligible single
propertles y the Secre under section 810(1) of
the I-ﬂmsmg and Community Development Act of 1974 and
by participating jurisdictions for inclusion in affordable
housing activities assisted under title II of the Cranston-
Gonzalez National Affordable Housl.nf Act, the Corporation
shall agree to an amount to be paid oracqmsnhonofsuch
g ulgertms The acquisition price shall include discounts for
purchase and for holding of the property such that the
acquisition price for each property shall not exceed 50
t of the fair market value of the property, as valued
individually.
“(ii) To the extent neceasary to facilitate sale of prop-

erties to the Secretary na, the
requirements of paragraphs ( 2), (5), anhng)(]A) of this su
tion shall not apply to such transactions and pmperty

involved in such transactions.

“(iii) To facilitate acquisitions by the Secretary and
participating jurisdictions, the Corporation shall provide
the Secre a.nd participating jurisdictions with an inven-
tory of eligible smgle family properties, not less than 4
times each year.

SEC. 915. NEIGHBORHOOD DEVELOPMENT DEMONSTRATION.

Section 123(g) of the Housing and Urban-Rural Recovery Act of
1983 (42 U.S.C. 5318 note) is amended to read as follows:
“(g) To the extent provided in a‘fpropnatlons Acts, of the amounts
e available for assistance under section 103 of the Housing and
Community Development Act of 1974, $2,000,000 for fiscal year 1991
and$2000000forfgca.lyear 1992 Bhallbeavallahletocarryoutthm
section.”
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42 USC 5306

note.

State listing.

SEC. 916. CDBG ASSISTANCE FOR UNITED STATES-MEXICO BORDER
REGION.

(a) SET-AsiDE FOR CoLoNIAS.—The States of Arizona, California,
New Mexico, and Texas shall each make available, for activities
designed to meet the needs of the residents of colonias in the State
relating to water, sewage, and housing, the following percentage of
the amount allocated for the State under section 106(d) of the
glawanjg and Community Development Act of 1974 (42 U.S.C.

)5

(1) FirsT FiSCAL YEAR.—For the first fiscal year to which this
section applies, 10 percent.

(2) SucceepING FISCAL YEARS.—For each of the succeeding
fiscal years to which this section applies, a percentage (not to
exceed 10 percent) that is determined by the Secretary of Hous-
ing and Urban Development to be appropriate after consulta-
tion with representatives of the interests of the residents of
colonias.

(b) ELiciBLE AcTIVITIES.—Assistance distributed pursuant to this
section may be used only to carry out the following activities:

(1) PLaANNING.—Payment of the cost of planning community
development (including water and sewage facilities) and hous-
ing activities, including the cost of—

(A) the provision of information and technical assistance
to residents of the area in which the activities are to be
concentrated and to appropriate nonprofit organizations
and pubhc agencies acting on behalf of the residents; and

(B) preliminary surveys and analyses of market needs
preliminary site engineering and architectural services, site
options, applications, mortgage commitments, legal serv-
ices, and obtaining construction loans.

(2) ASSESSMENTS FOR PUBLIC IMPROVEMENTS.—The payment of
assessments (including any charge made as a condition of
obtaining access) levied against properties owned and occupied
by persons of low and moderate income to recover the capital
cost for a public improvement.

(c) DiSTRIBUTION OF ASSISTANCE.—Assistance shall be made avail-
able pursuant to this section in accordance with a distribution plan
that gives priority to colonias having the greatest need for such
assistance.

(d) ArpuicaBLE LAw.—Except to the extent inconsistent with this
section, assistance provided pursuant to this section shall be subject
to the provisions of title I of the Housing and Community Develop-
ment Act of 1974 (42 U.S.C. 5301 et seq.).

(e) DeFiNITIONS.—For purposes of this section:

‘(1) CoLonia.—The term “colonia” means any identifiable
community that—
" (A) is in the State of Arizona, California, New Mexico, or
exas;

(B) is in the United States-Mexico border region;

(C) is designated by the State or county in which it is
located as a colonia;

(D) is determined to be a colonia on the basis of objective
criteria, including lack of potable water supply, lack of
adequate sewage systems, and lack of decent, safe, and
sanitary housing; and
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(E) was in existence and generally recognized as a colonia
before the date of the enactment of this Act.

(2) NoNPROFIT ORGANIZATION.—The term “nonprofit organiza-
tion” means an organization described in section 501(c) of the
Internal Revenue Code of 1986 and exempt from taxation under
section 501(a) of such Code.

(3) PERSONS OF LOW AND MODERATE INCOME.—The term “per-
sons of low and moderate income” has the meaning given the
term in section 102(a) of the Housing and Community Develop-
ment Act of 1974 (42 U.S.C. 5302(a)).

(4) UNITED STATES-MEXICO BORDER REGION.—The term “United
States-Mexico border region” means the area of the United
States within 150 miles of the border between the United States
and Mexico, except that the term does not include any standard
mg&ruodpagxtan statistical area that has a population exceeding
1

§3] APPLICABILITY.—This Act shall apply only with respect to fiscal
years 1991, 1992, and 1993.

SEC. 917. NEIGHBORHOOD REINVESTMENT CORPORATION. 42 USC B107

(a) FinpinGs.—The Congress finds that— .

(1) protecting the existing stock of unsubsidized privately held
lower income housing through the rehabilitation and revitaliza-
tion of declining neighborhoods is essential to a national hous-
ing policy that seeks to increase the availability of affordable
housing for low- and moderate-income families;

(2) the Neighborhood Reinvestment Corporation, the anchor
of the national neighborhood housing services network, was
chartered by Congress more than 10 earsagotorentahze
neighborhoods for the benefit of current residents by mobilizing
flublli,c, private, and community resources at the neighborhood
evel;

(3) the national neighborhood housing services network has
proven its worth as a successful cost-effective program relying
largely on local initiative for the specific design of local pro-

grams,

(4) the national neighborhood housing services network has
had more than 10 years of experience in revitalizing declining
neighborhoods, creatmg housing for low- and moderate-income
families, and equipping residents with skills and resources re-
quired to maintain safe and healthy communities; and

(5) expanding upon the existing capabilities, resources, and
potential of the national neighborhood housing services network
is a cost-effective response to the affordable housing and
neighborhood revitalization needs confronting the Nation, and
is a strong preventive measure in addressing the national trag-
edy of homelessness.

(b) Purrosg.—It is the purpose of this section to authorize appro-
priations for the Neighborhood Reinvestment Corporation for fiscal
years 1991 and 1992 to permit the corporation—

(1) to carefully expand the capacities of the national neighbor-
hood housing services network;

(2) to begin to meet the urgent need for neighborhood housing
services and mutual housing associations in neighborhoods
across the Nation as the effort to preserve affordable housing
for low- and moderate-income American families increases;



104 STAT. 4398 PUBLIC LAW 101-625—NOV. 28, 1990

Grant programs.

Grant programs.

(8) to increase and provide ongoing technical and capacity
development assistance to neighborhood housing services and
related public-private partnership-based nonprofit institutions
involved in the revitalization of neighborhoods for the benefit of
current residents, rehabilitation, preservation of existing hous-
ing stock, and production of additional housing opportunities for
low- and moderate-income families;

(4) to expand the loan purchase capacity of the national
neighborhood housing services secondary market, operated by
Neighborhood Housing Services of America, for loans made by
neighborhood housing services to residents who are unable to
meet conventional lending standards, and other loans for
community development purposes;

(5) to provide increased capacity development and matching
grants to preserve existing privately held unsubsidized rental
housing affordable to low- and moderate-income households and
to create flexible strategies effective in the diverse economic
and geographic environments of the Nation;

(6) to make grants to provide incentives to extend low-income
housing use in connection with properties subject to prepay-
ment pursuant to the Low-Income Housing Preservation and
Resident Ownership Act of 1990;

(7) to increase the resources available to neighborhood hous-
ing services network programs for the purchase of multifamily
and si.n%le-fami]y properties owned by the Secretary of Housing
and Urban Development for rehabilitation (if necessary) and
sale to low- and moderate-income families;

(8) to expand the national mutual housing association dem-
onstration by providing technical assistance and matching
grants to assist low- and moderate-income families to partici-
pate in such associations;

(9) to increase resources available to neighborhood housing
services network programs for foreclosure intervention and
prevention; and

(10) to create additional neighborhood housing services part-
nership organizations to serve rural communities, Native
Americans, Native Hawaiians, and other communities in need.

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 608(a) of the
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8107(a)) is
amended to read as follows:

“(a)1) There are authorized to be appropriated to the corporation
to carry out this title $35,000,000 for fiscal year 1991 and $36,500,000
for fiscal year 1992. Not more than 15 percent of any amount
appropriated under this paragraph for any fiscal year may be used
for administrative expenses.

“(2) Of the amount appropriated pursuant to this subsection for
each of the fiscal years 1991 and 1992, amounts appropriated in
excess of the amount newssﬂ%to continue existing services of the
Neighborhood Reinvestment Corporation in revitalizing declining
neighborhoods shall be available—

“(A) to expand the national neighborhood housing services
network and to assist network capacity development, including
ex ion of rental housing resources;

‘(B) to expand the loan purchase capacity of the national
neighborhood housing services secondary market operated by
Neighborhood Housing Services of America;
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“(C) to make grants to provide incentives to extend low- Grant programs.
income housing use in connection with IEiro;:nn-i:i&ae: subject to
prepayment pursuant to the Low-Income Housing Preservation
antf‘a Resident Ownership Act of 1990;

‘(D) to increase the resources available to the national
neighborhood housing services network programs for the pur-
chase of multifamily and single-family properties owned by the
Secretary of Housing and Urban Development for rehabilitation
(if dneceasary) and sale to low- and moderate-income families;
an:

“(E) to provide matching capital grants, operating subsidies,
and technical services to mutual housing associations for the
development, acquisition, and rehabilitation of multifamily and
single-family properties (including properties owned by the Sec-
retary of Housing and Urban Development) to ensure afford-
ability by low- and moderate-income families.”.

SEC. 918. USE OF URBAN RENEWAL LAND DISPOSITION PROCEEDS AND
CERTAIN OTHER COMMUNITY DEVELOPMENT AND PUBLIC
FACILITY FUNDS.

(a) LuzerNE Counrty, PENNSYLVANIA.—Notwithstanding any other
rovision of law or other uirement, the city of Nanticoke, the
Borough of Plymouth, and the Bo h of Forty Fort, all in the
county of Luzerne and in the State of Pennsylvania, are authorized
to retain any categorical settlement grant funds or urban renewal
ant funds that remain after the financial closeout of the Lower
way Disaster Urban Renewal Project (No. B-79-UR~-42-0001)
in the city of Nanticoke, the Plymouth Disaster Urban Renewal
Project (No. PA-R-617 and No. B-T9-UR-42-0007) in the borough of
Plymouth, and the Forty Fort Disaster Urban Renewal Project (No.
PA-R-613 and No. B-79-UR-42-0003) in the borough of Forty Fort,
respectively, and to use such funds in accordance with the require-
ments of the community development block grant program specified
in title I of the Housing and Community Development Act of 1974.
The city of Nanticoke, the borough of Plymouth, and the borough of
Forty Fort shall retain such funds in a lump sum and be
entitl:ﬁd tomretain and use;_r;n aocohrdancemndswithl utl}‘i];;ubsecﬁon, all
past ture earnings from suc , including any interest.
(b) VaLLEJO, CALIFORNIA.—Notwithstanding any other provision
of law or other requirement, the city of Vallejo, ifornia, is
authorized to retain any land disposition proceeds or urban renewal
t funds that remain after the financial closeout of the Marina
ista Urban Renewal Project, and to use such funds in accordance
with the requirements of the community development block grant
program specified in title I of the Housing and Community Develop-
ment Act of 1974. The city of Vallejo shall retain such funds in a
lump sum and shall be entitled to retain and use, in accordance with
this subsection, all past and future earnings from such funds, includ-
ing any interest.

(c) New Haven, ConnecticuT.—Notwithstanding any other provi-
sion of law or other requirement, the city of New Haven, Connecti-
cut, is authorized to retain any land disposition proceeds or urban
renewal grant funds that remain after the financial closeout of the
Church Street Urban Renewal Project (No. Conn. R-2), and to use
eatoomant VAt Sve penrass aS i 5 tio [ ot e Tnesies

opmen ) in of
and Community Devegmlnopmepm of 1974. The city of New w
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shall retain such funds in a lump sum and shall be entitled to retain
and use, in accordance with this subsection, all past and future
earnings from such funds, including any interest.

(d) LEaNON, PENNSYLVANNIA.—Notwithstanding any other provi-
sion of law or other requirement, the city of Lebanon,
Pennsylvannia, is authorized to retain any land disposition proceeds
or urban renewal grant funds that remain after the financial close-
out of the Southside Urban Renewal Project (No. R-635(C)), and to
use such funds in accordance with the requirements of the commu-
nity development block grant program specified in title I of the
Housing and Community Development Act of 1974. The city of
Lebanon shall retain such funds in a lump sum and shall be entitled
to retain and use, in accordance with this subsection, all past and
future earnings from such funds, including any interest.

(e) East STROUDSBURG, PENNSYLVANNIA.—Notwithstanding any
other provision of law or other requirement, the Borough of East
Stroudsburg, Pennsylvania, is authorized to retain any land disposi-
tion proceeds from the financial closeout of the Courtland Plaza
Urban Renewal Project (No. PA-R-352) not paid to the Department
of Housing and Urban Development, and to use such proceeds in
accordance with the requirements of the community development
block grant program specified in title I of the Housing and Commu-
nity Development Act of 1974. The Borough of East Stroudsburg
shall retain such proceeds in a lump sum and shall be entitled to
retain and use, in accordance with this subsection, all past and
future earnings from such proceeds, including any interest.

(f) FalrmounT HEIGHTS, MARYLAND.—Notwithstanding any other
provision of law or other requirement, the Secretary of Housing and
Urban Development shall cancel the indebtedness of the Town of
Fairmount Heights, Maryland, relating to the public facilities loan
(project number MD-18-PFL003) issued July 1, 1969, under title II
of the Housing Amendments of 1965. The Town of Fairmount
Heights is relieved of all liability to the Federal Government for the
outstanding principal balance on such loan, for the amount of
accrued interest on such loan, and for any other fees and charges
payable in connection with such loan.

(g) NEwWBURYPORT, LAWRENCE, AND MALDEN, MASSACHUSETTS.—
Notwithstanding any other provision of law or other requirement,
the cities of Newburyport, Lawrence, and Malden, all in Massachu-
setts, are authorized to retain any categorical settlement grant
funds or urban renewal grant funds that remain after the financial
closeout of the Central Business Urban Renewal Project (No. MASS-
R-80) in the city of Newburyport, the Theatre Row Redevelopment
Project (No. MASS-R-61) in the city of Lawrence, and the Civic
Center Urban Renewal Project (No. MASS-R-118) in the city of
Malden, respectively, and to use such funds in accordance with the
requirements of the community development block grant program
specified in title I of the Housing and Community Development Act
of 1974, The cities of Newburyport, Lawrence, and Malden shall
retain such funds in a lump sum and shall be entitled to retain and
use, in accordance with this subsection, all past and future earnings
from such funds, including any interest.

(h) Buncer CompLiANCE.—This section shall be effective only to
the extent provided in appropriations Acts.
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SEC. 919. STUDY REGARDING AVAILABILITY OF HOUSING PROXIMATE TO 42 USC 5313

PLACES OF EMPLOYMENT. note.
(a) IN GENERAL.—The Secretary of Housing and Urban Develop-
ment shall conduct a study ing the availability of housing

within reasonable proximity of places of employment. The study

(1) identify causes of, and factors relating to, the geographic
divergence of available housing for low- and moderate-income
families from places of employment for working members of
suz:zl;f i aneghods f i ch di d fi

ropose m or preven su vergence and for

providing housing within reasonf;ﬂﬁa roximity of places of

employment, without promoting establishment of cottage indus-

tries or housing developments for employees owned or con-
trolled by the employer.

(b) ST::hDY Ummn;_ﬂlg—ln d. &xli: the s{:udy m;delll'al t}:us

section e Sscretary 0! o] an T Deve opment s —"

(1) use, to the extentu:vl;:flable and practicable, existing re-
gional plans and strategies developed or implemented by public,

rivate, and nonprofit environmental organizations regu-
atory entities;

(2) select and analyze one particular region of the Nation or
one State in which employment opportunities are available,
relative to the remainder of the Nation, but for which lack of
aV(3-} o .'tyi:oa:n:‘i“t'e f s d met litan

give priori ysis of regions and metropo areas
not mmpfypmgaﬁ:h Federal laws and regulations relating to
clean air stan 3
(¢c) ReporT.—Not later than the expiration of the 1- period
beginning on the date of the enactment of this Act, the tary of
Housing and Urban Development shall submit to the Committee on
Banking, Finance and Urban Affairs of the House of resenta-
tives and the Committee on Banking, Housing, and Urban Affairs of
the Senate a report containing the results and conclusions of the
study conducted under this section. The report shall also contain
proposed strategies for adoption by local, regional, and State govern-
mental agencies, in consultation with nonprofit organizations, to
increase the availability of ing for low- and moderate-income
families within reasonable %)roximtty of places of employment for
working members of such families and prevent the geographical
divergence of such housing and places of employment.

SEC. 920. ALLOCATION OF FUNDS UNDER TITLE 1 OF THE HOUSING AND
COMMUNITY DEVELOPMENT ACT OF 1974.

The Secreha.rggof Housing and Urban Development shall, not later Reports.
than July 1, 1991, report to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Committee on ing,
Finance and Urban Affairs of the House of Representatives wit!
respect to the adeq , effectiveness, and equity of the formula
used for allocations funds under title I of the Housing and
Community Development Act of 1974, with gPeﬂ.ﬁc analysis and
recommendations concerning the structure the formulas, the
eligibility criteria, the formula factors, and the weights that are
assigned to the formula factors. The study should specifically exam-
insthaagsropﬁateneaanfusingtheageofh ing as a factor and
also consider quality of housing as an additio factor and the
desirability of including at an equal or greater weight the age of
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Regulations.

Regulations.

housing and the quality of housing. Based on the Secretary’s analy-
sis, the Secretary shall submit a new formula for the allocation of
funds if the Secretary defermines that the study indicates that a
new formula is required to meet the purposes of title I of the
Housing and Community Development Act of 1974. The Committee
on Banking, Housing, and Urban Affairs of the Senate and the
Committee on Banking, Finance and Urban Affairs of the House of
Representatives shall hold hearings on the Secretary’s recommenda-
tions not later than 60 days after receipt of the report. The study
shall be completed using the data derived from the 1990 census.

SEC. 921. STUDY ON TURNING DRUG ZONES INTO OPPORTUNITY ZONES.

Within 90 days from the date of enactment of this Act, the
Secretary of Housing and Urban Development shall conduct a study
and report to the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Banking, Finance and
Urban Affairs of the House of Representatives, on ways in which
areas ravaged by drug trade, drug related crime and drug abuse may
be made more attractive as investment locations for companies,
including the provision of special incentives to encourage companies
to invest in these areas, in order to provide economic opportunity
within communities to the residents of these communities.

SEC. 922. COMMUNITY DEVELOPMENT PLANS.

Section 104 of the Housing and Community Development Act of
1974 (42 U.S.C. 5304) is amended by adding at the end the following
new subsection:

“(1) ComMUNITY DEVELOPMENT PLANS.—

“(1) In GENERAL.—Prior to the receipt in any fiscal year of a
grant from the Secretary under subsection (b), (dX1), or (dX2)B)
of section 106, each recipient shall have prepared and submitted
in accordance with this subsection and in such standardized
form as the Secretary shall, by regulation, prescribe a descrip-
tion of its nonhousing couunnnity development needs and
strategies for meeting those needs.

“(2) LocAaL covERNMENTS.—In the case of a recipient that is a
unit of general local government—

“(A) prior to the submission required by paragraph (1),
the recipient shall consult with adjacent units of general
local government and hold one or more public hearings to
obtain the views of citizens on community development
needs; and

‘“(B) the description required under paragraph (1) shall be
submitted to the Secretary, the State, and any other unit of
general local government within which the recipient is
located, in such standardized form as the Secretary shall,

by regulation, prescribe.

“(3) States.—In the case of a recipient that is a State, the
description required in paragraph (1)—

“(A) shall include only the needs and strategies to meet
those needs within the State that affect more than one unit
of general local government;

(B) shall include the needs and strategies to meet those
needs of units of local government within the State which
are eligible for a distribution under subsection (dX2XA) of
section 106; and
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“(C) shall be submitted to the Secretary in such standard
form as the Secretary, by tion, shall prescribe.
“(4) EFFECT OF SUBMISSION.—A submission under this subsec- Regulations.
tion shall not be binding with respect to the use or distribution
of amounts received under section 106.”.

Subtitle B—Disaster Relief

SEC. 931. SECTION 8 CERTIFICATES AND VOUCHERS. 42 USC 1437c

The budget authority available under section 5(c) of the United e
States Housing Act of 1937 (42 U.S.C. 1437c(c)) for assistance under
the certificate and voucher programs under sections 8 (b) and (o) of
such Act is authorized to be increased in any fiscal year in which a
major disaster is declared by the President under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act in such
amounts as may be n to provide assistance under such
programs for individuals ans families whose housing has been
damaged or destroyed as a result of such disaster, exceljlat that in
implementing this section, the Secretary shall evaluate the natural
hazards to which any permanent replacement housing is exposed
and shall take appropriate action to mitigate such hazards.

SEC. 932. MODERATE REHABILITATION. 42 USC 1437c

The budget authority available under section 5(c) of the United s
States Housing Act of 1937 (42 U.S.C. 1437c(c)) for assistance under
the moderate rehabilitation program under section 8(e)2) of such
Act is authorized to be increased in any fiscal in which a major
disaster is declared by the President under Robert T. Stafford
Disaster Relief and Eﬂnergency Asgsistance Act in such amount as
may be to provide assistance under such program for
individuals and families whose housing has been damaged or de-
stroyed as a result of such disaster, except that in implementing this
section, the Secre shall evaluate the natural hazards to which
any permanent replacement housing is exposed and shall take
appropriate action to mitigate such hazards.

SEC. 933. COMMUNITY DEVELOPMENT.

Section 106(c) of the Housing and Community Development Act of

1974 (43){]80 5306] !Ilf ar)nandednzmg h {2 d
in paragraph (1), by striking “paragraph (2),” and inserting

R

at the end the following new aph:

“(4XA) Wotwithstanding ph (1), in the event of a major
disaster declared by the President under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, the Secretary shall
make available, to metropolitan cities and urban counties located or
partially located in the areas affected by the disaster, any amounts
%?t become available as a result of actions under section 104(e) or

“(B) In using any amounts that become available as a result of
actions under section 104(e) or 111, the Secretary shall give priority
to ‘providing emergency assistance under this paragraph.

(C) The Secretary may provide assistance to any metropolitan
city or urban county under this paragraph only to the extent
necessary to meet emergency community development needs, as the
Secretary shall determine (subject to subparagraph (D)), of the city

39-1940-91-35: QL3 Part 5
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42 USC 1490g.

Regulations.

or county resulting from the disaster that are not met with amounts
otherwise gmvided under this title, the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, and other sources of

assistance

“(D) Amounts provided to metropolitan cities and urban counties
under this ph may be used only for eligible activities under
section 105, and in implementing this section, the Secretary shall
evaluate the natural hazards to which any permanent replacement
houlxlamg is exposed and shall take appropriate action to mitigate
suc

“(E) The Secretary shall provide for applications (or amended
applications and statements under section 104) for assistance under
this paragraph.

‘“F) A metropolitan city or nrban county eligible for assistance
under this paragraph may receive such assistance only in each of
the fiscal years en during the 3-year period beginning on the
date of the declaration of the disaster by the President.

“(G) This paragraph may not be construed to require the Sec-
retary to reserve any amounts that become available as a result of
actions under section 104(e) or 111 for assistance under this para-
graph if, when such amounts are to be reallocated under paragraph
(1), no metropolitan city or urban county qualifies for assistance
under this paragraph.”.

SEC. 934. RURAL HOUSING.

Title V of the Housing Act of 1949 (42 U.S.C. 1471 et seq.) is
amended by adding at the end the following new section:

“DISASTER ASSISTANCE

“Skc. 541. (a) AUTHORITY.—

“(1) In aENErRAL.—Notwithstanding any other provision of
this title, in the event of a natural disaster, so declared e
President under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, the Secretary shall allocate, for
assistance under this section to the States affected for use in the
counties designated as disaster areas and the counties contig-
uous to such counties, amounts available under this title.
Allocations under this sechon may be made for each of the

fli::falratmn of t(li::gmmte :b lzresldp;?(’d /e

“(2) AMounT.—Subject to the availability of amounts §>
ant to appropriations Acts, assistance under paragraph (1
be made in an amount equal to the product of—
“(A) the sum of the official State estimate of the number
of dwelling units in the counties described in paragraph (1)
within the eligible service area of the Farmers Home
Administration (or otherwise if the Secretary provides for a
waiver under subsection (d)) that are destroyed or seriously
damaged; and
“(B) 20 percent of the average cost of all dwelling units
assisted by the Secretary in the State during the previous 3

years.
“(b) Use.—The assistance made available under this section may
be used for the housmg purposes authorized under this tltle, and the

Secretary shall issue such regulations as may be necessary to
out this section to assure the prompt and expeditious use of su K
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funds for the restoration of decent, safe, and sanitary housing within
the areas described in subsection (a)(1). In implementing this sec-
tion, the Secretary shall evaluate the natural hazards to which any
permanent replacement housing is exposed and shall take appro-
priate action to mitigate such hazards.

“(c) EvicmBiLiTy.—Notwithstanding any other provision of this
title, assistance allocated under this section shall be available to
units of general local government and their agencies and to local
nonprofit organizations, agencies, and corporations for the construc-
tion or rehabilitation of housing for agricultural employees and
their families.

‘d) Warver oF RuraL AreA REQUIREMENTS.—The Secretary may
waive the application of the provisions of section 520 with respect to
assistance under this section, as the Secretary considers appro-

priate.

“(e) RuraL HousiNGg INsuranNcE Funp.—The Secretary is au-
thorized to advance from the Rural Housing Insurance Fund such
sums as may be necessary to meet the requirements of subsection
(aX1), subject to limits previously approved in appropriations Acts.”.

Subtitle C—Regulatory Programs

SEC. 941. MORTGAGE SERVICING TRANSFER DISCLOSURE.

The Real Estate Settlement Procedures Act of 1974 (12 U.S.C. 2601
et seq.) is amended by inserting after section 5 the following new
section:

“SERVICING OF MORTGAGE LOANS AND ADMINISTRATION OF ESCROW
ACCOUNTS

“SEc. 6. (a) DISCLOSURE TO APPLICANT RELATING TO ASSIGNMENT, 12 USC 2605.
SALE, OR TRANSFER OF LOAN SERVICING.—

“(1) In ceneErAL.—Each person who makes a federally related
mortgage loan shall disclose to each f]:neraon who applies for any
such loan, at the time of application for the loan—

‘(A) whether the servicing of any such loan may be
assigned, sold, or transferred to any other person at any
time while such loan is outstanding;

“B) for each of the most recent 3 calendar years com-
pleted (at the time of such application), the percentage
(rounded to the nearest g ile) of loans made by such
person for which the servicing has been assigned, sold, or
transferred as of the end of the most recent calendar year
completed, except that—

“(i) for any loan application during the 12-month
period beginning on the date of the enactment of the
Cranston-Gonzalez National Affordable Housing Act,
the information disclosed under this subparagraph ma;
be for only the most recent calendar year comp
and for any loan application during the 12-month
period beginning 1 year after the date of the enactment
of the Cranston-Gonzalez National Affordable Housing
Act, the information disclosed under this subparagraph
m? be for the most recent 2 calendar years completed;
an
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“(ii) this subparagraph may not be construed to re-
quire the inclusion, in the percentage disclosed, of any
loans the servicing of which has been assigned, sold, or
transferred by the person making the loan to a trans-
feree servicer that is an affiliate or subsidiary of such

rson; and

“gfifthepersonwhomakestheloandoesnotengagein
the servicing of any federally related morﬁage loans, that
there is a present intent on the part of such person (at the
time of such application) to assign, sell, or transfer the
servicing of such Toa.n to another person.

“(2) MODEL DISCLOSURE STATEMENTS.—Not later than 90 da
after the date of the enactment of the Cranston-Gonzalez Na-
tional Affordable Housing Act, the Secretary shall develop a
model disclosure statement for notification to applicants under
paragraph (1) with respect to servicing prooed‘:xres, transfer
practices and requirements, and complaint resolution. The
model statement shall provide for the person originating the
loan to disclose their capacity to service loans and the best
available estimate of the percentage of all loans made by such

rson for which the servicing will be assigned, sold, or trans-

erred during the 12-month period inning upon the origina-
tion. The estimate shall be exp as one of the followi
range of possibilities—between 0 and 25 percent, between
and 50 percent, between 51 and 75 percent, or between 76 and
100 percent. This paragraph may not be construed to require
the inclusion, in the estimate disclosed, of any loans the servic-
ing of which will be assigned, sold, or transferred by the person
originating the loan to a transferee servicer that is an iate
or subsidiary of such person.

‘(3) SIGNATURE OF APPLICANT.—Any disclosure of the informa-
tion required under pa'.::fraph (1) shall not be effective for
purposes of this section unless the disclosure is accompanied by
a written statement, in such form as the Secretary develop
before the expiration of the %dayG%eriod i on the date
of the enactment of the Cranston-Gonzalez National Affordable
Housing Act, that the applicant has read and understood the
disclosure and that is evidenced by the signature of the
applicant at the place where such statement appears in the
application.

“(b) Norice BY TRANSFEROR OR LoAN SEerviciING AT TIME OF

‘1) NoticE REQUIREMENT.—Each servicer of any federally
related mortgage loan shall notify the borrower in writing of
any assignment, sale, or transfer of the servicing of the loan to
any other person.

‘(2) TIME OF NOTICE.—

“(A) In GENERAL.—Except as provided under subpara-
gﬁzﬁhs (B) and (C), the notice required under paragraph (1)
8 be made to the borrower not less than 15 days before
the effective date of transfer of the servicing of the mort-
gage loan (with respect to which such notice is made).

(B) EXCEPTION FOR CERTAIN PROCEEDINGS.—The notice
required under par ph (1) shall be made to the borrower
not more than 30 days after the effective date of assign-
ment, sale, or transfer of the servicing of the mortgage loan
(with respect to which such notice is made) in any case in



PUBLIC LAW 101-625—NOV. 28, 1990 104 STAT. 4407

which the assignment, sale, or transfer of the servicing of
the mo loan is preceded by—
“(i) termination of the contract for servicing the loan
for cause;
*(ii) commencement of proceedings for bankruptcy of
servicer; or
“(iii) commencement of proceedings by the Federal
Deposit Insurance Corporation or the Resolution Trust
Corporation for conservatorship or receivership of the
servicer (or an entity by which the servicer is owned or
controlled).

“(C) EXCEPTION FOR NOTICE PROVIDED AT CLOSING.—The
provisions of subparagraphs (A) and (B) shall not apply to
any assignment, sale, or transfer of the servicing of any
mortgage loan if the person who makes the loan provides to
the borrower, at settlement (with respect to the property for
which the mortgage loan is made), written notice under

ph (3) of such transfer.

) CoNTENTS OF NOTICE.—The notice required under para-
graph (1) shall include the following information:

“(A) The effective date of transfer of the servicing de-
scribed in such parﬁraph.

“(B) The name, address, and toll-free or collect call tele-
phone number of the transferee servicer.

“(C) A toll-free or collect call telephone number for (i) an
individual employed by the transferor servicer, or (ii) the
department of the transferor servicer, that can be contacted
by the borrower to answer inquiries relating to the transfer
of servicing.

‘(D) The name and toll-free or collect call telephone
number for (i) an individual emploged by the transferee
servicer, or (ii) the de nt of the transferee servicer,
that can be contacted by the borrower to answer inquiries
relating to the transfer of servicing.

“(E) The date on which the transferor servicer who is
servicing the mortgage loan before the assignment, sale, or
transfer will cease to accept payments relating to the loan
and the date on which the transferee servicer will begin to
accept such pa nts.

“(F) Any information concerning the effect the transfer
may have, if any, on the terms of or the continued availabil-
ity of mortgage life or disability insurance or any other type
of optional insurance and what action, if any, the borrower
must take to maintain coverage.

“(G) A statement that the assignment, sale, or transfer of
the servicing of the mortgage loan does not affect any term
or condition of the security instruments other than terms
directly related to the servicing of such loan.

“(c) NoricE BY TRANSFEREE OF LoAN ServicING AT TIME OF

i

“(1) Norice REQUIREMENT.—Each transferee servicer to whom
the servicing of any federally related mortgage loan is assigned,
sold, or transfe shall notify the borrower of any such assign-
ment, sale, or transfer.

R ded in sub phs

i GENERAL.—Except as provi in subpar
(B) and (C), the notice required under paragraph (1)3%31 be
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made to the borrower not more than 15 days after the
effective date of transfer of the servicing of the mortgage
loan (with respect to which such notice is made).

“(B) EXCEPTION FOR CERTAIN PROCEEDINGS.—The notice
required under parﬁraph (1) shall be made to the borrower
not more than 3 ys after the effective date of assign-
ment, sale, or transfer of the servicing of the mortgage loan
(with respect to which such notice is made) in any case in
which the assignment, sale, or transfer of the servicing of
the mortgage loan is preceded by—

“(i) termination of the contract for servicing the loan
for cause;

“(ii) commencement of proceedings for bankruptcy of
the(segvlcer, or - A —
“(iii) commencement of proceedings by t er:
Deposit Insurance Corporagon or the Resolution Trust
Corporation for conservatorship or receivership of the
servicer (or an entity by which the servicer is owned or

controlled).

“(C) EXCEPTION FOR NOTICE PROVIDED AT CLOSING.—The
provisions of subparagraphs (A) and (B) shall not apply to
any assignment, sale, or transfer of the servicing of any
mortgage loan if the person who makes the loan provides to
the borrower, at settlement (with respect to the property for
which the mortgage loan is made), written notice under
garﬂgraph (3) of such transfer.

“(3) CoNTENTS OF NOTICE.—Any notice required under para-
g‘ragh (1) shall include the information described in subsection

(b)X3).

“(d) TREATMENT OF LOAN PAYMENTS DURING TRANSFER PERIOD.—
During the 60-day period beginning on the effective date of transfer
of the servicing of any federally related mortgage loan, a late fee

not be imposed on the borrower with respect to any payment on

loan and no such payment may be treated as late for any other
p if the payment is received by the transferor servicer
(rather than the transferee servicer who should properly receive
payment) before the due date applicable to such payment.

“le@ Dury or LoaN Servicek To RespoND TO BORROWER
INQUIRIES.—

“(1) NOTICE OF RECEIPT OF INQUIRY.—

‘“(A) In gENERAL—If any servicer of a federally related
mortgage loan receives a qualified written request from the
borrower (or an agent of the borrower) for information
relating to the servicing of such loan, the servicer shall
provide a written response acknowledging receipt of the

gndence within 20 days (excluding legal public holi-
days, turdays, and Sundays) unless the action requested
is taken within such period.

“(B) QUALIFIED WRITTEN REQUEST.—For p of this
subsection, a qualified written request shall a written
correspondence, other than notice on yment coupon or
other payment medium supplied by l:ﬁeI servicer, that—

‘G) includes, or otherwise enables the servicer to
1dent1fy the name and account of the borrower; and
“(ii) includes a statement of the reasons for the belief
of the borrower, to the extent applicable, that the
account is in error or provides suigcmnt detail to the
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servicer regarding other information sought by the
borrower.

“2) ACTION WITH RESPECT TO INQUIRY.—Not later than 60 days
(excluding legal public holidays, Saturdayu, and Sundays) after
the receipt from any borrower of an 1)ef written request
under paragraph (1) and, if applicable, before taking any action
with respect to the inquiry of the borrower, the servicer shall—

“(A) make appropriate corrections in the account of the
borrower, including the crediting of any late charges or
penalties, and transmit to the borrower a written notifica-
tion of such correction (which shall include the name and
telephone number of a representative of the servicer who
can (g de assistance to the borrower);

) after conducting an mveatlgatlon, provide the bor-
rower with a written explanation or clarification that
includes—

“(i) to the extent applicable, a statement of the rea-
sons for which the servicer believes the account of the
borrower is correct as determined by the servicer; and

“(ii) the name and telephone number of an individual
employed by, or the office or department of, the
servicer who can provide assistance to the borrower; or

“(C) after conducting an investigation, provide the bor-
rower with a written explanation or clarification that
includes—

“(i) information requested by the borrower or an
explanation of why the information requested is un-
avaxlable or cannot be obtained by the servicer; and

“(ii) the name and telephone num{er of an individual
employed by, or the office or department of, the
servicer who can provide assistance to the borrower

““3) PROTECTION OF CREDIT RATING. —Dunng the 60-day period
beginning on the date of the servicer’s receipt from any bor-
rower ofa quahﬁed written request relating to a dispute regard-

e borrower’s payments, a servicer may not provide

ormatmn regarding any overdue payment, owed by such

borrower and relating to such period or qualified written re-
%l;est to any consumer reporting agency (as such term is de-
ed under section 603 of the Fair g‘ed.lt Reporting Act).
“(f) DamaGEs AND Costs.—Whoever fails to comply with an
provision of this section shall be liable to the borrower for each sucin
failure in the following amounts:

“(1) Inprivipuars.—In the case of any action by an individual,
an amount equal to the sum of—

“(A) anydactual damages to the borrower as a result of the

ure; an

“(B) any additional damages, as the court may allow, in
the case of a pattern or practice of noncompliance with the
ﬁq&lola-ements of this section, in an amount not to exceed

“(2) CrLass actioNs.—In the case of a class action, an amount
MR s et damages to each of the bo th

“(A) any to each of the borrowers in the
class as a result of the failure; and

“(B) any additional damages, as the court may allow, in
the case of a pattern or practice of noncompliance with the
requirements of this section, in an amount not greater than
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$1,000 for each member of the class, except that the total
amount of damages under this subparagraph in any class
action may not exceed the lesser of—

“(1) $500,000; or

“Gi) 1 percent of the net worth of the servicer.

“(3) Costs.—In addition to the amounts under paragraph (1)
or (2), in the case of any successful action under this section, the
costs of the action, together with any attorneys fees incurred in
connection with such action as the court may determine to be
reasonable under the circumstances.

“(4) NoNLIABILITY.—A transferor or transferee servicer shall
not be liable under this subsection for any failure to comply
with any requirement under this section if, within 60 days after
dmcovermg an error (whether pursuant to a final written exam-
ination report or the servicer’s own procedures) and before the
commencement of an action under this subsection and the
receipt of written notice of the error from the borrower, the
servicer notifies the person concerned of the error and makes
whatever adjustments are necessary in the appropriate account
to ensure that the person will not be required to pay an amount
in .ﬁxcesa of any amount that the person otherwise would have

o p)alAnmmmnon or Escrow Accounts.—If the terms of any
federally related mortgage loan require the borrower to make pay-
ments to the servicer of the loan for deposit into an escrow account
for the purpose of assuring payment of taxes, insurance premiums,
and other charges with respect to the property, the servicer shall
make payments from the escrow account for such taxes, insurance

mlulﬁs, and other charges in a timely manner as such payments
gecome ue.

“(h) PrReeMPTION OF CONFLICTING STATE LAws.—Notwithstanding
any provision of any law or regulation of any State, a person who
makes a federally related mortgage loan or a servicer shall be
considered to have complied with the provisions of any such State
law or regulation requiring notice to a borrower at the time of
application for a loan or transfer of the servicing of a loan if such
person or servicer complies with the requirements under this section
regarding timing, content, and p ures for notification of the
borrower.

“(i) DeFINTTIONS.—FoOr purposes of this section:

“(1) EFFECTIVE DATE OF TRANSFER.—The term ‘effective date of
transfer’ means the date on which the mortgage payment of a
bormwer is first due to the transferee servicer of a mortgage

ursuant to the assignment, sale, or transfer of the servic-
mg the mortgage loan.

“2) SeErvicER.—The term ‘servicer’ means the person respon-
sible for servicing of a loan (including the person who makes or
holds a loan if such person also services the loan). The term does
not include—

“(A) the Federal Deposit Insurance Corporatmn or the
Resolution Trust Corporation, in connection with assets
acquired, assigned, sold, or transferred pursuant to section
13 c) of the Federal Deposlt Insurance Act or as receiver or
conservator of an insured depository institution; and
“(B) the Government National Mortgage Association, the
Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Resolution Trust Corpora-
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tion, or the Federal Deposit Insurance Corporation, in any
case in which the assignment, sale, or transfer of the
servicing of the mortgage loan is by—
“(1) termination of the contract for servicing the loan
for cause;
“(ii) commencement of proceedings for bankruptey of
the servicer; or
“(iiil) commencement of proceedings by the Federal
Deposit Insurance Corporation or the Resolution Trust
Corporation for conservatorship or receivership of the
servicer (or an entity by which the servicer is owned or
controlled).

“(3) SErvicING.—The term ‘servicing’ means receiving any
scheduled periodic payments from a borrower pursuant to the
terms of any loan, including amounts for escrow accounts de-
scribed in section 10, and ing the payments of principal and
interest and such other payments with respect to the amounts
received from the borrower as may be required pursuant to the
terms of the loan.”.

SEC. 942. MORTGAGE ESCROW ACCOUNTS.

(a) IN GENERAL.—Section 10 of the Real Estate Settlement Proce-
dures Act of 1974 (12 U.S.C. 2609) is amended—
ey bydinserting “(a) IN GENERAL.—" after the section designa-
tion; an
(2) by adding at the end the following new subsections:
NorrFicATION OF SHORTAGE IN Escrow Account.—If the
terms of any federally related mortgn? loan require the borrower
to make payments to the servicer (as the term is defined in section
6(i)) of the loan for deposit into an escrow account for the p of
assuring payment of taxes, insurance premiums, and other ¢
with respect to the propertty the servicer shall notify the borrower
not less than annually of any shortage of funds in the escrow
account.
“(c) EsCROW ACCOUNT STATEMENTS.—
“(1) INITIAL STATEMENT.—

“(A) IN GENERAL.—Any servicer that has established an
escrow account in connection with a federally related mort-
gage loan shall submit to the borrower for which the escrow
account has been established a statement clearly itemizing
the estimated taxes, insurance premiums, and other
charges that are reasonabl anhclpated to be paid from the
escrow account during f{x months after the
estcaijblmh.ment of the account a.nd the anticipated dates of
su

““B oF suBMiIssION.—The statement required under
subparagraph (A) shall be submitted to the borrower at
closing with respect to the ropert.y for which the mortgage
loan is made or not later the expiration of the
period beginning on the date of the establishment of the
escrow account.

“(C) INITIAL STATEMENT AT CLOSING.—Any servicer may
submit the statement required under subparagraph (A) to
the borrower at closing and may incorporate such state-
ment in the uniform settlement statement required under
section 4. Not later than the expiration of the 90-day period Regulations.

on the date of the enactment of the Cranston-

“,
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Gonzalez National Affordable Housing Act, the Secretary
shall issue regulations prescribing any changes necessary
the uniform settlement statement under section 4 that
specify how the statement required under subparagraph (A)
of this section shall be incorporated in the uniform settle-
ment statement.

“(2) ANNUAL STATEMENT.—

“(A) IN GENERAL.—Any servicer that has established or
continued an escrow account in connection with a federally
related mortgage loan shall submit to the borrower for
which the escrow account has been established or continued
a statement clearly itemizing, for each period described in
subparagraph (B) (during which the servicer services the
escrow account), the amount of the borrower’s current
monthl{aﬁment the portion of the monthly payment
being p in the escrow account, the total amount
into the escrow account during the penod, the total amount
paid out of the escrow account during the period for taxes,
insurance premiums, and other charges (as separately
identified), and the balance in the escrow account at the
conclusion of the period.

“(B) TrmMe orF suBMissiOoN.—The statement required under
subparagraph (A) shall be submitted to the borrower not
less than once for each 12-month period, the first such
period on the first January lst that occurs after
the date of the enactment of the Cranston-Gonzalez Na-
tional Affordable Housing Act, and shall be submitted not
mol_-gd than 30 days after the conclusion of each such 1-year
period.

“(d) PENALTIES.—

“(1) IN GeENERAL.—In the case of each failure to submit a

statement to a borrower as required under subsection (c), the

shall assess to the lender or escrow servicer failing to

submit statement a civil penalty of $50 for each such failure,

but the total amount imposed on such lender or escrow servicer

for all such failures during any 12-month period referred to in
subsection (b) may not exceed $100,000.

“(2) INTENTIONAL VIOLATIONS.—If any failure to which para-
graph (1) applies is due to intentional disregard of the require-
ment to submit the statement, then, with respect to such
failure—

‘(A) the penalty imposed under paragraph (1) shall be
$100; and

“(B) in the case of any ty determined under
subparagraph (A), the $100,000 limitation under paragraph
(1) shall not apply.”.

(b) PROHIBITION OF FOR ESCROW ACCOUNT STATEMENTS,—

Section 12 of the Real Estate Settlement Procedures Act of 1974 (12
U.S.C. 2610) is amended—

(1) by inserting after the first comma the fol]owing: “or by a
servicer (as the term is defined under section 6(i)),”’;

(2) by striking “lender” the second place it appears and
inserting “lender or servicer”’;

(3) by striking “6” and mserl:.mg “10(c)”; and

4) by striking the section heading and inserting the following
new section heading:
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“PROHIBITION OF FEES FOR PREPARATION OF TRUTH-IN-LENDING,
UNIFORM SETTLEMENT, AND ESCROW ACCOUNT STATEMENTS" .

SEC. 943. NATIONAL COMMISSION ON MANUFACTURED HOUSING.

(a) Purrose.—The purpose of this section is to establish a national
commission to develop recommendations for modernizing the Na-
gonglf ll\g"'n;mfactured Housing Construction and Safety Standards

ct 4

(b) EstaBrisHMENT oF CommissioN.—There is established a
commission to be known as the National Commission on Manufac-
tured Housing (in this section referred to as the “Commission”).

(c) ComposrTiON OF COMMISSION.—

(1) In GeNErRAL.—The Commission shall consist of the Sec-
retary and 16 members appointed, not later than 60 days after
funds are provided as described in subsection (f) or mad‘e avail-
able from non-Federal sources, as follows:

(A) 8 members shall be appointed by the Chairman and
Ranking Minority Member of the Subcommittee on Hous-
ing and Urban Affairs of the Committee on Banking, Hous-
ingd, and Urban Affairs of the Senate (4 members by each);
an

(B) 8 members shall be appointed by the Chairman and
Ba.u.lf.i.;ig Minority Member of the Subcommittee on Hous-
ing Community Development of the Committee on
Banking, Finance and Urban Affairs of the House of Rep-
resentatives (4 members by each).

(2) ApPOINTMENT CRITERIA.—The 8 members of the Commis-
sion appointed under each of subparagraphs (A) and (B) of
paragraph (1) shall include—

2 individuals who are elected public officials at the
State or local level;

(B) 2 individuals with knowledge and experience concern-
ing the manufactured housing industry;

(C) 2 individuals chosen from organizations with more
than a 2-year history of representing consumer or commu-
nity interests on housing issues;

) 1 individual with knowledge and experience concern-
ing1 the development and implementation of building codes;
an

(E) 1 individual who occupies a manufactured home and
is affiliated with an association representing manufactured
home owners.

(3) CHAIRPERSON.—The Commission shall elect a chairperson
from among members of the Commission.

(4) QuoruM.—A majority of the members of the Commission
shall constitute a quorum for the transaction of business.

(5) Vormng.—Each member of the Commission shall be enti-
tled to 1 vote, and all votes shall be given equal weight.

(6) Vacancies.—Any vacancy on the Commission shall not
affect its powers, but shall be filled in the manner in which the
original appointment was made.

(7) PROHIBITION ON ADDITIONAL PAY.—Members of the
Commission shall serve without compensation, but shall be
reimbursed for travel, subsistence, and other necessary ex-
penses incurred in the performance of their duties as members
of the Commission.
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(d) FuncTions oF THE COMMISSION.—

(1) In ceNERAL.—The Commission shall study and investigate
the National Manufactured Housing Construction and Safety
Standards Act of 1974 and current construction and safety
regulatory standards applicable to manufactured housing. In
conducting the study, the Commission shall—

(A) consult with the Secretary of Housing and Urban
Development and other agencies and housing authorities at
the Fegera], State, and local level, consumer groups, manu-
factured housing industry representatives, and other in-
terested parties to assess the effectiveness of the National
Manufactured Housing Construction and Safety Standards
Act of 1974;

(B) consider deletion of the reference to the permanent
chassis in the existing definition of a manufactured home
and the effect of such a change on the affordability and
durability of manufactured homes;

(C) examine the implications for State regulatory jurisdic-
tion over modular housing, in the event of changes in
definitions and standards relating to manufactured hous-

ing;

(D) consider the need for additional and revised standards
applicable to manufactured housing, including, but not lim-
ited to standards in the areas of construction, installation,
thermal insulation, energy efficiency, and fire safety;

(E) review the current system of i.nslgnections of manufac-
tured housing and enforcement of applicable standards and
recommend im; ments to the system;

(F) consider the need for independent financing of inspec-
tion agencies to insure the autonomy of regulators;

(G) evaluate the impact of the manufactured housing
program under the title I of the National Housing Act on
the actuarial soundness of Federal mortgage insurance and
secondary market programs, and the impact that proposed
changes to current law would have on financing of these
homes; and

(H) develop an action plan containing specific rec-
ommendations for legislative and regulatory revisions to
present law (taking into consideration the amendments
contained in section 766 of the bill, H.R. 1180, 101st Con-
gress, 2d Session, as passed by the House of Representa-
tives) in order to modernize the National Manufactured
Housing Construction and Safety Standards Act of 1974 and
a system for reviewing and updating applicable standards
on an annual basis.

(2) FinaL repORT.—Not later than 9 months after the Commis-
sion is established pursuant to subsection (b), the Commission
shall submit to the Secmta.:_y of Housing and Urban Develop-
ment and to the Congress a final report which shall contain the
informat.il(:r(ni) evaluations, and recommendations specified in

(e) POWERBP oF COMMISSION.—

(1) Hearings.—The Commission may, for the p of
carrying out this section, hold such hearings and sit ang act at
such times and places as the Commission may find advisable.

(2) RuLes AND REGULATIONS.—The Commission may adopt
such rules and regulations as may be necessary to est.agliah its
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procedures and to govern the manner of its operations,
organization, and personnel.

(3) ASSISTANCE FROM FEDERAL AGENCIES.—

(A) InroRMATION.—The Commission may secure directl
from any department or agency of the United States suc
data and information as the Commission may require for
the purpose of carrying out this section. Upon request of
the Commission, any such department or agency shall fur-
nish such data or information. The Commission may ac-
quire data or information directly from such departments
or agencies to the same extent the Secretary of
Housing and Urban Development may acquire such data or
information.

(B) ApMINISTRATIVE SUPPORT.—The General Services
Administration shall provide to the Commission, on a re-
imbursable basis, such administrative support services as
the Commission may request.

(C) PersoNNEL DETAILS.—Upon the request of the chair-
person of the Commission, the Secretary of Housing and
Urban Development shall, to the extent possible and sub-
ject to the discretion of the Secretary, detail any of the
personnel of the Department of Housing and Urban Devel-
opment, on a nonreimbursable basis, to assist the Commis-
sion in ing out its duties under this section.

(4) MAnLs.—The %ommjssion may use the United States mails
in the same manner and under the same conditions as other
Federal agencies.

(6) ConTracTING.—The Commission may, to such extent and
in such amounts as are provided in appropriations Acts, enter
into contracts necessary to carry out its duties under this
section.

(6) Apvisory coMMITTEE.—The Commission shall be consid-
ered an advisory committee within the meaning of the Federal
Advisory Committee Act (5 U.S.C. App.).

(f) AUTHORIZATION OF APPROPRIATIONS.—Of any amounts made
available under section 501 of the Housing and Urban Development
Act of 1970, not more than $500,000 shall be available to carry out
this section in fiscal 1991.

(g) SunseT.—The Commission shall terminate upon the expiration
of the 9 months following the appointment of all the members under
subsection (c).

SEC. 944. ENERGY ASSESSMENT REPORT. 42 USC 12712

(a) In GENERAL.—The Secretary of Housing and Urban Develop- i
ment shall submit a report to the Congress, not later than one year
after the date of the enactment of this Act, assessing any activity
undertaken by the Secretary to increase energy efficiency in hous-
ing. The report shall include an analysis of the August 15, 1990
DOE-HUD program to expand energy efficiency and increase afford-
ability of federally-assisted housing.

(b) EstaBrLisHMENT OF ENERGY EFfFICIENCY STANDARD.—In the
report submitted under this section, the Secretary of Housing and
Urban Development (in consultation with the Secretary of Energy)
shall establish, and include a description of, a standard measure by
which changes over time in residential energy efficiency may be
compared.
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42 USC 12712

42 USC 12712
note.

42 USC T704a.

SEC. 945. 5-YEAR ENERGY EFFICIENCY PLAN.

(a) EsTaBLISHMENT.—The Secretary of Housing and Urban Devel-
opment shall establish a plan for activities to be undertaken and
gglicies to be adopted by the Secretary within the 5-year period

ginning upon the submission of the plan to the Congress under
subsection (d) to provide for, encourage, and improve energy effi-
ciency in newly constructed, rehabilitated, and existing housing. In
developing the plan, the Secretary shall consider, as appropriate,

energy assessments under section 944.

) IntTiAL PLAN.—The Secretary of Housing and Urban Develop-
ment shall establish the first plan under this section not later than
the expiration of the l-year period beginning on the date of the
enactment of this Act.

(c) UppaTtes.—The Secretary of Housing and Urban Development
shall revise and update the plan under this section not less than
once for each 2-year period, the first such 2-year period beginning on
the date of the submission of the initial plan ungeer subsection (b) to
the Congress (as provided in subsection (d)). Each such update shall
revise the plan for the 5-year period beginning upon the submission
of the updated plan to the Congress.

(d) SuemissioN To ConGrEss.—The Secretary of Housing and
Urban Development shall submit the initial plan established under
subsection (b) and any updated plans under subsection (c) to the
Congress not later than the date by which such plans are to be
established or updated under such paragraphs.

SEC. 946. UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY EFFI-
CIENCY.

(a) UntrorM PLAN.—The Secretary of Housing and Urban Devel-
opment, in consultation with the Secretary of Energy, shall promul-
gate a uniform plan to make housing more affordable through
mortgage financing incentives for energy efﬁcien% The plan shall
be promulgated not later than 2 years after the date of the enact-
ment of the Cranston-Gonzalez National Affordable Housing Act.

(b) Task Force.—To develop the plan, the Secretary shall form a
task force to make recommendation on financing energy efficiency
in private mortgages, through the policies of Federal agencies and
federally chartered financial institutions, mortgage bankers, home-
builders, real estate brokers, private mortgage insurers, energy
suppliers, and nonprofit housing and energy organizations. The task
force shall include mdxﬂdua]s representing the Federal Housing
Administration mortgage ams of the ment of Housing
and Urban Development t armers Home Administration mort-
gage loan and insurance g&ograms of Department of Agriculture,
the Federal Home Loan Mortgage Corporation, and the Federal
National Mortgage Association.

SEC. 947. REPORT ON SEISMIC SAFETY PROPERTY STANDARDS.

(a) AutHORITY.—The Secretary of Housing and Urban Develop-
ment (in this section referred to as the “Secretary”’) shall assess the
risk of earthquake-related damage to properties assisted under pro-
grams administered by the and shall develop seismic
safety standards for such properties. section may not be con-
strued to prohibit the Secretary from defernng to local building
codes that meet the requirements of the seismic safety standards
developed under this section.
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(b) StanparDS.—The standards shall be designed to reduce the
risk of loss of life to building occupants to the maximum extent
feasible and to reduce the risk of shake-related property damage to
the maximum extent practicable.

(c) CoNsSULTATION.—In ing out this section, the Secretary
shall consult with the Director of the Federal Emergency Manage-
ment Agency and may utilize the resources under the National

Earthquake Hazards uction Program (established under the

Earthquake Hazards Reduction Act of 1977) and any other resources

as may be required to carry out the activities under this section.
(d) REPORTS.—

(1) SuBMISSION AND CONTENTS.—The Secre shall submit a
report to the Congress, not less than biennially, containing a
statement of the findings of the risk assessment study con-
ducted under this section, including risk assessment of prop-
erties located in seismic risk zones and a compilation of the
standards developed pursuant to this section. report shall
also include a statement of the activities undertaken by the
Secretary to carry out this section and the amount and sources
of any funds expended by the Secretary for such purposes. The
report shall also include a statement of the activities under-
taken by the Secretary to carry out the requirements of Execu-
tive Order No. 12699 (Jan 5, 1990) and the amount and
sources of any funds expended by the Secretary for such

rposes.

(2) InmTiaL suBMissioN.—The first report required under this
subsection shall be submitted not later than the expiration of
tll:fs 1§-month period beginning on the date of the enactment of
this Act.

Subtitle D—Miscellaneous Programs

SEC. 951. HUD RESEARCH AND DEVELOPMENT.

(a) In GENErAL.—The second sentence of section 501 of the Hous-
ing and Urban Develoﬁment Act of 1970 (12 US.C. 1701z-1) is
amended to read as fo : “There are authorized to be appro- Appropriation

riated to carry out this title $21,200,000 for fiscal year 1991 and authorization.
§22 100,000 for fiscal year 1992. From any amounts appropriated
under on for year e re 8 use not

der this section for fiscal 1991, the Secretary shall
more than $500,000 to carry out a demonstration project to test
affordable housing technologies, and shall include in the annual
report under section 8 of the Department of Housing and Urban
Development Act (for the appropriate year) a statement of the
activities under the demonstration program and findings resulting
from the program. The statement shall set forth the amount and use
of funds expended by the Secretary under the program for the year
relating to the report and the Secretary shall include such a state-
ment in each such annual report for each year that amounts
ap&ro riated under this section are used under the demonstration.”.

) RT REGARDING REsearcH ActiviTies.—Not later than the 12 USC 17012-1

expiration of the l-year period on the date of the enact- note.
ment of this Act, the Secretary of Housing and Urban Development
shall submit to the Congress a report listing and describing the
various research activities, studies, testing, and demonstration pro-

ama relatm%to the mission and &r:grams of the Department of

ousl.ng and Urban Development t are being conducted, have
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concluded, or will conclude during such period, pursuant to section
501 of the Housing and Urban Development Act of 1970, title V of
such Act, or any other authority. The report shall include a state-
ment identifying the individual or entity that is conducting each.
such activity, study, test, and demonstration program.”.

SEC. 952, NATIONAL INSTITUTE OF BUILDING SCIENCES.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 809(h) of the
Housing and Community Development Act of 1974 (12 U.S.C. 1701j-
2) is amended by stri the second sentence and inserting the
following new sentence: “In addition to the amounts authorized to
be appropriated under the first sentence of this section, there are
authorized to be appropriated to the Institute to carry out the
provisions of this section not to exceed $512,000 for fiscal year 1991
and $534,000 for fiscal year 1992.”.

(b) Apvancep BuiLping TecHNOLOGY ProGraAM.—Section 809 of
the National Housing Act (12 U.S.C. 1701j-2) is amended—

(1) by redesignating subsections (h) and (i) as subsections (i)
and (j), respectively; and

(2) by inserting after subsection (g) the following new
subsection:

““(h) ApvANcED BuiLbING TECHNOLOGY PROGRAM.—

‘(1) ESTABLISHMENT OF ADVANCED BUILDING TECHNOLOGY
couNciL.—There is established within the Institute, the Ad-
vanced Building Technology Council (hereafter referred to as
the ‘Council’).

“2) Purroses.—The Council shall carry out an Advanced
Building Technology Program for the purposes of—

“ AI; ‘iill:le1_:|1:il’yk;mégl;n:;e_ilec_ting2 a.l}] evaluating exititing and
new ding 0 , including energy cost savings
technologies, that conform to recognized performance cri-
teria and meet applicable test standards for maintenance of
life, safety, health, and public welfare when used in occu-
pied buildings;

“(B) to the extent necessary, developing criteria for the
use of such technology;

“(C) conducting economic analyses of proposed new
technologies when produced and installed in buildings at
volumes associated with comparable conventional tech-
nologies;

“(D) in coo?ration with the apprtgﬁriate Federal agen-
cies, advising building designers, installers, subcontractors,
contractors and supervi officials on the appropriate
design and use of new building technology incorporated in
federally owned or operated buildings;

‘(E) in cooperation with the appropriate Federal agen-
cies, monitoring and evaluating the performance of new
b"ﬂdi.'fﬂ technologies for at least 1 year after installation
and building occupancy; and

“(F) disseminating resulting data to affected parties
through automated information management systems.

“(3) CounciL MEMBERSHIP.—The Council shall be comprised of
not less than 6 and not more than 11 members selected by the
Secretary of Housing and Urban Development from amo:
representatives of the various segments of the nationwide build-
ing community that have extensive experience in building in-
dustries, including, but not limited to—
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“(A) product manufacturers;
sa;"(B) exgerts in the fields of health, fire hazards, and

an

| ndent representatives of the public interest
such as arc itects, professional engineers, and representa-
tives of consumer organizations,

except that serving members of the National Institute of Build-
ing Sciences Advisory Council shall not be eligible to serve
simultaneously on the Council.

“(4) FEDERAL PARTICIPATION.—

“‘A) IN GENERAL.—Any agency of the Federal Govern-
ment involved in any building or construction may partici-
pate in the Advanced Building Technology Program with
the Council to develop and implement programs to incor-
porate one or more of the recommended new technologies
in a new or existing building within the agency.

“(B) REQUIRED ASsURANCES.—Upon &reement between a
participating Federal agency and the Council, with respect
to the selection of the appropriate technology and the
schedule of necessary work, the Council shall—

“(i) provide the Federal agency with a 5-year guaran-
tee from the technology manufacturer that—

“() all necessary corrections to the technology
will be made in the design, installation, and
maintenance of the technology;

‘II) all malfunctions will be repaired without
delay; and

o the technology manufacturer will be
responsible for removal of the technology in the
event of its failure to perform as required;

“(ii) provide the Federal agency and its officials
responsible for constructing or renovating buildings
utilizing the new technology, as well as the designers,
installers, subcontractors, and contractors responsible
for the design, construction, or renovation of the build-
Ll:%s utilizing such technology with the technical

tion necessary to ensure its most appropriate

(m) in cooperation with the Federal agency, monitor
:ﬂg evaluate the performance of the new technology,

“(iv) prepare reports to be made available to public Reports.
agencies at all levels of government, the industry, and
the public on the performance of the new technology.
“(5) REPoRT TO THE INSTITUTE.—The Council shall submit to
the Institute annually a description of its activities under the
Advanced Building Technology Program for inclusion in the
Institute’s annual report to the Congress under subsection (j).”.

SEC. 953. FAIR HOUSING INITIATIVES PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec-
tion 561(d) of the Housing and Community Development Act of 1987
(42 U.S.C. 3616 note) is amended to read as follows: “There are
authorized to be appropriated to carry out the provisions of this
section, including any program evaluations, $6,000,000 for fiscal
year 1991 and $6,300,000 for fiscal year 1992, of which not more than
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$3,000,000 in each year shall be for the private enforcement initia-
tive demonstration.”.

(b) ExTENsION oF ProGRAM.—Section 561(e) of the Housing and
Community Development Act of 1987 (42 U.S.C. 3616 note) is amend-
egggy striking “September 30, 1989” and inserting “September 30,
1 %

SEC. 954. COLLECTION AND MAINTENANCE OF DATA REGARDING PRO-
GRAMS UNDER HUD.

(a) PROGRAM EVALUATION AND MoNITORING.—Section 7(r) of the
Department of Housing and Urban Development Act (42 U.S.C.
3535(r)) is amended—

(1) in dpa.ragraph (1), by striking the periods at the end of the
first and last sentences and inserting in each place the follow-
ing: “and collecting and maintaining data for such purposes.”;

(2) in paragraph (2)—

(A) in subparagraph (I), by striking “and” at the end;

(B) in subparagra!:h (J), by striking the period at the end
and inserting *“; and”’; and

(C) by adding at the end the following new subparagraph:

“(K) titles II, ITI, and IV and section 811 of the Cranston-
Gonzalez National Affordable Housing Act.”;

(3) in paragraph (3)—

(A) by inserting after the comma the following: “and
collecting and maintaining data pursuant to the authority
under this subsection,”; and

(B) by striking the period at the end and inserting the
following: “and collecting and maintaining data for such
purposes.”’; and

(4) in paragraph (4)—

(A) in subparagraph (A), by inserting after ‘“‘subsection”
the following: “and collecting and maintaining data for
such purposes”; and

(B) in subparagraph (B), by inserting after “paragraph
(2)” the following: “and to collect and maintain data for
such purposes"’.

(b) ANNUAL REPORT ON CHARACTERISTICS OF FAMILIES IN ASSISTED
Housing.—Section 166 of the Housing and Community Develop-
ment Act of 1987 (42 U.S.C. 3536 note) is amended by adding at the
end the following new subsection:

“(c) CoLLECTION AND MAINTENANCE OF DaTA.—The Secretary shall
collect and maintain data necessary to carry out the purposes of this
section and shall coordinate such efforts, to the greatest extent
possible, with activities and responsibilities under section 8 of the
Department of Housing and Urban Development Act.”.

SEC. 955. EXEMPTION FROM DAVIS-BACON ACT REQUIREMENTS OF VOL-
UNTEERS UNDER HOUSING PROGRAMS.

(a) CommunITY DEVELOPMENT BLOCK GRANT.—Section 110 of the
Housing and Community Development Act of 1974 (42 U.S.C. 5310)
is amended—

(1) by inserting “(a)” after “Sec. 110.”; and
(2) by adding at the end the following new subsection:

“(b) Subsection (a) shall not apply to any individual that—

“(1) performs services for which the individual volunteered;
“2XA) does not receive compensation for such services; or
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“(B) is paid expenses, reasonable benefits, or a nominal fee for
such services; and

“(Enia not otherwise employed at any time in the construction
wor. .

(b) PuBLic HousiNGg AND SEcTION 8 AssisTANCE.—Section 12 of the
United States Housing Act of 1937 (42 U.S.C. 1437j) is amended—

(1) by inserting “(a)” after “Sec. 12.”; and
(2) by adding at the end the following new subsection:

“(b) Subsection (a) and the provisions relating to wages (pursuant
to subsection (a)) in any contract for loans, annual contributions,
g:. or lease pursuant to this Act, shall not apply to any individual

t—
“(1) performs services for which the individual volunteered;
‘“2XA) does not receive compensation for such services; or
“(B) is paid expenses, reasonable benefits, or a nominal fee for
such services; and
“(E)’ is not otherwise employed at any time in the construction
work.”.

(c) ELpErLY AND HanDIicAPPED Housing.—Section 202(c)3) of the
Housinf Act of 1959 (12 U.S.C. 1701q(c)3)) is amended—

(1) by inserting “(A)” after the ph designation;

(2) by striking “; but the Secre ’ and all that follows and
inserting a period; and

(3) by adding at the end the following new sulaparagraph:

“(B) Subparagraph (A) shall not aipl{]to any individual that—

‘(1) performs services for which the individual volunteered;

“(ii)I) does not receive compensation for such services; or

“(IN) is paid expenses, reaso e benefits, or a nominal fee for
such services; and

“(iii) is not otherwise employed at any time in the construc-
tion work.”.

(d) AppLicABILITY.—The amendments made by this section shall 42 USC 1437;
a?ply to any volunteer services provided before, on, or after the date note.
of the enactment of this Act, except that such amendments may not
be construed to require the repayment of any wages Ifaﬂid before the
xt.e of the enactment of this Act for services provided before such

te.

SEC. 956. ELIGIBILITY UNDER FIRST-TIME HOMEBUYER PROGRAMS. 42 USC 12713.

(a) ErigiBiaty oF DispLAcED HOMEMAKERS AND SINGLE PARENTS
FOR FEDERAL ASSISTANCE FOR FIRST-TIME HOMEBUYERS.—

(1) DispLACED HOMEMAKERS.—No individual who is a displaced
homemaker may be denied eligibility under any Federal pro-
gram to assist first-time homebuyers on the is that the
individual, while a homemaker, owned a home with his or her
spouse or resided in a home owned by the spouse.

(2) SiNnGLE PARENTS.—No individual who is a single parent
may be denied eligibility under any Federal to assist
first-time homebuyers on the basis that the inﬁvidual, while
married, owned a home with his or her spouse or resided in a
home owned by the spouse.

(b) DEFINTTIONS.—FoOr purposes of this section:
(1) DispLACED HOMEMAKER.—The term “displaced home-
maker” means an individual who—
(A) is an adult;
(B) has not worked full-time, full-year in the labor force
for a number of years but has, during such years, worked
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42 USC 12714.

42 USC 1437f
note.

primarily without remuneration to care for the home and
family; and

(C) is unemployed or underemployed and is experiencing
difficulty in obtaining or upgrading employment.

(2) FIRST-TIME HOMEBUYER.—The term “first-time homebuyer”
means an individual who has never, or has not during a speci-
fied period of time, had any present ownership interest in a
principal residence.

(3) SINGLE PARENT.—The term “single parent” means an
individual who—

(A) is unmarried or legally separated from a spouse; and

(B){) has 1 or more minor children for whom the individ-
ual has custody or joint custody; or

(ii) is pregnant.

(c) AppricaBiLity.—This section shall apply to any Federal pro-
gram to assist first-time homebuyers, ess the program is
exempted from this section by a statute that amends this subsection
or explicitly refers to this subsection.

SEC. 957. MAXIMUM ANNUAL LIMITATION ON RENT INCREASES RESULT-
ING FROM EMPLOYMENT.

(a) IN GENERAL.—Notwithstanding any other law and subject to
approval in appropriations Acts, the rent charged for any dwelling
unit assisted under any housing assistance program administered by
the Secretary of Housing and Urban Development, to a family
whose monthly adjusted income increases as a result of the employ-
ment of a member of the family who was previously unemployed,
may not be increased as a result of the increased monthly adjusted
income due to such employment by more than 10 percent in each
12-month period during the 36-month period beginning upon such
employment.

(b) DeFNITION OF HoOUusING AssisTaNcE.—For purposes of this
section, the term “housing assistance program” means any program
of assistance for housing—

(1) for which assistance is provided by the Secretary of Hous-
ing and Urban Development in the form of a grant, contract,
loan, loan guarantee, cooperative agreement, interest subsidy,
insurance, or direct appropriation; and

(2) under which rent payments, with respect to all or some of
the units in the housing assisted, are limited, restricted, or
determined under law or regulation based on the income of the
occupying families.

SEC. 958. PREFERENCES FOR NATIVE HAWAIIANS ON HAWAIIAN HOME-
LANDS UNDER HUD PROGRAMS.

(a) AutHoRrITY.—The Secretary of Housing and Urban Develop-
ment shall provide a preference to native Hawaiians for hnusitg
assistance programs described in subsection (b) for housing local
on Hawaiian home lands.

(b) AssisTaNCE Programs.—For purgosea of subsection (a), the
Federal housing assistance programs described in this subsection

re«,-..—

(1) the public housing and project-based section 8 assistance
programs under the United States Housing Act of 1937;
(3) the program under section 202 of the Housing Act of 1959;

an
(3) the programs under the National Housing Act.
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(c) MORTGAGE INSURANCE.—
(1) In ceENErRAL—Notwithstanding any other provision or

limitation of this Act, including those relating to marketability
of title, the Secretary of Housing and Urban 10 ment may
provide mortgage insurance covering any Ha ome lands

roperty \Eon which there is located a multl-famﬂ residence,
?or which Department of Hawaiian Home Lands of the State
of Hawaii—
(A) is the mortgagor or co-mortgagor;
(B) guarantees in writing to reimburse the Secretary for
any mortgage insurance claim paid in connection with such

l:g‘era other security that is acceptable to the Sec-

subj ect to appropnabe conditions prescribed by the Secretary.
(2) SALE oN DEFAULT.—In the event of a default on a mortgage
msured pursuant to aph (1), the Department of Hawaiian
Home Lands of the State of Hawaii may sell the insured prop-
erty or housing unit to an eligible native Hawaiian.
(d) DeFINITIONS.—FoOr p of this section:
(1) The term “native Hawaiian’’ means—
(A) any descendant of not less than one-half; or
(B) in the case of an individual who succeeds a spouse or
parent in an interest in a lease of Hawaiian home lands,
such lower rcen as may be established under section
209 of the omes Commission Act, 1920, (42 Stat.
111) or under the corresponding provision of the Conatatu—
tion of the State of Hawaii ado under section 4 of the
Act entitled “An Act to for the admission of the
State of Hawaii into the Union”, approved March 18, 1959
(Public Law 86-3; 73 Stat. 5),
of the blood of the races inhabiting the Hawaiian Islands before
Jan 1, 1778.

(2) The term “Hawaiian home lands” means all lands given
the status of Hawaiian home lands under section 204 of the
Hawanan Home Commission Act, 1920, (42 Stat. 108) or under

nding provision of the Constitution of the State of
Hawau opted under section 4 of the Act entitled “An Act to
provide for the admission of the State of Hawaii into th
Union”, approved March 18, 1959 (Public Law 86~3; 73 Stat. 5)

SEC. 959. WAIVER OF MATCHING FUNDS REQUIREMENTS IN INDIAN 42 USC 1437ff.
HOUSING PROGRAMS.

(a) AutHORIZATION OF WAIVER.—For any ho program that
provides assistance through any Indian housmg au , the Sec-
retary of Housing and Urban lgevelopment may provide assistance
under such program in any fiscal year notwithstanding any other
provision law that r;imres the Indian housing authority to
provide amounts to or supplement the amounts provided
under such program, if the Indian housing authority has not re-
ceived amounts for such fiscal year under title I of the Housing and
Community Development Act of 1974.

(b) ExteNT oF Warver.—The authority under subsection (a) to
provide assistance notvnthstan requirements regarding match-
ing or supplemental amounts be effective only to the extent

provided by the Secretary, which shall not extend beyond the fiscal
year in which the waiver is made or beyond the receipt of any
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Reports.

42 USC 12712
note.

amounts by an Indian housing authority under title I of the Housing
Community Development Act of 1974.
& (c) DllllFI!:;'I'ION (lllr Housing PrograM.—For purposes of t(lins sui_-lc-
ion, the term “housing program” means a program under the
administration of the Secretary of Housing and f]'rban Development
or the Secretary of Agriculture (through the Administrator of the
Farmers Home Administration) that provides assistance in the form
of contracts, grants, loans, cooperative agreements, or any other
form of assistance (including the insurance or guarantee of a loan,
mortgage, or pool of mortgages) for housing.

SEC. 960. STUDY OF PENSION FUND FINANCING OF HOUSING.

The Secretary of Housing and Urban Development shall conduct a
study of ways in which State and local pension funds can be used to
finance construction of low and moderate income housing. Not later
than 90 days after the date of the enactment of this Act, the
Secretary s submit to the Congress a report on the results of
such study.

SEC. 961. ENERGY EFFICIENCY DEMONSTRATION.

(a) AutHOoRITY.—The Secretary of Housing and Urban Develop-
ment shall establish a E_rogram to demonstrate various methods of
improving the energy efficiency of existing housing. For the purpose
of this section, the tary may, after funds are made available for
the purposes of section 304(e), use $2,000,000 of the amounts set
aside under section 304(e).

(b) Existiné Housing.—The demonstration under this section
shall determine appropriate design, improvement, and rehabilita-
tion methods and practices for increasing residential energy effi-
ciency in housing already constructed.

() RT.—As soon as practicable after September 30, 1991, the
Secretary of Housing and Urban Development shall submit to the
Con, a report setting forth the findings and recommendations of
the %e-e::etary as a t of the demonstration under this section.

TITLE X—EXPEDITED FUNDS
AVAILABILITY

SEC. 1001. AMENDMENTS TO EXPEDITED FUNDS AVAILABILITY ACT.

Section 603(e) of the Expedited Funds Availability Act (12 U.S.C.
4002(e)) is amended—

(1) in paragraph (1)X(A), by striking “6”” and inserting “4”;

(2) in paragraph (1XC), by striking ‘“‘before September 1, 1990”
and inserting “prior to the expiration of the 2-year period
beginning on the date of enactment of the Cranston-Gonzalez
National Affordable Housing Act”; and

(3) in paragraph (2)D), by striking out “September 1, 1990”
and inserting in lieu “the expiration of .the 2-year period
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on the date of enactment of the Cranston-Gonzalez
National Affordable Housing Act”.

Approved November 28, 1990.
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