PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3359

Public Law 101-624
101st Congress
An Act

To extend and revise agricultural price support and related programs, to provide for
agricultural export, resource conservation, farm credit, and agricultural research  Nov. 28, 1990
and related programs, to ensure consumers an abundance of food and fiber at [S. 2830]
reasonable prices, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, iﬁéulture

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Conservatm‘n.
(a) SHORT TrrLE.—This Act may be cited as the “Food, Agriculture, $he ~o¢ Actof

Conservation, and Trade Act of 1990”. 7 USC 1421 note.

(b) TaBLE oF ConNTENTS.—The table of contents is as follows:
TITLE I—DAIRY
101. Milk price su aniigguailk inventory management program for calendar

102. Milk manufacturing margin adjustment.

103. Minnesota-Wisconsin price series reform.

104. Hearings on Federal milk marketing orders.

105. Report of dairy product purchases.

106. Application of support price for milk.

107. Application of amendments.

108. Adjustments for seasonal production; hearings on amendments; determi-
nation of milk prices.

109. Transfer of dairy products to the military and veterans hospitals.

110. Extension of the dairy indemnity program.

111. Export sales of dairy products.

112. Component pricing of milk.

113. Adjustments in payments by handlers.

114, Dairy export incentive program.

115. Status of producer handlers.

116. Multiple component pricing study.

TITLE II—WOOL AND MOHAIR
201. Wool and mohair price support program.
TITLE NI—WHEAT

301. Loans, payments, and acreage reduction programs for the 1991 through
1995 crops of wheat.

302. Nonapplicability of certificate requirements

303. Smpenubnofhndmwheatmarkahngallomhon and producer certifi-
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cate provisions.
304. Smpenswnofoertamquotnpmmm.
805. Nonapplicability of section 107 of the Agricultural Act of 1949 to the 1991

through 1995 crops of wheat.
TITLE IV—FEED GRAINS

401. Loans, payments, and acreage reduction programs for the 1991 through
402. N1995mpsaffe§.m 105 of the Agricultural Act of 1949 to the 1991
onapplicability of the t to

through 1995 crops of feed grains.

403. Recourse loan program for

404, Pnnesuppm‘tfurhghmomtumfeedmms.

405. Calculation of refunds of advance established price payments by producers
of the 1988 or 1989 crops of feed barley.
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TITLE V—COTTON

. Loans, payments, and acreage reduction programs for the 1991 through

1995 crops of upland cotton.

Suspans:un of base acreage allotments, marketing quotas, and related pro-

Mmcella.neous cotton provisions.

a.llotmenta for 1996 crop of upland cotton.

Extra Io le cotton
Gof:wnneﬁ cottonseed pnoe support.
Security interests.

TITLE VI—RICE

. Loans, payments, and acreage reduction programs for the 1991 through

1995 crops of rice.
TITLE VII—OILSEEDS

. Loans and payments for oilseeds for 1991 through 1995 marketing years.

TITLE VIII-PEANUTS

Suspension of marketing quotas and acreage allotments.
National poundage quotas and allotments.
Sale, lease, or eroffarmm uota.
Marketing penalties; disposition of addmonal peanuts.

rimental and research programs for peanuts.
Price support program.
Reports and records.
Suspension of certain price support provisions.
Regulations.

TITLE IX—SUGAR

Sugar price support,
Marketing allotments for sugar and crystalline fructose.
Reports on quota allocations to countries importing sugar.

TITLE X—HONEY

TITLE XI—GENERAL COMMODITY PROVISIONS
Subtitle A—Acreage Base and Yield System
Acreage base and yield system.
Subtitle B—Payment Limitations
Payment limitations.

Subtitle C—Provisions Related to Agricultural Act of 1949

Deficiency and land diversion payments.
Commodity certificates.
3’5"“ <Dility of storage
paymen

tni' set-aside and acresge limitation authority.
payments.
Increase in su levels.
Adjustment of support
Program optxon or 199
Commodity Credit Corporatmn sales price restrictions.
Application of terms in the Agricultural Act of 1949.
Producer appeals process.

Subtitle D—Miscellaneous Commodity Provisions
Normally planted acreage.
Normal supply.
Food security wheat reserve.
Determinations of the L
National Agricultural Cost of uction Standards Review Board.
Assignment of payments.
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. R program.
. Community tree planting and improvement program.
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Financial impact study.
of program participants.

Subtitle E—Options Pilot Program
Short title.
Purposes.
Options pilot program.
Terms and conditions.
Commodity futures trading industry.
Commodity Credit Corporation.

Subtitle F—Conforming Amendments
Conforming amendments.
Subtitle G—Effective Date

Effective date.

TITLE XII—STATE AND PRIVATE FORESTRY
Short title.

Subtitle A—Cooperative Forestry Assistance Act of 1978

3 Rgferencm

Findings, purpose, and policy.

. Rural forestry assistance.

Forest incentives program.

. Forest stewardship program.
. Stewardship incentive program.

Forest | program.

. Forest health protection.

. Urban and community forestry assistance.

. Firefighting preparedness and mobilization assistance.
. Statement of limitation.

. Federal, State, and local coordination and cooperation.

. Conforming amendments.

Subtitle B—Research and Education
CHAPTER 1—GENERAL RESEARCH PROGRAMS

. McIntire-Stennis research program.
. Competitive forestry, natural resources, and environmental grants pro-

gram.
CHAPTER 2—SPECIALIZED RESEARCH

. Research and utilization.

. Southern Forest Regeneration Program.

. Semiarid Agroforestry Research Center.

. Forest land i
Presidenti

protection.
tial Commission on State and Private Forests.

. Blue Mountain Natural Resource Institute.
. International Forest Products Trade Institute.

CHAPTER 3—EDUCATION
. Extension.
. Forestry student grant program.
Subtitle C—America the Beautiful
. Short title.
Tree lantmx foundation.

Subtitle D—Miscellaneous Provisions

. T National Forest expansion.
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TITLE XIII—FRUITS, VEGETABLES, AND MARKETING
Subtitle A—Fruits and Vegetables

1302, .
isﬁ %ﬁh fruit and vegetable ind
i e ustry.
1305. Country of origin labeling programs.
1306. Enforgment of handler asgesamenta
1307. Kiwifruit and other fruit.
1308. Marketing orders.
1309. Products produced in distinct geographic areas.
Subtitle B—National Laboratory Accreditation
o Beﬁnitiona.

. National labora accreditation i
1323. Accreditation. - P
1324. Samples.

1325. Application.
Reporting.

1327. Fees.
1328. Public disclosure.

1329, gulnﬁm.
1330. ect of other laws.

Subtitle C—Cosmetic Appearance
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1851. Deﬁmt.lon

1353. Ch.anaeu in procedural regulations.
1354. Authonzntlon of appropriations.

Subtitle D—Miscellaneous

1361. Amendment to the Perishable Agricultural Commodities Act.
1362. Wine and winegrape industry study.

TITLE XIV—CONSERVATION
1401. Short title.

Subtitle A—Highly Erodible Land Conservation

1411. Program ineligibility.
1412. Exemptions.

Subtitle B—Wetland Conservation

1421. Wetland program improvements.
1422, Delineation of wetland; exemptions.
Consultation.

1424, Fairness of compliance.
Subtitle C—Agricultural Resources Conservation Program

1431. Agricultural Resources Conservation Program.

1432. Conservation Reserve Program.

1433. Duties of owners and operators.

. Payments.

1435. Conversion of land subject to contract.

%g'sunlyoﬂandl for.n_' tracts and extension of authority
A use for expiring con authority.

1438. Wetlands reserve program

1439. Agricultural water qua].ll:y incentives.

1440. Environmental easement program.

1441. Tree planting initiative.

1442. Administration of conservation programs.
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Subtitle E—Watershed Protection and Flood Prevention Act; Farmland Protection
CHAPTER 1 —WATERSHED PROTECTION AND FLOOD PREVENTION

1461. Relation of benefits to agriculture.
1462. Cost share assistance.
1463. Data.

1464. Amendment to the Watershed Protection and Flood Prevention Act.

CHAPTER 2—FARMLAND PROTECTION

1465. Short title, purpose, and definition.
1466. Establishment of program.

1467. Federal accounts.

1468. Applications and administration.
1469. Report.

1470. Implementation and effective date.

Subtitle F—Administration of Environmental Programs

1471. Establishment of the Agricultural Council on Environmental Quality.
1472. Office of Agricultural Environmental Quality.
1473. Environmental quality policy statement.

Subtitle G—Water Quality Research, Education, and Coordination

1481. Short title, purpose, definitions, and authorization of appropriations.
1482. Soil and water activities.

1483. State Water Quality Coordination Program.

1484. Water qua].tty and nutrient management research.

1485. Repository of agriculture and ground water quality planning informa-

tion.
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1491. Pesticide recordkeeping

1492. Data in support of l'qutrahon.

1493. R:.liuchm or waiver of fees for pesticides registered for minor agricultur-
uses,

1494. Voluntary cancellation.

1495. Pest control.

1496. Conforming amendments to table of contents.

1497. Inter-Regional Research PrOJect Number 4 (IR-4 Program).

1498. Biological pesticide {mmm
1499. Water policy with respect to agricl

TITLE XV—AGRICULTURAL TRADE
1501. Short title.

Subtitle A—Agricultural trade development and assistance act of 1954

1511. Short title.

1512. Agricultural Trade Development and Assistance Act of 1954.
1513. Effective date.

1514. Amendments to section 416 of the Agricultural Act of 1949.
1515. Conforming amendments and technical changes.

1516. Food for mﬂm

1517. Debt-for-health-and-protection swap.

1521. ExempﬁonofAmeneangreatlakswmelsfmmmtricﬁmonmrriaga
of preference cargoes.

1522. Designation of American great lakes vessels.

1523. RestnchonaonoperanmofAmemngmthhsvmah
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Subtitle C—Export promotion
Amendment to the Agricultural Trade Act of 1978.

1532. Amendment to the Agricultural Act of 1954.

15641.

Subtitle D—General Provisions
Cottonseed oil and sunflower oil exports.

1542. Promotion of agricultural exports to emerging democracies.

1543.
1544.
1545.

1571.
1572.
1573.
1574.
1576.
1576.
1577.
1578.

1610.
1611.

1612,
1613.
1614.
1615.
1616.
1617.

1618,

Aﬁcu]tu.lnl fellowship program for middle income countries and emerg-
democracies,
Asgistance in furtherance of narcotics control objectives of the United
World livestock market price information.

Subtitle E—Studies, Reports, and Other Provisions

. Study of North American free trade area.

. Rose and flower study.

. Commodity transportation and technology assessment and report.

. Report on section 22 suspension or termination.

. Agricultural exports to the european community.

: hngunge proficiency and evaluation of foreign agncultural service offi-

.Reportmgraqmmmentsrelahngmmbam
. Report on origin of exports of peanuts.
- Sense of Congress concerning rebalancing proposal of the european com-

munity.

. Sense ofthe Senate regarding multilateral trade negotiations.

Subtitle F—Conforming provisions and technical changes

Amendments to the Omnibus Trade and Competitiveness Act of 1988.
Amendments to the Food Security Act of 1985.

Amendments to the Agriculture and Food Act of 1981.
Amendment to the Food for Peace Act of 1966.
Amendment to the Agricultural Act of 1949,

Amendment to the Agricultural Act of 1956.

Amendment to the Agricultural Technical Corrections Act.
Amendment to the Agricultural Act of 1970.

TITLE XVI—RESEARCH
Subtitle A—Extensions and Changes to Existing Programs

. Increased authorizations for, and the extension or repeal of, existing pro-
grams,

. Purposes of the agricultural research and extension system.

. Joint Council on Food and Agricultural Sciences Bo;-id National Agricul-

tural Research and Extension Users Advisory

. National Agricultural Library.

. Grants to enhance research capacity in schools of veterinary medicine.
. Grants and fellowships for food and agncultuml sciences education.
.Gmntsformeamhonthspmductmn marketing of alcohols and in-

dustrial hydrocarbons from agricultural commodities and forest prod-
ucts.

Food Science and Nutrition Research Center.

Animal health and disease research study and Animal Health Science
Research Advisory Board.

Grant programs for 1890 land-grant colleges, including Tuskegee Univer-

gity.
International tural science, education, and and inter-
r agricul isncs; ad development
Aquaculture assistance programs.
National competitive rusamh initiative.
summ.mmnmﬂ eonﬂ.lch of in of empl of colleges
terest of em recei
funds under the Smith-Lever Act. ovess e
Agricultural experiment stations and transportation of virus of foot-and-
mouth disease.
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Subtitle B—Sustainable Agriculture Research and Education
1619. Purpose and definitions.
1620. Repeal of agricultural productivity research.
CraAPTER 1—Brst UTiLiZATION OF BIOLOGICAL APPLICATIONS
1621. Research and extension projects.
1622. administrati .

on.
1623. Federal-State matching grant program.
1624. Authorization of appropriations.

CHAPTER 2—INTEGRATED MANAGEMENT SYSTEMS
1627. Integrated management systems.
CHAPTER 3—SUSTAINABLE AGRICULTURE TECHNOLOGY DEVELOPMENT AND TRANSFER
PrOGRAM
1628. Technical 2s and handbooks.
1629. National Program.
Subtitle C—National Genetics Resources Program
1632. Establishment, purpose, and functions of the National Genetic Resources
1633. Appomtment and authority of Director.
1634. Advisory council.
1635. Deﬁ.mtlons and authorization of appropriations.
Subtitle D—National Agricultural Weather Information System

1637. Short title and purposes.

1638. tural Weather Office.

1639. National Adw‘?;;f Board on Agricultural Weather.
1640. State agricult weather information systems.
1641. Funding.

Subtitle E—Research Regarding the Production, Preparation, Processing, Handling,
and Storage of Agricultural Products
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1647. Authorization of appropnatmns

Subtitle F—Plant and Animal Pest and Disease Control Program

1650. Plant and animal pest and disease control program.

1651. Pastandd:seasemntmldatabauandpeatmdemstuncemumtonng
1652. Research on exotic pests.

1653. Study of the biology and behavior of chinch bugs, including factors lead-

I:E to crop loss and development of improved management practices.
1654. Authorization of appropriations.

Subtitle G—Alternative Agricultural Research and Commercialization

1657. Short title, purposes, and definitions.
1658. Alternative Agricultural Research and Commercialization Center.
1659. Alternative Agncultural Research and Commercialization Board.
1660. Research and development grants, contracts, and agreements.
] prw:mnn
1663. Regional centers
1664. Almh\re Agncultural Research and Commercialization Revolving
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Subtitle H—Miscellaneous Research Provisions

1668. Bmtechnol;ﬁo assessment research.
1669. Graduate 1 of the Dupartment of Agriculture.
1670. Li mspscnon program.

1671. Pl.n.nl; Eome mapgmg

1673. Ag-ncu.ltural t.alecommu.mca program.

1674. Commission on agricultural research facilities.

1675. National centers for agricultural product quality research.
1676. Turkey research center.
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1677.
1678.
1679.
1680.
1681.

1701.

1711.

1712.
1718.
1714.
1716.
1716.
1717.
1718.
1719.
1720.
1721.

1722,
1723,
1724,
1725.
1726.
17217,
1728,
1729.
1730.
1731.

1732.
1733.

1734.
1735.

1736.
1737.

1738,
1739.
1740,
1741.
1742.

1743.
1744,
1745,
1746.
1747.
1748.
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Reservation extension agents.
Speunlgrsntmstudyoonstrmntsmngnculhmltrade

Pilot project to coordinate food and nutrition education programs.
Assistive technology program for farmers with disabilities.
Research on honeybee diseases.

TITLE XVII—FOOD STAMP AND RELATED PROVISIONS
Short title.

Subtitle A—Food Stamp Program

References to the Food Stamp Act of 1977.

Recipients of aged, blind, and disabled benefits in the territories.
Restaurant meals at concessional prices for the homeless.
Categorical eligibility for rec:pienta of general assistance.
Exclusion of education ben

Exclusion of clothing al.lownnoes

Excess medical expense deduction.

Budgeting and monthly reporting.

Simplifying resource and eligibility determinations.

Emergancy food for disaster victims.

Minimum benefit.
Issuance of aggregate allotments.
State flexibility in assisting households.

Pariodxc reauthorization of retail food stores and wholesale food con-

Authonmtmn of wholesale food concerns.

submission of certain identifying information by retail food

stores and wholesale food oonoam
Simplified application requiremen

Mmateumheuofvmﬁmtmforhomeleuhmselﬂdsmthshelw

Rural issuance procedures.
Nutrition education.

Applicants for supplemental security income

Aud.tt. of simplified food stamp apphamons at Social Security Adminis-

Pamanentdnqualﬁmhon

Fines for acceptance of loose coupons.

Fines for unauthorized third parties that accept food stamps.
Fraud claims repayment.

Computer fraud penalties.

Unlawful use of coupons in laundering monetary instruments.

1749. Coupon

1750.
1751.
1752.
1758.
1754.
1756.
1756.
1757.
1758,
1758.
1760,
1761.
1762.
1768.

trafficking.
Betsnhonofﬁmdlordlntmenhmwredwoo]lec‘badby%ta
Quality control sanctions.
Federal match for automation.
Employment and training allocations.
Extension of pilot projects.

Demonstration

Demonstration projects for AFDC/food stamp simplification.
Grants to improve food stamp participation.

Reauthorization of food stamp program.

Nutrition education improvements.

Nutrition assistance program in Puerto Rico.

Automated data processing and information retrieval systems.
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Subtitle B—Commodity Distribution Programs
1771. Commodity distribution program; commeodity supplemental food pro-

1772. Emergancy food assistance program.
1778. Commodity distribution reform.

: ing agreements wi pmrahe companies.
1776. Nutrition education reauthorization.

1771. Ni shelters of charitable institutions program.
1778. Welfare plification and Coordination Advisory Committee.

Subtitle C—Effective Dates

TITLE XVIII—CREDIT

Subtitle A—Farmers Home Administration Loans

1801. References to the Consolidated Farm and Rural Development Act.
1802. Soil and water loans.
1803. Interest rate on farm ownership loans and operating loans made to
1804 Guh::-lat;d of by Department of Hawaiian H Lands
5 tee of payment t ii ome X
Debt settlement.

1806. Documentation for approval of security transfer.
1807. Notice of loan service programs.

1808. Underwriting forms and standards.

1809. County committees.

1810. tion of loan eligibility.
}gié‘ Business and industry and community facility loans.

1813. gm:tmn of suitable property.
’ itions.
1815. Extension of eligibility for conservation easements; assistance to borrow-

1816. Deht restructuring and loan servicing.
1817. Dlstnbutmn of ﬂ.mdn on Indian reservations.

1820, Supervued credit.
1821. Market placement.
1822. Se Congress regarding assistance for qualified beginning farmers or

lm.&m_of&mmmWhmnpphmmandlom
servicing.
1824. Prohibition on use of loans for certain purposes.

Subtitle B—Farm Credit System
1831. References to the Farm Credit Act of 1971.
1832. Fﬁmungforhancprmgandmarketmgoperatmmmndhyhona

1833. Mratwnofﬁrntllenonmk.

Insurance services.
1835. Clarification of contents of certified statements.
o T, T e Tt e s B,

persons ons.

1838. Termination 2 Symmmmmﬁﬁmmumduo
— honCndxtAnoclfgrhon _—
1840. A i of Farm Cradlt Admmutrntmntoms‘nlntel"edsral
1841. usion of Farm it ini from Senior Executive Service.
1842, GAOvhxdyofruraluadxtmtandavaﬂablhty
1843. Salaries and compensation paid by System institutions.

Subtitle C—Miscellaneous

1851. Economic loan program.
1852. Authorization tions for farm ownership outreach program to
laadvantages ndivituals.

socially disadvan
1853. State mediation programs.
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Sec. 1854. Indian land acquisition program.

g

FEEEREERARLLT CELALLARLLLT FEAAARAARHLLLT FOAAARLALLLAEE ¥

1861.

Subtitle D—Effective Dates
Effective dates.
TITLE XIX—AGRICULTURAL PROMOTION

. Short title.

Subtitle A—Pecans

. Short title.
5 Fmdmgnanddec.lmhonofpohcy

Definitions.

:Isunm:eofplana

tions.

Regula .
. Required terms in plans.
. Permissive terms in plans.
Assessmen!

ts.

. Petition and review.

7 %f < and subpoena.
. Investigations power to

. Requirement of referendum.

. Suspension or termination of plan.

. Authorization of appropriations.

Subtitle B—Mushrooms
Short title.
Findings and declaration of policy.
Definitions.

. Issuance of orders.”

. Petition and review.

. Enforcement.

. Investigations and power to subpoena.
. Savings provision

Suspension or termination of orders.

. Authorization of appropriations.

Subtitle C—Potatoes

. Short title.
.Fmd.mgsanddec]aranonofpohcy

Definitions.

.ﬁuthontytomap]sn
. Notice and hearings.

. Required terms in plans.

. Permissive terms in plans.

. Assessments.

. Investigation and busubpoena.
.Reqmrvementof

or termination ofplnns.

Suspension
. Amendment procedure

Subtitle D—Limes

. Short title.
. Findings, purposes, and limitations.
Definit]

. Issuance of orders.

. Required terms in orders.

. Permissive terms in orders.

. Petition and review.

. Enforcement.

. Investigations and power to subpoena.
.lnm.n.lmfmndum.

ion and termination.

Authorization of iati
. Aul appropriations.
. Regulations.
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Subtitle E—Soybeans

i% e d declaration of poli

an on of policy.
i, D
1968. Issuance and amendment of orders.
1969. Required terms in orders.
1970. Referenda.
1971. Petition and review.
1972. Enforcement.

1973. Investigations and power to subpoena.
1974. Administrative provisions.
1975. Sum or termination of orders.
Al tion of appropriations; regulations.

Subtitle F—Honey and Wool
CaarTER 1—HONEY

ts.
1985. First reconfirmation referendum.

1986. Inveatigahommdpowe:rtomhpoen&
1987. Conforming amendment to order.

CuaprTER 2—WooL
1989. Promotion program.

Subtitle G—Cotton

1991 mﬂ declaration of policy.

” tion of po

1992. Required terms in order; cotton imports.
1993. Requirements for referenda.

1994. Suspension and termination of orders.
1995. Amendments to the order.

1996. Producer refunds.

1997. Definitions.

1998. Reports.

Subtitle H—Processor-Funded Milk Promotion Program

i%ﬁ uﬂ:.nd declaration of policy.
Findings on of po.
1999C. Definitions.
1999D. Authority to issue orders.
1999F Findings and isuance of ord

and issuance ers.
1999G. Regulations.
1999H. Required terms in orders.
19991. Permissive terms.
1999J. Assessments.
1999K. Petition and review.
TR0 Toloutonts et i V5 SN

vestigations power to su na.

1999N. Requirement of initial referendum.
19990. Suspension or termination of orders.
1999P. Amendments
1 Independent evaluation of programs.
1999R. Authorization of appropriations.

Subtitle [—Miscellaneous Provisions
1999S. Producer research and promotion board

accountability.
1999T. Consistency with international obligations of the Umted States.

TITLE XX—GRAIN QUALITY

2001. Short title.

2002, Committee on Grain Quality and Grain Quality Coordinator.

2003. Beneﬁbandmlumtedmthmmmqusmy
2004. Classification, grades and standards framework.

2005. Improving the cleanliness of grain.

104 STAT. 3369
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. Grade determining factors related to physical soundness and purity.
. Testing for aflatoxin contamination of corn shipped in foreign commerce.
. Prohibition of contamination.

commercial ins ons.

. Standardizing

. Entry quality lsta.nd.nrdn {lor 5 farmermed reserve grains.

. P'fm Ellpll)l't 0an incentives for

k ﬁxﬁy requirements for Com.mn& Cregmgorputatmn-ownad grain,

variety information and survey

. Authority to assist farmers and elevator operators.

Sense of Congress concerning tests for purity.

. Sense of Congress concerning cooperative enforcement of Federal grain

purity requirements.

- Sense of Congress concerning end-use performance research.
. Sense of Congress concerning cooperation in objective testing.

TITLE XXI—ORGANIC CERTIFICATION

. Short title.

. N uo;:al?.m organic p

. Nati roduction

. National e

. Compliance requirements.

- General requirements.

. State organic certification program.

. Prohibited crop production practices and materials.
) W production practices and materials.

; Addions) goideiines.

. Other pmductwn and handling practices.

. Organic plan
3 Amedltatlon program.
i l;lzgummsnt:f of ifymrhfymg agents.
¥ r review of ce ts.
. National list. -
. National Standards Board.
. Violations o tatle
Administrati

for m'gam:: production.

ative appeal.

. Administration.
2123.

Authorization of appropriations.

TITLE XXII—CROP INSURANCE AND DISASTER ASSISTANCE

2203.
2204,

2205.
2206.

§F £5¢ ¥
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. 2241,
2242,
. 2243.

2245
. 2246.

??????F

2201.
2202. Penalties for willful provision of false or inaccurate information.

2231.
2232.

2235.
Sec. 2236.

Subtitle A—Crop Insurance
Submission of social security account numbers and employer identifica-

tion numbers.

Uniform claims achustment and reinsurance agreements
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Effective date.

7 USC 1446e.

Sec. 2518. Establishing quality as a goal for Commodity Credit Corporation pro-
grams.
Sec. 2519. Severability.

TITLE I—-DAIRY

SEC. 101. MILK PRICE SUPPORT AND MILK INVENTORY MANAGEMENT
PROGRAM FOR CALENDAR YEARS 1991 THROUGH 1995.

(a) IN GENErAL.—Effective January 1, 1991, the Agricultural Act
of 1949 is amended by inserting after section 203 (7 U.S.C. 1446d) the
following new section:

“SEC. 204. MILK PRICE SUPPORT AND MILK INVENTORY MANAGEMENT
PROGRAM FOR CALENDAR YEARS 1991 THROUGH 1995.

“Notwithstanding any other provision of law:

“(a) In GENERAL.—During the period beginning on January 1,
1991, and ending on December 31, 1995, the price of milk shall be
supported as provided in this section.

“33 RATE.—During the period beginning on January 1, 1991, and
ending on December 31, 1995, the price of milk shall be supported at
a rate not less than $10.10 per hundredweight for milk containing
3.67 percent milkfat.

“(c) PURCHASES.—

“(1) IN GeNErRAL—The price of milk shall be supported
through the purchase of milk and the products of milk.

“(2) CCC Bip pricES.—The Commodity Credit Corporation sup-
port purchase prices under this section for each of the products
of milk (butter, cheese, and nonfat d.r{ milk) announced b{ the
Corporation shall be the same for all of that product sold by
persons offering to sell the product to the Corporation. The
purchase prices shall be sufficient to enable plants of average
efficiency to pay producers, on average, a price not less than the
rate of price support for milk in effect during a 12-month period
under tgia subsection.

“(3) BUTTER AND NONFAT DRY MILK.—

“(A) ALLOCATION OF PURCHASE PRICES.—The Secretary
may allocate the rate of price support between the purchase
prices for nonfat dry lmﬁ and butter in a manner that will
result in the lowest level of expenditures by the Commodity
Credit Corporation or achieve such other objectives as the
Secretary considers appcr'?fﬁate. The Secretary shall notify
the Committee on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nutrition, and
Forestry of the Senate of the allocation.

“(B) G OF PURCHASE PRICE ADJUSTMENTS.—The Sec-
retary may make any such adjustments in the purchase
prices for nonfat dry milk and butter the Secretary consid-
ers to be necessary not more than twice in each calendar

year.
“(d) SurpPORT RATE ADJUSTMENTS.—
“(1) REDUCTIONS.—

‘“(A) IN GENEraL.—Effective January 1 of each of the
calendar years 1991 through 1995, if the level of purchases
of milk and the products of milk by the Commodity Credit
Corporation under this section (less sales under section 407
for unrestricted use), as estimated by the Secretary by
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November 20 of the preceding calendar year, will exceed 5
billion pounds (milk equivalent, total solids basis), the
Secretary shall decrease by an amount %er hundredweight
of at least $0.25 but not more than $0.50 the rate of price
su%rt for milk in effect for ths calendar year.

‘(B) Prior NOTIFICATION.—The Secretary shall, by
November 20 of the precedu:‘gecalendar year, not.lfy the
Committee on Agriculture of House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry
of the Senate of any proposed decrease in price support
under this paragraph.

“(2) INCREASES.—

“(A) In GEnNErRAL.—Effective January 1 of each of the
calendar years 1991 through 1995, if the level of purchases
ofmﬂkandtheproductaofmﬂkbytheCommodftyCrath
Corporation under this section (less sales under section 407
for unrestricted use), as estimated by the Secretary by
November 20 of the calendar year, will not
exceed 3.5 billion pounds (milk equivalent, total milk solids
basis), the shall increase by an amount per
hundredwelght of at $0.25 the rate of price support for
milk in effect for the calendar year.

“(B) Prior NOTIFICATION.—The Secretary shall, by
November 20 of the p calendar year, nat:nfy the
Committee on Agriculture of House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry
of the Senate of any proposed increase in price support

under this paragraph.
“(3) No AbJuSTMENTS.—If for any of the calendar years 1992
thro 1995, the level of of milk and the ucts of
milk by the Commodxty Corporation under section

b““"u.e’““”s,ec“r‘éﬁfﬁy”b sk h‘l'r 20 ?f“th“’“d r‘t”k.ﬁa&'g“mmﬁ
¥ y Novem e n
year, will be less than 5 billion unds(nuﬁ: uivalent, total
milk solids basis), but more than 3.5 billion (milk equiva-
lent, total milk solids basis), the Secretary not decrease the
rate otmlaport for milk in effect for the calendar year.

“(4) priCE.—Notwithstanding any other provision of

section, in noeventahallthepnoeofmlkbeaupportedat

leaa than $10.10 per hundredweight.

“(5) ADMINISTRATION.—

“(A) MILK EQUIVALENT, TOTAL MILK SOLIDS BASIS.—As used
in this section, the term ‘milk equivalent, total milk BDlldB
basis’, ofmﬂkandthepmduc!sofmﬂk&urchmdby
Commg;lty Ch'edltf t%o:porahon o ted the
weﬂ -average of milk equivalent (as com on a

tbamandonam:]ksohdsnonfatbamsp?afsuch
products,wlt.hnﬁllitmgfactom to not more than 40
percent for the equivalent, t basis, and not more
than 70 percent for the milk equivalent, solids nonfat basis.
The hting factors shall total 100 percent.

“B) OF PURCHASES.—In the level of
purchases of milk and the products of under this
section,theSecretarysh.alldeducttheamount,ifany,
whichthelevelof:mpom to the United States of mi
andtheproductsofmﬂk unngthemostreeentca.lendar
year exceeds the annual average level of imports into the
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United States of milk and the products of milk during the
period January 1, 1986, through December 31, 1990 (milk
equivalent, total milk solids basis).

““(e) REPORT ON MILK INVENTORY MANAGEMENT PROGRAM.—

(1) IN GeNERAL.—Not later than August 1, 1991, the Sec-
retary shall p;‘lelﬁgre and submit a report and recommendations
on various milk inventory management programs to the
Committee on Agriculture of the House of Representatives and
Committee on Agriculture, Nutrition, and Forestry of the

Senate.
g:‘éffg “(2) SOLICITATION OF PROPOSALS.—Within 60 days after the
publlisca:ion. date of enactment of this section, the Secretary shall publish in

the Federal Register a notice to solicit proposals concerning a
milk inventory management program.

“(3) REQUIRED PROPOSALS.—In carrying out this subsection,
the Secretary shall study, among other proposals—

“A) an alternative classification of milk contained in
section 8c(5) of the Agricultural Adjustment Act (7 U.S.C.
608c(5)), as amended by the Agricultural Marketing Agree-
ment Act of 1937,

‘(B) a program to support the income of milk producers
through a system of established prices and deficiency pay-
ments; and

“(C) other such programs submitted to the Secretary
under paragraph (2) as the Secretary may determine appro-
priate after consultation with the Committee on Agri-
culture of the House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of the Senate.

“(4) PROHIBITED PROGRAMS.—In the study required under
paragraph (3), the Secretary shall not consider any milk inven-
tory management program that includes any milk production
termination program that is similar to the program established
under section 201(dX3), or support price reductions below the
levels established under this section.

‘/(5) CRITERIA FOR EVALUATION.—The Secretary shall evaluate
the proposals for a milk inventory management program based
on—

“(A) the abilillz of the program to limit Government
purchases of mi roducts to 6,000,000,000 pounds (milk
equivalent, total milk solids basis) in a calendar year;

“(B) the speed and effectiveness of reducing excess milk
production; )

“(C) the effectiveness in sustaining reduced milk produc-
tion for at least a 5-year period with and without the
continuation of the program,;

“(D) the regional impact on milk prices, producer reve-
nue, and milk supplies;

“(E) the impact on national producer income and Govern-
ment expenditures; o

‘F) the impact on the rural economy and maintaining
family farms;

“(G) the impact on the availability of wholesome dairy
products for domestic and foreign nutrition and food assist-
ance programs;

“(H) technological innovations;

“(I) the effectiveness in reducing butter fat production
and increasing protein content in milk;



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3377

“(J) the impact of temporary increases and decreases of
milk production;
an‘:l(K) the impact on the United States livestock industry;

‘L) all other issues the Secretary considers appropriate.

““6) Notrice AND coMMENT.—The Secretary shall provide for

public notice and comment on the milk inventory programs

studied by the Secretary under this subsection no later than
June 1, 1991.

“f) NorricaTioNn oF Concress CoNCERNING EstiMaTED Pur-
CHASES.—On August 1 and by November 20 of each of the calendar
years 1991 through 1995, the Secretary shall notify the Committee
on Agriculture of the House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of the Senate regarding the
value and volume of dairy product purchases on a milk equivalent,

total milk solids basis, the estimates that the Corporation
will make during the upcoming calendar year.
“g) Excess PURCHASES.—

“(1) IN GENERAL.—In order to offset any cost to the Commod-
ity Credit Corporation associated with the purchase of milk and
the products of milk in excess of 7,000,000,000 pounds (milk
equivalent, total milk solids basis), during any of the calendar
years 1991 through 1994, the Secretary shall, if necessary,
prowdeforareductlontobemademthepncerecewedby
producers for all milk produced in the United States and mar-
keted by producers for commercial use.

“(2) CarLcurLaTiON.—If on November 20 of each of the calendar
years 1991 through 1994, the Secretary estimates that the level
of Commodity Credit Corporation purchases of milk and the
products of milk will exceed 7,000,000,000 pounds (milk equiva-
lent, total milk solids basis), the amount of reduction in the
price received by producers shall be an amount per hundred-
weight calculated by dividing—

“(A) the cost of the purchases in excess of 7,000,000,000
pounds, milk equivalent, total milk solids basis; by

“(B) the total quantity of hundredweights of milk the

estimates will be produced and marketed in the

United States for commercial use in that calendar year.

“(3) ApsustmMeENTSs.—The Secretary shall adjust any such
assessment in future years, or refund any portion of such
gpsaasmenta,asneeded,tocarryoutthepurposesofthissubseo—

on.

“th) Use or Commoprry CREDIT CORPORATION.—The Secretary
shall use the funds, facilities, and authorities of the Commodity
Credit Corporation to carry out this section.

“@) Pmon;Notmthstzli;h:g any other pmvmon of law:lth.ia
section shall be effective o beginning on Janu-
ary 1, 1991, and ending on December 31, lgl?”

{b) ConrorMING PrOVISION.—Section 553 of title 5, United States : USC 1446e
Code, shall not apply mthrespecttothemplementahonofaechnn
204 of the Agricultural Act of 1949 (as added by subsection (a) of this
section) by the Secretary of Agriculture, including determinations

regarding—
(1) the level of price support for milk; and
(2) any reduction in the prices paid to producers of milk.
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7 USC 1446e-1.  SEC. 102. MILK MANUFACTURING MARKETING ADJUSTMENT.

(a) IN GenNeraL.—Effective beginning on the date that is 12

months after the date of enactment of this Act, no State shall
provide for (and no person shall collect, directly or indirectly) a
greater allowance for the processing of milk (hereafter referred to as
a “make allowance”) than is permitted under a Federal program to
establish a Grade A price for manufacturing butter, nonfat dry
milk, or cheese.

(b) L1ABILITY FOR PENALTIES.—

h(al) IN GENERAL.—If the Secretary of Agriculture determines
that—

(A) based on a request by a producer supported by evi-
dence, the make allowance collected by a person is in excess
of the amount that is permitted under subsection (a); or

(B) a person has failed to comply with any requirement of
this section or a regulation issued under this section,

the person shall be liable for penalties as determined by the
Commodity Credit Corporation in accordance with this subsec-
tion.

(2) AMOUNT OF PENALTIES.—Such penalties shall be equal to
the product obtained by multiplying—

(A) twice the permitted make allowance that could be
charged as pl'OViJ::i under subsection (a); by

(B) the quantity of milk with respect to which the person
was determined by the Secretary to have collected a make
allowance in excess of the permitted make allowance.

(c) RecuraTioNs.—The Secretary may issue such regulations as

are necessary to carry out this section.

Courts.

(d) INVESTIGATIONS,—

(1) In cENERAL.—The Secretary may make such investiga-
tions as the Secretary considers necessary for the effective
administration of this section or to determine whether any
person subject to this section has violated this section.

(2) ApMINISTRATION.—For the purpose of the investigation,
the Secretary may administer oatll':a and affirmations, subpoena
witnesses, compeftheir attendance, take evidence, and require
the production of any records that are relevant to the inquiry.

(8) SuroENA.—The attendance of witnesses and the produc-
tion of any such records may be required from any place in the
United States. In case of contumacy by, or refusal to obey a
subpoena to, any Uperson, the Secretary may invoke the aid of
any court of the United States within the jurisdiction of which
the investigation or proceeding is carried on, or where the
person resides or carries on business, in requiring the attend-
ance and testimony of witnesses and the production of records.
The court may issue an order requiring the attendance and
testimony of witnesses and the production of records, or requir-
ing the person to appear before the Secretary to produce records
or to give testimony on the matter under investigation.

(4) ConTEMPT.—Any failure to obey the order of the court may
be punished by the court as a contempt thereof.

(5) Process.—All process in any such case may be served in
the judicial district of which the person is an inhabitant or
wherever the person may be found.

(e) ENFORCEMENT.—The district courts of the United States are

vested with jurisdiction specifically to enforce, and to prevent and
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restrain any person from violating, any provision of this section or
any regulation issued under this section.

SEC. 103. MINNESOTA-WISCONSIN PRICE SERIES REFORM. T USC 608c note.

(a) In GENERAL.—Within 60 days of the date of enactment of this
Act, the Secretary of Agriculture shall commence to accept alter-
native pricing formula recommendations, as they may relate to the
Minnesota-Wisconsin price series used to determine the minimum
prices paid under milk marketing orders, in order to amend such
milk marketing orders authorized under section 8c of the Agricul-
tural Adjustment Act (7 U.S.C. 608c), reenacted with amendments
by the Agricultural Marketing Agreement Act of 1937. Among the
alternative pricing formulas to be considered by the Secretary shall
be a price series based on prices paid by milk processors for Grade A
milk and manufacturing grade milk that is used in the manufacture
of dairy products.

(b) AvArLABILITY OF DATA.—The Secretary shall compile and make Public
available to the public the historical and current data used to information.
compare the alternative pricing formulas submitted and rec-
ommended as provided in subsection (a) with the existing Min-
nesota-Wisconsin price series.

(c) IMPLEMENTATION IN FEDERAL MARKETING ORDERS.—

(1) ANNOUNCEMENT OF HEARING.—Not later than October 1,
1991, the Secretary shall—

(A) announce a national hearing to consider the proposed
replacement of the Minnesota-Wisconsin price series in
Federal milk marketing orders; and

(B) invite industry and consumer proposals on the specific
provisions to be considered for each order.

(2) REPoRT TO CONGRESS.—On issuance of the final decision on
the hearing proposals, the Secretary shall report the decision to
the Committee on Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry of
the Senate.

(3) OPPORTUNITY FOR PUBLIC COMMENT.—The opportunity for
public comment on the recommended decision shall not be less
than 30 legislative days. For purposes of this paragraph, the
term “legislative day”’ means a day on which either House of
Congress is in session.

SEC. 104. HEARINGS ON FEDERAL MILK MARKETING ORDERS. 7 USC 608c note.

The Secretary of Agriculture shall—

(1) conclude the national hearings announced by the Sec-
retary on March 29, 1990, regarding possible changes in the
pricing provisions of Federal milk marketing orders; and

(2) to the maximum extent practicable consistent with ap-
plicable laws, effect any resulting system-wide changes in the
Federal orders setting minimum prices that milk processors
llmll.ths gay for Grade A milk received from producers, by January

SEC. 105. REPORT OF DAIRY PRODUCT PURCHASES. 7 USC 1446c

The Secretary of Agriculture shall make available to the public npitifl'jc
quarterly evaluations of the acquisition and disposal of Commodity information.
Credit Corporation purchases of dairy products.
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7 USC 1446e
note.

7 USC 1446
note.

7 USC 4501

SEC. 106. APPLICATION OF SUPPORT PRICE FOR MILK.

For purposes of supporting the price of milk under section 204 of
the Agricultural Act of 1949 (as added by section 101 of this Act), the
Secretary of Agriculture may not take into consideration any
market value of whey.

SEC. 107, APPLICATION OF AMENDMENTS.

The amendments made by this title shall not affect any liability of
ang rson under section 201 of the Agricultural Act of 1949 (7
U.S.C. 1446) as in effect before the date of the enactment of this Act.

SEC. 108. ADJUSTMENTS FOR SEASONAL PRODUCTION; HEARINGS ON
AMENDMENTS; DETERMINATION OF MILK PRICES.

Section 101(b) of the Agriculture and Food Act of 1981 (7 U.S.C.
608c note) is amended by striking “1990” and inserting ‘“1995”.

SEC. 109. TRANSFER OF DAIRY PRODUCTS TO THE MILITARY AND VETER-
ANS HOSPITALS.

Section 202 of the icultural Act of 1949 (7 U.S.C. 1446a) is
amended by striking “1990” each place it appears in subsections (a)
and (b) and inserting “1995".

SEC. 110, EXTENSION OF THE DAIRY INDEMNITY PROGRAM.

Section 3 of the Act entitled “An Act to provide indemni
payments to dairy farmers” (7 U.S.C. 4501), approved August 13,
1968, is amended by striking “1990” and inserting “1995”.

SEC. 111. EXPORT SALES OF DAIRY PRODUCTS.

Section 1163 of the Food Security Act of 1985 (7 U.S.C. 1731 note)
3‘51 ggmggnded by striking “1990” each place it appears and inserting

SEC. 112. COMPONENT PRICING OF MILK.

Section 8c(5XB) of the Agricultural Adjustment Act (7 U.S.C.
608c(6)XB)), reenacted with amendments by the Agricultural Market-
ing Agreement Act of 1937 ;18 amended—

(1) by striking “and” at the end of clause (d); and

(2) by inserting before the period at the end the following:
“and, (f) a further adjustment, equitably to apportion the total
value of milk purchased by any handler or by all handlers
among producers on the basis of the milk components contained
in their marketings of milk".

SEC. 113. ADJUSTMENTS IN PAYMENTS BY HANDLERS.

Section 8¢(5) of the Agricultural Adjustment Act (7 U.S.C. 608c(5)),
reenacted with amendments by the icultural Marketin%]Agree-
ment Act of 1937, is amended by adding at the end the following:

“(L) Providing that adjustments in payments by handlers under
paragraph (A) need not be the same as adjustments to producers
under paragraph (B) with regard to adjustments authorized b
subparagraphs (2) and (3) of paragraph (A) and clauses (b), (), and (d)
of paragraph (BXii).”.

SEC. 114. DAIRY EXPORT INCENTIVE PROGRAM.

Section 153 of the Food Security Act of 1985 (15 U.S.C. T13a-14) is
amended by striking “September 30, 1990” and inserting
“December 31, 1995”.



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3381

SEC. 115. STATUS OF PRODUCER HANDLERS. 7 USC 608c note.

The legal status of producer handlers of milk under the Agricul-
tural Agﬁyu&t?mt Act ('a'allTSC 601 et seq.), men.acAt:;lov;l{;gagmend
ments Agricultural Marketing Agreement shall
be the same after the amendments made by this title take effect as
it was before the effective date of the amendments.

SEC. 116. MULTIPLE COMPONENT PRICING STUDY. 7 USC 608c note.

(a) IN GENERAL.—Not later than 60 days after the date of enact-
ment of this Act, the Secretary of iculture shall initiate a study
to determine whether, and to what extent, milkfat is being produced
in the United States in excess of commercial market needs as a
result of any provision of law, reg'ulaﬁon, or order that affects the
manner in which producers receive payment for milk on the basis of
the milk components contained in their marketings of milk under
any Federal or State milk pricing program.

) Stupy.—In conducting the study, the Secretary shall assess the
potential impact on achieving balance in the production, marketi
and domestic commercial use of milkfat through adoption of mul-
tiple component pricing programs under Federal and State milk
pricing programs.

(c) ReporT.—Not later that 180 days after the date of enactment of
this Act, the Secretary shall—

(1) report the results of the study conducted under subsection
(a), together with associated recommendations, to the Commit-
tee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the
Senate; and

2 pubhsh the results of the study.

(d) IMmPLEMENTATION IN FEDERAL MARKETING ORDERS.—On comple-
tion and publication of the study described in this section, the
Secretary shall—

(1) announce a national hearing to consider the adoption of
multiple component pricing provisions in individual Federal
milk marketing orders issued under section 8c of the Agricul-
tural Adjustment Act (7 U.S.C. 608¢c), reenacted with amend-
msill:ts by the Agricultural Marketing Agreement Act of 1937;
an

(2) invite industry and consumer proposals on the specific
provisions to be considered for each order.

TITLE II—-WOOL AND MOHAIR

SEC. 201. WOOL AND MOHAIR PRICE SUPPORT PROGRAM.

(a) ExTeENnsiOoN.—Section 708 of the National Wool Act of 1954 (7
U.S.C. 1782) is amended by striking “1990” each place it appears in
subsections (a) and (b) and inserting “1995".

(b) PayMENT LiMrTaTION.—Section 704 of such Act (7 U.S.C. 1783)
is amended—

(1) by striking the section heading and inserting the following:
“SEC. 704. PAYMENTS AS MEANS OF PRICE SUPPORT."”;

(2) by inserting after the section designation the following:
“(a) Use oF PAYMENTS.—; and
(3) by adding at the end the following new subsection:
“(b) PAYMENT LIMITATION.—
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“(1) IN GENERAL—The total amount of payments that a
person shall be entitled to receive under this Act for wool or
mohair for any marketing year shall not exceed—

“(A) $200,000 for the 1991 marketing year;

“(B) $175,000 for the 1992 marketing year;

“(C) $150,000 for the 1993 marketing year; and
_ ‘(D) $125,000 for each of the 1994 and subsequent market-
ing years.

“(2) ENFORCEMENT.—The Secretary shall issue regulations
defining the term ‘person’ for purposes of this section. The
regulations shall be consistent with regulations issued by the
Secretary in accordance with sections 1001, 1001A, and 1001B of
the Food Security Act of 1985 (7 U.S.C. 1308, 1308-1, and

1308-2).”.
TITLE III—WHEAT

SEC. 301. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR

THE 1991 THROUGH 1995 CROPS OF WHEAT.

The Agricultural Act of 1949 is amended—

14(1) b)lf)repealing sections 107A and 107B (7 U.S.C. 1445b and
0%2& by ;:deeignating section 107D (7 U.S.C. 1445b-3) as section
; an
(3) by inserting after section 107A (as so redesignated) the
following new section:

7 USC 1445b-3a. *“SEC. 107B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS

FOR THE 1991 THROUGH 1995 CROPS OF WHEAT.

“(a) LoANs AND PURCHASES,—

“(1) In GENERAL.—Except as otherwise provided in this
subsection, the Secretary shall make available to producers on a
farm loans and purchases for each of the 1991 through 1995
crops of wheat produced on the farm at such level as the
Secretary determines will maintain the competitive relation-
ship of wheat to o mugrams in domestic and export markets
after taking into consideration the cost of producing wheat,
supply and demand conditions, and world prices for wheat.

“2) MINIMUM LOAN AND PURCHASE LEVEL.—Except as pro-
vided in paragraphs (3) and (4), the loan and purchase level
determined under paragraph (1) shall not be less than 85 per-
cent of the simple average price received by producers of wheat,
as determined by the Secretary, during the marketing years for
the immediately preceding 5 crops of wheat, excluding the year
in which the average price was the h.lghest and the year in
which the average price was the lowest in such period, except
that the loan and purchase level for a crop determined under
this paragraph may not be reduced by more than 5 percent from
the level determined for the preceding crop.

‘43) ADJUSTMENTS TO SUPPORT LEVEL.—

““(A) Stocks To USE RATIO.—If the Secretary estimates for
any marketing year that the ratio of endmg stocks of wheat
to total use for the mar will be—

"(1) ual to or greater t{ua.n 30 percent, the Secretary
r% uce the loan and purchase level for wheat for
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the corresponding crop by an amount not to exceed 10
percent in any year;

“/(ii) less than 30 percent but not less than 15 percent,
the Secretary may reduce the loan and purchase level
for wheat for the corresponding crop by an amount not
to exceed 5 percent in any year; or

“(iii) less than 15 percent, the Secretary may not
reduce the loan and purchase level for wheat for the
corresponding crop.

“(B) REPORT TO CONGRESS.—

“(i) In ceENERAL.—If the Secretary adjusts the level of
loans and purchases for wheat under subparagraph (A),
the Secretary shall submit to the Committee on Agri-
culture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of
the Sen?rt.)e a report— adi

“) certifying such adjustment as necessary to
prevent the accumulation of stocks and to retain
market share; and

“(ID) contalmng a description of the need for such

adjustment.

“(ii) EFFECTIVE DATE OF ADJUSTMENT.—The adjust-
ment shall become effective no earlier than 60 calendar
days after the date of submission of the report to the
Committees, except that in the case of the 1991 crop of
wheat, the adjustment shall become effective on the
date of the submission of the report.

“C) CompeTITIVE POSITION.—Notwithstanding subpara-
graph (A), if the Secretary determines, not]atarthanﬁo
days prior to the beginning of a marketing year for a
that the effective loan rate estahlished for such crop
not maintain a competitive market position for wh.eat, the
Secretary may reduce the loan and purchase level for
wheat for the marketing year by an amount, in addition to
any reduction under subparagraph (A), not to exceed 10
percent in any year.

‘(D) No EFFECT ON FUTURE YEARS.—Any reduction in the
loan and level for wheat under this pangmph
shall not be considered in determining the loan
chase level for wheat for subsequent years.

) MintiMUuM LOAN RATE.—Notwithstanding subpara
ph (A) the loan rateforwheatshallnotbelaasthan
ga ushel, unless such rate would exceed 80 percent
of the B-y'ear average market price determination.
Rk vy g s A prod

" GENERAL.— may permit a ucer
tnrepayaloanmadeunderthlssuheecﬁ‘;forampats

;fuoeptaspmdedmsuhparasraph(@)thatmthe

“(i) the loan level determined for the crop;

“(ii) the higher of—

“(I) 70 percent of such level;

“ID if the loan level for a was reduced
under paragraph (3), 70 percent of the loan level
thatwouldhavebeenmeﬂ'actbutforthereduc-
tion under paragraph (3); or
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“(iii) the prevailing world market price for wheat
(adjusted to United States quality and location), as
determined by the Secretary.

‘(B) PREVAILING WORLD MARKET PRICE.—If the Secretag
permits a producer to repay a loan in accordance wi
subparagraph (A), the Secretary shall prescribe by regula-
tion—

“(i) a formula to determine the prevailing world
market price for wheat, adjusted to United States qual-
ity and location; and

“(ii) a mechanism by which the Secretary shall an-
nounce periodically the prevailing world market price
for wheat.

“(C) ALTERNATIVE REPAYMENT RATES.—For each of the
1991 through 1995 crops of wheat, if the world market price
for wheat (a?usted to United States quality and location) as
determined by the Secretary, is less than the loan level
determined for the crop, the Secretary may permit a pro-
ducer to repay a loan made under this subsection for a crop
at such level (not in excess of the loan level determined for
the cro;.\} as the Secretary determines will—

(i) minimize potential loan forfeitures;
“(ii) minimize the accumulation of wheat stocks by
the Federal Government;

“(iii) minimize the cost incurred by the Federal
Government in storing wheat; and

“(iv) allow wheat produced in the United States to be
marketed freely and competitively, both domestically
and internationally.

“(5) SIMPLE AVERAGE PRICE.—For purposes of this section, the
simple average price rsoelved by producers for the immediately
p marketing ﬁ all be based on the latest informa-
tion available to the tary at the time of the determination.

“(b) LoAN DEFICIENCY PAYMENTS.—

“(1) IN GENERAL.—The Secretary may, for each of the 1991
through 1995 crops of wheat, make payments (hereafter in this
section referred to as ‘loan deficiency payments’) available to
producers who, although eligible to obtain a loan or purchase
agreement under subsection (a), agree to forgo obtaining the
loan or agreement in return for payments under this subsection.

“(2) CoMPUTATION.—A payment under this subsection shall be
computed by multiplying—

‘(A) the loan payment rate; by

‘“(B) the quantity of wheat the producer is eligible to
place under loan (or obtain a purchase agreement) but for
which the producer forgoes obtaining the loan or agreement
in return for payments under this subsection.

“(8) LOAN PAYMENT RATE.—For purposes of this subsection,
the loan payment rate shall be the amount by which—

“(A) the loan level determined for the crop under subsec-
tion (a); exceeds )

“(B) the level at which a loan may be repaid under
subsection (a).

“(c) PAYMENTS.—

‘(1) DEFICIENCY PAYMENTS.—

“(A) INn GeNErRAL.—The Secretary shall make available to
producers payments (hereafter in this section referred to as
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‘deficiency payments’) for each of the 1991 through 1995
crops of wheat in an amount computed by multiplying—

“(i) the payment rate; by

“(ii) the payment acres for the crop; by

“(iii) the farm program payment yield established for
the crop for the farm.

“(B) PAYMENT RATE.—

‘(i) PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.—
The payment rate for each of the 1991 through 1993
crops of wheat shall be the amount by which the
established price for the crop of wheat exceeds the
higher of—

“(I) the national weighted average market price
received by producers during the first 5 months of
the marketing year for the crop, as determined by
the Secretary; or

“(II) the loan level determined for the crop, prior
to any adjustment made under subsection (a)(g)l}or
the marketing year for the crop of wheat.

“(ii) PAYMENT RATE OF 1994 AND 1995 crops.—The
payment rate for each of the 1994 and 1995 crops of
wheat shall be calculated as provided in clause (i).

“(iii) MINIMUM ESTABLISHED PRICE.—The established
price for wheat shall not be less than $4.00 per bushel
for each of the 1991 through 1995 crops.

“C) PAYMENT AcrEs.—Payment acres for a crop shall be
the lesser of—

“(i) the number of acres planted to the crop for
harvest within the permitted acreage; or

“(ii) 100 percent of the crop acreage base for the crop
for the farm less the quantity of reduced acreage (as
determined under subsection (e)(2)D)).

“(D) EMERGENCY COMPENSATION.—

“@i) IN GENERAL.—Notwithstanding the foregoing
provisions of this section, if the adjusts the
(le‘)v(% ottill.?ans and purchases t'o_l:('l wheat r subsection
aX3), Secretary shall provide emergency compensa-
tion by increasing the deficiency payments for wheat
by such amount as the Secretary determines necessary
to provide the same total return to producers as if the
adjustment in the level of loans and purchases had not
been made.

“@i) CarcuraTioN.—In determining the payment
rate, per bushel, for emergency compensation pay-
ments for a crop of wheat under thi subpaﬁmph, the
Secretary use the national weigh! average
market price, per bushel of wheat, received by produc-
;:iangdunng' th?e marketing year for the crop, as deter-

“(iid) LINES FOR ESTIMATES AND AVAILABILITY.—
ithstanding any other provision of this Act, the

otwi
Sscretagahall——

‘“I) by December 1 of the marketing year for the
crop, estimate the national weighted ave
market price, per bushel of wheat, receivadmgg
producers during the marketing year;
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“(II) by December 15 of the marketing year, use
the estimate to make available to ucers who
have elected the payment option authorized by this
clause not less t 76 percent of the increase in
payments estimated to be payable with respect to
the crop under this subparagraph; and

‘(1) adjust the amount of each final payment
for wheat to reflect any difference between the

amount of any estimated ent made under this
clause and the amount of actual payment due
under this subparagraph.

“(iv) TIME FOR ELECTING PAYMENT OPTION.—Producers
shall elect the payment option authorized by clause (iii)
at the time of entering into a contract to participate in

the program established this section for the crop.
“(E) 0 /52 by p

PROGRAM.—

“(i) In GENERAL.—If an acre limitation program
under subsection (e)2) is in eﬁ%%te for a crop of wheat
and the producers on a farm devote a portion of the
maximum payment acres for wheat as calculated under
subparagraph (C)ii) of the farm equal to more than 8
percent of such wheat acreage of the farm for the crop
to conservation uses (except as provided in subpara-
graph (F))—

“(I) such }:ortion of the maximum payment acres
in excess of 8 percent of such acreage devoted to
conservation uses (except as provided in subpara-
grlllipli t(:F)) tﬁehau be contgiéle;:d to. betglantad to
wheat for urpose of determining the acreage
on the farm regmred to be devoted to conservation
uses in accordance with subsection (eX2)XD); and

“(II) the producers shall be eligible for payments
under this paragraph with rel?ect to such acreage.

“(ii)) DerFiciENCY PAYMENTS.—Notwithstanding any
other provision of this section, any producer who de-
votes a portion of the maximum payment acres for
wheat for the farm to conservation uses (or other uses
as provided in subparagraph (F)) under this subpara-
graph shall receive deficiency payments on the acrea%e
that is considered to be planted to wheat and eligible
for payments under this subparagraph for the crop at a
per-bushel rate established by the Secretary, except
that the rate may not be established at less than the
projected deficiency payment rate for the crop, as
determined by the Secretary. Such projected payment
rate for the crop shall be am'u:n.uwesI by the retary
prior to the period during which wheat producers may

to icipate in the program for the crop.

“(iii) ADVERSE EFFECT ON AGRIBUSINESS AND OTHER
INTERESTS.—The Secretary shall implement this
subparagraph in such a manner as to minimize the
adverse effect on agribusiness and other agriculturally
related economic interests within any county, State, or
region. In carrying out this sub aph, the Sec-
retary is authorized to restrict the total quantity of
wheat acre that may be taken out of production
under this subparagraph, taking into consideration the
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total quantity of acreage that has or will be removed
from production under other price support, production
adjustmenl:, or conservation program activities. No
restrictions on the quantity of acreage that may be
taken out of production in accordance with this
subparagraph in a cro year shall be imposed in the
case of a county in w froducers were eligible to
receive disaster emergency under section 321 of
the Consolidated Farm and Rural Development Act (7
US.C. 1961) as a result of a disaster that occurred

during the crop year.
“(iv) CROP ACREAGE AND PAYMENT YIELD.—The wheat
base and wheat farm p payment

p acreage

yleld of the farm shall not be reduced due to the fact
that a portion of the permitted wheat acreage of the
farm was devoted to conserving uses (except as pro-
vided in subparagraph (F)) under this sub aph.

“(v) LIMITATION. er than as provided in c auses
(i) through (iv), payments may not be made under this
paragraph for any crop on a greater acreage than the

actually planted to wheat.

“(vi) CONSERVATION USE ACREAGE UNDER OTHER PRO-
GRAMS.—Any acreage considered to be planted to
wheat in accordance with clauses (i) and (iv) may not
alsobed ted as conservation use acreage for the

Elﬁllmg any provisions under any acreage
tatlon or land diversion program requiring that the
producers devote a specified acreage to conservation

uses.
“(F) ALTERNATIVE CROPS.—

“(i) INDUSTRIAL AND OTHER CROPS.—The Secretary
may permit, subject to such terms and conditions as the
Secretary may prescribe, all or any part of acreage
otherwise required to be devoted to conservation uses
as a condition of que.hfyr? for payments under
subparagraph (E) to be devo to sweet sorghum, guar,
sesame, castor beans, crambe, tago ovato, triticale,
rye, mung beans, commodities for wl:uch no substantial
domestic product.lon or market exists but that could
yield industrial raw material being imported, or likely
to be imported, into the United States, or commodities
grown for experimental pi (including kenaf and
milkweed), subject to the following sentence. The Sec-
retary may permit the acreage to be devoted to the
production only if the Secretary determines that—

“() the productmn is not likely to increase the
cost of the price support program and will not
affect farm income adversely; and

‘“I0) the froducnon is needed to provide an ade-
quate supply of the commodity, or, in the case of
oommodluee for which no substantial domestic
production or market exists but that could yield
industrial raw materials, the production is needed
to encourage domestic manufacture of the raw
material and could lead to increased industrial use
of the raw material to the long-term benefit of
United States industry.

39-1940-91-3: QL3 Part 5
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“(ii) Omseeps.—The Secretary rmit, subject
to such terms and eondmons as the acretary may
P , all or any part of acreage otherwise required
to be devoted to conservation uses as a condition of
guahfymg fo;u;;{menta under subparagraph (E) to be
evoted to owers, ra , canola, safflower,
flaxseed, mustard seed, and other minor oilseed des-
ignated by the Secretary (excluding soybeans). In im-
plementing this clause, the Secretary shall provide
that, in order to receive ents under subparagraph
(E), the producers agree to forgo eligibility to
receive a loan under section 205 for the crop of any
such oilseed produced on the farm.
“(G) REDUCTION FOR DISASTER PAYMENTS.—The total quan-
{r of wheat on which payments would otherwise be pay-
able to a producer on a farm for any crop under this
maph shall be reduced by the quantity on which any
r payment is made to the producer for the crop
under paragraph (2).

“(2) DISASTER PAYMENTS.—

‘(A) PREVENTED PLANTING.—Except as provided in
subparagraph (C), if the Secretary determines that the
producers on a farm are prevented from planting any por-
tion of the acreage intended for wheat to wheat or other
nonconserving crops because of drought, flood, or other
natural disaster, or other condmon beyond the control of
the roducers, the Secretary shall make a prevented plant-

ter pay‘ment to the producers in an amount equal
to the product obtained by multiplying—

‘(i) the number of acres so affected but not to exceed
the acreﬁ planted to wheat for harvest (including any
acreage that the producers were prevented from plant-
ing to wheat or other nonconserving crops in lieu of
wheat because of drou%et, flood, or other natural disas-
ter, or other condition beyond the control of the produc-
ers) in the immediately preceding year; by

“(ii) 75 percent of the farm payment yield
esta:bl;sheg‘;or the farm by ?ﬁ gec%egféry of th
“(idi ent rate eq to percent e
lisheg‘::yrtince for the crop.

‘“(B) Repucep viELps.—Except as provided in subpara-
graph (C), if the Secretary determines that because of
drought, flood, or other natural disaster, or other condition
beyond the control of the producers, the total quantity of
wheat. that the producers are able to harvest on any farm is
less than the result of multlﬂayl::g rcent of the farm
program payment yield estab by the Secretary for the
crop by the acreage planted for harveat for the crop, the
Secretary shall make a reduoed yield disaster tpa ent to
the producers at a rate equal to 50 percent o
lished price for the crop for the deficiency in productmn
below 60 percent for the crop.

“(C) CroP INSURANCE.—Producers on a farm shall not be
eligible for—

“(i) prevented planting disaster payments under
subparagraph (A), if prevented planting crop insurance
is available to the producers under the Federal Crop
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Insurance Act (7 U.S.C. 1501 et seq.) with respect to the
wheat acreage of the producers; or

“(ii) reduced yield di r payments under subpara-
graph (B), if md{:ced yield crop insurance is available to
the producers under such Act with respect to the wheat

of the producers.

“(D) ADMINISTRATION.— )

“(i) EcoNomic EMERGENCIES.—Notwithstanding Disaster
subparagraph (C), the Secretary may make a disaster 2ssistance.
payment to the producers on a farm under this para-
graph if the Secretary determines that—

“(I) as the result of drought, flood, or other natu-
ral disaster, or other condition beyond the control
of the producers, the producers have suffered
substantial losses of uction either from being
prevented from planting wheat or other
nonconserving crops or from reduced yields;

“(II) the losses have created an economic emer-
gency for the producers;

“(IIl) crop insurance indemnity payments under
the Federal Crop Insurance Act (7 U.S.C. 1501 et
seq.) and other forms of assistance made available
by the Federal Government to the producers for
the losses are insufficient to alleviate the economic
emergency; and

“(IV) additional assistance must be made avail-
able to the producers to alleviate the economic
emergency.

“(ii) ApsustMENTS.—The Secretary may make such
adjustments in the amount of payments made available
under this paragraph with respect to an individual
farm as necessary to ensure the equitable allotment of
the payments among producers, taking into account
other forms of Federal disaster assistance provided to
the producers for the crop involved.

“(d) PaymeENT YieLps.—The farm p payment yields for
farms for each crop of wheat shall be rmined under title V.
“(e) ACREAGE REDUCTION PROGRAMS.—
“(1) IN GENERAL.—

“(A) EstaBLisHMENT.—Notwithstanding any other provi-
sion of this Act, if the Secretary determines that the total
supply of wheat, in the absence of an acreage limitation
program, will be excessive taking into account the need for
an adequate carry-over to maintain reasonable and stable
supplies and prices and to meet a national emergency, the
Secretary may provide for any crop of wheat an acreage
limitation program as desmbeg in paragraph (2).

o eaikta f ey ”“““f““’“b‘é:mm" ph (A), the

a determination under sul , the
Secretary shall take into consideration the numger of acres
placed in the agricultural resources conservation program
established under subtitle D of title XII of the Food Eecurit.y
Act of 1985 (16 U.S.C. 3831 et seq.).

“(C) AnnouNceEMENTS.—If the Secretary elects to imple-
ment an acreage limitation program for any crop year, the
Secretary shall announce any such program not later than
June 1 prior to the calendar year in which the crop is
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harvested, except that in the case of the 1991 crop, the
Secretary shall announce the program as soon as prac-
ticable after the date of enactment of this section.

‘(D) ApsustmENTS.—Not later than July 31 of the year

revious to the year in which the crop is harvested, the
gecretary may make adjustments in the program an-
nounced under subparagraph (C) if the Secretary deter-
mines that there has been a significant change in the total
supply of wheat since the program was first announced.

“(E) CoMPLIANCE.—ASs a condition of eligibility for loans,
purchases, and payments for any such crop of wheat, except
as provided in subsections (f) and (g) and section 504, the
producers on a farm must comply with the terms and
conditions of the acreage limitation program and, if ap-
plicable, a land diversion program as provided in para-
graph (5).

“(F) ACREAGE LIMITATION PROGRAM FOR 1991 CRroP.—In
the case of the 1991 crop of wheat, the Secretary shall
provide for an acreage limitation program (as described in
paragraph (2)) under which the acreage planted to wheat
for harvest on a farm would be limited to the wheat crop
acreage base for the farm for the crop reduced by not less
than 15 percent.

“(G) ACREAGE LIMITATION PROGRAMS FOR 1992 THROUGH
1995 croprs.—In the case of each of the 1992 through 1995
crops of wheat, if the Secretary estimates for a marketing
year for the crop that the ratio of ending stocks of wheat to
total éwlifla pearance of wheat for the preceding marketing
year

“(i) more than 40 percent, the Secretary shall provide
for an acreage limitation program (as described in
paragraph (2)) under which the acreage planted to
wheat for harvest on a farm would be limited to the
wheat crop acreage base for the farm for the cro
reduced by not less than 10 percent nor more than
percent; or

“(ii) equal to or less than 40 percent, the Secretary
mag provide for such an acreage limitation program
under which the acreage planted to wheat for harvest
on a farm would be limited to the wheat crop acreage
base for the farm for the crop reduced by not more than

For the putposs of this b h, the term ‘total dis-
or the purpose o subparagrap e term

appearance’ means all wheat utilization, including total

domestic, total export, and total residual disappearance.

“(2) ACREAGE LIMITATION PROGRAM.—

“(A) Wl?u R}l:nucnons.—Elxoept as provided in
paragrap. , if a wheat acreage limitation program is
announced under paragraph (1), such limitation shall be
achieved by applying a uniform percentage reduction (from
0 to 20 percent) to the wheat crop acreage base for the crop
for each wheat-producing farm.

“(B) CompLIANCE.—Except as provided in subsection (g)
and section 504, producers who knowingly produce wheat in
excess of the permitted wheat acreage for the farm shall be
ineligible for wheat loans, purchases, and payments with
respect to that farm.



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3391

“(C) CroP ACREAGE BASES.—Wheat crop acreage bases for
each crop of wheat shall be determined under title V. _
“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A Regulations.
number of acres on the farm shall be devoted to conserva-
tion uses, in accordance with regulations issued by the
Secretary. Such number shall be determined by multiplying
the wheat crop acreage base by the percentage reduction
required by the Secretary. The number of acres so deter-
mined i is hereafter in this subsection referred to as ‘reduced
Theremmnmgacreagemhereaftermthmsubsec
tion referred to as ‘permitted acreage’. Permitted acreage
may be adjusted %Ihe Secretary as provided in paragraph
(3) and in section
“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as
otherwise provided in subsection (c), the individual farm
program acreage shall be the acreage planted on the farm
to wheat for harvest within the tﬁa tted wheat acreage
for the farm as established under paragraph.
“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.—

‘(i) DEFINITION OF DESIGNATED CROP.—AS used in this
subparagraph, the term ‘designated crop’ means a crop
defined in section 504(b)1), excluding any program crop
as defined in section 502(3).

“(ii) IN GENERAL.—Subject to clause (iii), the Sec-
retary may permit producers on a farm to plant a
designated crop on no more than one-half of the re-
duced acreage on the farm.

“(iii) LimrraTiONs.—If the producers on a farm elect
to plant a daslgnated crop on reduced acreage under

this sub aph—

i?? the amount of the deficiency fayment that
the producers are otherwise eligible to receive
under subsection (c) shall be reduced, for each acre
(or portion thereof) that is plant.ed to the des-
ignated crop, by an amount equal to the deficiency
payment that would be made with to a
number of acres of the crop that the
considers appropriate, except that if the producers
on the farm are participating in a program estab-
lished for more than one program c:%p the amount
of the reduction shall be determined by prorating
the reduction based on the a lanted or
considered planted on the farm to ﬁi such pro-
gram crops; and
_ “/I) the Secretary shall ensure that reductions
in deficien ents under subclause are

deficiency payments und bela @

sufficient to ensure that this sub ph will
result in no additional cost to the Commodity
Credit Corporation.

“(3) TARGETED OPTION PAYMENTS.—

“(A) In cENERAL.—Notwithstanding any other provision
of this section, if the Secretary implements an acreage
limitation program with respect to any of the 1991 through
1995 crops of wheat, the Secretary may make available to
producers on a farm who do not receive payments under
subsection (cX1)E) for such crop on the farm, adjustments
in the level of deficiency payments that would otherwise be
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made available to the producers if the producers exercise
the payment options provided in this paragraph.

“(B) PaymMENT opTiONs.—If the Secretary elects to carry

out this paragraph, the Secretary shall make the payment
options specified in subparagraphs (C) and (D) available to
producers who agree to make adjustments in the quantity
of acreage diverted from the production of wheat under an
acret]alge limitation program in accordance with this para-
graph.

“(C) INCREASED ACREAGE LIMITATION OPTION.—

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary

elects to carry out this paragraph, a producer shall be
eligible to receive an increase in the established price
for wheat under clause (ii) if the producer agrees to an
increase in the acreage limitation percentage to be
applied to the producers’ wheat acreage base above the
acreage limitation percentage announced by the Sec-
retary.
“(il) METHOD OF CALCULATION.—For the purposes of
calculating deficiency payments to be made available to
producers who icipate in the program under this
paragraph, the Secretary shall increase the established
price for wheat by an amount determined by the Sec-
retary, but not less than 0.5 percent, nor more than 1
percent, for each 1 percentage point increase in the
acreage limitation percentage applied to the producers’
wheat acreage base.

“(iii) LimrraTioN.—The acreage limitation percentage
to be applied to the producers’ wheat acreage base shall
not be increased by more than 10 percentage points for
the 1991 crop and 15 percentage points for each of the
1992 through 1995 crops above the acreage limitation
percentage announced by the Secretary for the crop or
above 25 percent total for the crop.

(D) DECREASED ACREAGE LIMITATION OPTION.—

“i) DECREASE IN ACREAGE LIMITATION REQUIRE-
MENT.—If the Secretary elects to carry out this para-
graph, a producer shall be eligible to decrease the
acreage limitation percentage applicable to the produc-
ers’ wheat acreage base (as announced by the Sec-
retary) if the producer agrees to a decrease in the
established price for wheat under clause (ii) for the
purpose of calculating deficiency payments to be made
available to the producer.

(i) METHOD OF CALCULATION.—For the purposes of
calculating deficiency payments to be made available to
producers who choose the option set forth in this
subparagraph, the Secretary shall decrease the estab-
lished price for wheat by an amount to be determined
by the Secretary, but not less than 0.5 percent, nor
more than 1 percent, for each 1 percentage point de-
crease in the acreage limitation percentage applied to
the producers’ wheat acreage base.

“(iii) LimrTATION.—A producer may not choose to
decrease the acreage limitation ﬁarzen applicable
to the producers’ wheat acreage under this para-
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ph by more than one-half of the announced acreage
ﬂmtatmn percentage.

“(E) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith-
standing any other provision of this ph, the Sec-
retary shall, to the extent pmchmhm that the
program provided for in this paragraph does not have a

t effect on program participation or total produc-
tion and shall be offered in such a manner that the

Secretary determines will result in no additional budgt
outlays. The Secretary shall provide an analysis of
Secre s determination to the Committee on Agriculture
of the use of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate.

“(4) ADMINISTRATION.—

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- Regulations.
tions issued by the Secretary under paragraph (2) with
respect to acreage required to be devoted to conservation
uses shall assure protection of the acreage from weeds and
wind and water erosion.

“(B) ANNUAL OR PERENNIAL COVER.—

“(i) IN GeNERAL.—Except as provided in paragraph
(2), a producer who participates in an acreage reduction
program established for a crop of wheat under this
subsection shall be required to plant to an annual or
perennial cover 50 percent (or more, at the option of
the producer) of the acreage that is required to be
removed from the production of wheat, but not to
exceed 5 tflercent (or more, at the option of the pro-
ducer) of the crop acreage base established for the crop.
This requirement shall not apply with respect to arid
areas (including summer fallow areas), as determined
by the Secretary.

“(ii)) MULTIYEAR PROGRAM.—

“(I) CosT-SsHARE AsSISTANCE.—If a producer elects
to establish a perennial cover capable of improving
water quality or wildlife habitat on the “re?fe
the Comm 3; Credit Corporation shall
available cos assistance for 25 percent of the
approved cost of establishing the cover on not more
than 50 percent of the acreage that is required to
be diverted from production, but not to exceed 5
percent (or more, at the option of the producer) of
the crop acreage base established for a crop.

“(I) AGREEMENT OF PRODUCER.—If a producer
elects to establish a perennial cover on the acreage
under this sub ph and receives cost-share
assistance &ommratlon with respect to the
ncnver the prodbeuear, mbgsrbsu&h terms and gggz

ons as may be prescri y the Secret:iy
into consideration guidelines established by the
State technical committees established in subtitle
G of title XII of the Food Security Act of 1985, shall
agree to maintain the perenni cover for a mini-
mum of 3 years.

“(iii) CoNSERVING CROPS.—The Secretary may permit,
subject to such terms and conditions as the tary
may prescribe, all or any part of the acreage to be
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devoted to sweet sorghum, guar, sesame, castor beans,
crambe, plan ovato, triticale, rye, mung beans,
milkweed, or other commodity, if the Secretary deter-
mines that the production is needed to provide an
adequate supply of the commodities, is not likely to
increase the cost of the price support program, and will
not affect farm income adversely.
“(C) HAYING AND GRAZING.—

“@) In GENERAL.—Except as provided in clause (ii),
haying and grazing of reduced acreage, oted
to a conservation use under subsection (c)1XE), and
acreage diverted from production under a land diver-
sion program established under this section shall be
permitted, except du.ring any consecutive 5-month
period that is established by the State committee estab-
lished under section 8(b) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State.
The 5-month period shall be established during the
period beginning April 1, and ending October 31, of a

year.

“(ii) NATURAL DISASTERS.—In the case of a natural
disaster, the Secretary may permit unlimited haying
and grazing on the . The Secretary may not
exclude irrigated or irrigable acreage not planted in
alfalfa when exercising the authority under this clause.

“(D) WATER STORAGE USES.—

Regulations. “(i) IN GENERAL.—The tions issued by the Sec-
retary under paragraph (2) with respect to acreage
:ﬁ:ired to be devoted to conservation uses shall pro-
ide that land that has been converted to water storage
uses shall be considered to be devoted to conservation
uses if the land was devoted to wheat, feed eg}'ﬂmus,
cotton, rice, or oilseeds in at least 3 of the immediately
preceding 5 years. The land shall be considered to be
devoted to conservation uses for the period that the
land remains in water storage uses, but not to exceed 5
years subsequent to its conversion to water storage

uses.

"(i.ig_ Lli::hﬂ'mnons.—lo?ntgjs con;erted to ﬁater sto:; e
uses for the purposes subparagraph may no
devoted to any commercial use, including commercial
fish production. The water stored on the land may not
be ground water. The farm on which the land is located
must have been irrigated with ground water during at
least 1 of the preceding 5 crop years.

“(E) SumMeR FALLOW.—In determining the quantity of
land to be devoted to conservation uses under an acreage
limitation program with respect to land that has been
farmed under summer fallow practices, as defined by the
Secretary, the Secretary shall consider the effects of soil
erosion and such other factors as the Secretary considers

e s
“(5) DIVERSION PAYMENTS.—
“(A) IN GENERAL.—The Secretary may make land diver-

sion payments to producers of wheat, whether or not an
acreage limitation pr:g:am for wheat is in effect, if the
Secretary determines that the land diversion payments are
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necessary to assist in adjusting the total national acreage of
wheat to desirable goals.u'leh?:ﬁ.nd diversion payments shall
be made to producers who, to the extent prescribed by the
Secretary, devote to approved conservation uses an acreage
of cropland on the farm in accordance with land diversion
contracts entered into by the with the producers.

“(B) AmounTs.—The amounts payable to producers under Government
land diversion contracts may be determined through the contracts.
submission of bids for the contracts by producers in such
manner as the Secretary may prescribe or through such
other means as the Secretary creterminee appropriate. In
determining the acceptability of contract offers, the Sec-

shall take into consideration the extent of the diver-
sion to be undertaken by the producers and the productivity
of the acreage diverted.

“(C) LIMITATION ON DIVERTED ACREAGE.—The Secretary
shall limit the total acreage to be diverted under agree-
ments in any county or local community so as not to affect
adversely the economy of the county or local community.

“(6) CONSERVATION PRACTICES.—

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre-
age and additional diverted acreage may be devoted to
wildlife food plots or wildlife habitat in conformity with
standards established by the Secretary in consultation with
wildlife agencies. The Secretary may pay an appropriate
share of the cost of practices designed to carry out the
purposes of this subparagraph.

“(B) SOIL AND WATER CONSERVATION PRACTICES.—The Sec-
retary may also dpay an appropriate share of the cost of
approved soil and water conservation practices (includi
practices that may be effective for a number of years
established by the producer on acreage required to be de-
voted to conservation uses or on additional diverted acre-

age.

“(C) PuBLic AccessiBILITY.—The Secretary may provide
for an additional payment on the acreage in an amount
determined by the gecretary to be appropriate in relation to
the benefit to the general public if the producer agrees to
permit, without other compensation, access to all or such
portion of the farm, as the Ecretary may prescribe, by the
general public, for hunting, tragging, fishing, and hiking,
subject to applicable State and Federal regulations.

“(T) PARTICIPATION AGREEMENTS.—

“(A) IN GENERAL—Producers on a farm desiring to
participate in the program conducted under this subsection
shall execute an agreement with the Secretary providing
for the participation not later than such date as the Sec-
retary may prescribe.

“(B) MODIFICATION OR TERMINATION.—The Secretary may,
by mutual agreement with producers on a farm, modify or
terminate any such ment if the Secretary determines
the action necessary use of an emergency created by
drought or other disaster or to prevent or alleviate a short-
age in the supply of agricultural commodities. The Sec-
retary may mocEfy the agreement under this subparagraph
for the p of alleviating a shortage in the supply of
agricultural commodities only if there has been a signifi-
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cant change in the estimated stocks of the commodity since
the Secretary announced the final terms and conditions of
the program for the crop of wheat.

‘(8) SPECIAL OATS PLANTINGS.—In any crop year that the
Secretary determines that projected domestic production of oats
will not fulfill the projected domestic demand for oats, notwith-
standing the foregoing provisions of this subsection, the Sec-

‘“(A) may provide that any reduced acreage may be
planted to oats for harvest; y

“(B) may make program benefits (including loans, pur-
chases, and payments) available under the annual program
for oats under section 105B available to producers with
rea'fect to acreage planted to oats under tgua paragraph;
an

‘{C) shall not make program benefits other than the
benefits specified in subparagraph (B) available to produc-
ers with respect to acreage planted to oats under this

paragraph.
“(f) INvENTORY REDUCTION PAYMENTS.—

“(1) In ceNERAL.—The Secretary may, for each of the 1991
through 1995 crops of wheat, make payments available to
producers who meet the requirements of this subsection.

“(2) Form.—The payments may be made in the form of
marketing certificates.

“(3) PAYMENTS.—Payments under this subsection shall be
determined in the same manner as provided in subsection (b).

“(4) EucmBiLiry.—A producer shall be eligible to receive a
payment under this subsection for a crop if the producer—

“(A) agrees to forgo obtaining a loan or purchase agree-
ment under subsection (a);

‘(B) agrees to forgo receiving payments under subsec-
tion (c);

“(C) does not plant wheat for harvest in excess of the crop
acreage base reduced by one-half of any acreage required to
be diverted from production under subsection (e); and

‘(D) otherwise complies with this section.

‘(g) PiLor VoLUNTARY PrODUCTION LiMrTATION PROGRAM.—

“(1) In ceENErRAL.—Effective for the 1992 or 1993 crops (and, if
the Secretary so determines, the 1994 and 1995 crops), if a
wheat limitation program or a land diversion program
is announced under subsection (d) for such crops, the Secretary
shall carry out a pilot program in at least 15 counties in at least
2 States where producers express an interest in participating in
the pilot program under which the producers on a farm shall be
considered to have met the requirements of such acreage limita-
tion or land diversion program if the producers meet the
requirements of the voluntary production limitation program
established under this subsection.

“(2) LIMITATION ON MARKETING.—In order to comply with the
voluntary production limitation grog’mm, the producers on a
farm must agree not to market, barter, donate, or use on the
farm (including use as feed for livestock) in a marketing year a
quantity of wheat in excess of the wheat production limitation
quantity for the farm for the marketing year,

“(3) PRODUCTION LIMITATION QUANTITY.—For purposes of this
subsection, the production limitation quantity for a farm for a
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marl'keiiing year for a crop shall equal the product obtained by
multiplying—

“(A) the acreage permitted to be planted to wheat under
the acreage reduction program or land diversion program
in effect for the crop for the farm; by

“(B) the higher of—

“(i) the farm program payment yield for the farm; or

“(ii) the average of the yield per harvested acre for
wheat for the farm for each of the 5 crop years imme-
diately preceding the crop year during which the
producers first participate in the program established
under this subsection, excluding the crop years with
the highest and lowest yield per harvested acre and
any crop year in which tﬁ:a commodity was not planted
on the farm.

“(4) TERMS AND CONDITIONS.—Producers on a farm who elect
to participate in the program established under this subsection
for a crop of wheat shall—

“(A) enter into an agreement with the Secretary provid- Cooperative
";ul;g that the producers shall comply with the program for @asreements.

e crop;

“(B) not plant program commodities for harvest in a
quantity in excess of the sum of the crop acreage bases for
the farm; and

“(C) be considered to have complied with the terms and
conditions of the wheat acreage reduction program or land
diversion program for the crop, even though the acreage
planted to wheat on the farm exceeds the permitted acreage
provided under the acreage reduction or land diversion

rogram.

“(5 EXCESS PRODUCTION.—

“(A) IN GENERAL.—Any quantity of wheat produced in a
crop year on a farm in excess of the production limitation
quantity for the farm may be stored by the producers for a
period of not to exceed 5 marketing years and may be used
on.l; in accordance with this paragraph.

“(B) MARKETING IN SUBSEQUENT YEAR.—

“(i) PARTICIPANTS IN PROGRAM.—Producers on a farm
who are participating in the established under
this subsection may market, T, Or use a quantity of
the excess wheat referred to in subparagraph (A) equal
to the difference between the production limitation

uantity for the farm for the crop year subsequent to
the crop year in which the excess wheat is produced
less the quantity of wheat produced on the farm during
the crop I;rem-

“(ii) PARTICIPANTS IN ACREAGE REDUCTION PRO-
GRAM.—Producers on a farm who are participating in
an acreage reduction or a land diversion program fgr a
crop of %eat may market, barter, or use a quantity of
the excess wheat referred to in subparagraph (A) in an
amount that reflects the quantity of wheat that would
be expected to be produceg on acreage that the produc-
ers agree to devote to approved conservation uses (in
excess of any acreage reduction or land diversion
requirements) during a crop year, as determined by the
Secretary.
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“(6) DuTiEs OF SECRETARY.—In carrying out the pilot program
_ established under this subsection, the Secretary— prove
Regulations. “(A) shall issue such regulations as are necessary to carry
out the program;

“(B) may require increased acreage reduction or land
diversion requirements with respect to producers who have
had excess wheat production in order to allow the produc-
ers to market, barter, or use the production in subsequent

years;

‘/C) shall take appropriate measures designed to ent
the circumvention of the program established under this
subsection, including the imposition of penalties;

‘(D) may require producers who participate in the pro-
gram for a crop, but who fail to comply with the terms and
conditions of the program, to refund all or a part of any
deficiency payments received with to the crop;

‘E) may require the forfeiture to Commodity Credit
Cl?goration of any wheat that is produced in excess of the

uction limitation quantity and that is not marketed,
red, or used within 5 marketing years; and

“(F) shall ensure eguitable treatment for producers who
participate in the pilot program if the Secretary allows
increases (based on actual production levels) in the deter-
tr_nination of farm program payment yields for wheat for the

arm.

“(7) ReporRT.—

“(A) INn GeENErRAL.—The Comptroller General of the
United States shall prepare a report that evaluates the
pilot carried out under this subsection.

“(B) SusmissioN.—The Comptroller General shall submit
a copy of the report required by subpara%:ph (A) to the
Committee on Agriculture of the House of Representatives,
the Committee on Agriculture, Nutrition, and Forestry of
the Senate, and the Secretary.

“(h) EQurrABLE RELIEF.—

“(1) LoANS, PURCHASES, AND PAYMENTS.—If the failure of a
producer to comply fully with the terms and conditions of the
i)rog'ram conducteé under this section Sg:_recludes the making of
oans, purchases, and payments, the etary may, neverthe-
less, make such loans, purchases, and payments in such
amounts as the Secretary determines are equitable in relation
to the seriousness of the failure. The Secretary may consider
whether the producer made a good faith effort to comply fully
with the terms and conditions of such program in d ini
whether equitable relief is warranted under this paragraph.

“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secre
may authorize the county and State committees established
under section 8(b) of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and
other program requirements in cases in which lateness or fail-
ure to meet such other requirements does not affect adversely
the operation of the program.

“(i) RecuraTions.—The Secretary may issue such regulations as
the Secretary determines necessary to ¢ out this section.

“(j) CommopriTy CrEpIT CORPORATION.—The Secretary shall carry
out the program authorized by this section through the Commodity
Credit Corporation.
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“(k) AssIGNMENT OF PAYMENTS.—The provisions of section 8(g) of
the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments) shall apply to pay-
ments under this section.

“(1) SHARING oF PAYMENTS.—The Secretary shall provide for the
sharing of payments made under this section for any farm among
the producers on the farm on a fair and equitable basis.

“tm) TENANTS AND SHARECROPPERS.—The Secretary shall provide
adequate safeguards to protect the interests of tenants and share-
croppers.

“(n) CRO8s-COMPLIANCE.—

“(1) IN ceNErRAL.—Compliance on a farm with the terms and
conditions of any other commodity program, or compliance with
crop acreage base requirements for any other commodity, may
not be required as a condition of eligibility for loans, purchases,
or payments under this section.

“(2) CoMPLIANCE ON OTHER FARMS.—The Secretary may not
require producers on a farm, as a condition of eligibility for
loans, purchases, or payments under this section for the farm, to
comply with the terms and conditions of the wheat program
with respect to any other farm operated by the producers.

“(0) PuBLic COMMENT ON WHEAT PROGRAM.—

“(1) In GENErRAL—In order to ensure that producers and
consumers of wheat are provided with reasonable opportunity
to comment on the annual program determinations concerning
the price support and acreage reduction program for each of the
1992 and subsequent crops of wheat, the Secretary shall request
public comment regarding the wheat program in accordance
with this subsection.

“(2) Oprions.—Not less than 60 days before the program is
announced for a crop of wheat under this section, the Secretary
shall propose for public comment various program options for
the crop of wheat.

“(3) ANaLyses.—Each option proposed by the Secretary shall
be accompanied by an analysis that includes the estimated
planted acreage, production, domestic and export use, ending
stocks, season average producer price, program participation
rate, and cost to the Federal Government that would likely
result from each option.

“(4) EstiMATES.—In announcing the program for a crop of
wheat under this section, the Secretary shall include an esti-
mate of the planted acreage, production, domestic and export
use, ending stocks, season average producer price, program
participation rate, and cost to the Federal Government that is
expected to result from the program as announced.

“(p) SpeciaL Provisions ForR WHEAT PLanTED IN 1990.—Effective
with respect to producers of the 1991 crop of wheat that was planted
in 1990, a producer may, when participating in the production
adjustment program for the 1991 crop of wheat specified in this
isiect.i::m elect to participate in the program with the following modi-

cations:

“(1) DericieENcY PAYMENTS.—The producer’s deficiency pay-
ment shall be the amount by which the established price for the
crop of wheat exceeds the higher of—

“(A) the lesser of—
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7 USC 1379d

note.

7 USC 1331 note.

7 USC 1340 note.

T USC 1445a
note.

“(i) the national weighted average market price re-
ceived by producers during the marketing year for the
crop, as determined by the Secretary; or

“(ii) the national weighted average market price re-
ceived by producers during the first 5 months of the
marketing year for the crop, as determined by the
Secretary, plus 10 cents per bushel; or

“(B) the loan level determined for the crop, prior to any
adjustment made under subsection (a)3) for the marketing
gear for the crop of wheat.

“(2) PAYMENT AcrRES.—The producer’s payment acres shall be
the lesser of—

“(A) the number of acres planted to the crop for harvest
within the permitted acreage; or

“(B) 100 percent of the crop acreage base for the crop for
the farm less the quantity of reduced acreage (as deter-
mined under subsection (e}(2XD)).

“(q) Crops.—Notwithstanding :zm¥l other provision of law, this
secth ion shall be effective only for the 1991 through 1995 crops of
wheat.”.

SEC. 302. NONAPPLICABILITY OF CERTIFICATE REQUIREMENTS.

Sections 379d through 379j of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1379d-1379j) (relating to marketing certificate
requirements for processors and exporters) shall not be applicable to
wheat processors or exporters during the period June 1, 1991,
through May 31, 1996.

SEC. 303. SUSPENSION OF LAND USE, WHEAT MARKETING ALLOCATION,
AND PRODUCER CERTIFICATE PROVISIONS.

Sections 331 through 339, 379b, and 379¢ of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1331 through 1339, 1379b, and
13}'1?9c) shall not be applicable to the 1991 through 1995 crops of
wheat.

SEC. 304. SUSPENSION OF CERTAIN QUOTA PROVISIONS.

The joint resolution entitled “A joint resolution relating to corn
and wheat marketing guotas under the Agricultural Adjustment
Act of 1938, as amended”, a Froved May 26, 1941 (7 U.S.C. 1330 and
1340) shall not be applicable to the crops of wheat planted for
harvest in the calendar years 1991 through 1995.

SEC. 305. NONAPPLICABILITY OF SECTION 107 OF THE AGRICULTURAL
ACT OF 1949 TO THE 1991 THROUGH 1995 CROPS OF WHEAT.

Section 107 of the Agricultural Act of 1949 (7 U.S.C. 1445a) shall
not be applicable to the 1991 through 1995 crops of wheat.

TITLE IV—-FEED GRAINS

SEC. 401. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR
THE 1991 THROUGH 1995 CROPS OF FEED GRAINS,

The Agricultural Act of 1949 is amended—
(1) by repealing sections 105A and 105B (7 U.S.C. 1444c and
14444);
(2) by redesignating section 106C (7 U.S.C. 1444e) as section
105A; and
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(3) by inserting after section 105A (as so redesignated) the
following new section:

“SEC. 105B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1444f.
FOR THE 1991 THROUGH 1995 CROPS OF FEED GRAINS.

“(a) LoaNs AND PURCHASES.—

“(1) INn GENERAL.—Except as otherwise provided in this
subsection, the Secretary shall make available to producers on a
farm loans and purchases for each of the 1991 through 1995
crops of corn produced on the farm at such level as the Sec-
retary determines will encourage the exportation of feed grains
and not result in excessive total stocks of feed grains after
taking into consideration the cost of producing corn, supply and
demand conditions, and world prices for corn.

“(2) MINIMUM LOAN AND PURCHASE LEVEL.—Except as pro-
vided in paragraphs (3) and (4), the loan and purchase level
determined under paragraph (1) shall not be less than 85 per-
cent of the simple average price received by producers of corn,
as determined by the Secretary, during the marketing years for
the immediately preceding 5 crops of corn, excluding the year in
which the average price was the highest and the year in which
the average price was the lowest in such period, except that the
loan and purchase level for a crop determined under this para-
graph may not be reduced by more than 5 percent from the
level determined for the preceding crop.

“(3) ADJUSTMENTS TO SUPPORT LEVEL.—

“(A) Stocks To USE RATIO.— If the Secretary estimates for
any marketing year that the ratio of ending stocks of corn
to total use for the marketing year will be—

“(i) equal to or greater than 25 percent, the Secretary
may reduce the loan and purchase level for corn for the
corresponding crop by an amount not to exceed 10
percent in any year;

“(ii) less than 25 percent but not less than 12.5
percent, the Secre may reduce the loan and pur-
chase level for corn for the corresponding crop by an
amount not to exceed 5 percent in any year; or

“(iii) less than 12.5 percent the g:acretary may not
reduce the loan and purchase level for corn for the
corresponding crop.

“(B) REPORT TO CONGRESS.—

“(i) INn gENERAL.—If the Secretary adjusts the level of
loans and purchases for corn under subparagraph (A),
the Secretary shall submit to the Committee on Agri-
culture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of
the Senate a report—

“(I) certifying such adjustment as necessary to
prevent the accumulation of stocks and to retain
market share; and

“(IT) containing a description of the need for such
adjustment.

“(ii) EFFECTIVE DATE OF ADJUSTMENT.—The adjust-
ment shall become effective no earlier than 60 calendar
days after the date of submission of the report to the
Committees, except that in the case of the 1991 crop of
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feed grains, the adjustment shall become effective on
the date of the submission of the report.

“(C) CoMpPETITIVE POSITION.—Notwithstanding subpara-
graph (A), if the Secretary determines, not later than 60
days prior to the beginning of a marketing year for a crop,
that the effective loan rate established for such crop will
not maintain a competitive market position for corn, the
Secretary may reduce the loan and purchase level for corn
for the marketing year by an amount, in addition to any
reductio. under subparagraph (A), not to exceed 10 percent
in any year.

“(D) No EFFECT ON FUTURE YEARS.—Any reduction in the
loan and purchase level for corn under this paragraph shall
not be considered in determining the loan and purchase
level for corn for subsequent years.

¥ LOAN RATE.—Notwithstanding subpara-
graph (A), the loan rate for corn shall not be less than $1.76
per bushel, unless such rate would exceed 80 percent of the
5-year average market price determination.

G LOAN PROVISIONS.—
“(A) In GENERAL.—The Secretary may permit a producer
to repay a loan made under this subsection for a crop at a
level (except as provided in subparagraph (C)) that is the
lesser of—

“(i) the loan level determined for the crop;

“(ii) the higher of—

“D 7(:fpercent of such level;

“(II) if the loan level for a crop was reduced
under para%-aaph (8), 70 percent of the loan level
that would have been in effect but for the reduc-
tion under paragraph (3); or

“(iii) the prevailing world market price for feed
grains (adjusted to United States quality and location),
as determined by the Secretary.

“(B) PREVAILING WORLD MARKET PRICE.—If the Sec
permits a producer to repay a loan in accordance wi
subparagraph (A), the Secretary shall prescribe by regula-
tion—

“(i) a formula to determine the prevailing world
market price for feed grains, adjusted to United States
quality and location; and

“(ii) a mechanism by which the Secretary shall an-
nounce periodically the prevailing world market price
for feed grains.

“(C) ALTERNATIVE REPAYMENT RATES.—For each of the
1991 through 1995 crops of feed grains, if the world market
price for feed grains (adjusted to United States quality and
location) as determined by the Secretary, is less than the
loan level determined for the crop, the Secretary may
permit a producer to repay a loan made under this subsec-
tion for a crop at such level (not in excess of the loan level
determined for the crop) as the Secretary determines will—

‘(i) minimize potential loan forfeitures;

“(ii) minimize the accumulation of feed grain stocks
by the Federal Government;

“(iii) minimize the cost incurred by the Federal
Government in storing feed grains; and
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“(iv) allow feed grains produced in the United States
to be marketed freely and competitively, both domesti-
cally and mtematlonall}x

“(5) StMPLE AVERAGE PRICE.—For purposes of this section, the
simple average price received by producers for the immediately
p marketing year shall be based on the latest informa-
tion available to the Secrem%at the time of the determination.

“(6) OTHER FEED GRAINS.—The Secretary shall make available
to producers loans and purchases for each of the 1991 through
1995 crops of grain sorghums, barley, oats, and rye, respectively,
produced on the farm at such level as the Secretary determines
is fair and reasonable in relation to the level that loans and
purchases are made available for corn, taking into consideration
the feeding value of the commodity in relation to corn and other
factors specified in section 401(b).

“(b) LoaN DEFICIENCY PAYMENTS.—

“(1) In GeNERAL.—The Secretary may, for each of the 1991
through 1995 crops of feed ‘grams. make payments (hereafter in
this section referred to as ‘loan deficiency payments’) available
to producers who, although eligible to obtain a loan or purchase
agreement under subsection (a), agree to forgo obtaining the
loan or agreement in return for payments under this subsection.

“(2) CompPuTATION.—A payment under this subsection shall be
computed by multiplying—

“(A) the loan payment rate; by

“(B) the quantity of feed grains the producer is eligible to
place under loan (or obtain a purchase agreement) but for
which the producer forgoes obtaining the loan or agreement
in return for payments under this subsection.

“(3) LoaAN PAYMENT RATE.—For purposes of this subsection,
the loan payment rate shall be the amount by which—

“(K)a the loan level determined for the crop under subsec-
tion (a); exceeds

‘(B) the level at which a loan may be repaid under
subsection (a).

“(c) PAYMENTS.—

“(1) DEFICIENCY PAYMENTS.—

“(A) IN GENERAL.—The Secretary shall make available to
producers payments (hereafter in this section referred to as
‘deficiency payments’) for each of the 1991 through 1995
crops of corn, grain sorghums, oats, and barley, in an
amount computed by multiplying—

"(i] the payment rate; by

“(ii) the payment acres for the crop;

“(iii) the farm program payment ylelg established for
the crop for the farm.

‘“(B) PAYMENT RATE.—

‘(1) PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.—
The payment rate for each of the 1991 through 1993
crops omm, grain sorghums, oats, and barley shall be
the amount by which the established price for the
respective crop of feed grains exceeds the higher of—

‘(D) the national welghted average market price
received by producers during the first 5 months of
the marketing year for the crop, as determined by
the Secretary; or
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“(II) the loan level determined for the crop, prior
to any adjustment made under subsection (a)3) for
the marketing year for the crop.

“(ii) PAYMENT RATE OF 1994 AND 1995 CROPS.—The
payment rate for each of the 1994 and 1995 crops of
corn, grain sm}huma, oats, and barley shall be deter-
mined as provided in clause (i).

“(ii1) MINIMUM ESTABLISHED PRICES.—

“(I) CorN.—The established price for corn shall
not be less than $2.75 per bushel for each of the
1991 through 1995 crops of corn.

“(II) OaTs.—The established price for oats shall
be such price as the Secretary determines is fair
and reasonable in relation to the established price
for corn, but not less than $1.45 per bushel.

“(III) GRaIN sorGHUMS.—The established pnce
for each of the 1991 through 1995 crops of grai
sorghums shall not be less than $2.61 per bushel

“(IV) BARLEY.—

“(aa) IN GENERAL.—The established price for
barley shall be such price as the Secretary
determines is fair and reasonable in relation to
the established price for corn, taking into
consideration the various feed and food uses
for barley. The established price for barley
shall not be less than 85.8 percent of the estab-
lished price for corn.

“(bb) BARLEY CALcULATIONS.—The Secretary
shall, for purposes of determining the payment
rate for barley under clause (iXI) and subpara-
graph (D)(ii), use the national weighted aver-
age market price received by producers of
barley sold primarily for feed purﬂoaes.

“(cc) ADVANCE PAYMENTS.—In the case of the
1991 crop of barley, the Secretary shall, for
purposes of determining any advance defi-
ciency payment made to the producers of
barley under section 114, use the national
weighted average market price received by
gergducers for all barley, as determined by the

retary.

“(dd) EQuiTy.—In implementing this subsec-
tion, the Secretary shall make available to
producers of the 1991 crop of barley, notwith-
standing the method of calculation or the
amount of the advance deficiency payment,
the total amount of payments as calculated
under clause (bb).

“(C) PAYMENT ACRES.—Payment acres for a crop shall be
the lesser of—

“(i) the number of acres planted to the crop for
harvest within the permitted acreage; or

“(ii) 100 percent of the crop acreage base for the crop
for the farm less the quantity of reduced acreage (as
determined under subsection (e)2)D)).

“(D) EMERGENCY COMPENSATION.—
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“4) IN Gmm.—Notwithstanding the foregoing
rovisions of this section, if the Secretary adjusts the
evel of loans and gecurchaaes for feed under
subaection (aX3), the Secretary shall provrﬁe emergency
nsation by increasing the deficiency payments
for eed grains by such amount as the Secretary deter-
mines necessary to ide the same total return to
producers as if the adjustment in the level of loans and
purchases had not been made.

;:gu) Cug:ml.lsfm? .—In determining the tpayment
rate, per bushel, for emergency compensation pay-
ments for a crop of feed grains under this subpara-
graph, the Secretary shall use the national weighted
aver: market price, per bushel of feed grains, re-
ceived by producers during the marketing year for the
crop, as determined by the Secretary.

‘E) 0/92 PROGRAM.—

“(i) IN GENERAL.—If an limitation program
under subsection (e)2) is in effect for a crop of feed
grains and the producers on a farm devote a portion of
the maximum payment acres for feed grains as cal-
culated under subparagraph (CXii) of the farm equal to
more than 8 percent of such feed grain acreage of the
farm for the crop, to conservation uses (except as pro-
vided in subparagraph (F))—

“(I) such portion of the maximum payment acres
of the farm in excess of 8 percent of such acreage
devoted to conservation uses (except as provided in
subparagraph (F)) shall be considered to be planted

to feed grams for the purpose of determining the
acreage on the farm required to be devoted to
conservation uses in accordance with subsection
(eX2)D); and

‘/II) the producers shall be eligible for payments
under this paragraph with respect to such acreage.

‘(i) Dericiency pPAYMENTS.—Notwithstanding any
other provision of this section, any producer who de-
votes a portion of the maximum payment acres for feed
grains for the farm to conservation uses (or other uses
as provided in subparagraph (F)) under this subpara-

graph shall receive deficiency payments on the acreage
that is ?onardered t? bed platﬂjtgd utl;) feed gral?s atllrld
eligible for payments under subpar: or the
crop at a per-bushel rate established by E
except that the rate may not be established at less than
the projected deficiency payment rate for the crop, as
determined by the Secretary. Such projected payment
rate for the crop shall be announced by the £
prior to the period during which feed grain producers
may agree to participate in the program for the crop.

“(iii) ADVERSE EFFECT ON AGRIBUSINESS AND OTHER
INTERESTS.—The Secretary shall implement this
subparagraph in such a manner as to minimize the
adverse effect on agribusiness and other agriculturally
related economic interests within any county, State, or
region. In carrying out this sugﬁaragraph, the Sec-
retary is authorized to restrict the total quantity of



104 STAT. 3406

PUBLIC LAW 101-624—NOV. 28, 1990

feed grain acreage that may be taken out of production
under this subparagraph, taking into consideration the
total quantity of acreage that has or will be removed
from production under other price support, production
adjustment, or conservation program activities. No
restrictions on the quantity of acreage that may be
taken out of production in accordance with this
subparagraph in a cro year shall be imposed in the
case of a county in wi froducere were eligible to
receive disaster emergency oans under section 321 of
the Consolidated Farm and Rural Development Act (7
U.S.C. 1961) as a result of a disaster that occurred
during the crop year.

“(iv) CROP ACREAGE AND PAYMENT YIELD.—The feed
grain crop ac base and feed grain farm program
payment yield of the farm shall not be reduced due to
the fact that a portion of the permitted feed grain
acreage of the farm was devoted to conserving uses
(except as provided in subparagraph (F)) under this
subparagraph.

“(v) LimrraTioN.—Other than as provided in clauses
(i) through (iv), payments may not be made under this
paragraph for any crop on a greater acreage than the
acreage actually planted to feed grains.

“(vi) CONSERVATION USE ACREAGE UNDER OTHER PRO-
GRAMS.—Any acreage considered to be planted to feed
grains in accordance with clauses (i) and (iv) may not
also be desi ted as conservation use acreage for the
purpose of any provisions under any acre
limitation or land diversion program requn-mg that e
producers devote a specified acreage to conservation
uses.

“(F) ALTERNATIVE CROPS.—

“@i) INDUSTRIAL AND OTHER CcRrROPS.—The Secretary
may permit, subject to such terms and conditions as the
Secretary may prescribe, all or any part of acreage
otherwise required to be devoted to conservation uses
as a condition of qualifyi for payments under
subparagraph (E) to be devo to sweet sorghum, guar,
sesame, castor beans, crambe, plantago ovato, triticale,
rye, mung beans, commodities for which no substantial
domestic productmn or market exists but that could
yield industrial raw material being imported, or likely
to be imported, into the United States, or commodities
grown for experimental purposes (mcludmg kenaf and
milkweed), subject to the following sentence. The Sec-
retary may permit the acreage to be devoted to the
production only if the Secretary determines that—

“(I) the production is not likely to increase the
cost of the price su port program and will not
affect farm income adversely; and

“(II) the }:roductmn is needed to provide an ade-
quate supply of the commodity, or, in the case of
commodltles for which no substantial domestic
production or market exists but that could yield
industrial raw materials, the production is needed
to encourage domestic manufacture of the raw



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3407

material and could lead to increased industrial use
of the raw material to the long-term benefit of
ﬁm“’“?ﬁ Secretary shall permit, subject
—The subj
to such terms and conditions as the gcretary may
, all or any part of acreage otherwise required
to be devoted to conservation uses as a condition of
qualifying fu;up;ﬁrments under subparagraph (E) to be
devoted to owers, ra , canola, safflower,
flaxseed, mustard seed, other minor oilseeds des-
ignated by the Secretary (excluding soybeans). In im-
plementing this clause, the Secretary shall provide
that, in order to rwmaﬁr:lfayments under subparagraph
(E), the producers agree to forgo eligibility to
receive a loan under section 205 for the crop of any
such oilseed produced on the farm.

“(G) REDUCTION FOR DISASTER PAYMENTS.—The total quan-
tity of feed grains on which ?ayments would otherwise be
payable to a producer on a for any crop under this
paragraph shall be reduced by the quantity on which any
disaster payment is made to the producer for the crop
under paragraph (2).

“(2) DISASTER PAYMENTS.—

“(A) PREVENTED PLANTING.—Except as provided in
subparagraph (C), if the Secretary determines that the
producers on a farm are prevented from planting any por-
tion of the acreage intended for feed grains to feed grains or
other nonconserving crops because of drought, flood, or
other natural disaster, or other condition beyond the con-
trol of the producers, the Secretary shall make a prevented
planting disaster payment to the producers in an amount
equal to the product obtained by multiplying—

“(i) the number of acres so affected but not to exceed
the acreage planted to feed grains for harvest (includ-
{a:creage that the producers were prevented

from planting to feed grains or other nonconserving
crops in lieu of feed grains because of drought, flood, or
other natural disaster, or other condition beyond the
control of the producers) in the immediately preceding

year; by
“Gi) 75 percent of the farm program payment yield
established for the farm by the gecre
‘“(iii) a payment rate equal to 33’/3 peroent of the
established price for the crop.
“(B) Rebucep vieLDs.—Except as provided in subpara-
g:ph (C), if the Secretary determines that because of
ught, ﬂood or uther natural disaster, or other condition
beyond the control of the producers, the total quantity of
feed grams that the producers are able to harvest on any
farm is less than the result of mulnm 60 percent of the
farm program payment yield establi by the Secretary
for the crop by the acreage planted for harvest for the crop,
the Secretary shall make a reduced yield disaster payment
to the producers at a rate equal to 50 percent of the
established Brioe for the crop for the deficiency in produc-
tion below 60 percent for the crop.
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“(C) Crop INSURANCE.—Producers on a farm shall not be
eligible for—

“(i) prevented planting disaster payments under
subparagraph (A), if prevented planting crop insurance
is available to the producers under the Federal Crop
Insurance Act (7 U.S.C. 1501 et seq.) with respect to the
feed grain acreage of the producers; or

“(i1) reduced yield disaster payments under subpara-
graph (B), if reduced yield crop insurance is available to
the producers under such Act with respect to the feed

ain acreage of the producers.

“(D) ADMINISTRATION.—

“(i) EconoMIC EMERGENCIES.—Notwithstanding
subparagraph (C), the Secretary may make a disaster
payment to the producers on a farm under this para-
graph if the Secretary determines that—

“(I) as the result of drought, flood, or other natu-
ral disaster, or other condition beyond the control
of the producers, the producers have suffered
substantial losses of production either from being
prevented from planting feed grains or other
nonconserving crops or from reduced yields;

“(II) the losses have created an economic emer-
gency for the producers;

‘(1II) crop insurance indemnity payments under
the Federal Crop Insurance Act (7 U.S.C. 1501 et
seq.) and other forms of assistance made available
by the Federal Government to the producers for
the losses are insufficient to alleviate the economic
emergency; and

“(IV) additional assistance must be made avail-
able to the producers to alleviate the economic
emergency.

“(ii) ApJusTMENTS.—The Secretary may make such
adjustments in the amount of payments made available
under this paragraph with respect to an individual
farm as necessary to ensure the equitable allotment of
the pafyments among producers, taking into account
other forms of Federal disaster assistance provided to
the producers for the crop involved.

“(d) PavymMeENT YIELDS.—The farm program payment yields for
farms for each crop of feed grains be determined under title V.
‘“(e) ACREAGE REDUCTION RAMS.—
“(1) IN GENERAL.—

“(A) EsTaBLISHMENT.—Notwithstanding any other provi-
sion of this Act, if the Secretary determines that the total
supply of corn, grain sorghum, barley, or oats, in the ab-
sence of an acreage limitation program, will be excessive
taking into account the need for an adequate carry-over to
maintain reasonable and stable supplies and prices and to
meet a national emergency, the Secretary may provide for
any crop of corn, grain sorghum, barley, or oats an acreage
limitation program as described in paragraph (2).

“(B) AGRICULTURAL RESOURCES CONSERVATION PROGRAM.—
In making a determination under subparagraph (A), the
Secretary shall take into consideration the number of acres
placed in the agricultural resources conservation program
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established under subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.).

“(C) ANNoUNCEMENTS.—If the Secretary elects to imple-
ment an acreage limitation program for any crop year, the
Secretary shall announce the program not later than
Se mber 30 prior to the calendar year in which the crop

except that in the case of the 1991 crop, the
tary shall announce the program as soon as prac-
txcable after the date of enactment of this section.

“(D) ApsusTMENTS.—Not later than November 15 of the
year previous to the earinwhichthecropiaharvaated, the
Secretary may ma.{e adjustments in the program an-
nounced under subparagraph (C) if the Secretary deter-
mines that there has been a significant change in the total
supply of feed grains since the program was first an-
nounced.

“(E) CompLIANCE.—As a condition of eligibility for loans,

purchases, and payments for any such crop of feed grains,

except as provided in subsections (f) and (g) and section 504,

the producers on a farm must comply with the terms and

conditions of the acreage limitation program and, if ap-

El5l)icable, a land diversion program as provided in paragraph

“(F) ACREAGE LIMITATION PROGRAM FOR 1991 CROP.—In
the case of the 1991 crop of corn, the Secretary shall provide
for an acreage limitation program (as described in para-
graph (2)) as provided in subparagraph (G).

“{G) ACREAGE LIMITATION PROGRAMS FOR 1992 THROUGH
1995 croprs.—In the case of each of the 1992 through 1995
crops of corn, if the estimates for a marketing
year for the crop that the ratio of ending stocks of corn to
total disappearance of corn for the preceding marketing
year will be—

“(i) more than 25 percent, the Secretary shall provlde
for an acreage limitation 1’E‘rog'r&u:n (as described in
paragraph (2)) under which the acreage planted to corn
for harvest on a farm would be limited to the corn crop
acreage base for the farm for the crop reduced by not
less than 10 percent nor more than 20 percent; or

“(ii) equal to or less than 25 percent, the Secretary

provide for such an acreage limitation program
under which the acreage planted to corn for harvest on
a farm would be limited to the corn crop acreage base
for the farm for the crop reduced by not more than 0 to
12.5 percent.

For the purpose of this subparagraph, the term ‘total dis-

appearance’ means all corn utilization, including total

domestic, total export, and total residual disappearance.

“H) ACREAGE LIMITATION PROGRAM FOR 1991 THROUGH
1995 CROPS OF 0ATS.—In the case of each of the 1991 through
1995 crops of oats, the Secretary shall provide for an acre-
age limitation program (as described in paragraph (2))
under which the acreage planted to oats for harvest on a
farm would be limited to the oat crop acreage base for the
farm for the crop reduced by not more than 0 percent.

“(2) ACREAGE LIMITATION PROGRAM.—
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“(A) PERCENTAGE REDUCTIONS.—Except as provided in
paragraph (3), if a feed grain acreage limitation program is
announced under paragraph (1), such limitation shall be
achieved by applying a uniform percentage reduction (from
0 to 20 percent) to the crop acr base for corn, grain
sorghum, barley, or oats, respectively, for each feed grain-
producing farm.

“(B) CompLIANCE.—Except as provided in subsection (g)
and section 504, producers who knowingl fpraduc«a' a feed
grain in excess of the respective penmtteff eed grain acre-
age for the farm shall be ineligible for feed grain loans,
purchases, and payments with respect to that farm.

“(C) CroP ACREAGE BASES.—Feed grain crop acreage bases
{c;r each crop of feed grains shall be determined under title

“(D) ACREAGE DEVOTED TO CONSERVATION USES.—A
number of acres on the farm shall be devoted to conserva-
tion uses, in accordance with regulations issued by the
Secretary. Such number shall be determined by multiplying
the respective feed gra.ln crop acreage base by the percent-

uction required by the Secretary. The number of
acres 80 determined is hereaﬂ:er in this subsection referred
to as ‘reduced acreage’. The remaining acreage is hereafter
in this subsection referred to as ‘permitted acreage’. Per-
mitted acreage may be adjusted by the Secretary as pro-
vided in paragraph (3) and in section 504.

“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as

otherwise provided in subsection (c), the individual farm
roFram acreage shall be the acreage planted on the farm
eed grains for harvest within the permitted feed grain
acreage for the farm as established under this paragraph.

“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.—

(i) DEFINITION OF DESIGNATED CROP.—As used in this
subparagraph, the term ‘designated crop’ means a crop
defined in section 504(b)(1), excluding any program crop
as defined in section 502(3).

“(ii) In GENERAL.—Subject to clause (iii), the Sec-
retary may permit producers on a farm to plant a
designated crop on no more than one-half of the re-
duced acreage on the farm.

“(iii) LimrraTions.—If the producers on a farm elect
to plant a designated crop on reduced acreage under
this subparagraph—

“I) the amount of the deficiency payment that
the producers are otherwise eligible to receive
under subsection (c) shall be reduced, for each acre
(or portion thereof) that is planted to the des-
ignated crop, by an amount equal to the deficiency
payment that would be made with res to a
number of acres of the crop that the retary
considers appropriate, except that if the producers
on the farm are participating in a program estab-
lished for more than one program crop, the amount
of the reduction shall be determined by prorating
the reduction based on the acreage planted or
considered planted on the farm to all of such pro-

gram crops; and



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3411

“(ID) the Secretary shall ensure that reductions
in deficiency payments under subclause (I) are
sufficient to ensure that this sul:;ﬁrag;aph w111
result in no additional cost to mmodity
Credit Corporation.

“(G) EXCEPTION FOR MALTING BARLEY.—The Secretary
may provide that no producer of malting barley shall be
required as a condition of eligibility for feed grain loans,

urchases, and payments to comply with any acreage
Ejmtatmn under this paragraph if the producer has pre-
viously produced a malting variety of barley for harvest,
lants barley only of an acceptable malting variety for
and meets such other conditions as the Secretary

“3) Tymm OPTION PAYMENTS.—

“(A) IN GeNEraL.—Notwithstanding any other provision
of this section, if the Secretary implements an acreage
limitation prc;gram with respect to any of the 1991 through
1995 crops of feed grains, the Secretary may make available
to producers on a farm who do not receive payments under
suhsecﬁon (cX1XE) for such crop on the farm, adjustments
in the level of deficiency payments that would otherwise be
made available to the producers if the producers exercise
the yment options provided in this paragrap

) PAYMENT opTIONS.—If the Secretary electa to carry
out this paragraph, the Secretarﬁ:hall make the payment
options specified in subparagr (C) and (D) available to
producers who agree to make ad]uatmeuhs in ee;l[uantaty
of acreage diverted from the production of fi
under an acreage limitation program in accordance wlth
this paragraph.

“(C) INCREASED ACREAGE LIMITATION OPTION.—

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary
elects to carry out this paragraph, a producer shall be
eligible to receive an increase in the established price
for corn under clause (ii) if the producer agrees to an
increase in the acreage limitation percen to be
applied to the producers’ corn acreage base the
acreage limitation percentage announced by the Sec-

retary.
‘“(i1) MeTHOD OF CALCULATION.—For the purposes of

calculating deficiency payments to be made available to

producers who grt; cipate in the program under this
paragraph, the tary shall increase the established
price for corn by an amount determined by the Sec-

retary, but not less than 0.5 percent, nor more than 1

percent, for each 1 percentage point increase in the

acreage limitation percentage applied to the producers’
corn acreage base.

“(iii) LimrraTioN.—The acreage limitation percentage
to be applied to the producers’ corn acreage base shall
not be increased by more than 5 percentage points for
the 1991 crop and 10 percentage points for each of the
1992 through 1995 cr above acreage limitation
percentage announced by the Secretary for the crop or
above 20 percent total for the crop.

“(D) DECREASED ACREAGE LIMITATION OPTION.—
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“(i) DECREASE IN ACREAGE LIMITATION REQUIRE-
MENT.—If the Secretary elects to carry out this para-
graph, a producer shall be eligible to decrease the
acreage limitation percentage applicable to the produc-
ers’ corn acreage base (as announced by the Secretary)
if the producer agrees to a decrease in the established

price for corn under clause (ii) for the pu of
calculating deficiency payments to be made available to
the producer.

*(i) METHOD OF CALCULATION.—For the purposes of
calculating deficiency payments to be made available to
producers who choose the option set forth in this
subparagraph, the Secretary shall decrease the estab-
lished price for corn by an amount to be determined by
the Secretary, but not less than 0.5 percent, nor more
than 1 percent, for each 1 percentage point decrease in
the acreage limitation percentage applied to the
producers’ corn acreage base.

“(iii) LmmrTATION.—A producer may not choose to
decrease the acreage limitation percentage applicable
to the producers’ corn acreage base under this para-
El;:fh by more than one-half of the announced acreage
imitation percentage.

G ded f B'b_%secw: e

e program Pprovi or by thi aph for other

ins similar to the manner in which the program is
im?lemented for corn.

“(F) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith-
standing any other provision of this agraph, the Sec-
retary shall, to the extent practicable, ensure that the
program provided for in this paragraph does not have a
significant effect on program participation or total produc-
tion and shall be offered in such a manner that the Sec-
retary determines will result in no additional budget out-
lays. The Secretary shall 1_‘Erovide an analysis of the Sec-
retaﬁy’s determination to the Committee on Agriculture of
the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.

“(4) ADMINISTRATION.—

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula-
tions issued by the Secretary under paragraph (2) with
respect to acreage required to be devoted to conservation
uses shall assure protection of the acreage from weeds and
wind and water erosion.

“(B) ANNUAL OR PERENNIAL COVER.—

“() In cENErRAL.—Except as provided in paragraph
(2), a producer who icipates in an acreage reduction
program established for a crop of feed grains under this
subsection shall be required to plant to an annual or
perennial cover 50 percent (or more, at the option of
the producer) of the acreage that is required to be
removed from the production of feed grains, but not to
exceed 5 percent (or more, at the option of the pro-
ducer) of crop acreage base established for the crop.
This requirement shall not apply with respect to arid
areas (including summer fallow areas), as determined
by the Secretary.
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“(ii) MULTIYEAR PROGRAM.—

“(I) CosT-SHARE ASSISTANCE.—If a rroducer elects
to establish a perennial cover capable of improving
water quality or wildlife habitat on the m:re&tﬁe
the Commodity Credit Corporation shall m
available cos e assistance for 25 percent of the
approved cost of establishing the cover on not more

50 percent of the acreage that is required to
be diverted from production, but not to exceed 5
percent (or more, at the option of the producer) of
the crop acreage base established for a crop.
P e B il Y pened
a cover on acreage
under this sub ph and receives cost-share
assistance from the Corporation with respect to the
cover, the producer, under such terms and condi-
tions as may be prescribed by the Secretary, taking
into consideration guidelines establis! by the
State technical committees established in subtitle
G of title XII of the Food Security Act of 1985, shall
agree to maintain the perennial cover for a mini-
mum of 3 years.

“(iii) CONSERVING CROPS.—The Secretary may permit,
subject to such terms and conditions as the retary
may prescribe, all or any part of the acreage to be
devoted to sweet sorghum, guar, sesame, castor beans,
Mbee;:dplan ovato, triticale, rye, mung beans,
milkweed, or other commodity, if the Secretary deter-
mines that the production is needed to provide an
adequate supply of the commodities, is not likely to
increase the cost of the price support program, and will
not affect farm income adversely.

“(C) HAYING AND GRAZING.—
ha"('i) In c&m- L—tE:e?pgega provided in cla:llse E‘gzi
ying and grazing o uced acreage, e devo
to a conservation use under subsection (c)(1XE), and
acreage diverted from production under a land diver-
sion program established under this section shall be
permitted, except duri any consecutive 5-month
period that is established by the State committee estab-
lished under section 8(b) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State.
The 5-month period shall be established during the
period beginning April 1, and ending October 31, of a

year.
“(i1)) NATURAL DISASTERS.—In the case of a natural
disaster, the Secretary may permit unlimited haying
and grazing on the . The Secretary may not
exclude irrigated or me acreage not &]h:nted in
alfalfa when exercising the authority under
“(D) WATER STORAGE USES.—
“@) In G&I:M—Theh % g;?lna issued l'g the Sec- Regulations,
retary under paragra with respect acreage
required to be de to conservation uses shall pro-
vide that land that has been converted to water storage
uses shall be considered to be devoted to conservation
uses if the land was devoted to wheat, feed grains,

is clause.
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cotton, rice, or oilseeds in at least 3 of the immediately

ing 5 years. The land shall be considered to be
devoted to conservation uses for the period that the
land remains in water storage uses, but not to exceed 5
years subsequent to its conversion to water storage

uses.

“(ii) LimrraTions.—Land converted to water storage
uses for the purposes of this subparagraph may not
devoted to any commercial use, including commerci
fish production. The water stored on the land may not
be ground water. The farm on which the land is located
must have been irrigated with ground water during at
least 1 of the preceding 5 crop years.

“(E) SuMMER FALLOW.—In determining the quantity of
land to be devoted to conservation uses under an acreage
limitation ‘frogra.m with respect to land that has been
farmed under summer fallow practices, as defined by the
Secretary, the Secretary shall consider the effects of soil
erosion and such other factors as the Secretary considers
appropriate.

“(5) LAND DIVERSION PAYMENTS.—

“(A) IN GENERAL.—The Secre may make land diver-
sion payments to producers of feed grains, whether or not
an acreage limitation program for feed grains is in effect, if
the Secretary determines that the land diversion payments
are necessary to assist in adjusting the total national acre-
age of feed grains to desirable goals. The land diversion
payments shall be made to producers who, to the extent
prescribed by the Secretary, devote to approved conserva-
tion uses an acreage of cropland on the farm in accordance
with land diversion contracts entered into by the Secretary
with the producers.

“(B) AMOUNTS.—The amounts payable to producers under
land diversion contracts may be determined through the
submission of bids for the contracts by producers in such
manner as the Secretary may prescribe or through such
other means as the Secretary determines agpropriate. In
determining the acceptability of contract offers, the Sec-
retary s take into consideration the extent of the diver-
sion to be undertaken by the producers and the productivity
of the acreage diverted.

“(C) LIMITATION ON DIVERTED ACREAGE.—The Secretary
shall limit the total acreage to be diverted under agree-
ments in any county or local community so as not to affect
adversely the economy of the county or local community.

Cooperative “/(6) CONSERVATION PRACTICES.—

agreements. “(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre-
age and additional diverted acreage may be devoted to
wildlife food plots or wildlife habitat in conformity with
standards ee&liahed by the Secretary in consultation with
wildlife agencies. The Secretary may pay an appropriate
share of the cost of practices designed to carry out the
p of this subparagraph.

“(B) SOIL AND WATER CONSERVATION PRACTICES.—The Sec-
retary may also pay an appropriate share of the cost of
approved soil a.ndp water conservation practices (including
practices that may be effective for a number of years)
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established by the producer on acreage required to be de-
voted to conservation uses or on additio diverted acre-

S at SURIEST FRTIMEY i B Sroas I &5 At

or an 0 yment on In an amoun

determined by the gcretary to be appropriate in relation to
the benefit to the general public if the producer agrees to
permit, without other compensation, access to all or such
portion of the farm, as thegcratary may prescribe, by the
general public, for hunting, traﬁing. fishing, and hii.ing,
subject to applicable State and Federal regulations.

“(T) PARTICIPATION AGREEMENTS.—

“(A) INn GENERAL.—Producers on a farm desiring to
participate in the program conducted under this subsection
shall execute an agreement with the Secretary providing
for the participation not later than such date as the Sec-
re may prescribe.

“(B) MODIFICATION OR TERMINATION.—The Secretary may,
by mutual agreement with producers on a farm, modify or
terminate any such ment if the Secretary determines
the action neceasaryamuse of an emergency created by
drought or other disaster or to prevent or alleviate a short-
age in the supply of agricultural commodities. The Sec-
retary may m the agreement under this subparagraph
for the p of alleviating a shortsﬁ?aia.n the supply of
agﬁcultumemmoditiea only if there been a signifi-
cant change in the estimated stocks of the commodity since
the Secretary announced the final terms and conditions of
the Sprq::g-ra.r:n for the crop of feed grains.

“(8) SPECIAL OATS PLANTINGS.—In any crop year that the
Secretary determines that projected domestic production of oats
will not fulfill the proj domestic demand for oats, notwith-
standing the foregoing provisions of this subsection, the Sec-

“(A) may provide that any reduced acreage may be
planted to oats for harvest;

“(B) may make program benefits (including loans, pur-
chases, and payments) available under the annual program
for oats under this section available to &r;duoers with
rearect to acreage planted to oats under this paragraph;
an

“(C) shall not make program benefits other than the
benefits specified in subparagraph (B) available to produc-
ers with respect to acreage planted to oats under this

paragrap
“(f) INvENTORY REDUCTION PAYMENTS.—

“(1) In geENERAL.—The Secretary may, for each of the 1991
through 1995 crops of feed grains, make payments available to
producers who meet the requirements of tﬁfs subsection.

“2) Form.—The payments may be made in the form of
marketing certificates.

“(3) PaymeNTs.—Payments under this subsection shall be
determined in the same manner as provided in subsection (b).

“(4) EuicmBiLTY.—A producer be eligible to receive a
payment under this subsection for a crop if the producer—

“(A) to forgo obtaining a loan or purchase agree-
ment under subsection (a);
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: )“(B) agrees to forgo receiving payments under subsection
cl

“(C) does not plant feed grains for harvest in excess of the
crop acreage base reduced by one-half of any acreage re-
qu:-lred to be diverted from production under subsection (e);
an

“(D) otherwise complies with this section.

““g) Pror VOLUNTARY PRODUCTION LIMITATION PROGRAM.—

“(1) In ceNeraL.—Effective for the 1992 or 1993 crops (and, if
the Secretary so determines, the 1994 and 1995 crops), if a feed
grain acreage limitation program or a land diversion program is
announced under subsection (d) for such crops, the Secretary
shall carry out a pilot program in at least 15 counties in at least
2 States where producers express an interest in participating in
the pilot program under which the producers on a farm shall be
considered to have met the requirements of such acreage limita-
tion or land diversion program if the producers meet the
requirements of the voluntary production limitation program
established under this subsection.

“(2) LIMITATION ON MARKETING.—In order to comply with the
voluntary production limitation program, the producers on a
farm must agree not to market, barter, donate, or use on the
farm (including use as feed for livestock) in a marketing year a
quantity of feed grains in excess of the feed grain production
limitation quantity for the farm for the marketing year.

“(3) PRODUCTION LIMITATION QUANTITY.—For purposes of this
subsection, the production limitation quantity for a farm for a
marketing year for a crop shall equal the product obtained by
mult1pl‘y1

(A) the acreage permitted to be planted to feed grains
under the acreage reduction program or land diversion
program in effect for the crop for the farm; by

“(B) the higher of—

“(i) the farm program payment yield for the farm; or

“(ii) the average of the eld per harvested acre for
feed grains for the farm r each of the 5 crop
mmedmte}% receding the crop year during whic the
producers participate in the program established
under this subsection, excluding the crop years with
the highest and lowest yield per harvested acre and
any crop year in which the commodity was not planted
on the farm.

“(4) TERMS AND CONDITIONS.—Producers on a farm who elect
to participate in the program established under this subsection
for a crop of feed grains shall—

‘(A) enter into an agreement with the Secretary provid-
ing that the producers shall comply with the program for
the crop;

“(B) not plant program commodities for harvest in a

uantity in excess of the sum of the crop acreage bases for
the farm; and

“(C) be considered to have complied with the terms and
conditions of the feed grain acreage reduction program or
land diversion program for the crop, even though the acre-
age planted to feed grains on the farm exceeds the per-

mitted acreage provided under the acreage reduction or
land diversion program.
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“(5) EXCESS PRODUCTION.—

“(A) IN GENERAL.—Any quantity of feed grains produced
in a crop year on a farm in excess of the production
limitation quantity for the farm may be stored by the
producers for a period of not to exceeg 5 marketing years
and may be used only in accordance with this paragraph.

“(B) MARKETING IN SUBSEQUENT YEAR.—

“(i) PARTICIPANTS IN PROGRAM.—Producers on a farm
who are participating in the established under
this subsection may market, , Or use a quantity of
theexcessfeﬁcllﬂgrmnarefenedtomsub h (A)
equal to the difference between the prm -
tion quantity for the farm for the crop year subsequent
to the crop year in which the excess feed grains are
produced less the quantity of feed grains produced on
the farm during the crop year.

‘(ii) PARTICIPANTS IN ACREAGE REDUCTION PRO-
GRAM.—Producers on a farm who are participating in
an acreage reduction or a land diversion program for a
crop of feed grains may market, barter, or use a quan-
tity of the excess feed grains referred to in subpara-
graph (A) in an amount that reflects the quantity of
feed grains that would be expected to be produced on
acreage that the producers agree to devote to approved
conservation uses (in excess of any acreage reduction or
land diversion re%u‘;lgreemenm) during a crop year, as
determined by the tary.

“(6) DuTiEs OF SECRETARY.—In carrying out the pilot program
established under this subsection, the Secretary—

“(A) shall issue such regulations as are necessary to carry Regulations.
out the program;

“(B) may require increased acreage reduction or land
diversion requirements with respect to producers who have
had excess feed grain production in order to allow the
producers to market, barter, or use the production in subse-
quent years;

“(C) shall take appropriate measures designed to prevent
the circumvention of the program established under this
subsection, including the imposition of penalties;

“(D) may require producers who participate in the pro-
gram for a crop, but who fail to comply with the terms and
conditions of the program, to refund all or a pm't of any
deficiency payments received with rea'ﬁct

‘‘E) may require the forfeiture Commodlty Credlt
Corporation of any feed grains that is produced in excess of
the roduction limitation quantity and that is not mar-

bartered, or used within 5 marketing years; and

“(F) shall ensure equitable treatment for ucers who
participate in the pilot program if the Secretary allows
increases (based on actual production levels) in the deter-
mination of farm program payment yields for feed grains
for the farm.

“(7) REPORT.—

“(A) IN ceENErAL—The Comptroller General of the
United States shall prepare a report that evaluates the
pilot program carried out under this subsection.
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“(B) SusmissioN.—The Comptroller General shall submit
a copy of the report required by subpar ph (A) to the
Committee on Agriculture of the House o?'ﬁpreaentatives,
the Committee on Agriculture, Nutrition, and Forestry of
the Senate, and the Secretary.

“(h) EQUITABLE RELIEF.—

“(1) LoANS, PURCHASES, AND PAYMENTS.—If the failure of a
producer to comply fully with the terms and conditions of the
program oonducteg under this section precludes the making of
loans, purchases, and payments, the Secretary may, neverthe-
less, make such loans, purchases, and payments in such
amounts as the Secretary determines are equitable in relation
to the seriousness of the failure. The Secretary may consider
whether the producer made a good faith effort to comply fully
with the terms and conditions of such program in determining
whether equitable relief is warranted under this paragraph.

“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secretary
may authorize the county and State committees established
under section 8(b) of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and
other program requirements in cases in which lateness or fail-
ure to meet such other requirements does not affect adversely
the operation of the p am.

‘() Rmmnons.—Therﬁretary may issue such regulations as
the Secretary determines necessary to out this section.

“j) CommopiTy CREDIT Con.mm-rmn.—i%rhe Secretary shall carry
out the Cgrogram authorized by this section through the Commodity
Credit Corporation.

“(k) AssicNMENT OF PaymENTS.—The provisions of section 8(g) of
the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments) shall apply to pay-
ments under this section.

“() SuarING OF PAYMENTS.—The Secretary shall provide for the
sharing of payments made under this section for any farm among
the producers on the farm on a fair and equitable basis.

“(m) TENANTS AND SHARECROPPERS.—The Secretary shall provide
adequate safeguards to protect the interests of tenants and share-
croppers.

“(n) Cross-COMPLIANCE.—

“(1) In ceNERAL.—Compliance on a farm with the terms and
conditions of any other commodity program, or compliance with
crop acreage base requirements for any other commodity, may
not be required as a condition of eligibility for loans, purchases,

r payments under this section.

“(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not
require producers on a farm, as a condition of eligibility for
loans, purchases, or payments under this section for the farm, to
comply with the terms and conditions of the feed grains pro-
gram with respect to any other farm operated by the producers.

“(0) PuBLic COMMENT ON GRAINS PROGRAM.—

“(1) In GENERAL.—In order to ensure that producers and
consumers of feed grains are provided with reasonable oppor-
tunity to comment on the annual program determinations
concerning the price support and acreage reduction program for
each of the 1992 and subsequent crops of feed grains, the
Secretary shall request public comment regarding the feed
grains program in accordance with this subsection.
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“(2) Oprions.—Not less than 60 days before the program is
announced for a crop of feed grains under this section, the
Secretary shall propose for public comment various program
options for the crop of feed grains.

“(3) Anavyses.—Each option pro, by the Secretary shall
be accompanied by an analysis t includes the estimated
planted acreage, production, domestic and export use, ending
stocks, season average producer price, program participation
rate, and cost to the Federal Government that would likely
result from each option.

“(4) EsTiMATES.—In announcing the program for a crop of feed
grains under this section, the Secretary shall include an esti-
mate of the planted acreage, production, domestic and export
use, ending stocks, season average eé)mducer price, program
participation rate, and cost to the Federal Government that is
expected to result from the program as announced.

“(p) MaLTinG BariLEy.—In order to help offset costs associated
with deficiency payments made available under this section to

roducers of barley, the Secre shall provide for an assessment
or each of the 1991 through 1995 crop years fo be levied on
producers of malting barley that are partlclpat:mg in the production
adL ent program under this section. The Secr sﬁal]
lis such assessment at no more than 5 percent of the value of
barley produced on the farm during each of the 1991
thro 1995 crop years.

“(q) Crops.—Notwithstanding any other provision of law, this
section shall be effective only for the 1991 through 1995 crops of feed
grains.”.

SEC. 402. NONAPPLICABILITY OF SECTION 105 OF THE AGRICULTURAL 7 USC 1444b
ACT OF 1949 TO THE 1991 THROUGH 1995 CROPS OF FEED note.
GRAINS.

Section 105 of the icultural Act of 1949 (7 U.S.C. 1444b) shall
not be applicable to the 1991 through 1995 crops of feed grains.

SEC. 403. RECOURSE LOAN PROGRAM FOR SILAGE.

Section 403 of the Food Security Act of 1985 (7 U.S.C. 1444e-1) is
amended by striking “1990” and inserting “1996".

SEC. 404. PRICE SUPPORT FOR HIGH MOISTURE FEED GRAINS. T USC 1444f-1.

(a) Recourse Loans.—Notwithstanding g ‘promon of
law, effective for each of the 1991 t.hrough 1995 crops of feed grains,
the Secre of Agriculture shall make available recourse loans as
determined by the Secretary, as provided in this section, to produc-
ers on a farm who—

(1) normally harvest all or a portmn of their crop of feed
grains in a high moisture state (hereafter defined as a feed
grain having a moisture content in excess of Commodity Credit
Corporation standards for loans made by the Secretary under
fm-agraphs (1) and (6) of section 105B of the Agricultural Act of

949 (as added by section 401 of this Act);
_(2XA) present certified scale tickets from an inspected, cer-
ified commercial scale, including licensed warehouses, feedlots,
feed mills, distilleries, or other similar entities approved by the
Secretary. pursuant to regulations issued by the Secretary; or

(B) present field or other physical measurements of the stand-
ing or stored feed grain crop in regions of the country, as

39-1940-91 -4 : QL 3 Part 5
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determined by the Secretary, that do not have certified commer-
cial scales from which certified scale tickets may be obtained
within reasonable proximity of harvest operation;

(3) certify that they were the owners of the feed grain at the
time of delivery to, and that the quantity to be placed under
loan was in fact harvested on the farm and delivered to, a
feedlot, feed mill, or commercial or on-farm high-moisture stor-
age facility, or to such facilities maintained by the users of such
high-moisture feed grain;

(4) comply with deadlines established by the Secre for
harvesting the feed grain and submit applications for loans
wi(tgin deadlines established by }J].:lngx Secretary; and _—

participate in an acreage limitation program for the crop
of feed grains established by the Secretary.

(b) EricmBiLITY OF AcQUIRED FEED GRAINS.—The loans shall be

made on a quantity of feed grains of the same crop acquired by the
producer equivalent to a quantity determined by multiplying—

(1) the acreage of the feed grain in a high moisture state
harvested on the producer’s farm; by

(2) the lower of the farm program payment yield or the actual
yield on a field, as determined by the Secretary, that is similar
to bt:li.l: ecil’ielcl from which such gmgh moisture feed grain was
o .

7 USC 1445j SEC. 405. CALCULATION OF REFUNDS OF ADVANCE ESTABLISHED PRICE

note.

Federal
Register,
publication.

PAYMENTS BY PRODUCERS OF THE 1988 OR 1989 CROPS OF
FEED BARLEY.

(a) MANDATORY CALCULATION OF REFUND.—

(1) In ceENERAL.—Not later than 90 days after the date of
enactment of this Act, the Secretary of Agriculture shall cal-
culate, for informational purposes only (except as provided in
the discretionary authority under subsection (b)), the amount of
the refund of any advance deficiency payment a producer of
barley who participated in the 1988 or 1989 Federal barley price
support program would be required to make pursuant to section
107C of the Agricultural Act of 1949 (7T U.S.C. 1445b-2) (as it
existed immediately before the date of enactment of this Act)
based on a formula which excludes malting barley from the
market price calculations of barley used to determine the
amount of refund of the advance deficiency payment required of
the producer.

(2) DisCLOSURE.—

(A) To THE puBLiC.—The Secretary shall publish in the
Federal Register—
(i) the formula used to perform the calculations de-
scribed in paragraph (1);
(ii) the aggregate results that the use of the calcula-
tion would have pursuant to subsection (b), in terms

of—
(I) the total reduction in the amount of refunds;
(II) the number of producers affected; and
(IIl) any other information the Secretary deter-
mines appropriate;
(iii) a declaration of the Secretary’s decision whether
to use the calculation to recalculate barley producer’s
refunds pursuant to subsection (b); and
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(iv) a statement of the Secretary’s reasons for the
decision described in clause (iii).

(B) To probpucers.—The Secretary shall make available
to each producer of 1988 or 1989 crop barley, on request, a
statement detailing the effect of the calculation of refunds
deglcn‘!l:led in paragraph (1) on the producer’s 1988 or 1989
refund.

(b) DiscrETIONARY USE OF CALCULATION.—

(1) IN ceENErAL.—The Secretary may use the calculation de-
scribed in subsection (a) to determine whether or not to reduce
the total refund owed by a producer of 1988 or 1989 crop barley
under section 107C of the Agricultural Act of 1949 (as it existed
immediately before the date of enactment of this Act).

(2) PROCEDURE FOR USE OF CALCULATION.—If the Secretary
decides to use the calculation described in subsection (a) as
provided under paragraph (1), in the case of a producer of 1988
or 1989 crop barley who paid the refund of the advance defi-
ciency payment for the crop calculated prior to the date of
enactment of this Act (or any amount of refund in excess of the
amount of the refund determined in accordance with paragraph
(1)), the Secretary—

(i) shall, before May 31, 1991, reimburse the producer the
amount of refund paid by the producer in excess of the
refund determined in accordance with this section;

(ii) shall have the option to make the reimbursement in a
lump sum or in installments;

(ii1) shall, not later than 90 days after the date of enact-
ment of this Act, notify producers who are eligible to
receive the reimbursement of their 1988 or 1989 advance
deficiency payment refund under this section—

(I) of the timing of the payment of the reimburse-
ment (either in lump sum or in installments);

(I) that the amount of the reimbursement shall not
bear interest if paid before February 15, 1991; and

(ITI) that the amount of the reimbursement paid after
February 15, 1991, shall bear interest at a rate of at
least 7 percent per annum; and

(iv) may elect to pay the reimbursement in a lump sum
with generic certificates redeemable for commodities owned
by the Commodity Credit Corporation if the reimbursement
is paid in full not later than 60 days after the date of
enactment of this Act.

TITLE V—COTTON

SEC. 501. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR
THE 1991 THROUGH 1995 CROPS OF UPLAND COTTON.

The icultural Act of 1949 is amended by inserting after section
108A (7 U.S.C. 1444-1) the following new section:

“SEC. 103B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1444-2,
FOR THE 1991 THROUGH 1995 CROPS OF UPLAND COTTON.
“(a) Loans.—
“(1) In cENERAL.—Except as otherwise provided in this
subsection, the Secretary 1, on presentation of warehouse
receipts or other acceptable evidence of title, as determined by
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the Secretary, reflecting accrued sto charges of not more
than 60 days, make available for the 1991 through 1995 crops of
upland cotton to producers on a farm nonrecourse loans for
upland cotton g uced on the farm for a term of 10 months
from the first day of the month in which the loan is made at
such loan level, per pound, as will reflect for the base quality of
upland cotton, as determined by the Secretary, at average
location in the United States a level that is not less than the
smaller of—

“(A) 85 percent of the average price (weighted by market
and month) of the base quality of cotton as quoted in the
designated United States spot markets during 3 years of the
5-year period ending July 31 in the year in which the loan
level is announced, excluding the year in which the average
price was the highest and the year in which the average
price was the lowest in the period; or

“(B) 90 percent of the average, for the 15-week period
beginning July 1 of the year in which the loan level is
announced, of the 5 lowest-priced growths of the growths
quoted for Middling one and three-thirty-seconds inch
cotton C.L.F. Northern Europe (adjusted downward by the
average difference during the period April 15 through Octo-
ber 15 of the year in which the loan is announced between
the average Northern European price quotation of such
quality of cotton and the market quotations in the des-
ignated United States spot markets for the base quality of
upland cotton, as determined by the Secretary.

“(2) ADJUSTMENTS TO LOAN LEVEL.—
1 u(ﬁ_ Lmuuoudor:e nm(_:n:;as :iN LOAN Lmﬁ..(T)The Ioa::
evel for any crop determined under paragra may no
be reduced by more than 5 percent from tge level cﬂater—
mined for the preceding crop, and may not be reduced
below 50 cents per pound.

“(B) LIMITATION ON INCREASE IN LOAN LEVEL.—If for any
crop the aver Northern European price determined

er paragraph (1)XB) is less than the average United
States spot market price determined under paragraph
(1XA), the Secretary may increase the loan level to such
level as the Secretary may consider appropriate, not in
excess of the average United States spot market price
determined under paragraph (1)(A).
“(3) ANNOUNCEMENT OF LOAN LEVEL.—The loan level for any
crop of upland cotton shall be determined and announced by the
not later than November 1 of the calendar year
ing the marketing year for which the loan is to be
effective or, in the case of the 1991 crop, as soon as is practicable
after the date of enactment of this Act. The loan level shall not
thereafter be i
“(4) EXTENSION OF LOAN PERIOD.—

“(A) IN GeENErAL.—Except as provided in subparagraph
(B), nonrecourse loans provided for in this section shall, on
request of the producer during the 10th month of the loan
period for the cotton, be made available for an additional
term of 8 months.

“(B) LiMITATION.—A request to extend the loan period
shall not be approved in any month in which the average
price of the base quality of upland cotton, as determined by
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the Secretary, in the ignated spot markets for the
pmedinwth exceeded 130 percent of the average price
of such quality of cotton in the designated United
States spot markets for the preceding 36-month period.
MARKETING LOAN PROVISIONS.—
“(A) In GENERAL.—If the Secretary determines that the
iling world market price for upland cotton (adjusted
to Uni States quality and location) is below the loan
level determined under the foregoing provisions of this
subsection, in order to make United States upland cotton
competitive in world markets, the Secretary shall permit a
producer to repay a loan made for any crop at—
“(1) a level that is the lesser of—
““I) the loan level determined for the crop; or
“I) the h.i'ilzer of—
“(aa) loan level determined for the crop
multiplied by 70 percent; or
“(bb) the prevailing world market price for
upland cotton (adjusted to United States qual-
ity and location), as determined by the Sec-

retary; or

“(ii) such other level (not in excess of the loan level
determined for the crop nor less than 70 percent of
such loan level) that the Secre determines will—

‘1) minimize potential loan forfeitures;

“(II) minimize the accumulation of cotton stocks
by the Federal Government;

‘/III) minimize the cost incurred by the Federal
Government in storing cotton; and

‘(IV) allow cotton produced in the United States
to be marketed freely and competitively, both
domestically and internationally.

“B) I'?ll)r.sr I;:mnm MARKETING Tumod—

G GENERAL.—Duri period beginning
August 1, 1991, and ending July 31, 1996, if a program
carried out under subparagraph (A) or subsection (b)
fails to make United States upland cotton fully
competitive in world markets and the prevailing world
market price of upland cotton (adjusted to United
States quality and location), as determined by the Sec-
retary, is below the current loan repayment rate for
upland cotton determined under subparagraph (A), to
make United States upland cotton competitive in world
markets and to maintain and expand domestic
consumption and rts of upland cotton produced in
the United States, Secretary shall provide for the
issuance of marketing certificates in accordance with

*“(ii) PaAyMENTS.—The Commodity Credit Corporation,
under such regulations as the Secretary may prescribe,
shall make payments, through the issuance of market-
ing certificates, to first handlers of cotton (persons
regularly engaged in buying or selling upland cotton)
who have entered into an agreement with the Commod-
ity Credit Corporation to icipate in the program
established under this subparagraph. The payments
shall be made in such monetary amounts and subject to

6@,
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such terms and conditions as the Secretary determines
will make upland cotton produced in the United States
available at competitive prices, consistent with the pur-
poses of this subparagraph.

“(iii) VALUE.—The value of each certificate issued
:l;lder clause (ii) shall be based on the difference be-

een—

‘c‘l(I] the loan repayment rate for upland cotton;
an

“(ID) the prevailing world market price of upland
cotton (adjusted to United States quality and loca-
tion), as determined by the Secretary.

“(iv) REDEMPTION, MARKETING, OR EXCHANGE.—The
Commodity Credit Corporation, under regulations pre-
scribed by the Secretary, may assist any person receiv-
ing marketing certificates under this subparagraph in
the redemption of certificates for cash, or marketing or
exchange of the certificates for agricultural commod-
ities or products owned by the Commodity Credit Cor-
poration, at such times, in such manner, and at such
price levels as the Secretary determines will best effec-
tuate the purposes of the program established under
this subparagraph. Any price restrictions that may
otherwise apply to the disposition of agricultural
commodities by the Commodity Credit Corporation
shall not apply to the redemption of certificates under
this subparagraph.

“(v) DESIGNATION OF COMMODITIES AND PRODUCTS;
CHARGES.—Insofar as practicable, the Secretary shall
permit owners of certificates to designate the commod-
ities and the products thereof, including storage sites
thereof, the owners would prefer to receive in exchange
for certificates. If any certificate is not presented for
redemption, marketing, or exchange within a reason-
able number of days after the issuance of the certificate
(as determined by the Secretary), reasonable costs of
storage and other carrying charges, as determined by
the Secretary, shall be deducted from the value of the
certificate for the period beginning after the reasonable
number of days and ending with the date of the presen-
tation of the certificate to the Commodity Credit Cor-
poration.

“(vi) DispLACEMENT.—The Secretary shall take such
measures as may be necessary to prevent the market-
ing or exchange of agricultural commodities and prod-
ucts for certificates under this subsection from ad-
versely affecting the income of producers of the
commodities or products.

“(vii) TransFErs.—Under regulations prescribed by
the Secretary, certificates issued to cotton handlers
under this subparagraph may be transferred to other
handlers and persons approved by the Secretary.

“(C) PREVAILING WORLD MARKET PRICE.—

“(i) In GENERAL—The Secretary shall prescribe by
regulation—
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“I) a formula to define the prevailing world
market price for upland cotton (adjusted to United
States quality and location); and

“I) a mechanism by which the Secretary shall
announce periodically the prevailing world market
price for upland cotton (adjusted to United States
quality and location).

“(i1) Use.—The prevailing world market price for
upland cotton (adjusted to United States quality and
location) established under this subparagraph shall be
used under subparagraphs (A) and (B).

) ADJUSTMENT OF PREVAILING WORLD MARKET PRICE.— Northern

“G) IN GENERAL.—During the riod beginning Europe.
August 1, 1991, and ending July 31, 1996, thg‘grevail.ing
world market price for upland cotton (adjusted to
United States quality and location) established under
subparagrigh O s be further adjusted if—

“(I) the adjusted prevailing world market price is
less than 115 percent of the current crop year loan
level for the base quality of upland cotton, as
determined by the Secretary; and

‘(II) the Friday through Thursday average price
quotation for the lowest-priced United States
growth as quoted for Middling (M) one and three-

thirté‘;?couds inch cotton delivered C.I.LF. North-
ern ope is greater than the Friday through

Thursday average price of the five lowest-priced

growths of upland cotton, as quoted for Middling

(M) one and three-thirty seconds inch cotton, deliv-

ered C.LLF. Northern Europe (hereafter in this

su!)set}:tion referred to as the ‘Northern Europe
price’).

“(i1) FURTHER ADJUSTMENT.—Except as provided in
clause (iii), the adjusted prevailing world market price
shall be further adjusted on the basis of some or all of
the following data, as available:

“) United States share of world exports.

“(I) The current level of cotton export sales and
cotton export shipments.

“(III) Other data determined by the Secretary to
be relevant in establishing an accurate prevailing
world market price for upland cotton (adjusted to
United States quality and location).

“(iii) LIMITATION ON FURTHER ADJUSTMENT.—The
adjustment under clause (ii) may not exceed the dif-
ference &5 T Dk i Thinsadis

x e Fri ro average price
for the lowest- ricedusUnited States growth as
quoted for Middling one and three-thirty seconds
inch cotton delivered C.ILF. Northern Europe; and

“(II) the Northern Europe price.

“(E) m USER mmmczl::emrm;:;m.— o~ gorthem

*a ANCE.—During period beginning August Europe.
1, 1991, and ending July 31, 1996, if for any consecutive
4-week period, the Friday through Thursday average
price quotation for the lowest-priced United States
growth, as quoted for Middling (NE one and three-thirty
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seconds inch cotton, delivered C.I.LF. Northern Euro
exceeds the Northern Europe price by more than 1.25
cents per pound, the Secretary shall issue marketing
certificates to domestic users or exporters for docu-
mented sales made in the week following such consecu-
tive 4-week period.

“(ii) VALUE.—The value of the marketing certificates
shall be based on the amount of the difference (reduced
by 1.25 cents per pound) in such prices during the 4th
week of the consecutive 4-week period multiplied by
the quantity of upland cotton included in the docu-
mented sales.

“(iii)) ApmiINISTRATION.—Clauses (iv) through (vii) of
subparagraph (B) shall apply to marketing certificates
issued under this subparagraph. Any such certificates
may be transferred to other persons in accordance with
regulations issued by the Secretary.

“(F) SPECIAL IMPORT QUOTA,—

“(i) EsTABLISHMENT.—The President shall, within 180
days after the date of enactment of this section, estab-
lish an import quota program which shall provide that,
during the period beginning August 1991 and ending
July 31, 1996, whenever the Secre determines and
announces that for any consecutive 10-week period, the
Friday through Thursday average price quotation for
the lowest-priced United States growth, as quoted for
Middling (M) one and three-thirty seconds inch cotton,
delivered C.LF. Northern Europe, adjusted for the
value of any certificates issued under subparagraph (E),
exceeds the Northern Europe price by more than 1.25
cents per pound, there s immediately be in effect a
specinf'e limited global import quota.

“(ii) QuanTITY.—The quota shall be equal to 1 week's
consumption of upland cotton by domestic mills at the
seasonally adjusted average rate of the most recent 3
months for which data are available.

“(iii) ArpLicaTION.—The quota shall apply to upland
cotton purchased not later than 90 days after the date
of the tary’'s announcement under clause (i) and
entered into the United States not later than 180 days
after such date.

“(iv) OverLAP.—A special quota period may be estab-
lished that overlaps any existing quota period if re-
quired by clause (i), except that a special quota period
may not be established under this paragraph if a spe-
?') quota period has been established under subsection

n

‘/6) RECOURSE LOANS FOR SEED COTTON.—In order to encourage
and assist producers in the orderly ginning and marketing of
their production of upland cotton, the Secretary shall make
recourse loans available to such producers on seed cotton in
accordance with authority vested in the Secre under the
Commodity Credit Corporation Charter Act (15 U.S.C. 714 et

L),
“(bse%our DEFICIENCY PAYMENTS.—
“(1) IN GeENERAL.—The Secretary shall, for each of the 1991
through 1995 crops of upland cotton, make payments (hereafter
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in this section referred to as ‘loan deficiency payments’) avail-
able to producers who, although eligible to obtain a loan under
subsection (a), agree to forgo obtaining the loan in return for
payments under this subsection.

‘(2) CompuTATION.—A payment under this subsection shall be
computed by multiplying—

“(A) the loan payment rate; by

“(B) the quantity of upland cotton the producer is eligible
to place under loan but for which the producer forgoes
obtaining the loan in return for payments under this
subsection.

“(8) LoAN PAYMENT RATE.—For purposes of this subsection,
the loan payment rate shall be the amount by which—

“(A) the loan level determined for the crop under subsec-
tion (a); exceeds

“(B) the level at which a loan may be repaid under
subsection (a).

“(4) MARKETING CERTIFICATES.—The Secretary may make up
to one-half the amount of a payment under this subsection
available in the form of markehn%semcertlﬁcates subject to the
terms and conditions provided in su on (a)5)B).

“(c) PAYMENTS.—

“(1) DEFICIENCY PAYMENTS.—

“(A) IN GeNERAL.—The Secretary shall make available to
?roducers payments (hereafter in this section referred to as
deficiency payments’) for each of the 1991 through 1995
crops of upland cotton in an amount computed by multiply-

*(i) the payment rate; by

“(ii) the payment acres for the crop;

“(iii) the farm program payment yield established for
the crop for the farm.

“(B) PAYMENT RATE.—

‘1) IN ceENErRAL—The payment rate for upland
cotton shall be the amount by which the established
p;'ice for the crop of upland cotton exceeds the higher
o —_—

“I) the natmnal average market price received
b Jaroducers during the calendar year that in-
K.l es the first 5 months of the marketing year for
the crop, as determined by the Secretary; or
“(II) the loan level detarmmed for the crop.

(i) MINIMUM ESTABLISHED PRICE.—The established
price for upland cotton shall not be less than $0.729 per

und for each of the 1991 through 1995 crops.

“(8;) PAYMENT ACRES.—Payment acres for a crop shall be
the lesser of—

“(i) the number of acres planted to the crop for
%D 100 poroen o6 the crop s hase fo¢ the

H percent o crop acreage base for crop
for the farm less the uantgty of reduced acreage (as
determined under subsection (e)2)XD)).

“D) 5(01)/9]?‘1’30(}&&3(.— i Buibad Conservation.

“G GENERAL.—If an acreage limitation program
under subsection (e)2) is in effect for a crop of upland
cotton and the producers on a farm devote a portion of
the maximum payment acres for upland cotton as cal-
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culated under subparagraph (CXii) of the farm equal to
more than 8 percent of such upland cotton acreage of
the farm for the crop to conservation uses (except as
provided in subparagraph (E))—

“(D such on of the maximum payment acres
in excess of 8 percent of such acreage devoted to
conservation uses (except as provided in subpara-
graph (E)) shall be considered to be planted to
upland cotton for the purpose of determining the
acreage on the farm required to be devoted to
conservation uses in accordance with subsection
(eX2XD); and

“(II) the producers shall be eligible for payments
under this paragraph with respect to such acreage,
subject to the compliance of the producers with
clause (ii).

“(ii) MINIMUM PLANTING REQUIREMENT.—To be eli-
gible for payments under clause (i), except as provided
in clauses (iv) and (v), the producers on a farm must
actually plant upland cotton for harvest on at least 50
percent of the maximum payment acres for cotton for
the farm.

“(iii) DericIENCY PAYMENTS.—Notwithstanding any
other provision of this section, any producer who
devotes a portion of the maximum payment acres for
upland cotton for the farm to conservation uses (or
other uses as provided in subparagraph (E)) under this
subparagraph shall receive deficiency payments on the
acreage that is considered to be planted to upland
cotton and eligible for payments under this subpara-
graph for the crop at a per-pound rate established by
the Secretary, except that the rate may not be estab-
lished at less than the projected deficiency payment
rate for the crop, as determined by the Secretary. Such

ojected payment rate for the crop shall be announced

y the Secretary prior to the period during which
upland cotton producers may agree to participate in
the program for the crop.

“(iv) QUARANTINES.—If a State or local agency has
imposed in an area of a State or county a quarantine on
the planting of upland cotton for harvest on farms in
the area, the State committee established under section
8(b) of the Soil Conservation and Domestic Allotment
Act (16 l_g.S.C. 590h(b)t)'emagd recorél;neﬁs to the Sec-
retary that payments be made under this paragraph,
without regard to the uirement imposed under
clause (ii), to producers in the area who were required
to forgo the planting of upland cotton for harvest on
acreage to alleviate or eliminate the condition requir-
ing the quarantine. If the Secretary determines that
the condition exists, the Secretary may make payments
under this paragraph to the producers. To be eligible
for payments under this clause, the producers must
devote the acreage to conservation uses (except as pro-
vided in subparagraph (E)). )

“(v) PREVENTED PLANTING.—If an acreage limitation
program under subsection (e) is in effect for any crop of
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upland cotton and if the Secretary determines that
producers on a farm are prevented from planting the
acreage intended for upland cotton to upland cotton
because of drought, flood, or other natural disaster, or
other condition beyond the control of the producers, the
Secretary shall make available to such producers pay-
ments under this subparagraph without regard to the
requirement imposed under clause (ii). To be eligible
for payments under this clause, the producers must
devote the acreage to conservation uses (except as pro-
vided in subparagraph (E)). Any such acreage shall be
considered to be planted to upland cotton.

“(vi) CROP ACREAGE AND PAYMENT YIELD.—The upland
cotton crop acreage base and upland cotton farm pro-
gram payment yield of the farm shall not be reduced
due to the fact that a portion of the permitted cotton
acreage of the farm was devoted to conserving uses
(except as provided in subparagraph (E)) under this
subparagraph.

““(vii) LimrrATioN.—Other than as provided in clauses
(i) through (vi), payments may not be made under this
paragraph for any crop on a greater acreage than the
acreage actually planted to upland cotton.

“(viii) CONSERVATION USE ACREAGE UNDER OTHER PRO-
GRAMS.—Any acreage considered to be planted to
upland cotton in accordance with clauses (i) and (vi)
may not also be designated as conservation use acreage
for the purpose of fulfilling any provisions under any
acreage limitation or land diversion program requiring
that the producers devote a specified acreage to con-
servation uses.

‘E) ALTERNATIVE cROPS.—The Secretary may permit,
subject to such terms and conditions as the Secretary may
prescribe, all or any part of acreage otherwise required to
be devoted to conservation uses as a condition of qualifying
for payments under subparagraph (D) to be devoted to
sweet sorghum, guar, sesame, castor beans, crambe,
plantago ovato, triticale, rye, mung beans, commodities for
which no substantial domestic production or market exists
but that could yield industrial raw material being imported,
or likely to be imported, into the United States, or commod-
ities grown for experimental purposes (including kenaf and
milkweed), subject to the following sentence. The Secretary
may permit the acreage to be devoted to the production
only if the Secretary determines that—

“(i) the production is not likely to increase the cost of
the price support program and will not affect farm
income adversely; and

“(ii) the production is needed to provide an adequate
supply of the commodity, or, in the case of commodities
for which no substantial domestic production or market
exists but that could yield industrial raw materials, the
production is needed to encourage domestic manufac-
ture of the raw material and could lead to increased
industrial use of the raw material to the long-term
benefit of United States industry.
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“(F) REDUCTION FOR DISASTER PAYMENTS.—The total quan-
tity of upland cotton on which payments would otherwise
be payable to a producer on a farm for any crop under this
paragraph shall be reduced by the quantity on which any

r payment is made to the producer for the crop

under paragraph (2).

“(2) DISASTER PAYMENTS,—

‘“(A) PREVENTED PLANTING.—Except as provided in
subparagraph (C), if the Secretary determines that the
producers on a farm are prevented from planting any por-
tion of the acreage intended for upland cotton to upland
cotton or other nonconserving crops because of drought,
flood, or other natural disaster, or other condition beyond
the control of the producers, the Secretary shall make a
prevented planting disaster payment to the producers in an
amount equal to the product obtained by multiplying—

“(i) the number of acres so affected but not to exceed
the acreage planted to upland cotton for harvest
(including any acreage that the producers were pre-
vented from planting to upland cotton or other
nonconserving crops in lieu of upland cotton because of
drought, flood, or other natural disaster, or other condi-
tion beyond the control of the producers) in the imme-
diately preceding year; by

“(ii) 75 percent of the farm gec ogram payment yield

Te

established for the farm by the tary; by
“(iii) a payment rate equal to 33% percent of the
established price for the crop.

“(B) REpucep YIELDS.—Exce; dpt as provided in subpara-
graph (C), if the Secretary determines that because of
drought, flood, or other natural disaster, or other condition
beyond the control of the producers, the total quantity of
d cotton that the ucers are able to harvest on any
farm is less than the result of multiplying 75 percent of the
farm program payment yield estab{)lshed by the Secretary
for the crop by the acreage planted for harvest for the crop,
the Secretary shall make a reduced yield disaster payment
to the producers at a rate equal to 33% percent of the
established price for the crop for the deficiency in produc-
tion below 75 percent for the crop.
“(C) Crop INSURANCE.—Producers on a farm shall not be
eligible for—

“(i) prevented planting disaster payments under
subparagraph (A), if prevented planting crop insurance
is available to the producers under the Federal Crop
Insurance Act (7 U£C 1501 etseq)mthreapectt.othe
upland cotton of the producers; or

“(ii) reduced yield disaster payments under subpara-

graph (B), if reduced yield crop insurance is available to
the producers under such Act with respect to the
upland cotton acreage of the producers.
“(D) ADMINISTRATION.—

‘i) EcoNoMIC EMERGENCIES.—Notwithstanding
subparagraph (C), the Secretary may make a disaster
payment to the produoers on a farm under this para-
graph if the Secretary determines that—
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“(I) as the result of drought, flood, or other natu-
ral disaster, or other condition beyond the control
of the producers, lm{n-oduf.:em have suffered
substantial losses of production either from being
prevented from planting upland cotton or other
nonconserving crog or from reduced yields;

“(IT) the losses have created an economic emer-
gency for the producers;

“(III) cro raf insurance indemnity payments under
the Fede Insurance Act (7 U.S.C. 1501 et
seq.) and other forms of assistance made available
by the Federal Government to the producers for
the losses are insufficient to alleviate the economic
emergency; and

o additional assistance must be made avail-
able to the producers to alleviate the economic
emergency.

“(ii) ApjusTMENTS.—The Secretary may make such
adjustments in the amount of payments made available
under this paragraph with respect to an individual
farm as necessary to ensure the equitable allotment of
the payments among producers, taking into account
other forms of Federal disaster assistance provided to
the producers for the crop involved.

“(d) PaymeEnNT YieLps.—The farm program payment yields for
fvarma for each crop of upland cotton shall be determined under title

“(e) AcREAGE REDUCTION PROGRAMS.—
“(1) IN GENERAL.—

“(A) EstaBLisuMENT.—Notwithstanding any other provi-
sion of this Act, if the Secretary determines that the total
supply of upland cotton, in the absence of an acreage
limitation program, will be excessive taking into account
the need for an adequate carry-over to maintain reasonable
and stable supplies and prices and to meet a national
emergency, the Secretary may provide for any crop of
uplan cotttﬁnzl;.n acreage limitation program as described
in ph (

) \GRICULTURAL RESOURCES CONSERVATION PROGRAM.—

a determination under sub tgaragra (A), the

Secretary shall take into consideration the number of acres

placed in the agricultural resources conservation program

established under subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.).

“(C) ANNOUNCEMENTS.—

‘(i) PRELIMINARY ANNOUNCEMENT.—If the Secretary
elects to implement an acreage limitation program for
any crop year, the Secre shall make a pre.
announcement of any such program not later than
November 1 of the calendar year preceding the year in
which the crop is harvested, except that in the case of
the 1991 crop, the Secretary shall announce the pro-
gram as soon as icable after the date of enactment
of this section. The announcement shall include, among
other information determined necessary by the Sec-
retary, an announcement of the uniform percentage
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reduction in the upland cotton crop acreage base de-
scribed in paragraph (2XA).

“(ii) FINAL ANNOUNCEMENT.—Not later than Janua
1 of the calendar year in which the crop is harveetelc?:
the Secre shall make a final announcement of the
program. e announcement shall include, among
other information determined necessary by the Sec-
retary, an announcement of the uniform percentage
reduction in the upland cotton crop described in para-
graph (2)A).

“(iii) OPTIONAL PROGRAMS IN EARLY PLANTING
AREAS.—The Secretary shall allow producers in early
planting areas to elect to participate in the program on
the terms of the acreage limitation program—

“(I) first announced for the crop under clause (i);

or

“(Il) as subsequently revised under clause (ii),

if the Secretary determines that the producers may be
unfairly disadvantaged by the revision.

“(D) DesirReD CARRY-OVER.—The Secretary shall carry out
an acreage limitation program described in paragraph (2)
for a crop of upland cotton in a manner that will result in a
ratio of carry-over to total disappearance of 30 percent,
based on the Secretary’s most recent projection of carry-
over and total disappearance at the time of announcement
of the e limitation program. For the purpose of this
subparagraph, the term ‘total disappearance’ means all
upland cotton utilization, including total domestic, total
export, and total residual disappearance.

‘(2) ACREAGE LIMITATION PROGRAM.—

“(A) UNIFORM PERCENTAGE REDUCTION.—Except as pro-
vided in paragraph (3), if an upland cotton acreage limita-
tion program is announced under paragraph (1), the limita-
tion shall be achieved by applying a uniform percentage
reduction (from 0 to 25 percent) to the upland cotton crop
acreage base for the crop for each upland cotton-producing
farm.

“B) CompLIANCE.—Except as provided in section 504,
producers who knowingly produce upland cotton in excess
of the permitted upla.nci cotton acreage for the farm, as
established in accordance with subparagraph (A), shall be
ineligible for upland cotton loans and payments with re-
spect to that farm.

“(C) Cror ACrREAGE BASES.—Upland cotton crop acreage
bases for each crop of upland cotton shall be determined
under title V.

‘D) ACREAGE DEVOTED TO CONSERVATION USES.—A
number of acres on the farm shall be devoted to conserva-
tion uses, in accordance with regulations issued by the
Secretary. Such number shall be determined by multiplying
the upland cotton crop acreage base by the percentage
reduction required by the Secretary. The number of acres
so determined is hereafter in this subsection referred to as
‘reduced acreage’. The remaining acreage is hereafter in
this subsection referred to as itted acreage’. Per-
mitted acreage may be adjusted by the Secretary as pro-
vided in paragraph (3) and in section 504.



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3433

“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as
otherwise provided in subsection (c), the individual farm
programacreageshallbetheacreageplantedonthefam

to upland cotton for harvest within the permitted upland
cottoll: acreage for the farm as eatabhs under this para-
grap.

‘(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.—
‘(i) DEFINITION OF DESIGNATED CROP.—ASs used in this
subparagraph, the term ‘designated crop’ means a crop
defined in section 504(b)1), excluding any program crop
as defined in section 502(3).

“(ii) IN GENERAL.—Subject to clause (iii), the Sec-
retary may permit producers on a farm to plant a
designated crop on no more than one-half of the re-
duced acreage on the farm.

“(iii) LimrraTions.—If the producers on a farm elect
to_plant a deslgnated crop on reduced acreage under

this sub
(]?; the amount of the deficiency payment that
the producers are otherwise eligible to receive
under subsection (c) shall be reduced, for each acre
(or portion thereof) that is planted to the des-
ignated crop, by an amoun mﬁua.l to the deficiency
payment that would be e with to a
number of acres of the crop that the tary
considers appropriate, except that if the producers
on the farm are participating in a program estab-
lished for more than one program cg::-lp the amount
of the reduction shall be determined by prorating
the reduction based on the amg]e lanted or
considered plméted on the farm such pro-
gram crops; an

“(IT) the Secretary shall ensure that reductions
in deficiency payments under subclause (I) are

sufficient to ensure that this sub ph will
result in no additional cost to the Commodity
Credit Corporation.

“(8) TARGETED OPTION PAYMENTS.—

“(A) IN gENERAL.—Notwithstanding any other provision
of this section, if the Secretary implements an acreage
limitation program with respect to any of the 1991 through
1995 crops of upland cotton, the Secretary may make avail-
able to producers on a farm who do not receive payments
under subsection (c)(1)XD) for such crop on the farm, adjust-
ments in the level of deficiency payments that would other-
wise be made available to the producers if the producers
exercise the payment options ll-:emﬁded in this paragraph.

‘“B) PAYMENT OPTIONS.—If t elects to carry
out this par , the Secre shall make the payment
options apecm in subparagraphs (C) and (D) available to
producers who agree to make adjustments in the quantity
of acreage diverted from the production of upland cotton
under an acreage limitation program in accordance with
this paragraph.

“(C) INCREASED ACREAGE LIMITATION OPTION.—

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary
elects to carry out this paragraph, a producer shall be
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eligible to receive an increase in the established price
for upland cotton under clause (ii) if the producer
agrees to an increase in the acreage limitation percent-
age to be applied to the producers’ upland cotton acre-
age base ve the acreage limitation percentage an-
nounced by the Secretary.

“(ii)) METHOD OF caLcULATION.—For the purposes of
calculating deficiency payments to be made available to
producers who participate in the program under this
paragraph, the Secretary shall increase the established
price for upland cotton by an amount determined by
the Secretary, but not less than 0.5 percent, nor more
than 1 percent, for each 1 percentage point increase in
the acreage limitation percentage applied to the
producers’ upland cotton acreage base.

“(iii) LimrTATION.—The ac limitation percentage
to be applied to the producers’ upland cotton acreage
base shall not be increased by more than 10 percentage
points above the acreage limitation percentage an-
nounced by the Secretary for the crop or above 25
percent total for the crop.

“(iv) ADJUSTMENT FOR UNDERPLANTINGS.—In deter-
mining the increased acreage limitation percentage
that is applied to the producer’s upland cotton base
under this paragraph, the Secretary shall exclude an
amount of acreage equal to the average difference be-
tween the producer’s permitted upland cotton acreage
and the acreage actually plan (including acreage
devoted to conserving uses under subsection (c)1)D)) to
upland cotton for harvest during the previous 2 years.

“(D) DECREASED ACREAGE LIMITATION OPTION.—

“(i) DECREASE IN ACREAGE LIMITATION REQUIRE-
MENT.—If the Secretary elects to carry out this para-
graph, a producer shall be eligible to decrease the
acreage limitation percenm%mplicahle to the produc-
ers’ upland cotton acreage (as announced by the
Secretary) if the producer agrees to a decrease in the
established price for upland cotton under clause (ii) for
the purpose of calculating deficiency payments to be
made available to the producer.

“(ii) METHOD OF CALCULATION.—For the purposes of
calculating deficiency payments to be made available to
producers who choose the option set forth in this
subparagraph, the Secretary decrease the estab-
lished price for upland cotton by an amount to be
determined by the Secretary, but not less than 0.5
percent, nor more than 1 percent, for each 1 percentage
point decrease in the acreage limitation percentage
applied to the producers’ upland cotton acreage base.

‘(iii) LiMiTaTION.—A producer may not choose to
decrease the acreage limitation percentage applicable
to the producers’ upland cotton acreage base under this
paragragh by more than one-half of the announced

acreage tation percentage.

“(E) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith-
standing any other provision of this agraph, the Sec-
retary shall, to the extent practicable, ensure that the
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program provided for in this paragraph does not have a
significant effect on program participation or total produc-
tion and shall be offered in such a manner that the Sec-
retary determines will result in no additional budget out-
lays. The Secretary shall tﬁl‘o‘nde an analysis of the Sec-
re ’s determination to Committee on Agriculture of
the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.
“(4) ADMINISTRATION.—

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula- Regulations.
tions issued by the Secretary under paragraph (2) with
respect to acreage required to be devoted to conservation
uses shall assure protection of the acreage from weeds and
wind and water erosion.

“(B) ANNUAL OR PERENNIAL COVER.—

“@) IN GENERAL.—Except as provided in paragraph
(2), a producer who participates in an acreage reduction
program established for a crop of upland cotton under
this subsection shall be required to plant to an annual
or perennial cover 50 percent (or more, at the option of
the producer) of the acreage that is requi to be
removed from the production of upland cotton, but not
to exceed 5 percent (or more, at the option of the

producer) of the crop acre: base established for the
crop. This requirement not apply with respect to
arid areas (including summer fallow areas), as deter-
mined by the

“(ii) MULTIYEAR PROGRAM.—

“(I) CosT-sHARE AsSISTANCE.—If a producer elects
to establish a perennial cover capable of improving
water <:1u.~3111“t({l or wildlife habitat on the acr;t;g‘ke,
the Commodity Credit Corporation shall o
available cost-share assistance for 25 percent of the
approved cost of establishing the cover on not more

50 percent of the acreage that is required to
be diverted from production, but not to exceed 5
percent (or more, at the option of the producer) of
the crop acreage base lished for a crop.

“(II) AGREEMENT OF PRODUCER.—If a producer
elects to establish a perenmal cover on the acreage
under this auhpa.raaep and receives cost-share
assistance from the Corporation with respect to the
cover, the producer, under such terms and condi-
tions as may be prescribed by the Secretary, taking
into consideration guidelines establish by the
State technical committees established in subtitle
G of title XTI of the Food Security Act of 1985, shall
agree to maintain the perennial cover for a mini-
mum of 3 years.

“(iii) CoNSERVING CROPS.—The Secretary may permit,
subject to such terms and conditions as the gec
may prescribe, alloranypartoftheacreagetobe
devoted to sweet sorghum, guar, sesame, castor beans,
crambe plantago ovato, triticale, rye, mung beans
, or other commodlty, if the Secretary deter-
mines that the production is needed to provide an
adequate supply of the commodities, is not likely to
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increase the cost of the price support program, and will
not affect farm income adversely.

“(C) HAYING AND GRAZING.—

“() IN GENERAL.—Except as provided in clause (ii),
haying and grazing of reduced acreage, acreage devoted
to a conservation use under subsection (c)1)XD), and
acreage diverted from production under a land diver-
sion program established under this section shall be
permitted, except du.rm% consecutive 5-month
period that is esta.bhahed vy t.he State committee estab-
lished under section 8(b) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State.
The 5-month period shall be established during the
period beginning April 1, and ending October 31, of a
year.

“(i1)) NATURAL DISASTERS.—In the case of a natural
disaster, the Secretary may penmt unlimited haying
and grazing on the acreage. The Secretary may not
exclude irrigated or irrigable acreage not planted in
alfalfa when exercising the authority under this clause.

‘(D) WATER STORAGE USES.—

“(i) IN GENERAL.—The regulations issued by the Sec-
retary under paragraph (2) with respect to acreage
required to be devoted to conservation uses shall pro-
vide that land that has been converted to water storage
uses shall be considered to be devoted to conservation
uses if the land was devoted to wheat, feed grains,
cotton, rice, or oilseeds in at least 3 of the immediately
preceding 5 years. The land shall be considered to be
devoted to conservation uses for the period that the
land remains in water storage uses, but not to exceed 5
years subsequent to its conversion to water storage
uses.

“(ii) LimrraTions.—Land converted to water storage
uses for the purposes of this subparagraph may not be
devoted to any commercial use, including commercial
fish production. The water stored on the land may not
be ground water. The farm on which the land is located
must have been irrigated with ground water during at
least 1 of the preceding 5 crop years.

“(5) LAND DIVERSION PROGRAM.—
“(A) PAYMENTS.—

“G) IN GENERAL.—The Secretary may make land
diversion payments to producers of upland cotton,
whether or not an acreage limitation program for
upland cotton is in effect, if the Secretary determines
that the land diversion payments are nec to
assist in adjusting the t.otaf?:latmna.l acreage of upland
cotton to desirable goals. The land diversion payments
shall be made to producers who, to the extent pre-
scribed by the Secretary, devote to approved conserva-
tion uses an acreage of cropland on the farm in accord-
ance with land diversion contracts entered into by the
Secre with the producers.

“(ii) Excess CARRY-OVER.—If, at the time of final
announcement of the acreage limitation program estab-
lished under this subsection, the projected carry-over of
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upland cotton for the crop year is equal to or greater

than 8 million bales, the Secretary shall offer a paid

land diversion program to producers of upland cotton.

Payments to producers under such a program shall be
determined by multiplying—

“(I) the payment rate, of not less than 35 cents

ger pound of cotton, established by the Secretary;

y
“(II) the program payment yield established for
the crop for the farm; by
“(IIT) the number of permitted upland cotton
acres diverted on the farm.

“(B) Bms FOorR CONTRACTS.—The amounts payable to
producers under land diversion contracts may be deter-
mined through the submission of bids for the contracts by
producers in such manner as the Secretary may prescribe
or through such other means as the Secretary determines
agpropnate In dete the acceptability of contract

ers, the Secretary take into consideration the
extent of the dwerslon to be undertaken by the producers
and the productivity of the acreage diverted.

“(C) LIMITATIONS ON DIVERTED ACREAGE.—

“(l) MAXIMUM ACREAGE PER FARM, COUNTY, OR
coMmMUNITY.—The Secretary shall limit the total acre-
age to be diverted under this paragraph—

“(I) to not more than 15 percent of the upland
cotton crop acreage base for a farm; and

‘“I1) under agreements in any county or local
community so as not to affect adversely the econ-
omy of the county or local community.

“(iil) LOWER PARTICIPATION LEVELS.—The Secretary
may allow producers to participate in a land diversion
program under this paragraph at a level lower than the
maximum level announced by the Secretary, at the
option of the producer, if the Secretary determines that
it will increase participation in the program.

“(6) CONSERVATION PRACTICES.—

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre-
age and additional diverted acreage may be devoted to
wildlife food plots or wildlife habitat in conformity with
standards established by the Secretary in consultation with
wildlife agencies. The Secretary may pay an appropriate
shamofthecostofpracueesdeslgnedbocarryoutthe
purposes of this subparagraph.

“(B) PusLic Access.—The Secretary may provide for an
additional payment on the acreage in an amount deter-
mined by the Secretary to be appropriate in relation to the
benefit to the general public if the producer agrees to
permit, without other compensation, acceas to all or such
portion of the farm, as the Secretary may the
general public, for huntmg trapping, fishing, and l'uim
subject to applicable State and Federal regulations.

“7) PARTICIPATION AGREEMENTS.—
eikionto i fhe b pves e oo wiiks e e
ci in the p condu under su on
Egarﬁ el;aecute an agreamm?nt with the Secretary providing



104 STAT. 3438

PUBLIC LAW 101-624—NOV. 28, 1990

for the participation not later than such date as the Sec-
retary may prescribe.

“(B) MODIFICATION OR TERMINATION.—The Secretary may,
by mutual agreement with producers on a farm, modify or
terminate any such agreement if the Secretary determines
the action necessary because of an emergency created by
drought or other disaster or to prevent or alleviate a short-
age in the supply of agricultural commodities. The Sec-
retary may m the agreement under this subparagraph
for the purpose of alleviating a shortage in the supply of
agricultural commodities only if there has been a signifi-
cant change in the estimated stocks of the commodity since
the Secretary announced the final terms and conditions of
the program for the crop of upland cotton.

“(f) INnveNTOrRY REDUCTION PAYMENTS.—

“(1) In ceNERAL.—The Secretary may, for each of the 1991
through 1995 crops of upland cotton, make payments available
to producers who meet the requirements of this subsection.

“(2) Form.—The payments may be made in the form of
marketing certificates.

“(3) PAYMENTS.—

“(A) IN GENERAL.—Payments under this subsection shall
t)p d((ehtt)ermined in the same manner as provided in subsec-

10N R

“(B) QUANTITY OF COTTON MADE AVAILABLE.—The quan-
tity of upland cotton to be made available to a producer
under this subsection shall be equal in value to the pay-
ments so determined under this subsection.

“(4) EuicmBiLiTy.—A producer shall be eligible to receive a
payment under this subsection for a crop if the producer—

“(A) agrees to forgo obtaining a loan under subsection (a);
( )“(B) agrees to forgo receiving payments under subsection
c);

“YC) does not plant upland cotton for harvest in excess of
the crop acreage base reduced by one-half of any acreage
E-e)qmrgd to be diverted from production under subsection
e); an

“(D) otherwise complies with this section.

“(g) EQuUrTABLE RELIEF.—

‘(1) Loans AND PAYMENTS.—If the failure of a producer to
comply fully with the terms and conditions of the program
conducted under this section precludes the making of loans and
payments, the Secretary may, nevertheless, make such loans
and payments in such amounts as the Secretary determines are
equitable in relation to the seriousness of the failure. The
Secretary may consider whether the producer made a good faith
effort to comply fully with the terms and conditions of the
pr?mm in determining whether equitable relief is warranted

er this paragraph.

“(2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secretary
may authorize the county and State committees established
un!er section 8(b) of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and
other program requirements in cases in which lateness or fail-
ure to meet such other requirements does not affect adversely
the operation of the program.
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“(h) RecuLaTiONS.—The Secretary may issue such regulations as
the Secretary determines necessary to out this section.

‘(i) CommoniTy CREDIT Coaromnon.—i}gim Secretary shall carry
out the program authorized by this section through the Commodity
Credit Corporation.

“(j) AssiGNMENT OF PaAYMENTS.—The provisions of section 8(g) of
the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments) shall apply to pay-
ments under this section.

“(k) SHARING oF PAYMENTS.—The Secretary shall provide for the
sharing of payments made under this section for any farm among
the producers on the farm on a fair and equitable basis.

"(f} TENANTS AND SHARECROPPERS.—The Secretary shall provide
adequate safeguards to protect the interests of tenants and share-
croppers.

“(m) Cross-COMPLIANCE.—

“(1) In ceENERAL.—Compliance on a farm with the terms and
conditions of any other commodity program, or compliance with
crop acreage base requirements for any other commodity, may
not be required as a condition of eligibility for loans or pay-
ments under this section.

“(2) CoMPLIANCE ON OTHER FARMS.—The Secretary may not
require producers on a farm, as a condition of eligibility for
loans or payments under this section for the farm, to comply
with the terms and conditions of the upland cotton program
with respect to any other farm operated by the producers.

“(n) SpeciAL LiMiTED GLOBAL IMPORT QUOTA.—

“(1) IN geNErRAL.—The President shall, within 180 days after President.
the date of enactment of this section, establish an import quota
program which shall provide that whenever the Secretary
determines and announces that the average price of the base
guality of upland cotton, as determined by the Secretary, in the

esignated spot markets for a month exceeded 130 percent of
the average price of such quality of cotton in such markets for
the prec:gfng 36 months, notwithstanding any other provision
of law, there shall immediately be in effect a special limited
global import quota subject to the following conditions:

“(A) QuanTITY.—The quantity of the special quota shall
be equal to 21 days of domestic mill consumption of upland
cotton at the seasonally adjusted average rate of the most
recent 3 months for which data are available.

“(B) QUANTITY IF PRIOR QUOTA.—If a special quota has
been established under this subsection during the preceding
12 months, the quantity of the quota next established under
this subsection shall be the smaller of 21 days of domestic
mill consumption calculated as set forth in subparagraph
(A) or the %uantity required to increase the supply to 130
percent of the demand.

“(C) DeFINTTIONS.—AS used in subparagraph (B):

“(i) SuppLy.—The term ‘supply’ means, using
latest official data of the Bureau of the Census, the
Department of Agriculture, and the Department of the

‘“(I) the carry-over of upland cotton at the begin-
ning of the marketing year (adjusted to 480-pound
b;zles) in which the special quota is established;
plus



104 STAT. 3440 PUBLIC LAW 101-624—NOV. 28, 1990

“(II) production of the current crop; plus
“(IIT) imports to the latest date available during

the marketmﬁear.
“(ii) DEMAND.—The term ‘demand’ means—

“(I) the average seasonally adjusted annual rate
of domestic mill consumption in the most recent 3
months for which data are available; plus

“(II) the larger of—

“(aa) average exports of upland cotton
during the preceding 6 marketing years; or
“(bb) cumulative exports of upland cotton
plus outstanding export sales for the market-
ﬁ e};far in which the special quota is estab-

“(D) Quora ENTRY PERIOD.—When a special quota is
established under this subsection, cotton may be entered
under the quota during the 90-day period beginning on the
effective date of the proclamation.

“(2) No overLap.—Notwithstanding paragraph (1), a special
quota period may not be established that overlaps an existing
quota period or a special quota period established under subsec-
tion (a)(5)F).

“(o) Crops.—Notwithstanding any other provision of law, this
section shall be effective only for the 1991 through 1995 crops of
upland cotton.”.

7 USC 1342 note.  SEC. 502. SUSPENSION OF BASE ACREAGE ALLOTMENTS, MARKETING
QUOTAS, AND RELATED PROVISIONS.

Sections 342, 343, 344, 345, 346, and 377 of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1842-1346 and 1377) shall not be
applicable to any of the 1991 through 1995 crops of upland cotton.

7 USC 1444 note. ~ SEC. 503. MISCELLANEOUS COTTON PROVISIONS.

Section 103(a) of the Agricultural Act of 1949 (7 U.S.C. 1444(a))
shall not be applicable to the 1991 through 1995 crops.

SEC. 504. SKIPROW PRACTICES.

Section 374(a) of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1374(a)) is amended by striking “1990 crops” and inserting “1995
crops, except that, for the 1991 through 1995 crops, the rules shall
allow 30 inch rows to be taken into account for classifying the
acreage planted to cotton and the area skipped”.

7 USC 1342 note.  SEC. 505. PRELIMINARY ALLOTMENTS FOR 199 CROP OF UPLAND
COTTON.

Notwithstanding any other provision of law, the permanent State,
county, and farm base acreage allotments for the 1977 crop of
upland cotton, adjusted for any underplantings in 1977 and reconsti-
tuted as provided in section 379 of the Agricultural Adjustment Act
(iug 91(?38 (7 U.S.C. 1379), shall be the preliminary allotments for the

crop.

SEC. 506. EXTRA LONG STAPLE COTTON PROGRAM.

(a) IN GENERAL.—Section 103(h) of the Agricultural Act of 1949 (7
U.S.C. 1444(h)) is amended— he () th h )
(1) by striking paragrap rough (6);
(2) by redesignating paragraphs (7) through (19) as paragraphs
(4) through (16), respectively;
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(3) in the second sentence of paragraph (5)XA)i) (as so redesng
nated), b mﬂertmg “(including a zero percentage reduction)”
after “reduction”;
(4) by striking paragraph (13) (as so redesignated) and insert-
ing the following new paragraph:
“(13XA) Complmnce on a farm with the terms and conditions of
any other commodity p or compliance with crop acreage base
requirements for any mm commodity may not be required as a
condition of eligibility for loans or payments under this section.
“(B) The Secretary may not require producers on a farm, as a
condition of eligibility for loans or payments under this section for
the farm, to comply with the terms and conditions of the extra long
staple cotton 9rogram with respect to any other farm operated by
the producers.”;
(5) in parag‘raph (16) (as so redesignated), by striking “1991"
and inserting “1
(b) CONFORMING Amnm'm—Sectxon 103(h) of such Act is 7 USC 1444.
amended—
(1) in aph (BXA)—
X stnkmg parag‘raph (6) or Ph (8)(A) of this
subsection” andmse paragra
(B) by striking ﬁamgraph (7) of thls aubnectmn and
inserting “paragraph (4)
(2) in paragmph @X0), by stnkmg aph (8)A) of this
’“Pa'i"“‘“wzﬁm“ iraph (AXD tas redenignated by subsection (2X2)
in p as y su on (aX2)),
by striking the next to last sentence;
(4) in aph (5)XA)ii) (as redeslgnated by subsection (aX2)),
by stri “paragraph (16)(0)” and inserting “paragraph
(13)((3)" and
iriking Vet Sesash (51 of ik s aaction™ Snd etihg " Pare.
8 p o su ion” and inse
graph (5)”.
SEC. 507. COTTONSEED AND COTTONSEED OIL PRICE SUPPORT.

Section 203 of the Agricultural Act of 1949 (7 U.S.C. 1446d) is
amended to read as follows:

“BEC. 203. COTTONSEED AND COTTONSEED OIL PRICE SUPPORT.

“(a) IN GENERAL.—If the Secretar{lkdetermmes that any oilseed
program or cause, or are likely to cause, a reduction in
prices received g producers for cottonseed or by processors for
cottonseed oil, the Secretary shall take such actions as are necessary

to offset the actual or an c1 ted:mpactofthemrmonpnces
for cottonseed or cotto oil. The actions nly include
actions to stabilize or increase the price of cottonseed, and shall not
include actions to decrease the prices of other oilseeds.

“(b) Crops.—Notwithstanding any other provision of law, this
section shall be effective only for the 1991 through 1995 crops of
upland cotton.”.

SEC. 508. SECURITY INTERESTS. Records.

(a) IN GENERAL.—Section 17 of the United States Warehouse Act
(7 U.S.C. 259) is amended by adding at the end the following new
sub?e)ﬁ}&n? :Th Sec f he d ted

“(c e retary of Agriculture, or the designa rep-
resentative of the Secretary, may provide that in lieu of issuing a
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Regulations.

receipt for cotton stored in a warehouse licensed under this Act the
information required to be included in a receipt under section 18
shall be recorded instead in a central filing system or ms
maintained in one or more locations in accordance with ations
issued by the Secretary.

“(B) Any such record shall state that the cotton shall be delivered
to a specified person, or to a specified person or to the order of the

rson.

“(C) This subsection and subsection (d) shall not apply to a ware-
house that does not have facilities to electronically transmit and
receive information to and from the central filing system. Nothing
in this subsection shall be construed as to require a warehouseman
to obtain the facilities.

“(2) Notwithstanding any other provision of law—

“(A) the record of the ownership interests of persons in cotton
included in any such central filing system shall be deemed to be
a rec;a;ﬁ for the purposes of this Act and shall establish the
ownership interest of persons in the cotton; and

“(B) the Secretary may provide for the recording of liens in
the central filing system that shall represent the perfected
security interest of persons whose liens are so recorded and for
liens that are so recorded to be the only liens that are enforce-
ablt: inst ow;:t:;s and purgl:::aﬁs::s n:at't cotton regg‘gemd in the
centr ﬁlmg 8 m, excep no in
shall be construed to alter the enforceability :t! tﬂg
warehouseman’s lien.

“(3) A warehouseman conducting a warehouse licensed under this
Act, in the absence of a lawful excuse, shall, without unnecessary
delay, deliver the cotton stored in the warehouse on demand made
by the person named in the record in the central filing system as the
own,::'d gf the receipt representing the cotton, if demand is accom-

l —
e “(i) an offer to satisfy a valid warehouseman’s lien, as deter-
mined by the Secretary; and

“(B) an offer to provide an acknowledgement in the central
filing system, if requested by the warehouseman, that the cotton
has been delivered.

“(dX1) The Secretary shall (under such regulations as the Sec-
retary may prescribe) charge and provide for the collection of
reasonable fees to cover the estimated costs to the Department of
Agriculture incident to the functioning and the maintenance of any
central ﬁhrgg system or systems referred to in subsection (c) that is
administered by the Department of Agriculture.

‘(2) The Secretary may provide for the fees to be collected by
persons operating the central filing system administered by the
Department from those persons recording information in the central
filing system at such time and in such manner as may be prescribed
inr tions issued by the Secretary.

“48) The fees shall be deposited into a fund which shall be avail-
able without fiscal year limitation for the expenses of the Secretary
incurred in carrying out subsection (¢) and this subsection. Any
sums collected or received by the Secretary under this Act and
deposited to the fund and any late payment penalties collected by
the Secretary and credited to the fund may be invested by the

in insured or fully collateralized, interest-bearing ac-
counts or, at the discretion of the Secretary, by the Sec of the
Treasury in United States Government debt instruments. The in-
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terest earned on the sums and any late payment penalties collected
by the Secretary shall be credited to the fund and shall be available
without fiscal year limitations for the e of the Service
incurred in carrying out subsection (c¢) and this subsection.”.

(b) PEnaLTY.—Section 30 of such Act (7 U.S.C. 270) is amended by
inserting after ‘“who shall issue or utter a false or fraudulent receipt
or certificate,” the following: “or furnish false or fraudulent
information to a central filing system maintained under section
177

TITLE VI—RICE

SEC. 601. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS FOR
THE 1991 THROUGH 1995 CROPS OF RICE.

The Agricultural Act of 1949 is amended by inserting after section
101A (7 U.S.C. 1441-1) the following new section:

“SEC. 101B. LOANS, PAYMENTS, AND ACREAGE REDUCTION PROGRAMS 7 USC 1441-2.
FOR THE 1991 THROUGH 1995 CROPS OF RICE.

“(a) LoANs AND PURCHASES.—

“(1) IN GENERAL.—Except as otherwise provided in this
subsection, the Secretary shall make available to producers on a
farm nonrecourse loans and purchases for each of the 1991
through 1995 crops of rice produced on the farm at a level that
is not less than the higher of—

“(A) 85 percent of the simple average price received by
producers, as determined by the Secretary, during the
marketing years for the immediately premng 5 crops of
rice, excluding the year in which the average price was the

i and the year in which the average price was the
lowest in the period; or

“(B) $6.50 per hundredweight.

“(2) Maximum rEDUCTION.—The loan level for any crop of rice
determined under pamﬁmph (1) may not be reduced by more
than 5 percent from the level determined for the preceding crop.

“(3) ANNOUNCEMENT OF LOAN LEVEL AND ESTABLISHED PRICE.—
The loan and purchase level and the established price for each
of the 1991 through 1995 crops of rice shall be announced not
later than Jan 31 of each calendar year for the crop
harvested in the calendar year or, in the case of the 1991 crop,
as soon as practicable r the date of enactment of this

section.

‘4) TErM.—A loan made under this subsection shall have a
term of not more than 9 months beginning after the month in
which the application for the loan is made.

“/(5) MARKETING LOAN PROVISIONS.—

“(A) IN GENERAL.—In order to ensure that a competitive
market position is maintained for rice, the Secretary shall
permit a producer to repay a loan made under paragraph
(1) for a crop at a level that is the lesser of—

“(i) the loan level determined for the crop; or
“(ii) the higher of—
“(I) the loan level determined for the crop multi-
plied by 70 percent; or
‘(II) the prevailing world market price for rice,
as determined by the Secretary.
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Regulations. “(B) PREVAILING WORLD MARKET PRICE.—The Secretary
shall prescribe by regulation—

“(i) a formula to define the prevailing world market
price for rice; and

“(ii) a mechanism by which the Secretary shall an-
nounce periodically the prevailing world market price
for rice.

“(C) PRODUCER PURCHASE OF MARKETING CERTIFICATES.—

“() IN GENERAL—As a condition of permitting a
producer to repay a loan as provided in subparagraph
(A), the Secretary may require a producer to purchase
marketing certificates equal in value to an amount that
does not exceed one-half the difference, as determined
by the Secretary, between the amount of the loan
obtained by the producer and the amount of the loan
repayment.

“(1) REDEMPTION FOR RICE OR casH.—The certificates
shall be redeemable for agricultural commodities
owned by the Commodity Credit Corporation valued at
the prevailing market price, as determined by the Sec-
retary or for cash, under such terms and conditions as
the Secretary may prescribe.

“(iii)) REDEMPTION, MARKETING, OR EXCHANGE.—The
Commodity Credit Corporation, under regulations pre-
scribed by the Secretary, shall assist any person receiv-
ing marketing certificates under this subparagraph in
the redemption or marketing or exchange of the certifi-
cates at such times, in such manner, and at such price
levels as the Secretary determines will best effectuate
the purposes of the program established under this
section.

“(iv) Cuarces.—If any such certificate is not pre-
sented for redemption or marketing within a reason-
able number of days after issuance, as determined by
the Secretary, reasonable costs of storage and other
carrying charges, as determined by the Secretary, shall
be deducted from the value of the certificate for the
period beginning after the reasonable number of days
and ending with the date of the presentation of the
certificate to the Commodity Credit Corporation.

“(v) DESIGNATION OF COMMODITIES AND PRODUCTS.—
Insofar as practicable, the Secretary shall permit
owners of certificates to designate the commodities and
the products thereof, including storage sites thereof,
the owners would prefer to receive in exchange for
certiﬁcates.

“(vi) SALEs PRICE RESTRICTIONS.—Notwithstanding
any other provision of law, any price restrictions that
may otherwise apply to the disposition of agricultural
commodities by the Commodity Credit Corporation
shall not apply to the redemption of certificates under
this subparagraph.

“(vii) DispLACEMENT.—The Secretary shall take such
measures as may be necessary to prevent the market-
ing or exchange of agricultural commodities and the
products thereof for certificates under this subpara-
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graph from adversely affecting the income of producers
of the commodities or products.

“(viii) TrAN .—Under regulations prescribed by
the Secretary, certificates issued under this subpara-
graph may be transferred to other persons approved by
the Secretary.

“(D) (E‘E)nm'rmcam TO W ooupmmmos&;-

“a GENERAL.—Notwithstanding an I Provi- Exports.
sion of law, whenever, during the per{od beginning Coopgemzive
August 1, 1991, and ending July 31, 1996, the prevailing agreements.
world market price for a class of rice (adjusted to
United States quality and location), as determined by
the Secretary, is below the current loan repayment
rate for that class of rice, to make United States rice
competitive in world markets and to maintain and
expand exports of rice produced in the United States,
the Commodity Credit Corporation shall make pay-
ments, through the issuance of marketing certificates,
to persons who have entered into an agreement with
the Commodity Credit Corporation to particiﬁat.e in the
program established under this subparagraph. The pay-
ments shall be made in such monetary amounts and
subject to such terms and conditions as the Secretary
determines will make rice produced in the United
States available at competitive prices consistent with
the purposes of this subparagraph.

“(ii) VALue.—The value of each certificate issued
under this subparagraph shall be based on the dif-
ference between—

“(I) the loan repayment rate for the class of rice;

and
“(IT) the prevailing world market price for the
class of rice, as determined by the Secretary.

“(iii) TERMS AND CONDITIONS OF CERTIFICATES.—
Marketing certificates issued under this subparagraph
shall be subject to the same terms and conditions as
certificates issued under subparagraph (C).

“(6) SiMPLE AVERAGE PRICE.—For purposes of this section, the
simple average price received by producers for the immediately
preceding marketing year shall be based on the latest informa-
tion available to the S’e’acretary at the time of the determination.

“(b) LoAN DEFICIENCY PAYMENTS. —

“(1) IN GeNERAL.—The Secretary shall, for each of the 1991
through 1995 crops of rice, make payments (hereafter in this
section referred to as ‘loan deficiency payments’) available to
producers who, although eligible to obtain a loan or purchase
agreement under subsection (a), agree to forgo obtaining the
loan or agreement in return for payments under this subsection.

“(2) CompuTATION.—A payment under this subsection shall be
computed by multiplying—

“(A) the loan payment rate; by

“(B) the quantity of rice the producer is eligible to place
under loan (or obtain a purchase agreement) but for which
the producer forgoes obtaining the loan or agreement in
return for payments under this subsection.

“(3) LoAN PAYMENT RATE.—For purposes of this subsection,
the loan payment rate shall be the amount by which—
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“(A) the loan level determined for the crop under subsec-
tion (a); exceeds

“(B) the level at which a loan may be repaid under

- subsection (a).

“(4) MARKETING CERTIFICATES.—The Secretary may make up
to one-half the amount of a payment under this subsection
available in the form of marketing certificates, subject to the
terms and conditions provided in subsection (a)5)C).

“(c) PAYMENTS.—

“(1) DEFICIENCY PAYMENTS.—

“(A) IN GENERAL.—The Secretary shall make available to
producers payments (hereafter in this section referred to as
‘deficiency payments’) for each of the 1991 through 1995
crops of rice in an amount computed by multiplying—

““(i) the payment rate; by

“(ii) the payment acres for the crop; by

“(iii) the farm program payment yield established for
the crop for the farm.

“(B) PAYMENT RATE.—

“(i) PAYMENT RATE FOR 1991 THROUGH 1993 CROPS.—
The payment rate for each of the 1991 through 1993
crops of rice shall be the amount by which the-estab-
lished price for the crop of rice exceeds the higher of—

‘(D the national average market price received
by producers during the first 5 months of the
g;rketing year for the crop, as determined by the

retary; or
“(I1) the loan level determined for the crop.

“(ii) PAYMENT RATE OF 1994 AND 1995 CcrOPS.—The
payment rate for the 1994 and 1995 crops of rice shall
be determined in accordance with clause (i).

“(ii) MINIMUM ESTABLISHED PRICE.—The established
price for rice shall not be less than $10.71 per hundred-
weight for each of the 1991 through 1995 crops.

“(C) PAYMENT AcrES.—Payment acres for a crop shall be
the lesser of—

“(i) the number of acres planted to the crop for
harvest within the permitted acreage; or

“(ii) 100 percent of the crop acreage base for the crop
for the farm less the quantity of reduced acreage (as
determined under subsection (eX2)XD)).

“(D) 50/92 PROGRAM.—

“@) In gENERAL.—If an acreage limitation program
under subsection (e)2) is in effect for a crop of rice and
the producers on a farm devote a portion of the maxi-
mum payment acres for rice as calculated under

suhﬁaragraph (CXii) for equal to more than 8 percent of
such rice acreage of the farm for the crop to conserva-
tion uses (except as provided in subparagraph (E))—

“(I) such portion of the maximum payment acres
in excess o?% percent of such acreage devoted to
conservation uses (except as provided in subpara-
Fraph (E)) shall be considered to be planted to rice

or the purpose of determining the acreage on the
farm required to be devoted to conservation uses in
accordance with subsection (e)}2XD); and
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“(II) the producers shall be eligible for payments
under this paragraph with respect to such acreage,
subject to the compliance of the producers with
clause (ii).

“(ii)) MINIMUM PLANTING REQUIREMENT.—To be eli-
gible for payments under clause (i), except as provided
in clauses (iv) and (v), the producers on a farm must
actually plant rice for harvest on at least 50 percent of
the maximum payment acres for rice for the farm.

“(iii) DerFICIENCY PAYMENTS.—Notwithstanding any
other provision of this section, any producer who de-
votes a portion of the maximum payment acres for rice
for the farm to conservation uses (or other uses as
provided in sub ph (E)) under this sub aph
shall receive deficiency payments on the acreage that is
considered to be planted to rice and eligible for pay-
ments under this sub aph for the crop at a per-
hundredweight rate lished by the Secretary,
except that the rate may not be established at less than
the projected deficiency payment rate for the crop, as
determined by the Secretary. Such projected payment
rate for the crop shall be annonnces by the tary
prior to the period during which rice ucers may
agree to participate in the program for the crop.

“(iv) QuARANTINES.—If a State or local agency has
mpoeed in an area of a State or county a quarantine on
the lanting of rice for harvest on farms in the area,

tate committee established under section 8(b) of
the Soil Conservation and Domestic Allotment Act (16
U.S.C. 590h(b)) ma recommend to the Secretary that
payments be mm:{e under this paragraph, without
regard to the requirement imposed under clause (ii), to
producers in the area who were required to forgo the
planting of rice for harvest on acreage to alleviate or
eliminate the condition requiring the quarantine. If the
Secretary determines that the condition exists, the Sec-
retary may make g:ymenhs under this paragraph to
the producars To be eligible for payments under this
clause, the producers must devote the acreage to con-
servation uses (except as provided in sub raph (E)).

“(v) PREVENTED PLANTING.—If an acreage limitation
program under subsection (e) is in effect for any crop of
rice and if the Secretary determines that producers on
a farm are prevented from planting the acreage in-
tended for rice to rice because of ught, flood, or
other natural disaster, or other condition beyond the
control of the producers, the Secretary shall make
available to such producers payments under this
subparagraph without ard to ﬁ requirement im-
posed under clause (i)). To be eligible for payments
under this clause, the producers must devote the acre-
age to conservation uses (except as provided in subpara-
graph (E)). Any such acreage shall be considered to be
planted to rice.

“(vi) CROP ACREAGE AND PAYMENT YIELD.—The rice

acreage base and rice farm p payment
ywﬂlofthefarmsha.llnotbereduced ue to the fact
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that a portion of the permitted rice acreage of the farm
was devoted to cgmserving uses (except as provided in
subparagraph (E)) under this subparagraph.

“(vii) LimrraTioN.—Other than as provided in clauses
(i) through (vi), payments may not be made under this
paragraph for any crop on a greater acreage than the
acreage actually planted to rice.

“(viii) CONSERVATION USE ACREAGE UNDER OTHER PRO-
GRAMS.—Any acreage considered to be planted to rice
in accordance with clauses (i) and (vi) may not also be
designated as conservation use acreage for the purpose
of fulfilling any provisions under any acreage limita-
tion or land diversion program requiring that the
producers devote a specified acreage to conservation
uses.

‘(E) ALTERNATIVE CROPS.—The Secretary may permit,
subject to such terms and conditions as the Secretary may
prescribe, all or any part of acreage otherwise required to
be devoted to conservation uses as a condition of qualifying
for payments under subparagraph (D) to be devoted to
sweet sorghum, guar, sesame, castor beans, crambe,
plantago ovato, triticale, rye, mung beans, commodities for
which no substantial domestic production or market exists
but that could yield industrial raw material being imported,
or likely to be imported, into the United States, or commod-
ities grown for experimental purposes (including kenaf and
milkweed), subject to the following sentence. The Secretary
may permit the acreage to be devoted to the production
only if the Secretary determines that—

‘(i) the production is not likely to increase the cost of
the price support program and will not affect farm
income adversely; an

“(ii) the production is needed to provide an adequate
supply of the commodity, or, in the case of commodities
for which no substantial domestic production or market
exists but that could yield industrial raw materials, the
production is needed to encourage domestic manufac-
ture of the raw material and could lead to increased
industrial use of the raw material to the long-term
benefit of United States industry.

“(F) REDUCTION FOR DISASTER PAYMENTS.—The total quan-
tity of rice on which payments would otherwise be payable
to a producer on a farm for any crop under this paragraph
shall be reduced by the quantity on which any disaster
payn}:le(% is made to the producer for the crop under para-

p :

‘(2) DISASTER PAYMENTS.—

“(A) PREVENTED PLANTING.—Exce gt as provided in
au aragraph (C), if the Secretary determines that the

ucers on a farm are prevented from plantmg any por-
txon of the acreage intended for rice to rice or other
nonconserving crops because of drought, flood, or other
natural disaster, or other condition beyond the control of
the producers, the Secretary shall make a prevented plant-
ing disaster payment to the producers in an amount equal
to the product obtained by multiplying—
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“(1) the number of acres so affected but not to exceed
the acreage planted to rice for harvest (including any
acreage that the producers were prevented from plant-
ing to rice or other nonconserving crops in lieu of rice
because of drought, flood, or other natural disaster, or
other condition beyond the control of the producers) in
the immediately preceding year; by

“(ii) 75 percent of the farm program payment yield
established for the farm by the gecrets.ry' by

“(iii) a payment rate equal to 33% percent of the
established price for the crop.

“(B) REDUCED YIELDS.—Exce d;;tteaa provided in suhpara-
graph (C), if the Secretary rmines that because of
drought, flood, or other natural disaster, or other condition
beyond the control of the producers, the total quantity of
rice that the producers are able to harvest on any farm is
less than the result of multiplying 75 percent of the farm
program payment yield established by the Secretary for the

acreage planted for harvest for the crop, the
Secreta.ry shall make a reduced yield disaster payment to
the producers at a rate equal to gé% percent of the estab-
lished price for the crop for the deficiency in production
below 75 percent for the crop.

“(C) Crop INSURANCE.—Producers on a farm shall not be
eligible for—

‘(1) prevented planting disaster payments under
subparagraph (A), if prevented planting crop insurance
is available to the producers under the Federal Crop
Insurance Act (7 U.g.C. 1501 et seq.) with respect to the
rice acreage of the producers; or

“(ii) reduced yield disaster payments under subpara-
graph (B), if reduced yield crop insurance is available to
the producers under such Act with respect to the rice
acreage of the producers.

“(D) ADMINISTRATION.—

“i) EcoNomic EMERGENCIES.—Notwithstanding
subparagraph (C), the Secretary may make a disaster
payment to the producers on a farm under this para-
graph if the Secretary determines that—

“(I) as the result of drought, flood, or other natu-
ral disaster, or other condition beyond the control
of the producers, the producers have suffered
substantial losses of production either from being
prevented from planting rice or other
nonconserving crops or from reduced ylelda

“(II) the losses have created an economic emer-
gency for the producers;

n{’ insurance indemnity c?a(‘;menta under
the Feder Crop Insurance Act S.C. 15601 et
seq.) and other forms of assistance made available
tgethe Federal Government to the producers for

losses are insufficient to alleviate the economic
emergency; and

“IV) additional assistance must be made avail-
able to the producers to alleviate the economic
emergency.
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“(ii) ApsusTMENTS.—The Secretary may make such
adjustments in the amount of payments made available
under this paragraph with respect to an individual
farm as necessary to ensure the equitable allotment of
the payments among producers, taking into account
other forms of Federal disaster assistance provided to
the producers for the crop involved.

“d) PaymenT YieLps.—The farm program payment yields for

farms for each crop of rice shall be determined under title V.

Securities.

“(e) ACREAGE REDUCTION PROGRAMS,—
“(1) IN GENERAL.—

“(A) EstaBLISHMENT.—Notwithstanding any other provi-
sion of this Act, if the Secretary determines that the total
supply of rice, in the absence of an acreage limitation
program, will be excessive taking into account the need for
an adequate carry-over to maintain reasonable and stable
supplies and prices and to meet a national emergency, the

may provide for any crop of rice an acreage
limitation program as described in paragraph (2).

“(B) AGRICULTURAL RESOURCES CONSERVATION PROGRAM.—
In making a determination under subparagraph (A), the
Secretary shall take into consideration the number of acres
placed in the agricultural resources conservation program
established under subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.).

“(C) AnNouNcEMENTS.—If the Secretary elects to imple-
ment an acreage limitation program for any crop year, the

shall announce any such program not later than
January 31 of the calendar year in which the crop is
harvested, except that in the case of the 1991 crop, the
Secretary shall announce the program as soon as prac-
ticable after the date of enactment of this section.

“(D) CarrY-OVER,—The Secretary shall carry out an acre-
age limitation program described in paragraph (2) for a crop
of rice in a manner that will result in carry-over stocks
equal to 16.5 to 20 percent of the simple average of the total
disappearance of rice for each of the 3 marketing years
preceding the year for which the announcement is made.
For the purpose of this subparagraph, the term ‘total dis-
appearance’ means all rice utilization, including total
domestic, total export, and total residual disappearance.

“(2) ACREAGE LIMITATION PROGRAM.—

‘{A) PERCENTAGE REDUCTIONS.—Except as provided in
paragraph (3), if a rice acreage limitation program is an-
nounced under paragraph (1), such limitation shall be
achieved by applying a uniform percentage reduction (from
0 to 35 percent) to the rice crop acreage base for the crop for
each rice-producing farm.

“(B) CompPLIANCE.—Except as provided in section 504,
producers who knowingly produce rice in excess of the
permitted rice acreage for the farm, as established in
accordance with subparagraph (A), shall be ineligible for
}-ice loans, purchases, and payments with respect to that
arm.

“(C) CroP ACREAGE BASES.—Rice crop acreage bases for
each crop of rice shall be determined under title V.
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‘D) ACREAGE DEVOTED TO CONSERVATION USES.—A Regulations.
number of acres on the farm shall be devoted to conserva-
tion uses, in accordance with regulations issued by the
Secretary. Such number shall be determined by multiplying
the rice crop acreage base by the percentage reduction
required by the Sacretary The number of acres so deter-
Siace’ The remmiing ettt b bavaliar i tike suboes

e remaining acreage is he T in 8
tion referred to as ‘permitted acreage’. Permitted acreage
may be adjusted %Ihe Secretary as provided in paragraph
(3) and in section

“(E) INDIVIDUAL FARM PROGRAM ACREAGE.—Except as
otherwise provided in g:lﬁlection (o), tlll:ni;giﬁdutﬁl garm
program acreage shall e acreage on the farm
to rice for harvest within the permi rice acreage for the
farm as established under this paragraph.

“(F) PLANTING DESIGNATED CROPS ON REDUCED ACREAGE.—

“(i) DEFINITION OF DESIGNATED CROP.—As used in this
subparagraph, the term ‘designated crop’ means a crop
defined in section 504(b)(1), excluding any program crop
as defined in section 502(3).

“(@i) INn cENERAL.—Subject to clause (iii), the Sec-
retary may permit producers on a farm to plant a
designated crop on no more than one-half of the re-
duced acreage on the farm.

“(iii) LomitaTions.—If the producers on a farm elect
to plant a designated crop on reduced acreage under
this subparagraph—

““I) the amount of the deficiency payment that
the producers are otherwise eligible to receive
under subsection (c) shall be reduced, for each acre
(or portion thereof) that is plant.ed to the des-
ignated crop, by an amount equal to the deficiency
payment that would be made with res to a
number of acres of the crop that the tary
considers appropriate, except that if the producers
on the farm are participating in a program estab-
lished for more than one program the amount
of the reduction shall be daa;tertmnedp by proratmg
the reduction based on the acreﬁia
considered planted on the f: of such pro-
gram crops; and

“(II) the Secretary shall ensure that reductions
in deficiency payments under subclause (I) are
sufficient to ensure that this subparagraph will
result in no additional cost to the Commodity
Credit Corporation.

“(3) TARGETED OPTION PAYMENTS.—

““A) IN geNERAL.—Notwithstanding any other provision
of this section, if the Secretary implements an acreage
limitation program with respect to any of the 1991 through
1995 crops of rice and announces an acreage limitation
percentage of 20 percent or less, the Secretary may make
available to producers on a farm who do not receive pay-
ments under subsection (c)(1XD) for such crop on the farm,
g&gstmenta in the level of deficiency payments that would

rwise be made available to the producers if the produc-

39-1940-91-5: QL 3 Part 5
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ers ixercise the payment options provided in this para-
graph.

“(B) PAYMENT opTiOoNS.—If the Secretary elects to carry
out this h, the shall make the payment
options ified in subparagraphs (C) and (D) available to
producers who agree to make adjustments in the quantity
of acr diverted from the production of rice under an
acreal.ige imitation program in accordance with this para-

a

“(C) INCREASED ACREAGE LIMITATION OPTION.—

“(i) INCREASE IN ESTABLISHED PRICE.—If the Secretary
elects to carry out this paragraph, a producer shall be
eligible to receive an increase in the established price
for rice under clause (ii) if the producer agrees to an
increase in the acreage limitation percen to be
applied to the producers' rice acreage base e the
acreage limitation percentage announced by the Sec-

tary.

“(i1) METHOD OF CALCULATION.—For the purposes of
calculating deficiency payments to be made available to
producers who icipate in the program under this
paragraph, the Secretary shall increase the established
price for rice by an amount determined by the Sec-
retary, but not less than 0.5 percent, nor more than 1
percent, for each 1 percentage point increase in the
acreage limitation percentage applied to the producers’
rice acreage base.

“(iii) LimrraTioN.—The ac limitation percentage
to be applied to the producers’ rice acreage base shall
not be increased by more than 5 percentage points
above the acreage limitation percentage announced by
the Secretary.

“(iv) ADJUSTMENT FOR UNDERPLANTINGS.—In deter-
mining the increased acreage limitation percentage
that is applied to the producer’s rice acr base
under this paragraph, the Secretary shall exclude an
amount of acreage equal to the average difference be-
tween the producer’s permitted rice acreage and the
acreage actually planted (including acreage devoted to
conserving uses under subsection (c)1)XD)) to rice for
harvest during the previous 2 years.

“(D) DECREASED ACREAGE LIMITATION OPTION.—

‘(1) DECREASE IN ACREAGE LIMITATION REQUIRE-
MENT.—If the Secretary elects to carry out this para-
graph, a producer shall be eligible to decrease the
acreage limitation percentage applicable to the produc-
ers’ rice acreage base (as announced by the Secretary)
if the producer to a decrease in the established
price for rice under clause (ii) for the purpose of cal-
culating deficiency payments to be made available to
the producer.

“(11) METHOD OF CALCULATION.—For the purposes of
calculating deficiency payments to be made available to
producers who choose the option set forth in this
subparagraph, the Secretary shall decrease the estab-
lished price for rice by an amount to be determined by
the Secretary, but not less than 0.5 percent, nor more
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than 1 percent, for each 1 percentage point decrease in

the acreage limitation percentage applied to the

producers’ rice acreage base.

“(iii) LiMrTATION.—A producer may not choose to
decrease the acreage limitation percentage mlicable
to the producers’ rice acreage base under para-
Ez:g:h by more than one-half of the announced acreage
imitation percentage.

“(E) PARTICIPATION AND PRODUCTION EFFECTS.—Notwith-
standing any other provision of this ph, the Sec-
retary shall, to the extent practicable, ensure that the
program provided for in this paragraph does not have a
significant effect on program participation or total produc-
tion and shall be offered in such a manner that the Sec-
retary determines will result in no additional budget out-
lays. The Secretary shall provide an analysis of the Sec-
retag’s determination to the Committee on Agriculture of
the House of Representatives and the Committee on Agri-

culture, Nutrition, and Forestry of the Senate.
“(4) ADMINISTRATION.—

“(A) PROTECTION FROM WEEDS AND EROSION.—The regula-
tions issued by the Secretary under paragraph (2) with
respect to acreage required to be devoted to conservation
uses shall assure protection of the acreage from weeds and
wind and water erosion.

‘(B) ANNUAL OR PERENNIAL COVER.—

“(i) IN GeNERAL.—Except as provided in paragraph

(2), a producer who participates in an acreage reduction

program established for a crop of rice under this

subsection shall be required to plant to an annual or
perennial cover 50 percent (or more, at the option of
the producer) of the acreage that is required to be
removed from the production of rice, but not to exceed
5 percent (or more, at the option of the producer) of the
crop base established for the :11'_103 This require-
' ment not apply with respect to arid areas (includ-
ing summer fallow areas), as determined by the Sec-

retary.
“(i1) MULTIYEAR PROGRAM.—

e nnial mm_l;:h e
a pere cover capable of improving

water quah"}lg-rI or wildlife habitat on the acreage,

the Commodity Credit Corporation shall make

available asgistance for 25 percent of the

approved cost of establishing the cover on not more

than 50 percent of the acreage that is required to

be diverted from production, but not to exceed 5

percent (or more, at the option of the producer) of

the crop acreage base established for a crop.

‘(II) AGREEMENT OF PRODUCER.—If a producer
elects to establish a perennial cover on the acreage
under this sub; ph and receives cost-share
assistance frommpomtion with respect to the
glpver, the prﬁucer, qnbggr h;ut(l::he temsSecre and gﬁgx;

ons as may rescri :
into oonsideratign guidelines estabhs]?e? b{’ the
State technical committees established in subtitle
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G of title XII of the Food Security Act of 1985, shall
agree to maintain the perennial cover for a mini-
mum of 3 years.

“(iii) CoNsERVING croPS.—The Secretary ma, penmt
subject to ::lb%h :eurms and cg:lc_ltmc;‘ns as the to be
may presc or an of the acreage
dev};ted to sweet sorghum::' guar, sesame, castor beans,
crambe, plan ovato, triticale, rye, mung beans,
milkweed, or other commodlty, if the Secretary deter.
mines that the production is needed to provide an
adequate supply of the commodities, is not likely to
increase the cost of the price support program, and will
not affect farm income adversely.

“(C) HAYING AND GRAZING.—
ha“('i) In ﬁm—mp;d as provided in cla:llse E,lel:i’
ying and grazing o uced acreage, acreage devo
to a conservation use under subsection (cX1XD), and
acreage diverted from production under a land diver-
sion program established under this section shall be
permitted, except during any  consecutive 5-month
period that is established by the State committee estab-
lished under section 8(b) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(b)) for a State.
The 5-month period shall be established during the
period beginning April 1, and ending October 31, of a

T
“(i1) NATURAL DISASTERS.—In the case of a natural
disaster, the Secretary may permit unlimited haying
and grazing on the acreage. The Secretary may not
exclude irrigated or irrigable acreage not };lllasnt.ed in
alfalfa when exercising the authority under this clause.
‘(D) WATER STORAGE USES.—
“) In de —The r lati%ns issued by the Sec-
retary under paragr: ) with respect to acreage
equired to be dev tetfto conservation uses shall pro-
e that land that has been converted to water storage
uses shall be considered to be devoted to conservation
uses if the land was devoted to wheat, feed i
cotton, rice, or oilseeds in at least 3 of the imm
preceding 5 years. The land shall be conmdered to be
devoted to conservation uses for the period that the
land remains in water storage uses, but not to exceed 5
years subsequent to its conversion to water storage

uses.

“(i1) LimrraTioNs.—Land converted to water atorage
uses for the purposes of this subparagraph may not
devoted to any commercial use, mcludmimommercml
fish production. The water stored on the land may not
be g‘rol}:;ld v{,:téer.'T}_le f&'}n r.-nth which t&he lat.l;d clls locatec:
must have n irrigated wi und water during a
least 1 of the preceding 5 crop yngs.

“(5) LAND DIVERSION PROGRAM.—

“(A) IN GENERAL.—The Secretary may make land diver-
sion payments to producers of rice, whether or not an
acreage limitation program for rice is in effect, if the
Secretary determines that the land diversion p. EIfmtanta are
necessary to assist in adjusting the total national acreage of
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rice to desirable goals. The land diversion payments shall
be made to producers who, to the extent prescribed by the
Secretary, devote to approved conservation uses an acreage
of cropland on the farm in accordance with land diversion
contracts entered into by the Secretary with the producers.

“(B) AMouNTs.—The amounts payable to producers under Government
land diversion contracts may be determined through the contracts.
submission c:]i; bids for the contracts bjI;e produl{:;l;s 1§ sucg
manner as the Secretary may or through suc
other means as the Secretary :{ebermmea appropriate. In
determining the acceptability of contract offers, the Sec-
retary shall take into consideration the extent of the diver-
sion to be undertaken by the producers and the productivity
of the acreage diverted.

*(C) LIMITATION ON DIVERTED ACREAGE.—The Secretary
shall limit the total acreage to be diverted under agree-
ments in any county or local community so as not to affect
adversely the economy of the county or local community.

“(6) CONSERVATION PRACTICES.—

“(A) WILDLIFE FOOD PLOTS OR HABITAT.—The reduced acre-
age and additional diverted acreage may be devoted to
wildlife food plots or wildlife habitat in conformity with
standards established by the Secretary in consultation with
wildlife agencies. The Secretary may pay an appropriate
share of the cost of prachcea designed to carry out the

purposes of this subparaﬁ

“(B) PuBLIC ACCESS.— Secretary may provide for an
additional payment on the acreage in an amount deter-
mined by the Secretary to be appropriate in relation to the
benefit to the general public if the producer agrees to
permit, without other com tion, access to all or such
portion of the farm, as the gﬁf‘:tary may preacribe by the
general public, for hunting, trapping, fishing, and hiking,
subject to applicable State and Federal regulations.

“(T) PARTICIPATION AGREEMENTS.—

“(A) IN GENERAL.—Producers on a farm desiring to
participate in the program conducted under this subsection
shall execute an agreement with the Secretary providing
for the participation not later than such date as the Sec-
retary may prescribe.

“(B) MODIFICATION OR TERMINATION.—The Secretary may,
by mutual agreement with producers on a farm, modify or
terminate any such agreement if the Secretary determines
the action necessary because of an emergency created by
drought or other disaster or to prevent or alleviate a short-
age in the supply of agricultural commodities. The Sec-
retary may modify the agreement under this subparagraph
for the pu of alleviating a shortage in the supply of
agriculturg’:emmoditiea only if there has been a signifi-
cant change in the estimated stocks of the commodity since
the Secretary announced the final terms and conditions of
the program for the crop of rice.

“(f) InvenTORY REDUCTION PAYMENTS.—
“(1) INn GeENERAL.—The Secretary may, for each of the 1991
through 1995 crops of rice, make payments available to produc-
ers who meet the requirements of this subsection.
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“(2) Form.—The payments may be made in the form of
marketing certificates.
“(3) PAYMENTS.—

“(A) IN GENERAL.—Payments under this subsection shall

Ei_e dtt_abu)armjned in the same manner as provided in subsec-
ion (b).

“(B) QUANTITY OF RICE MADE AVAILABLE.—The quantity of
rice to be made available to a producer under this subsec-
tion shall be equal in value to tline payments so determined
under this subsection.

“(4) EuiciBiLiTy.—A producer shall be eligible to receive a
payment under this subsection for a crop if the producer—

“(A) agrees to forgo obtaining a loan or purchase agree-
ment under subsection (a);

‘(B) agrees to forgo receiving payments under subsection

©);
“(C) does n retflant rice for harvest in excess of the crop
acreage base reduced by one-half of any acreage required to
be diverted from production under subsection (e); and
“(D) otherwise complies with this section.

‘(g) EQUITABLE RELIEF.—

“(1) Loans AND PAYMENTS.—If the failure of a producer to
comply fully with the terms and conditions of the program
conducted under this section precludes the making of loans,
purchases, and payments, the Secretary may, nevertheless,
make such loans, purchases, and payments in such amounts as
the Secretary determines are equitable in relation to the
seriousness of the failure. The Secretary may consider whether
the producer made a good faith effort to comply fully with the
terms and conditions of the program in determining whether
equitable relief is warranted under this paragraph.

“2) DEADLINES AND PROGRAM REQUIREMENTS.—The Secretary
may authorize the county and State committees established
under section 8(b) of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)) to waive or modify deadlines and
other program requirements in cases in which lateness or fail-
ure to meet the mt%er requirements does not affect adversely the

ration of the pr

REGuULATIONS. —’ﬁr Secretary may issue such regulations as

the Secretary determines necessary to out this section.

“(i) CommoniTy CrEDIT CoRPORATION.—The Secretary shall carry
out the program authorized by this section through the Commodity
Credit Corporation.

“(j) AssiGNMENT oF PAvyMENTS.—The provisions of section 8(g) of
the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments) shall apply to pay-
ments under this section.

“(k) SHARING oF PAYMENTS.—The Secretary shall provide for the
sharing of payments made under this section for any farm among
the producers on the farm on a fair and equitable basis.

“(1) TENANTS AND SHARECROPPERS.—The Secretary shall provide
adequate safeguards to protect the interests of tenants and share-
croppers.

“(m) Cross-COMPLIANCE.—

“(1) INn geNERAL.—Compliance on a farm with the terms and
conditions of any other commodity program, or compliance with
crop acreage base requirements for any other commodity, may
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not be required as a condition of eligibility for loans, purchases,
or pagmenia under this section.

(2) COMPLIANCE ON OTHER FARMS.—The Secretary may not
require producers on a farm, as a condition of el;ilénhty for
loans, purchases, or payments under this section for
comply mth the terms and conditions of the rice program mth

NV other farm operated by the producers.
“(n) otwithstanding an r provision of law, this
sectclon shall ‘be effective only for t{ue 1991 through 1995 crops of

rice.”
TITLE VII—OILSEEDS
SEC. 701. LOANS AND PAYMENTS FOR OILSEEDS FOR 1991 THROUGH 1995
MARKETING YEARS.

Title II of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) is
amended—

(1) in the matter preceding subsection (a) of section 201 (7
U.S.C. 1446), by striking “tung nuts,” and inserting the follow-
ing: “oilseeds (including soybeans, sunflower seed, canola,
rapeseed, safflower, flaxseed, mustard seed, and such other
oilseeds as the Secretary may determine),”; and

(2) by adding at the end the following new section:

“SEC. 205. LOANS AND PAYMENTS FOR OILSEEDS FOR 1991 THROUGH 1995 7 USC 1446f.
MARKETING YEARS.

“(a) DEFINTTION OF OmLsEEDs.—As used in this section, the term
‘oilseeds’ means soybeans, sunflower seed, canola, rapeseed, saf-
flower, flaxseed, mustard seed, and such other oilseeds as the Sec-
re may determine.

“(b) In GENERAL.—The Secretary shall support the price of oil~
seeds through nonrecourse loans to producers on a farm for oilseeds
produced on the farm in each of the 1991 through 1995 marketing
years as provided in this section.

“(c) LoaN LEveL.—The loan level for each of the 1991 through
m%cr'%“y_beam hall not be s then .02 per bushel;

80 8 no e88 .

“(2) sunflower seed, canola, saﬁiver, mustard seed,
andﬂaxaeedahallnotbelesatban$0089perpound and

“(3) other oilseeds shall be established at such level as the
Secretary determines is fair and reasonable in relation to the
loan level available for soybeans, except that, in the case of
cottonseed, in no event less than the level established for soy-
beans on a per-pound basis for the same crop year.

L s sl gl a pvodunee 0

“ GENERAL.—The 8 permit a producer
repay a loan made under this section for a crop—
“(A) at a level that is the lesser of—
“(i) the loan level determined for the crop; or
‘(i) the prevailing world market price for the ap-
fhcable oilseed (adjusted to United States quality and
ocation), as determined by the Secretary; or
“(B) such other level (not in excess of the loan level
ev(:]tfrmmed for the crop) that the Secretary determines
‘(i) minimize potential loan forfeitures;
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“(ii) minimize the accumulation of oilseed stocks by
the Federal Government;
“(iii) minimize the cost incurred by the Federal
Government in storing oilseeds; and
“(iv) allow oilseeds produced in the United States to
be marketed freely and competitively, both domesti-
cally and internationally.
Regulations. “(2) PREVAILING WORLD MARKET PRICE.—The Secretary shall
prescribe by regulation—

“(A) a formula to define the prevailing world market
price for oilseeds (adjusted to United States quality and
location); and

“(B) a mechanism by which the Secretary shall announce
periodically the prevailing world market price for oilseeds
(adjusted to United States quality and location).

“(e) LoaN DeFicIENCY PAYMENT.—

“(1) In GeNERAL.—The Secretary shall, for each of the 1991
through 1995 crops of oilseeds, make payments available to
producers who, although eligible to obtain a loan under subsec-
tion (b), agree to forgo obtaining the loan in return for payments
under this subsection.

“(2) CoMPUTATION.—A payment under this subsection shall be
computed by multiplying—

‘“(A) the loan payment rate; by

“(B) the quantity of oilseeds the producer is eligible to
place under loan but for which the producer forgoes obtain-
ing the loan in return for payments under this subsection.

“(3) LoAN PAYMENT RATE.—For purposes of this subsection,
the loan payment rate shall be the amount by which—

‘(A) the loan level determined for the crop under subsec-
tion (c¢); exceeds

‘(B) the level at which a loan may be repaid under
subsection (d).

“(4) MARKETING CERTIFICATES.—

“(A) IN GeNERAL.—The Secretary may make payments
under this section available in the form of certificates
redeemable for any agricultural commodity owned by the
Commodity Credit Corporation.

“(B) MINIMAL OILSEED STOCKS.—The Secretary shall make
certificates available under subparagraph (A) in such a
manklzer so as to minimize the accumulation of oilseeds
stocks.

“(f) MARKETING YEAR.—For purposes of this section, the market-
ing year for—

“(1) soybeans shall be the 12-month period beginning on
September 1 and ending on August 31; and

‘(2) other oilseeds shall be prescribed by the Secretary by
regulation.

“(g) ANNOUNCEMENTS.—

“(1) In GENERAL.—Except as provided in paragraph (2), the
Secretary shall make an announcement of the loan level for the
crop not later than November 15 prior to the calendar year in
which the crop is harvested.

“(2) 1991 crop.—In the case of the 1991 crop, the Secretary
shall make an announcement of the loan level for the crop as
soon as practicable after the date of enactment of this section.
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“(h) LoaNn MATUuRITY.—A loan made for a crop of oilseeds under
this section shall mature on the last day of the 9th month following
the month the application for the loan is made.

“(i) OraEr TErMs AND ConbpITIONS.—Notwithstanding any other
provision of law—

“(1) the Secretary shall not require participation in any
production adjustment program for oilseeds or any other
commodity as a condition of eligibility for price support for

oilseeds;
“2) the Secretary may not authorize payments to producers
to cover the cost of storing oilseeds; and
“(3) oilseeds may not be considered an eligible commodity for
any reserve program.

“G) ULATIONS.—The Secretary may issue such regu.latlons as
the determines necessary to carr'Hmt this section.

“(k) CommoniTy CREDIT CORPORATION e Secretary shall carry
out the program authorized by this section through the Commodity
Credit Corporation.

“(1) AssiGNMENT OF PayMENTS.—The provisions of section 8(g) of
the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments) shall apply to pay-
ments under this section.

“(m) Crops.—Notwi tg other provision of law, this
section almll be effective only or the 1991 through 1995 crops of
oi g

TITLE VIII—PEANUTS

SEC. 801. SUSPENSION OF MARKETING QUOTAS AND ACREAGE ALLOT-
MENTS.

The following provisions of the Agricultural Adjustment Act of
1938 shall not be applicable to the 1991 through 1995 crops of

uts:
_D(l) Subsections (a) through (j) of section 358 (7 U.S.C. 1358(a)- 7 USC 1358 note.

G).

(2) Subsections (a) through (h) of section 358a (7 U.S.C. 7 USC 1358a
1358a(a)-(h)). note.

(3) Subsections (a), (b), (d), and (e) of section 359 (7 U.S.C. 1359 7 USC 1359 note.
(a), (), (d), and (e)).

(4) Part I of subtitle C of title IIT (7 U.S.C. 1361 et seq.). 7 Usc note prec.

(5) Section 371 (7 U.S.C. 1371). 136

SEC. 802. NAT]ONAL POUNDAGE QUOTAS AND ACREAGE ALLOTMENTS.

justment Act of 1938 is amended by inserting
aﬁer sectlon 358 the following new section:

“SEC. 358-1. NATIONAL POUNDAGE QUOTAS AND ACREAGE ALLOTMENTS 7 USC 1358-1.
FOR 1991 THROUGH 1995 CROPS OF PEANUTS.

“(a) NaTioNAL POUNDAGE QuoTAS.—

“(1) EsTABLISHMENT.—The national poundage quota for pea-
nuts for each of the 1991 through 1995 marketing years shall be
establishedbytheSecretaryatalmlthatisequalbuthe
quantity of peanuts (in tons) that the Secretary estimates will
be devoted in each such marketing year to domestic edible, seed,
and related uses. Notwithstanding any other provision of this

[ USC 1371 note.
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paragraph, the national undage quota for a marketi ear
shallnotbelesatha.nlSSBO e

“(2) ANNOUNCEMENT. -—'i‘he natmna.l imndage quota for a
marketing year shall be announced by the Secretary not later
than December 15 preceding the marketing year.

“(3) APPORTIONMENT AMONG STATES.—The national poundage
quota established under %a.ragraph (1) shall be apportioned
among the States so that the poundage quota allocated to each
State shall be equal to the percentage of the national poundage
quota allocated to farms in the State for 1990.

“(b) FARM POUNDAGE QUOTAS.—

“(1) IN GENERAL.—

“(A) EsTaBLISHMENT.—A farm poundage quota for each of
Egallgm through 1995 marketing years shall be estab-

“(i) for each farm that had a farm poundage quota for
peanuts for the 1990 marketing year;

“(ii) if the poundage quota apportioned to a State
under subsection (a)3) for any such marketing year is
larger than the quota for the immediately
mark year, for each other farm on wh:c
were produced for marketing in at least 2 of the 3
immediately preceding crop years, as determined by
the Secretary; and

“(iii) as approved and determined by the Secretary
under section 358¢, for each farm on which peanuts are
produced in connection with experimental and re-
search programs.

“(B) QuanTITY. —The farm poundage quota for each of the
1991 through 1995 marketing years for each farm described
in subparagraph (AXi) shall be the same as the farm pound-
age quota for the farm for the immediately preceding
mafketmg year, as adjusted under paragraph (2). but not
inc —

(1) any increases for undermarketings from previous
years; or

“(ii) any increases resulting from the allocation of
quotas voluntarily released for 1 year under para-
graph (7).

e farm poundage quota, if any, for each of the 1991
through 1995 marketing years for each farm described in
subparagraph (A)ii) shall be equal to the quantity of pea-
nuts allocated to the farm for the year under paragraph (2).

“(C) Transrers.—For purposes of this subsection, if the
farm poundage quota or any t_iart thereof, is permanently
transferred in accordan section 358a or 358b, the
receiving farm shall be consldered as possessing the farm
poundage quota (or portion thereof) of the transferring
farm for all subsequent marketing years.

“(2) ADJUSTMENTS.—

“(A) ALLOCATION OF INCREASED QUOTA GENERALLY.—
Except as provided in subparagraph (B) and subject to
subparagraph (D), if the poundage quota apportioned to a
State under subsection (a)3) for any of the 1991 through
1995 marketing years is increased over the poundage quota
apportioned to farms in the State for the immediately
preceding marketing year, the increase shall be allocated
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proportionately, based on farm production h.ist.ory for pea-
nuts for the 3 immediately preceding years

“@) all farms in the State for each of whlch a farm
poundag tet}uota was established for the marketing year i:'u

preceding the marketing year for w
the allocatlon is being made; and

“(ii) all other farms in the State on each of which
peanuts were produced in at least 2 of the 3 imme-
diately preceding crop years, as determined by the
Secretary.

“(B) ALLOCATION OF INCREASED QUOTA IN TEXAS.—

“(i) IN ceNErRAL.—In Texas, and subject to terms and
conditions prescribed by the Secretary, inning with
the 1991 marketing year, 33 percent of increased
quota referred to in subparagraph (A) shall be allocated
to farms having poundage quotas for the 1990 market-

year in any county in which the production of
itional peanuts exceeded the total quota allocated to
the county for the 1989 marketing year.

“(ii) BASIS FOR ALLOCATION TO COUNTIES.—The alloca-
tion of the quota to eligible counties shall be based on
the total production of additional peanuts in the respec-
tivetacoatl:lnties t.e{lmt.o the 1988 '(::yrop, dexceﬂ;:l?s th.eln)t the I;otal;l
quo oca any county under su ap)
and paragraph (6XC) shall not be increasegal:-;grl;mre
than 100 percent of the basic quota assigned to the
county for the 1989 marketing year if that county had
more than 10,000 tons of quota for the 1989 marketing

year.

“(iii) ALLOCATION TO OTHER COUNTIES.—If the total
quota for any such county is so increased by 100 per-
cent, all of the remaining quota percentage set aside
under this subparagraph shall be allocated to farms in
other counties otherwise meeting the requirements of
this sub ph.

“(iv) TION TO ELIGIBLE FARMS.—The percent-
age of increased quota in any county shall be allocated
under this subparagraph only to quota farms from
which additional peanuts were delivered under con-
tract with handlers for the marketing year imme-
diately preceding the marketing year for which the
allocation is being made. The percentage of the in-
creased quota in each county shall be allocated among
the ehg1ble farms in the county on the following basis:

‘@ FAhcmn _lAffami s‘lixlall be Eg:lbhshﬁ for
each such eligible farm by dividing uan
additional peanuts contracted and deliv
handlers from the farm by the total rema.mmg
N TRy T the Mtating. Teas
year imm mar year
for which the allocat.lon is made.

“(I) ALLocaTion.—Each suc eligible farm shall
be allocated the percentage of the increased quota
for the county as its factor bears to the total of the
factors for all eligible farms in the coun

“(v) REMAINING PERCENTAGE.—In Texas, the remain-
ing 67 percent of the increased quota referred to in
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subparagraph (A) shall be allocated to farms in the
State in accordance with subparagraph (A).

“(C) DecrEAasE.—If the poundage quota apportioned to a
State under subsection (aX3) for any of the 1991 through
1995 marketing years is decreased from the poundage quota
apportioned to farms in the State under subsection (a)3) for
the immediately preceding marketing year, the decrease
shall be allocated among all the farms in the State for each
of which a farm poundage quota was established for the
marketing year immediately preceding the marketing year
for which the allocation is being made.

‘D) SPECIAL RULE ON TENANT'S SHARE OF INCREASED
QuoTA.—Subject to terms and conditions prescribed by the
Secretary, on farms that were leased to a tenant for peanut
production, the tenant shall share equally with the owner
of the farm in that percentage of the quota referred to in
subparagraph (A) and otherwise allocated to the farm as
the result of the tenant’s production on the farm of addi-
tional peanuts. Not later than April 1 of each year or as
soon as practicable, the tenant’s share of any such quota
shall be allocated to a farm within the county owned by the
tenant or sold by the tenant to the owner of any farm
within the county and permanently transferred to that
farm. Any quota not so disposed of as provided in this
subparagraph shall be allocated to other quota farms in the
State under paragraph (6) as part of the quota reduced from
farms in the State due to the failure to produce the quota.

“(3) QUOTA NOT PRODUCED.—

“(A) In GeNERAL.—Insofar as practicable and on such fair
and equitable basis as the Secretary may by regulation
Fresmbe the farm poundage qguota established for a farm

or any of the 1991 through 1995 marketing years shall be
reduced to the extent that the Secretary determines that
the farm poundage quota established for the farm for any 2
of the 8 marketing years preceding the marketing year for
which the determination is being made was not produced,
or considered produced, on the farm. .

“(B) Excrusions.—For the purposes of this paragraph,
the farm poundage uguota for any such preceding marketing
year shall not incl

‘i) any increases for undermarketing of quota pea-
nuts from previous years; or

‘(i) increase resulting from the allocation of
g;;otas a.n{ tarily released for 1 year under paragraph

“(4) QUOTA CONSIDERED PRODUCED.—For purposes of this
subsection, the farm poundage quota shall be considered pro-
duced on a farm if—

“A) the farm poundage quota was not produced on the
farm because of drought, flood, or any other natural disas-
ter, or any other condition beyond e control of the pro-
ducer, as determined by the Secretary;

‘B) the farm poundage quota for the farm was released
voluntarily under paragrap (7) for only 1 of the 3 market-

ing years immediately preceding the marketing year for
which the determination is being made; or



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3463

“(C) the farm poun quota was leased to another
owner or operator of a farm within the same county for
transfer to such farm for only 1 of the 3 marketing years
immediately preceding the marketing year for which the
determination is being made.

“(5) QUOTA PERMANENTLY RELEASED.—Notwithstanding any
other provision of law—

“(A) the farm poundage quota established for a farm
under this subsection, or any part of the quota, may be
permanently released by the owner of the farm, or the
operator with the permission of the owner; and

“(B) the poundage quota for the farm for which the quota
is released shall be adjusted downward to reflect the quota
that is so released.

“(6) Au.oc:mou OF Quons REDUCED OR RELEASED.—

“(A) IN GENERAL.—Ex fpro‘ﬂded in sub aphs
(B) and (C), the total quantlty of the farm poun quotas
reduced or voluntarily released from farms in a State for

any market year under paragraphs (3) and (5) shall be
allocated, as the Secretary may by regulation prescribe, to
other farms i m the State on whlch peanuts were produoed m
at least 2 of the 3 crop years mmed:atey preceding th
year for which the allocation is being mad

“(B) SET-ASIDE FOR FARMS WITH NO QUOTA —Not more
than 25 percent of the total amount of farm poundage quota
to be allocated in the State under subparagraph (A) shall
allocated to farms in the State for which no farm poundage
quota was established for the immediately year's
crop. The allocation to any such farm s not exceed the
aver: farm production of peanuts for the 3 immediately
precggie;:g years during which peanuts were produced on
the farm.

“(C) ALLOCATION OF QUOTAS REDUCED OR RELEASED IN

“(i) IN GeNERAL,—In Texas, and subject to terms and
conditions prescribed by the Secretary, beginning with
the 1991 marketing year, the total quant.lty of the farm

undage quota, except the percentage allocated to new
arms under suhparagraph (B), shall be allocated to
other farms poundage quotas for the 1990
marketing year 1:111:3] counties in which the production
of additional peanuts exceeded the total quota allocated
to the county for the 1989 marketing year.

“(ii) BASIS FOR ALLOCATION TO cOUNTIES.—The alloca-
tion of the quota to eligible counties shall be based on
the total production of additional peanuts in the respec-
tive county for the 1988 crop, except that the tota.l

quota allocated to any county under mcrewa
and paragraph (2)B) shall not be by more
than 100 percent of the basic quota allocated to the

county for the 1989 marketing year, if that county had
more than 10,000 tons of quota for the 1989 marketing

“(iii) ALLOCATION TO OTHER COUNTIES.—If the total
quota for any such county is so increased by 100 per-
cent, all of the remaining quota set aside under this
subparagraph shall be allocated to farms in other coun-
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tl;leﬁ otherwilfe meeting the requirements of this
8 .

“(iv) ALLOCATION TO ELIGIBLE FARMS.—The percent-
age of farm poundage quota available for allocation
under this subparagraph shall be allocated only to
quota farms from which additional peanuts were deliv-
ered under contract with handlers for the marketing
year immediately preceding the marketing year for
which the allocation is being made. The percentage of
the increased quota in each county shall be allocated
among the eligible farms in the county on the following

‘“() Facror.—A factor shall be established for
each such eligible farm by dividing the amount of
additional peanuts contracted and delivered to
handlers from the farm by the total remaining
peanuts produced on the farm for the marketing

year immediately preceding the ma.rketmg year
t‘or which the allocation is being made.

“(I) ALLocaTioN.—Each such eligible farm shall
be allocated the percentage of the increased quota
for the county as its factor bears to the total of the
factors for all eligible farms in the county.

“(T) QUOTA TEMPORARILY RELEASED.—

“(A) IN GENErAL.—The farm poundage quota, or any
portion thereof, established for a farm for a marketing year
may be voluntanly released to the Secretary to the extent
that the quota, or ani part thereof, will not be produced on
the farm for the marketing year. Any farm poundage quota
so released in a State shall be allocated to other farms in
the State on such basis as the Secretary may by regulation

prescribe

“(B) EFFECTIVE PERIOD.—Except as otherwise provided in
this section, any adjustment in the farm poundage quota for
a farm under subparagraph (A) shall be effective only for
the marketing year for which it is made and shall not be
taken into consideration in establishing a farm poundage
quota for the farm from which the quota was released for
any subsequent marketing year.

“(8) INCREASE FOR UNDERMARKETINGS IN PREVIOUS MARKETING

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the farm poundage quota for a farm for any marketing
year shall be increased by the number of pounds by which
the total marketings of quota peanuts from the farm during
previous marketing years (excluding any marketing year
before the marketing year for the 1989 crop) were less than
the total amount of applicable farm poundage quotas (dis-
regarding adjustments for undermarketings from previous
marketing years) for the marketing years.

‘“B) OTA NoT PRODUCED.—For purposes of subpara-
g‘raph (A), no increase for undermarketings in previous
marketing years shall be made to the poundage quota for
any farm to the extent that the poundage quota for the
farm for the marketing year was reduced under paragraph
(8) for failure to produce.
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“(C) NATIONAL POUNDAGE QUOTA.—Any increases in farm
poundage quotas under this paragraph s not be counted
against the national poundage quota for the marketing year

involved.
“(D) TRANSFER OF ADDITIONAL PEANUTS.—Any increase in
the farm poundage quota for a farm for a marketing year

under this paragraph may be used during the marketing
year by the transfer of additional peanuts produced on the
farm to the quota loan pool for pricing purposes on such
basis as the Secretary shall by regulation prescribe.

“(9) LiMIT ON INCREASES FOR UNDERMARKETINGS.—Notwith-
standing the foregoing provisions of this subsection, if the total
of all increases in individual farm poundage quotas under para-
graph (8) exceeds 10 percent of the national poundage quota for
the marketing in which the increases shall be applicable,
the Secretary adjust the increases so that the total of all
the increases does not exceed 10 percent of the national pound-
age quota.

“(c) FArRM YIELDS.—

“(1) IN cENERAL.—For each farm for which a farm poundage
quota is established under subsection (b), and when necessary
for purposes of this Act, a farm yield of peanuts shall be
determined for each such farm.

“(2) QuanTITYy.—The yield shall be equal to the average of the
actual yield per acre on the farm for each of the 3 crop years in
which yields were highest on the farm out of the 5 crop years
1973 through 1977.

“(3) AppraIsED vIELDS.—If peanuts were not produced on the
farm in at least 3 years during the 5-year period or there was a
substantial change in the operation of the farm during the
period (including a change in operator, lessee who is an opera-
tor, or irrigation practices), the Secretary shall have a yield
appraised for the farm. The appraised yield shall be that quan-
tity determined to be fair and reasonable on the basis of yields
established for similar farms that are located in the area of the
farm and on which peanuts were produced, taking into consider-
ation land, labor, and equipment available for the production of
peanuts, crop rotation practices, soil and water, and other
relevant factors.

*“(d) REFERENDUM RESPECTING POUNDAGE QUOTAS.—

“(1) In ceENErRAL.—Not later than December 15 of each cal-
endar year, the Secretary shall conduct a referendum of produc-
ers engaged in the production of quota peanuts in the calendar
year in which the referendum is held to determine whether the
producers are in favor of or opposed to poundage quotas with
respect to the crops of peanuts produced in the 5 calendar years
immediately following the year in which the referendum is
held, except that, if as many as two-thirds of the producers
voting in any referendum vote in favor of poundage quotas, no
referendum shall be held with respect to quotas for the second,
third, fourth, and fifth years of the period.

“(2) ProcLaMATION.—The Secretary shall proclaim the result
of the referendum within 30 days after the date on which it is

held.

‘]’?3) VorE AGAINST QUOTAS.—If more than one-third of the
roducers voting in the referendum vote against quotas, the
gecretary also proclaim that poundage quotas will not be
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in effect with respect to the crop of peanuts produced in the
calendar year immediately following the calendar year in which
the referendum is held.
“(e) DeFINTTIONS.—For the purposes of this part and title I of the
Agricultural Act of 1949 (7 U. gC 1441 et seq.):
“(1) ApprrioNAL PEANUTS.—The term ‘additional peanuts’
means, for any marketing

“(A) any peanuts &at are marketed from a farm for
which a farm poundage quota has been established and that
are in excess of the marketings of quota peanuts from the
farm for the year; an

“(B) all peanuts marketed from a farm for which no farm
poundage quota has been established in accordance with
subsection (b).

“(2) CRusHING.—The term ‘cr means the processing of
peanuts to extract oil for food uses and meal for feed uses, or the
Eroeessth ing of peanuts by crushing or otherwise when authorized

y the Secre:

“3) Doumc EDIBLE USE.—The term ‘domestic edible use’
means use for milling to produce domestic food peanuts (other
than those described in paragraph (2)) and seed and use on a
farm, except that the Secretary may exempt from this defini-
tion seeds of peanuts that are used to produce peanuts excluded
under section 359(c), are unique strains, and are not commer-
cially available.

‘4) Quora peaNUTS.—The term ‘quota peanuts’ means, for
any marketing year, any peanuts produced on a farm having a
farm poundage quota, as determined in subsection (b), that—

“(A) are eligible for domestic edible use as determined by
the Secretary;
‘(‘1(3) are marketed or considered marketed from a farm;
an
“(C) do not exceed the farm poundage quota of the farm
for the year.
“(f) Crops.—Notwithstanding any other provision of law, this
section sha]l be effective only for the 1991 through 1995 crops of

peanu
SEC. 803. SALE, LEASE, OR TRANSFER OF FARM POUNDAGE QUOTA.

The Agricultural Adjustment Act of 1938 is amended by inserting
after section 358a the following new section:

“SEC. 358b. GALE, LEASE, OR TRANSFER OF FARM POUNDAGE QUOTA FOR
1991 THROUGH 1995 CROPS OF PEANUTS.

“(a) IN GENERAL.— _
“(1) AutHoRITY.—Subject to such terms, conditions, or limita-
tions as the Secretary may prescribe, the owner, or operator
with the permission of the owner, of any farm for which a farm
{)ouudage quota has been established under this Act may sell or
ease all or any fart of the poundage quota to any other owner
or operator of a farm within the same county for transfer to the
farm, except that any such lease of poundage quota may be
entered into in the fall or after the normal planting season—
“(A) if not less than 90 percent of the basic quota (the
farm quota exclusive of undermarketings and temporary
quota transfers), plus any poundage quota transferred to
the farm under this subsection, has been planted or consid-
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ered planted on the farm from which the quota is to be
leased; and
“(B) under such terms and conditions as the Secretary

may by regulation prescribe.
In the case of a fall transfer or a transfer after the normal
planting season by a cash lessee, the landowner shall not be
required to sign the transfer authorization. A fall transfer or a
transfer after the normal planting season may be made not
later than 72 hours after the peanuts that are the subject of the
transfer are inspected and graded.

“(2) TRANSFERS TO OTHER SELF-OWNED FARMS.—The owner or
operator of a farm may transfer all or any part of the farm
poundage quota for the farm to any other farm owned or
controlled by the owner or operator that is in the same county
or in a county contiguous to the county in the same State and
that had a farm poundage quota for the preceding year’s crop.
Any farm poundage quota transferred under this paragraph
shall not result in any reduction in the farm poundage quota for
the transferring farm if the transferred quota is produced or
considered produced on the receiving farm.

“(3) TRANSFERS IN STATES WITH SMALL QUOTAS.—Notwithstand-
ing paragraphs (1) and (2), in the case of any State for which the
poundage quota allocated to the State was less than 10,000 tons
for the preceding year’s crop, all or any part of a farm poundage
quota may be transferred by sale or lease or otherwise from a
garm in one county to a farm in another county in the same

tate.

“(b) Conprrions.—Transfers (including transfer by sale or lease) of
farm poundage quotas under this section shall be subject to all of the
following conditions:

“(1) LienaoLpERS.—No transfer of the farm poundage quota
from a farm subject to a mortgage or other lien shall be
permitted unless the transfer is agreed to by the lienholders.

“(2) TrLLABLE CROPLAND.—No transfer of the farm poundage
quota shall be permitted if the county committee established
under section 8(b) of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)) determines that the receiving farm
does not have adequate tillable cropland to produce the farm
poundage quota.

“(3) Recorn.—No transfer of the farm poundage quota shall
be effective until a record thereof is filed with the county
committee of the county to which the transfer is made and the
committee determines that the transfer complies with this sec-
tion.

“(4) OrHER TERMS.—Such other terms and conditions that the
Secretary may by regulation prescribe.

“(c) Crops.—Notwithstanding any other provision of law, this
section shall be effective only for the 1991 through 1995 crops of
peanuts.”.

SEC. 804. MARKETING PENALTIES; DISPOSITION OF ADDITIONAL PEA-
NUTS.

The Agricultural Adjustment Act of 1938 is amended by inserting
after section 359 the following new section:
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7 USC 1359a. “SEC. 359a. MARKETING PENALTIES AND DISPOSITION OF ADDITIONAL
PEANUTS FOR 1991 THROUGH 1995 CROPS OF PEANUTS.

“(a) MARKETING PENALTIES.—
‘(1) IN GENERAL.—

“(A) MARKETING PEANUTS IN EXCESS OF QUOTA.—The
marketing of any peanuts for domestic edible use in excess
of the farm poundage quota for the farm on which the
peanuts are produced shall be subject to penalty at a rate
equal to 140 percent of the support price for quota peanuts
for the marketing year in which the marketing occurs. The
penalty shall not apply to the marketing of breeder or
Foundation seed peanuts grown and marketed by a publicly
owned agricultural experiment station (including a State
operated seed organization) under such regulations as the
Secretary may prescribe.

“(B) MARKETING YEAR.—For purposes of this section, the
marketing year for peanuts shall be the 12-month period

August 1 and ending July 31.

Regulations. “(C) MARKETING ADDITIONAL PEANUTS.—The marketing of
any additional peanuts from a farm shall be subject to the
same penalty unless the peanuts, in accordance with regu-
lations established by the Secretary, are—

“(i) placed under loan at the additional loan rate in
effect for the peanuts under section 108B of the Agri-
cultural Act of 1949 and not redeemed by the produc-

TS;

“(ii) marketed through an area marketing association
designated pursuant to section 108B(c)(1) of the Agricul-
tural Act of 1949; or

“(iii) marketed under contracts between handlers
and producers pursuant to subsection (f).

“(2) PaYER.—The penalty shall be paid by the person who
buys or otherwise acquires the peanuts from the producer or, if
the peanuts are marketed by the producer through an agent,
the penalty shall be paid by the agent. The person or agent may
deduct an amount equivalent to the penalty from the price paid
to the producer.

“(3) FaiLURE 10 coLLECT.—If the person required to collect the
penalty fails to collect the penalty, the person and all persons
entitled to share in the peanuts marketed from the farm or the
proceeds thereof shall be jointly and severally liable with such
pen;oins who failed to collect the penalty for the amount of the
penalty.

‘“(4) APPLICATION OF QUOTA.—Peanuts produoed in a calendar
year in which farm poundage quotas are in effect for the
marketing year beginning therein shall be subject to the quotas
even though the peanuts are marketed prior to the date on
which the marketing year begins.

“(5) FALSE INFORMATION.—If any producer falsely identifies,
fails to accurately certify planted acres, or fails to account for
the disposition of any peanuts produced on the planted acres, a
quantity of peanuts equal to the greater of the farm’s average or
actual yield, as determined by the Secretary, times the planted
acres, shall be deemed to have been marketed in violation of
permissible uses of quota and additional peanuts. Any penalty
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p?grdable under this paragraph shall be paid and remitted by the
ucer.

“(6) UNINTENTIONAL VIOLATIONS.—The Secretary shall au- Regulations.
thorize, under such regulations as the Secretary shall issue, the
county committees established under section 8(b) of the Soil
Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)) to
waive or reduce marketing penalties provided for under this
subsection in cases which the committees determine that the
violations that were the basis of the penalties were uninten-
tionaéli or without knowledge on the part of the parties con-
cern

“(T) DE MINIMIS VIOLATIONS.—Errors in weight that do not
exceed one-tenth of 1 percent in the case of any one marketing
document shall not be considered to be marketing violations
except in cases of fraud or conspiracy.

“(b) Usk oF QUOTA AND ADDITIONAL PEANUTS.—

“(1) Quora PEANUTS.—Only quota peanuts may be retained
for use as seed or for other uses on a farm. When peanuts are so
retained, such retention shall be considered as marketings of
quota peanuts, except that the Secretary may exempt from
consideration as marketings of quota peanuts seeds of peanuts
for the quantity involved that are used to produce peanuts
excluded under section 359(c), are unique strains, and are not
commercially available.

“(2) ApprTioNAL PEANUTS.—Additional peanuts shall not be
retained for use on a farm and shall not be marketed for
domestic edible use, except as prmnded in subsection (g).

“(3) SEep.—Except as provided tedph (1), seed for
planting of any peanut acreage in the United States shall be
obtained solely from quota peanuts marketed or considered
marketed for domestic edible use.

“(c) MARKETING PEANUTS WiTH ExceEss QUANTITY, GRADE, OR
QuariTy.—On a finding by the Secretary that the peanuts marketed
from any crop for domestic edible use by a handler are larger in
qua.ntity or higher in grade or quality than the peanuts that could
reasonably be produced from the %uannty of peanuts having the

[0

grade, kernel content, and uallty the quota peanuts acquired by
the handler from the crop for the marketi , the handler shall be
subject to a penalty eq to 140 percent of the loan level for quota

peanuts on the quantlty of peanuts that the Secretary determines
are in excess e guantity, e, or of the u
of the quantity, grad quality of the peanuts that
could reasonably have been produced from the peanuts so acquired.
“(d) HANDLING AND D1SPOSAL OF ADDITIONAL PEANUTS.—

“(1) IN GENERAL.—Except as provided in paragraph (2), the
Secretary shall reqmre that the handling and disposal of addi
tional peanuts be su b‘ire:gents of the Secretary or by
area marketing asaoclatlons ted pursuant to section
108B(c)1) of the Agricultural Act of 1949.

“(2) SUPERVISION BY NONHANDLERS.—

“(A) In GnN'xBAL.—Supervmon of the handling and dis-
pos:‘lad of %iditional pein(lii):slf ahﬁ?xﬁldler shall not be re-
quired under P the er agrees in writing,
prior to any hm or disposal of the peanuts, to comply
with mﬂﬁhmﬁ that the Secretary shall issue.

“(B) vLATIONS.—The regulations issued by the Sec-
retary under subparagraph (A) shall include the following
provisions:
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‘(i) TYPES OF EXPORTED OR CRUSHED PEANUTS.—Han-
dlers of shelled or milled peanuts may export or crush
{)pt?nuts classified by type in all of the following quan-

ities:

“(I) SOUND SPLIT KERNEL PEANUTS.—Sound split
kernel peanuts purchased by the handler as addi-
tional uts to which, under price support loan
schedules, a mandated deduction with respect to
the price paid to the ucer of the peanuts would
bel_?spplied due to the percentage of the sound
splits.

‘(IT) SOUND MATURE KERNEL PEANUTS.—Sound
mature kernel peanuts (which term includes sound
split kernel peanuts and sound whole kernel pea-
nuts) in an amount equal to the poundage of the
peanuts purchased by the handler as additional
Eeanuts, less the total poundage of sound split

ernel peanuts described in subclause (I).

“(III) REMAINDER.—The remaining quantity of
total kernel content of peanuts purchased by the
handler as additional peanuts.

“(ii) DOCUMENTATION.— dlers shall ensure that
any additional peanuts exported or crushed are evi-
denced by onboard bills of lading or other appropriate
gomh entation as may be required by the Secretary, or

th.

“(iii) Loss oF pEANUTS.—If a handler suffers a loss of
peanuts as a result of fire, flood, or any other condition
beyond the control of the handler, the portion of the
loss allocated to contracted additional peanuts shall not
be greater than the portion of the handler’s total
peanut purchases for the year attributable to con-
tracted additional peanuts purchased for export or
crushing by the handler during the year.

“(iv) SHRINKAGE ALLOWANCE,—

“(I) In cENeraL.—The obligation of a handler to
export or crush uts in quantities described in
this subparagraph shall be reduced by a shrinkage
allowance, to be determined by the Secretary, to
reflect actual dollar value shrinkage experienced
by handlers in commercial operations, except that
the allowance shall not be less than 4 percent,
except as provided in subclause (II).

# CoMMON INDUSTRY PRACTICES.—The Sec-
retary may provide a lower shrinkage allowance
for a handi’er who fails to comply with restrictions
on the use of peanuts, as may be specified by the
Commodity Credit Corporation, to take into ac-
count common industry practices.

“(3) ADEQUATE FINANCES AND FACILITIES.—A handler shall
submit to the Secretary adequate financial guarantees, as well
as evidence of adequate facilities and assets, with the facilities
under the control and operation of the handler, to ensure the
handler’'s compliance with the obligation to export uts.

Regulations. “(4) COMMINGLING OF LIKE PEANUTS.—Quota and additional
peanuts of like type and segregation or quality may, under
regulations issuecf by the Secretary, be commingled and ex-
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changed on a dollar value basis to facilitate warehousing, han-
dling, and marketing.

“(5) PENALTY.—

“(A) IN GeNERAL.—Except as provided in subparagraph
(B), the failure by a handler to comply with regulations
issued by the Secretary governing the disposition and han-
dling of additional peanuts shall subject the handler to a
penalty at a rate equal to 140 percent of the loan level for
quota peanuts on the quantity of peanuts involved in the
violation.

E} N?NI;:JIIJVEBY.—A hangld?;; sh&]lm not be sx:})jg:t to a
penalty for failure to export itional peanuts if the pea-
nuts were not delivered to the handler.

“(6) REENTRY OF EXPORTED PEANUTS.—If any additional pea-
nuts exported by a handler are reentered into the United States
m commercial quantities as determined by the Secretary, the

rter thereo shallbesubjecttoapenn{tyatarateequalto
14 percent of the loan level for quota peanuts on the quantity
of uts reentered.
“(e) ExporT CREDITS.— Regulations.

“(1) In GeNErRAL.—The Secretary shall, with due regard for
the integrity of the peanut program promulgate regulations
that will permit any handler of peanuts who manufactures
peanut products from domestic edible peanuts to export the
products and receive credit for the fulfillment of export obliga-
tions for the peanut content of the products against which the
export credits the handler may thereafter apply, up to the
amount thereof, equivalent quantities of additional peanuts of
the same type acquired by the handler and used in the domestic
edible market. The peanuts so acquired for the domestic edible
market as provided in this subsection shall be of the same crop
year as the peanuts used in the manufacture of the products so
ex|

(2) CerTiFicATION.—Under such regulations, the Secretary
shall require all handlers who are peanut product manufactur-
ers to submit annual certifications of peanut product content on
a product-by-product basis. Any changes in peanut product
formulas as affecting peanut content shall be recorded within 90
days of the changes. The Secre shall conduct an annual
review of the certifications. The tary shall pursue all
avgaﬂizll: remedies with respect to persons who fail to comply
wi

“(3) RECORDS. —%’he Secretary shall require handlers who are
peanut product manufacturers to maintain and provide such
documents as are necessary to ensure compliance with this
subsection and to maintain the integrity of the peanut program.

“(f) CoNTRACTS FOR PURCHASE OF ADDITIONAL —

“(1) In GeNerAL.—Handlers may, under such tions as
the Secrem may issue, contract with producers for the pur-
chase of itional peanuts for crushing or export, or both.

“(2) SUBMISSION TO SECRETARY.—

“(A) CoNTRACT DEADLINE.—Any such contract shall be
completed and submitted to the &cremry (or if designated
by Secretary, the area marketing association) for ap-
proval not later than September 15 of the year in which the

. crop is produced
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“(B) EXTENSION OF DEADLINE.—The Secretary may extend
the deadline under subparagraph (A) by up to 15 days in
response to damaging weather or related condition (as de-
fined in section 112 of the Disaster Assistance Act of
1989 (7 U.S.C. 1421 et seq.)). The Secretary shall announce
the extension no later than September 5 of the year in
which the crop is produced.

“(3) Form.—The contract shall be executed on a form pre-
scribed by the Secretary. The form shall require such informa-
tion as the Secretary determines appropriate to ensure the
proper handling of the additional peanuts, including the iden-
tity of the contracting parties, the poundage, and category of
the peanuts, the disclosure of any liens, and the intended
disposition of the peanuts.

“(4) INFORMATION FOR HANDLING AND PROCESSING ADDITIONAL
PEANUTS.—Notwithstanding any other provision of this section,
any person wishing to handle and process additional peanuts as
a handler shall submit to the Secretary (or if designated by the
Secretary, the area marketing association), such information as
may be required under subsection (d) by such date as prescribed
by the Sec so as to permit final action to be taken on the
ap‘pllcatlon by July 1 of each marketing year.

‘(5) Terms.—Each such contract shall contain the final price
to be paid by the handler for the peanuts involved and a specific
prohibition against the disposition of the peanuts for domestic
edlble or seed use.

“(6) SUSPENSION OF RESTRICTIONS ON IMPORTED PEANUTS.—
Notwithstanding any other provision of this Act, if the Presi-
dent issues a proclamation under section 22 of the Agricultural
Adjustment Act (7 U.S.C. 624), reenacted with amendments by
the Agricultural Marketing Agreement Act of 1937, temporarily
suspending restrictions on the importation of peanuts, the Sec-
retary shall, subject to such terms and conditions as the Sec-
retary may prescribe, per:mt a handler, with the written con-
sent of the producer, urchase additional peanuts from any
producer who contrﬂcteg with the handler and to offer the
peanuts for sale for domestic edible use.

“(8) MARKETING OF PeaNUTs OWNED OR CONTROLLED BY THE

CommobriTy CREDIT CORPORATION.—

“(1) IN GENERAL.—Subject to section 407 of the Agricultural
Act of 1949 (7 U.S.C. 1427), any peanuts owned or controlled by
the Commodity Credit Corporation may be made available for
domestic edible use, in accordance with regulations issued by
the Secretary, so long as doing so does not result in substan-
tially increased cost to the Commodity Credit Corporation.
Additional peanuts received under loan shall be offered for sale
for domestic edible use at prices not less than those required to
cover all costs incurred with respect to the peanuts for such
items as inspection, warehousing, shrinkage, and other ex-
penses, plus—

“(A) not less than 100 percent of the loan value of quota
peanuts if the additional peanuts are sold and paid for
during the harvest season on delivery by and with the
written consent of the &aroducer

““(B) not less than 105 percent of the loan value of quota
peanuts if the additional peanuts are sold after delivery by



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3473
the producer but not later than December 31 of the market-

i.ng ear; or
'(’('.3) not less than 107 percent of the loan value of quota
mﬂt& if the additional peanuts are sold later than
mber 31 of the marketing year.

“(2) ACCEPTANCE OF BIDS BY AREA MARKETING ASSOCIATIONS.—

“(A) In cENERAL.—Except as provided in subparagraph
(B), for the iod from date additional peanuts are
delivered for loan to March 1 of the calendar year followi
the year in which the additional peanuts were harv
the area marketing association designated pursuant to sec-
tion 108B(cX1) of Agricultural Act of 1949 shall have
sole authority to accept or reject lot list bids when the sales
price, as determined under this subsection, equals or ex-
ceeds the minimum price at which the Commodity Credit
Corgration may sell its stocks of additional peanuts.
the oty Cotl Commaracion e st t paodify the

e ity it Corporation may agree to modi e
authority granted by subparagraph (A) to facilitate the
orderly marketing of additional peanuts.

“(3) PRODUCER MARKETING AND EXPENSES,—Notwithstanding
any other provision of this Act, the Secre shall, in any
determination required under subsections (a)2) and (bX1) of
section 108B of the Agricultural Act of 1949, include any addi-
tional marketing expenses required by law, excluding the
amount of any assessment required under the Omnibus Budget
Reconciliation Act of 1990.

“(h) ADMINISTRATION.—

“(1) InTEREST.—The person liable for payment or collection of
any penalty provided for in this section be liable also for
interest thereon at a rate per annum equal to the rate per
annum of interest that was charged the Commodity Credit
Corporation by the Treasury of the United States on the date
the genalty became due.

“(2) De minmmis QUANTITY.—This section shall not apply to

uts produced on farm on which the acreage harvested
or nuts is one acre or less if the producers who share in the
peanuts produced on the farm do not share in the peanuts
produced on any other farm.

“(3) Liens.—Until the amount of the penalty provided by this
section is paid, a lien on the crop of peanuts with respect to
which the ty is incurred, and on any subsequent crop of

uts subject to farm poundage quotas in which the person
iable for payment of the penalty has an interest, shall be in
effect in favor of the United States.

“(4) PENALTIES.—

“(A) ProcEpURrEs.—Notwithstanding any other provision Regulations.
of law, the liability for and the amount of any pena.lrtgr
assessed under this section shall be determined in accord-
ance with such procedures as the Secre by regulation
may prescribe. The facts constituting the for deter-
mining the liability for or amount of any penalty assessed
under this section, when officially determined in conform-
ity with the agglicable regulations prescribed by the Sec-
retary, shall final and conclusive and shall not be
reviewable by any other officer or agency of the Govern-
ment.
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“(B) JupiciAL REVIEW.—Nothing in this section shall be
construed as prohibiting any court of competent jurisdiction
from reviewing any determination made by the Secretary
with respect to whether the determination was made in
conformity with the applicable law and regulations.

“(C) CiviL pENALTIES.—All penalties imposed under this
section shall for all purposes be considered civil penalties.

“(5) REDUCTION OF PENALTIES.—

“(A) In GENERAL.—Notwithstanding any other provision
of law and except as I}Jlowded in subparagraph (B), the
Secretary may reduce the amount of any penalty
against handlers under this section by any appropriate
amount, including, in an appropriate case, eliminating the
penalty entu‘ely, if the Secretary finds that the violation on
which the penalty is based was minor or inadvertent, and
that the reduction of the penalty will not impair the oper-
ation of the peanut program.

‘“(B) FAILURE TO EXPORT CONTRACTED ADDITIONAL PEA-
NuTs.—The amount of any penalty imposed on a handler
under this section that resulted from the failure to export
or crush contracted additional peanuts shall not be reduced
by the Secretary.

“(i) Crops.—Notwithstanding any other provision of law, this
section shall be effective only for the 1991 through 1995 crops of
peanuts.”.

SEC. 805. EXPERIMENTAL AND RESEARCH PROGRAMS FOR PEANUTS.

The Agricultural Adjustment Act of 1938 (as amended by section
808 of this Act) is further amended by inserting after section 358b
the following new section:

“SEC. 358c. EXPERIMENTAL AND RESEARCH PROGRAMS FOR PEANUTS.

“(a) In GENEraL—Notwithstanding any other provision of this
Act, the Secretary may permit a portion of the poundage quota for
peanuts apportioned to any State to be allocated from the State’s
quota reserve to land-grant institutions identified in the Act of May
8, 1914 (38 Stat. 372, chapter 79; 7 U.S.C. 341 et seq.), and colleges
eligible to receive funds under the Act of August 30, 1890 (26 Stat.
419, chapter 841; T U.S.C. 321 et seq.), including Tuskegee Institute
and, as appropriate, the Agricultural Research Service of the
Department of Agriculture to be used for experimental and research

purposes.

“(b) QuanTITY.—The quantity of the quota allocated to an institu-
tion under this section shall not exceed the quantity of the quota
held by each such institution during the 1985 crop year, except that
the total quantity allocated to all institutions in a State shall not
exceed Yo of 1 percent of the State’s basic quota.

“(¢) LimrraTioN.—The director of the agricultural experiment
station for a State shall be required to ensure, to the extent prac-
ticable, that farm operators in the State do not produce quota
peanuts under subsection (a) in excess of the quantity needed for
experimental and research purposes.

“(d) Crops.—Notwithstanding any other provision of law, this
section shall be effective only for the 1991 through 1995 crops of
peanuts.”.
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SEC. 806. PRICE SUPPORT PROGRAM.

The Agricultural Act of 1949 is amended—
14&15)01_3{) repealing sections 108 and 108A (7 U.S.C. 1445¢ and
o by ;:iedemgna' ting section 108B (7 U.S.C. 1445¢-2) as section
; an
(3) by inserting after section 108A (as so redesignated) the
following new section:

“SEC. 108B. PRICE SUPPORT PROGRAM FOR 1991 THROUGH 1995 CROPS OF 7 USC 1445¢-3.
PEANUTS.

“(a) Quora PEANUTS.—

“(1) In GeENERAL.—The Secretary shall make price support
available to producers through loans, purchases, and other
operations on quota peanuts for each of the 1991 through 1995
crops.

“(2) SuprorT rATES.—The national average quota support rate
for each of the 1991 through 1995 crops of quota peanuts shall
be the national average quota su rate for the immediately
preceding crop, adjusted to reflect any increase, during the
calendar year immediately preceding the marketing year for
the crop for which a level of support is being determined, in the
national average cost of peanut production, excluding any
change in the cost of land, except that in no event shall the
national average quota support rate for any such crop exceed by
more than 5 percent the national average quota support rate for
the preceding crop.

“(3) INSPECTION, HANDLING, OR STORAGE.—The levels of sup-
port so announced shall not be reduced by any deductions for
ins ion, handling, or storage.

“(4) LoCATION AND OTHER FACTORS.—The Secretary may make
adjustments for location of peanuts and such other factors as
are authorized by section 403.

“(5) AnnouNceEMENT.—The Secretary shall announce the
level of sufgort for quota peanuts of each crop not later than
February ?recedmg the marketing year for the crop for
which the level of support is being determined.

“(b) ADDITIONAL PEANUTS.—

“(1) In GeNERAL.—The Secretary shall make price support
available to producers through loans, purchases, or other oper-
ations on additional peanuts for each of the 1991 through 1995
crops at such levels as the Secretary finds appropriate, taking
into consideration the demand for peanut oil and peanut meal,
expected prices of other vegetable oils and protein meals, and
the demand for peanuts in foreign markets, except that the
Secretary shall set the support rate on additional uts at a
level estimated by the Secretary to ensure that there are no
losses to the Commeodity Credit Corporation on the sale or
disposal of the peanuts.

“(2) ANNOUNCEMENT.—The Secretary shall announce the
level of support for additional peanuts of each crop not later
than February 15 preceding the marketing year for the crop for
which the level of support is being determined.

“(c) AREA MARKETING IATIONS.—

“(1) WAREHOUSE STORAGE LOANS.—

“(A) In GENERAL.—In carrying out subsections (a) and (b),
the Secretary shall make warehouse storage loans available
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in each of the three producing areas (described in section
1446.95 of title 7 of the Code of Federal Regulations (Janu-
ary 1, 1989)) to a designated area marketing association of
m ut producers that is selected and approved by the

tary and that is operated primarily for the purpose of
conducting the loan activities. The Secretary may not make
warehouse storage loans available to any cooperative that
is engaged in operations or -activities concerning peanuts
other than those operations and activities specified in this
section and sections 359 and 359a of the Agricultural
Adjustment Act of 1938,

“(B) ADMINISTRATIVE AND SUPERVISORY ACTIVITIES.—The
area marketing associations shall be used in administrative
and supervisory activities relating to price support and
marketing activities under this section and sections 359 and
359a of the Agricultural Adjustment Act of 1938.

“(C) AssociaTioN costs.—Loans made to the association
under this paraFraph shall include, in addition to the price
support value of the peanuts, such costs as the area market-
ing association reasonably may incur in carrying out its
re?onmbmtaee, operations, and activities under this section
gn sfe:tl:glé)sns 359 and 359a of the Agricultural Adjustment

o

“(2) POOLS FOR QUOTA AND ADDITIONAL PEANUTS.—

“(A) In geNErRAL.—The Secre shall require that each
area marketing association establish pools and maintain
complete and accurate records by area and segregation for
quota peanuts handled under loan and for additional pea-
nuts placed under loan, except that separate pools shall be
established for Valencia peanuts produced in New Mexico.
Bright hull and dark hull Valencia peanuts shall be consid-
ered as separate types for the purpose of establishing the

pools.

“(B) NEr cains.—Net gains on peanuts in each pool,
unless otherwise approved by the Secretary, shall be
distributed only to producers who placed peanuts in the
pool and shall be distributed in proportion to the value of
the peanuts placed in the pool bly each producer. Net gains
for peanuts in each pool shall consist of the following:

“(1) Quota pEANUTS.—For quota peanuts, the net
gains over and above the loan indebtedness and other
costs or losses incurred on peanuts placed in the pool
plus an amount from all additional pool gains equal to
any loss on disposition of all peanuts in the pool for
quota peanuts.

‘“(ii) ApDITIONAL PEANUTS.—For additional peanuts,
the net gains over and above the loan indebtedness and
other costs or losses incurred on peanuts placed in the
pool for additional peanuts less any amount allocated
to offset any loss on the pool for quota peanuts as

ided in clause (i).

“(d) Losses.—Notwithstanding any other provision of this section:
(1) QUOTA PEANUTS PLACED UNDER LOAN.—Any distribution of

net gains on additional peanuts (other than net gains on addi-
ional peanuts in separate type pools established under subsec-
tion (c)2XA) for Valencia peanuts produced in New Mexico)
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shall be first reduced to the extent of any loss by the Commodity
Credit Corporation on quota peanuts placed under loan.
“(2) QUOTA LOAN POOLS.—

“(A) TRANSFERS FROM ADDITIONAL LOAN PooLS.—The pro-
ceeds due any producer from any pool shall be reduced by
the amount of any loss that is incurred with respect to
peanuts transferred from an additional loan pool to a quota
loan pool by such producer under section 358-1(b)8) of the
Agricultural Adjustment Act of 1938.

“(B) OrHER LossEs.—Losses in area quota pools, other
than losses incurred as a result of transfers from additional
loan pools to quota loan pools under section 358-1(b)8) of
the Agricultural Adjustment Act of 1938, shall be offset by
any gains or profits from pools in other production areas
(other than separate type pools established under subsec-
tion (c)2)A) for Valencia peanuts produced in New Mexico)
in _s}:;:h manner as the Secretary shall by regulation pre-
scribe.

“(e) DisarPrOVAL OF Quotas.—Notwithstanding any other provi-
sion of law, no price support may be made available by the Secretary
for any crop of peanuts with respect to which poundage quotas have
been disapproved by producers, as provided for in section 358-1(d) of
the Agricultural Adjustment Act of 1938.

“(f) QuALITY IMPROVEMENT.—

“(1) Price suPPORT PEANUTS.—With reapect to peanuts under
price support loan, the Secretary shall

“(A) promote the crushing of fpeanuts at a greater risk of
deterioration before peanuts of a lesser risk of deteriora-
tion;

“(B) ensure that all Commodity Credit Corporation loan
stocks of peanuts sold for domestic edible use must be
shown to have been officially inspected by licensed Depart-
ment of Agriculture inspectors both as farmer stock and
shelled or cleaned in-shell peanuts;

“(C) continue to endeavor to operate the peanut price
support program so as to improve the quality of domestic

uts and ensure the coordination of activities under the
eanut Administrative Committee established under
Marketing Agreement No. 146, regulating the quality of
domestically produced peanuts (under the Agricultural
Market.mg Agreement Act of 1937 (7 U.S.C. 601 et seq.);

“(D) ensure that any changes made in the price support
program as a result of this subsection requiring additional
production or handling at the farm level shall be reflected
?s anu auﬁd adjustment in the Department of Agriculture
oan e.

“(2) ExporTs AND OTHER PEANUTS.—The Secretary shall
require that all peanuts in the domestic market fully comp
with all quality standards under Marketing Agreement No. 146.
The Secretary shall ensure that peanuts produced for the export
market meet quality standards established for the domestic
market under ing Agreement No. 146.

“(g) Crops.—Notwithstanding any other provision of law, this
section s,pall be effective only for the 1991 through 1995 crops of
peanuts.”.
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SEC. 807. REPORTS AND RECORDS.

Effective only for the 1991 through 1995 crops of peanuts, the first
sentence of section 373(a) of the Agricultural Adjustment Act of 1938
(7 U.S.C. 1373(a)) is amended by inserting before “all brokers and
dealers in peanu the followmg “all producers engaged in the
production of peanuts,”

SEC. 808. SUSPENSION OF CERTAIN PRICE SUPPORT PROVISIONS.

Section 101 of the Agricultural Act of 1949 (7 U.S.C. 1441) shall
not be applicable to the 1991 through 1995 crops of peanuts.

SEC. 809. REGULATIONS.

The Secretary of Agriculture shall issue such regulations as are
necessary to carry out this title and the amendments made by this
title. In issuing the regulations, the Secreta.rﬁ
(1) is encouraged to comply with subchapter II of chapter 5 of
title 5, United States Code;
(2) shall provide public notice through the Federal Register of
any such proposed regulations; and
3) s allow adequate time for written public comment
prior to the formulation and issuance of any final regulations.

TITLE IX—SUGAR

SEC. 901. SUGAR PRICE SUPPORT.

Title II of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) (as
amended by section 701 of this Act) is further amended—
(1) in the matter preceding subsection (a) of section 201 (7
U S.C. 1446), by striking “honey, and milk” and inserting
“honey, milk, sugar beets, and sugarcane”; and
(2) by adding at the end the following new section:

“SEC. 206. SUGAR PRICE SUPPORT FOR 1991 THROUGH 1995 CROPS.

“(a) In GENERAL.—The price of each of the 1991 through 1995
crops of sugar beets and sugarcane, respectively, shall be supported
in accordance with this section.

“(b) SucarcANE.—The Secretary shall support the price of domes-
tically grown sugarcane through nonrecourse loans at such level as
the Secretary determines appropriate, but not less than 18 cents per
pound for raw cane sugar.

“(c) Sucar BEeTrs.—The Secretary shall support the price of each
of the 1991 through 1995 crops of domestically grown sugar beets
through nonrecourse loans at such level for each such crop as the
Secretary determines reflects—

“(1) an amount that bears the same relation to the support
level for the crop of sugarcane under subsection (b) as the
weighted average of producer returns for sugar beets bears to
the weighted average of producer returns for sugarcane,
expressed on a cents per pound basis for refined beet sugar and
raw cane sugar, for the most recent 5-year period for which data
are available; plus
. “(2) an amount that covers sugar beet processor fixed market-
ing expenses.

*(d) ADJUSTMENT IN SUPPORT PRICE.—

“(1) In ceNERAL.—The Secretary may increase the support
price for each of the 1991 through 1995 crops of domestically
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grown sugarcane and sugar beets from the price determined for
the preceding crop based on such factors as the Secretary
determines appropriate, including changes (during the 2 crop
years immediately preceding the crop year for which the deter-
mination is made) in the cost of sugar products, the cost of
domestic sugar production, and other circumstances that may
adversely affect domestic sugar production.

“(2) ReporTt.—If the Secre makes a determination not to
increase the support price under paragraph (1), the Secretary
shall submit a report containing the findings, decision, and
supporting data for the determination to the Committee on
Agriculture of the House of Reg‘resentatives and the Committee
on Agriculture, Nutrition, and Forestry of the Senate.

“{e) ANNOUNCEMENTS.—The Secretary shall announce the loan
rate to be applicable during any fiscal year under this section as far
in advance of the beginning of that fiscal year as is practicable
consistent with the purposes of this section.

“(f) Term.—Loans under this section during any fiscal year shall
be made available not earlier than the beginning of the year
and shall mature at the earlier of—

“(1) the end of 9 months; or

“(2) the end of the fiscal year.

“(g) SuPPLEMENTARY NONRECOURSE LoANS.—In the case of sugar
beet producing areas in which sugar beets normally are harvested
during the last 3 months of a fiscal year, the Secretary shall make
available, to each borrower of a loan made and repaid under this
section during the last 3 months of the fiscal year on sugar proc-
essed from sugar beets so harvested, a supplementary nonrecourse
loan in addition to the initial loan. In each case, the supplementary

shall—

“(1) be made available to the borrower as of the first day of
the following fiscal year;

“(2) be made at the same loan rate as the initial loan; and

“(3) mature in 9 months less the amount of time that the
initial loan was in effect.

“(h) Use or CommobpiTy CrEpIT CORPORATION.—The Secretary
shall use the funds, facilities, and authorities of the Commodity
Credit Corporation to carry out this section.

“(i) Crops.—This section shall be effective only for the 1991
through 1995 crops of sugar beets and sugarcane.”.

SEC. 902. MARKETING ALLOTMENTS FOR SUGAR AND CRYSTALLINE
FRUCTOSE.

Subtitle B of title III of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1311 et seq.) is amended by adding at the end the
following new part:

“PART VII—MARKETING QUOTAS—SUGAR AND
CRYSTALLINE FRUCTOSE

“SEC. 359a. INFORMATION REPORTING. 7 USC 1359aa.

“(a) Dury To REPORT.—AIll cane sugar refiners and sugar beet
processors and all manufacturers of crystalline fructose from corn
(hereafter in this part referred to as ‘crystalline fructose’) shall
furnish the Secretary, on a monthly basis, such information as the
Secretary may require with respect to the person’s importation,
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giistfihution, and stock levels of sugar or crystalline fructose, respec-
vely.

“(b) PENALTY.—Any person willfully failing or refusing to furnish
the information, or furnishing willfully any false information, shall
be subject to a civil penalty of not more than $10,000 for each such
violation.

“(c) MonTHLY REPORTS.—Taking into consideration the informa-
tion received under subsection (a), the Secretary shall publish on a
monthly basis composite data on imports, distribution, and stock
levels of sugar and crystalline fructose.

“SEC. 359b. MARKETING ALLOTMENTS FOR SUGAR AND CRYSTALLINE
FRUCTOSE.

“(a) SUGAR ESTIMATES.—

“(1) In GeENERAL.—Before the beginning of each of the fiscal
years 1992 through 1996, the Secretary shall estimate—

“(A) the quantity of sugar that will be consumed in the
customs territory of the United States during the fiscal
year (other than sugar imported for purposes other than
human consumption);

“(B) the quantity of sufar that will be available from
carry-in stocks or from domestically-produced sugarcane
and sugar beets for consumption in the United States
during the year; and

“(C) the quantity of sugar that will be imported for
consumption during the year (other than sugar imported
for purposes other than human consumption), based on the
difference between—

“(i) the quantity of estimated consumption; and

“(ii) the quantity of sugar estimated to be available
from domestically-produced sugarcane and sugar beets
and from carry-in stocks.

“(2) QUARTERLY REESTIMATES.—The Secretary shall make
quarterly reestimates of sufar consumption, availability, and
imports for a fiscal year no later than the beginning of each of
the second through fourth quarters of the fiscal year.

“(b) SUGAR ALLOTMENTS.—

“(1) In ceNErAL.—For any fiscal year in which the Secretary
estimates, under subsection (a), that imports of sugar for
consumption in the United States will be less than 1,250,000
short tons, raw value, the Secretary shall establish for that year
appropriate allotments under section 359¢ for the marketing by
processors of sugar processed from domestically-produced sugar-
cane and sugar beets in a manner that is fair, efficient, and
equitable to producers, processors, and refiners, at a level that
the Secretary estimates will result in imports of sugar of not
less than 1,250,000 short tons, raw value, for that year.

“(2) Propucts.—The Secretary may include products of sugar
in the allotments under paragraph (1) if the Secretary deter-
mines it to be appropriate for purposes of this part.

“(c¢) CRYSTALLINE FrRUCTOSE ALLOTMENTS.—For any fiscal year in
which the Secretary establishes allotments for the marketing of
sugar under section 359c, the Secretary shall establish for that year
‘appropriate allotments for the marketing by manufacturers of crys-
talline fructose manufactured from corn, at a total level not to
exceed the equivalent of 200,000 tons of sugar, raw value, during the
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fiscal year, in a manner that is fair, efficient, and equitable to
manufacturers.
“(d) PROHIBITIONS.—
“(1) SUGAR.—
“(A) EXCEEDING ALLOCATION.—At any time allotments are
in eﬁ'? and allocated to processors under section 359d, the
(i) the quantity of sugar marketed by a processor,

“(uJ the quant.lty of sugar pledged as collateral by the
processor for a price support loan under section 206 of
the Agricult Act of 1949,
shall not exceed the quantity of the allocation of the allot-
ment made to the processor.
“(B) Exceprions.—Subpar ph (A) shall not apply—
“(i) to the marketing E a fiscal year of sugar
pledged in that fiscal year as oollateral for a price
support loan under section 206 of the Aﬂ Act
of 1949 after the sugar has been su ently re-
deemed; or e " -
“(u}boany e of sugar by a processor to another
processor made to enable the other processor to fulfill
the quantity of the allocation of the allotment made to
the other processor.

““(2) CRYSTALLINE FRUCTOSE.—ALt any time ¢ line fructose
allotments are in effect for manufacturers under subsection (c),
no manufacturer may market crystalline fructose in excess of
the manufacturer’s allotment. No restrictions or allotments
shall be established on the marketings of any liquid fructose
produced from corn.

“(3) CviL PENALTY.—Any processor who violates paragraph
(1) or manufacturer who violates paragraph (2) shall be liable to
the Commodxty Credit Corporation for a civil penalty in an
amount e% to 3 times the United States market value, at the
time of the commission of the violation, of that quantlty of
sugar or crystalline fructose involved in the violation.

(4) DEFINTTION OF MARKET.—For purposes of this part, the
term ‘market’ shall mean to sell or otherwise dispose of in
commerce in the United States.

“SEC. 359c. ESTABLISHMENT OF MARKETING ALLOTMENTS. 7 USC 1359cc.

“(a) In GENErRAL.—The Secretary shall establish marketing allot-
ments for sugar for any fiscal year in which the allotments are
reamred un‘:lir section 359b(b) in accordance with this section.

OVERALL ALLOTMENT QUANTITY.—

“(1) IN ceENErAL—The Secretary shall establish the overall
quantity of sugar to be allotted for the fiscal year (hereafter in
this part referred to as the ‘overall allotment (} uantity’) by
dedu from the estimated sugar consumption for the fiscal
year, as determined under section 359b(a)—

“(A) 1,250,000 short tons, raw value (re nting mini-
mum imports of sugar for consumption in the United States
e fiscal year); and
“(B) -in stocks of sugar, including sugar in Commod-
rporation inventory.

(2) s-rmm-r —The Secretary shall adjust the overall allot-

ment quantity to the maximum extent practicable to prevent
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the accumulation of sugar acquired by the Commodity Credit
Corporation.

“(c) ALLotMENT.—The overall allotment quantity for the fiscal
year shall be allotted among—

“(1) sugar derived from sugar beets; and

“(2) sugar derived from sugarcane.

‘“(d) PERCENTAGE FACTORS.—

“(1) INn GeNErRAL.—The Secretary shall establish percentage
factors for the overall beet sugar and cane sugar allotments
applicable for a fiscal year. The Secretary shall establish the
percentage factors in a fair and equitable manner on the basis
of past marketings of sugar (considering for such purposes the
marketings of sugar processed from arcane and sugar beets
of any or all of the 1985 through 1989 crops), processing and
refining capacity, and the ability of processors to market the
sugar covered under the allotments.

“(2) PusLicaTioN.—The Secretary shall publish these percent-
age factors in the Federal Register, along with a description of
the Secretary’s reasons for establishing the factors, as provided
in section 359h(c).

“(e) MARKETING ALLOTMENT.—The marketing allotment for sugar
derived from sugarcane and the marketing allotment for sugar
derived from sugar beets for a fiscal year, in each case, shall be a
quantity equal to the product of multiplying the overall allotment
quantity for the fiscal year by the percentage factor established by
the Secretary under subsection (d)X1) for the allotment.

“(f) STATE SUGARCANE ALLOTMENT.—The allotment for sugar de-
rived from sugarcane shall be further allotted among the 5 States in
the United States in which sugarcane is produced in a fair and
equitable manner on the basis of past marketings of sugar (consider-
ing for such purposes the average of marketings of sugar processed
from sugarcane in the 2 highest years of production from each State
from the 1985 through 1989 crops), processing capacity, and the
ability of processors to market the sugar covered under the allot-
ments.

“(g) ADJUSTMENT OF MARKETING ALLOTMENTS.—

“(1) In cENERAL.—The Secretary shall, based on reestimates
under section 359b(a)2), adjust upward or downward marketing
allotments established under subsections (a) through (f) in a fair
and equitable manner, or suspend the allotments, as the Sec-
retary determines appropriate, to reflect changes in estimated
sugar consumption, availability, or imports.

“(2) ALLOCATION TO PROCESSORS.—In the case of any increase
or decrease in an allotment, each allocation to a processor of the
allotment under section 359d, and each proportionate share
established with respect to the allotment under section 359f(b),
shall be increased or decreased by the same percentage that the
allotment is increased or d ;

“@3) Reobuctions.—Whenever a marketing allotment for a
fiscal year is required to be reduced during the fiscal year under
this paragraph—

“(A) if the quantity of the sugar marketed, including
sugar pledged as collateral for a price support loan under
section 206 of the Agricultural Act of 1949, for the fiscal
year at the time of the reduction under the allotment by all
processors covered by the allotment exceeds the reduced
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allotment, the quantity of the excess sugar marketed shall
be deducted—
‘i) if beet sugar is involved, from the marketing
allotment, if any, next established for beet sugar; or
“(ii) if cane sugar is involved, from the marketing
L (ﬁ}l{:ftr?ﬁnt nextn%tagfliehed for thle! est.?;ltei middi.ng
e quan sugar mar , inclu sugar
ledged as collateral for a price su; loan under section
of the Agricultural Act of 1949, for the fiscal year at the
time of the reduction by any individual processor covered
by the allotment exceeds the processor’s reduced allocation,
the quantity of the excess sugar marketed shall be deducted
from the allocation of an allotment, if any, next established
for the groceasor
“(h) FILLING SUGARCANE AND SUGAR BEET ALLOTMENTS.—Except
as otherwise provided in section 359, each marketing allotment of
sugarcane established under this section may only filled with
sugar processed from domestically grown sugarcane, and each
marketing allotment of sugar beets established under this section
may o];lelzmbe filled with sugar processed from domestically grown
sugar :

“SEC. 359d. ALLOCATION OF MARKETING ALLOTMENTS. 7 USC 1359dd.

““a) IN GENERAL.—

“(1) ALLOCATION TO PROCESSORS.—Whenever marketing allot-
ments are established for a fiscal year under section 359c¢, in
order to afford all interested persons an equitable opportunity
to market sugar under an allotment, the tary aﬂll allo-
cate each such allotment among the processors covered by the
allotment.

“(2) HEARING AND NOTICE.—

“(A) CanE suGAR.—The Secretary shall make allocations
for cane sugar after such hearing and on such notice as the
Secretary by regulation may prescribe, in such manner and
in such quantities as to provide a fair, efficient, and equi-
table distribution of the allocations by taking into consider-
ation processing capacity, past marketings of sugar, and the
ability of each processor to market sugar covered by that
portion of the allotment allocated. Each such allocation
shall be subject to adjustment under section 359¢(g).

“(B) BEET SUGAR.—The Secretary shall make allocations
for beet sugar after such hearing and on such notice as the
Secretary by regulation may prescribe, in such manner and
in such quantities as to provide a fair, efficient, and equi-
table distribution of the allocations by taking into consider-
ation prooeaamgf - i capmmit'.iv},:l past n:{n;ketmgs i ofo sugar (consid-
e or the purposes the marketings of sugar
&?l:jfauga.r beets of any or all of the 1985 throggh 1989
crops), and the ability of each processor to market sugar
covered by that portion of the allotment allocated. Each
g\gcglééllocation shall be subject to adjustment under section

“(b) FiLLING CANE SuGcAr ALLoTMENTS.—Except as otherwise pro-
vided in section 359, the marketing allotment established for cane
sugarunderthispartforaﬁscalyearmagbeﬁ]ledonl withaﬂtifar
proceaaedt from sugarcane grown in the State covered by the allot-
ment.

39-1940-91-6: QL3 Part 5
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“SEC. 35%e. ASSIGNMENTS OF DEFICITS.

“(a) EsTIMATES OF MARKETING.—At any time allotments are in
effect under this part, the Secretary, from time to time, shall
determine whether (in view of then-current inventories of sugar, the
estimated production of sugar and expected marketings, and other
pertinent factors) processors of sugarcane in each State covered by
an allotment will be able to market the sugar covered by the
allotment applicable to them and whether processors of sugar beets
will be able to market sugar covered by the portion of the beet sugar
allotment applicable to them.

“(b) REASSIGNMENT OF DEFICITS.—

“(1) CANE SUGAR.—If the Secretary determines that the sugar-
cane processors subject to a State allotment will be unable to
market the State’s allotment for the fiscal year—

“(A) the Secretary first shall reassign the estimated quan-
tity of the deficit proportionately to the allocations for
other processors within that State;

“(B) if after the reassignments the deficit cannot be
completely eliminated, the Secretary shall reassign the
estimated quantity of the deficit proportionately to the
allotments for other cane sugar States, depending on the
capacity of each other State to fill the portion of the deficit
to be assigned to it, with the reassigned quantity to each
State to be allocated among processors in that State in
proportion to the allocations of the processors; and

“(C) if after the reassignments, the deficit cannot be
completely eliminated, the Secretary shall reassign the
remainder to imports.

“(2) BEeT sUGAR.—If the Secretary determines that a sugar
beet processor subject to an allotment will be unable to market
that allotment—

“(A) the Secretary first shall reassign the estimated quan-
tity of the deficit proportionately to the allotments for other
sugar beet processors, depending on the capacity of each
other processor to fill the portion of the deficit to be as-
signed to it; and

““B) if after the reassignments, the deficit cannot be
completely eliminated, the Secretary shall reassign the
remainder to imports.

“(3) CorreEsPONDING INCREASE.—The allocation of each proc-
essor receiving a reassigned quantity of an allotment under this
subsection for a fiscal year shall be increased to reflect the

reassignment.
“SEC. 3597. PROVISIONS APPLICABLE TO PRODUCERS,

“(a) PROCESSOR ASSURANCES.—Whenever allotments for a fiscal
year are allocated to processors under section 359d, the Secretary
shall obtain from the processors such assurances as the Secretary
considers adequate that the allocation will be shared among produc-
ers served by the processor in a fair and equitable manner that
adequately reflects producers’ production histories. Any dispute
between a processor and a producer, m;ﬁroup of producers, with
respect to the sharing of the processor’s allocation shall be resolved
through arbitration by the Secretary on the request of either party.

“(b) PROPORTIONATE SHARES OF CERTAIN ALLOTMENTS.—

“(1) IN GENERAL.—
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“(A) STATES AFFECTED.—In any case in which a State
allotment is established under section 359¢c(f) and there are
in excess of 250 producers in such State, the Secretary shall
make a determination under subparagraph (B).

“(B) ATION.—The Secretary shall determine, for
each State allotment described in subparagraph (A),
whether the production of sugar, in the absence of propor-
tionate shares, will be greater than the quantity needed to
enable processors to fill the allotment ang provide a normal
carryover inventory.

“(2) ESTABLISHMENT OF PROPORTIONATE SHARES.—If the Sec-
retary determines under paragraph (1) that the quantity of
sugar processed from all crops by all processors covered by a
State allotment for a fiscal year will be in excess of the quantity
needed to enable processors to fill the allotment for the fiscal
year and provide a normal carryover inventory, the Secretary
shall establish proportionate shares for the crop of sugarcane
that is harveateg during the fiscal year the allotment is in effect
mrovided in this subsection. Each such proportionate share
8 be subject to adjustment under section 359c(g).

“(3) METHOD OF DETERMINING.—For purposes of determining
proportionate shares for any crop of sugarcane:

“(A) The Secretary shall establish the State’s per-acre
yield goal for a crop at a level (not less than the average
per-acre yield in the State for the w_S]mceding 5 years, as
determined by the Secretary) that will ensure an adequate
net return per pound to ﬂroducers in the State, taking into
consideration any available production research data that
the Secre deems relevant.

“(B) The tary shall convert the State allotment for
the fiscal year involved into a State acreage allotment for
the crop by dividing the State allotment by the per-acre
y(;eld goal for the State, as established under subparagraph

).

“(C) The Secretary shall establish a uniform reduction
percentage for the crop by dividing the State acreage allot-
ment, as determined for the crop under subparagraph (B),
by the sum of all acreag:a bases in the State, as determined
by the Secretary, that the Secretary estimates would other-
wise be harvested for the production of the crop of sugar-

cane.
‘D) The uniform reduction percenﬁ{e for the crop, as
determined under subparagraph (C), s be applied to the
acreage base for each farm covered by the State allotment
to determine the farm’s proportionate share for the crop.
“(4) AcreaGE BASE.—For purposes of this subsection, the acre-
age base for each sugarcane-producing farm shall be determined
by the Secretary, as follows:

“(A) The acreage base for any crop shall be the number of
acres that is equal to the average of the acreage planted
and considered planted for harvest for sugar or on the
farm in each of the 5 crop years preceding the crop year.

“(B) Acreage that producers on a farm were unable to
harvest to sugarcane for sugar or seed because of drought,
flood, other natural disaster, or other condition beyond the
control of the producers shall be considered as harvested to
sugarcane for sugar or seed for purposes of this paragraph.

104 STAT. 3485
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7 USC 1359gg.

7 USC 1359hh.

“(5) VioLATION.—

“(A) IN GENERAL.—Whenever proportionate shares are in
effect in a State for a crop of sugarcane, no producer in the
State knowingly may harvest for sugar or seed an acreage
of sugarcane of the crop in excess of the farm’s propor-
tionate share for the crop or otherwise violate propor-
tionate share regulations issued by the Secretary under
section 359h(a).

“(B) CrviL PENALTY.—Any producer who violates subpara-
graph (A) shall be liable to the Commodity Credit Corpora-
tion for a civil penalty in an amount equal to 3 times the
United States market value, at the time of the commission
of the violation, of that quantity of sugar involved in the
violation. The quantity of sugar involved shall be deter-
mined based on the per-acre yield goal established under
paragraph (3).

“(6) Warver.—Notwithstanding the preceding subparagraph,
the Secretary may authorize the county and State committees
established under section 8(b) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(b)) to waive or modify
deadlines and other proportionate share requirements in cases
in which lateness or failure to meet the other requirements does
not affect adversely the operation of proportionate shares.

“S8EC. 359g. SPECIAL RULES.

“(a) TransrFer oF PropuctioNn History.—For the purpose of
establishing proportionate shares for producers under section 359f,
the Secretary, on application of any producer, may transfer the
production history of land owned, operated, or controlled by the
producers to any other ﬁmﬁ of land of the applicant.

“(b) ReservaTIiON OF ProDUCTION HisTORY.—If for reasons beyond
the control of an owner of a farm, the owner is unable to use all or a
portion of the proportionate share established for the farm under
section 359f, the Secretary may reserve for a period of not more than
3 consecutive years the production history of the farm to the extent
of the proportionate share involved. The proportionate share may be
redistributed to other farm owners or operators, but no production
history shall accrue to the other farm owners or operators, by virtue
of the redistribution of the proportionate share so redistributed.

“(c) REVISIONS OF ALLOCATIONS AND PROPORTIONATE SHARES.—The
Secretary, after such hearing and notice as the Secretary by regula-
tion may prescribe, may revise or amend any allocation of a market-
ing allotment under section 359d, or any proportionate share estab-
lished for a farm under section 359f, on the same basis as the initial
allocation or proportionate share was established.

“SEC. 359h. REGULATIONS; VIOLATIONS; PUBLICATION OF SECRETARY'S
DETERMINATIONS; JURISDICTION OF THE COURTS; UNITED

STATES ATTORNEYS.
“(a) REGULATIONS.—

“(1) In GeNERAL.—The Secretary shall issue such regulations
as may be necessary to out the authority vested in the
Secretary in administering the marketing allotment program
under this part.

“(2) PRIOR CONSULTATIONS REQUIRED.—In addition to taking
such other action as may be &eﬂu]red under section 551 through
559 of title 5, United States e, prior to proposing any r a-
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tions under paragraph (1), the Secretary shall consult with
representatives of domestic sugar processors and producers with
regard to ensuring that the regulations achieve the objectives of
this part. The results of the consultations shall be published in Federal
the Federal Register, along with the proposed regulations. Regi{’wr.-
“(b) VioLATION.—Any person knowingly violating any regulation Publication.
of the Secretary issued under subsection (a) shall be subject to a civil
penalty of not more than $5,000 for each violation.
“(c) PusricatioNn N FepEraL RecisTEr.—Each determination
issued by the Secretary to establish, adjust, or suspend allotments
under this part shall be promptly published in the lg:deral Register
and shall be accompanied by a statement of the reasons for the
determination.
“(d) JurispicTioN oF CourTs; UNITED STATES ATTORNEYS.—
“(1) JurispicTION OF COURTS.—The several district courts of
the United States are vested with jurisdiction specifically to
enforce, and to prevent and restrain any person from violating,
this part or any regulation issued thereunder.
“(2) UnNiTED STATES ATTORNEYS.—Whenever the Secre
shall so request, it shall be the duty of the several United States
attorneys, in their respective districts, to institute proceedings
to enforce the remedies and to collect the penalties provided for
in this part. The Secretary may elect not to refer to a United
States attorney any violation of this part or regulation when the
Secretary determines that the administration and enforcement
of this part would be adequately served by written notice or
warning to any person committing the violation.
“(e) NonExcLusiviTy oF REMEDIES.—The remedies and penalties
provided for in this part shall be in addition to, and not exclusive of,
any remedies or penalties existing at law or in equity.

“SEC. 359i. APPEALS. T USC 135%ii.

“(a) IN GENERAL.—An appeal may be taken to the Secretary from
any decision under section 359d establishing allocations of market-
ing allotments, or under section 359f, by any person adversely
affected by reason of any such decision.

“(b) PROCEDURE.—

“(1) NoticE oF APPEAL—Any such appeal shall be taken by
filing with the Secretary, within 20 days after the decision
complained of is effective, notice in writing of the appeal and a
statement of the reasons therefor. Unless a later date is speci-
fied by the Secretary as part of the Secretary’s decision, the
decision complained of shall be considered to be effective as of
the date on which announcement of the decision is made. The
Sec shall deliver a copy of any notice of appeal to each
person shown by the records of the Secretary to be adversely
affected by reason of the decision appealed, and shall at all
times thereafter permit any such person to inspect and make
copies of appellant’s reasons for the appeal and shall on applica-
tion permit the person to intervene in the appeal.

‘2) HEARING.—The shall provide each appellant an
opportunity for a hearing. e Secretary shall appoint an
administrative law judge to conduct a hearing on the record on
each appeal under this section. In all other respects, each
appeal under this section shall be subj to sections 551
through 559, and 701 through 706, of title 5, United States Code.
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T USC 1359ij.

President.

Loan programs.

T USC 1446h.

“SEC. 358j. ADMINISTRATION.

“(a) Use orF CERTAIN AGENCIES.—In carrying out this part, the
Secretary may use the services of local committees of sugar beet or
sugarcane producers, sugarcane processors, or sugar beet processors,
State and county committees established under section 8(b) of the
Soil Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)),
and the departments and agencies of the United States Government.

“(M) Use or Commopiry Crepir CorporRATION.—The Secretary
shall use the services, facilities, funds, and authorities of the
ggsrhx_:modity Credit Corporation to carry out sections 359a through

“(c) DEFINTTION OF UNITED STATES AND STATE.—Notwithstanding
section 301, for purposes of this , the terms ‘United States’ and
‘State’ means the 50 States, the District of Columbia, and the
Commonwealth of Puerto Rico.”.

SEC. 903. REPORTS ON QUOTA ALLOCATIONS TO COUNTRIES IMPORTING
SUGAR.

Section 902(c) of the Food Security Act of 1985 (7 U.S.C. 1446 note)
is amended—

(1) by inserting “(1)” after the subsection designation; and

(2) by adding at the end the following new paragraph:

“(2XA) Effective 90 days after the date of enactment of this
paragraph and by August 1 of each year thereafter through 1995,
the tary of Agriculture shall report to the President and
Congress on the extent, if any, of sugar imports from Cuba by the
countries described in paragraph (1).

“(B) Commencing with the quota year for sugar imports after the
1990-1991 quota year, the President shall report to Congress by
d anuary 1, on—

“(i) the identity of the countries that are net importers of
sugar derived from sugarcane or sugar beets who have a quota
for the current quota year;

“(ii) the identity of such countries who have verified that they
do not import for reexport to the United States any sugar
produced in Cuba; and

“(iii) the action, if any, taken by the President with respect to
countries reported by the Secretary of Agriculture as net
importers of sugar derived from sugarcane or sugar beets who
imported the sugar from Cuba who reexported the sugar to the
United States during the previous quota year.”.

TITLE X—HONEY

SEC. 1001. HONEY PRICE SUPPORT.

Title II of the Agricultural Act of 1949 (7 U.S.C. 1446 et seq.) (as
amended by section 901 of this Act) is further amended by adding at
the end the following new section:

“SEC. 207. HONEY PRICE SUPPORT.

“(a) IN GENEraL.—For each of the 1991 through 1995 crops of
honey, the price of honey shall be supported through loans, pur-
chases, or other operations at not less than 53.8 cents per pound.

“(b) MARgETING LOAN Provisions.—The Secretary may permit a
producer to repay a loan made to the producer under this section for
a crop at a level that is the lesser of—
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“(1) the loan level determined for the crop; or
“(2) such level as the Secretary determines will—
“(A) minimize the number of loan forfeitures;
“(B) not result in excessive total stocks of honey;
“(C) reduce the costs incurred by the Federal Government
in storing honey; and
‘(D) maintain the competitiveness of honey in the domes-
tic and export markets.
“(c) LoaN DeFicIENCY PAYMENTS.—

“(1) In ceNerAL.—The Secretary shall, for each of the 1991
through 1995 crops of honey, make payments available to
producers who, although eligible to obtain a loan under subsec-
tion (b), agree to forgo obtaining the loan in return for payments
under this subsection.

“(2) CompUTATION.—A payment under this subsection shall be
computed by multiplying—

“(A) the loan payment rate; by

“(B) the quantity of honey the producer is eligible to place
under loan but for which the producer orgggghobtammg e
loan in return for payments under this su

“(3) LoAN PAYMENT RATE.—For purposes of this subsection,
the Ioan yment rate shall be the amount by which—

) the loan level determined for the crop under subsec-
tion (a), exceeds
“(B) the level at which a loan may be repaid under
subsection (b).

“(4) MARKETING CERTIFICATES.—The Secretary may make pay-
ments under this section available in the form of certificates
redeemable for agricultural commodity owned by the
Commodity Credit Corporation.

“(d) PLEDGING ADULTERATED OR IMPORTED HONEY As COLLAT-

“(1) In cENERAL.—If the Secretary determines that a person
has knowingly pledged adulterated or imported honey as collat-
eral to secure a loan made under this section, the person, in
addltlon to any other penalty or sanction prescribed by law,
shall be ineligible for a loan, purchase, or payment under this

section for the 3 crop years aucceedlng the determination.
“(2) ADULTERATED HONEY.—For p l1;9059&! of paragraph (1),
honey shall be considered adulterated

“(A) any substance has been substituted wholly or in part
for the honey;

‘(B) the honey contains a poisonous or deleterious sub-
stance that may render the honey injurious to health,
except that in any case in which the substance is not added
to the honey, the honey shall not be considered adulterated
if the quantity of the substance in or on the honey does not
ordinarily render it injurious to health; or

“(C) for. any other reason, the honey is unsound,
unhealthy, unwholesome, or otherwise unfit for human
consumption.

“(e) PAYMENT ATIONS.—
“(1) IN GENERAL—The total amount of payments that a
person may receive under this section may not exceed—

“(A) $200,000 in the 1991 crop year;

“(B) $175, 000 in the 1992 crop year;

“(C) $150,000 in the 1993 crop year; and
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‘D) $125,000 in each of the 1994 and subsequent crop
years.

“(2) PaymENTS.—For the purposes of this subsection, the term

ents’ means—

“(A) any gain realized by a producer from repaying a loan
for a crop of honey at a lower level than the original loan
level under this section; and

“(B) any loan deficiency payment received under subsec-
tion (c).

Regulations. “(3) PersoN.—The Secretary shall issue regulations defining
the term ‘person’ for the purposes of this section. The regula-
tions shall provide for the attribution of payments received
under this section.

“(f) RecuraTiONs.—The Secretary may issue such regulations as
the Secretary determines necessary to carry out this section.

“(g) CommoprTy CrEDIT CORPORATION.—The Secretary shall carry
out the program authorized by this section through the Commodity
Credit Corporation.

“(h) AssicNMENT OF PAYMENTS.—The provisions of section 8(g) of
the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(g)) (relating to assignment of payments) shall apply to pay-
ments under this section.

“(i) Crops.—Notwithstanding any other provision of law, this
;ection shall be effective only for the 1991 through 1995 crops of

oney.”.

SEC. 1002. LOAN FORFEITURE LIMITATION.

7 USC 1425a. Section 405A of the Agricultural Act of 1949 (7 U.S.C. 1425A) is
amended—

(1) in subsection (a), by striking “producer for such crop of
honey under section 201(b), does not exceed $250,000” and
inserting “person for such crop of honey under section 207, does
not exceed $200,000 in the 1991 crop year, $175,000 in the 1992
crop year, $150,000 in the 1993 crop year, and $125,000 in each
of the 1994 and subsequent crop years”; and

Regulations. (2) in subsection (d), by adding at the end the following new
sentence: “The regulations shall provide for the attribution of
the value of collateral forfeited on loans described in
subsection (a).”.

TITLE XI—GENERAL COMMODITY
PROVISIONS

Subtitle A—Acreage Base and Yield System

SEC. 1101. ACREAGE BASE AND YIELD SYSTEM.

Title V of the Agricultural Act of 1949 (7 U.S.C. 1461 et seq.) is
amended to read as follows:
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“TITLE V—ACREAGE BASE AND YIELD
SYSTEM

“SEC. 501. PURPOSE. T USC 1461.

“The purpose of this title is to prescribe a system for establishing
crop acreage bases and program payment yields for the wheat, feed
grains, upland cotton, and rice programs under this Act that is
efficient, equitable, ﬂexJ]Jle, and predictable.

“SEC. 502. DEFINITIONS. 7 USC 1462.

“For purposes of this title:

“(1) County commrTTEE.—The term ‘county committee’
means the county committee established under section 8(b) of
the Soil Conservation and Domestic Allotment Act (16 U.S.C.
15901;%)) for the county in which the farm is administratively
ocated.

“(2) OnsgEp.—The term ‘oilseed’ means a crop of soybeans,
sunflower seed, rapeseed, canola, safflower, flaxseed, mustard
seed, or, if designated by the Secretary, other oilseeds.

“(3) ProgrRAM crOP.—The term ‘program crop’ means a crop
of wheat, corn, grain sorghums, oats, barley, upland cotton, or
rice.

“SEC. 503. CROP ACREAGE BASES. T USC 1463.

‘“(a) ESTABLISHMENT.—

“(1) In ceENERAL.—The Secretary shall provide for the
establishment and maintenance of crop acreage bases for each
program crop, including any program crop produced under an
established practice of double cropping.

“(2) LimiraTioN.—The sum of the crop acreage bases on the
farm may not exceed the cropland on the farm, except to the
?xtent there is an established practice of double cropping on the

arm.

“(3) DEFINITION OF DOUBLE CROPPING.—As used in this subsec-
tion, the term ‘double cropping’ means a farming practice, as
defined by the Secretary, that has been carried out on a farm
during at least 3 of the 5 crop years immediately preceding the
crop year for which the crop acreage base for the farm is
established.

“(b) CALCULATION.—

“(1) IN GENERAL.—Except as provided in paragraph (2), the
crop acreage base for each program crop for a farm for a crop
year shall be the number of acres that is equal to the average of
the acreage planted and considered planted to the program crop
forharvestonthefarmineachofthe5cropyearspreoedingthe
cro

(2) COTTON AND RICE.—

“(A) In gENERAL.—In the case of upland cotton and rice,
except as provided in subparagraph (B), the crop acreage
base for such crop shall be equal to the average of the
acreage planted and considered planted to such crop for
harvest on the farm in each of the 3 crop years preceding
such crop year.

“(B) EXCEPTION.—
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“(i) 1991 crops.—In the case of each of the 1991 crops
of upland cotton and rice, if the producers on a farm
did not participate in the production adjustment pro-
gram established for the 1989 and 1990 crops of upland
cotton and rice, respectively, the crop acreage base for
the 1991 crop shall be equal to the average of the

planted and considered planted to such crop for
harvest on the farm in each of the 5 crop years preced-
ing the 1991 crop year, excluding all crop years in
which planted and considered planted acreage was not
established for the farm. Any crop acreage base estab-
lished in accordance with this subparagraph shall not
exceed a number of acres equal to the average of the
acreage planted and considered planted to such crop for
harvest on the farm in each of the 2 crop years preced-
ing the 1991 crop year.

‘(i) 1992 crops.—In the case of each of the 1992 crops
of upland cotton and rice, if the producers on a farm
did not participate in the production adjustment pro-
gram established for the 1990 and 1991 crops of upland
cotton and rice, respectively, the crop acreage base for
the 1992 crop shall be equal to the ave of the
acreage planted and considered planted to such crop for
harvest on the farm in each of the 5 crop years preced-
ing the 1992 crop year, excluding all crop years in
which planted and considered planted acreage was not
established for the farm. Any crop acreage base estab-
lished in accordance with this subparagraph shall not
exceed a number of acres equal to the average of the
acreage planted and considered planted to such crop for
harvest on the farm in each of the 2 crop years preced-
ing the 1992 crop year.

“(c) AcreEaGE CoNsmERED PLANTED.—For purposes of this Act,

considered planted to a program crop shall consist of—

‘(1) any reduced acreage and diverted acreage on the farm;

“(2) any acreage on the farm that producers were prevented
from planting to the crop because of drought, flood, or other
natural disaster, or other condition beyond the control of the
producers;

“(3) acreage in an amount equal to the difference between the
permitted acreage for a program crop and the acreage planted
to the crop, if the acreage considered to be planted is devoted to
conservation uses or the production of commodities permitted
by the Secretary under the 0/92 or 50/92 programs established
for any of the 1991 through 1995 crops of wheat, feed grains,
upland cotton, and rice established under sections 107B(cX1XE),
1056B(c)(1XE), 108B(cX1XD), and 101B(c)1XD), respectively;

‘“(4) acreage in an amount equal to the difference between the
permitted acreage for a program crop and the acreage planted
to the crop, if the acreage considered to be planted is devoted to
the production of commodities in accordance with section 504;

“(5) any acreage on the farm that the Secretary determines is
necessary to be included in establishing a fair and equitable
crop acreage base; )

“(6) the crop acreage base for the crop, if producers on the
farm forgo receiving any payments under the program
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lished under title I for the crop and certify that no acreage on
the farm was planted to—
“(A) the crop; or
“(B) any fruit or vegetable crop (including potatoes and
dry edible beans) not designated as an industrial or experi-
me:iztal crop by the Secretary, in excess of normal plantings;
an
“(T) any acreage on the farm for which the crop acreage base
for the crop on the farm was adjusted because of a condition or
occurrence beyond the control of the producer pursuant to
subsection (h).

“(d) ConstrucTiON OF PLANTING History.—For the purpose of
determining the crop acreage base for the 1991 and subsequent crop
years for any farm, the county committee, in accordance with
regulations prescribed by the Secretary, may construct a planting
history for such crop if—

“(1) planting records for such crop for any of the 5 crop years
preceding such crop year are incomplete or unavailable; or

“(2) during at least one but not more than 4 of the 5 crop
years preceding such crop year, the program crop was not
produced on the farm.

“(e) Cror RoraTioN AND OtHER FAcTORs.—The Secretary shall
make adjustments to reflect crop rotation practices and to reflect
such other factors as the Secretary determines should be considered
in determining a fair and equitable crop acreage base, including
adjustments necessary to enable producers to meet the require-
mex;ts of title XII of the Food Security Act of 1985 (16 U.S.C. 3801 et
seq.).

“(f) PREVENTED PLANTING.—If a county committee determines, in
accordance with regulations prescribed by the Secretary, that the
occurrence of a natural disaster or other similar condition beyond
the control of the producer prevented the planting of a program crop
on any farm within the county (or substantially destroyed any such
program crop after it had been planted but before it had been
harvested), the producer may plant any other crop, including any
other program crop, on the acreage of such farm that, but for the
occurrence of such disaster or other condition, would have been
devoted to the production of a program crop. For purposes of deter-
mining the crop acreage base, any acreage on the farm on which a
substitute crop, including any program crop, is planted under this
subsection shall be taken into account as if such acreage had been
1:|lan{_’lzr‘5;d;l to the program crop for which the other crop was sub-
stituted.

“(g) SusseqUENT CrorP YEARs.—A producer who is eligible to
receive a deficiency payment for any program crop or crop of extra
long staple cotton in any crop year with respect to a farm may not
use the acreage planted or considered planted to any program crop
or crop of extra long staple cotton on the farm in the crop year to
increase any crop acreage base established for the farm in a subse-
quent Ccrop year.

“(h) ApsusTMENT OF Bases.—The county committee, in accordance
with regulations prescribed by the Secretary, may ad]ust any crop
acreage base for any program cro jfora.nyfarm if the crop acreage
base for the crop on the farm would otherwise be adversely affected
by a condition or occurrence beyond the control of the producer.
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T USC 1464,

“SEC. 504. PLANTING FLEXIBILITY.

“(a) IN GENERAL.—The producers on a farm may, in accordance
with this section, plant for harvest on the crop acreage base estab-
lished for a program crop a commodity, other than the specific
program crop, without suffering a reduction in the crop acreage base
as a result of the production.

“(b) SpECIFIED COMMODITIES.—

“(1) PErMITTED CROPS.—Except as provided in paragraph (2),
for purposes of this section, the commodities that may be
planted for harvest on a crop acreage base are—

“(A) any program crop;
“(B) any oilseed;
“(C) any industrial or experimental crop designated by
the Secretary; and
“(D) any other crop, except any fruit or vegetable crop
(including potatoes and dry edible beans) not designated by
the Secretary as—
“(i) an industrial or experimental crop; or
“(ii) a crop for which no substantial domestic produc-
tion or market exists.

“(2) LimrraTion.—For purposes of this section, the Secretary
may, at the discretion of the Secretary, prohibit the planting on
a crop acreage base of any crop specified in paragraph (1).

“(3) NotiFicatioN.—With regard to commodities that may be
planted pursuant to this subsection, the Secretary shall make a
determination in each crop year of the commodities that may
not be planted pursuant to this subsection and shall make
available a list of the commodities.

“(c) LIMITATION ON ACREAGE.—

“(1) IN ceNErRAL.—Except as provided in paragraph (2), the
quantity of the crop acreage base that may be planted to a
commodity, other than the specific program crop, under this
section may not exceed 25 percent of the crop acreage base.

“(2) EXCEPTION FOR SOYBEANS.—If on January 1 of any cal-
endar year the Secretary estimates that the national average
price of soybeans during the following marketing year for soy-

would be less than 105 percent of the nonrecourse loan
level for soybeans established in section 205 if soybeans were
allowed to be planted on up to 25 percent of the crop acreage
base under this section, the quantity of the crop acreage base
that may be planted to soybeans under this section may not
exceed 15 percent of the crop acreage base.

“(d) PLANTINGS IN EXCESS OF ITTED ACREAGE.—Notwithstand-
ing any other provision of this Act, producers of a program crop who
are participating in the production adjustment program for that
program crop under this Act shall be allowed to plant that program
crop in a quantity that exceeds the permitted acreage for that crop
without losing their eligibility for loans, purchases, or payments
with respect to that crop under this Act if—

“(1) the acreage planted to the program crop on the farm in
excess of the permitted acreage does not exceed 25 percent of
the crop acreage bases on the farm for other program crops; and

“(2) the producer agrees to a reduction in permitted acreage
for the other program crops produced on the farm by a quantity

ual to the overplanting.

“(e) LoAN ELIGIBILITY.—
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“(1) In geENERAL.—Producers of a specific program crop (re-
ferred to in this subsection as the ‘original program crop’) who
plant for harvest on the crop acreage base established for such
original program crop another program crop in accordance with
this section and who are not participants in the program estab-
lished for such other program crop shall be eligible to receive
loans, purchases, or loan deficiency payments for such other
program crop on the same terms and conditions as are provided
to participants in a production adjustment program established
for such other program crop.

“(2) REQUIREMENTS.—Producers shall be eligible to receive
loans, purchases, or loan deficiency payments under this subsec-
tion if the producers—

“(A) plant such other program crop in an amount that
does not exceed 25 percent of the crop acreage base estab-
lished for the original program crop; and

“(B) agree to a reduction in the permitted acreage for the
original program crop for the particular crop year.

“SEC. 505. FARM PROGRAM PAYMENT YIELDS. 7 USC 1465.

“(a) EsraBLiISHMENT.—The Secretary shall provide for the
establishment of a farm program payment yield for each farm for
each program crop for each crop year in accordance with subsection
(b) or (c).

“(b) FaArM ProGrRaM PaymeEnNT YiELps Basep on 1990 Crop

“(1) IN cENERAL.—If the Secretary determines that farm pro-
gram payment yields shall be established in accordance with
this subsection, except as provided in paragraphs (2) and (3), the
farm program payment yield for each of the 1991 through 1995
crop years shall be the farm program payment yield for the
1990 crop year for the farm.

“(2) ADDITIONAL YIELD PAYMENTS.—In the case of each of the
1991 through 1995 crop years for a commodity, if the farm
program payment yield for a farm is reduced more than 10
percent below the farm program payment yield for the 1985
crop year, the Secretary shall make available to producers
established price payments for the commodity in such amount
as the Secretary determines is necessary to provide the same
total return to producers as if the farm program payment yield
had not been reduced more than 10 percent below the farm
program payment yield for the 1985 crop year. The payments
shall be made available not later than the time final deficiency
paymenta are made.

‘(3) No crop OR YIELD AVAILABLE.—If no crop of the commod-
ity was produced on the farm or no farm program payment
yield was established for the farm for any of the 1981 through
1985 crop years (or, as appropriate, the 1986 through 1990 crop
years), the farm program payment yield shall be established on
the basis of the average farm program payment yield for the
Pyearsformmnlarfarmsmthearea.

‘“(4) NATIONAL, STATE, OR COUNTY YIELDS.—If the Secre
determines the action is necessary, the Secretary may estab
ntgtional, State, or county program payment yields on the bama
o —_—
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“(A) historical yields, as adjusted by the Secretary to
correct for abnormal factors affecting the yields in the
historical period; or

“(B) the Secretary’s estimate of actual yields for the crop
year involved if historical yield data is not available.

“(5) BaranciNG YIELDS.—If national, State, or county pro-
gram payment yields are established, the farm program pay-
ment yields shall balance to the natmnal State, or county
program payment yields.

“(c) DETERMINATION OF YIELDS.—

“(1) AcruaL vieLps.—With respect to the 1991 and subsequent
crop years, the Secretary may—

‘“(A) establish the farm program payment yield as pro-
vided in subsection (a); or

“(B) establish a farm program payment yield for any
program crop for any farm on the basis of tﬂl e average of
the yield per harvested acre for the crop for the farm for
each of the 5 crop years immediately preceding the crop
ﬂ_ﬂ , excluding the crop year with the highest yield per

rvested acre, the crop year with the lowest yield per

harvested acre, and any crop year in which such crop was
not planted on the farm.

“(2) Prior YIELDS.—For purposes of the preceding sentence,
the farm program payment yield for the 1986 crop year and the
actual yield per harvested acre with respect to the 1987 and
subsequent crop years shall be used in determining farm pro-

gram payment yields.

“(3) EDUCTION LIMITATION.—Notwithstanding any other
provision of this paragraph, for purposes of establishing a farm
program pagment yield for any program crop for any farm for
the 1991 and subsequent crop years, the farm program payment
yield for the 1986 crop year may not be reduced more than 10
percent below the farm program payment yield for the farm for
the 1985 crop year.

“(4) ApsusTMENT OF YIELDS.—The county committee, in
accordance with regulations prescribed by the Secretary, may
adjust any farm program payment yield for any program crop
for any farm if the farm program payment yield for the crop on
the farm does not accurately reflect the productive potential of
the farm.

“(d) AssiGNMENT oF YIELDS.—In the case of any farm for which
the actual yield per harvested acre for any program crop referred to
in subsectlon (cg,efor any crop year is not available, the county
committee may assign the farm a yield for the crop for the crop year
on the basis ofy actual yields for the crop for the crop year on similar
farms in the area.

“(e) AcruaL YieLp Data.—

“(1) ProvisioN.—The Secretary shall, under such terms and
conditions as the Secretary may prescribe, allow producers to
provide to county committees data with respect to the actual
yield for each farm for each program crop.

“(2) MAINTENANCE.—The Secretary shall maintain the data
for at least 5 crop years after receipt in a manner that will
permit the data to be used, if necessary, in the administration of
the commodity programs.

“@3) NorricaTioN.—The Secretary shall provide timely
notification to producers of the provisions of this subsection.
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“SEC. 506. PLANTING AND PRODUCTION HISTORY OF FARMS. 7 USC 1466.

“Each county committee, in accordance with regulations pre-
scribed by the Secretary, may require any producer who seeks to
establish a crop acreage base or farm program payment yield for a
farm for a crop year to provide planting and production history of
the farm for each of the 5 crop years immediately preceding the crop
year.

“SEC. 507. ESTABLISHMENT OF BASES AND YIELDS BY COUNTY COMMIT- 7 USC 1467.

“Each coun oommlttee may, in accordance with regulations
prescribed by e Secrebary provide for the establishment of a crop
acreage base, and farm program payment yield with respect to a.ny
farm admmmtratlvely located within the county if the crop acre:
base or farm program payment yield cannot otherwise
lished under this title. The crop acreage bases and farm program
payment yields shall be established in a fair and equitable manner,
but no such bases or farm program payment ylelds shall be estab-
lished for a farm if the %roducer on the farm is subject to sanctions
under any provision of Federal law for cultivating highly erodible
land or converted wetland.

“SEC. 508. APPEALS. T USC 1468.

“The Secretary shall establish an administrative appeal proce-
dure that provides for an administrative review of determinations

n;afldes with respect to crop acreage bases and farm program payment
yields.

“SEC. 509. CROPS. 7 USC 14689.
“Notwithstanding g other provision of law, this title shall be
effective only for the 1991 through 1995 program crops.”.

Subtitle B—Payment Limitations

SEC. 1111. PAYMENT LIMITATIONS.

(a) In GENERAL.—Section 1001 of the Food Security Act of 1985 (7
U.S.C. 1308) is amended—
@ m (A) b aph o “(A)” after th h d ti
Yy inse: r the esngna on;
(B) by stri mgIQBO” and inserting “15‘; R
© by adding at the end the following new sub g
“(B) Subject to sections 1001A through 1001C for each uf the 1991
through 1995 crops, the total amount of payments specified in
clauses (iii), (iv), and (v) of paragraph (2)B) that a person shall be
entitled to receive under one or more of the annual
established under the Agricultural Act of 1949 (7 U.S.C. 14;g{‘?e%}?:-le;‘:.‘il
for wheat, feed grains, upland cotton, rice, and oilseeds (as defined
%;ech@gn 205(a) of the Agricultural Act of 1949) may not exceed
(2) in paragraph (2XA)—
Km- tﬂm ing “1987 through 1990 crops” and inserting
"1991 :ﬁng% crops’’; and
“honey, and (with respect to clause (iii)(II)
of subparagraph (B))” and inserting “and”’; and
(3) in paragraph (2)(B)—
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Regulations.

; (A) by striking clause (iii) and inserting the following new
clause:

“(iii) any gain realized by a producer from repaying a loan for
a crop of any commodity (other than honey) at a lower level
than the original loan level established under the Agricultural
Act of 1949;";

(B) in clause (iv)—
(i) by striking “section 107D(c)X1) or 105C(c)1)” and
inserting “107B(c)1) or 105B(c)(1); and
(ii) by striking “section 107D(a)X4) or 105C(aX3)” and
inserting “section 107B(a)3) or 105B(a)8)";
l;C) by striking clause (v) and inserting the following new
clause:

“(v) any loan deficiency payment received for a crop of wheat,
feed grains, upland cotton, rice, or oilseeds under section
107B(b), 105B(b), 103B(b), 101B(b), or 205(e), respectively, of the
Agricultural Act of 1949; and”’; and

(D) in clause (vi), by striking “section 107D(g), 105C(g),
103A(g), or 101A(g)” and inserting “section 107B(f), 105B(f),
103B(f), or 101B(f)".

(b) ForeicN PErsons.—Section 1001C(a) of such Act (7 U.S.C.
1308-3(a)) is amended—

(1) by striking “1989 and 1990 crops” and inserting “1991
through 1995 crops”’; and

(2) by inserting after “(16 U.S.C. 3831 et seq.)” the following: “,
or under any contract entered into under title XII during the
1989 through 1995 crop years,”.

(c) Spouses.—Clause (iii) of section 1001(5XB) of such Act (7 U.S.C.
1308(5)(B)({ii)) is amended to read as follows:

“(iii) The regulations shall provide that, with respect to any
married couple, the husband and wife shall be considered to be one
person, except that, for the purpose of the application of the limita-
tions established under this section—

“(I) in the case of any married couple consisting of spouses
who, prior to their marriage, were separately engaged in unre-
lated farming operations, each spouse shall be treated as a
separate person with respect to the farming operation brought
into the marriage by the spouse so long as the operation re-
mains as a separate farming operation; and

“IT) at the option of the Secretary, in the case of any married
couple consisting of spouses who do not hold, directly or in-
directly, a substantial beneficial interest in more than one
entity (including the spouses themselves) engaged in farm oper-
ations that also receives farm program payments (as described
in paragraphs (1) and (2)) as separate persons, the spouses may
be considered as separate persons if each spouse meets the other
requirements established under this section and section 1001A
to be considered to be a separate person.”.

(d) Growers oF HyBrID SEED.—Section 1001A(b) of such Act (7
U.sS.C. 18g8-1(b)) is amended by adding at the end the following new

aph:

‘“6) GROWERS OF HYBRID SEED.—To determine whether a
person growing hybrid seed under contract shall be considered
to be actively engaged in farming, the Secretary shall not take
into consideration the existence of a hybrid seed contract.”.
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(e) IrrevocaBrLe Trusrs.—Section 1001(5)XBXii) of such Act (7
U.S.C. 1308(5)B)(ii)) is amended by adding at the end the following
new subparagraph:

“(IID) ﬁgrtmthatandmg any other provision of law, to be considered
a separate person under tﬁis section, an irrevocable trust (other
than a trust established prior to January 1, 1987) must not allow for
modification or termination of the trust by the grantor, allow for the
grantor to have any future, contingent, or remainder interest in the
corpus of the trust, or provide for the transfer of the corpus of the
trust to the remainder beneficiary in less than 20 years from the
date the trust is established except in cases where the transfer is
contingent on the remainder beneficiary achieving at least the age
of majority or is contingent on the death of the grantor or income
beneficiary.”.

() MinimAL BeNEFICIAL INTERESTS.—Section 1001A(aX2) of such
Act (7T U.S.C. 1308-1(aX2)) is amended by striking “10 percent” and
inserting “0 to 10 percent”.

(g) EnucaTtioNn ProgRAM.—Such Act is amended by inserting after
section 1001C (7 U.S.C. 1308-3) the following new section:

“SEC. 1001D. EDUCATION PROGRAM. Government
employees.

“(a) IN GENERAL.—The Secretary shall carry out a payment provi- Inter
sions education program for appropriate personnel of the Depart- governmental
ment of Agriculture and memgers and other personnel of county relations.
and State committees established under section 8(b) of the Soil 7 USC 1308-4.
Conservation and Domestic Allotment Act (16 U.S.C. 590h(b)), for
the purpose of fostering more effective and uniform application of
the payment limitations and restrictions established under sections
1001 through 1001C.

“(b) TraNING.—The education program shall provide training to
the personnel in the fair, accurate, and uniform application to
individual farming operations of the provisions of law and regula-

1{10(:)611 é-elating to the payment provisions of sections 1001 through

“(c) ApMINISTRATION.—The State office of the Agricultural Sta-
bilization and Conservation Service shall make the initial deter-
mination concerning the application of payment limitations and
restrictions established under sections 100pl‘B through 1001C to farm
ogerations consisting of more than 5 persons, subject to review by
the Secretary.

“(d) Commoprty CrEDIT CoRPORATION.—The Secretary shall carry
out the program provided under this section through the Commodity
Credit Corporation.”.

(h) TREATMENT OF MULTIYEAR PROGRAM CONTRACT PAYMENTS.—

Such Act (as amended by subsection (g) of this section) is further
amended by inserting after section 1001D the following new section:

“SEC. 1001E. TREATMENT OF MULTIYEAR PROGRAM CONTRACT PAY- 7 USC 1308-5.
MENTS.

“(a) IN GENERAL.—Notwithstanding any other provision of law, in
the event of a transfer of ownership of land (or an ownership
interest in land) ]l}y way of devise or descent, the Secretary of
Agriculture may, if the new owner succeeds to the prior owner’s
contract entered into under title XII, make payments to the new
owner under such contract without regard to the amount of pay-
ments received by the new owner under any contract entered into
under title XII executed prior to such devise or descent.
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“(b) LimrtaTiON.—Payments made pursuant to this section shall
not exceed the amount to which the previous owner was entitled to
receive under the terms of the contract at the time of the death of
the prior owner.”.

(i) TREATMENT OF CAsH RENT TENANTS.—Section 2 of Public Law

7USC1308 note. 101-217 is amended by striking “Effective only for” and inserting
“Effective beginning with”’.

Subtitle C—Provisions Related to Agricultural
Act of 1949

SEC. 1121. DEFICIENCY AND LAND DIVERSION PAYMENTS.

(a) IN GENERAL.—Section 107C of the Agricultural Act of 1949 (7
U.S.C. 1445b-2) is amended to read as follows:

“SEC. 107C. DEFICIENCY AND LAND DIVERSION PAYMENTS.

“(a) DEFICIENCY PAYMENTS.—

“(1) IN GeNERAL—If the Secretary establishes an acreage
limitation program for any of the 1991 through 1995 crops of
wheat, feed grains, upland cotton, or rice under this Act and
determines that deficiency payments will likely be made for the
commodity for the crop, the Secretary s: make advance
deficiency payments available to producers for each of the
Crops.

“(2) Terms aAND ConprTions.—Advance deficiency payments
under paragraph (1) shall be made to the producer under the
following terms and conditions:

“(A) Form.—Such payments may be made available in
the form of—

“(i) cash;

“(ii) commodities owned by the Commodity Credit
Corporation and certificates redeemable in a commod-
ity owned by the Commodity Credit Corporation, exoeg:
that not more than 50 percent of the payments may
made in commodities or the certificates in the case of
any producer; or

“(iii) any combination of clauses (i) and (ii).

“(B) COMMODITIES AND CERTIFICATES.—If payments are
made available to producers as provided for under subpara-
graph (A)ii), such producers may elect to receive such
payments either in the form of—

“(i) such commodities; or

*(ii) such certificates.

“(C) MaTurrTY.—Such a certificate shall be redeemable
for a period not to exceed 3 years from the date the certifi-
cate is issued.

“(D) StoraGe.—The Commodity Credit Corporation shall
pay the cost of storing a commodity that may be received
under such a certificate until such time as the certificate is

redeemed.
Government “(E) Timing.—The payments shall be made available as
contracts. soon as practicable after the producer enters into a contract

with the Secretary to participate in such program.
“(F) AmounTs.—The &:ymenta shall be made available in
such amounts as the retary determines appropriate to
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encourage adequate participation in the program, except
that the amount may not exceed an amount determined by
multipl‘ying—
“(i) the estimated payment acreage for the crop; by
‘“(ii) the farm program payment yield for the crop; by
“(iii)I) in the case of wheat and feed grains, not less
than 40 percent, nor more than 50 percent, of the
projected payment rate; and
‘II) in the case of rice and upland cotton, not less
than 30 percent, nor more than 50 percent, of the
projected payment rate,
as determined by the Secreﬂc
‘“G) RepaYMENT.—If the iency payment payable to a
producer for a crop, as finally determined by the Secretary
under this Act, is less than the amount paid to the producer
as an advance deficiency payment for the crop under this
subsection, the producer shall repay an amount equal to the
difference between the amount arzra.nced and the amount
finally determined by the Secretm;y to be payable to the
producer as a deficiency payment for the crop concerned.
“(H) REPAYMENT REQUIREMENT.—If the Secre deter-
mines under this Act that deficiency payments will not be
made available to producers on a crop with respect to which
advance deficiency payments already have been made
under this subsection, the producers who received the ad-
vance payments shall repay the payments.
“(I) DEADLINE.—Any repayment required under subpara-
graph (G) or (H) s be due at the end of the marketing
ge:é for the crop with respect to which the payments were

e.

“(J) NoncomPLIANCE.—If a producer fails to comply with  Regulations.
requirements established under the acreage limitation pro-
gram involved after obtaining an advance deficiency
payment under this subsection, tht;dproducer shall repay
immediately the amount of the advance, plus interest
theneo?_ in such amount as the Secretary sh.a.lf)prescribe by
r 101.

“(3) RecurATIONS.—The Secretary may issue such regulations
as the Secretary determines necessary to carry out this section.

“(4) CoMMODITY CREDIT CORPORATION.—The Secretary shall
carry out the program authorized by this section through the
Commodity Credit Corporation.

“(6) ApprTioNAL AuTHORITY.—The authority provided in this
section shall be in addition to, and not in place of, any authority
granted to the Secretary or the Commodity Credit Corporation
under any other provision of law.

“(b) LanDp DiversioN PaymenTts.—If the Secretary makes land
diversion payments under this Act to assist in adjusting the total
national e of any of the 1991 through 1995 crops of wheat,
feed grains, upland cotton, or rice to desirable levels, the Secretary
may make at least 50 percent of such payments available to a
producer as soon as possible after the producer agrees to undertake
the diversion of land in return for the payments.

“(c) TiMmiNG oF DEFICIENCY PAYMENTS.—In the case of deficienc
pagmenta made available to producers for any of the 1991 throug
1995 crops of wheat, feed grains, and rice which payments are
calculated on the basis of the national weighted average market
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price (or, in the case of rice, the national average market price) for
the marke ﬁ for the crop, the Secretary shall make deficiency
payments as fo

“(1) A portion of the deficiency payment shall be made in
advance in accordance with subsection (a)(2).

“(2) Seventy-five percent of the final projected deficiency
payment for the crop, reduced by the amount of the advance,
shall be made available as soon as practicable after the end of
the first 5 months of the applicable marketing year.

“(3) The remainder of LE& deficiency paymenta shall be made
available at the end of the marketing year.’

7 USC 1445 (b) REPAYMENT REQUIREMENTS.—

note. (1) IN GeNERAL.—Notwithstanding any other provision of law,
effective only for producers who are suffering financial hard-
ship, as determined by the Secretary, on a farm who received an
advance deﬁmency payment for the 1988 or 1989 crop of a
commodity and are otﬂmmse described in paragraph (2), the
Secretary of Agriculture—

(A) shall not charge an annual interest rate for any
delinquent refund for the advance deficiency payment in
excess of prevailing rates for operating loans made by Farm
Credit System institutions;

(B) shall not withhold, in each of the 3 succeeding crop
years, more than % of the farm program payments other-
wise due to the producers, as a result of any delinquency in
providing the refund; and

(C) shall permit the producers to make the refund in
three equal installments during each of the crop years 1990,
1991, and 1992, if the producers enter into an agreement to
obtain multiperil crop insurance for each of the crop years,
to the extent that the Secretary determines is ilar to
section 107 of the Disaster Assistance Act of 1989 (7 U.S.C.
1421 et seq.).

(2) AppLicATION.—This sub ph shall apply if—

(A) the producers received an advance eﬁc1ency pay—
ment for the 1988 or 1989 crop of a commodity under
section 107C(a) of the Agricultural Act of 1949 (¥ US.C.
1445b-2(a));

(B) the producers are required to provide a refund of at
least $1,500 under subparagraph (G) or (H) of section
107C(a)2) of such Act with respect to the advance deficiency

ents;

(yC?the producers reside in a county, or in a county that is

tlfuous to a county, where the Secretary of Agriculture
und that farming, ranching, or aquaculture oper-
ations have been substantially affected as evidenced by a
reduction in normal production for the county of at least 30
percent during two of the three crop years 1988, 1989, and
1990 by a natural disaster or by a major disaster or emer-
esignated by the President under the Robert T.
geta%rd Disaster Rellef and Emergency Assistance Act (42
U.S.C. 5121 et seq.); and

(D) the total quantity of the 1988 or 1989 crop of the
commodity that the producers were able to harvest is less
than the result of multiplying 65 percent of the farm
payment yield established Ery the Secre: for the crop by
the sum of the acreage planted for the est and th
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acreage prevented from being planted (because of the disas-
ter or emergency referred to in subparagraph (C)) for the

crop.
(c) ConForRMING AMENDMENT.—Section 1002 of the Food Security
Act of 1985 (Public Law 99-198; 99 Stat. 1446) is amended by striking 7 USC 1445b-2
“Effective only for the 1986 through 1990 crops of wheat, feed note.
grains, upland cotton, and rice, section” and inserting “Section”.

SEC. 1122. COMMODITY CERTIFICATES.

(a) IN GENERAL.—Section 107E of the icultural Act of 1949 (7
U.S.C. 1445b~4) is amended by adding at the end the following new
subsection:

“(c) The Secretary shall pay interest on the cash redemption of a
commodity certificate issued by the Secretary to a producer who
holds the certificate for at least 150 days. This subsection shall not
apply with respect to commodity certificates issued in connection
with the export enhancement program or the marketing promotion
program established under the icultural Trade Act of 1978.”.

(b) SpecIAL RULEs.— 7 USC 1445k

(1) IN GENERAL.—A subsequent holder of a commedity certifi- note.
cate issued by the Commodity Credit Corporation shall be al-
lowed to excha.nge the expired commodity certificate under the
same rules that apply to an original holder of the certificate.

G (2) BI;A:]PngfTION Iuan mxgﬁwiou LMTAT;(&NB.—_Th'is sub%%c- Effective date.
ion only ap uring the 180-day beginning on the

date of enact.g:leni? o)f('this Act. No pemonlzgly redeem more than

$1,000 worth of certificates under this subsection.

(3) REDEMPTION LIMITATIONS.—In no event shall a person
receive a payment from the Commodity Credit Corporation for a
certificate that is redeemed under this subsection in an amount
greater than the price paid for the certificate by the person. No
expired certificate be exchanged under this section if the
owner purchased the certificate after January 1, 1990.

SEC. 1123. FARMER OWNED RESERVE PROGRAM.

Section 110 of the Agricultural Act of 1949 (7 U.S.C. 1445e) is
amended to read as follows:

“SEC. 110. FARMER OWNED RESERVE PROGRAM. Loan programs.

‘“(a) In GENERAL.—The Secretary shall formulate and administer
a farmer owned reserve frogram under which producers of wheat
a.ndfeedgramsmllbeabetostorewheatandfeedgramawhenthe
commodities are in abundant suppl. e.:t.end the time period for the
orderly marketing of the uommod’;nes and provide for adequate
over stocks to ensure a reliable supply of the commodities.

“Eg) TERMS OF PROGRAM.—

“(1) PrRICE SUPPORT LOANS.—In carrying out this pro%m.m

or wheat

Secreﬂahallprowdeextendadpnce
and fi gmnaAantenedoanshalYu nly be made to a

roducer after the expiration of a 9-month price support loan
glereaﬂ:er in this section referred to as the ‘original loan’) made
in accordance with this title.

“(2) LEveEL oF LoANS.—Loans made under this section shall
not be less than the then current level of support under the
wheat and feed grain programs established under this title.
vi:!:és) OTHER TERMS AND CONDITIONS.—The Secretary shall pro-
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“(A) repayment of the extended price support loan 27
months from the date on which the original loan expired
unless, at the discretion of the Secretary, the loan has been
extended for one 6-month period;

‘c‘l(B) a rate of interest as provided under subsection (c);
an

“(C) payments to producers for storage as provided in
subsection (d).

“(4) REGIONAL DIFFERENCES.—The Secretary shall ensure that
producers are afforded a fair and equitable opportunity to
participate in the program established under this section,
taking into account regional differences in the time of harvest.

“(c) INTEREST CHARGES. —

“(1) LEvviNG oF INTEREST.—The Secretary may charge in-
terest on loans under this section whenever the price of wheat
or feed grains is equal to or exceeds 105 percent of the then
current established price for the commodity.

“(2) 90-pAY pERIOD.—If interest is levied on the loans under
paragraph (1), the interest may be charged for a period of 90
days after the last day on which the price of wheat or feed
grains was equal to or in excess of 105 percent of the established
price for the commodities.

“(3) RATE oF INTEREST.—The rate of interest charged partici-
pants in this program shall not be less than the rate of interest
charged by the Commodity Credit Corporation by the United
States Treasury, except that the Secretary may waive or adjust
the interest as the Secretary considers appropriate to effectuate
the purposes of this section.

“(d) STORAGE PAYMENTS.— .

“(1) In GENERAL.—The Secretary shall provide storage pay-
ments to producers for storage of wheat or feed grains under the
program established in this section in such amounts and under
such conditions as the Secretary determines appropriate to
encourage producers to participate in the program.

“(2) Timing.—The Secretary shall make storage payments
available to participants in this program at the end of each
quarter.

“(3) DuraTiON.—The Secretary shall cease making storage
payments whenever the price of wheat or feed grains is equal to
or exceeds 95 percent of the then current established price for
the commodities, and for any 90-day period immediately follow-
ing the last day on which the price of wheat or feed grains was
equal to or in excess of 95 percent of the then current estab-
lished price for the commodities.

“(e) EMERGENCIES.—Notwithstanding any other provision of law,
the Secretary may require producers to repay loans made under this
section, plus accrued interest and such other charges as may be
required by regulation prior to the maturity date thereof, if the
Secretary determines that emergency conditions exist that require
that the commodity be made available in the market to meet urgent
domestic or international needs and the Secretary reports the deter-
mination and the reasons for the determination to the President,
the Committee on Agriculture of the House of Representatives, and
the Committee on Agriculture, Nutrition, and Forestry of the
Senate at least 14 days before taking the action.
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“(f) QuanTiTY OF CommopiTies IN PrRoGRAM.—The Secretary may
lish maximum quantities of wheat and feed grains that may
receive loans and storage payments under this program as follows:
“(1) The maximum quantities of wheat may not be established
g::mlhe:ils than 300 million bushels, nor more than 450 million
“(2) The maximum quantities of feed grains may not be
established at less than million bushels, nor more than 900
million bushels.
“(g) ANNOUNCEMENT OF PROGRAM.—
“(1) TiME oF ANNOUNCEMENT.—The Secretary shall announce
the terms and conditions of the producer storage program for a
crop of wheat and feed grains by—
“(A) in the case of wheat, December 15 of the year in
which the crop of wheat was harvested; and
“(B) in the case of feed grains, March 15 of the year
following the year in which the crop of corn was harvested.
“(2) DiscRETIONARY ENTRY.—The Secretary may make ex-
tended loans available to producers of wheat or feed grains if—
“(A) the Secretary determines that the ave market
price for wheat or corn, respectively, for the period
prior to the dates specified in paragraph (1) is less than 120
percent of the current loan rate for wheat or corn, respec-

tivel
(1;) as of the appropriate date specified in paragraph (1),
the Secretary estimates that the stocks-to-use ratio on the
last day of the current marketing year will be—
‘(i) in the case of wheat, more than 37.5 percent; and
“(ii) in the case of corn, more than 22.5 percent.
“(3) ManDATORY ENTRY.—The Secretary shall make extended
loans available to producers of wheat or feed grains if the
conditions specified in subparagraphs (A) and (B) of paragraph
(2) are met for wheat or feed grains, respectively.

“(4) CONTENT OF ANNOUNCEMENT.—In the announcement, the
Secretary shall specify the maximum quantity of wheat or feed
gramstobestoredunderthm program that the
determines appropriate to promote the orderly marketing of the
commodities.

“(h) DiscreTiONARY ExiT.—A producer may repay a loan extended
under this section at any time,

‘(i) RECONCENTRATION OF GRAIN.—The Secretary may, with the
concurrence of the owner of grain stored under this program, recon-
centrate all such grain stored in commercial warehouses at such
points as the Secretary considers to be in the public interest, taking
into account such factors as trans tion and normal marketing
patterns. The Secretary shall permit rotation of stocks and facilitate Securities.
maintenance of quality under regulations that assure that the Regulations.
holding sroducer or warehouseman shall, at all times, have avail-
able for delivery at the designated place of storage both the quanti
and quality of grain covered by the producer’s or warehouseman’s
commitment.

“(j) MANAGEMENT OF GRAIN.—Whenever grain is stored under this
section, the Secretary may buy and sell at an equivalent price,
allowing for the customary location and grade differentials, substan-
tially equivalent quantities of grain in different locations or ware-
houses to the extent needed to properly handle, rotate, distribute,
and locate the commodities that the Commodity Credit Corporation
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owns or controls. The purchases to offset sales shall be made within
2 market days following the sales. The Secretary shall make a daily
list available showing the price, location, and quantity of the trans-
actions.

“(k) Use or Commoprty CREDIT CORPORATION.—The Secretary
shall use the Commodity Credit Corporation, to the extent feasible,
to fulfill the purposes of this section. To the maximum extent
practicable consistent with the fulfillment of the purposes of this
section and the effective and efficient administration of this section,
the Secretary shall utilize the usual and customary channels, facili-
ties, and arrangements of trade and commerce.

“(1) Use or Commonrty CerTIFiCATES.—Notwithstanding any other
provision of law, if a producer has substituted purchased or other
commodities for the commodities orignc:llggedged as collateral for
a loan made under this section, the may allow a producer
to repay the loan using a generic commodity certificate that may be
exchanged for commodities owned by the Commodity Credit Cor-
poration, if the substitute commodities have been pledged as loan
collateral and redeemed only within the same county.

“(m) ApprrioNAL AuTHORITY.—The authority provided by this
section shall be in addition to other authorities available to the
Secretary for carrying out producer loan and storage operations.

“(n) REGULATIONS.—The Secretary of Agriculture shall issue such
regulations as are necessary to carry out this section not later than
60 days after the date of enactment of this section.

“(o] Crops.—Notwithstanding any other provision of law, this
section shall become effective December 1, 1990.”.

SEC. 1124. CDMPARABILITY OF STORAGE PAYMENTS.

In making yments to producers under section 110 of the
Agncu.ltura] Act ofp31949 (7 USC 1445e) and to commercial
warehousemen in accordance with the Commodity Credit Corpora-
tion Charter Act (15 U.S.C. T14 et seq.), the Commodity Credit
Corporation and the Secretary of Agriculture shall, to the extent
practicable, ensure that the rates of the storage payments made to
producers are equivalent to average rates paid for commercial
storage, taking into account the current demand for storage for
commodities, efﬁcxency, location, regulatory compliance costs, bond-
mg requlrements and impact of user fees as determined by the

, except that the rates paid to producers and commercial
warehouse be established at rates that will result in no in-
crease in current or projected combined outlays of the Commodity
Credit Corporation for the stor e payments made to producers and
commercial warehouse as a result of the adjustment of storage rates
under this section.

SEC. 1125. SUPPLEMENTAL SET-ASIDE AND ACREAGE LIMITATION
AUTHORITY.

(a) IN GENERAL.—Section 113 of the Agricultural Act of 1949 (7
U.S.C. 1445h) is amended to read as follows:

“SEC. 113. SUPPLEMENTAL SET-ASIDE AND ACREAGE LIMITATION
AUTHORITY.

“Notwlthstandmg any other provision of law or prior announce-
ment made he Secretary to the contrary, the Secretary may
announce an rov1de for an acreage limitation program under
section 105B or I{'O'IB for one or more of the 1991 through 1995 crops
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of wheat and feed ins if the Secretary determines that such
action is in the public interest as a result of the imposition of
restrictions on the export of any such commod.ili‘!r by the President or
other member of the executive branch of the Federal Government.
To carry out effectively an acreage limitation program authorized
under this section, the Secretary may make such modifications and
adjustments in such program as the gecretary determines necessary
because of any delay in instituting such program.”.

(b) ConFORMING AMENDMENT.—Section 1011 of the Food Security
Act of 1985 (Public Law 99-198; 99 Stat. 1454) is amended by striking 7 USC 1445h
“Effective for the 1986 through 1990 crops of wheat and feed grains, note.
section” and inserting “Section”.
SEC. 1126. DISASTER PAYMENTS.

Title II of the Agricultural Act of 1949 (as amended by section
1001 of this Act) is further amended by adding at the end the
following new section:

“SEC. 208. DISASTER PAYMENTS FOR 1991 THROUGH 1995 CROPS OF PEA- 7 USC 1446i.
NUTS, SOYBEANS, SUGAR BEETS, AND SUGARCANE.

“(a) PREVENTED PLANTING.—If the Secretary determines that the
producers on a farm are prevented from planting any portion of the
acreage on the farm intended for peanuts, soybeans, sugar beets, or
sugarcane to peanuts, soybeans, sugar beets, sugarcane, or other
nonconserving crops because of drought, flood, or other natural
disaster, or other condition beyond the control of the producers, the
Secretary may make a prevented tilanilzf disaster payment to the
producers in an amount equal to the product obtained by multiply-

‘(1) the number of acres so affected but not to exceed the
acreage planted to peanuts, soybeans, sugar beets, or sugarcane
for harvest (including any acreage that the producers were
prevented from planting to the commodity or to other
nonconserving crops in lieu of peanuts, soybeans, sugar beets, or
sugarcane because of dml.l&ht, flood or other natural disaster, or
other condition beyond the control of the producers) in the
immediately preceding year; by

“(2) 75 percent of the farm program payment yield established
by the Secretary; by

“(3) a payment rate equal to 50 percent of the loan and
purchase level for the crop.

“(b) REpucep YieLps.—If the Secretary determines that because of
drought, flood, or other natural disaster, or other condition beyond
the control of the producers, the total quantity of peanuts, soy!
sugar beets, or sugarcane that the producers are able to harvest on
any farm is less than the result of multiplying 60 percent of the
farm program payment yield established by the Secre for the
crop by the acreagci‘flanted for harvest for the crop, the Secretary
may make a reduced yield disaster payment to the producers at a
rate equal to 50 percent of the loan and purchase level for the crop
for the deficiency in production below 60 percent for the crop.

“(c) ADJUSTMENTS.— Secre may make such adjustments in
the amount of payments made available under this paragraph with
respect to an individual farm so as to assure the equitable allotment
of the payments among producers, taking into account other forms
of F?dgdra.l disaster assistance provided to the producers for the crop
involved.
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“(d) Crops.—Notwithstanding any other provision of law, this
section shall be effective only for the 1991 through 1995 crops of
peanuts, soybeans, sugar beets, and sugarcane.”.

SEC. 1127. INCREASE IN SUPPORT LEVELS.

Section 402 of the Agricultural Act of 1949 (7 U.S.C. 1421) is
amended—

(1) by inserting “(a)” after the section designation; and
(2) by adding at the end the following new subsection:

“(b) Effective only for the 1991 through 1995 crops of wheat, feed
grains, cotton, and rice, the Secretary of Agriculture may provide
for annual adjustments in the established prices for such program
crops to reflect any change during the last calendar dye.-:\r ending
before the beginning of each such crop year in the index of prices
paid by farmers for product:lon items, interest, taxes, and wage rates
in such calendar year.’

SEC. 1128. ADJUSTMENT OF SUPPORT PRICES.

Section 403 of the Agricultural Act of 1949 (7 U.S.C. 1423) is
amended to read as follows:

“SEC. 403. ADJUSTMENTS OF SUPPORT PRICES.

‘“(a) IN GENERAL.—The Secretary may make appropriate adjust-
ments in the support price for any commodity (excluding cotton) for
differences in grade, type, quality, location and other factors. The
adjustments shall, so far as practicable, be made in such manner
that the average support price for the commodity will, on the basis
of the anticipated incidence of such factors be equal to the level of
support determined as provided in this Act.

‘(b) ADJUSTMENT IN SUPPORT PRICES FOR CorTroN.—The Secretary
may make appropriate adjustments in the support price for cotton
for differences in quality factors and location. Beginning with the
1991 crop, the quality differences (premiums and discounts for
quality factors) for the upland cotton loan program shall be estab-
lished by the Secretary by giving equal weight to (1) loan differences
for the preceding crop, and (2) market differences for such crop in
the designated Uni States spot markets.

“(c) LIMITATION ON ADJUSTMENTS FOR WHEAT AND FEED GRAINS.—
Notwithstanding any other provision of this section, for each of the
1990 through 1995 crops of wheat and feed grains, no adjustment in
the loan rate applicable to a particular region, State, or county for
the purpose of reflecting transportation differentials may increase
or decrease the regional, State, or county loan rate from the level
established for the previous year by more than the percen
change in the national average loan rate plus or minus 3 percent.”.

SEC. 1129. PROGRAM OPTION FOR 1996 CROPS.

Subsection (b) of section 406 of the Agricultural Act of 1949 (7
U.S.C. 1426(b)) is amended to read as follows:

“(bX1) Notwithstanding any other tprovision of law, the Secretary
may offer an option to producers of the 1996 crop of wheat, feed
grains, upland cotton, extra long staple cotton, rice, or oilseeds and
to dairy producers for the 1996 calendar year to participate in
commedity price support, production adjustment, and payment pro-
grams as provided in this subsection.

“(2) The Secretary may offer such programs based on the terms
and conditions as are provided in sections 101(h), 101B, 103B, 105B,
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107B, 114, 204, and 205 of the Agricultural Act of 1949, and any
other relevant provisions of the Agricultural Act of 1949, as deter-
mined by the Secretary. Any established price or loan and purchase
level made available in accordance with this subsection shall be
established at the same level as that established for the 1995 crop or,
in the case of milk, for the 1995 calendar year.

“(8) The Secretary may offer each of the programs provided for by
this subsection if the Secretary has not made final announcement of
the terms of the commodity price support, production adjustment, or
payment programs for the 1996 crops of wheat, feed grains, cotton,
fice, 01; oilseeds, or the 1996 calendar year for dairy on or before the
ater of—

“(A) in the case of wheat, June 1, 1995;

“(B) in the case of feed grains, Se ber 30, 1995;

“(C) in the case of upland cotton, November 1, 1995;

“(D) in the case of extra long staple cotton, December 1, 1995;
‘(E) in the case of rice, January 31, 1996;

“(F) in the case of oilseeds, July 15, 1995 and

‘(@) in the case of dairy, November 1, 1995.

“(4) Producers may not participate in such programs unless a law
has been enacted subsequent to the date of enactment of this
subsection that provides for loans and purchases for the 1996 crop of
wheat, feed grains, cotton, rice, or oilseeds, or for dairy for the 1996
calendar year.

“(5) The Secretary may use the funds, facilities and authorities of
the Commodity Credit Corporation in carrying out this subsection.”.

SEC. 1130. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC-
TIONS.

Section 407 of the Agricultural Act of 1949 (7 U.S.C. 1427) is
amended to read as follows:

“SEC. 407. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC-
TIONS.

“(a) IN GENERAL.—The Commodity Credit Corporation may sell
any farm commodity owned or controlled by the g}poratmn at any
price not prohibited by this section.

“(b) InvENTORIES.—In determining sales policies for basic agricul-
tural commodities or storable nonbasic commodities, the Corpora-
tion should consider the establishment of such policies with respect
to prices, terms, and conditions as the Corporation determines will
not discourage or deter manufacturers, processors, and dealers from
acquiring and carrying normal inventories of the commodity of the
current crop.

“(c) SALES PRICE RESTRICTIONS.—

“(1) IN cENERAL.—Except as otherwise provided in this sec-
tion, the Corporation shall not sell any basic agricultural
commodity or storable nonbasic commodity at less than 115
percent of the lower of—

“(A) the current national average price support loan rate
for the commodity adjusted for the current market differen-
tials reflecting 1E'a.de quality, location, reasonable
chargee t:md other factors determined appropriate by the

on; or
) the loan repayment level.

“2) Exm LONG STAPLE cOTTON.—The Corporation may sell
extra long staple cotton for unrestricted use at such price as the
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Corporation determines is appropriate to maintain and expand
expor!; and domestic markets.

‘(3) O1LseEDps.—The Corporation shall not sell oilseeds at less
than the lower of—

“(A) 105 percent of the current national average price
support loan rate for the oilseed, adjusted for the current
market differentials reflecting grade, quality, location,
reasonable carrying charges, and other factors determined
appropriate by the Corporation; or

‘(B) 115 percent of the loan re‘gill‘yment level.

“(4) WHEAT AND FEED GRAINS.—Whenever the producer re-
serve program for wheat and feed grains established under
section 110 is in effect, the Corporation may not sell any of its
stocks of wheat or feed grains at a level that is less than 150
percent of the then current loan rate for wheat or feed grains.

“(5) UpLanp corroN.—The Commodity Credit Corporation
shall sell upland cotton for unrestricted use at the same price
the Corporation sells upland cotton for export, but in no event
at less than the amount provided for in paragraph (1).

“(d) NonarpLicATION OF SALES PrRICE REsTrICTIONS.—The fore-

going restrictions of this section shall not apply to—

“(1) sales for new or byproduct uses;

“(2) sales of peanuts and oilseeds for the extraction of oil;

“(3) sales for seed or feed if the sales will not substantially
xm‘;)aar any price support program;

(4) sales of commodities that have substantially deteriorated
in quality or as to which there is a danger of loss or waste
through deterioration or spoilage;

“(5) sales for the purpose of establishing claims arising out of
contract or against persons who have committed fraud, mis-
representation, or other wrongful acts with respect to the
commodity;

“(6) sales for export (excluding sales of upland cotton for
export);

‘(7) sales of wool; and

““(8) sales for other than primary uses.

“(e) DisTRESS, DISASTER, AND L1vEsTOCK EMERGENCY AREAS.—

“(1) IN GeNERAL.—Notwithstanding the foregoing provisions
of this section, the Corporation, on such terms and conditions as
the Secretary may consider in the public interest, may—

“(A) make available any farm commodity or product
thereof owned or controlled by the Corporation for use in
relieving distress— .

‘(1) in any area in the United States (including the
Virgin Islands) declared by the President to be an acute
distress area because of unemployment or other eco-
nomic cause, if the President finds that the use will not
displace or interfere with normal marketing of agricul-
tural commodities; and

“(il) in connection with any major disaster deter-
mined by the President to warrant assistance by the
Federal Government under the Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et seq.); and

“(B) donate or sell commodities in accordance with title

VI.
“(2) Costs.—Except on a reimbursable basis, the Corporation
shall not bear any costs in connection with making the commod-
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ity available under this subsection beyond the cost of the
commodities to the Corporation in—
““(A) the sto of the commodity; and
“(B) the handling and transportation costs in making
delivery of the commodity to designated agencies at one or
more central locations in each State or other area.
“(f) EFFICIENT OPERATIONS.—

“(1) In GeENEraL.—Subject to paragraph (2), the foregoin, of
restrictions of this section shall not apply to sales of comm
ities the disposition of which is desi e in the interest of the
effective and efficient conduct of the operations of the Corpora-
tion because of the small quantities involved, or because of age,
location or questionable continued storability of the commodity.

“(2) Orrsers.—The sales shall be offset (if necessary) by the
purchases of commodities as the Corporation determines is
appropriate to prevent the sales from substantially impairing
any price support program or unduly affecting market prices,
except that the purchase price sl:lalI1 not exceed the Corpora-
tion’s minimum sales price for the commodities for unrestricted
use.

“(3) ComPETITIVE BID BASIS.—Subject to the sales price restric-
tions contained in this section, the Corporation may sell any
basic agricultural commodity or storable nonbasic commodity
on a competitive bid basis, if the sale is determined to be
appropriate by the Secretary.

“(g) SaLEs For ExporT.—For the purposes of this section, sales for
export shall include—

“(1) sales made on condition that the identical commodities
sold be exported; and

“(2) sales made on condition that commodities of the same
kind and of comparable value or quantity be exported, either in
raw or processed form.”.

SEC. 1131. APPLICATION OF TERMS IN THE AGRICULTURAL ACT OF 1949.

(a) IN GENERAL.—Subsection (k) of section 408 of the Agricultural
Act of 1949 (7 U.S.C. 1428(k)) is amended to read as follows:

“(kX1) Reference made in sections 402, 403, 406, 407, and 416 to
the terms ‘support price’, ‘level of support’, and ‘level of price
support’ shall considered to apply as well to the loan and
purchase level for wheat, feed grains, upland cotton, extra long
staple cotton, honey, oilseeds and rice under this Act.

(2 References made to the terms pnce support’, ‘price support
operatmns ]mflm support program’ in such sections and in
section 401(a) s be considered as applying as well to loan and
purchase operations for wheat, feed grains, upland cotton, extra
long staple cotton, honey, oilseeds and rice under this Act

“(3) Notwithstanding any other provision of law, this subsection
shall be effective only for e 1991 through 1995 crops of wheat, feed
grains, upland cotton, extra long staple cotton, honey, oilseeds and
ncB "

(b) Propucer.—Section 408 of such Act is amended by striking 7 USC 1428
subsections (1) and (m) and inserting the following new subsection:

“(1) ‘Producer’ shall include a person growing hybrid seed under
contractlndetermmthemtemstofagrowerofh brid seed in a
crop, the Secre not take into consideration the existence of
a hybrid seed contr
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T USC 1433e.

SEC. 1132. PRODUCER APPEALS PROCESS.

(a) IN GENERAL.—Title IV of the Agricultural Act of 1949 (7 U.S.C.
1421 sﬁ:t seq.) is amended by adding at the end thereof the following
new section:

“SEC, 426. APPEALS,

“(a) RiGHT To APPEAL.—Any participant in any of the programs
under this Act or any other Act administered by the Agricultural
Stabilization and Conservation Service, or any successor agency in
the United States Department of Agriculture (hereafter in this
section referred to as the ‘ASCS’), shall have the right to appeal any
adverse determination made by any State or county committee
established under section 8(b) of the Soil Conservation and Domestic
Allotment Act, by employees or agents of such committees, by other
personnel of the A&S, or by agents of the Commodity Credit
Corporation under this Act or under any other Act administered by
the ASCS.

“(b) APPEAL PROCEDURE.—

“(1) In GENERAL.—Such appeal shall be made in accordance
with this section.

“(2) CoNDITIONS OF APPEAL.—Any participant who believes
that a proper determination has not been made with respect to
the implementation of any program administered by the ASCS
go]rllcemi.ng such participant may appeal such determination as

ollows:

“(A) if such determination was rendered by a county
committee established under section 8(b) of the Soil Con-
servation and Domestic Allotment Act, the participant may
appeal such determination to the applicable State commit-
tee established under section 8(b) of the Soil Conservation
and Domestic Allotment Act;

“(B) if such determination was rendered by a State
committee established under section 8(b) of the Soil Con-
servation and Domestic Allotment Act, the participant may
appeal such determination to the National Appeals Divi-
sion established in accordance with this section; and '

“(C) if such determination was rendered by any other
employee or agent of the ASCS or the Commodity Credit
Corporation, the participant may appeal such determina-
tion to the National Appeals Division.

“(3) TIME OF FILING OF APPEAL.—A participant shall file a
notice of appeal within a reasonable time after receiving notice
of the adverse determination, as determined by the Secretary.

“(c) NaTIONAL APPEALS DIVISION.—

“(1) EstaBLisHMENT.—For the purpose of hearing producer
appeals, the Secretary shall establish and maintain within the
Aﬁ, a National Appeals Division, which shall consist of a
director, hearing officers, and such other personnel n to
the administration of the division, all of whom shall be employ-
eentﬁe of ﬂl;gn D«;partp)ent og %ﬁnt'eculi_:u;e w}w shall have no duties
other t earing an rmining formal appeals
under this Act or any other Act administered by the Ag-rigﬁ-
tural Stabilization and Conservation Service, or a successor

agency.

‘/2) HEARING OFFICERS.—Hearing officers within the National
Appeals Division shall hear each appeal made to the National
Appeals Division under this section.
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“8) POWERS AND DUTIES OF DIRECTOR.—The director of the
National Appeals Division, in carrying out the provisions of this

on—

“(A) shall have access to all records, reports, audits,
reviews, documents, papers, recommendations, or other
material available that relate to programs and operations
with respect to which an appeal has been taken;

“(B) may request such information or assistance as may
be necessary for carrying out the duties and responsibilities
established under this section from any Federal, State, or
local governmental agency or unit thereof;

“(C) may require the attendance of witnesses, the produc-
tion of all information, documents, reports, answers,
records, accounts, papers, and other data and documentary
evidence necessary to the proper resolution of appeals;

“(D) may, if appropriate, require the attendance of wit-
nesses and production of documentary evidence by sub-
poena, which subpoena, in the case of contumacy or
to obey, shall be enforceable by order of any appropriate
United States district court;

“(E) may administer oaths and affirmations, whenever
necessary in the process of hearing appeals;

“(F) may enter into contracts and other arrangements for
reporting and other services and make such payments as
may be necessary to carry out the provisions of this section;

“(G) shall issue procedural rules for the conduct of ap-
peals; and

“(H) may delegate to hearing officers the authorities
provided in subparagraphs (A) through (E) of this para-
graph as the Secretary determines appropriate.

“(4) HEARINGS.—

“(A) IN GeNERAL.—The hearing shall be held at a time
and place designated by the National Appeals Division.

“(B) CONDUCT OF HEARING.—At a minimum, the hearing
shall be conducted as follows:

“(i) the participant shall be advised of the issues
involved;

“(ii) the participant shall be given a full opportunity
to present facts and information relevant to the matter
in issue and may present evidence; and

“(iii) the hearing officer may confine the presen-
tation of facts and evidence to pertinent matters and
may exclude irrelevant, immaterial, or unduly repeti-
tious evidence, information, or questions.

“(C) Recorp.—At the request of the participant, each
hearing before a hearing officer in the National Appeals
Division shall be recorded verbatim by voice recorder,
stenographer, or other method. A transcript of the hearing,
together with all documents and evidence submitted shall
be made available to the participant, on request, if the
decision of the hearing officer is appealed. The record of the
hearing shall consist of copies of all documents and other
evidence presented to the hearing officer and the transcript
of the hearing, if prepared.

“(5) REVIEW OF DECISION.—
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“(A) INn GeENERAL.—The director of the National Appeals
Division shall make all determinations with respect to the
appeals submitted to the Division for review.

“(B) ProcepURE.—In submitting an appeal for the deter-
mination of the director, the hearing officer shall certify
the record and deliver or otherwise provide the certified
record to the director.

“(C) Basis or rEviEw.—The National Appeals Division
shall base its review of the hearing on the transcript of the
hearing and the evidence presented to the hearing officer,
except that the director of the National Appeals Division
may order that further proceedings be had in order that the
record presented for review by the National Appeals Divi-
sion may be complete or in order to hear new or additional
evidence.

“(6) INDEPENDENCE OF DIVISION.—All hearing officers within
the National Appeals Division shall report to the principal
officers of the division and shall not be under the direction or
control of, or receive administrative support (except on a re-
imbursable basis) from, offices other than the National Appeals
Division.

“(T) FINALITY OF DECISIONS.—Except as provided in subsection
(e), determinations of the director of the National Appeals
Division shall be final, conclusive, and binding on the Depart-
ment of Agriculture, including the Commodity Credit Corpora-
tion, and any agency thereof.

“(d) Court REviEw.—Final decisions of the Department of Agri-
culture under the process provided for in this section shall be
reviewable by a United States court of competent jurisdiction.

“(e) ParTiciPANT.—For the purposes of this section, a participant
means any person whose right to participate in, or receive payments
or other benefits in accordance with, any of the programs under this
Act or any other Act administered by the ASCS is adversely affected
by a determination of any State or county committee established
under section 8(b) of the Soil Conservation and Domestic Allotment
Act, by employees or agents of such committees, by other personnel
of the ASCS, or by agents of the Commodity Credit Corporation
under this Act or under any other Act administered by the ASCS.

“f) DELEGATION OF AUuTHORITY.—Nothing contained in this section
shall preclude the Secretary, the Administrator of the ASCS, or the
Executive Vice President of the Commodity Credit Corporation from
determining at any time any question arising under the programs to
which the provisions of this section apply or from reversing or
modifying (in writing, with sufficient reason given therefor) any
determination made by a county or State committee or the director
of the National Appeals Division.

“(g) DecisioNs oF STATE AND County CoMMITTEES.—Decisions of
the State and County Committees established under section 8(b) of
the Soil Conservation and Domestic Allotment Act, or employees of
such committees made in good faith in the absence of misrepresenta-
tion, false statement, fraud, or wilful misconduct, unless otherwise
appealed under this section, shall be final, unless otherwise modified
under subsection (f) within 90 days, and no action shall be taken to
recover amounts found to have been disbursed thereon in error
unless the producer had reason to believe that the decision was
erroneous.
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“(h) RecuLaTIONS.—The Secretary may issue such regulations as
are determined necessary to implement the provisions of this sec-
tion, including regulations governmg the conduct of appeals made
before State and county committees established under section 8(e) of
the Soil Conservation and Domestic Allotment Act.”.

(b) EFFecTivE DATE.—The amendment made by subsection (a) 7 USC 1433
shall not apply to any appeal or proceeding with respect to any note.
adverse determination made by any State or county committee
established under section 8(b) of the anl Conservation and Domestic
Allotment Act (16 U.S.C. 590h(b)), by employees or agents of the
committees, by other personnel of Xgncul tabilization
and Conser\rahon Service, or by agents of the Commodity Credit
Corporation prior to the date of enactment of this Act.

(¢) Goop FarrH ReLiANCE.—Section 326 of the Food and Agri-
culture Act of 1962 (7 U.S.C. 1339¢) is amended to read as follows: 7 USC 1339a.

“SEC. 326. GOOD FAITH RELIANCE.

“Notwithstanding any other provision of law, to the extent the
Secretary of Agriculture considers it desirable in order to provide
fair and equitable treatment, the Secretary may make price support
or other payments available to farmers who have, in attempting to
comply with the requirements of any price support or other program
aﬁ‘admmmdectmg hby the Secretaryhs]bmtor Ie ot.hei mqummentt:k in law

suc! rson’s e y under such programs, taken ac-
tions in good fpe aith in reliance on the action or advice of an au-
thorized representative of the Secretary. The Secretary ma;
such price sup cgort or other payments to the extent the gecretary
determines such farmer has been injured by such good faith reliance
and may require such farmer to take necessary actions designed to
remedy any failure to comply with such programs.’

Subtitle D—Miscellaneous Commodity
Provisions

SEC. 1141. NORMALLY PLANTED ACREAGE.

Section 1001 of the Food and Agriculture Act of 1977 (7 U.S.C.
1309) is amended—
(1) by striking “1990” each place it appears and inserting in
lieu theraof “1995”; and
(2) in subsection (cX2), gstnkmg ‘section 107D(dX3XA)” and
inserting “section 107B(d)3)XA)”

SEC. 1142. NORMAL SUPPLY.

Section 1019 of the Food Security Act of 1985 (7 U.S.C. 1310a) is
amended by striking “1990” and inserting “1995”.

SEC. 1143. FOOD SECURITY WHEAT RESERVE.

(a) ExTENnsioN.—Section 302(i) of the Food Security Wheat Reserve
Act of 1980 (7 U.S.C. 1736f-1(i)) is amended by “1990” both
places it appears and inserting “1995”,

(b) REPLENISHMENT.—Section 302(b)X2) of such Act is amended—

+ (1) by redemgnatmg subparagraphs (A) and (B) as clauses (i)
aﬂ%)('ﬁ)' i (AJ after the h d
y inserting “(A)” r paragraph designation;
(3) by adding at the end the following new subparagraph:

99-194 0 - 91 - 7: QL 8 Part 5
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7 USC 1421a.

“(B) Not later than 18 months after the release of stocks from the
reserve, the Secretary of Agriculture shall replenish the reserve—
“(1) through purchases under subparagraph (A)i), to the
extent of available appropriations; or
“(ii) by designating an equivalent quantity of wheat from
uncommitted stocks of the Commodity Credit ration, to
the extent sufficient appropriations are not available under
subparagraph (A)i), except to the extent that the Secretary
reports to the Committee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture, Nutrition, and
Forestry of the Senate that there are not sufficient uncommit-
ted stocks of the Commodity Credit Corporation available.”.

SEC. 1144. DETERMINATIONS OF THE SECRETARY.

Section 1017(b) of the Food Security Act of 1985 (Public Law 99-
198; 99 Stat. 1459) is amended by striking “1986 through 1990” and
inserting “1991 through 1995”.

SEC. 1145. NATIONAL AGRICULTURAL COST OF PRODUCTION STANDARDS
REVIEW BOARD.

(a) MemBersHIP.—The first sentence of section 1006(a)1) of the
Agriculture and Food Act of 1981 (7 U.S.C. 4102(aX1)) is amended by
striking ‘‘seven members who are engaged in the commercial
production of one or more of the various major agricultural
commodities produced in the United States” and inserting ‘“‘seven
members who, individually or as a group, are engaged in the
commercial production of each of the program crops and in one or
more of the other various major agricultural commodities produced
in the United States”.

(b) ExTENsioN.—Section 1014 of the Agriculture and Food Act of
‘1‘?33359 U.S.C. 4110) is amended by striking “1990”" and inserting

SEC. 1146. ASSIGNMENT OF PAYMENTS.

Subsection (g) of section 8 of the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590h(g)) is amended to read as follows:

“(g) A payment that may be made to a producer under this section
may be assigned only in accordance with regulations issued by the
Secretary. This subsection shall not authorize any suit against or
impose any liability on the Secretary, any disbursing f;gent or any
agency of the United States if payment is made to the producer
without regard to the existence of any such assignment.”.

SEC. 1147, FINANCIAL IMPACT STUDY.

(a) Stupny.—The Secretary of Agriculture shall conduct an annual
study of the financial impact of the support levels established and
announced by the Secretary under programs contained in the Agn
cultural Act of 1949 (hereafter in this section referred to as “pro-

grams”), including a study of the effect of the support levels on the
al:uhty of producers to meet their financial obligations (with special
emphasis on borrowers from the Farmers Home Administration and
the Farm Credit System).

(b) REPorT.—The Secretary shall annually prepare a report
containing the results of the study and submit the report to the
Committee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate,
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not later than the date of the final announcement for the programs
by the Secretary for any 1 year.

(c) InrorMATIONAL PurpPoses.—The study under this section
(including the study of the effect of the support levels on the ability
of producers to meet their financial obljgations) shall be only for
informational purposes and for Congressional oversight and shall
not give rise to any cause of action, be a basis for, or be used as
evidence in support of, any claim or right of any person, including
farmers and borrowers, in any administrative or judicial proceeding

SEC. 1148. SURVEY OF PROGRAM PARTICIPANTS. T USC 1421 note.

(a) Survey.—The Secretary Aﬁncu.lture (hereafter in this sec-
tion referred to as the "Secretary ) shall provide that producers,
during {) Eenod for commodity programs under the Agri-
cultural Act of 949 (7 US.C. 1441) in t.he 1992 calendar year,
complete a survey the preference of the producers, either
to increase the efficiency of their farming operation or to assist in
meeting conservation m%aaas ments for the farm, for the redistribu-
tion of any crop acreage on each producer’s farm. The survey
shall include questions demgned to determine whether the produc-
ers would prefer to redistribute their current crop acreage —

(1) in different proportions among the program crops for
which the producers currently have a crop acreage base;

(2) among program crops for which the producers cnrrently do
not have a crop acreage base; or

(3) in some combination of the options provided under para-
graphs (1) and (2),

without exceeding total cropland of the farm. The survey shall be
prepared and administered by the Agricultural Stabilization and
Conservation Service, and conducted in every county where sign-ups
for Federal commodity pmﬁ!ﬁms

(b) ANALYsIS oF DATA.—' Secratary aha]l compﬂe and analyze
the data collected from the survey required under subsection (a) to
determine—

(1) the potential increases and decreases in State, regional,
and national acreage that would be planted to various program
crops if producers were given the option to redistribute their
current crop acreage bases as indicated by the survey conducted
0 the” Seiar casnnod i

e poten comm program costs or savings
producers were allowed to implement the redistribution of such

; acreage bases as described in paragraph (1);

(3) the potential impact of such a redistribution of crop acre-
age bases on the competitiveness of United States agriculture in
world markets; and

(4) such other consequences of such a redistribution of cro
acmagebaseathattheSecretarydetermneatobeofmgmg
cance to United States agriculture.

(c) RerorT.—Not later than January 31, 1993, the Secretary shall
submit to the Committee on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nutrition, and Forestry of
the Senate a rrlgggrt on the results of the survey conducted under
subsection (a). report shall—

(1) include a compilation of the data collected pursuant to the
survey conducted under subsection (a);

(2) include the results of the analysis and determinations
required under subsection (b);
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Options Pilot
P am Act of
1990.

(3) provide a summary of such data and determinations on a

pr crop-by-program crop and State-by-State basis; and
(2; provide such other recommendations or information as the

Secretary determines appropriate.
Subtitle E—Options Pilot Program

TUSC 1421 note.  gpe 1151, SHORT TITLE.

Government
contracts.

19’%&3 subtitle may be cited as the “Options Pilot Program Act of

SEC. 1152. PURPOSES.

It is the purpose of this subtitle to uire the Secretary of
Agriculture (hereinafter in this subtitle referred to as the “Sec-
retary”’) to conduct research necessary—

(1) to ascertain whether futures options trading would provide
reasonable protection to producers from fluctuations in the
value of the commodities they produce;

(2) to ascertain whether producers will accept and fully utilize
this method of price protection if information is provided to the
producers concerning its proper use; and

(3) to determine the effect widasdpread adoption of such fu-
tures options trading program would have on commodity prices.

SEC. 1153. OPTIONS PILOT PROGRAM.

(a) In GeneErAL.—To determine whether regulated agricultural
commodity options trading can be used by producers to obtain
protection from fluctuations in the market prices of the commodities
they produce and the impact of such trading on the prices of the
commodities, the Secretary shall conduct a pilot program for each of
the 1991 through 1995 crops of corn and for each of the 1993 through
1995 crops of wheat and soybeans.

(b) CounTties.—The Secretary shall conduct the pilot pr:gra.m in
various counties that produce significant quantities of the 1991
through 1995 crops of corn, and significant quantities of the 1993
through 1995 crops of wheat and soybeans. For the 1991 crop year,
the Secretary shall select not less than three counties in each of
three major corn-producing States to conduct the pilot program for
corn for the crop year. The Secretary may add additional States and
counties to the program in succeeding crop years.

(c) BrokErs.—Trades under the pilot program conducted under
this subtitle shall be carried out through registered commodity
brokers who choose to participate in the program.

(d) EuiciBLE PropUCER PARrTICIPANTS.—The Secretary shall con-
tract with eligible producers who wish to participate in the program
and who are located in the counties selected for the pilot program.
The contracts shall set forth the terms and conditions for participa-
tion in the pilot program, including a provision that the contract
may be terminated by any participating producer at any time prior
to receiving payments for options contracted for under the pilot
program,

SEC. 1154. TERMS AND CONDITIONS.

(a) ELiGIBILITY REQUIREMENTS. —
(1) In ceNErAL.—To be eligible to participate in the pilot
program conducted under this subtitle, a producer shall meet
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all of the eligibility requirements specified in this subtitle, and
the regulations issued pursuant to this subtitle.

(2) PARTICIPATION t:)N P;IaCEdBIIPPORT Pnocutn:s.—Thal regula- Regulations.
tions shall specify to what degree participation in the price
support and production adjustment program established for the
applicable crop of the commodity shall be required for participa-
tion in the pilot program.

(3) ApprTioNAL REQUIREMENTS.—To be eligible to participate
in the pilot program, a producer shall—

(A) attend not less than one seminar conducted by the
Cooperative Extension Service;

(B) maintain a separate brokerage account for the pur-
pose of trading futures and options contracts covered by the
pilot program; and

(C) compile, maintain, and submit (or authorize the com- Records.
pilation, maintenance, and submission) of such documenta-
tion as the regulations governing the program may require
to permit a proper record to be kept of the results of all
cash, futures, or options trading that may be undertaken
under the pilot program by the producer.

(b) ProcrRaM TErRMS AND CoNDITIONS.—The Secretary shall issue Regulations.
regulations or develop contract forms, or both, that set forth the
terms and conditions of the program, and the rights and obligations
of all of the parties participating in the program (including produc-
ers and registered brokers). At a minimum, the terms and conditions
shall include the following:

(1) CONTRACT MONTHS AND STRIKE PRICES.—

(A) In GENERAL.—The contract months and options strike
prices at which participating producers may buy commod-
ity put options in order to receive payments to cover the
premiums on the options for each of the 1991 through 1995
crops of corn, and for each of the 1993 through 1995 crops of
wheat and soybeans.

(B) TARGET PRICE AND LOAN RATE STRIKE PRICES.—The
pilot progmm shall provide—

i) a target price strike price for put options that is
equwalent to the target price for the commodity in-
volved; and

(ii) a loan rate strike price that is equivalent to the
loan rate for the commodity involved.

(C) OTHER OPTIONS STRIKE PRICES.—QOther options strike
prices for commodities included in the program may be
used if the prices are selected and agreed on by the Sec-
retary and the representatives of the commodity futures
Ilsliagé(m}g industry designated in accordance with section

a).

(2) ELiGIBLE PORTION OF CROP.—The portion of the crop of an
eligible producer that may be used as a basis for acquiring
options contracts.

(3) Pur oprioNs coNTRACTS.—The time when, and the manner
in which, put options contracts shall be acquired, held, and
liquidated by producers to meet program requirements.

(4) PROGRAM BENEFITS.—

(A) IN geNErRaL.—The program benefits to be offered
participating Jaroducers shall include the cost of option
premiums and payments of not more than 15 cents per
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T USC 1445b-2,
1445j; 1445b-4,
1445k.

bushel to cover transaction fees, interest, and other ex-

penses.
(B) REraTIvE BENEFITS.—The Secretary shall inform
participants that their participation is voluntary and that
neither the United States, the Commodity Credit Corpora-
tion, nor representatives of the futures industry can
guarantee that the ‘Sarticipants will be better or worse off
financially as a result of participation in the pilot program
than the participants would be if the participants partici-
pated solely in price support and production adjustment
Erograms carried out by the Secretary and the Commodity
redit Corporation.

SEC. 1155. COMMODITY FUTURES TRADING INDUSTRY.

(a) ConsuLTATION.—The Secretary or the Secretary’s designees
may consult with representatives of the commodity futures tradi
industry who are specialists in the trading of futures contracts an
futures options contracts, and who are designated by the regulated
commodity futures markets that choose to participate in the pilot
program.

(b) ProcEDURE.—The designations and consultations may be held
without regard to the Federal Advisory Committee Act (5 U.S.C.
App. 2). Such Act shall not be applicable to the pilot program
carried out under this subtitle, or to the meetings of representatives
of the commodity futures trading industry with the Secretary or the
Secretary’s designees relating to this subtitle.

SEC. 1156. COMMODITY CREDIT CORPORATION.

(a) IN GENErRAL.—The pilot program established under this sub-
title shall be carried out by and through the Commodity Credit
Corporation.

(b) Funps.—The Corporation shall expend such funds as may be
required to conduct the pilot program for futures options contract
trading in the manner specified in this subtitle and the regulations
issued, and contracts entered into, to carry out this subtitle, except
that funds of the Corporation may not be used to carry out this
subtitle unless the Corporation has received funds to cover such
ex ni:liturea from appropriations made in advance to carry out this
subtitle.

(c) ConTrACTS.—Contracts entered into under this subtitle shall be
considered to be program benefit contracts of the Commodity Credit
gorporation, and not service or acquisition contracts of the United

tates.

Subtitle F—Conforming Amendments

SEC. 1161. CONFORMING AMENDMENTS.

(a) MisceLLaNEoUs Commopity Provisions.—The Agricultural
Act of 1949 (7 U.S.C. 1441 et seq.) (as amended by sections 301, 1121,
and 1122 of this Act) is further amended—

(1) by transferring sections 107C and 107E (7 U.S.C. 1445b-2
and 1445b-4) to the end of title I and redesignating such sections
as sections 114 and 115, res ively; and

(2) by repealing section 107F (7 U.S.C. 1445b-5).

(b) DesIGNATED NONBASIC AGRICULTURAL CoMMODITIES.—Section
201 of the Agricultural Act of 1949 (7 U.S.C. 1446) is amended—



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3521

(1) in the first sentence—
(A) by inserting “a)” before “The Secretary”; and
(B) by striking “as follows:” and inserting * ‘in accordance
with this title."”;
(2) in suhsectaon (c), by striking “subsection (d)” and inserting
“section 204”’; and
(3 by redwgnntmg subsection (c) (as amended) as subsec-

tion (b).

(¢) Sucar.—Section 902(a) of the Food Security Act of 1985 (7
U.S.C. 1446 note) is nmendedH “sectlon 201 of the Agricul-
tural Act of 1949 (7 U.S.C. 1446)” and inserting “section 206 of the
Agricultural Act of 1949”.

(d) Honey.—Section 405A(a) of the Agricultural Act of 1949 (7
U.S.C. 1425a(a)) is amended—

(1) by striking “section 201(b) of this Act” and inserting
“aect:lon 207”; and
striking “section 201(b)2)XB)”’ and inserting ‘‘section

m(bxg 1"
Subtitle G—Effective Date

SEC. 1171. EFFECTIVE DATE. T USC 1421 note.
(a) IN GENERAL.—Except as otherwise specifically provided in title

I through this title, such titles and the amendments made by such

titles shall become effective beginning with the 1991 crop of an

agricultural commodlgce
(b) Prior Crors. pt as otherwise specifically provided and
Lbstandmime rcmmon of law, title I through this title,
‘“‘fhotﬁ" %of th Secretan I o A i s My it & ke
au e ure out a price
supporttyor roduction adjustment for any of the %986
through 1998 crops of an agnculturai commodity established under

a provision of law in effect immediately before the effective date
prescribed by subsection (a).

TITLE XII—STATE AND PRIVATE Forest  ne
FORESTRY of 1950
Wildlife.
SEC. 1201. SHORT TITLE. E::f;gﬁgl

This title may be cited as the “Forest Stewardship Act of 1990”. Public lands.

16 USC 2101
Subtitle A—Cooperative Forestry Assistance -
Act of 1978

SEC. 1211. REFERENCES.

Whenever in this subtitle an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a section or other provision,
the reference shall be considered to be made to a section or other
{Trovision of the Cooperative Forestry Assistance Act of 1978 (16

S.C. 2101 et seq.).

SEC. 1212. FINDINGS, PURPOSE, AND POLICY.
Section 2 of the Act (16 U.S.C. 2101) is amended to read as follows:
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“SEC. 2. FINDINGS, PURPOSE, AND POLICY.

“(a) FinpINGs.—Congress finds that—

“(1) most of the productive forest land of the United States is
in private, State, and local governmental ownership, and the
capacity of the United States to produce renewable forest re-
?ougee is significantly dependent on such non-Federal forest
ands,;

“(2) adequate supplies of timber and other forest resources are
essential to the United States, and adequate supplies are
dependent on efficient methods for establishing, managing, and
harvesting trees and processing, marketing, and using wood and
wood products;

“(3) nearly one-half of the wood supply of the United States
comes from nonindustrial private timberlands and such
percentage could rise with expanded assistance programs;

“(4) managed forest lands provide habitats for fish and wild-
life, as well as aesthetics, outdoor recreation opportunities, and
other forest resources;

“(5) the soil, water, and air quality of the United States can be
maintained and improved through good stewardship of pri-
vately held forest resources;

“(6) insects and diseases affecting trees occur and sometimes
create emergency conditions on all land, whether Federal or
non-Federal, and efforts to prevent and control such insects and
diseases often require coordinated action by both Federal and
non-Federal land managers;

“(T) fires in rural areas threaten human lives, property, for-
ests and other resources, and Federal-State cooperation in forest
fire protection has proven effective and valuable;

“(8) trees and forests are of great environmental and eco-
nomic value to urban areas;

“(9) managed forests contribute to improving the quality,
quantity, and timing of water yields that are of broad benefit to
society;

“(10) over half the forest lands of the United States are in
need of some type of conservation treatment;

“(11) forest landowners are being faced with increased pres-
sure to convert their forest land to development and other

rposes;

(12) increased population pressures and user demands are
being placed on private, as well as public, landholders to provide
a wide variety of products and services, including fish and
wildlife habitat, aesthetic quality, and recreational
opportunities;

“(13) stewardship of privately held forest resources requires a
long-term commitment that can be fostered through local,
State, and Federal governmental actions;

“(14) the Department of Agriculture, through the coordinated
efforts of its agencies with forestry responsibilities, cooperating
with other Federal agencies, State foresters, and State political
subdivisions, has the expertise and experience to assist private
landowners in achieving individual goals and public benefits
regarding forestry;

“(15) the products and services resulting from nonindustrial
private forest land stewardship provide income and employ-
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ment that contribute to the economic health and diversity of
rural communities; an

“(16) sustainable agrofomstry systems and tree planting in
semiarid lands can improve environmental quality and main-
tain farm yields and income.

“(b) Pmu-osn.—lt is the purpose of this Act to authorize the
Secretary of Agriculture (hereafter in this Act referred to as the
‘Secretary’), with respect to non-Federal forest lands of the United
States, to assist in—

r;?)sttl;e eetaglif:cj:imflt of a coordinated and coop?rativa Fed-

eral, te, an orest stewardship program for manage-
ment of the non-Federal forest lands;

“(2) the encouragement of the production of timber;

“(3) the prevention and control of insects and diseases affect-
mg trees and forests;

‘(4) the prevention and control of rural fires;

“(5) the efficient utilization of wood and wood residues, includ-
mg the recycling of wood fiber;

‘((;21 t1:he improvement and maintenance of fish and wildlife

“T) the planning and conduct of urban forestry programs;

“(8) broadening existing forest management, fire protection,
and insect and disease protection programs on non-Federal
forest lands to meet the multiple use objectives of landowners in
an environmentally sensitive manner;

“9) prondvl.:f opportunities to private landowners to protect
eccgogicall uable and threatened non-Federal forest lands;

“(10) strengthening educational, technical, and financial
assistance programs that provide assistance to owners of non-
Federal forest lands.

“(c) Poricy.—It is the policy of Congress that it is in the national
interest for the Secretary to work through and in cooperation with
State foresters, or equivalent State officials, nongovernmental
organizations, and the private sector in implementing Federal pro-
grams affecting non-Federal forest lands.

“(d) ConstrucTION.—This Act shall be construed to complement
the policies and direction under the Forest and Rangeland Renew-
able Resources Planning Act of 1974 (16 U.S.C. 1600 et seq.).”.

SEC. 1213. RURAL FORESTRY ASSISTANCE.
Section 3 of the Act (16 U.S.C. 2102) is amended to read as follows:

“SEC. 3. RURAL FORESTRY ASSISTANCE.

“(a) AssisTANCE T0 FOREST LANDOWNERS AND OTHERS.—The Sec-
retary may provide financial, technical, educational, and related
assistance to State foresters or equivalent State officials, and State
extension directors, to enable such officials to provide technical
information, advice, and related assistance to private forest land
owners and managers, vendors, forest resource ators, forest
resource professionals, public agencies, and individuals to enable
such persons to carry out activities that are consistent with the

urposes of this Act, including—
“(1) protecting, maintaining, enhancing, restoring, and
preserving forest lands and the multlp!e values and uses that
depend on such lands;
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“(2) identi protecting, maintaining, enhancing, and
preservmg :ﬁme and fish species, including threatened and
dangered species, and their habitats;

“(3) Be]:lsmenhng forest management technologi
“(4) selecting, producing, and marketi albernatwe forest
crops, products and services from forest lan

(5) rotectmgforestland ﬁ'omdamagecausedbyﬁre in-

, and damaging weather;

“(B) ma.nag'mg the rural-land and urban-land interface to
balance the use of forest resources in and adjacent to urban and
community areas;

“(7) identifying and managing recreational forest land re-

sources;
“(8) identifying and protecting the aesthetic character of
forest lands;
‘;1(9) protecting forest land from conversion to alternative uses;

an
“(10) the management of resources of forest lands, includinﬁe—

“(A) the harvesting, processing, and marketing of tim|
and other forest resources and the marketing and utiliza-
tion of wood and wood products;

“(B) the conversion of wood to energy for domestic, indus-
trial, municipal, and other uses;

““C) the p mng management, and treatment of foreat
land, including site preparation, reforestation,
prescribed burning, and other silvicultural activities de—
signed to increase the quantity and improve the quality of
timber and other forest resources;

“D) ensuru‘:g that forest regeneration or reforestation
occurs if needed to sustain long-term resource productivity;

“(E) protecting and improving forest soil fertility and the
quallty, quantity, and timing of water yields; and

“F) enoouragﬁ the investment of a portion of the pro-
ceeds from the sale of timber or other forest resources in
stewardship activities that preserve, protect, maintain, and
enhance their forest land.

“(b) StaTE FORESTRY AsSISTANCE.—The Secretary is authorized to

provide financial, technical, and related assistance to State for-
esters, or equivalent State officials, to—

(1) develop genetically m})roved tree seeds;

“(2) develop and contract for the development of field arbore-
tums, greenhouses, and tree nurseries, in cooperation with a
State, to facilitate production and distribution of tree seeds and
seedlings in States where the Secretary determines that there is
an inadequate capacity to carry out present and future reforest-
ation needs;

“(8) procure, produce, and distribute tree seeds and trees for
the purpose of establishing forests, windbreaks, shelterbelts,
woodlots, and other plantings;

“(4) plant tree seeds and seedlings on non-Federal forest lands
that are suitable for the production of timber, recreation, and
for other benefits associated with the growing of trees;

“(5) plan, organize, and implement measures on non-Federal
forest f ds, including thmmg prescribed burning, and other
sxlv:cultural activities designed to increase the quan&i:g and
wﬂ]:u-o\lre the qu:}ll? of trees and other vegetation,

dlife habitat, water yielded therefrom; and

and
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“(6) protect or improve soil fertility on non-Federal forest
lands and the quality, quantity, and timing of water yields
therefrom.

“(c) IMPLEMENTATION.—In implementing this section, the Sec-
retary shall cooperate with other Federal, State, and local natural
resource management agencies, universities and the private sector.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropnated such sums as may be necessary to carry out this
section.”

SEC. 1214. FOREST INCENTIVES PROGRAM.

Section 4 of the Act (16 U.S. C 2103) is amended by adding at the
end the following new

“(k) The program developed by the Secretary under this section Termination
shall terminate on December 31, 1995.”. date.

SEC. 1215. FOREST STEWARDSHIP PROGRAM.

The Act (IGUSC 2101 etaeq.)isamgnded— 3k S G
sections 5 throug as sections
throu%lgls reapectlv y; and 2104-2112.
(2) by inserting after section 4 the following new section:

“SEC. 5. FOREST STEWARDSHIP PROGRAM. 16 USC 2103a.

“(a) EsTaBLISHMENT.—The Secretary, in consultation with State
foresters or equivalent State officials, shall establish a Forest
St.ewardshlp Program (hereafter referred to in this section as the

’) to encou the long-term stewardship of nonindustrial
private forest lands rag; assisting owners of such lands to more
actively manage their forest and related resources by utilizing
existing State, Federal, and private sector resource management
(5 ise and assistance p

‘() GoaL.—The goal of ﬁ Program shall be to enter at least
25,000,000 acres of nonindustrial private forest lands in the Program
by December 31, 1995.

“(c) DeFinrTioN.—For the purposes of this section, the term
‘nonindustrial private forest lands’ means rural, as determined by
the Secretary, lands with existing tree cover, or suitable for growing
trees, and owned by any private individual, group, association,

corporation, Indian tribe, or other private legal entity.

(d) IMPLEMENTATION. —In carrying out the Program the Sec-
, in consultation with State Foresters or equivalent State
officials, shall provide financial, technical, educational, and related
assistance to State Foresters or equivalent State officials, including
assistance to help such State Foresters or equivalent officials to
financial assistance to other State and local natural re-
source entities, both public and private, and land-grant universities
for the delivery of information and essional assistance to owners
of nonindustrial pnvat.e forest lands. Such information and assist-
ance shall be directed to help such owners understand and evaluate
alternative actions they might take, including—

“(1) managing and enhancmg the productivity of timber, fish
and wildlife habitat, water quality, wetlands, recreational re-
sources, and the aesthetxc value of forest lands;

“(2) investing in pract.lces to protect, maintain, and enhance
the resources identified in paragraph (1);

“(3) ensuring that afforestation, reforestation, improvement
of poorly stocked stands, timber stand improvement, practices
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16 USC 2103b.

necessary to improve seedling growth and survival, and growth
enhancement practices occur where needed to enhance and
sustain the long-term productivity of timber and nontimber
forest resources to help meet future public demand for all forest
res&::urces and provide the environmental benefits that result;
an

“(4) protecting their forests from damage caused by fire,
insects, disease, and damaging weather.

“(e) EuGiBiLiry.—All nonindustrial private forest lands that are
not in management under Federal, State, or private sector financial
and technical assistance programs existing on the date of enactment
of this section are eligible for assistance under the Program.
Nonindustrial private forest lands that are managed under such
existing programs are eligible for assistance under the Program if
forest management activities are expanded and enhanced and the
landowner agrees to meet the requirements of this Act.

“(f) Duties or OwNERs.—To enter forest land into the Program,
landowners shall—

“(1) prepare and submit to the State forester or equivalent
State official a forest stewardship plan that meets the require-
ments of this section and that—

“(A) is prepared by a professional resource manager;

“(B) identifies and describes actions to be taken by the
landowner to protect soil, water, range, aesthetic quality,
recreation, timber, water, and fish and wildlife resources on
such land in a manner that is compatible with the objec-
tives of the landowner; and

“(C) is approved by the State forester, or equivalent State
official; and

“(2) agree that all activities conducted on such land shall be
consistent with the stewardship plan.

“(g) StEwARDSHIP RECOGNITION.—The Secretary, in consultation
with State foresters or equivalent State officials, is encouraged to
develop an appropriate recognition program for landowners who
practice stew. ip management on their lands, with an appro-
priate, special recognition symbol and title.

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au-
thorized to be appropriated $25,000,000 for each of the fiscal years
1991 through 1995, and such sums as may be necessary thereafter,
to carry out this section.”.

SEC. 1216. STEWARDSHIP INCENTIVE PROGRAM.

The Act (16 U.S.C. 2101 et seq.) is amended by inserting after
section 5 (as added by section 1215 of this Act) the following new
section:

“SEC. 6. STEWARDSHIP INCENTIVE PROGRAM.

‘“a) EstaBLIsSHMENT.—The Secretary, in consultation with State
foresters or equivalent State officials, shall establish a program
within the Forest Service, to be known as the ‘Stewardship Incen-
tive Program’ (hereafter referred to in this section as the ‘Program’),
to meet the objectives and goals of section 5.

“(b) ELIGIBILITY.—

‘(1) In GENERAL.—Owners of nonindustrial private forest
lands shall be eligible for cost-sharing assistance under the

Program if such owners—
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“(A) have developed an approved forest stewardship plan
pursuant to section 5(f);

“(B) agree to implement approved activities pursuant to
paragraph (4) in accordance with the plan for a period of
not less than 10 years unless the State forester or equiva-
lent State official approves a modification to such plan; and

“(C) own not more than 1,000 acres of nonindustrial
private forest land, except that the Secretary may approve
the provision of cost-sharing assistance to landowners that
own more than 1,000 acres of such land if the Secretary
determines that significant public benefits will accrue from
such approval.

“(2) LIMITATION.—

“(A) Secrerary.—The Secretary shall not approve of the
provision of cost-sharing assistance to any landowner
mmimd excess of 5,000 acres of nonindustrial private
forest .

“(B) LANDOWNER.—A landowner shall not receive cost-
share assistance for management on acreage under this
section if such landowner receives cost-share assistance on
the same acreage under section 4.

“(3) StATE PrIORITIES.—The in consultation with the
State forester, or equivalent State official, other State natural
resource ma.nﬁement agencies, and the State Coordinating
Committee lished pursuant to section 19(b), may develo
State priorities for cost sharing under this section that
promote unique forest management objectives in that State.

“(4) APPROVED ACTIVITIES.—

“(A) DeveLoPMENT.—The Secretary, in consultation with
the State Coordinating Committees established pursuant to
section 19(b), shall devgit:ﬁ a list of approved forest activi-
ties and practices that be eligible for cost-share assist~
ance under the Program within each State

“(B) TypE or acTiviTiES.—The Secretary, in developing a
list of a hﬂﬁproved activities and practices under subparagraph
(AJ 8 attempt to achieve landowner and public purposes

“(1) the establishment, management, maintenance,
and restoration of forests for shelterbelts, windbreaks,
aesthetic quality, and other conservation purposes;

“(ii) the sustainable growth and management of for-
ests for timber production;

“(iii) the protection, restoration, and use of forest
wetlands;

“(iv) the enhanced manaﬁ:xent and maintenance of
native vegetation on othe ds vital to water quality;

“(v) the growth and management of trees for energy
conservatxon purposes;

“(vi) the management and maintenance of fish and
wildlife habitat;

“(vii) the management of outdoor recreational
opportumtlea and

‘(viii) other activities approved by the Secretary.

“(c) REIMBURSEMENT OF ELIGIBLE ACTIVITIES.—

“(1) In GENERAL.—The Secretary shall share the cost of devel-
opmg and carrymg out the forest stewardship plan under sec-
tion 5(f), and in implementing the approved activities that the
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Secretary determines are appropriate and in the public interest,
with a landowner who has entered in an agreement to place the
forest land of such owner into the ;

“(2) Rate.—The Secretary, in consultation with the State
forester, or equivalent State official, shall determine the appro-
priate reimbursement rate for cost-share payments under para-
graph (1) and the schedule for making such payments.

“(3) Maxmvum.—The Secretary shall not make cost-share pay-
ments under this subsection to a landowner in an amount in
excess of 75 percent of the total cost to such landowner of
developing the forest stewardship plan and implementing eli-
gible activities under the plan. The maximum payments to any
one landowner shall be determined by the Secretary.

“(d) RECAPTURE.—

“(1) In gENERAL.—The Secretary shall establish and imple-
ment a mechanism to recapture payments made to a landowner
in the event that the landowner fails to implement any ap-
proved activity specified in the forest stewardship plan for
which such owner received cost-share payments.

“(2) ApprrioNAL ProvisiION.—The provisions of paragraph (1)
are in addition to any other provision available.

“(e) DisTriBUTION.—The Secretary shall distribute funds available
for cost sharing under this section among the States only after
assessing the public benefit incident to such distribution and after
giving appropriate consideration to—

“(1) the total acreage of nonindustrial private forest land in
each State;

“(2) the potential productivity of such land;

" “(8) the number of owners eligible for cost sharing in each
tate;

“(4) the need for reforestation in each State;

“(5) the opportunities to enhance nontimber resources on such
forest lands; and

“(6) the anticipated demand for timber and nontimber re-
sources in each State.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated $100,000,000 for each of the fiscal years 1991
through 1995, and such sums as may be necessary thereafter, to
carry out this section.”.

SEC. 1217. FOREST LEGACY PROGRAM.

The Act (16 U.S.C. 2101 et seq.) is amended by inserting after
section 6 (as added by section 1216 of this Act) the following new
section:

“SEC. 7. FOREST LEGACY PROGRAM.

“(a) EsTABLISHMENT AND PURPOSE.—The Secretary shall establish
a program, to be known as the Forest Legacy Program, in coopera-
tion with appropriate State, regional, and other units of government
for the purposes of ascertaining and protecting environmentally
important forest areas that are threatened by conversion to
nonforest uses and, through the use of conservation easements and
other mechanisms, for promoting forest land protection and other
conservation opportunities. Such purposes shall also include the
protection of important scenic, cultural, fish, wildlife, and rec-
reational resources, riparian areas, and other ecological values.
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“(b) SraTe AND REGIONAL ForEsT LEGACY PROGRAMS.—The Sec-
retary shall exercise the authority under subsection (a) in conjunc-
tion with State or regional programs that the Secretary deems
consistent with this section.

“(c) InTeERESTS IN LAND.—In addition to the authorities granted
under amnofﬁthof Bhee Act of hgfarch i 1311 (16 USCACEIE}, b
section e Department Agncu.l ure Organic
(T US.C. 428a(a)), the Secretary may acquire from land-
owners lands and interests therein, incl conservation ease-
ments and rights of public access, for Forest acy Program pur-
poses. The shall not acquire conservation easements with
title held in common ownership with any other entity.

““(d) IMPLEMENTATION.—

“(1) IN GENERAL.—Lands and interests therein acquired under
subsection (c) may be held in perpetuity for program and ease-
ment administration purposes as the Secretary may provide. In
administering lands and interests therein under the program,
the Secretary shall identify the environmental values to be
protected by entry of the lands into the program, management
activities which are l&:»l.t.ml!lad and the manner in which they may
affect the values identified, and obtain from the landowner
otl:(lier mformatu:n determined appropriate for administration
and management purposes.

“(2) Inrr1AL PROGRAMS.—Not later than 1 year after the date State listing.
of enactment of this section, the Secretary shall establish a
regional program in furtherance of the Northern Forest Lands
Study in the States of New York, New Hampshire, Vermont,
and Maine under Public Law 100-446. The Secretary shall
establish additional programs in each of the Northeast, Mid-
west, South, and Western regions of the United States, and the
Pam.ﬁc Northwest (including the State of Washmgton) on the

tion of an assessment of the need for such programs.

“(e) GiBILITY. —Within 1 year from the date of enactment of
this section and in consultation with State Forest Stewardship
Advi Committees established under section 15(b) and similar
regional organizations, the Secretary shall establish eligibility cri-
teria for the d uonofforestareaafromwhlchlandsmaybe

entered into the Forest  Program and subsequently select
such appropriate areas. To be le, such areas have signifi-
cant environmental values or be threatened by present or
ﬁltulzl'e %‘onmll.oe% to nonforest uses Of land pro to be included
in the Forest acy Program, the Secretary ve priorit;

lands which can be effectively protected and managed and wglch

have undﬁrtant scenic or recreational values; riparian areas; fish
and wildlife values, including threatened and endangered species; or
other ecological values
“(f) APPLICATION. -—For areas included in the Forest Legacy Pro-
gram, anowneroflandsormtematamlandswhomhestoparhm—
Fat.e may prepare and submit an application at such time in such
orm and containing such information as the Secretary may pre-
The Secretary shall give reasonable advance notice for the
submmon of all applications to the State forester, equivalent State
official, or other appropriate State or ggmnal natural resource
management agency. If applications exceed the ability of the Sec-
retary to fund them, priority shall be given to those forest areas
having the greatest need for protection pursuant to the criteria
described in subsection (d).
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“(g) SraTeE ConsENT.—Where a State has not approved the acquisi-
tion of land under section 6 of the Act of March 1, 1911 (16 U.S.C.
515), the Secretary shall not acquire lands or interests therein under
authority granted by this section outside an area of that State
designated as a part of a program established under subsection (b).

“(h) FOREST MANAGEMENT ACTIVITIES.—

“(1) In ceNErRAL.—Conservation easements or deed reserva-
tions acquired or reserved pursuant to this section may allow
forest management activities, including timber management, on
areas entered in the Forest Legacy Program insofar as the
Secretary deems such activities consistent with the purposes of
this section.

“(2) AssiIGNMENT OF RESPONSIBILITIES.—For Forest Legacy Pro-
gram areas, the Secretary may delegate or assign management
and enforcement responsibilities over federally owned lands and
interests in lands only to another governmental entity.

(i) Duries or OwnNERrs.—Under the terms of a conservation ease-
ment or other property interest acquired under subsection (b), the
landowner shall be required to manage property in a manner that is
consistent with the purposes for which the land was entered in the
Forest Legacy Program and shall not convert such property to other
uses. Hunting, fishing, hiking, and similar recreational uses shall
not be considered inconsistent with the purposes of this program.

“(j) CoMPENSATION AND COST SHARING.—

“(1) CompENsATION.—The Secretary shall pay the fair market
value of any property interest aoqulred under this section.
Payments under this section shall be in accordance with Fed-
eral appraisal and acquisition standards and procedures.

“(2) CosT sHARING.—In accordance with terms and conditions
that the Secretary shall prescribe, costs for the acquisition of
lands or interests therein or project costs shall be shared among
participating entities including regional organizations, State
and other governmental units, landowners, corporations, or
private organizations. Such costs may include, but are not
limited to, those associated with planning, administration, prop-
erty acquisition, and property management. To the extent prac-
ticable, the Federal share of total program costs shall not
exceed 75 percent, including any in-kind contribution.

“(k) EASEMENTS.—

‘(1) RESERVED INTEREST DEEDS.—As used in this section, the
term ‘conservation easement’ includes an easement utilizing a
reserved interest deed where the grantee acquires all rights,
title, and interests in a property, except those rights, title, and
interests that may run with the land that are expressly re-
served by a grantor.

‘(2) PROHIBITIONS ON LIMITATIONS.—Notwithstanding any
provision of State law, no conservation easement held by the
United States or its successors or assigns under this section
shall be limited in duration or scope or be defeasible by—

“(A) the conservation easement being in gross or appur-
tenant;

‘B) the management of the conservation easement
having been delegated or assigned to a non-Federal entity;

“(C) any requirement under State law for re-recordation
or renewal of the easement,; or
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‘D) any future disestablishment of a Forest Legacy Pro-
gram area or other Federal project for which the conserva-
tion easement was originally acquired.

“(3) ConstrucTION.—Notwithstanding any provision of State
law, conservation easements shall be construed to effect the
Federal purposes for which they were acquired and, in inter-
preting their terms, there shall be no presumption favoring the
conservation easement holder or fee owner.

‘(1) ApprOPRIATION.—There are authorized to be appropriated
such sums as may be necessary to carry out this section.”.

SEC. 1218. FOREST HEALTH PROTECTION.

Section 8 of the Act (as redesignated by section 1215 of this Act)
(16 U.S.C. 2104) is amended to read as follows:

“SEC. 8. FOREST HEALTH PROTECTION.

“(a) INn GENERAL.—The Secretary may protect trees and forests
and wood products, stored wood, and wood in use directly on the
National Forest System and, in cooperation with others, on other
lands in the United States, from natural and man-made causes, to—

“(1) enhance the growth and maintenance of trees and forests;

“(2) promote the stability of forest-related industries and
employment associated therewith through the protection of
forest resources;

“(3) aid in forest fire prevention and control;

“(4) conserve forest cover on watersheds, shelterbelts, and
windbreaks;

“(5) protect outdoor recreation opportunities and other forest
resources; and

“(6) extend timber supplies by protecting wood products,
stored wood, and wood in use.

“(b) Actrvrties.—Subject to subsections (¢), (d), and (e) and to such
other conditions the Secretary may prescribe, the Secretary may,
directly on the National Forest System, in cooperation with other
Federal departments on other Federal lands, and in cooperation
with State foresters, or equivalent State officials, subdivisions of
States, agencies, institutions, organizations, or individuals on non-
Federal lands—

“(1) conduct surveys to detect and appraise insect infestations

i conditions and man-made stresses affecting trees
and establish a monitoring system throughout the forests of the
United States to determine detrimental changes or improve-
ments that occur over time, and report annually concerning
such surveys and monitoring;

“(2) determine the biological, chemical, and mechanical meas-
ures necessary to prevent, retard, control, or suppress incipient,
potential, threatening, or emergency insect infestations and
disease conditions affecting trees;

‘3) plan, organize, direct, and perform measures the Sec-
retary determines necessary to prevent, retard, control, or sup-
press incipient, potential, threatening, or emergency insect
infestations and epidemics affecting trees;

“(4) provide technical information, advice, and related assist-
ance on the various techniques available to maintain a healthy
forest and in managing and coordinating the use of pesticides
and other toxic substances applied to trees and other vegetation,
and to wood products, stored wood, and wood in use;
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“(5) develop applied technology and conduct pilot tests of
research results prior to the full-scale application of such tech-
nology in affi forests;

“(6) promote the implementation of appropriate silvicultural
or management techniques that may improve or protect the
health of the forests of the United States; and

“(T) take any other actions the Secretary determines nec-
essary to accomplish the objectives and purposes of this section.

“(c) CONSENT OF En'nﬂ.—{)perationa under this section to pre-
vent, retard, control, or suppress insects or diseases affecting forests
and trees on land not controlled or administered by the Secretary
shall not be conducted without the consent, cooperation, and partici-
pation of the entity having ownership of or jurisdiction over the
affected land.

‘“d) ConTrIBUTION BY ENTITY.—NO money appropriated to imple-
ment this section shall be expended to prevent, retard, control, or
suppress insects or diseases affecting trees on non-Federal land until
the entity having ownership of or jurisdiction over the affected land
contributes, or agrees to contribute, to the work to be done in the
amount and in the manner determined appropriate by the

“(e) ALLorMENTS TO OTHER AGENCIES.—The Secretary may, in the

s discretion, and out of any money appropriated to imple-

ment this section, make allocations to Federal agencies having

jurisdiction over lands held or owned by the United States in the

amounts the Secretary determines necessary to prevent, retard,

control, or sggpress insect infestations and disease epidemics affect-
ing trees on those lands.

‘(f) LIMITATION ON USE OF APPROPRIATIONS.—

‘(1) REMOVING DEAD TREES.—No amounts appropriated shall
v s s s s e

“(A) pay the cost of felling and removing or dyi
trees unless the Secretary determines that such actions are
necessary to prevent the spread of a major insect infesta-
tion or disease epidemic severely affecting trees; or

“(B) compensate for the value of any property injured,
damaged, or destroyed by any cause.

“(2) INSECTS AND DISEASES AFFECTING TREES.—The Secretary
may re materials and equipment necessary to prevent,
retard, control, or suppress insects and diseases affecting trees
without regard to section 3709 of the Revised Statutes (41 U.S.C.
5), under whatever procedures the Secretary may prescribe, if
the determines that such action is necessary and in
the public interest.

“(g) ParTnERsHIPS.—The Secretary, by contract or cooperative
agreement, may provide financial assistance through the Forest
Service to State foresters or equivalent State officials, and private
forestry and other organizations, to monitor forest health and pro-
tect the forest lands of the United States. The Secretary
require contribution by the non-Federal entity in the amount and in
the manner determined appropriate. Such non-Federal share may
be in the form of cash, services, or equipment, as determined
appropriate by the Secretary.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated annually such sums as may be necessary to carry
out subsections (a) through (g).

“(i) INTEGRATED PEST MANAGEMENT.—
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“(1) In ceNERAL.—Subject to the provisions of subsections (c)
and (e), the Secretary shall, in cooperation with State foresters
or equivalent State officials, subdivisions of States, or other
entities on non-Federal lands (hereafter in this subsection re-
ferred to as the ‘cooperator’)—

“(A) provide cost-share assistance to such cooperators
who have established an acceptable integrated pest
management strategy, as determined by the Secretary, that
will prevent, retard, control, or suppress gypsy moth, south-
ern pine beetle, spruce budworm infestations, or other
major insect infestations in an amount no less than 50
percent nor greater than 75 percent of the cost of im-
plementing such strategy; and

“(B) upon request, assist the cooperator in the develop-
ment of such integrated pest management strategy.

“(2) AUTHORIZATION OF APPROPRIATIONS.—There are hereby
authorized to be ap?roprlated annually $10,000,000 to imple-
ment this subsection.”

SEC. 1219. URBAN AND COMMUNITY FORESTRY ASSISTANCE.

(a) AMENDMENT TO COOPERATIVE FORESTRY ASSISTANCE AcT.—Sec-
tion 9 of the Act (16 U.S.C. 2105) (as redesignated by section 1215) is
amended to read as follows:

“SEC. 9. URBAN AND COMMUNITY FORESTRY ASSISTANCE. Education.

“(a) FinpinGgs.—The Congress finds that— SR,

“(1) the health of forests in urban areas and communities,
including cities, their suburbs, and towns, in the United States
is on the decline;

“(2) forest lands, shade trees, and open spaces in urban areas
and communities improve the quality of life for residents;

“(3) forest lands and associated natural resources enhance the
economic value of residential and commercial property in urban
and community settings;

“(4) urban trees are 15 times more effective than forest trees
at reducing the buildup of carbon dioxide and aid in promoting
energy conservation through mitigation of the heat island effect
in urban areas;

“(5) tree plantings and ground covers such as low growing
dense perennial turfgrass sod in urban areas and communities
can aid in reducing carbon dioxide emissions, mitigating the
heat island effect, and reducing energy consumption, thus
contributing to efforts to reduce global warming trends;

“(6) efforts to encourage tree plantings and protect existing
open spaces in urban areas and communities can contribute to
the social well-being and promote a sense of community in these
areas; and

“(7) strengthened research, education, technical assistance,
and public information and participation in tree planting and
maintenance programs for trees and complementary ground
covers for urban and community forests are needed to provide
for the protection and expansion of tree cover and open space in
urban areas and communities.

“b) Purroses.—The purposes of this section are to—

“(1) improve understanding of the benefits of preserving exist-

ing tree cover in urban areas and communities;
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Inter-
governmental
relations.

Cooperative
agreements.

“(2) encourage owners of private residences and commercial
properties to maintain trees and expand forest cover on their
properties;

“(8) provide education programs and technical assistance to
State and local organizations (including community associations
and schools) in maintaining forested lands and individual trees
in urban and community settings and identifying appropriate
tree species and sites for expanding forest cover;

“(4) provide assistance through competitive matching grants
awarded to local units of government, approved organizations
that meet the requirements of section 501(c)3) of the Internal
Revenue Code of 1986, or other local community tree volunteer
groups, for urban and community forestry projects;

“(5) implement a tree planting program to complement urban
and community tree maintenance and open space programs and
to reduce carbon dioxide emissions, conserve energy, and im-
prove air quality in addition to providing other environmental
benefits;

“(6) promote the establishment of demonstration projects in
selected urban and community settings to illustrate the benefits
of maintaining and creating forest cover and trees;

“(7) enhance the technical skills and understanding of sound
tree maintenance and arboricultural practices including prac-
tices involving the cultivation of trees, shrubs and complemen-
tary ground covers, of individuals involved in the planning,
development, and maintenance of urban and community forests
and trees; and

“(8) expand existing research and educational efforts intended
to improve understanding of—

“(A) tree growth and maintenance, tree physiology and
morphology, species adaptations, and forest ecology,

“(B) the value of integrating trees and ground covers,

“(C) the economic, environmental, social, and psycho-
logical benefits of trees and forest cover in urban and
community environments, and

‘D) the role of urban trees in conserving energy and
mitigating the urban heat island.

“(c) GENERAL AuTHORITY.—The Secretary is authorized to provide
financial, technical, and related assistance to State foresters or
equivalent State officials for the purpose of encouraging States to
provide information and technical assistance to units of local
government and others that will encourage cooperative efforts to
plan urban forestry programs and to plant, protect, and maintain,
and utilize wood Zom, trees in open spaces, greenbelts, roadside
screens, parks, woodlands, curb areas, and residential developments
in urban areas. In providing such assistance, the Secretary is au-
thorized to cooperate with interested members of the public, includ-
ing nonprofit private organizations. The Secretary is also authorized
to cooperate tﬂ.rectly with units of local government and others in
implementing this section whenever the g:cretary and the affected
State forester or equivalent State official agree that direct coopera-
tion would better achieve the purposes of this section.

“(d) ProgrRaAM oF EpucaTioN AND TECHNICAL AssiSTANCE.—The
Secretary, in cooperation with State foresters and State extension
directors or equivalent State officials and interested members of the
public, including nonprofit private organizations, shall implement a
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program of education and technical assistance for urban and
community forest resources. The program shall be designed to—

“(1) assist urban areas and communities in conducting inven-
tories of their forest resources, including inventories of the
species, number, location, and health of trees in urban areas
and communities, identifying opportunities for the establish-
ment of plantings for the purposes of conserving energy, and
determining the status of related resources (including and
wildlife habitat, water resources, and trails);

“(2) assist State and local organizations (including community
associations and schools) in organizing and conducting urban
and community forestry projects and programs;

“(3) improve education and technical support in—

selecting tree species appropriate for planting in

urban and community environments and for promotion of
energy conservation;

“(B) providing for proper tree planting, maintenance, and
protection in urban areas and communities;

“(C) protecting individual trees and preserving existing
open spaces with or without tree cover; and

‘(D) identifying opportunities for expanding tree cover in
urban areas and communities;

“(4) assist in the development of State and local management
plans for trees and associated resources in urban areas and
communities; and

“(5) increase public understanding of the energy conservation,
economic, social, environmental, and psychological values of
trees and open siuace in urban and community environments
and expand edge of the ecological relationships and bene-
fits of trees and related resources in these environments.

“(e) PROCUREMENT OF PLANT MATERIALS.—The Secretary, in co-
operation with State foresters or equivalent State officials, shall
assist in identifying sources of plant materials and may procure or
otherwise obtain such plant materials from public or private sources
and may make such plant matenals available to ur%:n areas and
communities for the purpose of reforesting open spaces, replacing
dead and dying urban trees, promoting energy conservation, and
provldmg other environmental benefits through expanding tree
cover in urban areas and communities.

“(f) CHALLENGE CoST-SHARE PROGRAM.—

“(1) In GeNERAL.—The Secretary shall establish an urban and
community foreatry challenge cost-share program. Funds or
other support shall be provided under such program to eligible
communities and organmtuons, on a competitive basis, for
urban and community forestry projects. The Secretary shall Decorations,
annually make awards under the program in accordance with medals, awards.
criteria developed in consultation with, and after consideration
of recommendations received from, the National Urban and
Community Forestry Advisory Council established under
subsection (g). Each State forester or equivalent State official
may make recommendations to the Secretary for awards under

the program for project pro in their State which meet
such criteria. Aw. shall consistent with the
requirements of this section.

(2) CosT-SHARING.—The Federal share of support for a

project provided under this subsection may not exceed 50 per-
cent of the support for that project and shall ke provided on a
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matching basis. The non-Federal share of such support may be
in the form of cash, services, or in-kind contributions.
“(g) ForesTRY ADVISORY COUNCIL.—

“(1) ESTABLISHMENT AND PURPOSE.—The Secretary shall estab-
lish a National Urban and Community Forestry Advisory Coun-
cil (hereafter in this section referred to as the ‘Council’) for the
purpose of—

“(A) developing a national urban and community forestry
action plan;

“(B) evaluating the implementation of that plan; and

“(C) developing criteria for, and submitting recommenda-
tions with respect to, the urban and community forestry
challenge cost-share program under subsection (e).

“(2) COMPOSITION AND OPERATION.—

“(A) ComposrTioN.—The Council shall be composed of 15
members agpointed by the Secretary, as follows:

“(i) 2 members representing national nonprofit for-

and conservation citizen organizations,

“(ii) 3 members, 1 each representing State, county,
and city and town governments,

“(iii) 1 member representing the forest products,
nursery, or related industries,

“(iv) 1 member representing urban forestry, land-
scape, or design consultants,

“(v) 2 members representing academic institutions
with an expertise in urban and community forestry
activities,

“(vi) 1 member representing State forestry agencies
or equivalent State agencies,

“(vii) 1 member representing a professional renew-
able natural resource or arboricultural society,

“(viii) 1 member from the Extension Service,

“(ix) 1 member from the Forest Service, and

“(x) 2 members who are not officers or employees of
any governmental body, 1 of whom is a resident of a
community with a population of less than 50,000 as of
the most recent census and both of whom have exper-
tise and have been active in urban and community
forestry.

“(B) Vacancy.—A vacancy in the Council shall be filled
inadthe manner in which the original appointment was
made.

“(C) CHAIRPERSON.—The Secre shall select 1 member,
from members appointed to the Council, who is not an
officer or employee of the United States nor any State,
county, city, or town government, who shall serve as the
chairperson of the Counci

“(D) TERMS.—

“(i) INn GENERAL.—Except as provided in clauses (ii)
and (iii) of this paragraph, mem shall be appointed
for terms of 3 years, and no member may serve more
than 2 consecutive terms on the Council.

“(ii) StacGERED TERMS.—Of the members first ap-
pointed—

“() 5, including the chairperson and 2 govern-
énental employees, shall be appointed for a term of
years,
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“TII) 5, including 2 governmental employees,
be appoin for a term of 2 years, and
‘() 5, including 2 governmental employees,
shall be appointed for a term of 1 year, as des-
ignated by the Secretary at the time of appoint-
ment.

“(iii) CONTINUATION.—Any member appointed to fill
a vacancy occurring before the expiration of the term
of the member’s predecessor shall be appointed only for
the remainder of such term. A member may serve after
the expiration of the member’s term until the mem-
ber’s successor has taken office.

“(E) COMPENSATION.—

“(i) IN GENERAL.—Except as provided in clause (ii),
members of the Council shall serve without pay, but
may be reimbursed for reasonable costs incurred while

‘i:.rilltheactual performance of duties vested in the Coun-
“(ii) FEDERAL OFFICERS AND EMPLOYEES.—Members of
the Council who are full-time officers or employees of
the United States shall receive no additional pay,
m ances, or benefits by reason of their service on the

“(iii) FINANCIAL AND ADMINISTRATIVE SUPPORT.—The
Secre! shall provide financial and administrative
support for the Council.

“(3) URBAN AND COMMUNITY FORESTRY ACTION PLAN.—Within
1 year after the date of enactment of this subsection and every
10 years thereafter, the Council shall pre a National Urban
and Community Forestry Action Plan. The plan shall include
(but not be limited to) the following:

“(A) An assessment of the current status of urban forest
resources in the United States.

“(B) A review of urban and community forestry programs
and activities in the United States, including education and
technical assistance activities conducted by the Doga.mnent
of Agriculture, and other Federal agencies, the State for-
estry organizations, private industry, private nonprofit
organizations, community and civic organizations and in-
terested others.

“(C) Recommendations for improving the status of the
Nation's urban and community forest resources, including
education and technical assistance and modifications re-
quired in existing programs and policies of relevant Federal
agencies.

“(D) A review of urban and community forestry research,
including—

“@) a review of all ongoing research associated with
urban and community forests, arboricultural practices,
and the economic, social, and psychological benefits of
trees and forest cover in and community
environments being conducted by the Forest Service,
other Federal agencies, and associated land grant col-
Iegea and universities;

‘(i) recommendations for new and expanded re-
search efforts directed toward urban and community
forestry concerns; and
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“(iii) a summary of research priorities and an esti-
mate of the funds needed to implement such research,
on an annual basis, for the next 10 years.

“(E) Proposed criteria for evaluating proposed projects
under the urban and community forestry challenge cost
share program under subsection (e), with special emphasis
given to projects that would demonstrate the benefits of
improved forest management (including the maintenance
and establishment of forest cover and trees) in urban areas
and communities.

“(F) An estimate of the resources needed to implement
the National Urban and Community Forestry Action Plan
for the succeeding 10 fiscal years.

‘(4) AMENDMENT OF THE PLAN.—The plan may be amended by
a majority of the Council members. Such amendments shall be
incorporated into the Council’'s annual review of the plan
submitted to the Secretary pursuant to paragraph (5) of this
subsection.

“(5) Review oF THE PLAN.—The Council shall submit the plan
to the Secretary and the Committee on Agriculture of the House
of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate upon its completion. Beginning
no later than one year after the plan is submitted and annually
thereafter, the Council shall submit a review of the plan to the
;Sigcretary no later than December 31. The review shall consist

“(A) the Council’s assessment of prior year accomplish-
ments in research, education, technical assistance, and re-
lated activities in urban and community forestry;

“(B) the Council’s recommendations for research, edu-
cation, technical assistance, and related activities in the
succeeding year; and

“(C) the Council’s recommendations for the urban and
community forestry challenge cost share projects to be
funded during the succeeding year.

The review submitted to the Secretary shall be incorporated
into the annual report required under section 3(d) of the Forest
and Rangeland Renewable Resources Planning Act of 1974 (16
U.S.C. 1601(d)).

“(6) DETAIL OF PERSONNEL.—Upon request of the Council, the
Secretary is authorized to detail, on a reimbursable basis, any of
the personnel of the Department of Agriculture to the Council
to assist the Council in carrying out its duties under this Act.

“‘(h) DeFINITIONS.—For the purposes of this section—

“(1) the term ‘Council’ means the National Urban and
Community Forestry Advisory Council established under
subsection (P);

“(2) the term ‘plan’ means the National Urban and Commu-
nity Forestry Action Plan developed under subsection (fX3); and

“(8) the term ‘urban and community area’ includes cities,
their suburbs, and towns.

“(i) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au-

thorized to be appropriated $30,000,000 for each of the fiscal years
1991 through 1995, and such sums as may be necessary for each
fiscal year thereafter, for the implementation of this section.”.

(b) AMENDMENT T0 RENEWABLE RESOURCES EXTENSION ACT.—
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(1) PROMOTION OF PUBLIC UNDERSTANDING.—Section 3(a) of the
Renewable Resources Extension Act of 1978 (16 U.S.C. 1672(a))
is amended—

(A) by striking “and” at the end of paragraph (7);

(B) by striking the period at the end of paragraph (8) and
inserting “; and”’; and

(C) by adding at the end the following new paragraph:

“(9) in cooperation with State foresters or equivalent State
officials, promote public understanding of the energy conserva-
tion, economic, social, environmental, and psychological values
of trees and open space in urban and community area environ-
ments and expand knowledge of the ecological relationships and
‘benefits of trees and related resources in urban and community
environments.”.

(2) URBAN AND COMMUNITY FORESTRY.—Section 5(a) of the
Renewable Resources Extension Act of 1978 (16 U.S.C. 1674(a))
is amended in the final sentence by striking “for planting and
management of trees and forests in urban areas," and inserting
“for urban and community forestry activities,”.

SEC. 1220. FIREFIGHTING PREPAREDNESS AND MOBILIZATION ASSIST-
ANCE.

(a) AssiSTANCE T0 STATE Foresters.—Section 10(b) of the Act (16
U.S.C. 2106(b)) (as redesignated by section 1215 of this Act) is
amended—

(1) by striking “and” at the end of paragraph (2);

(2) by stnkmg the period at the end of paragraph (3) and
inserting “;

(3) by addmg at the end the following:

“(4) provide financial, technical, and related assistance to
State foresters or equivalent State officials, and through them
to other agencies and individuals, including rural volunteer fire
departments, to conduct preparedness and mobilization activi-
ties, including training, equipping, and otherwise enabling State
and local firefighting agencies to respond to requests for fire
suppression assistance.”.

(b) ApproPRIATIONS.—Section 10(e) of the Act (16 U.S.C. 2106(e)) is
amended—

(1) by striking “(e)” and inserting “(eX1)”’; and

(2) in paragraph (1) (as so redemfnat.ed), by msertmg ‘para-
graphs (1), (2), and (3) of”" after “implement”

(3) by adding at the end thereof the followu:lg

“(2)A) There are hereby authorized to be appropriated annually
$70,000,000 to carry out subsection (b)(4). Of the total amount appro-
priated to carry out subsection (b)(4)—

“(i) one-half shall be available only for State foresters or
equivalent State officials, and through them to other agencies
and individuals, of which not less than $100,000 shall be made
available to each State; and

“(ii) one-half shall be available only for rural volunteer fire
departments.

“(B) The Federal share of the cost of any activity carried out with
funds made available pursuant to this paragraph may not exceed 50
percent of the cost of that activity. The non-Federal share for such
activity may be in the form of cash, services, or in kind contribu-
tions.”.
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(c) DerFintTiONs.—Section 10 of the Act (16 U.S.C. 2106) (as
amended by section 1215) is amended by adding at the end the
following:

“(g) As used in this section—
“(1) the term ‘rural volunteer fire department’ means any
lsamzed not for profit, fire protection organization that pro-
es service primarily to a community or city with a population
of 10,000 or less or to a rural area, as defined by the
whose firefighting personnel is 80 percent or more volunteer,
gltfteth::id is recognized as a fire department by the laws of the
“(2) the term ‘mobilization’ means any activity in which one
fire fighting organization assists another that has requested
assistance.”.
SEC. 1221. STATEMENT OF LIMITATION.

Section 14 of the Act (16 U.S.C. 2110) (as redesignated by section
1215 of this Act) is amended to read as follows:

“SEC. 14. STATEMENT OF LIMITATION.

“This Act shall not authorize the Federal Government to regulate
the use of private land or to deprive owners of land of their rights to
propert{l or to income from the sale of property, unless such prop-
erty rights are voluntarily conveyed or limited by contract or other
agreement. This Act does not diminish in any way the rights and
responsibilities of the States and political subdivisions of States.”.

SEC. 1222. FEDERAL, STATE, AND LOCAL COORDINATION AND COOPERA-
TION.

The Act (16 U.S.C. 2101 et seq.) (as amended by section 1215 of this
Act) is further amended by adding at the end thereof the following
new section:

“SEC. 19. FEDERAL, STATE, AND LOCAL COORDINATION AND COOPERA-
TION.

“(a) DEPARTMENT OF AGRICULTURE COORDINATING COMMITTEE.—
“(1) EstABLISHMENT.—The Secretary shall establish an
intradepartmental committee, to be known as the ‘Forest Re-
source Coordmatmg Committee’ (hereafter referred to in this
section as the ‘Coordinating Committee’), to coordinate forestry
activities.

“(2) ComposrmioN.—The Coordinating Committee shall be
composed of representatives, appointed by the Secre , from
the Agricultural Research Service, icultural Stabilization
and Conservation Service, Extension Service, Forest Service,
and Soil Conservation Service.

“(3) CHAIRPERSON.—The Secretary shall designate the Chief of
the Forest Service as chairperson.

“(4) DuTties.—The Coordinating Committee shall—

“(A) vide assistance in directing and coordinating ac-
tions of the Department of Agriculture that relate to edu-
cational, technical, and financial assistance concerning
forest land to private landowners;

“(B) clarify individual agency responsibilities concerning
forgst land of each agency represented on the Committee;
an

“(C) advise the Secretary of intrademrtmental dif-
ferences regarding the implementation of t and any
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other Act related to the authority of the Secretary concern-
ing non-Federal forest lands.
“(b) STATE COORDINATING COMMITTEES.—
(1) ESTABLISHMENT.—

“(A) In GENERAL.—The Secretary, in consultation with
the State forester or equivalent State official of each State,
shall establish a State Forest Stewardship Coordinating
Committee (hereafter referred to in this section as the
‘State Coordinating Committee’) for each such State.

“(B) ComrposiTioN.—The State Coordinating Committee
shall be chaired and administered by the State forester, or
equivalent State official, or the designee thereof, and shall
be composed, to the extent practicable, of—

“(i) representatives from the Forest Service, Soil Con-
servation Service, Agricultural Stabilization and Con-
servation Service, and Extension Service;

“(ii) representatives, to be appointed by the State
forester or equivalent State official, representative of—

“(I) local government;

“(IT) consulting foresters;

‘YIII) environmental organizations;

‘YIV) forest products industry;

(V) forest land owners;

“(VI) land-trust organizations, if applicable in
the State;

“(VII) conservation organizations; and

“(VIID) the State fish and wildlife agency; and

“(iii) any other individuals determined appropriate
by the Secretary.

“(C) Terms.—The members of the State Coordinating
Committee appointed under subparagraph (B)Xii) shall serve
3-year terms, with the initial members serving staggered
terms as determined by the State forester or equivalent
State official, and may be reappointed for consecutive
terms.

“(D) Eximistine commiTTEES.—Existing State forestry
committees may be used to complement, formulate, or re-
place the State Coordinating Committees to avoid duplica-
tion of efforts if such existing committees are made up of
membership that is similar to that described in subpara-
graph (B)(ii), and if such existing committees include land-
owners and the general public in their memberships.

“(2) DuTies.—A State Coordinating Committee shall—

“(A) consult with other Department of Agriculture and
State committees that address State and private forestry
issues;

‘“(B) make recommendations to the Secretary concerning
the assignment of priorities and the coordination of respon-
sibilities for the implementation of this Act by the various
Federal and State forest management agencies that take
into consideration the mandates of each such agency;

“(C) make recommendations to the State forester or
equivalent State official concerning the development of a
Forest Stewardship Plan under paragraph (3); and

‘(D) make recommendations to the tary concerning
those forest lands that should be given priority for inclusion
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in t.h';a Forest Legacy Program established pursuant to sec-
tion 7.

*“(3) ForesT STEWARDSHIP PLAN.—The State forester or equiva-
lent State official of each State, in consultation with the State
Coordinating Committee of such State, shall develop a Forest
Stewardship Plan that shall—

St;%) provide baseline data on the forest resources of the
“(B) outline threats to the forest resources of the State;
“(C) describe economic and environmental opportunities

that are linked with the forest resources of the State;
“(D) address management problems, opportunities, and
objectives associated with int.ermintille:ld Federal, State, and
private land ownership patterns within the State; and
“(E) make planning recommendations for Federal, State,
and local implementation of this Act.

“(4) OtHErR PLANS.—Other State forest management plans
may be used as the basis for or in lieu of establishing a plan for
the State under paragraph (3) if such plans fully conform to the
objectives of this section.

‘(5) TerMiNATION.—The State Coordinating Committees shall
not terminate.

“(6) RuLE oF coNsTRUCTION.—Nothing in this section shall be
construed to compel action by any State official.”.

SEC. 1223. ADMINISTRATION.

The Act (16 U.S.C. 2101 et seq.) (as amended by section 1222 of this
Act) is further amended by m.i.ng at the end thereof the following
new section:

“SEC. 20. ADMINISTRATION.

“(@a) IN GENERAL.—The Secretary shall administer this Act in
accordance with regulations that the Secretary shall develop.

“(b) GumeLINes.—The regulations promulgated under this Act
shall include guidelines for the administration of this Act at the
Federal and State levels and shall identify the measures and activi-
ties that are eligible for cost sharing under this Act.

“(c) ExisTine MEcHANISMS.—Existing mechanisms shall be used
to the extent possible to make payments and deliver services to the
landowner under this Act.

“(d) Lanp GrANT UNiversiTies.—The Secretary, in consultation
with State foresters or equivalent State officials, may provide assist-
ance directly to other State and local natural resource management
agencies and land t universities in implementing this Act in
cases in which the gtate foresters or equivalent State officials are
not able to make fund transfers to other State and local agencies,”.

SEC. 1224, CONFORMING AMENDMENTS.

The Act is amended—

(1) in subsections (d) and (f) of section 4 (16 U.S.C. 2103 (d) and
(f})é(bgv striking “10(c)” each place that such occurs and inserting
i c !l;

(2) in section 12(f) (as redemgnated by section 1215 of this Act)
s}fﬁygn% 2108(H) by striking “13” in subsection (f) and inserting

(3)'in section 13(g) (as redesignated by section 1215 of this Act)
(16 U.S.C. 2109(g)), by striking “13” and inserting “16”.
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Subtitle B—Research and Education
CHAPTER 1—GENERAL RESEARCH PROGRAMS

SEC. 1231. MCINTIRE-STENNIS RESEARCH PROGRAM. 16 USC 582a

It is the sense of Congress to reaffirm the importance of Public e
Law 87-788 (16 U.S.C. 582a et seq.) commonly known as the
McIntire-Stennis Cooperative Forestry Act.

SEC. 1232. COMPETITIVE FORESTRY, NATURAL RESOURCES, AND 16 USC 582a-8.
ENVIRONMENTAL GRANTS PROGRAM.

(a) EstaBLisHMENT.—The Secretary of Agriculture (hereafter re-
ferred to in this section as the “Secretary”) shall establish a
competitive forestry, natural resources, and environmental grant
program to award grants for the conduct of research as described in
subsection (c).

(b) EricisLe EnTrTiES.—To0 be eligible to receive a grant under
subsection (a), an entity shall—

(1) be a State agricultural experiment station, a college or
university, a research institution or organization, a Federal
agency, a private organization, or a corporation that has a
demonstrable capacity to conduct forestry, natural resources,
a.ng environmental research as determined by the Secretary;
an

2 prepare and submit to the Secretary, an application at
such time, in such manner, and containing such information as
the Secretary shall require, including the proposed use of the
amounts that may be received under a grant.

(c) Use.—In awarding the initial grants under subsection (a) the
Secretary shall give priority to applicants who will use such grants
for research concerning—

(1) the biology of forest org;msma, including physiology, ge-
netic mechanisms, and biotechnology;

(2) ecosystem function and management, including forest eco-
system research, bloleEl‘Sl::{ forest productivity, pest manage-
ment, water resources, and alternative silvicultural systems;

(3) wood as a raw material, including forest products and
harvesting;

(4) human forest interactions, including outdoor recreation,
public lzlwy formulation, economics, sociology, and administra-
tive behavior;

(5) international trade, competition, and cooperation related
to forest products;

(6) alternative native crops, products, and services that can be
produced from renewable natural resources associated with
privately held forest lands;

(7) viable economic production and marketing systems for
alternative natural resource products and services;

(8) economic and environmental benefits of various conserva-
tion practices on forest lands;

(9) genetic tree 1mprovement and

(10) market ex ion.

(d) Faciurmies AND EQUIPMENT. —

(1) AuTHORITY.—Grants made under this section may be used
to update research facilities and equipment available to facili-
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tate the conduct of state-of-the-art research in forestry, natural
resources, and the environment.

(2 PRIORITIES AND CRITERIA. —-The Secre , in consultation
with the Cooperative Forestry Research uncil appointed
under section 5(b) of Public Law 87-788 (16 U.S.C. 582e(b)), may
develop criteria and priorities for the awarding of grants for use
under paragraph (1).

(e) RecoMMENDATIONS.—The Secretary shall request the Coopera-
tive Forestry Research Council referred to in suhsectlon (dX2) to
provide recommendations regarding grant priorities.

(f) TErm.—The Secretary may make granm under this section for
periods of not to exceed 5

(g) AUTHORIZATION OF yPRIATIONS.—There are authorized to
zctalpproprmted such sums as may be necessary to carry out this

on

CHAPTER 2—SPECIALIZED RESEARCH

SEC. 1241. RESEARCH AND UTILIZATION.

(a) REFORESTATION RESEARCH; APPROPRIATIONS; PRIVATE FOR-
ESTRY.—Section 3 of the Forest and Rangeland Renewable Resources
Research Act of 1978 (16 U.S.C. 1642) is amended

(1) in subsection (a)(1) by inserting after ‘energy conservation,
and other purposes” the following: “, including activities for
encouraging improved reforestation of forest lands from which
timber has been harvested”’;

(2) in subsection (b)

(A) inserting “( )” immediately prior to the words “To
ensure the availability,”; and
(B) adding at the end the following:

“(2) In implementing this subsection, the Secretary is authorized
to develop and implement improved methods of survey and analysis
of forest inventory information, for which &)urgose.s there are hereby
authorized to be appropriated annually $10,000,000.”;

(3) by adding at the end the followmg

“(d) The Secretary is authorized to conduct, support, and co-

operate in studies and other activities the Secretary deems nec-

to_
“(1) evaluate renewable resource management problems asso-
ciated with urban-forest interface
“(2) assess effects of changes in Federal revenue codes on
private forest management and investment; and
“(3) develop improved delivery systems for information and
technical assistance provided to private landowners.”
(b) RecycLING REsEARCH.—Section 9 of the Forest and Rangeland
Renewable Resources Research Act of 1978 (16 U.S.C. 1641 et seq.) is
amended to read as follows:

“SEC. 9. RECYCLING RESEARCH.

““(a) Finpings.—Co finds that—

“(1) the Uni: States is amassing vast amounts of solid
wastes, which is presenting an increasing problem for munici-
pahtles in locating suitable disposal sites;

“(2) a large proportion of these wastes consists of paper and
other wood wastes;

“(3) less than one-third of these paper and wood wastes are
recycled;
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“(4) additional recycling would result in reduced solid waste
landfill di and would contribute to a reduced rate of
removal of standing timber from forest lands; and

“(5) additional research is needed to develop technological
advances to address barriers to increased recycling of paper and
wood wastes and utilization of products consisting of recycled

mate :

“(b) RecycLING ResearcH ProcRAM.—The Secretary is authorized
to conduct, supﬁort.. and cooperate in an expanded wood fiber re-
cycling researc w, including the acquisition of necessary
equipment. The retary shall seek to ensure that the program
includes the cooperation and support of private industry and that
program goals include the application of such research to industry
and consumer needs.

“(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other
funds made available to implement section 3 of this Act, for the 5-
year period beginning on October 1, 1990, there are authorized to be
appropriated annually $10,000,000 to implement this section.”.

(c) MopERN TiMBER BRIDGE INITIATIVE.—

(1) In ceNERAL.—The Secretary of Agriculture is authorized
to continue the Modern Timber Bridge Initiative to ide
Federal funds, on a cost share basis as determined ythe
Secre , for the construction of demonstration bridges,
modern bridge t'.tauchmla%1 transfer Erojects, and conferences.

(2) ApPrROPRIATIONS.—There are hereby authorized to be
appropriated annually $5,000,000 to carry out this subsection.

(d) ForesTRY RESEARCH NEEDS AssgssMENTS.—Within 6 months Reports.
after the date of enactment of this Act, the Secretary shall submit to
the Committee on Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of the
Senate a report that responds to the recommendations contained in
the report of the National Research Council entitled “Forestry
Research: A Mandate for Change”. The report shall include—

(1) an assessment of the capabilig of current forestry re-
search programs to address areas specified in the
report, including research on ecosystem functions and manage-
ment;

(2) an evaluation of alternatives to current organizational
frameworks for providing guidance to forestry research pro-
grams and estn.%liahing research priorities, including the
establishment of a National Forestry Research Council; and

(3) recommendations for changes in current forestry research
programs, including levels of research funding, that may be
needed to address existing deficiencies.

SEC. 1242. SOUTHERN FOREST REGENERATION PROGRAM. 16 USC 1642

(a) EstaBLisuMENT.—The Secretary of Agriculture shall make a "%
grant to a State for the establishment, within such State, of a center,
to be known as the “Southern Forest Regeneration Center” (here-
after referred to in this section as the “Center’), to study forest
regeneration LF‘ohlenm and forest productivity in the southern
region of the United States.

(b) DuTies or CENTER.—The Center shall study forest regeneration
%roblems and forest productivity in the southern region of the

nited States, including—

1) nursery management concerns that will lead to improved

seedling quality;
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(2) forest management practices that account for environ-
mental stresses; and

(3) the development of low-cost forest regeneration methods
that provide options for wood products, species diversity, wild-
life habitat, and production of clean air and water.

(c) EsTaBLISHMENT OF OTHER PrROGRAMS.—The Secretn{yn of Agri-
culture may establish other programs in other regions of the United
States, orofa tmz.:tj)ﬂmpre1_1en:;iw.r&.-ﬂiﬁTat:ional pro%ream, to carry out the
P section as the Secretary determines appropriate.

{3; AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
:ctqppropriated such sums as may be necessary to carry out this

10n.

SEC. 1243. SEMIARID AGROFORESTRY RESEARCH CENTER.

(a) SEMIARID AGROFORESTRY RESEARCH, DEVELOPMENT, AND DEM-
ONSTRATION CENTER.—The Secretary of Agriculture shall establish
at the Forestry Sciences Laboratory of the United States Forest
Service, in Lincoln, Nebraska, a Semiarid Agroforestry Research,
Development, and Demonstration Center (hereafter referred to in
this section as the “Center”) and appoint a Director to manage and
coorc}lt')nate the program established at the Center under subsec-
tion (b).

(b) ProcraM.—The Secretary shall establish a program at the
Center and seek the participation of Federal or State governmental
entities, land-grant colleges or universities, State agricultural
experiment stations, State and private foresters, the National Arbor
Day Foundation, and other nonprofit foundations in such program
to conduct or assist research, investigations, studies, and surveys

to—

(1) develop sustainable agroforestry systems on semiarid lands
that minimize topsoil loss and water contamination and sta-
bilize or enhance crop productivity;

(2) adapt, demonstrate, document, and model the effectiveness
of agroforestry systems under different farming systems and
@ daveiop, dual e apiod ble with

op dual use agroforestry systems compatible wit
paragraphs (1) and (2) which would provide high-value forestry
products for commercial sale from semiarid land;

(4) develop and improve the drought and pest resistance
characteristics of trees for conservation forestry and
agroforestry applications in semiarid regions, inclu the
introduction and breeding of trees suited for the Great Plains
region of the United States;

(5) develop technology transfer programs that increase farmer
and public acceptance of sustainable agroforestry systems;

(6) develop improved windbreak and shelterbelt technologies
for drought preparedness, soil and water conservation, environ-
mental quality, and biological diversity on semiarid lands;

(7) develop technical and economic concepts for sustainable
agroforestry on semiarid lands, including the conduct of eco-
nomic analyses of the costs and benefits of agroforestry systems
and the development of models to predict the economic benefits
under soil or climate conditions;

(8) provide international leadership in the development and
exchange of agroforestry practices on semiarid lands worldwide;

(9) support research on the effects of agroforestry systems on
semiarid lands in mitigating nonpoint source water pollution;
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(10) support research on the design, establishment, and
maintenance of tree and shrub plantings to regulate the deposi-
tion of snow along roadv::{u; ans

(11) conduct sociological, demographic, and economic studies
as needed to develop strategies for increasing the use of forestry
conservation and agroforestry practices.

(c) INFOrRMATION COLLECTION AND DisseMiNATION.—The Secretary
shall establish at the Center a pra-em, to be known as the National
Clearinghouse on Agroforestry Conservation and Promotion to—

(1) collect, analyze, and disseminate information on
agroforestry conservation technologies and practices; and

(2) promote the use of such information by landowners and
those organizations associated with forestry and tree promotion.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated $5,000,000 annually to carry out this section.

SEC. 1244. FOREST LAND PROTECTION.

(a) NorRTHERN FoREST LANDS.—In furtherance of Public Law 100- State listing.
446, the Secretary of Agriculture (hereafter in this section referred
to as the “Secretary”) is authorized to continue support for the study
of changing land ownership and management patterns in the north-
%m kt:orast lands of Maine, New Hampshire, Vermont, and New

or

(b) NEw Yore-NEW JERSEY HIGHLANDS.—

(1) In GENERAL.—The Secretary is authorized to conduct a Pennsylvania.
study of the region known as the New York-New Jersey High-
lands, located in the States of New York, New Jerse&), and
genns lv:‘nia, including the Sterling Forest in Orange County,

ew Yor

(2) Score or sTupY.—The study authorized under this subsec-
tion (hereafter in this subsection referred to as the “study”)
shall include an identification and assessment of—

(A) the physiographic boundaries of the region referred to
in this subsection (hereafter in this subsection referred to as
the “region”’);

(B) forest resources of the region, including (but not
limited to) timber and other forest products, fish and wild-
life, lakes and rivers, and recreation;

(C) historical land ownership patterns in the region and
projected future land ownership, management, and use,
including future recreational demands and deficits and the
potential economic benefits of recreation to the region;

(D) the likely impacts of changes in land and resource
ownership, management, and use on traditional land use
patterns in the region, including economic stability and
em‘?loyment, public use of private lands, natural integrity,
and local culture and quality of life; and

(E) alternative conservation strategies to protect the long-
term integrity and traditional uses of lands within the
region.

(3) ALTERNATIVE CONSERVATION STRATEGIES.—The alternative
conservation strategies referred to in paragraph (2XE) shall
include a consideration of—

(A) sustained flow of renewable resources in a combina-
tion that will meet the present and future needs of society;

(B) public access for recreation;

(C) protection of fish and wildlife habitat;

fn Al me A A oawm .=
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16 USC 1601
note.
President.

(D) preservation of biological diversity and critical natu-
ral areas; and
(E) new local, State, or Federal designations.
4 Pl;u,li_lal(i PAR'I'IﬁI:ATION.;oI; condugﬁ%ﬁ study, the Sec-
retary provide an opportunity for ic participation.
(5) AprproPRIATIONS.—There are hereby authorized to be
appropriated $250,000 to carry out this subsection.

SEC. 1245. PRESIDENTIAL COMMISSION ON STATE AND PRIVATE FORESTS.

(a) EsTaBLISHMENT.—The President shall establish a Commission
on State and Private Forests (hereafter in this section referred to as
the “Commission”) which shall assess the status of the State and
private forest lands of the United States, the problems affecting
these lands, and the potential contribution of these lands to the
renewable natural resource needs of the United States associated
with their improved ma.mgment and protection.

(b) ComposITioN.—The Commission shall be composed of 25 mem-
bers to be appointed by the President, including Federal, State, and
local offici timber industry representatives, nonindustrial pri-
vate forest landowners, conservationists, and community leaders.
No more than five members shall be appointed from any one State.
Not fewer than 20 members shall be appointed by the President
from nominations submitted by the following Members of Congress:

(1) The chairman of the Committee on Agriculture of the
House of Representatives.

(2) The ranking minority member of the Committee on Agri-
culture of the House of Representatives.

(3) The chairman of the Committee on Agriculture, Nutrition,
and Forestry of the Senate.

(4) The ranking minority member of the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.

(c) Vacancy.—A vacancy on the Commission shall be filled by
appointment by the President in the manner provided in subsec-
tion (b).

(d) CEAIRPERSON.—The Commission shall elect a chairperson from
among the members of the Commission by a majority vote.

(e) G8.—The Commission sha]j meet at the call of the
chairperson or a majority of the members of the Commission.

® —
(1) StupYy.—The Commission shall conduct a study that shall
include—

(A) an assessment using existing inventories of the cur-
rent status of the State and private forest lands of the
United States, including—

(i) ownership status and and future trends;

(ii) the production of timber and nontimber resources
from such lands; and

(iii) landowner attitudes toward the protection and
management of these lands;

(B) a review of the problems affecting the State and
private forest lands of the United States, including—

(i) resource losses to insects, disease, fire, and damag-
ing weather;

(1i) inadequate reforestation;

(iii) fragmentation and conversion of the forest land
base; and

(iv) management options;
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(C) constraints on, and opportunities for, providing
multiresource outputs from forest lands;

(D) administrative and legislative recommendations for
addressing the problems and capitalizing on the potential of
these lands for contributing to the renewable natural re-
source needs of the United States.

(2) FINDINGS AND RECOMMENDATIONS.—On the basis of its
study, the Commission shall make findings and develop rec-
ommendations for consideration by the President with respect
to the future demands placed on State and private forests in
meeting both commodity and noncommodity needs of the
United States in anticipation of impending changes in the
management of the national forests, especially with regard to
timber harvest. This assessment should focus on the role of
State and private forest lands and help to identify means of
improving their contribution to meeting the timber and
nontimber needs of the United States.

(3) ReporT.—The Commission shall submit to the President,
not later than December 1, 1992, a report containing its findings
and recommendations. The President shall submit the report to President.
the Committee on Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry of
the Senate, and the report is authorized to be printed as a
House Document.

(g) OPERATIONS IN GENERAL.—

(1) Agency cooPERATION.—The heads of executive agencies,
the General Accounting Office, the Office of Technology Assess-
ment, and the Congressional Budget Office shall cooperate with
the Commission.

(2) CompENnsaTION.—Members of the Commission shall serve
without compensation for work on the Commission. While away
from their homes or regular places of business in the perform-
ance of duties of the Commission, members of the Commission
shall be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by law for persons serving intermit-
tently in the Government service under section 5703 of title 5 of
the United States Code.

(3) Direcror.—To the extent there are sufficient funds avail-
able to the Commission and subject to such rules as may be
adopted by the Commission, the éommmmon, without regard to
the provisions of title 5 of the United States Code governing
appointments in the competitive service and without regard to
the provisions of chapter 51 and subchapter III of chapter 53 of
such title relating to the classification and General Schedule
pay rates, may—

(A) appoint and fix the compensation of a director; and

(B) appoint and fix the compensation of such additional
personnel as the Commission determines necessary to assist
it to carry out its duties and functions.

(4) Starr AND SERVICES.—On the request of the Commission,
the heads of executive agencies, the Comptroller General, and
the Director of the Office Technology Assessment may furnish
the Director of the Office of Technology Assessment may fur-
nish the Commission with such office, personnel or support
services as the head of the agency, or office, and the chairperson
of the Commission agree are necessary to assist the Commission
to carry out its duties and functions. The Commission shall not
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Washington.

mn.

be required to pay, or reimburse, any agency for office, person-
ne(lstl:nr support services provided by this subsection.
ONS.—

(A) FACA.—The Commimmn shall be exempt from sec-
tions T(d), 10(e), 10(f), and 14 of the Federal Advisory
Committee Act (5 U.S.C. App. 2,1 etse%e

(B) TrrLe 5.—The Commission shall exempt from the
requirements of sections 4301 through 4305 of title 5 of the
United States Code.

(h) AUTHORIZATION OF APPROPRIATIONS AND SPENDING AUTHOR-
ITY.—

(1) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated such sums as are necessary to implement
this section.

(2) SPENDING AUTHORITY.—Any spending authority (as defined
in section 401 of the Congressional Budget Act of 1974) provided
in this title shall be effective for any fiscal year only to such
gxtent or in such amounts as are provided in appropriation

cts.

(i) TerMINATION.—The Presidential Commission on State and Pri-
vate Forests shall cease to exist 90 days following the submission of
its report to the President.

SEC. 1246. BLUE MOUNTAIN NATURAL RESOURCE INSTITUTE.

(a) Finpings.—The Congress finds that—

(1) the forests and rangelands in the States of Washington and
Oregon east of the Cascade Crest do not yield their productive
capacity of multiple products, services and benefits, yet these
forests and rangelands are expected to yield more;

(2) these forests are among the most insect infested and
disease infected in North America due to previous management
practices, including the exclusion of fire and past management
treatments, which have allowed these forests to become over-
stocked or to succeed to pest-susceptible forest types;

(8) forage productivity of these forests and rangelands is
reduced due to the spread of nonactive grasses, juniper, and
noxious

(4) the unpreoedeuted build-up of fuel loads in these forests
places them under continual threat of catastrophic fire;

(5) losses due to insects, disease, and fire and reduced
productivity of these forests and rangelands have far reaching
environmental and economic consequences to local communities
and a region entirely dependent on land-based resources; and

(6) concerns over global climate change, water quality and
quantity, air quality, fish and wildlife habitat, biodiversity,
long-term foreat and rangeland health and prodnctw:ty, welfare
of resource-dependent communities and regional economies,
catastrophic fire, and scenic quality of landscapes set the dimen-
sions of multifaceted resources issued which are straining the
effectiveness of policy makers and land managers.

(b) ESTABLISHMENT OF RESEARCH AND DEMONSTRATION PROGRAM.—
The Secretary of Agriculture shall establish, plan, and initiate a
research, development, and application program for the forests and
rangelands of the States of Oregon and Washington located east of
the Cascade Crest which shall address research, development, and
application needs of the Blue Mountain area in Washington and
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Oregon. The program, through research, technology development
and application, and public involvement, shall—

(1) compile and develop basic biological and ecological
information to improve forest and rangeland health and vigor;

(2) focus research on joint management and production of
timber, wildlife, grazing, fish, water quality, and recreation;

(3) stimulate cooperative research between universities and
Federal and State agencies;

(4) identify and evaluate opportunities to enhance the long
term economic and social benefits derived from the region’s
forest and rangeland resources in concert with county and
regional economic strategies;

(5) convert results of research into technology development
products and apply new information in a timely manner;

(6) develop technology to guide intensive multiresource
management and policy decisions for sustaining long-term
productivity and ecological values into the early decades of the
21st century;

(7) develop new technologies that will enable forest and range
managers to maximize multiresource benefits and minimize the
hazards of fire, insect, and disease outbreaks;

(8) develop forest management practices for use by land man-
agers and landowners that are appropriate at the wildland-
urban interface and in concert with public values for these

areas;
(9) demonstrate the application of technology and resource
knowledge on specific management areas; and
(10) establish mutually beneficial relations with the public to
inform them regarding research and technology development
and new management directions and to obtain feedback.
(c) ParTNERSHIP.—The Secretary of Agriculture shall establish
and carry out the program under subsection (b) in consultation and
cooperation with Federal, State, and local agencies, universities, and
the private sector. In addition, the Secretary of Agriculture shall
establish an advisory committee representing broad interests and
perspectives to assist in the formulation of plans for implementing
the program.
SEC. 1247. INTERNATIONAL FOREST PRODUCTS TRADE INSTITUTE. Employment.
Rural areas.

(a) EsTaBLISHMENT.—The Secretary of Agriculture may establish 16 USC 2112
an International Forest Products Trade Institute (he r in this note.
section referred to in this section as the “Institute”).

(b) MissioN.—The mission of the Institute will be to increase the
competitive position of the forest industries of the northeastern
United States as major producers of international forest products in
order to increase domestic employment and stimulate rural develop-
ment, and to provide a knowledgeable, objective analysis of global
forest resource problems.

(c) Funcrions.—The Institute shall—

(1) emphasize the application of existing knowledge to the
manufacturing and international marketing of forest products
as well as conduct new research related to the competitiveness
of the northeastern forest products industry;

(2) study and evaluate domestic and international forest,
forl?ep sector, agroforestry, development, economic, and trade
policies;
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16 USC 1674a.

(3) design, analyze and test technologically appropriate manu-
facturing, processing and marketing systems which are support-
ive of and consistent with forest policy and management strate-
gies formulated by the Institute and which enhance opportuni-
ties for markets in forest products; and

(4) formulate and test management strategies for—

(A) United States forests, and
(B) manufacturing facilities that promote ecologically
sustainable use, and long-term management, of inter-
national forests.
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary to carry out the
purposes of this section.

CHAPTER 3—EDUCATION

SEC. 1251. EXTENSION.

(a) ExpansioN oF ProGrRaMs.—The Renewable Resources Exten-
sion Act of 1978 (16 U.S.C. 1671 et seq.) is amended by inserting after
section 5 the following new section:

“SEC. 5A. EXPANDED PROGRAMS.

“(a) IN GENERAL.—The Secretary, acting through the Extension
Service and the State cooperative extension services, and in con-
sultation with State foresters or equivalent State officials, school
boards, and universities, shall expand forestry and natural re-
sources education programs conducted under this Act for private
forest owners and managers, public officials, youth, and the general
public, and shall include guidelines for the transfer of technology.

“(b) AcTivITIES.—

“(1) In geNeraL—In expanding the programs conducted
under this Act, the Secretary shall ensure that activities are
undertaken to promote policies and practices that enhance the
health, vitality, productivity, economic value, and environ-
mental attributes of the forest lands of the United States.

“(2) Tyres.—The activities referred to in paragraph (1) shall
include—

“(A) demonstrating and teaching landowners and forest
managers the concepts of multiple-use and sustainable
natural resource management;

“(B) conducting comprehensive environmental education
programs that assist citizens to participate in environ-
mentally positive activities such as tree planting, recycling,
erosion prevention, and waste management; and

“(C) educational programs and materials that will im-
prove the capacity of schools, local governments and re-
source agencies to deliver forestry and natural resources
information to young people, environmentally concerned
citizens, and action groups.”.

(b) ProGRAM AUTHORIZATIONS.—Section 3(a) of such Act (16 U.S.C.
1672(a)) is amended—

(1) in paragraph (7), by striking “and” at the end thereof;

(&‘2) in garagraph (8), by striking the period and inserting “;
an !l; an

(3) by adding at the end thereof the following new paragraph:
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“(9) conduct a comprehensive natural resource and environ-
mental education program for landowners and managers, public
officials, and the public, with particular emphasis on youth.”.

(c) EXTENSION PROGRAM PLAN.—Section 5(a) of such Act (16 USC.
1674(a)) is amended by inserting before the period at the end thereof
the following: “, and give special attention to water quality protec-
tion and natural resource and environmental education for land-
owners and managers, public officials, and the public”.

SEC. 1252. FORESTRY STUDENT GRANT PROGRAM.

The Forest and Rangeland Renewable Resources Research Act of
1978 (16 U.S.C. 1641 et seq.) is amended by adding at the end thereof
the following new section:

“SEC. 10. FORESTRY STUDENT GRANT PROGRAM. 16 USC 1649.

“(a) EstaBLisHMENT.—The Secretary shall establish a program, to
be known as the ‘Forestry Student Grant Program’ (hereafter re-
ferred to in this section as the ‘Program’), to provide assistance to
expand the professional education of forestry, natural resources, and
environmental scientists.

“(b) StupeENT GrANTS.—Under the Program the Secretary shall
provide assistance for the establishment of a competitive grant
fellowship program to assist graduate, and undergraduate minority
and female, students attending institutions having programs in
forestry and natural resources.

“(c) EuicmBiLiTy.—The Secretary shall ensure that students con-
centrating in the following studies shall be eligible for assistance
under subsection (b):

“(1) Forestry.

“(2) Biology and forest organisms.

“(3) Ecosystem function and management.

“(4) Human-forest interaction.

“(5) International trade, competition, and cooperation.
“(6) Wood as a raw material.

“(7) Economics and policy.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropnat.ed such sums as may be necessary to carry out this
section.”

Subtitle C—America the Beautiful %;:lmfggt o
SEC. 1261. SHORT TITLE. 16 USC 2101

note.
19’;‘51,1;3 subtitle may be cited as the “America the Beautiful Act of

SEC. 1262. FINDINGS.

Congress finds that—

(1) trees and forests provide beauty and diversity to both rural
and urban landscapes;

(2) trees and forests protect the United States’s soil, water,
and wetland resources by filtering runoff and preventing ero-
sion;

(3) trees and forests provide food and cover for many species of
wildlife;
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(4) trees and forests provide shade, block winds, and add
moisture to the air, thereby mitigating the urban “heat island”
effect and significantly reducing energy use;

(5) trees and forests make important contributions to the
environmental, social, and economic well-being of both rural
and urban areas across the United States; and

(6) stewardship of trees and forests could be significantly
enhanced by encouraging, promoting, and supporting partner-
ships and community service projects involving individuals,
foutih groups, organizations, businesses and governments at all

evels.

SEC. 1263. PURPOSES.

The purposes of this subtitle are to—

(1) authorize the President to designate a private nonprofit
foundation as eligible for a one-time grant from the Secretary of
Agriculture, to be used for promoting public awareness and a
spirit of volunteerism, soliciting private sector contributions,
and overseeing the use of these contributions to encourage tree
planting projects in communities and urban areas;

(2) promote the principles of basic forest stewardship through
the nationwide planting, improvement, and maintenance of
trees in order to increase reforestation, enhance the environ-
mental and aesthetic qualities of the United States’s rural and
urban areas, and reduce global carbon dioxide levels;

(3) authorize the Secretary of Agriculture to provide increased
financial and technical assistance to State forestry agencies and
others, and enter into cost-sharing agreements with individuals,
for the purpose of encouraging owners of nonindustrial private
lands to plant and maintain trees and improve forests in rural
areas; and

(4) authorize the Secretary of Agriculture to provide increased
financial and technical assistance to State forestry agencies and
others for the purpose of encouraging units of local government,
civic groups, and individuals to plant and maintain trees and
improve forests in communities and urban areas.

SEC. 1264. TREE PLANTING FOUNDATION.

(a) Purrose.—The purpose of this section is to authorize the

President to deeigxmte a private nonprofit Foundation as eligible to

receive a grant

om the Department of Agriculture to be used—
(1) to F})rovide grants, including matching grants, to qualifying
nonprofit organizations (including youth groups), municipali-
ties, counties, towns and townships for the implementation of
programs to promote public awareness and a spirit of volunteer-
ism in support of tree planting, maintenance, management,
protection, and cultivation projects in rural areas, communities
and urban areas throughout the United States;

(2) to solicit public and private sector contributions through
the mobilization of individuals, businesses, governments, and
community organizations with the goal of increasing the
number of trees planted, maintained, managed, and protected
in rural areas, communities and urban environments;

(8) to accept and administer public and private gifts and make
grants, including matching grants, to encourage local participa-
tion, for the planting, maintenance, management, protection,
and cultivation of trees; and
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(4) to ensure that our descendants will be able to share their
ancestors’ pride when referring to their land as “America the
Beautiful”.

(b) AutHORITY.—The President is authorized to designate a pri- President.
vate nonprofit o tlon (hereafter in this section referred to as
the “Foundatmn ) as ehﬂle to receive funds pursuant to subsec-
tions (d) and (e) u that such organization can,
consistent with its c! r, carry out the purposes stated in subsec-
tion (a), and that the officers of such organization have the experi-
ence and expertise necessary to direct the activities of the organiza-
tion. Nothing in this section shall be construed to make officers,
employees, or members of the board of directors of the Foundation
officers or employees of the United States. The Foundation shall be
a private and nonprofit organization and not an agency or establish-
ment of the United States.

(c) ImpLEMENTATION.—The Foundation shall carry out this section
in accordance with the purposes stated in subsection (a).

(d) FunpiNg.—For fiscal year 1991, the Secretary is authorized to
make a grant of not to exceed $25,000,000 to the Foundation.

(e) Use oF Funps.—Funds made available ggeuant to subsection
(d) shall be granted to the Foundation by the tary to enable the
Foundation to carry out the purposes ed in subsection (a).

() INTEREST.—Notwi any er provision of law, the
Foundation may hold funds e avaxlable pursuant to subsection
(e) in interest-bearing accounts prior to the disbursement of the
funds for purposes specified in subsection (a) and may retain to
carry out such purposes any interest earned on the deposits.

(g) LimrraTions oN Uses oF Funps.—

thg) In Gmmelxl\L.f—The Foundation may use funds provided by

section only for making grents to qualified o?amzatlons,
municipalities, counties, towns and townships for the im-
plementatlon of projects 'and activities that are consistent with

the pecified in subsection (a).

; Quu.num ORGANIZATIONS.—For the ogurposes of this sec-
tlon, qualified organizations shall consist of those organizations
that meet the rel}uuements of section 501(c)3) of the Internal
Revenue Code 1986 (26 U.S.C. 501(cX3)) and have dem-
onstrated a capability to mplement the project or activity for
which the Foundation funds will be used.

(h) CompensaTION FROM OutsipE SoUurces.—An officer or em-
ployee of the Foundation may not receive any salary or other
compensation for services rendered to the Foundation from any
source other than the Foundation.

(i) Srock AND DivipEnps.—The Foundation shall not issue any
shares of stock or declare or pay any dividends.

(j) LoseYyiNG.—The Foundation shall not enﬁ:ge in lobbying or
propaganda for the purpose of inﬂllllegzll'ng legislation ggai'?ffl not

i te or intervene in an itical cam on an
pamcxcandldap:e for public office. v i 4

(k) SALARY; VEL AND ExPENSES; CONFLICTS OF INTEREST.—

(1) PERSONAL BENEFIT FROM FUNDS.—No part of the funds of
the Foundation shall inure to the benefit of any board member,
officer, or employee of the Foundation, except as salary or
reasonable compensation for services or expenses.

(2) TRAVEL AND EXPENSE REIMBURSEMENT.—Compensation for
board members shall be limited to reimbursement for reason-
able costs of travel and expenses.
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(3) ConrricTs oF INTEREST.—No director, officer, or employee
of the Foundation shall participate, directly or indirectly, in the
consideration or determination of any question be ore the
Foundation affecting—

(A) the financial interests of the director, officer, or em-
ployee; or
(ﬁ) the interests of any corporation, partnership, entity,
or organization in which such director, officer, or em-
ployee—
(1) 1s an oﬂ'icer, director, or trustee; or
or indirect financial interest.

has an
(1) RECORDS; AUDI'ra I1""1113 Foundation shall ensure that—

(1) each recipient of assistance provided through the Founda-
tion under this section maintains, for at least 5 years after the
receipt of the assistance, separa'c.e accounts with respect to the
assistance and such records as may be reasonably necessary to
disclose fully—

(A) the amount and the disposition by the recipient of the
proceeds of the assistance;
(B) the total cost of the project or undertaking in connec-
tion with which the assistance is given or used;
(C) the amount and nature of that portion ‘of the cost of
the project or undertaking supplied by other sources; and
(D) such other records as will facilitate an effective audit;

(2) the Foundation and any duly authorized representative of
the Foundation shall have access, for the purpose of audit and
examination, to any books, documents, papers, and records of
the recipient that are pertinent to assistance provided through
the Foundation under this section.

(m) Auprrs.—

(1) INnDEPENDENT AUDITS.—For the fiscal year in which the
Foundation receives the grant awarded under subsection (e),
and for the succeeding 5 fiscal years, the accounts of the
Foundation shall be audited annually in accordance with gen-
erally accepted auditing standards by an independent certified
public accountant or an independent licensed public accountant
certified or licensed by a regulatory authority of a State or other
political subdivision of the United States. The report of each
such independent audit shall be included in the annual report
req2 uired by subsection (n).

) AGENCY AupiTs.—For the fiscal year in which the Founda-
tion receives the grant awarded under subsection (d), and for
the succeeding 5 fiscal years, the financial transactions under-
taken pursuant to this section by the Foundation may be au-
dited by any agency designated by the President.

(n) ANNUAL RTS.—

(1) In GENERAL.—Not later than 3 months after the conclusion
of each fiscal year, the Foundation shall publish an annual
report that includes a comprehensive and detailed report of the

rations, activities, financial condition, and accompl:shments
of the Foundation under this Act during the fiscal cL

(2) TErRMINATION.—The obligation of the Foun tion to pub-
lish annual reports pursuant to this subsection shall terminate
after publication of the report incorporating the findings of the
ﬁ.na.lﬂt)md.it in accordance with procedures required by subsec-
tion ().
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(0) ProuiBrTiION ON CoMMERCIAL HARVEST.—Trees planted pursu-
ant to a program receiving funds under this section may not be
commercially harvested and sold for Christmas trees.

(p) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated $25,000,000 to be granted by the Secretary of Agri-
culture to the Foundation. All funds appropriated under this section
may remain available until expended.

SEC. 1265. RURAL TREE PLANTING AND FOREST MANAGEMENT PRO-
GRAM.

The Secretary of Agriculture is authorized to establish a rural
tree planting and forest management program as a special compo-
nent of the forest stewardship program and the stewardship incen-
tive program established under sections 5 and 6 of the Cooperative
Forestry Assistance Act of 1978 (16 U.S.C. 2102) (as amended by
subtitle A). Such program shall terminate on December 31, 2001.

SEC. 1266. COMMUNITY TREE PLANTING AND IMPROVEMENT PROGRAM.

The Secretary of Agriculture is authorized to establish a commu-
nity tree planting and improvement program as a special compo-
nent of the urban and community forestry assistance program
established under section 9 of the Cooperative Forestry Assistance
Act of 1978 (16 U.S.C. 2105) (as amended by section 1219). Such
program shall terminate on December 31, 2001.

Subtitle D—Miscellaneous Provisions

SEC. 1271. EMERGENCY REFORESTATION ASSISTANCE. 16 USC 2106a.

(a) In GENERAL.—The Secretary of Agriculture is authorized to
provide assistance under this section to eligible landowners who
suffer destruction of 35 percent or more of a commercial tree stand
due to damaging weather, related condition, or wildfire.

(b) Form oF AssisTaNCE.—The assistance, if any, provided by the
Secretary under this section shall consist of either—

(1) reimbursement of up to 65 percent of the cost of re-
establishing such tree stand damaged by the damaging weather,
related condition, or wildfire in excess of 35 percent mortality;
or

(2) at the discretion of the Secretary, provision of sufficient
tree seedlings to reestablish such tree stand.

(c) CONDITIONS.—

(1) LIMITATION ON ASSISTANCE.—NO person may receive an
amount in excess of $25,000 in any fiscal year, or an equivalent
value in tree seedlings, under this section.

(2) INeLiGIBILITY.—A person who has qualifying gross reve-
nues in excess of $2,000,000 annually, as determined by the
Secretary, shall not be eligible to receive any disaster payment
or other benefits under this section.

(3) IMPLEMENTATION.—In implementing this section, the Sec- Regulations.
retary shall issue regulations—

(A) defining the term “person” for the purposes of this
section that shall conform, to the extent practicable, to the
tions defining the term “person” issued under section

1001 of the Food Security Act of 1985 (T U.S.C. 1308);
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(B) prescribing such rules as the Secretary determines
necessary to ensure a fair and reasonable application of the
limitations established under this subsection; and

(C) ensuring that no person receives duplicative payments
or assistance under this section, the Cooperative F%?;stry
Assistance Act of 1978, and the Agricultural Conservation
Program established under section 16(b) of the Soil Con-
servation and Domestic Allotment Act (16 U.S.C. 590h, 5901,
or 590p), or other Federal program.

(d) DeFINITIONS.—AS used in this section—

(1) the term “damaging weather” includes drought, hail,
excessive moisture, freeze, tornado, hurricane, excessive wind,
or any combination thereof;

(2) the term “eligible landowner” means a person who—

(A) produces annual crops from trees for commercial
p and owns 500 acres or less of such trees;

(B) owns 1,000 acres or less of private forest land; or

(C) owns more than 1,000 acres but less than 5,000 acres
of private forest land if the Secretary, in the Secretary’s
discretion, determines the person eligible;

(8) the term “qualifying revenues means—

(A) if a majority of the person’s annual income is received
from farming, ranching, and forestry operations, the gross
revenue from the person’s farming, ranching, and forestry
operations; and

(B) if less than a majority of the person’s annual income
is received from farming, ranching, and forestry operations,
the person’s gross revenue from all sources;

(4) the term “related condition” includes insect infestations,
disease, or other deterioration of a tree stand that is accelerated
or exacerbated by damaging weather;

(5) the term “reestablish” includes site preparation, reforest-
ation of a damaged stand, and timber stand improvement prac-
tices, including thinning, prescribed burning, and other prac-
tices approved by the Secretary for reforestation;

(6) the term “Secretary” means the Secretary of Agriculture;

and
(7) the term “wildfire” means any forest or range fire.

(e) RETROACTIVE AsSISTANCE.—The S);cre shall use funds pro-
vided under this section to reimburse landowners for apc[vﬂroved
reforestation practices that were implemented before the date of
enactment of this section. The Secretary shall not make reimburse-
ments for reforestation practices that were implemented prior to
September 1, 1989.

SEC. 1272. TALLADEGA NATIONAL FOREST EXPANSION.

The boundaries of the Talladega National Forest are hereby
modified to include all lands depicted on a map entitled ‘“Talladega
Forest ion”” and dated ber 1990, which shall be on file
and available for public inspection in the Office of the Chief of the
Forest Service, Washington, District of Columbia. Within the area
delineated on such map, the Secretary shall utilize his authorities
under the Act of March 1, 1911 (Chapter 186, 36 Stat. 961), to acquire
lands, waters, and interests therein. Lands so acquired shall be
managed under such Act for National Forest purposes. It is the
intent of the Congress that, to the extent practicable, private lands
be acquired on a willing seller basis without undue delay.
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TITLE XIII—FRUITS, VEGETABLES, AND

MARKETING
Subtitle A—Fruits and Vegetables gggggg-
producers.
SEC. 1301. FINDINGS. 7 USC 499a note.
Congress finds that—
(1) fruits, vegetables, and specialty are a vital and

portant source of nutrition for the ener health and welfare
of the ple of the United States; an
its and vegetables are recommended as an essential
part of a healthy, nutritious diet by numerous health officials
and organizations including the Surgeon General of the United
States; the National Institutes of Health; the National Cancer
Institute; the American Heart Association; the Committee on
Diet, Nutrition and Cancer of the National Academy of Sci-
ences; the Department of Agriculture; and the Department of
Health and Human Services.

SEC. 1302. PURPOSES. T USC 499a note.

The purposes of this subtitle are to—

(1) improve the Nation’s dietary and nutritional standards by
promoting domestically produced wholesome and nutritious
fruit and vegetable products;

(2) increase the public awareness as to the difficulties domes-
tic producers ex¥enence regarding the production, harvesting,
and marketing of these products; and

(8) aid in the development of new technology and techniques
that will assist domestic producers in meeting the challenges of
}‘licreased demands for fruit and vegetable products in the

ture.

SEC. 1303. DECLARATION. T USC 499a note.
Co declares that the domestic production of fruits and

vegetables is an integral part of this Nation’s farm policy.

SEC. 1304. STUDY OF THE FRUIT AND VEGETABLE INDUSTRY. 7 USC 499a note.
(a) StuDY.—

(1) IN GeNERAL.—The Secre of Agriculture shall conduct a
study to determine the state of the domestic fruit and vegetable
industry. In conducting such study, the Secretary of Agriculture
shall consult with such agencies or departments, as determmed

necessary by the Secretary of iculture, including the
Environmental Protection Agency, Department of Health
and Human Services, the Department of Commerce, the Depart-
ment of Labor, and the Department of Education.

(2) ContENTs.—The study conducted under paragraph (1)
shall include—

(A) a review of the availability of an adequate labor
i|;1.;}:|ply for maintaining and harvesting of fruits and vegeta-

(B) a review of the availability of crop insurance or
disaster assistance for fruit and vegetable producers;

(C) a review of scientific and technological advances in
the areas of genetics, biotechnology, integrated pest
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T USC 499a note.

management, post harvest protection, and other scientific
developments related to the production and marketing of
fruits and vegetables;

(D) an examination of the availability of safe and effec-
tive chemicals for use in the production of fruits and
vegetables, and an evaluation of the value of national
uniformity to both consumers and producers;

(E) a review of the requirements and cost of labeling
fruits and vegetables in the industry, and the benefits that
would result from the labeling of such products; and

(F) a review of Federal educational programs that teach
the importance of fruits and vegetablpes to a proper diet.

(b) REPorRT.—Not later than 18 months after the date of enactment
of this title, the Secretary of Agriculture shall prepare and submit,
to the Committee on Agriculture of the House of Representatives
and the Committee on igriculture, Nutrition, and Forestry of the
Senate, a report containing the results of the study described in
subsection (a). Such report include—

(1) the recommendations of the Secretary concerning the
manner in which producers of domestic fruit and vegetable
commodities that are not receiving assistance under the pro-
grams that provide market enhancement assistance (such as the
export enhancement flrogram under subtitle B of title XI of the
Food Security Act of 1985 (7 U.S.C. 1736p et seq.) to producers of
domestic fruit and vegetable commodities, could participate in
such programs; and

(2) the recommendations to the Secretary concerning the
establishment of additional programs of the type described in
paragroe:ﬁh (1) to assist producers of domestic fruit and vegetable
commodities in increasing their production and in expanding
domestic and foreign markets for the products of such produc-
ers.

SEC. 1305. COUNTRY OF ORIGIN LABELING PROGRAMS.

(a) Grown IN THE U.S. PrRoGRAM.—The Secretary of Agriculture
(hereafter referred to in this section as the “Secretary”) shall imple-
ment a p defining the conditions under which non-perishable
agricultural products may be designated as “grown in the U.S.”.

(b) Pr.or PROGRAM.—

(1) In GeNERAL.—The Secretary shall implement a 2-year pilot
program during which time perishable agricultural products
(fresh fruits and wcf‘golastables) are labeled or marked as to their
country of origin. This program shall be conducted nationwide.
After the 2-year period, the Secretary shall conduct a study to
determine the results of the program. The Secretary sﬁall
submit to the Congress the results of the study within 18
months from the date of completion of the program.

(2) DETAILS OF THE PILOT PROGRAM.—

(A) DESIGNATION OF COUNTRY OF ORIGIN.—The Erogram
shall require that the country of origin of perishable agri-
cultural products be indicated on any such ucts or on
the package, display, }m unit, or bin means of a
label, stamp, mark, p , or other clear and visible
indication at the point of sale by any commission merchant,
dealer, broker, or grocer. A sign near the products shall be
an acceptable indication of the country of origin.

(B) APPLICATION OF PROGRAM.—
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(i) IMPORTED AND DOMESTIC PRODUCTS.—The program
shall apply to imported and domestic perishable agri-
cultural products (including fresh fruits and vegeta-

bles).
(ii) IMPORTED PERISHABLE AGRICULTURAL PRODUCTS.—
The labeling program shall apply to im

%rtad perish-
able agncultural products that enter the United States
marked as to the country of origin and that are in
compliance with section 304(a) of the Tariff Act of 1930.
(C) ExemprioNs.—The Secretary may provide for exemp-
tions for products that are exempted, under section
304(a)(3)d) of the Tariff Act of 1930, from the country of

origin marking requirements of that Act.
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as are necessary to carry out this section.

SEC. 1306. ENFORCEMENT OF HANDLER ASSESSMENTS.

Section 8c¢(14) of the Agricultural Marketing Agreement Act of
1937 (7(11)1 S, Culﬁ){lsc(lti)) is amelll,ded—
in subparagra; y—
(A) striking “( Pother than a provision calling for payment
of a pro rata share of expenses)”’; and
(B) striking “: Provided, That if’” and inserting “. If”; and
(2) in subparagmph (B) by striking “(other than a pronsmn
calling for payment of a pro rata share of expenses)”.

SEC. 1307. KIWIFRUIT AND OTHER FRUIT.

The first sentence of section 8e(a) of the icultural Adjustment
Act (7 U.S.C. 608e-1), reenacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937, is amended by striking “or
eggplants” and msert.mg “eggplants, k:lwlfzmt nectarines, plums,
pistachios, or apples”.

SEC. 1308. MARKETING ORDERS.

Section 8e of the icultural Adjustment Act (7 U.S.C. 608e-1),
reenacted with ame ents by the Agricultural Marketing Agree—
ment Act of 1937, is amended by—

(1) stnkmg “(a) Notwlthstandmg any other provision of law,”
in the first sentence, and inse in its place “(a) Subject to
the provisions of subaectlons (c) and (d) and notwithstanding any
other provision of law.

(2) adding at the enci thereof the following new subsections:

“(c) Prior to any import Prohﬂ:utmn or regulation under this Imports.
section bemglemade eﬂ‘ect.we with respect to any commodity—

“(1) of Agriculture shall no the United
States Trade Representative of such import prohibition or regu-
lation; and

“(2) the United States Trade Representative shall advise the
Secretary of Agriculture, within 60 days of the notification
under paragraph (1), to ensure that the application of the grade,
size, quality, and maturity provisions of the relevant marketing
order, or comparable restrictions, to imports is not inconsistent
with United States international obligations under any trade
agreement, including the General Agreement on Tariffs and

Trade.
“(d) The Secretary may proceed with the proposed prohibition or
regulation if the Secretary receives the advice and concurrence of
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7 USC 499b-1.

7 USC 138.

T USC 138a.

the United States Trade Representative within 60 days of the
notification under subsection (5(1).".

SEC. 1309. PRODUCTS PRODUCED IN DISTINCT GEOGRAPHIC AREAS.

(a) IN GENERAL.—In the case of a perishable agricultural commod-
%y (as defined under the Perishable Agricultural Commodity Act (7

S.C. 499a(4))—

(1) subject to a Federal marketing order under the Agricul-
tural Marketing Agreement Act of 1937 (7 U.S.C. 601 et seq.);
(2) traditionallg identified as being produced in a distinct
geographic area, State, or region; and
(3) the unique identity, based on such distinct g‘eo%raphic
area, of which has been promoted with funds collected through
producer contributions pursuant to such marketing order,
no person may use the unique name or geographical designation of
such commodity to promote the sale of a similar commodity pro-
duced outside such area, State, or region.

(b) PENALTIES.—A violation of this section shall be considered a
violation of paragraphs (4) and (5) of section 2 of the Perishable
Agricultural Commodities Act (7 U.S.C. 499b (4) and (5)).

(c) REIMBURSEMENT.—A person bringing a complaint under this
section shall reimburse the Secretary of Agriculture for any and all
costs associated with the enforcement of this section.

(d) Proumsrrion.—The Secretary of Agriculture shall not increase
any fees char%ed under the Perishable Agricultural Commodities
Act (T U.S.C. 499 et seq.) to offset costs associated with the operation
of this section.

(e) RecuraTiONs.—The Secretary shall promulgate regulations to
carry out this section.

Subtitle B—National Laboratory Accreditation

SEC. 1321. DEFINITIONS.

As used in this subtitle:

(1) AgricULTURAL PRODUCT.—The term “agricultural product”
means any fresh fruit or vegetable or any commodity or product
derived from livestock or fowl, that is marketed in the United
States for human consumption.

(2) CERTIFICATE.—The term “‘certificate’” means a certificate of
accreditation issued under this subtitle.

(8) LaBorATORY.—The term “laboratory” means any facility
or vehicle that is owned by an individual or a public or private
entity and is equipped and operated for the purpose of carrying
out pesticide residue analysis on agricultural products for
commercial purposes.

(4) Pesticipe.—The term “‘pesticide” means any substance
that alone, in chemical combination, or in any formulation with
one or more substances, is defined as a pesticide in section 2(u)
of the Federal Insecticide, Fungicide, and Rodenticide Act (7
U.S.C. 136(u)).

(5) SECRETARY.—The term “Secretary’’ means the Secretary of
Agriculture.

SEC. 1322. NATIONAL LABORATORY ACCREDITATION PROGRAM.

(a) EsTaBLISHMENT OF PrROGRAM.—The Secretary shall administer
a National Laboratory Accreditation Program under which labora-
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tories that request accreditation and conduct residue testing of
agncultural products, or that make claims to the public or buyers of
agricultural products concerning chemical residue levels on agricul-
turzlnsroducts, shall be determined to meet certain minimum qual-
ity reliability standards.
(b) STANDARBB —The Secretary of Health and Human Services, Regulations.
after consultation with the Secretary and the Administrator of the

Environmental Protection Agen through regula-
tions, standards for the National {.aboratory Accreditation program
that shall include—

(1) standards applicable to laboratories;
(2) qualifications for directors and other personnel; and
(3) standards and procedures for quality assurance programs.

(c) AccrEpImING Bopies.—The Secretary of Health and Human Inter- ;
Services shall approve State agencies or private, nonprofit entities golvetrinmenta
as accrediting bodies to act on behalf of such Secretary in im- Nonoront
plementing the certification and quality assurance programs in organizations.
accordance with the requirements of this section. In m such
approvals the Secretary of Health and Human Services

(1) oversee and review the performance of any accwdit'
body acting on behalf of the Secre to ensure that suc
accrediting body is in compliance with the requirements of the
certification program under this section; and

(2) have the right to obtain from an accrediting body acting on Records.
behalf of the Secre and from any laboratory that may be
certified by such a all records and materials that may be
E:lﬁcessa.ty for the oversight and review required by paragraph

(d) RequireMENTS.—To be accredited under this subtitle, a labora-
tory shall—

(1) prepare and submit an application for accreditation to the
Secretary; and

(2) comply with such terms and conditions as are determined
I by the Secretary and the Secretary of Health and
Human ices.

(e) Exceprions.—This subtitle shall not apply to—

(1) a laboratory operated by a government agency;

(2) a laboratory operated by a ration that only performs
analysis of residues on agnculturﬂ products for such corpora-
tion or any wholly owned subsidiary of such corporation and
does not make claims to the public or buyers based on such
an(gl)yniﬁbo to ted by a partnership that only perf

a ratory opera y a nership only performs
analysis of residues on agricultural products for the partners of
such partnership and does not make claims to the public or
buyers based on such analysis; or

(4) a laboratory not operated for commercial purposes that
performs pesticide chemical residue analysis on agricultural
products for research or quality control for the internal use of a
person who is initiating L%e analysis.

SEC. 1323. ACCREDITATION. 7 USC 138h.

(a) IN GENERAL.—The Secre: shall issue certificates of accredi-

tation to laboratories that meet requirements of this subtitle, as
determined by the Secretary.

(b) REQUIREMENTS FOR ACCREDITATION.—To receive accreditation
under this subtitle, a laboratory shall prepare and submit an ap-
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7 USC 138c.

7 USC 138d.

plication for accreditation to the Secretary and shall complete such
xl‘ngléured tests, and meet such standards as established under section

(¢c) FAILURE To MEET AcCREDITATION STANDARDS.—The Secretary
shall deny an application for accreditation or shall revoke any
existing accreditation with respect to any laboratory that fails to
meet the requirements for accreditation under this subtitle.

(d) Limrrep AccrepITATION.—The Secretary may issue certificates
of accreditation to laboratories that are limited to specific fields of
testing.

SEC. 1324. SAMPLES,

(a) PERFORMANCE EVALUATION SAMPLES.—

(1) ProviDED BY SECRETARY.—The Secretary shall ensure that
performance evaluation samples are provided to any laboratory
that has applied for accreditation under this subtitle.

(2) ANALYSIS BY LABORATORY.—A laboratory described in para-
graph (1) shall analyze such performance evaluation samples
and submit the results of such analysis to the Secretary, as
provided for in section 1322,

(3) Testine METHODS.—Samples shall be tested by the
laboratory according to methods specifically approved for such
purpose by alternate methods of demonstrated adequacy or
equivalence, as determined in regulations established under
this subtitle.

(b) REsuLTs oF TESTING.—

(1) SuBmissioN oF REsULTS.—The laboratory shall submit the
results of the tests conducted under subsection (a) to the Sec-
retary on forms provided by the Secretary, on or before the date
determined by the Secretary.

(2) EVALUATION oF TESTS.—The Secretary shall evaluate the
results of such tests achieved by the laboratory and shall deter-
mine whether such laboratory is capable of undertaking an
accurate analysis of chemical residues in agricultural products.

(c) REviEw oF AccreEDITATION.—The Secretary shall ensure that
performance evaluation samples for analram are provided to labora-
tories accredited under this subtitle not less than two times a year.

SEC. 1325. APPLICATION.

(a) ConTENTS OF APPLICATION.—An application for accreditation
under this subtitle shall be prepared and submitted to the Secretary
and shall include—

(1) the name and address of the laboratory;

(2) the name and address of the owners and managers of such
laboratory;

(8) a statement concerning the type of analysis the laboratory
intends to conduct;

(4) a brief history of the laboratory and its previous oper-
ations; and

(5) such other information as may be required by the Sec-
retary.

(b) RESTRICTIONS ON SUBMISSION OF APPLICATION.—A laboratory
that has been denied, or has lost, accreditation under this subtitle
shall not reapply for accreditation until the expiration of at least 6
months after such denial or loss of accreditation. Corrective actions
taken by the laboratory to address deficiencies upon which the
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denial or loss of accreditation was based must accompany the
reapplication.

SEC. 1326. REPORTING. T USC 138e.

(a) IN GENErAL.—Each laboratory or individual that performs,
brokers, or otherwise arranges for the performance of a pesticide
chemical analysis of food shall prepare and submit a report, simulta-
neously to the Secretary, the Secretary of Health and Human
Services, and to the owner of such food, that shall contain any
finding of pesticide chemical residues in such food—

(1) for which no chemical residue tolerance or exemption has
been established;
(2) that is in excess of residue tolerances; or
(3) for which the chemical residue tolerance has been revoked
or the chemical residue is otherwise not permitted by the
Environmental Protection Agency.
(b) Timing oF ReporRT.—A laboratory shall submit the report
required under subsection (a) to the Secretary, the Secretary of
Healt.h and Human Services, and the owner of such food as soon as
practicable after the completion of the analysis of such food.

(c) GuipeELINES.—The Secretary shall adopt standardized reporting
guidelines to be applied to laboratories under this section and shall
provide such guidelines to laboratories accredited under this sub-
title, as well as other sources of information regarding applicable
pesticide chemical tolerances.

SEC. 1327. FEES. T USC 138f.

(a) IN GENERAL.—AL the time that an application for accreditation
is received by the Secretary, and annually thereafter, a laboratory
seeking such accreditation under this subtitle shall pay a non-
refundable accreditation fee.

(b) AMouNT OF FEE.—The fee required under subsection (a) shall
be established by the Secretary in an amount that will offset the
cost of the program established by this subtitle.

(c) REIMBURSEMENT OF ExPENSES.—Each laboratory that is accred-
ited under this subtitle or that has applied for accreditation under
this subtitle shall reimburse the Secretary for reasonable travel and
other expenses necessary to perform onsite inspections of such
laboratory.

(d) ApsusTMENT OF FEES.—The Secretary may, on an annual basis,
adjust the fees imposed under this section as necessary to support
the full costs of the program established by this subtitle.

SEC. 1328, PUBLIC DISCLOSURE. T USC 138g.

The results of the evaluations of laboratories conducted by the
Secretary under this subtitle shall be made available to the Sec-
retary of Health and Human Services and to the public on request.

SEC. 1329. REGULATIONS. 7 USC 138h.

The Secretary shall promulgate regulations to carry out this
subtitle.

SEC. 1330. EFFECT OF OTHER LAWS. 7 USC 138i.

Nothing in this subtitle shall alter the authority of the Secretary
of Health and Human Services under the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 301 et seq.).
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7 USC 1622 note.

Subtitle C—Cosmetic Appearance

SEC. 1351. DEFINITION.

As used in this subtitle, the term “cosmetic appearance” means
the exterior appearance of an agricultural commodity, including
changes to that appearance resulting from superficial damage or
other alteration that do not significantly affect yield, taste, or
nutritional value.

SEC. 1352. RESEARCH.

(a) REQUIREMENT.—The Secre of Agriculture shall conduct
research to examine the effects, to the extent listed in subsection (b),
of grade standards and other regulations, as developed and promul-
gated pursuant to the Agricultural Marketing Act of 1946 (7 U.S.C.
1621 et seq.), and other statutes governing cosmetic appearance.

(b) Score oF REsearcH.—The primary goal of this research is to
investigate the extent to which grade standards and other regula-
tions governing cosmetic appearance affect pesticide use in the
production of perishable commodities. The research shall also—

(1) determine pesticide application levels for United States
perishable commodity production and assess trends, and factors
iiréi%lgencing those trends, of pesticide application levels since

(2) determine the extent to which Federal grade standards
and other regulations affect pesticide use in agriculture for
cosmetic appearance;

(8) determine the effect of reducing emphasis on cosmetic
appearance in grade standards and other regulations on—

ugA) the application and availability of pesticides in agri-
culture;

(B) the adoption of agricultural practices that result in
reduced pesticide use;

(C) production and marketing costs;

(D) domestic and international markets and trade for
perishable commodities;

(4) determine the extent to which grade standards and other
regulations reflect consumer preferences;

(5) develop options for implementation of food marketing
policies and practices that will remove obstacles that may exist
to pesticide use reduction, based on the findings of research
conducted under this section.

(c) F1eLD RESEARCH.—

(1) LencaTH oF PrOJECTS.—The Secretary of Agriculture shall
implement, not later than 12 months after the date of enact-
ment of this Act, a minimum of three, 2-year market research
projects, in at least three States, to demonstrate and evaluate
the feasibility of consumer education and information pro-

(2) ScoPE OF FIELD RESEARCH.—Research under paragraph (1)
shall be conducted to evaluate programs designed to—
(A) offer consumers choices among perishable commod-
ities produced with different production practices;
(B) provide consumers with information about agricul-
tural practices used in the production of perishable
commodities; or
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(C) educate the public about the relationship, as deter-
mined in the research conducted under this subtitle, be-
tween the cosmetic appearance of perishable commodities
and pesticide use.

(d) DissemiNATION oF Resurts.—The Secretary of Agriculture
shall disseminate to concerned parties the results obtained from
prior scientifically valid research concerning Federal marketing
policies and practices described in this section to avoid any duplica-
tion of effort and to ensure that current knowledge concerning such
policies and practices is enhanced.

(e) ApvisORY COMMITTEE.—

(1) EstaBLisSHMENT.—The Secretary of Agriculture shall estab-
lish an advisory committee for the purpose of providing ongoing
review of the implementation of the requirements in this sec-
tion and providing the Secretary of Agriculture with rec-
ommendations regarding the implementation of those require-
ments.

(2) MemBErsHIP.—The Advisory Committee shall consist of 12
members comprised of three representatives from not-for-profit
consumer organizations, three representatives from not-for-
profit environmental organizations, three representatives from
production agriculture and the perishable co:nmodlty grower
and shipper community, and three representatives from the
food retailing sector, each with experience in the policy issues
discussed in this section.

(f) REporT.—The Secretary of Agriculture shall report to Congress
on the research conducted under this section no later than Septem-
ber 30, 1992. The Secretary shall report on the research conducted
under subsection (c) no later than September 30, 1993.

SEC. 1353. CHANGES IN PROCEDURAL REGULATIONS.

With regard to Federal grade standards developed and promul-
gated pursuant to the Agricultural Marketing Act of 1946 (7 U.S.C.
1621 et seq), the Secretary of Agriculture shall:

(1) Take into account the impact of those standards on the
ability of perishable commodity growers to reduce the use of

(2) Provide for citizens outside of the perishable commodity
mdustry fair and reasonable opportunity to formally petition a
change in grade standards.

(3) Provide for a comment period after a formal petition to
change grade standards has been made to enable all interested

ies to submit information. The Secretary of Agriculture
shall evaluate the information and consider it in the revision
process.

(4) Provide interested parties with annual status reports Reports.
during the period 1992 through 1994, updatad upon request, on
all pending grade standard cha.nges Department of Agri-
culture is considering.

SEC. 1354. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out the activities
required under this subtitle, $4,000,000 for each fiscal year.
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Conservation
Program
Improvements

Act.
16 USC 3801
note.

Subtitle D—Miscellaneous

SEC. 1361. AMENDMENT TO THE PERISHABLE AGRICULTURAL COMMOD-
ITIES ACT.

Section 3(b) of the Perishable Agricultural Commodities Act of
1930 (7 U.S.C. 499¢(b)) is amended—

(1) by striking “: Provided, That the” and inserting the follow-
ing: “. Any reserve funds in the Perishable Agricultural
Commodities Act Fund may be invested by the Secretary in
insured or fully-collateralized interest-bearing accounts or, at
the discretion of the Secretary, by the Secretary of the Treasury
in United States Government debt instruments. Any interest
earned on such reserve funds shall be credited to the Perishable
Agricultural Commodities Act Fund and shall be available for
the same purposes as the fees deposited in such fund. The”; and

(2) by striking “: Provided further, That financial” and insert-
ing “. Financial”.

SEC. 1362. WINE AND WINEGRAPE INDUSTRY STUDY.

(a) Stupy.—The Secretary of Agriculture shall conduct a study to
determine how the Department of Agriculture might best work with
and support the United States wine and winegrape industry. Such
study shall—

(1) be designed to determine whether existing Department of
Agriculture programs could be improved to better assist and
support the United States wine and winegrape industry;

(2) be designed to determine whether new methods or pro-
grams implemented by the Department of Agriculture could
enhance wine and winegrape production and processing and
expand markets for United States wine and winegrapes;

(8) be conducted in consultation with local, state, and national
associations or organizations of wine and winegrape producers;

(4) give special emphasis to States or other geographic areas
that have not traditionally had a wine and winegrape industry.

(b) RerorT.—The Secretary of Agriculture shall submit a report
detailing the determinations made in the study under subsection (a)
to the Committee on Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry of the
Senate not later than December 31, 1991. Such report shall also
include any recommendations to the Congress for legislation the
Secretary determines may be necessary to implement the programs
or methods specified under subsection (a).

TITLE XIV—CONSERVATION

SEC. 1401. SHORT TITLE.

This title may be cited as the “Conservation Program Improve-
ments Act”.
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Subtitle A—Highly Erodible Land
Conservation

SEC. 1411. PROGRAM INELIGIBILITY.

Sectld:‘;l 1211 of the Food Security Act of 1985 (16 U.S.C. 3811) is
amended—

(1) in the first sentence by inserting after “is predominate”
the followmg‘ “, or designates land on which highly erodible
land is predominate to be set aside, diverted, devoted to con-
servation uses, or otherwise not cultivated under a program
administered eSecretaryboredueeproductlonofanagn
cultural commodity, as determined by the Secretary”;

(2) in paragraph (1XD) inserting before the semicolon “
under section 132 of the Asemtance Act of 1989 (16
U.S.C. 1421 note), or under any similar provision enacted subse-
i paragraph (IXE) by striking the final “

in paragrap

(4) in paraqraph (2) by striking the penod at the end and
inserting “; or”’; and

(5) by add.mg ‘at the end the following:

“(8) during such crop year—

“lA) a payment made under section 8, section 12 or
section 16(b) of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h, 5901 or 590p(b));

“(B) a payment made under section 401 or section 402 of
the Agricultural Credit Act of 1978 (16 U.S.C. 2201 or 2202);

‘“(C) a payment under any contract entered into pursuant
to section 1231;

“Da payment under chapter 2;

‘(E) a payment under chapter 3; or

‘“(F) a payment, loan or other assistance under section 3
or section 8 of the Watershed Protection and Flood Preven-
tion Act (16 U.S.C. 1003 or 1006a).”.

SEC. 1412. EXEMPTIONS.

(a) ConservATION CoMPLIANCE.—Section 1212(a) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3812(a)) is amended by adding at the end
thereof the following new paragraphs:

“(3) Any person who owns or operates highly erodible land that
wasthesu ject of a contract entered into under subchapter B of

r 1 of subtitle D shall, if the conservation plan established
this subtitle for such land requires structures to be con-
structed, have until 2 years after the iration of such contract to
comply with the conservation plan, or a longer penod of time if the
determines compliance is otherwise
economically not feasible, or such lo: period is Hl
priate, before such person will be ecttoprogrammehg'lgty
with respect to such land under section 1211.

“(4) On the expiration of a contract entered into under subchapter
B of chapter 1 of subtitle D, the provisions of this subtitle shall apply
to the acreage that was the subject of such contract.”.

(b) INADVERTENT AcTiONS; REDUCTION IN CERTAIN PAYMENTS,
LoANs, AND AssiSTANCE.—Section 1212 of the Food Security Act of
1985 (16 U.S.C. 3812) is amended—

(1) in subsection (bX1), by inserting “‘or” after the semicolon;
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Reports.

(2) in subsection (bX2), by striking the semicolon and inserting

period;

(3) by redesignating subsection (c) as subsection (d);

(4) by redesignating the paragraphs (3) through (5) of subsec-
tion (b) as paragraphs (1) through (3), respectively, of subsection
(c) and by inserting after subsection (b}2) the following:

“(c) No person shall become ineligible under section 1211 for
program loans, payments, and benefits as the result of the produc-
tion of a crop of an agricultural commodity or the designation of
land to be set aside, diverted, devoted to conservation uses, or
otherwise not cultivated under a program administered by the
Secretary to reduce production of an agricultural commodity (here-
after in this subsection referred to as ‘set aside’)—"";

(5) in subsection (cX1)XB), as amended by paragraph (4), by
inserting ‘“for the protection of highly erodible land that has
been set aside or” after “adequate’; and

(6) in subsection (c)2), as amended by ph (4)—

(A) by inserting “or set aside” after “that is planted”; and

(B) by inserting ‘“‘or set aside” after “that was planted”.

(c) TENANTS.—Section 1212 of the Food Security Act of 1985 (16
U.S.C. 3812) (as amended by subsection (b) of this section) is amend-
ed by adding at the end the following new subsection:

‘(e) If a tenant is determined to be ineligible for payments and
other benefits under section 1211, the Secretary may limit such
ineligibility only to the farm which is the basis for such ineligibility
determination if—

“(1) the tenant has established to the satisfaction of the
Secretary that—

“(A) the tenant has made a good faith effort to meet the
requirements of this section, including enlisting the assist-
ance of the Secretary to obtain a reasonable conservation
compliance plan for such farm; and

"(ﬁ) the landlord on the farm refuses to comply with such
plan on such farm; and

“(2) the Secretary determines that such lack of compliance is
not a part of a scheme or device to avoid such compliance.

The Secretary shall provide an annual report to the Committee on
Agriculture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate concerning the
ineligibility determinations limited during the previous 12-month
period under this subsection.”.

(d) GrabpuaTED Sancrions, HicHLy EropiBLE LAND CoONSERVA-
TION.—Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812)
(as amended by subsection (c) of this section) is further amended by
adding at the end thereof the following new subsection:

“(fX1) Except to the extent provided in paragraph (2), no person
shall become ineligible under section 1211 for program loans, pay-
ments, and benefits as a result of the failure of such person to
actively apply a conservation plan that documents the decisions of
such person with respect to location, land use, tillage systems, and
conservation treatment measures and schedules prepared under
subsection (a), if the Secretary determines that such person has—

“A) not violated the provisions of section 1211 within the
previous 5 years on a farm; and

“(B) acted in good faith and without the intent to violate the
provisions of this subtitle.

a
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“(2) If the Secretary determines that a person who has failed to
comply with the provisions of section 1211 meets the requirements
of parag'raph (1), the Secre! shall, in lieu of applying the ineli-
gibility provisions in section 1211, reduce by not less than $500 nor
more than $5,000, depending on the seriousness of the violation as
determined by the Secretary, 5: benefits described in section
1211 that such producer would otherwise be eligible to receive in a
year.
}()3) Any person whose benefits are reduced in any crop year
under this subsection shall continue to be eligible for all of the
benefits described in section 1211 for any subsequent crop year if,
gnor to the beginning of such subsequent crop year, the gecre

etermines that such person is actively applying a conservation plan
prellzlvargzl under subsection (a) according to the schedule set forth in
suc

“(4) Notwithstanding any other provision of this subtitle, no
person shall become ineligible under section 1211 for program loans,
payments, and benefits as a result of the failure of such person to
actively apply a conservation plan that documents the decisions of
such person with respect to location, land use, tillage systems, and
conservation treatment measures and schedules prepared under
subsection (a), if the Secretary—

“(A) determines that such failure results in a violation of
section 1211 that is technical and minor in nature and that such
violation has a minimal effect on the erosion control purposes of
the conservation plan applicable to the land on which such
violations has occurred;

“(B) determines that such failure is due to circumstances
beyond the control of the person; or

C) grants the person a temporary variance from the prac-
tmeglspec:f ied in the plan for the purpose of handling a specific
problem.

A determination or the granting of a variance by the Secretary
under this paragraph shall not ie counted as a violation for the
purposes of paragraph (1)(A).”.

(e) INFORMATION.—Section 1212 of the Food Security Act of 1985
(16 U.S.C. 3812) (as amended by subsection (d) of this section) is
further amended by adding at the end thereof the following new
subsection:

“(g) The Secretary, in providing assistance to an individual in the
preparation or revision of a conservation plan under this section,
shall provide such individual with information—

“(1) concerning cost effective and applicable erosion control
measures that may be available to such individual to meet the
reauirements of this section; and

(2) concerning crop flexibility, base adjustment, and con-
servation assistance options that may be available to such
individual to meet the requirements of this section, including
the provisions of titles X, XII, and XIII, of the Food, Agri-
culture, Conservation, and Trade Act of 1990 (or the amend-
ments made by such titles).”.

() NoncoMMERCIAL ProbucTiON OF AGRICULTURAL COMMOD-
rries.—Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812)
(as amended by subsection (e) of this section) is further amended by
adding at the end thereof the following new subsection:

“(h) Section 1211 shall not apply to the noncommercial production
of agricultural commodities on a farm if such production is limited
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to two acres or less and if the Secre determines that such
production is not intended to circumvent the conservation require-
ments otherwise applicable to lands under this subtitle.”.

Subtitle B—Wetland Conservation

SEC. 1421. WETLAND PROGRAM IMPROVEMENTS.

(a) DEFINTTION.—Section 1201(a)X16) of the Food Security Act of
1985 (16 U.S.C. 3801(a)16)) is amended by amending the sen-
tence to read as follows:

“(16) The term ‘wetland’, except when such term is part of the
term ‘converted wetland’, means land that—

“(A) has a predominance of hydric soils;

“(B) is inundated or saturated by surface or groundwater
at a frequency and duration sufficient to support a preva-
lence of hydrophytic vegetation typically adapted for life in
saturated soil conditions; and

*(C) under normal circumstances does support a preva-
lence of such vegetation.”.

(b) WeTLAND.—Section 1221 of the Food Security Act of 1985 (16
U.S.C. 3821) is amended—

(1) by striking “Except as provided” and inserting “(a) Except
as provided”’;

(2) in paragraph (1)XD), by inserting before the semicolon “,
under section 132 of the Disaster Assistance Act of 1989 (16
U.S.C. 1421 note), or under any similar provision enacted subse-
quent to August 14, 1989”;

(3) in paragraph (1XE), by striking the final “or’’;

(4) in paragraph (2), by striking the period at the end and
inserting a “; or’

(5) by addmg at the end the following:

“(3) during such crop year—

“(A) a payment made under section 8, section 12, or
section 16(b) of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h, 5901 or 590p(b));

“(B) a payment made under section 401 or section 402 of
the Agricultural Credit Act of 1978 (16 U.S.C. 2201 or 2202);

“(C) a payment under any contract entered into pursuant
to sect(D)ion 1231; R g%

“D)a ent under T

"(E) a gyygent under chaglt:r 3; or

“(F) a payment, loan or other assistance under section 3
or section 8 of the Watershed Protection and Flood Preven-
tion Act (16 U.S.C. 1003 or 1006a).”’; and

(6) by adding after subsection (a) (as designated by paragraph
(1)), a new subsection (b) as follows:

“(b) Except as provided in section 1222 and notwithstanding any
other provision of law, any person who in any crop year subsequent
to the date of enactment of the Food, Agriculture, Conservation, and
Trade Act of 1990 converts a wetland by draining, , filling,
leveling, or any other means for the purpose, or to have the effect, of
making the production of an agricultural commodity possible on
such converted wetland shall be ineligible for those payments, loans,
or programs specified in subsections (a) (1) through (Sﬁér that crop
year and all subsequent crop years.”.



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3573

SEC. 1422. DELINEATION OF WETLAND; EXEMPTIONS.

Section 1222 of the Food Security Act of 1985 (16 U.S.C. 3822) is
amended to read as follows:

“SEC. 1222. DELINEATION OF WETLANDS; EXEMPTIONS.

“(a) DELINEATION OF WETLANDS.—

“(1) WETLAND DELINEATION MAPS.—The Secretary shall delin-
eate wetlands on wetland delineation maps. The Secretary shall
make a reasonable effort to make an on-site wetland determina-

.tion whenever requested by an owner or operator, prior to such
delineation.

“(2) CertiFicatioNn.—Upon providing notice to affected
owners or operators, the retary shall certify each such map
as sufficient for the purpose of making determinations of ineli-
gibility for program benefits under section 1221 and shall, in
acco ce with section 1243, provide an opportunity to appeal
such delineations to the Secretary prior to making such certifi-
cation final. In the case of an appeal, the Secretary shall review
and certify the accuracy of the mapping of all lands subject to
the ap mapped prior to the date of enactment of the Food,

iculture, Conservation, and Trade Act of 1930 for the pur-
pose of wetland delineations to ensure that wetland on such
lands has been accurately delineated. Prior to rendering a
decision on any such appeal, the shall conduct an on-
site inrzgection of the subject land. The tary shall not be
required to provide an opportunity for an appeal of delineations
completed prior to the enactment of this subsection that are not
changed, and for which an appeal had already occurred and, in
connection with such previous appeal, an on-site determination
had been conducted.

“(3) PusLic LisT.—The Secretary shall maintain a public list-
ing of all such certifications that have been completed.

‘(4) PERIODIC REVIEW AND UPDATE.—The Secretary shall pro- Regulations.
vide by regulation a process for the periodic review and up(ilte
of such wetland delineations as the Secretary deems appro-
priate. No person shall be adversely affected because of having
taken ta;-ym action based on a previous determination by the

i@ “(b1)22Exm1 2 ous.—lilo person sha‘l;ls becod%: ;?_ﬂ:;_gible under sec-
on or program loans, payments, and benefi
't;(l) as the result of the production of an agricultural commod-
1ty on—

“(A) converted wetland if the conversion of such wetland
was commenced before December 23, 1985;

‘B) an artificial lake, ti:condl, or wetland created by
excavating or diking nonwetland to collect and retain water
for purposes such as water for livestock, fish production,
irrigation (including subsurface irrigation), a settling basin,
nl:!(—)roﬁg, rice production, or flood control;

“(C) a wet area created by a water delivery system,
irrl:gagon, irrigation system, or application of water for

on; or

“ﬁ%) wetland on which the owner or operator of a farm or
ranch uses normal cropping or ranching practices to
produce an agricultural commodity in a manner that is
consistent for the area where such production is ible as
a result of a natural condition, such as drought, and is
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without action by the producer that destroys a natural
wetland characteristic; or
“(2) for the conversion of—

‘“(A) an artificial lake, pond, or wetland created by
excavating or diking non and to collect and retain water
for putfpos(ga ?u‘cih as :l;zg for li\a'tnat.ocl:i fish phront;uction,

on (including s ace irrigation), a settling basin,
gﬁ:g, rice production, or flood control; or

“(B) a wet area created by a water delivery system,
irrigation, irrigation system, or the application of water for
irrigation.

“(c) ON-srre InsPeCcTION REQUIREMENT.—No program loans, pay-
ments, or benefits shall be withheld from a person under this
subtitle unless the Secretary has conducted an on-site visit of the
subject land.

“(d) Prior Loans.—Section 1221 shall not apply to a loan de-
scribed in section 1221 made before December 23, lﬁgﬁ.

“(e) NoNweTLANDS.—The Secretary shall exempt from the ineli-
gibility provisions of section 1221 any action by a person upon lands
in any case in which the Secretary determines that any one of the

folluwm%' does not apply with res; to such lands:
“(1) Such lamra have a preggginance of hydric soils.

“(2) Such lands are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support a
prevalence of l;llydrop ytic vegetation typically adapted for life
in saturated soil conditions.

“(3) Such lands, under normal circumstances, support a
prevalence of such vegetation.

“(f) MinmmaL EFFECT; GATION.—The Secretary shall exempt a
person from the ineligii:i]jty provisions of section 1221 for any action
associated with the production of an agricultural commodity on a
converted wetland, or the conversion of a wetland, if, as determined
by the Secretary— )

“(1) such action, individually and in connection with all other
similar actions authorized by the Secretary in the area, will
have a minimal effect on the functional hydrological and bio-
logical value of the wetland, including the value to waterfowl
and wildlife;

“(2) such wetland has been frequently cropped prior to the
date of such action and the wetland values, acreage, and func-
tions are mitigated by the producer through the restoration of a
converted wetland, the conversion of which occurred or was
commenced prior to December 23, 1985, where such restoration

]_s-_

‘“(A) in accordance with a restoration plan;

‘/B) in advance of, or concurrent with, such action;

‘“(C) not at the expense of the Federal Government;

‘D) on not greater than a one-for-one acreage basis
unless more acreage is needed to provide equivalent func-
tions and values that will be lost as a result of such wetland
conversion to be mitigated;

‘‘E) on lands in the same general area of the local
watershed as the converted wetland; and

“(F) with respect to such restored wetland, made subject
to an easement to be recorded on public land records, and
which shall remain in force for as long as the converted
wetland for which the restoration is to mitigate remains in
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agricultural use or is not returned to its original wetland
classification with equivalent functions and values, and
which easement prohibits making alterations to such re-
stored wetland that lower the restored wetland’s functions
and values; or

“(3) such wetland was converted subsequent to December 23,
1985, but prior to the date of enactment of this section, and the
wetland values, acreage, and functions are mitigated the
producer through the restoration of a converted wetland, the
conversion of which occurred or was commenced prior to
December 23, 1985, if such restoration meets the requirements
of subparagraphs (A), (B), (C), (D), (E), and (F) of paragraph (2).

“(g) MiTicATION APPEALS.—A producer shall be afforded the right
to appeal, under section 1243, the imposition of a mitigation agree-
ment requiring greater than one-to-one acreage mitigation to which
the producer is subject.

“(h) Goop FarrHE EXEMPTION; GRADUATED SANCTIONS.—

“(1) Goop FAITH EXEMPTION.—A person’s ineligibility under
section 1221 for program loans, payments, and benefits as the
result of the conversion of a wetland subsequent to the date of
enactment of this subsection, or the production of an agricul-
tural commodity on a converted wetland subsequent to Decem-
ber 23, 1985, may be reduced under paragraph (2) if—

“(A) such person is actively restoring the wetland under
an agreement entered into with the Secretary to fully
restore the characteristics of the converted wetland to its
prior wetland state, or such person has previously restored
the characteristics of the converted wetland to its prior
wetland state as determined by the Secretary; and

“(B) the Secretary determines that—

“(i) the person has not otherwise violated the provi-
sions of section 1221 in the previous 10-year period on a
farm; and

“(i1) such person converted a wetland, or produced an
agricultural commodity on a converted wetland, in
good faith and without the intent to violate the provi-
sions of section 1221.

“(2) GrADUATED saNcTioNs.—If the Secretary determines
that a person who has violated the provisions of section
1221 meets the requirements of paragraph (1), the Secretary
shall, in lieu of ap%lying the ineligibility provisions in
section 1221, reduce by not less than $750 nor more than
$10,000, depending on the seriousness of the violation, pro-
gram benefits described in section 1221 that such person
would otherwise be eligible to receive in a crop year.

“(3) ReLier.—The relief allowed by this subsection shall
include the restoration of benefits withheld for violations
that occurred prior to the date of enactment of this section.

“(i) RESTORATION.—Any person who is determined to be ineligible
for program benefits under section 1221 for any crop year shall not
be ineligible for such program benefits under such section for any
subsequent crop year if, prior to the ﬁmmng of such subsequent
crop year, the person has fully restored the characteristics of the
converted wetland to its prior wetland state.

“(j) DETERMINATIONS; RESTORATION AND MiITIGATION PLANS;
REPORTING; MONITORING ACTIVITIES.—
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Government
contracts.

16 USC 3824.

“(1) DETERMINATIONS; PLANS.—Technical determinations and
the development of restoration and mitigation plans under this
section shall be made through the agreement of the local rep-
resentative of the Soil Conservation Service and a representa-
tive of the Fish and Wildlife Service. If agreement cannot be
reached at the local level under the preceding sentence, such
determinations shall be referred to the State Conservationist,
who in making a determination under this paragraph, shall
consult with the Fish and Wildlife Service.

“(2) REPORT OF DETERMINATIONS.—The State Conservationist
and a representative of the Fish and Wildlife Service shall
report to their respective national offices concerning all deter-
minations made under paragraph (1) at the State level as a
result of an agreement not being reached at the local level.

“(3) MonrrorING AcTIviTIES.—The Secretary shall conduct
such monitoring activities as are necessary to ensure the suc-
cess and effectiveness of the wetland restorations undertaken
pursuant to this section.”.

SEC. 1423. CONSULTATION.

Section 1223 of the Food Security Act of 1985 (16 U.S.C. 3823) is
amended—

(1) in paragraph (2), by striking “and”;

(d2) in garagraph (8), by striking the period and inserting *;
an n; an

(3) by adding at the end the following:

“(4) mitigation; and

“(5) the restoration of wetland values and functions on con-
verted wetland as required under this subtitle.”.

SEC. 1424, FAIRNESS OF COMPLIANCE.
Subtitle C of title XII of the Food Security Act of 1985 (16 U.S.C.

3821 et seq.) is amended by adding at the end the following new
section:
“SEC. 1224. FAIRNESS OF COMPLIANCE.

“If the actions of an unrelated person or public entity, outside the
control of, and without the prior approval of, the landowner or
tenant result in a change in the characteristics of cropland that
would cause the land to be determined to be a wetland, the affected

land shall not be considered to be wetland for purposes of this
subtitle.”.

Subtitle C—Agricultural Resources
Conservation Program

SEC. 1431. AGRICULTURAL RESOURCES CONSERVATION PROGRAM.

Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C.
1231 et seq.) is amended—

(1) in the subtitle heading, by striking ‘“Conservation Re-
serve”’ and inserting “Agricultural Resources Conservation Pro-
gram’’; and

(2) by inserting before section 1231 the following:
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“CHAPTER 1—ENVIRONMENTAL CONSERVATION ACREAGE
RESERVE PROGRAM

“Subchapter A—General Provisions

“SEC. 1230. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO- Government

RAM contracts.
& ) 16 USC 3830.

“(a) EsTABLISHMENT.—During the 1991 through 1995 calendar
years, the Secretary shall, in accordance with this chapter, establish
an Environmental Conservation Acreage Reserve Program and im-
plement such program through contracts and the acquisition of
easements to assist owners and operators of highly erodible lands,
other fragile lands (including land with associated ground or surface
water that may be vulnerable to contamination), and wetlands in
conserving and improving the soil and water resources of the farms
or ranches of such owners and operators.

“(b) NumBER oF ACrES.—In carrying out the Environmental Con-
servation Acreage Reserve Program, the Secretary shall enter into
contracts with owners and operators and acquire interests in lands
through easements from owners as provided for in subchapters B
and C to place in the Environmental Conservation Acreage Reserve
Program during the 1986 through 1995 calendar years a total of not
less than 40,000,000 nor more than 45,000,000 acres.

“(c) IMmpLEMENTATION.—The Secretary shall carry out the Environ-
mental Conservation Acreage Reserve Program established under
subsection (a) through the conservation reserve program and the
wetland reserve program established in subchapters B and C,
respectively. Acreage enrolled into the conservation reserve under
subchapter B prior to the date of enactment of this chapter shall be
considered to be land placed in the Environmental Conservation
Acreage Reserve Program for the purposes of this chapter.”.

SEC. 1432. CONSERVATION RESERVE PROGRAM.

Title XII of the Food Security Act of 1985 is amended—
(1) by inserting after section 1230 (as added by section 1431 of
this Act) the following:

“Subchapter B—Conservation Reserve”; and

(2) by amending section 1231 (16 U.S.C. 3831) to read as
follows:

“SEC. 1231. CONSERVATION RESERVE.

“(a) IN GENERAL.—Through the 1995 calendar year, the Secretary Government
shall formulate and carry out the enrollment of lands in a conserva- °ontracts.
tion reserve program through the use of contracts to assist owners
and operators of lands specified in subsection (b) to conserve and
im the soil and water resources of such lands.

‘(b) ELiGiBLE LANDS.—The Secretary may include in the program
established under this subchapter—
“(1) highly erodible croplands that—
“(A) if permitted to remain untreated could substantially
reduce the production capability for future generations; or
"(B)claznl;otbefarmedin accordance with a plan under
section g
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_‘“2) marginal pasture lands converted to wetland or estab-

lished as wildlife habitat prior to the enactment of the Food,
iculture, Conservation, and Trade Act of 1990;

_"(3) marginal pasture lands to be devoted to trees in or near
riparian areas or for similar water quality p not to
exceed 10 percent of the number of acres of land mt is placed
in the conservation reserve under this subchapter in each of the
1991 throuﬁl};w% calendar years;

“(4) croplands that are otherwise not eligible—

“(A) if the Secretary determines that (i) such lands
contribute to the d‘%radation of water quality or would
pose an on-site or off-site environmental threat to water
quality if permitted to remain in agricultural production,
and (ii) water quality objectives with respect to such land
cannot be achieved under the water quality incentives pro-
gram established under chapter 2;

“(B) if such croplands are newly-created, permanent grass
sod waterways, or are contour grass sod strips established
and maintained as part of an approved conservation plan;

“(C) that will be devoted to, and made ml:]l;i)ect to an
easement for the useful life of, newly established living
snow fences, permanent wildlife habitat, windbreaks,
shelterbelts, or filterstrips devoted to trees or shrubs; or

“(D) if the Secretary determines that such lands pose an
off-farm environmental threat, or pose a threat of contin-
ued degradation of productivity due to soil salinity, if per-
mitted to remain in production.

“(c) CErTAIN LAND AFFECTED BY SECRETARIAL ActioN.—For pur-
poses of determining the eligibility of land to be placed in the
conservation reserve established under this subchapter, land shall
be considered planted to an agricultural commodity during a crop
year if an action of the Secretary prevented land from being planted
to the commodity during the crop'&ea.r.

“(d) MaxiMmum ENroOLLMENT.—The Secretary may enter into con-
tracts under this section to place in the conservation reserve the
amount of acres specified in section 1230(b). In enrolling such acres,
the Secretary 1 reserve 1 million acres for enrollment under this
section in each of calendar years 1994 and 1995.

“(e) DURA( I:lon OF Coan 1:1-.';e . .

“(1) In GENERAL.—For purpose of carrying out this su
chapter, the Secretary shall enter into contracts of not less than
103 nor more than 15, years.

‘(2) CErTAIN LANDS.—In the case of land devoted to hardwood
trees, shelterbelts, windbreaks, or wildlife corridors under a
contract entered into under this subchapter after October 1,
1990, and land devoted to such uses under contracts modified
under section 1235A, the owner or o) tor of such land may,
within the limitations prescribed under this section, specify the
duration of the contract. The Secretary may, in the case of land
that is devoted to hardwood trees under a contract entered into
under this subchapter prior to October 1, 1990, extend such
contract for not to exceed 5 years, as agreed to by the owner or
operator of such land and the Secretary.

“(f) CONSERVATION PRIORITY AREAS.—

State listing. “(1) DesiaNnATiION.—Upon application by the appropriate
State agency, the Secretary s! designate watershed areas of
the Chesapeake Bay Region (Pennsylvania, Maryland, and Vir-
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ginia), the Great Lakes Region, the Long Island Sound Region,
and other areas of special environmental sensitivity as con-
servation priority areas.

“(2) ELiGiBLE WATERSHEDS.—Watersheds eligible for designa-
tion under this subsection shall include areas with actual and

t adverse water quality or habitat impacts related to
agricultural production activities.

“(3) ExrraTiON.—Conservation priority area designation
under this subsection shall expire after 5 years, subject to
redesignation, except that the Secretary may withdraw a water-
shed’s designation—

“(A) upon application by the appropriate State ag'ency* or
‘/(B) in the case of areas specified in this subsection, if the
Secretary finds that such areas no longer contain actual
and significant adverse water quality or habitat impacts
related to agricultural production activities.

“(4) Dury or sEcrETARY.—In utilizing the authority granted
under this aubsect.xon, the Secretary shall attempt to maximize
water quality and habitat benefits in such watersheds by
promoting a significant level of enrollment of lands within such
watersheds in the program under this subchapter by whatever
means the Secretary determines appropriate and consistent
with the purposes of this subchapter.

“(g) MuLTI-YEAR GRASsEs AND Lecumes.—For pu of this Alfalfa.
subchapter, alfalfa and other multi-year grasses and legumes in a
rotation practice, approved by the Secretary, shall be considered
agricultural commodities.”.

SEC. 1433. DUTIES OF OWNERS AND OPERATORS.

(a) AGReeMENT Provisions.—Section 1232(a) of the Food Security
Act of 1985 (16 U.S.C. 3832(a)) is amended—

(1) in paragraph (1), by striking “highly erodible cropland”
and inserting “eligible lands”;

(2) in paragraph (4)—

(A) by inserting “, or water cover for the enhancement of
wildlife,” after “cover”’; and

(B) by inserting “, except that such water cover shall not
mclude ponds for the purpose of watering livestock, ungatf
“la.n(c:ll’?ps’ or raising fish for commercial purposes” after

(3) in paragraph (5), by inserting “in addition to the remedies
provided under section 1236(d),” before “on the violation”’;

(4) in paraqraph (6), by inserting before the semicolon at the
end thereof “, or the transferee and the Secretary agree to
modifications to such contract, where such modifications are
consistent mth the objectives of the program as determined by
th?f:?ecmmy h (7), b d the Secretary

in paragrap y msertmg , an may
permit limited fall and winter grazmg on such land where such
gx;azing is incidental to the gleaning of crop residues on the
lds in which such land is located for an applicable reduction
in rental payment” after “emergen cy

6) in paragraph (9), by striking ‘and” at the end thereof;

(7) dll,l, pamgrad ph (10), by striking the period and inserting

; and ”'; an

(8) by addmg at the end thereof the following new paragraph:

39-1940-91-9: QLS Part 5
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Forests and
forest products.
Plants.

“(11) with respect to any contract entered into after the date
of enactment of this paragraph concerning h.ighly erodible land
in a county that has not reached the limitation established by
section 1243(H)—

“(A) not to produce an agricultural commodity for the
duration of the contract on any other highly erodible land
that such owner or operator has purchased after the date of
enactment of this agraph and that does not have a
history of being to produce an agricultural commodity
other than forage crops; and

“(B) on the violation of a contract described in subpara-
graph (A), to be subject to the sanctions described in para-
graph (5).”.

(b) ENviRONMENTAL USE; ALLEY-CROPPING; FORECLOSURE.— Sec-
tion 1232 of the Food Security Act of 1985 (16 U.S.C. 3832) is
amended by striking subsection (c) and adding the following new
subsections:

“(¢) EnNviRoNMENTAL UsE.—To the extent practicable, not less
than one-eighth of land that is placed in the conservation reserve
under this subchapter during the 1991 through 1995 calendar years
shall be devoted to trees, or devoted to shrubs or other noncrop
v tion or water that may provide a permanent habitat for

ildlife including migratory waterfowl.

“(d) ALLEY-CROPPING.—

“(1) The Secretary may permit alley cropping of agricultural
commodities on land that is subject to contracts entered into
under this subchapter, if—

“(A) such land is planted to hardwood trees;

“(B) such agricultural commodities will be produced in
conjunction with, and in close proximity to, such hardwood
trees; and

“(C) the owner or operator of such land agrees to imple-
ment appropriate conservation practices concerning such
land

and.

“(2) The Secretary shall develop a bid system by which owners
and operators may offer to reduce their annual rental payments
in exchange for permission to produce aﬁiec:tltural commodities
on such land in accordance with this su ion. The Secretary
shall not accept offers under this paragraph that provide for
less than a 50 percent reduction in such annual payments.

“(8) The Secretary shall ensure that the total annual rental
payments over the term of any contract modified under this
sul ion are not in excess of that specified in the original
contract. )

“(4) For the purposes of this subsection, the term ‘alley crop-
ping’ means the practice of planting rows of trees bordered on
each side by a narrow strip of groundcover, alternated with
wider strips of row crops or grain.

“(e) ForecLoSURE.—Notwithstanding any other provision of law,
an owner or operator who is a party to a contract entered into under
this subchapter may not be required to make repalgment.s to the
Secretary of amounts received under such contract if the land that
is subject to such contract has been foreclosed upon and the Sec-
retary determines that forgiving such repayments is appropriate in
order to provide fair and equitable treatment. This subsection shall
not void the responsibilities of such an owner or operator under the
contract if such owner or operator resumes control over the property
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that is subject to the contract within the period specified in the
contract. Upon the resumption of such control over the property by
the owner or operator, the provisions of the contract in effect on the
date of the foreclosure sha.l]papply.".

SEC. 1434. PAYMENTS.

(a) CosT SHARE AssSISTANCE.—Section 1234(b) of the Food Security
Act(b())(fl )lls.’n85 (16 U.S.C. 3834(b)) is amended to read as follows: - -

o making cost sharing payments to an owner or operator Water pollution
under a contract entered into under this subchapter, the Secretary control
shall pay 50 percent of the cost of establishing water tLuality and
conservation measures and practices required under such contracts
for which the Secretary determines that cost-sharing is appropriate
and in the public interest.

“(2) The Secretary shall not make any payment under this sub-
chapter to the extent that the total amount of cost sharing pgjv-
ments provided to such owners and operators from all sources would
exceed 100 percent of the total establishment costs.

“(3) In the case of land devoted to the production of hardwood f ey ;};‘d‘i s
trees, windbreaks, shelterbelts, or wildlife corridors under a con- gy P oo o
tract entered into under this subchapter after the date of enactment '
of this section, or in the case of land converted to such production
under section 1235A, the Secret.ﬂr{;:lln making cost share payments
to an owner or operator of such d, shall ﬁv 50 percent of the
reasonable and necessary costs, as determined by the Secretary,
incurred by such owner or operator for maintaining such plantings
that are trees or shrubs, including the cost of replanting (if the trees
or shrubs were lost due to conditions beti;ond the control of the
owner or operator), during not less than the 2-year, and not more
than the 4-year, period beginning on the date of such plantings, as
determined appropriate by the Secretary.

“(4) The may permit owners or operators who contract
to devote at least 10 acres of land to the production of hardwood
trees under this subchapter to extend the planting of such trees over
a 3-gear period if at least one-third of such trees are planted in each
of the first 2 years.

“(5) An owner or operator shall not be eligible to receive or retain
cost share assistance under this subsection if such owner or operator
receives any other Federal cost share assistance with respect to such
land under any other provision of law.”.

(b) AccepraBiLiTy oF OrrFERs; CoNTiINUOUS SiGN-Up ror HArD-
wooD TreEs.—

(1) AccEPTABILITY OF OFFERS.—Section 1234(cX3) of the Food
?e].‘l:uﬁty Act of 1985 (16 U.S.C. 3834(c)3)) is amended to read as
ollows:

“(3) In determining the acceptability of contract offers, the Sec-

m —

“(A) take into consideration the extent to which enrollment of
the land that is the subject of the contract offer would improve
soil resources, water qualilc;ly, wildlife habitat, or provide other
environmental benefits; an

“(B) establish different criteria in various States and regions
of the United States based upon the extent to which water
qg:lity or wildlife habitat may be improved or erosion may be
a e

(2) CoNTINUOUS SIGN-UP FOR HARDWOOD TREES.—Section
1234(c) of the Food Security Act of 1985 (16 U.S.C. 3834(c)) is
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16 USC 3835a.

further m&ended by adding at the end thereof the following new

paragrap
“(4) In the case of acreag: enrolled in the conservation reserve
established under this subchapter that is to be devoted to hardwood
trees, the Secretary may consider bids for contracts under this
subsection on a continuous basis.”

(c) STATE PAYMENTS.—Section 1234(d) of the Food Security Act of
1985 (16 U.S.C. 3834(d)) is amended by adding at the end the
following new paragraph:

“(4) Payments to a producer under a special conservation reserve

enhancement program described in subsection (f)4) shall be in the
form of cash only.”.

(d) OTHER PAYMENTS.—Section 1234(f)3) of the Food Security Act
of 1985 (16 U.S.C. 3834(fX3)) is amended by inserting “, the

'ood,
ture, Conservation, and Trade Act o 1990 y” aﬂ;er “this Act”.

(e) ExempTiON FROM SEQUESTRATION; OTHER StaTE PAYMENTS.—
Section 1234 of the Food Security Act of 1985 (16 U.S.C. 3834) is
amended further by adding at the end the following new subsec-
tions:

“(g) Notwithstanding any other grovmon of law, no order issued
for any fiscal year under section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985, as amended (2 U.S.C. 902)
shall affect any payment under any contract entered into at any
time that is subject to this subchapter, including contracts entered
into prior to the date of enactment of this subsection.

“(h) In addition to any payment under this subch‘:i)ter, an owner
or operator may receive cost share assistance, rental payments, or

nefits from a State or subdivision thereof for enrolling lands
in the conservation reserve program.”.

SEC. 1435. CONVERSION OF LAND SUBJECT TO CONTRACT.

Subtitle D of title XII of the Food Security Act of 1985 is amended
by inserting after section 1235 (16 U.S.C. 3835) the following new
section:

“SEC. 1235A. CONVERSION OF LAND SUBJECT TO CONTRACT TO OTHER
CONSERYVING USES.

“(a) CONVERSION TO TREES.—
“(1) In GENERAL.—The Secretary shall permit an owner or
rator who has entered into a contract under this subchapter
t is in effect on the date of enactment of this section to
convert areas of highly erodible cropland that are subject to
such contract, and that are devoted to vegetative cover, from
such use to hardwood trees, windbreaks, shelterbelts, or wildlife
corridors.
““(2) TERMS.—

“(A) ExTENSION OF CONTRACT.—With respect to any con-
tract on land to be devoted to hardwood trees, windbreaks,
shelterbelts, or wildlife corridors under this section, if the
original term of such contract was less than 15 years, the
owner or operator may extend such contract to a term of
not to exceed 15 years.

“(B) EaseMmENTs.—If such areas are converted to
windbreaks, shelterbelts, or wildlife corridors under this
section, the owner of such land shall enter into an agree-
ment to provide a conservation easement to the Secretary
for the useful life of such plantings.
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“(C) CosT SHARE AsSSISTANCE.—The Secretary shall pay 50
percent of the cost of establishing conservation measures
and gecrractlces authorized under this subsection for which
the etary determines the cost sharing is appropriate
and in the public interest.

“(b) ConversioN T0 WETLANDS.—The Secretary shall permit an
owner or operator who has entered into a contract under this
subchapter that is in effect on the date of enactment of this section
to restore areas of highly erodible cropland that are devoted to
vegetative cover under such contract to wetlands if—

“(1) such areas are prior converted wetlands;

‘(2) the owner or operator of such areas enters into an
agreement to provide the Secretary with a long-term or perma-
nent easement under subchapter C covering such areas;

“(3) there is a high probability that the prior converted area
can be successfully restored to wetland status; and

““(4) the restoration of such areas otherwise meets the require-
ments of subchapter C.

“(c) LimitaTION.—The Secretary shall not incur, through a conver-
sion under this section, any additional expense on such acres,
including the expense involved in the original establishment of the
vegetative cover, that would result in cost share for costs in excess of
the costs that would have been subject to cost share for the new
practice had that practice been the original practice.

“(d) ConprTioN OF CONTRACT.—An owner or operator shall as a
condition of entering into a contract under subsection (a) participate
in the Forest Stewardship Program established under section 5 of
the Cooperative Forestry Assistance Act of 1978 (as amended by
a%cggno) }’215 of the Food, Agriculture, Conservation, and Trade Act
0 e

SEC. 1436. EXTENDED BASE PROTECTION.

Section 1236 of the Food Security Act of 1985 (16 U.S.C. 3835) is 16 USC 3836.
amended by adding at the end the following new subsections:

“(c) The Secretary shall offer the owner or operator of a farm or
ranch an opportunity to extend the preservation of cropland base
and allotment history pursuant to subsection (b) for such time as the
Secretary determines to be appropriate after the expiration date of a
contract under this subchapter at the request of such owner or
operator. In return for such extension, the owner or operator shall
agree to continue to abide by the terms and conditions of the
original contract, except that—

“(1) such owner or operator shall receive no additional cost
share, annual rental, or bonus payment; and

“(2) the Secretary may permit, subject to such terms and
conditions as the Secretary may impose, haying and grazing of
acreage subject to such agreement, except during any consecu-
tive 5 month period that is established by the State committee.
Each 5 month period shall be established during the period
beginning April 1 and ending October 31 of a year. In the case of
a natural disaster, the Secretary may permit unlimited haying
and grazing on such acreage.

“(d) In addition to any other remedy prescribed by law, the

may reduce or terminate the amount of cropland base and
allotment history preserved pursuant to subsection (c) for acreage
with respect to which a violation of a term or condition occurs.”.
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16 USC 3831
note.

16 USC 3837.

SEC. 1437. STUDY OF LAND USE FOR EXPIRING CONTRACTS AND EXTEN-
SION OF AUTHORITY.

(a) In GENERAL.—The Secretary of Agriculture shall conduct a
study of cropland subject to expiring conservation reserve contracts
entered into prior to the date of enactment of this Act under subtitle
D of title XII of the Food Security Act of 1985 (16 U.S.C. 3831 et seq.).
Such study shall include the consideration of—

(1) the environmental benefits of such lands that remain out
of crop production as compared to the economic benefits that
would result from returning such lands to production under
adequate stewardship and management;

(2) the renewal of the contracts in a manner that allows for
certain sustainable economic uses of cropland in return for
lower rental payments;

(3) the purchase of permanent easements permitting specified
economic uses of cropland subject to the contracts;

(4) the purchase of the cropland subject to the contracts;

(5) the preservation of crop acreage bases associated with
cropland subject to the contracts if the owner or operator
continues to devote the cropland to conserving uses;

(6) the purchase of crop acreage bases associated with crop-
land subject to the contracts; and

(7) the expiration of the contracts.

(b) ReporT.—Not later than December 31, 1993, the Secretary of
Agriculture shall prepare and submit to the Committee on Agri-
culture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate a report concern-
ing the results of the study conducted under subsection (a) and
recommendations concerning the treatment of lands subject to
expiring contracts under subtitle D of title XII of the Food Security
Act of 1985, proposed legislation addressing the treatment of such
lands, and the projected cost of such treatment.

(c) ExteEnsioNns.—During the 1996 through 2000 calendar years,
the Secretary of Agriculture may—

(1) extend up to 10 years contracts entered into under sub-
chapter B of chapter 1 of subtitle D of title XII of the Food
Security Act of 1985 (16 U.S.C. 3831) prior to the date of
enactment of this Act; or

(2) purchase long-term or permanent easements as provided
for in chapter 3;

at the option of the owner or operator on land that the Secretary
has determined under the study conducted under subsection (a)
should remain in conserving uses.

SEC. 1438. WETLANDS RESERVE PROGRAM.

Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C.
3831 et seq.) is amended by adding after section 1236 the following
new subchapter:

“Subchapter C—Wetlands Reserve Program

“SEC. 1237. WETLANDS RESERVE PROGRAM.

‘“(a) EsTABLISHMENT.—The Secretary shall establish a wetlands
reserve program to assist owners of eligible lands in restoring and
protecting wetlands.
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“(b) Numser oF Acres.—To the extent practicable, the Secretary
shall attempt to enroll into the wetlands reserve program, 1,000,000
acres of land during the 1991 through 1995 calendar years; except
that the Secretary may not enroll more than 200,000 acres in 1991,
400,000 acres in the 1991 to 1992 period, 600,000 acres in the 1991 to
1993 period, 800,000 acres in the 1991 to 1994 period, and 1,000,000
acres in the 1991 to 1995 period.

“(c) ELigmBiLITY.—For purposes of enrolling land in the wetland
reserve established under this subchapter during the 1991 through
1995 calendar years, land shall be eligible to be placed into such
reserve if the tary, in consultation with the Secretary of the
Interior at the local level, determines that—

“(1) such land is farmed wetland or converted wetland, to-
gether with adjacent lands that are functionally dependent on
such wetlands, except that converted wetlands where the
conversion was not commenced prior to December 23, 1985,
shall not be eligible to be enrolled in the program under this
section; and

“(2) the likelihood of the successful restoration of such land
and the resultant wetland values merit inclusion of such land in
the program taking into consideration the cost of such restora-
tion.

“(d) Oraer EriciBLE LAanD.—The Se\':l-et‘a.r\strl may include in the
wetland reserve established under this subchapter, together with
land that is eligible under subsection (d)—

‘(1) farmed wetland and adjoining lands, enrolled in the
conservation reserve, with the highest wetland functions and
values, and that are likely to return to production after they
leave the conservation reserve;

“(2) other wetland of an owner that would not otherwise be
eligible if the Secretary determines that the inclusion of such
wetland in such easement would significantly add to the func-
tional value of the easement; and

“(3) riparian areas that link wetlands that are protected by
easements or some other device or circumstance that achieves
the same p as an easement.

“(e) INELIGIBLE D.—The Secretary may not acquire easements
on—

“(1) land that contains timber stands established under the
conservation reserve under subchapter B; or

(2) pasture land established to trees under the conservation
reserve under subchapter B.

“(f) TERMINATION OF EXISTING CONTRACT.—The Secretary may
terminate or modify an existing contract entered into under section
1231(a) if eligible land that is subject to such contract is transferred
into the program established by this subchapter.

“(g) EASsEMENTS.—The Secretary shall enroll lands in the wetland
r;léerge through the purchase of easements as provided for in section
1237A.

“SEC. 1237A. EASEMENTS. 16 USC 3837a.

“(a) IN GENERAL.—To be eligible to place land into the wetland Government
reserve under this subchapter, the owner of such land shall enter contracts.
into an ment with the Secretary—

‘(1) to grant an easement on such land to the Secretary;
‘“2) to implement a wetland easement conservation plan as
provided for in this section;
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Records. “(3) to create and record an appropriate deed restriction in
accordance with applicable State law to reflect the easement
to under this subchapter with respect to such lands; and
“(4) to provide a written statement of consent to such ease-
ment signed by those holding a security interest in the land.
“(b) TErRMS OF EASEMENT.—An owner granting an easement under
subsection (a) shall be required to provide for the restoration and
protection of the functional values of wetland pursuant to a wetland

easement conservation plan that—

“(1) permits—

“(A) repairs, improvements, and inspections on such land
that are necessary to maintain existing public drainugle
systems if such land is su uently restored to the condi-
tion required by the terms of easement; and

“(B) landowners to control public access on the easement
areas while identifying access routes to be used for wetland
restoration activities and management and easement mon-
itoring;

“2) prohibits—

‘(A) the alteration of wildlife habitat and other natural

features of such land, unless specifically permitted by the

plan;

“(B) the spraying of such land with chemicals or the
mowing of such land, except where such spraying or
mowing is permitted by the plan or is necessary—

“(i) to comply with Federal or State noxious weed
control laws; or

“(ii) to comply with a Federal or State emergency
pest treatment program; and

“(C) any activities to be carried out on such participating
landowner’s or successor’s land that is immediately adja-
cent to, and functionally related to, the land that is subject
to the easement if such activities will alter, degrade, or
otl:lerwiﬂe diminish the functional value of the eligible land;
an

‘(D) the adoption of any other practice that would tend to
defeat the purposes of this subchapter, as determined by
the Secretary;

“(3) provides for the efficient and effective restoration of the
functional values of wetlands; and

“(4) includes such additional provisions as the Secretary
determines are desirable to carry out this subchapter or to
facilitate the practical administration thereof.

“(c) RESTORATION PLANS.—

“(1) PLans.—The development of restoration plans under this
section shall be made through the agreement of the local rep-
resentative of the Soil Conservation Service and a representa-
tive of the Fish and Wildlife Service. If agreement cannot be
reached at the local level under the preceding sentence within a
reasonable period of time, such plans shall be referred to the
State Conservationist, who in developing such plans under this

aph, shall consult with the Fish and Wildlife Service.

“(2) ReporT.—The State Conservationist and a representative
of the Fish and Wildlife Service shall report to their respective
national offices concerning all plans developed under paragraph
(1) at the State level as a result of an agreement not being
reached at the local level.
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“(d) CompaTiBLE Uses.—Wetland reserve program lands may be
used for compatible economic uses, including such activities as
hunting and fishing, managed timber harvest, or periodic haying or
grazing, if such use is specifically permitted by the plan and consist-
ent with the long-term protection and enhancement of the wetlands
resources for which the easement was established.

“(e) TyrE AND LENGTH OF EASEMENT.—A conservation easement
granted under this section—

“(1) shall be in a recordable form; and Records.
“(2) shall be for 30 years, permanent, or the maximum dura-
tion allowed under applicable State laws.

“(f) CompENsATION.—Compensation for easements acquired by the
Secretary under this subchapter shall be made in cash in such
amount as is agreed to and specified in the easement agreement, but
not to exceed the fair market value of the land less the fair market
value of such land encumbered by the easement. Lands may be
enrolled through the submission of bids under a procedure estab-
lished by the Secretary. Compensation may be provided in not less
than 5 nor more than 20 annual payments of either equal or
unequal size, except in the case of a permanent easement, a single
i;glg—;um payment may be provided, as agreed on by the owner and

retary.

“(g) VioLATION.—On the violation of the terms or conditions of the
easement or related agreement entered into under subsection (a),
the easement shall remain in force and the Secretary may require
the owner to refund all or part of any payments received by the
owner under this subchapter, together with interest thereon as
determined appropriate by the Secretary.

“SEC. 1237B. DUTIES OF OWNERS. 16 USC 3837b.

“Under the terms of an agreement entered into under this sub-
chapter, an owner and operator of the land that is subject to an
easement under this subchapter shall agree to comply with the
terms of the easement and related agreements and shali agree to the
permanent retirement of any existing cropland base and allotment
history for such land under any program administered by the

“SEC. 1237C. DUTIES OF THE SECRETARY. 16 USC 3837c.

“(a) IN GENERAL—In return for the granting of an easement by
an owner under this subchapter, the Secretary shall—
“(1) share the cost of carrying out the establishment of con-
servation measures and practices, and the protection of the
wetland functions and values, as set forth in the plan to the
extent that the Secre determines that cost sharing is appro-
priate and in the public interest; and )
“(2) provide necessary technical assistance to assist owners in Technical
complying with the terms and conditions of the easement and 2ssistance.

the plan.

“(b) Cf)s'r SHARE AsSISTANCE.—In making cost share payments
under subsection (a)1l), the Secretary shall pay the owner an
amount that is not less than 50 percent but not more than 75
percent of eligible costs with res to an easement which is not
permanent, and not less than 75 percent but not more than 100
percent of eligible costs with res to a permanent easement.

“(c) AccepraBiLITY OF OFFERS.—In determining the acceptability
of easement offers, the Secretary may take into consideration—
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16 USC 3837d.

Regulations.

“(1) the extent to which the purposes of the easement pro-
gram would be achieved on the land;
“(2) the productivity of the land; and
“(3) the on-farm and off-farm environmental threats if the
land is used for the production of agricultural commodities.
“(d) EaseMENT PRIORITY.—In carrying out this subchapter, to
the extent practicable, taking into consideration costs and future
agricultural and food needs, the Secretary shall give priority to
obtaining permanent conservation easements before shorter term
conservation easements and, in consultation with the Secretary of
the Interior, shall place priority on acquiring easements based on
the value of the easement fo:;lﬂ}-ot.ecting and enhancing habitat for
migratory birds and other wil

“SEC. 1237D. PAYMENTS.

“(a) TiME oF PayMENT.—The Secretary shall provide payment for
obligations incurred by the Secretary under this subchapter—

“(1) with respect to any cost sharing obligation as soon as
possible after the obligation is incurred; and

“(2) with respect to any annual easement payment obligation
incurred by the Secretary as soon as possible after October 1 of
each calendar year.

“(b) PAymENTS TO OTHERS.—If an owner who is entitled to a
payment under this subchapter dies, becomes incompetent, is other-
wise unable to receive such payment, or is succeeded by another

rson who renders or completes the required performance, the
g:cretaxy shall make such payment, in accordance with regulations
prescribed by the Secretary and without regard to any other provi-
sion of law, in such manner as the Secretary determines is fair and
reasonable in light of all of the circumstances.

“(c) PAYMENT LIMITATION.—

“(1) In ceNERAL.—The total amount of easement payments
made to a person under this subchapter for any year may not
exceed $50,000, except such limitation shall not apply with
res to payments for perpetual easements.

“(2) RecuLATIONS.—The Secretary shall issue regulations
prescribing such rules as the Secretary determines necessary to
ensure a fair and reasonable application of the limitation con-
tained in this subsection.

“(3) OTHER PAYMENTS.—Easement ztr?vments received by an
owner shall be in addition to, and not affect, the total amount of
payments that such owner is otherwise eligible to receive under
this Act, the Food, Agriculture, Conservation, and Trade Act of
1990, or the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.).

“(4) STATE WETLAND AND ENVIRONMENTAL ENHANCEMENT.—
The provisions of this subsection that limit payments to any
person, and section 1305(d) of the Agricultural Reconciliation
Act of 1987 (7 U.S.C. 1308 note), shall not be applicable to
payments received by a State, political subdivision, or agency
thereof in connection with agreements entered into under a
special wetland and environmental easement enhancement pro-

am carried out by that entity that has been approved by the

retary. The Secretary may enter into such agreements for
payments to States, political subdivisions, or agencies thereof
that the Secretary determines will advance the purposes of this
subchapter.
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“(d) ExemprioN FroM AutoMmATIC SEQUESTER.—Notwithstanding
any other provision of law, no order issued under section 252 of the
Balanced Budget and Emergency Deficit Control Act of 1985, as
aended (2 U.S.C. 902) shall affect any payment under this sub-

pter.

“SEC. 1237TE. CHANGES IN OWNERSHIP; AGREEMENT MODIFICATION; 16 USC 3837e.
TERMINATION.

“(a) LimrraTions.—No easement shall be created under this sub-
chapter on land that has changed ownership in the preceding 12
months unless—

(1) the new ownership was acquired by will or succession as a
result of the death of the previous owner;

“(2) the new ownership was acquired before January 1, 1990;
or

‘(3) the Secretary determines that the land was acquired
under circumstances that give adequate assurances that such
land was not acquired for the purposes of placing it in the
program established by this subchapter.

“(b) Mop1FiCcATION; TERMINATION.—

“(1) MobrricaTiON.—The Secretary may modify an easement
acquired from, or a related agreement with, an owner under
this subchapter if—

“(A) the current owner agrees to such modification; and

“(B) the Secretary determines that such modification is
desirable—

“(1) to carry out this subchapter;

“(ii) to facilitate the practical administration of this
subchapter; or

“(iii) to achieve such other goals as the Secretary
determines are appropriate and consistent with this
subchapter.

“(2) TERMINATION.—

“(A) INn geNErAL.—The Secretary may terminate an ease-
ment created with an owner under this subchapter if—

‘:i(i) the current owner agrees to such termination;
an

*“(ii) the Secretary determines that such termination
would be in the public interest.

“(B) Norice.—At least 90 days before taking any action to
terminate under paragraph (A) all easements entered into
under this subchapter, the Secretary shall provide written
notice of such action to the Committee on Agriculture of
the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.

“SEC. 123TF. ADMINISTRATION, AND FUNDING. 16 USC 3837f.

“(a) DELEGATION OF EASEMENT ADMINISTRATION.—The Secretary
may delegate any of the easement management, monitoring, and
enforcement responsibilities of the Secretary to Federal or State
agencies that have the appropriate authority, expertise, and re-
sources necessary to carry out such delegated responsibilities.

“(b) REGULATIONS.—Not later than 180 days after the date of
enactment of this subchapter, the Secretary shall issue such regula-
tions as are necessary to carry out this subchapter.”.
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SEC. 1439. AGRICULTURAL WATER QUALITY INCENTIVES.

Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C.
3831 et seq.) (as amended by section 1438) is further amended by
adding after section 1237F the following new chapter:

“CHAPTER 2—AGRICULTURAL WATER QUALITY
INCENTIVES

16 USC 3838. “SEC. 1238. POLICY.

“The policy of Congress is that water quality protection, including
source reduction of agricultural pollutants, henceforth shall be an
important goal of the programs and policies of the Department of
Agriculture. Furthermore, agricultural producers in environ-
mentally sensitive areas should request assistance to develop and
implement on-farm water quality protection plans in order to assist
in compliance with State and Federal environmental laws and to
enhance the environment.

16 USC 3838a. “SEC. 1238A. DEFINITIONS.

“As used in this chapter—

“(1) AGRICULTURAL WATER QUALITY PROTECTION PRACTICE.—
The term ‘agricultural water quality protection practice’ means
a farm-level practice or a system of practices designed to protect
water quality by mitigating or reducing the release of agricul-
tural pollutants, including nutrients, pesticides, animal waste,
sediment, salts, biological contaminants, and other materials,
into the environment.

“(2) Source rEpucTION.—The term ‘source reduction’ means
minimizing the generation, emission, or discharge of agricul-
tural pollutants or wastes through the modification of agricul-
tural production systems and practices.

16 USC 3838b. “SEC. 1238B. AGRICULTURAL WATER QUALITY PROTECTION PROGRAM.

“(a) INCENTIVES.—

“(1) In GENERAL.—During the 1991 through 1995 calendar
years, the Secretary shall formulate and carry out a voluntary
incentive program, in accordance with this chapter, through
agreements to assist owners and operators of a farm in develop-
ing and implementing a water quality protection plan pursuant
to this section.

“(2) AcreeMENTS.—The Secretary shall enter into agreements
of 3 to 5 years upon the request of owners and operators of
farms in eligible areas but shall not enter into any such agree-
ments after ember 31, 1995.

“(3) DUTIES OF OWNERS AND OPERATORS.—In order to receive
annual incentive payments, an owner or operator of a farm
must

“(A) to implement a water quality protection plan ap-
proved by the Secretary subject to the agreement estab-
lished under this chapter;

“(B) not to conduct any practices on the farm that would
tend to defeat the pu of this chapter;

“(C) to comply with such additional provisions as the
Secretary determines are desirable and are included in the
agreement to carry out the water quality protection plan or
to facilitate the practical administration of the program;
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“(D) on the violation of a term or condition of the g%'re&
ment at any time the owner or operator has control of the
land to refund any incentive or cost share payment received
with interest and forfeit any such future payments as
determined by the Secretary;

“(E) on the transfer of the right and interest of the owner
or operator in land subject to the agreement, unless the
transferee of such right and interest agrees with the Sec-
retary to assume all obligations of the agreement, to refund
any such cost share and incentive azments received under
this chapter, as determined by the

“(F) to accurately report nutrient, pestlclde and animal
waste materials usage rates on management areas for three
previous years; and

“G) to supply production evidence, well test results, soil
tests, tissue tests, nutrient application levels, pestlclde ap-
phcatxon levels, and animal waste material usage levels, to
the Soil Conservation Service or another designee of the
Secretary including the local conservation district for each
year of the agreement, as determined necessary by the

tary.
“(4) WETLAND OR WILDLIFE HABITAT OPTIONS.—

“(A) CosT SHARE ASSISTANCE.—Owners and operators who
voluntarily agree to develop and implement agricultural
production practices, in concert with their water quality
protection plan, that preserve and enhance wetland or
wildlife habitat, shall all)so be eligible to receive cost share
assistance for the implementation of such practices. The
Secretary shall develop procedures for approving such agri-
cultural practices, as a part of and consistent with the
objectives of the water quality protection plan, that qualify
for cost share assistance.

“(B) WETLAND PRESERVATION AND WILDLIFE HABITAT
IMPROVEMENT OPTIONS.—

“(i) WETLAND PRESERVATION.—The Secre shall
encourage owners and operators who choose the wet-
land preservation option to implement, improve and
maintain agricultural producl:lon practices, in concert
with their water quality protection plan, that are de-

signed to preserve and enhance existing wetland.

“(11) WILDLIFE HABITAT IMPROVEMENT.—The Secretary
shall encourage owners and operators who choose the
wildlife habitat improvement option to implement, im-

prove and maintain agricultural roductlon practlces,
in concert with their water q lan,
that are designed to improve on-farm wﬂdhfe ha itat,
including the establishment o ennial cover, the
protection of riparian areas ife corridors, and

areas of critical habitat for endangered species.
“(5) DuTIES OF THE SECRETARY.—In return for an incentive
agreement volu.ntanly entered into under this chapter, the
tar{w assist the owner or operator in the protection
and improvement of surface and groundwater quality and re-
lated resources by—
“(A) providing an eligibility assessment of the farming
operation as a basis for developmg the water quality protec-
tion plan and any options associated with such plan;
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“(B) providing technical assistance in developing and im-
plementing agricultural water quality protection plans;

“(C) providing an annual incentive payment for develop-
ing and implementing agricultural production practices in
accordance with an approved water quality protection plan
submitted by the owner or operator;

“(D) Eroviding cost share assistance for implementing the
wetland preservation or wildlife habitat improvement op-
tions;

“(E) providing participants with information, education,
and training to aid in implementation of a plan; and

“(F) encouraging the owner or operator to obtain cost
share assistance under other Federal, State, or local cost

share
“(6) PAYMENTS.—

“(A) Terms.—Payments shall be made under this section
for a period of not less than 3 nor more than 5 years, as
determined apprepriate by the Secretary, and as specified
in the contract entered into under the program established
under this chapter.

“(B) AMOUNTS.—

“(i) INCENTIVE.—In determining the amount of incen-
tive payment to be made to a participant under this
chapter, the Secretary shall consider, among other
things, the amount necessary on a per acre basis to
encourage producers to participate, itional costs in-
curred by the producer, and the production values
forgone, if any, in implementing the practices.

“(@i) LimrraTion.—Cost share payments shall be
made in an amount not to exceed 50 percent of the cost
of the eligible practice.

“(C) LimitaTIONs.—Payments to a participant agreeing to
implement a plan on acres devoted to the production of an
agricultural commodity under this chapter shall not
exwd-—

“(i) $3500 per person per year in the form of incentive
payments; and

‘(ii) not more than an additional $1500 per person
per contract in the form of cost share assistance.

‘(D) MANNER.—The Secretary may make a lump sum
payment to an owner or operator of the total incentive
payments required under a contract entered into under this
chapter, as reduced to present value, if such lump sum
payment is necessary to enable the producer to ‘rﬂy the
initial costs of implementing a practice required under such
contract.

“(E) OTHER PROGRAMS.—Payments received by an owner
or operator under this chapter shall be in addition to, and
not affect, the total amount of payments that such owner or
operator is otherwise eligible to receive under this Act, the
Food, Agriculture, Conservation, and Trade Act of 1990, or
the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.), except
that payments for e:.fpractice or practices shall not be made
under this chapter if payments or assistance is provided for
such practice under any other Federal program.

“(T) MobrricaATIONS.—The Secretary may modify an
ment entered into with a participant under this chapter :f the
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participant agrees to such modification and the Secretary deter-
mines such modifications are desirable—

“(A) to carry out this chapter;

‘“B) if natural causes prevent the implementation,
improvement or maintenance of practices as required
under such contract;

“C) if the contract cannot be carried out without eco-
nomic losses that threaten the viability of the farming
operation;

“(D) if the owner or mrator and the Secretary agree on
contract modifications that will not compromise the water

uality and objectives in the existing contract and
&mt ill be no less effective or timely in achieving such
goals and objectives than the existing contract;

“(E) to facilitate the practical administration of this chap-
ter; or

‘F) to achieve such other goals as the Secretary deter-
mines are appropriate, consistent with this chapter.

“(8) TERMINATION.—The Secretary may terminate an agree-
ment entered into with a participant under this chapter if—

“(AXi) the producer to such termination; or

“(ii) the producer violates the terms and conditions of the

ment; and

“(B) the Secretary determines that such termination
would be in the public interest,

“(9) Rerunps.—The Secretary shall obtain refunds of incen-
tive and cost share payments with interest, to the extent deter-
mined by the to be in the public interest, if an
agreement is terminated or violated.

“(10) BASE AND YIELD PROTECTION.—An owner or operator Regulations,

ing to implement an approved water quality protection

an pursuant to this chapter shall, by regulations established

Ey the Secretary, receive program payment yield and base
protection on the farm durinlﬁthe agreement period.

“(11) Acreace LEVELS.—The Secretary shall, to the extent Government
practicable, seek to enter into agreements with participants to contracts.
place into the program a total of 10 million acres during the
1991 through 1995 calendar years.

“(b) CoNTENT OF PLANs.—Agricultural water quality protection
plans should include as applicable—

““(1) a description of the prevailing farm enterprises, cropping
patterns, and cultural practices, and other information that

may be relevant to protecting water quality on the farm;

“(2) a description of farm resources, including soil characteris-
tics, proximity to water bodies, and other relevant characteris-
tics of the farm related to water quality;

“(3) to the extent practicable, specific, quantitative water
quality protection goals and objectives that will minimize
contamination or degradation of surface or ground water;

‘(4) water quality protection practices that will, if imple-
mented by a producer, assist sucll: producer in complying with
State Federal environmental laws, and where appropriate,
will complement conservation plans pre for highly erod-
ible lands under section 1212 of the Security Act of 1985
(16 U.S.C. 3812);

“(5) the specific agricultural production practices that will be
implemented, improved and maintained, including practices
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that ensure continued farm productivity and profitability by
promoting the efficient use of fertilizers, other crop nutrients,
and pesticides, as well as management practices that are to be
avoided, in order to carry out and achieve the water quality
goals and objectives of the producer;

“(6) to the extent practicable, water quality protection prac-
tices for safe storage, mixing and loading of pesticides and
fertilizers, and storage and handling of animal waste;

“(7) the timing and sequence for implementing such practices
that will assist the producer in complying with State and
Federal environmental laws, taking into consideration sched-
ules that may be established in such laws;

“(8) information that will enable evaluation of the effective-
ness of the plan in protecting water quality; and

“(9) recommendations of application rates and disposal meth-
ods of nutrients, pesticides, and animal waste materials as
recommended by the Secretary.

“(c) PraN DeveLoPMENT.—The Secretary, acting through the
Assistant Secretary for Natural Resources and Environment, shall
establish a procedure to enable agricultural producers to develop
agricultural water quality protection plans pursuant to this section.

‘(d) ProTecTION OF CONFIDENTIALITY.—The Secretary shall protect
the confidentiality of the information contained in these plans to the
extent confidentiality is provided under current law to information
contained in conservation plans under section 1212. The Secretary
shall provide notice to producers that information contained in the
plans developed under this subsection will be available to the public
upon request.

“le) Acceprance oF Contracts.—The Secretary shall begin
accepting contracts within one year after the date of enactment of
this chapter.

‘“(f) FEDERAL OR STATE PrOVISIONS.—Acceptance of an agreement
under this section or receipt of assistance pursuant to section 1238D
shall not be deemed to satisfy the requirements of any State or
Federal law.

“SEC. 1238C. ELIGIBLE LANDS,

“(a) ELiciBLE Lanps.—Lands eligible for enrollment in the pro-
gram pursuant to section 1238B or for technical assistance pursuant
to section 1238D shall include—

“(1) areas that are not more than 1,000 feet from a public well
unless a larger wellhead area is deemed desirable for inclusion
by the Secretary in consultation with the Environmental
Protection Agency and the State agency responsible for the
gzaoie’% operations under the Safe Drinking Water Act (42 U.S.C.

‘/2) areas that are in shallow Karst topography areas where
sinkholes convey runoff water directly into ground water;

“(3) areas that are considered to be critical cropland areas
within hydrologic units identified in a plan submitted by the
State under section 319 of the Federal Water Pollution Control
Act (33 U.S.C. 1329) as having priority problems that result
from agricultural nonpoint sources of pollution;

“(4) areas where agricultural nonpoint sources have been
determined to pose a significant threat to habitat utilized by
threatened and endangered species;
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“(5) areas recommended by State lead agencies for environ-
mental protection as designated by a Governor of a State;

“(6) in consultation with the Secretary, other areas rec-
ommended by the Administrator of the Environmental Protec-
tion Agency or the Secretary of the Interior;

“(7) lands that are not located within the designated or
approved areas but that are located such that if permitted to
continue to operate under existing ment practices would
defeat the purpose of the program as determined by the Sec-
retary; or

“(8) areas contributing to identified water quality problems in
areas designated by the Secretary.

“(b) PrioriTy LANDS.—In accepting agreements pursuant to this
section and providing assistance pursuant to section 1238D, the
Secretary shall give priority to lands on which agricultural produc-
tion has been determined to contribute to, or creates, the potential
for failure to meet applicable water quality standards or the goals
and requirements of gedera] or State laws governing surface and
ground water quality, in consultation with State officials having
responsibility for monitoring and protecting water quality, the
management of which provide the greatest public benefit as deter-
mined by the Secretary.

“SEC. 1238D. TECHNICAL ASSISTANCE FOR WATER QUALITY PROTECTION. 16 USC 3838d.

“(a) In GENERAL.—Upon request, the Secretary shall provide tech-
nical assistance to agricultural producers on eligible lands to assist
such producers in developing and implementing agricultural water
quality protection plans.

“(b) lgmw OrrFicE TeECHNICAL GUIDANCE FOR WATER QuUALITY
PROTECTION.—

“(1) DeveLormMENT.—The Secretary shall develop guidance
materials describing a process to assist agricultural producers
in preparing and implementing on-farm agricultural water
guality protection plans necessary to assist in complying with

tate and Federal environmental laws, and to implement the
agcgtural water quality protection policy established by this
chapter.

“(2) ConTENT.—The guidance materials required under this
subsection shall reflect local agronomic, economic and ecological
ﬁonQiﬁona to the extent practicable, and include and describe in

“(A) procedures to identify potential sources of pollution
on a farm;

‘“(B) to the extent practicable, a range of water gquality
protection practices, and their economic cost and benefit,
that is suitable to local ecological characteristics and
prevailing farm enterprises and that complement conserva-
tion plans prepared for highly erodible lands under section
1212 of the Food Security Act of 1985 (16 U.S.C. 3812);

“(C) storage, mixing, and loading practices for on-farm
pesticide and fertilizer use to protect water quality;

‘D) information regarding relevant State and Federal
environmental laws that may impact upon the producer;

“(E) criteria to evaluate the effectiveness of on-farm plans
in protecting water quality and provide aggregate data to
aid in evaluating compliance with State and Federal
environmental laws; and
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“(F) means to evaluate the economic costs and benefits of
agricultural water quality protection practices, including
source reduction practices.

“(3) DEaDLINE.—Local guidance materials shall be developed
no later than two years after the date of enactment of this
chapter and up-dated periodically, but not less than every two

years.

“(4) ConsurtaTION.—The Secretat;ly shall consult with the
Administrator of the Environmental Protection Agency, the
Secretary of the Interior, and relevant State agencies in devel-
oping guidance materials under this section to ensure that such
materials contain accurate and up-to-date technical information
on practices designed to protect water quality.

“(c) PERsONNEL.—The Secre shall designate the Soil Conserva-
tion Service as the lead agency for purposes of providing technical
assistance in connection with implementing this chapter, and shall
assign such personnel from the Extension Service, Agricultural
Research Service, and other agencies as are necessary to fulfill the
purposes of this chapter. The retary may request the services of
the State water quality agencies, State ﬁsi’n and wildlife agencies,
State forestry agencies, or any other source deemed appropriate to
assist in providing the technical assistance necessary E‘Il’ the devel-
opment and implementation of the water quality protection plans.

“d) LimiraTioN oF Liasiuitry.—No person shall be permitted to
bring or pursue any claim or action against any official or entity
based upon or resulting from any technical assistance provided to
assist in complying with State or Federal environmental laws under
subsection (b)(1) of this section.

“SEC. 1238E. DEMONSTRATION AND PILOT PROGRAMS.

“(a) DEMONSTRATION AND MobpEL FArRM PrograMs.—To the extent
practicable and consistent with the requirements of the program
established under this chapter and the priority described in section
1238C(b), the Secretary may enter into contracts under this chapter
with owners and operators to facilitate the participation by such
owners or operators in demonstration or model farm programs that
are sponsored by rnmental or private nonprofit entities and are
designed to provide education on, disseminate information about,
and demonstrate the practical application of agricultural production
practices that reduce the potential for contamination or degradation
of surface water or ground water while emphasizing practices that
enhance profitability and productivity.

“(b) PiLor ProGRAMS.—To complement and enhance the effective-
ness of the program established under this chapter, the Secretary
may establish pilot programs, for implementation in areas deter-
mined to be priority areas under section 1238C(b), that shall be
designed to provide assistance to address a wide range of farming
operations and production conditions that enhance the efficient use
o??arm inputs and reduce waste.”.

“SEC. 1238F. REPORT TO CONGRESS.

“Not later than September 30, 1992, the Secretary shall provide to
the Committee on Agriculture of the House of Representatives and-
the Committee on Agriculture, Nutrition, and Forestry of the
Senate an interim report describing the degree of participation in
the planning process and program established in this subtitle,
including the number of plans that have been prepared, information
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on the number of plans that are in implementat.:on, including the

number and acreage of farms engaged in by type of

environmentally sensitive area, information re evant or evaluating

the effectiveness of agricultural water quahty plans in protecting

water quality, and other information pertinent to implementation of

bethis ézgml%tge;-."A final report shall be submitted no later than Septem-
r 30, 2

SEC. 1440. ENVIRONMENTAL EASEMENT PROGRAM.

Subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C.
3831 et seq.) (as amended by section 1439) is further amended by
adding after section 1238F the following new chapter:

“CHAPTER 3—ENVIRONMENTAL EASEMENT PROGRAM

“SEC. 1239. ENVIRONMENTAL EASEMENT PROGRAM. 16 USC 3839.

‘“(a) EstraBLisHMENT.—The Secretary shall, during the 1991
through 1995 calendar years, formulate and carry out an environ-
mental easement program (hereafter in this chapter referred to as
the ‘easement program’) in accordance with this chapter, through
the acquisition of permanent easements or easements for the maxi-
mum term permitted under applicable State law from willi
owners of eligible farms or ranches in order to ensure the continu
long-term protection of environmentally sensitive lands or reduction
in the degradation of water quality on such farms or ranches
through the continued conservation and improvement of soil and
water resources.

“(b) ELiGIBILITY; TERMINATION.—

“(1) INn GENERAL.—The Secretary may acquire easements
under this section on land placed in the conservation reserve
under this subtitle (other than such land that is likely to
continue to remain out of production and that does not pose an
off-farm environmental threat), land under the Water Bank Act
(16 U.S.C. 1301), or other cropland tha

“(A) contains riparian

“(B) is an area of critical hab:tat for wildlife, especially
threatened or endangered species; or

‘“C) contains other environmentally sensitive areas, as
determined by the Secretary, that would prevent a pro-
ducer from complying with other Federal, State, or local
environmental goals if commodities were to be produced on
such land.

“(2) INELIGIBLE LAND.—The Secretary may not acquire ease-
ments on—

“(A) land that contains timber stands established under
the conservation reserve under subtitle D; or

“(B) pasture land established to trees under the conserva-
tion reserve under subtitle D.

“(3) TERMINATION OF EXISTING CONTRACT.—The Secretary may
terminate or modify any existing contract entered into u.nder
section 1231(a) if ehg:uble land that is subject to such contract is
transferred into the program established by this chapter.

“SEC. 1239A. DUTIES OF OWNERS; COMPONENTS OF PLAN. 16 USC 3839a.

“(a) DuTiES OF OWNERS.—
‘(1) PLaN.—In conjunction with the creation of an easement
on any lands under this chapter, the owner of the farm or ranch
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wherein such lands are located must agree to implement a
natural resource conservation management plan under subsec-
tion (b) ap?roved by the Secretary in consultation with the
Secretary of the Interior.

“(2) AGREEMENT.—In return for the creation of an easement
on any lands under this chapter, the owner of the farm or ranch
wherein such lands are located must agree to the following:

“(A) To the creation and recordation of an appropriate
deed restriction in accordance with applicable State law to
reflect the easement agreed to under this chapter with
respect to such lands.

“(B) To provide a written statement of consent to such
;:::gment signed by those holding a security interest in the

“(C) To comply with such additional provisions as the
Secretary determines are desirable and are included in the
easement to carry out this chapter or to facilitate the
practical administration thereof.

“(D) To specify the location of any timber harvesting on
land subject to the easement. Harvesting and commercial
sales of Christmas trees and nuts shall be prohibited on
such land, except that no such easement or related agree-
ment shall progibit activities consistent with customary
forestry practices, such as pruning, thinning, or tree stand
improvement on lands converted to forestry uses.

“(E) To limit the production of any agricultural commod-
ity on such lands only to production for the benefit of
wildlife.

“(F) Not to conduct any harvesting or grazing, nor
otherwise make commercial use of the forage, on land that
is subject to the easement unless specifically provided for in
the easement or related agreement.

“(G) Not to adopt any other practice that would tend to
defeat the purposes of this chapter, as determined by the

“(8) VioLATION.—On the violation of the terms or conditions
of the easement or related agreement entered into under this
section, the easement shall remain in force and the Secretary
may ﬁuu'e the owner to refund all or part of any payments
received by the owner under this chapter, together with interest
thereon as determined appropriate by the Secretary.

“(b) ComPONENTS OF PLAN.—The natural resource conservation

manag:sment glan referred to in subsection (a)1) (hereafter referred
to as the ‘plan’)—

“(1) shall set forth—

‘(A) the conservation measures and practices to be car-
ried out by the owner of the land subject to the easement;
and

“(B) the commercial use, if any, to be permitted on such
land during the term of the easement; an

“(2) shall provide for the permanent retirement of any exist-
ing cropland base and allotment history for such land under any
program administered by the Secretary.

16 USC 3839b. “SEC. 1239B. DUTIES OF THE SECRETARY.

“In return for the granting of an easement by an owner under this

chapter, the Secretary shall—
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“(1) share the cost of carrying out the establishment of con-
servation measures and practices set forth in the plan for which
the Secretary determines that cost sharing is appropriate and in
the public interest;

“(2) pay for a period not to exceed 10 years annual easement
payments in the aggregate not to exceed the lesser of—

“(A) $250,000; or
“(B) the difference in the value of the land with and
without an easement;

“(3) provide necessary technical assistance to assist owners in Technical
complying with the terms and conditions of the easement and assistance.
the plan; and

'(i’) permit the land to be used for wildlife activities, including Hunting.
hunting and fishing, if such use is permitted by the owner. Fishing.

“SEC. 1239C. PAYMENTS. 16 USC 3839c.

“(a) TiME oF PAYMENT.—The Secretary shall provide payment for
obligations incurred by the Secretary under this chapter—

“(1) with respect to any cost sharing obligation as soon as
possible after the obligation is incurred; and

“(2) with respect to any annual easement payment obligation
incurred by the Secretary as soon as possible after October 1 of

(b) Coac':l gndar P: In making sharing ts
£ HARING PAYMENTS.— cost paymen
to owners under this chapter, the Secretary may pay up to 100
percent of the cost of establishing conservation measures and prac-

tices pursuant to this chapter.
“(c) EASEMENT PAYMENTS; ACCEPTABILITY OF OFFERS.—

“(1) DETERMINATION OF AMOUNT.—The Secretary shall deter-
mine the amount payable to owners in the form of easement
payments under this chapter, and in making such determina-
tion may consider, among other things, the amount necessary to
encourage owners to participate in the easement program.

“(2) AcceprABILITY OF OFFERS.—In determining the accept-
ability of easement offers, the Secretary may take into consider-
ation—

“(A) the extent. to which the purposes of the easement
p be achieved on the land;
mﬁ;) the productlwty of the land; and
“(C) the on-farm and off-farm environmental threats if
!;ge land is used for the production of agricultural commod-
ities.
“(d) Form or PaymENT.—Except as otherwise provided in this
section, payments under this chapter—

“(1) shall be made in cash in such amount and at such time as

is agreed on and specified in the easement or related agreement;

and
“(2) may be made in advance of a determination of perform-
ance.

“(e) PAYMENTS TO OTHERS.—If an owner who is entitled to a
payment under this chapter dies, becomes incom nt, is otherwise
unable to receive such payment, or is succeeded by another person
who renders or completes the required performance, the
shall make such payment, in accordance with regulations prescribed
by the Secretary and without regard to any other provision of law,
in such manner as the Secretary determines is fair and reasonable
in light of all of the circumstances.
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“(f) PAYMENT LIMITATION.—

“(1) In gENERAL.—The total amount of easement payments
made to a person under this chapter for any year may not
exceed $50,000.

“(2) RecurLaTiONs.—The Secretary shall issue regulations
prescribing such rules as the Secretary determines necessary to
ensure a fair and reasonable application of the limitation con-
tained in this subsection.

“(3) OTHER PAYMENTS.—Easement payments received by an
owner shall be in addition to, and not affect, the total amount of
payments that such owner is otherwise eligible to receive under
this Act, the Food, Agriculture, Conservation, and Trade Act of
1990, or the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.).

“(4) STATE ENVIRONMENTAL ENHANCEMENT.—The provisions of
this subsection that limit payments to any person, and section
1305(d) of the Agricultural Reconciliation Act of 1987 (7 U.S.C.
1308 note), shall not be applicable to payments received by a
State, political subdivision, or agency thereof in connection with
agreements entered into under an environmental easement
enhancement program carried out by that entity that has been
approved by the Secretary. The Secretmg may enter into such
agreements for payments to States, political subdivisions, or
agencies thereof that the Secretary determines will advance the
purposes of this chapter.

“(g) ExemprioN FrROM AuToMATIC SEQUESTER.—Notwithstanding

any other provision of law, no order issued under section 252 of the
Balanced Budget and Emergency Deficit Control Act of 1985, as
amended (2 U.S.C. 902) shall affect any payment under this chapter.

16 USC 38349d. “SEC. 1239D. CHANGES IN OWNERSHIP; MODIFICATION OF EASEMENT.

“(a) LimrraTions.—No easement shall be created under this chap-

ter on land that has changed ownership in the preceding 12 months
unless—

“(1) the new ownership was acquired by will or succession as a
result of the death of the previous owner;
“(2) the new ownership was acquired before January 1, 1990;
or
“(3) the Secretary determines that the land was acquired
under circumstances that give adequate assurances that such
land was not acquired for the purposes of placing it in the
rogram established by this chapter.

“(b) MODIFICATION; TERMINATION.—

“(1) MopiricATION.—The Secretary may modify an easement
acquired from, or a related agreement with, an owner under
this chapter if—

“(A) the current owner of the land agrees to such modi-
fication; and _
“(B) the Secretary determines that such modification is
desirable— .
“(i) to carry out this chapter;
“(ii) to facilitate the practical administration of this
chapter; or
‘“(iii) to achieve such other goals as the Secretary
determines are appropriate and consistent with this
chapter.
“(2) TERMINATION.—
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“(A) In GENERAL.—The Secretary may terminate an ease-
ment created with an owner under this chapter if—

“@i) the current owner of the land agrees to such
termination; and

“(ii) the Secretary determines that such termination
would be in the public interest.

“(B) Notice.—At least 90 before taking any action to
terminate under subparagraph (A) all easements entered
into under this chapter, the shall provide written
notice of such action to the Committee on Agriculture of
the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.”.

SEC. 1441. TREE PLANTING INITIATIVE.

(a) TREE PLANTING INTTIATIVE.—Title XII of the Food Security Act
of 1985 (16 U.S.C. 3801 et seq.) is amended by adding at the end of
subtitle F the following new section:

“SEC. 1256. TREE PLANTING INITIATIVE. 16 USC 2101

“(a) MAINTENANCE, AFFORESTATION, AND REFORESTATION OF "°°
Forest LANDS.—
“(1) Poricy.—It is the policy of the United States to—
“(A) tFromot.e the retention and management of lands
currently in forest cover as forested lands
“(B) provide for the reforestation of Federa] State, and
private nonindustrial forest lands following timber harvest
or loss of cover due to fire, insect damage, disease or
damaging weather;
‘(C) encourage the reforestation of previously forested
landa and the afforestation of marginal agricultural lands;

and
“(D) promote the planting of trees and the proper
management of existing forest lands to reduce soil erosion,
msrove water quality, enhance fish and wildlife habitat,
and provide for the sustained production of the commodity
and noncommodity resources that these lands can provide
to meet the Nation’s needs.
“(2) IMPLEMENTATION OF poLicY.—The Sec is encour-
ed to use the following programs to accomplish the policy
identified in subsection (a)(1)
“(A) The conservation reserve established under sub-
cha ter B of chapter 1.
) The agricultural conservation program authorized
k& sections 7 through 15, 16(a), 16(f), and 17 of the Soil
nservation and Domestic Allotment Act (16 U.S.C. 590g
through 5900, 590p(a), 590p(f), and 590(g) and sections 1001
through 1008 and 1010 of the Agricultural Act of 1970 (16
U.S.C. 1501 through 1508 and 1510).
“(C) The Cooperative Forestry Assistance Act of 1978 (16
U.S.C. 2108).
“(D) The provisions of title XII of the Food, Agriculture,
Conservation, and Trade Act of 1990.

“b) AGreeMENTS WiTH STATE FORESTRY AGENCIES.—The Sec-
retary shall encourage owneérs and operators of cropland who enter
into agreements in accordance with this section to enlist the co-
operative assistance of the State Forester or equivalent State official
in obtaining technical and financial assistance for tree planting and
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Records.

maintenance activities in accordance with the provisions of title XII
of the Food, Agriculture, Conservation, and Trade Act of 1990.”.

SEC. 1442. ADMINISTRATION OF CONSERVATION PROGRAMS.

Section 1243 of the Food Security Act of 1985 (16 U.S.C. 3843) is
amended by adding at the end the following new subsections:

“(d) In making determinations under this title and in conducting
appeals from any determination made under this title, the Secretary
shall act as expeditiously as possible but shall provide adequate
safeguards to protect the interests of the persons involved in such
determination.

“(e) The Secretary shall maintain data concerning the number
ﬂ Etflm of appeals pending in excess of 120 days or resolved under

is title.

“(f(1) The Secretary shall not enroll more than a total of 25
percent of the cropland in any county into the Environmental
Conservation Acreage Reserve Program under chapter 1 and the
Environmental Easement Program under chapter 3, and not more
than 10 percent of such cropland may be subject to an easement
acquired under those chapters. The Secretary may exceed these
Eitations in a county to the extent that the tary determines

t—
“(A) such action would not adversely affect the local economy
of such county; and
“(B) producers in such county are having difficulties comply-
ing with conservation plans or other environmental require-
ments.

“(2) The limitations established under this subsection shall not
apply to cropland that is subject to an easement under chapter 1 or
chapter 3 that is used for the establishment of shelterbelts and
windbreaks.

“(8) In making a determination under this subsection, the Sec-
retary shall not require the written consent of a member of
Congress.”.

SEC. 1443. AUTHORIZATION OF APPROPRIATIONS.

Section 1245 of the Food Security Act of 1985 (16 U.S.C. 3845) is
amended to read as follows:

“SEC. 1245. AUTHORIZATION OF APPROPRIATIONS.

“(a) ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PROGRAM
AND WATER QuaLITY INCENTIVE PROGRAM.—There is authorized to
be appropriated without fiscal year limitation such sums as may be
necessary to carry out chapters 1 and 2 of subtitle D. Amounts
available to carry out subtitle D before the date of enactment of this
section shall remain available to carry out such chapters.

“(b) OTHER CONSERVATION MATTERS.—In addition to subsection (a),
there is authorized to be appropriated without fiscal year limitation
such sums as may be necessary to carry out subtitles (A) through
(@), other than chapters 1 and 2 of subtitle D.”.

SEC. 1444. MONITORING AND EVALUATION.

Subtitle E of title XII of the Food Security Act of 1985 (16 U.S.C.
3841 et seq.) is further amended by adding after section 1245 the
following new section:
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“8EC. 1246. MONITORING AND EVALUATION. 16 USC 3846.

“(a) In GEnNEraL.—Not later than June 30, 1993, the Secretary Reports.
shall pre and submit, to the Committee on Agriculture of the
House of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate, a comprehensive report that
evaluates, in accordance with subsection (b), the programs and
policies established and operated under this title.

“(b) ReQUIREMENTS.—In conducting the evaluations required
under subsection (a), the Secretary shall—
“(1) assess the p; made toward the national objective of

nondegradation of the soil resources through the implementa-
tion of the relevant provisions of this title, identify obstacles to
the attainment of such goal, and recommend ways in which to
overcome such obstacles;

“(2) perform on-site evaluations of 5 percent, or such reason-
able amount as necessary to produce a statistically valid survey,
of all affected acreage of—

‘““(A) conservation practices on highly erodible lands;

“(B) estimates of erosion reductions that may result from
the implementation of conservation plans; and

‘“C) the technical adequacy and feasibility of such plans;

“(8) collect data concerning the social and economic impacts,
vﬂiolations, appgals, and such bt;ther matters under t};a title reﬁl“

e Secretary determines to be necessary to assess the ove
impact of this title, which data collection shall not impose an
additional recordkeeping or reporting requirement on the pro-
ducer; and :

““(4) assess the contribution toward the national objectives of
wetlands preservation, wildlife and waterfowl habitat improve-
ment, and water quality improvement through the implementa-
tion of the relevant provisions of this title, identify obstacles to
furthering progress toward such objectives, and recommend
ways in which to overcome such obstacles.”.

S8EC. 1445. ASSISTANCE FOR CONTROL OF THE SPREAD OF WEEDS AND
PESTS.

Subtitle E of title XII of the Food Security Act of 1985 (16 U.S.C.
3841 et seq.) (as amended by section 1444) is further amended by
inserting after section 1246 the following new section:

“SEC. 1247. ASSISTANCE FOR CONTROL OF THE SPREAD OF WEEDS AND 16 USC 3847,
PESTS.

‘a) In GENErAL.—The Secretary, in consultation with State
experiment stations, the Administrator of the Extension Service, the
Chief of the Soil Conservation Service, and State pest and weed
control boards, shall make available to owners and operators of land
that is subject to a contract under subtitle D, weed and pest contrel
technical information and materials that—

“(1) address common weed and pest problems and programs to
control weeds and pests found on acreage enrolled in the con-
servation reserve; and

“(2) are otherwise consistent with maintaining the conserva-
tion and environmental objectives of the conservation reserve.

“(b) CoNsErVATION MEASURE.—At the Secretary’s discretion, the
control of insect pests on conservation reserve acreage that is most
likely to incur a crop pest infestation that adversely affects
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16 USC 3861.

16 USC 3862.

surrounding commercial land may be considered a conservation
measure or practice for the purposes of subsection 1234(b).”.

SEC. 1446. STATE TECHNICAL COMMITTEE.

Title XII of the Food Security Act of 1985 (16 U.S.C. 3801 et seq.) is
amended by adding at the end the following new subtitle:

“Subtitle G—State Technical Committees

“SEC. 1261. ESTABLISHMENT.

“(a) In GENERAL.—The Secmhweall establish in each State a
technical committee to assist the tary in the technical consid-
erations relating to implementation of the conservation provisions
under this title.

“(b) StanparDS.—Not later than 180 days after enactment of this
section, the Secretary shall develop standards to be used by the
State technical committee in the development of technical guide-
lines under section 1262(b) for the implementation of the conserva-
tion provisions of this title.

“(c) ComposiTiON.—Each State technical committee established
under subsection (a) shall be composed of professional resource
managers that represent a variety of disciplines in the soil, water,
wetland, and wildlife sciences. Such committee shall include such
representatives as may serve from among—

(1) the Soil Conservation Service;
“(2) the Agricultural Stabilization and Conservation Service;
“(3) the Forest Service;
“(4) the Extension Service;
“(5) the Farmers Home Administration;
“(6) the Fish and Wildlife Service;
“(7) State departments and agencies which the Secretary
deems appropriate, including:
“(A) the State fish and wildlife agency;
“(B) the State forester or equivalent State official;
“(C) the State water resources agency;
“(D) the State department of agriculture; and
“(E) the State association of soil and water conservation
districts; and
“(8) other agency personnel with expertise in soil, water,
wetland, and wildlife management as the Secretary determines
appropriate.

“SEC. 1262. RESPONSIBILITIES.

‘@) IN GENERAL.—Each Committee established under section 1261
shall meet regularly to provide information, analysis, and
recommendations to appropriate officials of the Department of Agri-
culture who are charged with implementing the conservation
provisions of this title. Such information, analysis, and rec-
ommendations shall be provided in a manner that will assist the
Department of iculture in determining matters of fact, technical
merit, or scientific question. Data, analysis, and recommendations
shall be provided in writing and shall reflect the best professional
information and judgment of the Committee. The Secretary shall
coordinate activities conducted under this section with those con-
ducted under section 1628 of the Food, Agriculture, Conservation,
and Trade Act of 1990.



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3605

i

WerLAND AND WiLpLire HasrtaT ProTECTION GUIDELINES.—

“(1) DEVELOPMENT OF TECHNICAL GUIDES.—Not later than one
year after the date of enactment of this section each State
technical committee shall develop technical guides for the im-
plementation of the wetland preservation and wildlife habitat
improvement options of the agricultural water quality protec-
tion program under section 1238B.

“(2) CONTENT OF GUIDES.—

“(A) IN GENERAL.—The technical guides required under
this subsection shall include detailed information on the
selection of crops and crop-plant varieties, cover crops,
rotation practices, tillage systems, nutrient management,
biological control practices (including biologically intensive
integrated pest management practices), soil, water, and
natural resource conservation, and other practices useful in
developing practices pursuant to such option.

“(B) STANDARDS AND INSTRUCTIONS.—The technical guides
required under subsection (a) shall provide stan and
practical instructions for implementation of wetland protec-
tion and wildlife habitat improvement practices based on
existin%oscientiﬁc and technical knowledge.

“(C) ConTrACTS.—The Secretary may enter into contracts
to assist in the development and periodic revision of the
technical guides described in this su ion.

“(c) OreErR Duties.—Each technical committee shall provide Technical
ammtanc? and offer recommendations with respect to the technical assistance.
O Po—
“(1) wetland protection, restoration, and mitigation require-
ments;
“(2) criteria to be used in evaluating bids for enrollment of
environmentally-sensitive lands in the conservation reserve pro-

“(3) guidelines for haying or grazing and the control of weeds
to A:rotect nesting wildlife on set-aside acreage;
(4) highly erodible lands exemptions and appeals;
“(5) wetland and conservation compliance exemptions and

Pyealﬂi
(6) addressing common weed and problems and pro-
grams to control weeds and pests found on acreage enrolled in
the conservation reserve program;
“('aflﬁdelines for planting perennial cover for water quality
and wildlife habitat improvement on set-aside lands; and
“(8) other matters determined appropriate by the Secretazlgv.
“(d) AutHoriTy.—Each Committee established under section 1
is advisory and shall have no implementation or enforcement
authority. However, the Secretary shall give strong consideration to
the recommendations of such Committees in administering the
ams under this title, and to the factual, technical, or scientific
i and recommendations under the Committee’s responsibil-

"

ity.”.
SEC. 1447. TECHNICAL AND CONFORMING AMENDMENTS.

(a) Foop SecuriTy Act.—Subtitle D of title XII of such Act (16
U.S.C. 3831 et seq.) as such subtitle existed prior to the date of
enactment of this Act, is amended by striking the term “this 16 UsC
suggil?ae” each place that such term occurs and inserting “this 3831-3836.
su pter”.
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99 Stat. 1354.

(b) TABLE oF CONTENTS.—
(1) WETLAND CONSERVATION.—Section 2 of the Food Security
Act of 1985 is amended—
(A) by striking the item relating to section 1222 and
insert the following:
“SBec. 1222. Delineation of wetlands; exemptions.”;

(B) by inserting after the item relating to section 1223 the
following new item:
“Sec, 1224. Fairness of compliance.”;
(2) CoNSERVATION RESERVE.—Section 2 of such Act is amended

by striking the heading and the items relating to subtitle D of
title XII and inserting the following:

“Subtitle D—Agricultural Resources Conservation Program”
“CHAPTER 1 —ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PROGRAM

“Subchapter A—General Provisions
“Sec. 1230. Environmental Conservation Acreage Reserve Program.

“‘Subchapter B—Conservation Reserve

“Sec. 1231. Conservation reserve.
"Sec 1232, Duties of owners and operators.
“Sec. 1233. Duties of the Secretary.
"Sec 1234. Payments.
“Sec. 1235. Contracts.
“Sec. 1235A. Converswn of land subject to contract to other conserving uses.
“Sec. 1236. Base history

“Subchapter C—Wetlands Reserve Program

“Sec. 1237. Wetlands Reserve Program.

“Sec. 1237TA. Easements.

“Sec. 1237B. Duties of owners.

“Sec. 1237C. Duties of the Secretary.

“Sec. 1237D. Payments.

“Sec. 1237E. Changes in ownershi ment modification; termination.
“Sec. 1237F. Administration, and? ing.

“CHAPTER 2—AGRICULTURAL WATER QUALITY INCENTIVES

“Sec. 1238. Policy.

“Sec. 1238A. tions.

“Sec. 1238B. Agricultural Water Quality Protection Program.
“Sec. 1238C. Eligible lands.

“Sec. 1238D. Technical assistance for water quality protection.
“Sec. 1238E. Demonstration and pilot programs.

“Sec. 1238F. Report to Congress.

“CHAPTER 3—ENVIRONMENTAL EASEMENT PROGRAM

“Sec. 1239. Environmental Easement Program.

“Sec. 1239A. Duties of owners; components of plan.

“Sec. 1239B. Duties of the Secretary.

“Sec. 1239C. Payments.

“Sec. 1239D. Changes in ownership; modification of easement.”.

(3) ApmiNisTRATION.—Section 2 of such Act is further

amended by striking the item relating to section 1245 and
inserting the following new items:

“Sec. 1245. Authorization of appropriations.
“Sec. 1246. Monitoring and uation.
“Sec. 1247. Assistance for control of the spread of weeds and pests.”.
(4) TREE PLANTING INTTIATIVE.—Section 2 of such Act is fur-
ther amended by inserting after the item relating to section
1254 the following new item:
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“Sec. 1256. Tree planting initiative.”.

(5) STATE TECHNICAL COMMITTEES.—Section 2 of such Act is
further amended {lmsertmg after the items relating to subtitle
F of title XII the following new items:

“SusTITLE G—STATE TECHNICAL COMMITTEES

“Sec. 1261. Establishment.
“Sec. 1262. Responsibilities.”.

Subtitle D—OTHER CONSERVATION
MEASURES

SEC. 1451. INTEGRATED FARM MANAGEMENT PROGRAM OPTION. 7 USC 5822.

(a) EsTaBLISHMENT.—The Secretary of iculture (hereafter in Regulations.
this section referred to as the “Secre ) shall, by regulation,
establish a voluntary program, to be known as the “Integrated Farm
Management Option” (hereafter referred to in this section
as the ‘“program’), designed to assist ucers of agricultural
commodities in ado integrated, multiyear, site-specific farm
management plans by reducing farm program barriers to resource
stewardship practices and systems.

(b) DEFINITIONS.—

(1) In ceNERAL.—For purposes of this aection-

(A) The term “resource-conserving crop” means legumes,
legume-grass mlxtures, legume-amall grain mixtures,
legume-grass-small grain mixtures, and alternative crops.

(B) The term “resource-conserving crop rotation” means
a crop rotation that includes at least one resource-conserv-
ing crop and that reduces erosion, maintains or improves
soiltefertil.ity and tilth, interrupts pest cycles, or conserves
water.

(C) The term “farming operations and practices” includes
the integration of crops and crop-plant variety selection,
rotation practices, tillage systems, soil conserving and soil
}mﬂ:’iﬂ}ng ptli.raletmee:l, nutnexg:d ?;ntagement stﬂ;ﬁes, bio-
ogical control and integra management strategies,
livestock production and management systems, am::tmlmgl
waste management systems, water and energy conservation
measures, and health and safety considerations.

(D) The term “integrated farm management plan” means
a comprehensive, multiyear, site-specific plan that meets
the requirements of subsection (e).

(2) Crops.—For purposes of paragraph (1XA)—

(A) The term “grass” means perennial grasses commonly
used for haying or gr

(B) The term “leg'ume means fo legumes (such as
alfalfa or clover) or any lﬁume grown for use as a forage or
green manure, but not including any bean crop from which
the seeds are harvested

(C) The term “small fra.m ' shall not include malting
barley or wheat, except or wheat interplanted with other
smal crops for nonhuman eonsumptlon

(D) The term “alternative crops” means experimental
andi.ndustnalcropsgrowninandandaemmﬂdmgions
that conserve soil and water.
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(c) ELiciBiiTy.—To be eligible to participate in the program estab-
lished by this section, a producer must—

(¢)) prepare and submit to the Secretary for approval an
integrated farm management plan (hereafter referred to in this
section as the “plan”);

(2) actively apply the I:erms and conditions of the plan, as
approved by the gecre

(3) devote to a resource-oonsemng crop, on the average
through the life of the contract, not less than 20 percent of the
crop acreage bases enrolled under such program;

(4) comply with the terms and conditions of any annual
acreage limitation program in effect for the crop acreage bases
contracted under the terms of this subsection; and

(5) keep such records as the Secretary may reasonably re-

quire.
(d) Acreage.—In accepting contracts for the ]Frogram, the Sec-
retary, to the extent practicable, shail enroll not more than
3,000,000, nor more than 5,000,000, acres of cropland in the calendar
years 1991 through 1995.

(e) ConTrACTS.—The Secretary shall enter into contracts with
producers to enroll acreage in the program. Such contracts shall be
for a period of not less than 3 years, but may, at the producer’s
option, be for a longer period of time (up to 5 years) and may be
renewed upon mutual agreement between the Secretary and the

producer.
® REQmﬁ:ln]mm oF THE PLANS.—Each plan approved by the
s —
(1) specify the acreage and the crop acreage bases to be
enrolled in the program;

(2) describe the resource-conserving crop rotation to be imple-
mented and maintained on such acreage during the contract
period to fulfill the p of the program;

(8) contain a schedule for the implementation, improvement
and maintenance of the resource-conserving crop rotation de-
scribed in the plan;

(4) describe the farming operations and practices to be imple-
mented on such acreage and how such operations and practices
could reasonably be expected to result in—

(A) the maintenance or enhancement of the overall
productivity and profitability of the farm;

(B) the prevention of the degradation of farmland soils,
the long-term improvement of the fertility and physical
properties of such soils; and

(C) the protection of water supplies from contamination
by managing or minimizing agricultural pollutants if their
management or minimization results in positive economic
and environmental benefits;

(5) assisting the producer to comply with all Federal, State,
and local requirements designed to protect soil, wet.land wild:
life habitat, and the quality of groundwater and surface wat,er-

and
(6) contain such other terms as the Secretary may, by regula-
tion, require.
(g) ADMINISTRATION; CERTIFICATION; TERMINATION.—
(1) ADMINISTRATION; TECHNICAL ASSISTANCE; FLEXIBILITY; IM-
PLEMENTATION; DISPLACEMENT.—
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AmnNIaTnATION —The program shall be adminis-

t.eredb the Secre
CAL Assmmcn —In administering the pro-

gra.m the Secretary, in consultation with the local con-
servation districts, and any State or local authont.les
deemed approprmte by the %ecrotary rovide tech-
nical assistance to producers in developmg and implement-
ing plans, evaluating the effectiveness of plans, and assess-
ing the costs and benefits of farming operat.xona and prac-
tices. The plans may draw on handbooks and technical
guides and may also include other practwee appropriate to
the p%rfnt;ular circumstances of the producer and the pur-
poses e program.

(C) FLexmBiLITY.—In admmmten:ithe program, the Sec-

retary shall provide sufficient fl lhty for a producer to
adjust or m the producer’s plan consistent with this
section, elcegt t such adjustments or modifications must
be a; the

(D) TION OF ADVERSE EFFECT.—

(i) In GENERAL.—Notwithstanding any other provi-
sion of this section, the Secretary shall implement this
sechonmsuchamannerastom:mmmeanyadver&e
economic effect on the agribusinesses and other agri-
culturally related economic interests within any
county, State, or region that ma resultfromade-
crease of harvested acres due to the operation of this
section. In carrying out this section, the Secretary may
restrict the total amount of crop acreage that may be
removed from production, taking into consideration the
total amount of crop acreage that has, or will be,
removed from production under other price support,
production adjustment, or conservation program activi-
ties.

(ii) MAXIMIZE CONSERVATION GoaLs.—The Secretary
shall, to the greatest extent practicable, permit produc-
ers on a farm that desire to participate in the program
authorized under this section to enroll acreage ade-
quate to maximize conservation s on such farm and
ensure economic effectiveness of the program in each
individual application.

(E) DispLACEMENT.—The Secretary shall not approve any
plan that will result in the involuntary displacement of
farm tenants or lessees by landowners through the removal
of substantial portions of the farm from production of a
commodity. In the case of any tenant or lessee who has
rented or leased the farm (with or without a written option
for annual renewal or periodic renewals) for a period of two
or more of the immediately preceding years, the Secretary
shall consider the refusal by a landlord without reasonable
cause other than simply for the purpose of enrollment in
the program, to renew such rental or lease as an involun-
tary displacement in the absence of a written consent to
such nonrenewal by the tenant or lessee.

(2) CertiFicaTiON.—The Secretary shall certify compliance by
producers with the terms and conditions of the plans.

(3) TErmiNATION.—The Secretary may terminate a contract
entered into with a producer under this program if—
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(A) the producer agrees to such termination, or

(B) the producer violates the terms and conditions of such
contract.

(h) ProGraM RULES.—

(1) BASE AND YIELD PROTECTION.—Notwithstanding any other
provision of law, the Secretary shall not, except as provided in
paragraph (6), reduce crop acreage bases, or farm program
payment yields, as a result of the planting of a resource-conserv-
ing crop as part of a resource-conserving crop rotation.

(2) RESOURCE-CONSERVING CROPS ON REDUCED ACREAGE.—Not-
withstanding the provisions of title I of the Agricultural Act of
1949, acreage devoted to resource-conserving crops as part of a
resource-conserving crop rotation under this program may also
be designated as conservation use acreage for the purpose of
fulfilling any provisions under any acreage limitation or land
diversion program and up to 50 percent of the acreage so
designated shall be without restrictions on haying and grazing,
except as provided in paragraph (5)XB), except that such acreage
that is devoted to perennial cover on which cost-share assistance
for the establishment of the perennial cover has been provided,
shall not be credited towards the producer’s resource-conserving
crop requirement under a contract under this section.

(3) BARLEY, 0ATS, AND WHEAT.—Notwithstanding any other
provisions of this section, barley, oats, or wheat planted as part
of a resource-conserving crop on reduced acreage may not be
harvested in kernel form.

(4) PaymMENT AcrESs.—Notwithstanding any other provision of
this Act, the Secretary shall not reduce farm program payments
of participants in this program as a result of the planting a
resource-conserving crop as part of a resource-conserving crop
rotation on payment acres.

(5) HAYING AND GRAZING RESTRICTION.—

(A) IN ceNERAL.—The Secretary shall not make any pro-
gram payments to a producer who is otherwise eligible to
receive with respect to acreage enrolled in the program if
such producer hays or grazes such acreage (excluding acre-
age designated as conservation use acreage) during the 5-
month period in each State during which haying and graz-
ing of conserving use acres is not allowed under the provi-
sions of the Agricultural Act of 1949, or, if the crop planted
on such acreage includes a small grain, before the producer
harvests the small grain crop in kernel form.

(B) LIMITATION ON PERMITTED HAYING AND GRAZING.—
Notwithstanding any other provision of this section, if the
Secretary determines that implementation of this section
will result in a significant adverse economic impact on hay
or livestock prices in a particular aphic area, the
Secretary may limit the quantity of hay that can be har-
vested or grazed from that area. Such limit may include
restt:idctions on tllm_‘fonuﬁlber of times thatthhay' may b? ha;
vested or grazed from the acres per year, the of suc
harvesting and grazing, or the number of ymt such
land may remain in the same hay stand, or a prohibition on
the harvesting or grazing of hay from acres on which a
small grain was not originally interplanted with the hay
crop and harvested for grain.
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(6) Base ACRE ADJUSTMENTS.—The Secretary, only for the
purpose of establishing a producer’s crop acreage base under the
Agricultural Act of 1949, may make such adjustments as the
Secretary determines to be fair and equitable to reflect re-
;onrce-comd nserving ctl;op mﬁ“ﬁ practl;ie: that were mamd to rt:Jﬂnx

v ucers prior to participation in program an
auci_ other factors as the Secretary determines should be consid-
ered, except that the total of such adjustments in any year shall
not exceed the total farm savig%a in the same year that
would result from the implementation of plans.

(7) PAYMENT ACREAGE LIMITATION.—

(A) In gENERAL.—No producers enrolled in a resource-
conserving crop rotation shall not be eligible to receive
payments under farm programs for wheat, feed grains,
cotton, or rice under the Agricultural Act of 1949 on acre-

age 9(1::1 to the average number of traditionally
underplanted acres for the three years prior to enrolling in
this program.

(B) DEFINITION.—

(i) IN ceENErAL.—Subject to clause (ii), for the pur-
poses of this paragraph the term “traditionally
underplanted acreage’” means the difference in a
particular year between the acreage that is part of a
producer’s crop acreage base that is not planted to the
program crop and the part of the crop acreage base
subject to an acreage limitation program or required to
be set aside. In no case shall such acreage be less than
zZero.

(ii) ExceprioN.—In the case of a producer participat-
ing in a particular year in a program authorized under
section 101B(c)1XB), section 103B(cX1XB), section
105A(cX1)XB), or section 107A(cX1)B) of the Amcul
tural Act of 1949, the term “traditionally underplanted
acreage” means 8 percent of the producer’s permitted
acreage for such year.

SEC. 1452. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM.

(a) ELicmBiLiTYy.—Section 1536 of the Agriculture and Food Act of
1981 (16 U.S.C. 3459) is amended by striking “two hundred and
twentx-ﬁve” and inserting “450".

(b) AuTHORIZATION.—Section 1538 of the Agriculture and Food Act
of 1981 (16 U.S.C. 3461) is amended by striking “for each of the five
fiscal years beginning October 1, 1982, and ending September 30,
%gggi:' and inserting “for each of the fiscal years 1991 through

SEC. 1453. AMENDMENT TO THE NOXIOUS WEED ACT.

The Federal Noxious Weed Act of 1974 (7 U.S.C. 2801 et seq.) is
amended by adding at the end the following:

“SEC. 15. MANAGEMENT OF UNDESIRABLE PLANTS ON FEDERAL LANDS. 7 USC 2814.

“(a) DuTiEs oF AGeNCIES.—Each Federal agency shall—

“(1) designate an office or person adequately trained in the
management of undesirable pf:nt species to develop and coordi-
nate an undesirable plants management program for control of
Eindeairable plants on Federal lands under the agency’s jurisdic-

on;

39-1940-91-10: QL3 Part §
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“(2) establish and adequately fund an undesirable plants

management program through the agency’s budgetary process;
Government “(3) complete and implement cooperative agreements with
contracts. State agencies ing the management of undesirable plant

species on Federal lands under the agency’s jurisdiction; and

“(4) establish integrated management systems to control or
contain undesirable plant species targeted under cooperative
agreements.

“(b) ENVIRONMENTAL ImMpAcT STATEMENTS.—In the event an
environmental assessment or environmental impact statement is

uired under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) to implement plant control agreements, Federal
agencies shall complete such assessments or statements within 1
year after the requirement for such assessment or statement is
ascertained.

““(c) CoOPERATIVE AGREEMENTS WITH STATE AGENCIES.—

“(1) In cENEraL.—Federal agencies, as appropriate, shall
enter into cooperative agreements with State agencies to coordi-
imtgs the management of undesirable plant species on Federal
andas.

“(2) CONTENTS OF PLAN.—A cooperative agreement entered
into pursuant to paragraph (1) —_

“(A) prioritize and target undesirable plant species or
group of species to be controlled or contained within a

specific phic area;

“B) c{escribe the integrated management system to be
used to control or contain the targeted undesirable plant
species or group of species; and

“(C) detail the means of implementing the integrated
management system, define the duties of the Federal
agency and the State agency in prosecuting that methed,
and establish a timeframe for the initiation and completion
of the tasks specified in the integrated management system.

“(d) ExceprioN.—A Federal agenc; is not uired under this
section to carry out programs on Federal lands unless similar
p are being implemented generally on State or private lands
in the same area.

“(e) DEFINTTIONS.—AS used in this section:

“(1) COOPERATIVE AGREEMENT.—The term 'coolgerative agree-
ment’ means a written rg'reement between a Federal agency
and a State agency entered into pursuant to this section.

“(2) FEDERAL AGENCY.—The term ‘Federal agency’ means a
department, agency, or bureau of the Federal Government
responsible for administering or managing Federal lands under
its ajurisdiction.

“(3) FEDERAL LANDS.—The term ‘Federal lands’ means lands
managed by or under the jurisdiction of the Federal Govern-
ment.

“(4) INTEGRATED MANAGEMENT SYSTEM.—The term ‘integrated
management systems’ means a system for the planning and
implementation of a program, using an interdisciplinary ap-
proach, to select a method for containing or contro an
undesirable plant species or group of species using all available
methods, im'.:il ing— :

“(A) education;

“(B) preventive measures;

“(C) physical or mechanical methods;
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“(D) biological agents;

“(E) herbicide methods;

“(F) cultural methods; and

“(G) general land management practices such as manipu-
lation of livestock or wildlife grazing strategies or improv-
ing wildlife or livestock habitat.

“(5) INTERDISCIPLINARY APPROACH.—The term ‘interdiscipli-
nary approach’ means an approach to making decisions regard-
ing the containment or control of an undesirable plant species
or group of species, which—

“(A) includes participation by personnel of Federal or
State agencies with experience in areas including weed
science, range science, wildlife biology, land management,
and forestry; and

“(B) includes consideration of—

“G) the most efficient and effective method of
containing or controlling the undesirable plant species;

““(ii) scientific evidence and current technology;

‘c‘l(iii) the physiology and habitat of a plant species;
an

‘“iv) the economic, social, and ecological con-
sequences of implementing the program.

“(6) STATE AGENCIES.—The term ‘State agency’ means a State
department of agriculture, or other State agency or political
subdivision thereof, responsible for the administration or im-
plementation of undesirable plants laws of a State.

“(T) UNDESIRABLE PLANT SPECIES.—The term ‘undesirable
plants’ means plant species that are classified as undesirable,
noxious, harmful, exotic, injurious, or poisonous, pursuant to
State or Federal law. Species listed as endangered by the
Endangered Species Act of 1973 shall not be designated as
undesirable plants under this section and shall not include
plants indigenous to an area where control measures are to be
taken under this section.

“(f) COORDINATION.—

“(1) In ceNERAL.—The Secretary of Agriculture and the Sec-

retary of the Interior shall take such actions as may be nec-

to coordinate Federal agency programs for control, re-
search, and educational efforts associated with Federal, State,
and locally designated noxious weeds.

“(2) Duries.—The Secretary, in consultation with the Sec-
retary of the Interior, shall—

“(A) identify regional priorities for noxious weed control;

“(B) incorporate into existing technical guides regionally
appropriate technical information; and

“(C) disseminate such technical information to interested
State, local, and private entities.

“(8) CosT SHARE ASSISTANCE.—The Secretary may provide cost
share assistance to State and local agencies to manage noxious
weeds in an area if a majority of landowners in that area agree
to participate in a noxious weed management program.

“(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated such sums as may be necessary in each of fiscal
years 1991 through 1995 to carry out this section.”.
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SEC. 1454. IDENTIFYING THE EFFECTS OF FEDERAL PROGRAMS.

Section 1541(b) of the Farmland Protection Policy Act (7 U.S.C.
4202(b)) is amended by inserting “to identify the quantity of farm-
land actually converted by Federal programs, and” after “of this
section,”.

SEC. 1455. GREAT PLAINS CONSERVATION PROGRAM.

(a) ConTRACTS.—Section 16(b) of the Soil Conservation and Domes-
tic Allotment Act (16 U.S.C. 590p(b)) is amended—

(&) in paragraph (1), by striking “1991” and inserting “2001”;
an

(2) in paragraph (7), by striking “$600,000,000” and inserting
“$1,000,000,000".

(b) DESIGN OF SYSTEMS AND DATA.—Section 16 of the Soil Con-
servation and Domestic Allotment Act (16 U.S.C. 590p) is amended
by adding at the end thereof the following new subsections:

“@) In the design and preparation of resource management sys-
tems under this section, the Secretary shall, where practicable,
substitute more intensive management measures for structural
measures.

“(k) The Secretary shall collect and maintain data on a national
and State by State basis concerning the resource, environmental
and economic consequences of the assistance and applications pro-
vided under this section.”.

SEC. 1456. COMPOSTING RESEARCH AND EXTENSION PROGRAM.

(a) Purpose.—It is the purpose of this section to require the
Secretary of Agriculture to identify and compile appropriate meth-
ods of composting agricultural wastes and the potential uses for
such compost, and to make such information available to the appro-
pniJaltl,e Federal, State, or other private authorities and the general
public.

(b) CoMPOSTING INFORMATION.—

(1) Secrerary.—The Secretary shall identify and compile
information on—

(A) the composting of agricultural wastes, including
information on the composting of wastes from the produc-
tion, processing, and distribution of food, fiber, forestry,
livestock, and fish products, and the potential uses of such
compost; and

(B) laws, rules, and programs adopted by State and local
governments and foreign governments that establish defini-
tions and set standards for the processing, handling, and
use of com: 3

(2) ConsurLtaTiION.—In identifying and compiling such
information, the Secretary may consult with representatives of
other Federal departments and such other persons as the Sec-
retary determines appropriate.

(¢) ResearcH.—The Secretary shall conduct research on the poten-
tial uses for compost derived from animal wastes, and from other
waste streams as appropriate, and identify uses for such compost,
including the potential for marketing such product. Such research
shall also include evaluation of the application of compost derived
from agricultural wastes on soil, plants, and food and fiber crops.

(d) CoMPOSTING EXTENSION PROGRAM. —Beginning not later than
one year after the date of the enactment of this Act, the Secretary
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shall initiate extension efforts to inform the agricultural community
and the general public regarding—

(1) the desirability and safety of compost derived from agricul-

tural wastes;
(2) on-farm and other composting techniques; and
(3) procedures for using compost.
(e) FArM ConsgErVATION PracTiCE.—The Secretary shall consider

designating composting as a farm conservation practice eligible for
cost-sharing.

Subtitle E—~Watershed Protection and Flood
Prevention Act; Farmland Protection

CHAPTER 1—WATERSHED PROTECTION AND FLOOD
PREVENTION

SEC. 1461. RELATION OF BENEFITS TO AGRICULTURE.

The Watershed Protection and Flood Prevention Act of 1954 is
amended in the third sentence of section 2 (16 U.S.C. 1002)—
(1) by striking “Each such project” and all that follows
through *“1987,” and inserting “Each project”’; and
(2) by inserting after “agriculture” the following: , including
rural communities,”.

SEC. 1462. COST SHARE ASSISTANCE.

The Watershed Protection and Flood Prevention Act (16 U.S.C.
1001 et seq.) is amended by inserting after section 3 the following
new section:

“SEC. 3A. COST SHARE ASSISTANCE. 16 USC 1003a.

“(a) EasemMENTS.—The Secretary may provide cost share assist-
ance to project sponsors to enable such sponsors to acquire perpetual
wetland or floodplain conservation easements to perpetuate, restore
and enhance the natural capability of wetlands and floodplains to
retain excessive floodwaters, improve water quality and quantity,
and provide habitat for fish and wildlife.

“(b) AMouNT.—The Secretary shall require that project sponsors
of watershed projects provide up to 50 percent of the cost of acquir-
ing easements under subsection (a).”.

SEC. 1463. DATA.

The Watershed Protection and Flood Prevention Act of 1954 (16
U.S.C. 1001 et seq.) is amended by adding at the end thereof the
following new section:

“SEC. 13. DATA. Il-lete:arch
“The Secretary shall collect and maintain data on a national and g::vel;nmenta]
State by State basis concerning— relations.

“(1) expenditures for the individual flood control and con- 16 USC 1010.
sAervation measures for which assistance is provided under this

ct; and

“(2) the expected flood control or environmental (including
soil erosion) benefits that will result from the implementation of
such measures.”,
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SEC. 1464. AMENDMENT TO THE WATERSHED PROTECTION AND FLOOD
PREVENTION ACT.

Section 3(6) of the Watershed Protection and Flood Prevention Act
(16 U.S.C. 1003(6)) is amended by inserting “and enhance the water
quality of”’ after “recreation resources of”.

Farms for the CHAPTER 2—FARMLAND PROTECTION
Future Act of

1 %C 4201 note.  SEC. 1465. SHORT TITLE, PURPOSE, AND DEFINITION.

(a) SHORT TrTLE.—This chapter may be cited as the “Farms for the
Future Act of 1990”.

(b) Purpose.—It is the purpose of this chapter to promote a
national farmland protection effort to preserve our vital farmland
resources for future generations.

(c) DEFINTTIONS.—AS used in this chapter:

(1) ALLOWABLE INTEREST RATE.—The term “allowable interest
rate” refers to an interest rate which shall be the current
average rate of interest that each State pays on 10-year notes or
other similar obligations of the State, or a comparable interest
rate as determined by the Secretary.

(2) ELiciBLE LOAN.—The term “‘eligible loan” means the 10-
yvear loans made by lending institutions to State trust funds to
further the purposes of this chapter. No principal payments
shall be due on such eligible loans for the first 10 years after
such loan is made and the principal amount shall be paid by the
State trust fund at the end of the 10th year. For each such
eligible loan, each State trust fund shall be entitled to receive
an interest rate subsidy from the Secretary as set forth in
section 1466(b).

(3) ELiGIBLE STATE.—The term “eligible State” means—

(A) the State of Vermont; and

(B) at the option of the Secretary and subject to appro-
priations, any State that on or before August 1, 1991—
(i) operates or administers a land preservation fund
that invests funds in the protection or preservation of

farmland for agricultural purposes; and
(ii) works in coordination with the governing bodies
of counties, towns, townships, vill or other units of
general government below the State level, or with
private nonprofit or public organizations, to assist in
the preservation of farmland for agricultural purposes.

(4) LEnpiNnGg INsTITUTION.—The term “lending institution”
means any Federal or State chartered bank, savings and loan
associations, cooperative lending agencies, or other legally orga-
nized lending agencies.

(5) ProcraAM.—The term “prggmm” means the farmland
preservation program established under this chapter to be
known as the “Agricultural Resource Conservation Demonstra-
tion Program”.

(6) SECRETARY.—The term “Secretary’” means the Secretary of
Agriculture.

(T) StaTE.—The term “State” means any State of the United
States, Commonwealth of Puerto Rico, and the Virgin Islands of
the United States.

(8) StAaTE TRUST FUND.—The term ‘‘State trust fund” means a
trust fund or an account established by an eligible State,
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approved to icipate by the Secretary in the p , in
which Federa?af{xtnds received under this chapter are ﬁeposited
for use by such trust fund.

SEC. 1466. ESTABLISHMENT OF PROGRAM. Loan programs.
Inter-
(a) IN GENERAL.— governmental

(1) Purrose.—The Secretary, acting through the Farmers relations.
Home Administration, shall establish and implement a pro-
g;am, to be known as the “Agricultural Resource Conservation

monstration Program”, to provide Federal guarantees and
interest rate assistance for loans made by lending institutions to
State trust funds.

(2) AssisTANCE.—Under the program, the Secretary shall
guarantee the timely payment of the principal amount and
interest due on eligible loans made by lending institutions to
State trust funds and shall subsidize the interest on such loans
at the allowable interest rate for the first 5 years after such
loan is made, and at no less than three percentage points for the
second 5 years under procedures described in subsection (b).
Each State trust fund shall pay the rate of interest, and the
principal %m of thlt: 1ligib ar, as provided for in the loan
agreemen each e e loan.

(b) MANDATORY AsSISTANCE TO0 EacH EuicBLE State TRuUST
Funp.—The Secretary shall—

(1) fully guarantee each eligible loan made by lending institu- Regulations.
t%:bens to each State trust fund under regulations prom ted by
t H

(2) annually pay to each State trust fund an amount cal-
culated by applying the allowable interest rate to the amount of
st e St B sia fatte ok the Gt &
P ures e t , duri the first
years after the m on which each such loan is made; and

(3) annually pay to each State trust fund, for each year during
the second 5-year period after each such eligible loan is made,
an amount calculated by applying the interest rate difference,
between the rate of interest charged to borrowers of direct loans
as described in section 316(a)2) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1946(a)2)) and the allowable
interest rate, to the amount of each loan the State trust fund
receives from any given lending institution, as determined
under procedures issued by the Secretary.

(c) FunpinG PROVIDED BY THE SECRETARY OF THE TREASURY.—The Securities.
Secretary of Agriculture is required to make and issue stock, in the
same manner as notes are issued under section 309(c) or 309A(d) of
the Consolidated Farm and Rural Development Act (7 U.S.C. 1929(c)
or 1929a(d)), to the Secretary of the Treasury for the purpose of
obt.aajn.i.:}gli"dt.tjx;g.c.;i"ro.mt‘ht:l et oft(l:fet{mmrythatafr‘-eneq-
essary for harging the o ons e Secretary of Agri-
culture under this chapter. Such stock shall not pay dividends and
shall not be redeemable.

(d) Requirep PurcHASES oF Stock.—The Secretary shall promptly
notify, in writing, the Secretary of the Treasury each time an
mﬁcation of an eligible State is approved by the Secretary under

is chapter. The Secretary of the g‘reasury shall purchase stock
offered by the Secretary under subsection (c) on the offered and
the Secretary of Agriculture shall deposit the from each
such sale of stock in accounts cmateJ’Otgl administer this program.
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(e) ENTrTLEMENTS.—The Secretary is entitled to receive funds, and
shall receive funds, from the Secre of the Treasury in an
amount equal to the total par-value of the stock issued to the
Secretary of the Treasury. Each State trust fund is entitled to
receive, and the Secretary of Agriculture shall promptly pay to each
:g:tl; tr?g)t fund, amounts calculated under procedures dg:cnbed in

on .

(f) RecuLaTiONS.—The Secretary shall promulgate proposed and
final regulations, under the prior public comug:nt 11:':01'-:“'i5|i01:1s of
section 553 of title 5, United States Code, setting forth—

(1) the application procedures for eligible States;

(2) the factors to be used in approving applicants;

(8) procedures for the prompt payment of the obligations of
the Sec under section (b);
fu.gic{s recordkeeping requirements for approved State trust

(5) requirements to prevent program abuse and procedures to
recover improperly obtained funds;

(6) rules permitting State trust funds to act as revolving funds
or to otherwise accumulate additional capital, based on invest-
ments, to be subsequently used to promote the purposes of this
chapter; and

(7) any other rules necessary and appropriate to carry out this

program.

(g) DuraTioN oF ProGrRAM.—The program established under this
chapter shall expire on September 30, 1996, except that any finan-
cial obligations of the Secretary shall continue to ge met as required
by this chapter.

SEC. 1467. FEDERAL ACCOUNTS.

To carry out the purposes of this chapter, the Secretary may
establish in the Treas of the United States an account, to be
known as the “Agricultural Resource Conservation Revolving
Fund” (hereinafter referred to in this chapter as the “Fund”), for
the use by the Secretary to meet the obligations of the Secretary
under this chapter.

SEC. 1468. APPLICATIONS AND ADMINISTRATION.

(a) AppLicATIONS.—In applying for assistance under this chapter
an eligible State shall—

(1) prepare and submit, to the Secretary, an application at
such time, in such manner, and containing such information as
the Secretary shall reguire;

(2) agree that the State trust fund will use any Funds pro-
vided by the Secretary under this chapter in a manner which is
consistent with the chapter and the regulations promulgated by
the Secretary; and

(3) agree to comply with any other requirements set forth in
agreements with the Secretary or as the Secretary may pre-
scribe by regulation.

(b) ANNuAL AppLicaTiONS.—Eligible States may apply for Federal
assistance under this chapter on an annual basis.

(¢) MarcH AND MaxiMmum AmouNT.—The total amount of any
guarantees provided by the Secretary under this program shall not
exceed an amount that is equal to double the amount that each
eligible State shall make available for acquiring interests in land to
protect and preserve important farmlands for future agricultural
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use but in no event shall the total Federal share exceed $10,000,000
in any fiscal year for any given State.

SEC. 1469. REPORT.

Not later than September 30, 1992, and annually thereafter, the

of Agriculture shall prepare and submit, to the Committee

on Agriculture of the House of Representatives and the Committee

on Agriculture, Nutrition, and Forestry of the Senate, a report

ch;cem.ing the operation of the program established under this
chapter.

SEC. 1470. IMPLEMENTATION AND EFFECTIVE DATE.

This chapter shall become effective on October 1, 1990. Not later Government
than December 30, 1990, the Secretary shall enter into an agree- contracts.
ment with the State of Vermont to provide Federal assistance under Vermont.
this chapter to the State.

Subtitle F—Administration of Environmental
Programs

SEC. 1471. ESTABLISHMENT OF THE AGRICULTURAL COUNCIL ON 7 USC 5401.
ENVIRONMENTAL QUALITY.

(a) EstaBLISHMENT.—The Secretary shall establish an Agricul-
tural Council on Environmental Quality in the Department
culture (hereafter in this subtitle referred to as the “Councll”) The
Council shall be under the direct authority of the Secretary, and
shall be responsible for carrying out the provisions of this subtitle,
and for coordination and direction of all environmental policies and
programs of the Department.
s&m e Dty Sacetary, b At ey for Nt
e Depu e or Natu-
Resources and Environment, the Assistant Secretary for Science
and Educatlon, other under and assistant secretaries as may be
designated by the Secretary, and the Director of the Office of
Aﬁncultura.l Emnronmental Quality, established in section 1472,
shall serve as the Executive Director of the Council. The
Secretary shall designate a member of the Council, other than the
Executive Director, as chair of the Coun

SEC. 1472, OFFICE OF AGRICULTURAL ENVIRONMENTAL QUALITY. T USC 5402.

(a) EstaBLiISHMENT.—The Secretary shall establish an Office of
icultural Environmental ity in the Department of Agri-
ture (hereafter in this subtitle referred to as the “Office”).

(b) DirecTOR.—The Office shall be administered by a director who
shall be appointed by the Secretary. The Director shall be an
individual who has demonstrated technical expertise and experience
in agricultural and environmental matters.

(c) STaFr.—
(1) AppoinTmENTS.—The Director may appoint such employ-
ees as may be necessary to assist the r in out

this sectlon Such employees shall include individuals who

rofessional expertise in matters related to environmental qual—
ity, including (but not limited to) agricultural production, water
quality, wetland, wildlife conservation, soil conservation, and
agricultural chemical usage.
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(2) Liaisons.—The Administrator of the Environmental
Protection Agency and the Secretary of the Interior shall detail
to the Office upon request of the Secretary, on a reimbursable
basis, at least one employee, respectively, with expertise in
matters related to agriculture and environmental quality. Such
detailed employees shall serve as a liaison for their respective
agencies with the Department of Agriculture to assist the Direc-
tor in g out the rovwwns of this section. The term of the
detail g?lrdr{l:ot

(3) ADDITIONAL STAFF. —Upon request of the Secretary, the
head of any Federal agency is authorized to detail, on a re-
imbursable basis, employees of such agency to the Office to
assist the Director.

(d) DuTies oF THE DIRECTOR.—

(1) IN GeNERAL—The Director shall assist the Council in
developing a departmental and agency-specific environmental
quality policy statement and implementation plan and an
annual agricultural environmental quality report, as specified
in section 1473. The Director shall coordinate and monitor the
activities of the Department regarding initiatives and programs
related to environmental quality and the interpretation of de-
partmental policies affecting environmental quality. The Direc-
tor shall serve as a member of the Council and as its Executive
Director.

; (2) ApprrioNAL puTiEs.—The Director shall also be responsible
or—

(A) recommending to the Council environmental protec-
tion goals and specific programs, initiatives, and policies
that will balance the needs of production agriculture with
environmental concerns;

(B) providing advice to the Council on the development,
implementation, and review of activities of agencies of the
Department to ensure consistency with the Department’s
environmental protection goals;

(C) coordinating environmental policy within the Depart-
ment through the progam managers, and between the
Department and other Federal agencies, regional authori-
ties, State and local governments, land-grant and other
colleges and universities, and nonprofit and commercial
organizations, regarding programs and actions relating to
environmental quality;

(D) serving as a coordinator for the Department’s data,
information, programs, and initiatives dealing with
environmental quality;

(E) developing the plans and reports required as specified
by this subtitle; and

(F) providing such staff as may be necessary to support
the activities of the Council.

7 USC 5403. SEC. 1473. ENVIRONMENTAL QUALITY POLICY STATEMENT.

(a) ENVIRONMENTAL QUALITY POLICY STATEMENT, IMPLEMENTATION
PrAN, AND ANNUAL REPORT.—

(1) Péuicy sTATEMENT.—The Council shall develop an
Environmental Quality Policy Statement that identifies goals
and objectives for addressing the effects of agriculture on
environmental quality. The policy statement shall be based
upon an assessment, in accordance with subparagraph (B), of



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3621

the current status and level of effort, in terms of staff and
funding, of programs at the Department of Agriculture to evalu-
ate, prevent, and mitigate environmental problems that may
result from agricultural production. The policy statement shall
be revised at least every b years.

(2) AssessMENT.—The assessment under subparagraph (A)
shall include:

(A) Detailed descriptions of the roles of the involved
Departmental agencies.

(B) A description of current efforts to coordinate the
individual activities of each of the involved departmental
agencies.

(C) Recommendations for precluding any undesirable
duplication of efforts within the Department and among
the Department and other Federal and State programs.

(D) Specific recommendations for new initiatives in mon-
itoring, research, extension, and technical assistance efforts
to address present and potential environmental quality
problems.

The assessment may incorporate existing documents and plan-
ning processes within the Department.

(b) ImPLEMENTATION PLAN.—The Director, subject to the approval
of the Council, shall prepare a plan to implement the Environ-
mental Quality Policy Statement. The plan shall include an assess-
ment of the activities of each departmental agency to mitigate or
reduce any negative effects on environmental quality of agricultural
policies, programs, and practices under their respective jurisdictions
and shall describe in detail new departmental and agency-specific
initiatives intended to achieve the goals and objectives of the policy
statement. The plan shall be revised at least every 5 years.

(c) ANNUAL ENviRONMENTAL QuALITY REPORT.—Not later than
January 31, 1992, and annually thereafter, the Council, through the
Director, shall prepare and submit an annual report to the Con-
gress, other appropriate Federal and State agencies, and the public
on the progress being made toward the goals and objectives estab-
lished in the Environmental Quality Policy Statement. The report
shall also include—

(1) a review of the environmental activities and initiatives of
the Department during the preceding year;

(2) specific action taken to coordinate the environmental pro-
grams of the Department with programs of other Federal agen-
cies and related State programs; and

(3) such recommendations as the Secretary considers appro-
priate regarding current or additional environmental protection
programs, initiatives, or policies that will balance the needs of
production agriculture while addressing environmental con-
cerns.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au-
thorized to be appropriated annually not to exceed $2,000,000 to
carry out this subtitle.
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fricalpure and Subtitle G—Water Quality Research,
§ et Education, and Coordination
7 USC 5501. SEC. 1481. SHORT TITLE, PURPOSE, DEFINITIONS, AND AUTHORIZATION

OF APPROPRIATIONS.

(a) SHORT TrTLE.—This subtitle may be cited as the “Agriculture
and Water Policy Coordination Act”.
(b) Purrose.—It is the purpose of this subtitle to ensure—

(1) that the Department of Agriculture develops, implements,
and sustains a coordinated, integrated, and comprehensive
intra-agency program to protect waters from contamination
from agricultural chemicals and production practices; and

(2) increased efforts by the Department of Agriculture in
extension, technical assistance, and research on the relations
between agricultural production and the contamination of
water.

(c) DEFinrTIONS.—For purpose of this subtitle—

(1) The term “contaminant” means any matter which, in its
original form or as a metabolite, degradation, or waste product,
as a constituent of water may impair the quality of water or
may have a potential adverse effect on human health or the
environment.

(2) The term “Department” means the United States Depart-
ment of Agriculture.

(3) The term “food and agricultural councils” means those
councils established by the policy of the Secretary in each State
and made up of the leaders of programs within each State that
represent agriculture.

(4) The term “soil and water conservation committees” refers
to the committees established within the respective States by
State law and which include the leaders of appropriate State
agencies that address soil and water conservation.

(5) The term “Secretary” means the Secretary of ture.

(6) The term “State” means any of the several tates. the
District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, American
Samoa, Guam, the Virgin Islands, and federally recognized
Indian tribes.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary for fiscal years 1991
through 1995 to carry out this subtitle.

7 USC 5502. SEC. 1482. BOIL AND WATER ACTIVITIES.

(a) Purrose.—The Congress declares that an additional purpose of
the Soil Consgr\ratlon Servullce a:;ﬁl the f!i}xtetgrsxon Service is to aid in

protecting and improving the of wai

(b) CONBERVATIEN PLANS —q['he retary, when reviewing con-
servation plans for compliance certification, shall determine the
impact that such plans may have on agriculture and water quality
planning. The Soil Conservation Service shall complete this deter-
mination by January 1, 2000.

(c) ACQUISITION OF WATER INFORMATION THROUGH THE NATIONAL
Resources INVENTORY.—The Secretary shall determine within six
months after the date of the enactment of this Act whether the
national resources inventory can be modified to acquire useful
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information on water conditions and surface conditions that affect
water quality and supply. In making this determination, the Sec-
retary shall consider—

(1) the costs, limitations, opportunities, and capability of
expanding the inventory to include water matters; and

(2) whether the natural resources inventory can be integrated
with alternative sources of data on water from Federal and
State agencies.

(d) ANNuaL RepPorT.—The Secretary shall submit an annual
report to the Committee on Agriculture of the House of Representa-
tives and to the Committee on Agriculture, Nutrition, and Forestry
of the Senate in conjunction with the report required under section
1473(c). The report specify the—

(1) activities and accomplishments of the Soil Conservation
Service during the p ing year, including measures taken to
enhance the ability of the Service to address water contamina-
tion problems;

(2) plans of the Secretary for the subsequent year, concerning
measures expected to be taken to enhance the ability of the
Service to address water contamination problems; and

(3) progress made in carrying out the purpose stated in
subsection (a).

SEC. 1483. STATE WATER QUALITY COORDINATION PROGRAM. T USC 5503.

(a) EsraBLisSHMENT.—The Secretary shall require the establish-
ment of a water quality coordination program within each State. To
the Freateet extent possible, the Secretary shall use the expertise of
the food and agricultural councils.

(k) MEmBERrsHIP.—Each State water quality coordination program
shall involve those departmental agencies specified in subsection (c)
that are operating within the State. For the pu.lm of coordination,
the State water quality coordination program include, should
they choose to participate, those State agencies with complementary
water program authorities and programs. These State agency mem-
bers should include the State agencies that are members of the
respective State’s soil and water conservation committees. The pro-
gram shall also include the education program coordinator des-
ignated under section 1629(b).

(c) Acencies.—The agencies referred to in subsection (b) are: the
Agricultural Research Service; the Agricultural Stabilization and
Conservation Service; the Animal Plant Health Inspection Service;
the Cooperative State Research Service in conjunction with the
system of State icultural riment stations; the Economic

h Service; Extension ice, in conjunction with State
and counmooperative extension services; the Forest Service; the
National icultural Library; the National icultural Statistics
fﬁmn'r;e; the SoildCon;n:grvation Servibeye; ﬂ;a:d other agencies within

e Department dee appropriate Secretary.

usg.l)z PrROGRAM LEADER.—' gﬁrgn leader te?:lf I:heﬂ;?‘:tate water
quality coordination p designa y the Secrefarg'
from among the Fede:ﬁ agency representatives in subsection (b).

(e) Purprose.—The water quality coordination program within
each State shall serve as the focal point for coordinating the Depart-
ment’s water pmgmma with agencies of that State. In addition to
other actions, each water ity coordination program shall—

(1) serve as the fi point within the State for the coordina-
tion of Department-supported agricultural water programs with
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T USC 5504.

the water programs being conducted by other Federal agencies
within the State;

(2) coordinate departmental activities with other Federal
activities, within the State with water quality plans developed
}Jy that State in accordance with applicable Federal and State

aws;

(3) review progress being made on identification and mapping
of hydrologic units within that State; and

(4) review the needs of that State to assess the Federal
asgistance required for State programs to address agricultural
sources of water contamination.

(f) Apvisory PANELS.—The chair of the water quality coordination

rogram in each State may establish an ad hoc advisory panel that
shall include farmers, representatives of conservation groups, and
advocates of sustainable agricultural practices, agribusiness, chemi-
cal and fertilizer industries, agricultural commodities, lending
institutions, and trade organizations.

(g) STATE AND REGIONAL RESEARCH PrIioRITIES.—The water quality
coordination program for each State shall request appropriate rep-
resentative scientists from the Agricultural Research Service, the
State agricultural experiment stations and the agricultural depart- |
ments of the land-grant universities, to work with the water quality
coordination l;;rogram to establish a prioritized agriculture and
water research agenda for the State. This agenda shall address the
research topics identified in section 1484 and the concerns or find-
ings established by the activities described in subsection (e)X4). The
State research priorities identified under this subsection shall be
compiled and reviewed by the appropriate regional and area divi-
sions of the Cooperative State Research Service and the Agricultural
Research Service to develop coordinated regional research priorities.

SEC. 1484. WATER QUALITY AND NUTRIENT MANAGEMENT RESEARCH.

(a) Purroses.—It is the purpose of this section to establish a
coordinated water quality and nutrient management research pro-
gram at the Department of Agriculture. In carrying out this section,
the Secrelglg shall undertake efforts to—

(1) uce the sources of contaminants of surface and ground
water resources through the development of farm systems
which replace or conserve the use of such contaminants while
maintaining farm profitability;

(2) develop information and technologies needed to formulate
integrated farm chemical and plant nutrient and animal waste
management strategies which avoid contamination of surface
and ground water, especially in areas identified by State and
Federal monitoring or regulatory efforts as having current or
potential water quality problems; and

(3) monitor and better evaluate the extent of water contami-
nation caused by farm chemicals, plant nutrients, and animal
wastes.

(b) CoorpINATION.—In carrying out this section, the Secretary
shall ensure that all activities undertaken are coordinated with
other programs within the Department of Agriculture, other Fed-
eral agencies, and with State governments.

(c) ResearcH.—Research projects on water quality funded in
whole or in part by the Secretary under this section shall include
research to help—
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(1) develop farming systems and practices which can prevent
water contamination while maintaining and improving profit-
ability, including—

(A) integrated crop management systems;

(B) sustainable agricultural practices;

(C) best management practices for use of plant nutrients
and animal wastes;

(D) alternative methods of pest and disease control de-
signed to integrate biological, cultural, host-resistance, and
judicious use of pesticides; and

(E) improved methods for the storage, use, and safe dis-
posal of potential contaminants;

(2) improve the understanding of the fate and transport of
farm chemicals, plant nutrients, and animal wastes which can
Zgneté?inate water and cause adverse human or environmental

(3) develop integrated crop production systems which are
more productive, use inputs more efficiently, and are more
protective of the environment, including research on—

(A) nutrient management and use efficiency;

(B) soil and tissue testing and nutrient availability inter-
actions with specific cropping systems;

(C) plant nutrient needs for nitrogen and elements in
intensively managed cropping systems;

(D) enhancement of soil productivity;

(E) varietal and hybrid interactions with plant nutrient

uirements and overall crop management;
) the relationship of soil microbial activity to nutrient
management;

(G) suitability of cover crops in soil protection and nutri-
ent conservation;

(H) the role of crop rotations in intensively managed
cropping systems; ) .

(I) legume management for nutrient conservation and
environmental protection;

(J) interactions of improved nutrient use efficiency and
efficient water use;

(K) nutrient availability interactions with soil physical
conditions;

(L) nutrient balance effects on improved nitrogen use
efficiency and lowered nitrate carryover in soils; and

(M) the importance of subsoil fertility in improved plant
yields and nutrient use efficiency;

(4) monitor and evaluate the extent of water contamination
from agricultural production methods;

(5) improve the understanding of the relationships between
water use and the availability and quality of water;

(6) improve the accuracy of yield and nutrient advisories;

(7) improve the understanding of the ecological and biological
aspects of agricultural production;

(8) demonstrate the results of research conducted with funds
E;uvided under this section, undertaken in cooperation with the

tension Service, the Soil Conservation Service, and other
entities;

(9) reduce water contamination and improve water quality
relating to the production of cut roses and other fresh cut
flowers; and
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(10) meet other critical water quality research needs, as deter-
mined by the Secretary.

SEC. 1485. REPOSITORY OF AGRICULTURE AND GROUND WATER QUALITY

PLANNING INFORMATION.

(a) RerosrrorY.—The Secretary, acting through the Administrator

of the National Agricultural Library, shall establish at such Li-
brary, a repository for all reports prepared and submitted, in accord-
ance with this subtitle, to the Director, the Secret.ary or Commlttees
of Congress. The Administrator of the Library, in administering
such repository, shall—

(1) compile other planning documents concerning agriculture
and ground water protection that are produced by the Secretary
and other Federal, regional, and State agencies;

(2) compile and catalog all Federal statutes relevant to the
protection of ground water from agricultural production; and

(3) identify, list, and provide information concerning access to
data bases and informational sources relating to ground water
and agricultural production that are available through the
Secretary, the United States Geological Survey, the Environ-
mental Protection Agency, the Department of Commerce, the
National Oceanic and Atmospheric Agency, the Tennessee
Valley Authority, private industry, nonprofit organizations, and
other sources.

(b) REsearcH DATA BAase.—

(1) ReporT.—Within 270 days after the date of enactment of
this Act, the Secretary shall prepare and submit a report to the
Congress on the measures necessary to develop an interactive,
descriptive national data base to contain information on agri-
cultural practices and water resources (including research re-
sults, monitoring and survey data, pesticide and nutrient use
data, and other relevant data bases and information sources
relevant to water protection), to be located at the National
Agncultural Library. In preparing this report, the Secretary

(A) identify the information required for the development
of such an agriculture and water data base and identify the
extent to which such information is now collected either
publicly or privately;

(B) determine the extent to which such information can
be integrated into one data base; and

(C) develop a plan for implementing the development of
such a data base.

(2) ConsurLraTiON.—In preparing the report, the Secretary
shall consult as appropriate with the Economic Research
Service, the Extension Service, the Cooperative State Research
Service, the National Agricultural Statistics Service, the Soil
Conservation Service, the United States Geological Survey, the
Environmental Protection Agency, such other public and pri-
vate persons as the Secretary determines appropriate.

(3) DEvELoPMENT.—Ninety days after the date on which the
report is submitted under subsection (a), the Secretary shall
initiate the development of the data base in accordance with
such report.
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Subtitle H—Pesticides

SEC. 1491. PESTICIDE RECORDKEEPING. Bu.smess and

(a) ReQUIREMENTS.—(1) The Secretary of Agriculture, in comulta— 1
tion with the Administrator of the Environmental Protecti . Uscrfss; 3
Agency, shall require certified applicators of restricted use
ticides (of the type described under section 3(d)}1XC) of the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136a(dX1XC)) to
maintain records comparable to records maintained by commercial
applicators of pesticides in each State. If there is no State require-
ment for the maintenance of records, such applicator shall maintain
records that contain the product name, amount, approximate date of
application, and location of application of each such pesticide used
for a 2-year period after such use.

(2) Within 30 days of a pesticide application, a commercial cer-
tified apihcator shall provide a copy of records maintained under

(1) to the person for whom such application was provided.

(b) Aocms.—-—Records maintained under subsection (a) shall be
made available to any Federal or State agency that deals with
pesticide use or any health or environmental issue related to the use
of pesticides, on the request of such lgency Each such Federal
agency shall conduct surveys and record the data from individual
applicators to facilitate statistical analysis for environmental and
agronomic purposes, but in no case may a government agency
release data, including the location from which the data was de-
rived, that would directly or indirectly reveal the identity of individ-
ual producers In the case of Federal agencies, such access to records
maintained under subsection (a) shall be through the Secretary of
Agriculture, or the Secre s designee. State agency requests for
thml ea(fiosremrds ma.mt.aén untggrbsuthMSt:n (a) shall be through

e tate agency so designa y the State.

(c) HEALTH Cmcgmsom—When a health professional deter-
mines that pesticide information maintained under this section is
necessary to provide medical treatment or first aid to an individual
who may have been exposed to pesticides for which the information
is maintained, upon request persons required to maintain records
under subsection (a) shall rontlﬁtly provide record and available
label information to that professional. In the case of an
emergency, such record information shall be provided immediately.

(d) PeNaLTy.—The Secretary of Agriculture shall be responsible
for the enforcement of subsections (a), (b), and (c). A violation of such
subsection shall—

(1) in the case of the first offense, be subject to a fine not more
than $500; and

(2) in the case of subsequent offenses, be subject to a fine of
not less than $1,000 for each violation, except that the ty
shall be less than $1,000 if the Secretary determines t the
person made a good faith effort to comply with such subsection.

(e) FEDERAL OR STATE PrOVIsiONS.—The requirements of this sec-
tion shall not affect provisions of other Federal or State laws.

(f) SurveEys AND REPORTS.—The Secretary of Agriculture and the
Administrator of the Environmental Protection Agency, shall
survey the records maintained under subsection (a) to develop and
maintain a data base that is sufficient to enable the Secretary and
the Administrator to publish annual comprehensive reports
concerning agricultural and nonagricultural pesticide use. The
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Secretary and Administrator shall enter into a memorandum of
understanding to define their respective responsibilities under this
subsection in order to avoid duplication of effort. Such reports shall
be transmitted to Congress not later than April 1 of each year.

(g) REcurATIONS.—The Secretary of Agriculture and the Adminis-
trator of the Environmental Protection Agency shall promulgate
regulations on their respective areas of responsibility implementing
tAhcitB section within 180 days after the date of the enactment of this

SEC. 1492. DATA IN SUPPORT OF REGISTRATION.

Section 3(cX2XA) of the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 186a(c)2)A)) is amended by inserting after
the third sentence the followin% new sentence: “The Administrator
shall not require a person to submit, in relation to a registration or
reregistration of a pesticide for minor agricultural use under this
Act, any field residue data from a geographic area where the
pesticide will not be registered for such use.”.

SEC. 1493. REDUCTION OR WAIVER OF FEES FOR PESTICIDES REG-
ISTERED FOR MINOR AGRICULTURAL USES.

Section 4(iX5XA) of the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 136a-1(G)X5XA)) is amended by adding at
the end thereof the following:

“In the case of a icide that is registered for a minor
agricultural use, the Administrator may reduce or waive
the payment of the fee imposed under this subparagraph if
the Administrator determines that the fee would signifi-
cantly reduce the availability of the pesticide for the use.”.

SEC. 1494. VOLUNTARY CANCELLATION.

Section 6(f) of the Federal Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C. 136d(f)) is amended—
(1) by amending paragraph (1) to read as follows:
“(1) VOLUNTARY CANCELLATION.—

“(A) A registrant may, at any time, request that a pes-
ticide registration of the registrant be canceled or amended
to terminate one or more pesticide uses.

“(B) Before acting on a re?;lsist under subpar: ph (A),
the Administrator shall publish in the Federal ister a
notice of the receipt of the request and provide for a 30-day
period in which the public may comment.

“(C) In the case of a pesticide that is registered for a
minor agricultural use, if the Administrator determines
that the cancellation or termination of uses would ad-
versely affect the availability of the pesticide for use, the
Administrator—

“(1) shall publish in the Federal Register a notice of
the receipt of the request and make reasonable efforts
to inform persons who so use the pesticide of the
rec!uest; and

“(ii) may not approve or reject the request until the
termination of the 90-day period beginning on the date
of publication of the notice in the Federal Re&’iﬂter,
except that the Administrator may waive the 90-day
period upon the request of the registrant or if the
Administrator determines that the continued use of the
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pesticide would pose an unreasonable adverse effect on
the environment.

“(D) Subject to paragraph (3)(B), after complying with this
paragraph the Administrator may approve or deny the
request. ;

(2) by adchng at the end the following new paragraph:
“(3) TRANSFER OF REGISTRATION OF PESTICIDES REGISTERED FOR
MINOR AGRICULTURAL USES.—In the case of a pesticide that is
raf\.l)for a mmor cultural l;;& ; oh
iy he riod referred to in paragrap
(l)(C)(u), the oipethe pesticide may notify the
Administrator of an agreement between the registrant and
a person Or persons (mcludmg persons who so use the
ﬁeﬂtlﬂde) to transfer the registration of the pesticide, in
hu of canceling or amending the registration to bermmate
the use.

“(B) An application for transfer of registration, in
conformance with any regulations the Administrator may
adopt with respect to the transfer of the pesticide registra-
tions, must be submitted to the Administrator within 30
days of the date of notification provided pursuant to
subparagraph (A). If such an application is submitted, the

dministrator shall approve the transfer and shall not
approve the request for voluntary cancellation or amend-
ment to terminate use unless the Administrator determines
that the continued use of the pesticide would cause an
unreasonable adverse affect on the environment.

“(C) If the Administrator approves the transfer and the

trant transfers the registration of the pesticide, the

A trator shall not cancel or amend the registration to

gelete thtﬁe uisg 0?5& rescm%d the transfer of tiilltlle "ﬁf?}ufﬁ’

uring y period beginning on the e

approval of the transfer unless the Administrator deter-

mines that the continued use of the pesticide would cause
an unreasonable adverse effect on the environment.

‘(D) The new registrant of the pesticide shall assume the
outstanding data and other requirements for the pesticide
that are pending at the time of the transfer.”.

SEC. 1495. PEST CONTROL.

Section 28 of the Federal Insecticide, Fungicide, and Rodenticide
Act (7T U.S.C. 136w-3) is amended—
(1) b,)'r inserting “(a) IN GENERAL.—" before “The Adminis-
trator,”’; and
(2) by adding at the end thereof the following new subsections:
“(b) Pm CONTROL AVAILABILITY.—
“(1) In GeNERAL.—The Administrator, in cooperation with the
Secretary of Agriculture, shall identify
“(A) available methods of control by crop or animal;
“(B) minor {)est. control problems, both in mmor crops and
minor or localized problems in major crops; and
“(C) factors limiting the availability of specific pest con-
trol methods, such as resistance to control methods and
regulatory actions limiting the availability of control meth-

“(2) Report.—The Secreta.? of Agriculture shall, not later
than 180 days after the da enactment of this subsection and
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annually thereafter, prepare a report and send the report to the
Administrator. The report shall—

“(A) contain the information described in paragraph (1)
and the information required by section 1651 of the Food,
Agriculture, Conservation, and Trade Act of 1990;

“(B) identify the crucial pest control needs where a short-
age of control methods is indicated by the information
described in paragraph (1); and

‘C) describe in detail research and extension efforts
Edﬁfigned to address the needs identified in subparagraph

“(¢) INTEGRATED PEST MANAGEMENT.—The Administrator, in
cooperation with the Secretary of Agriculture, shall develop
approaches to the control of pests based on integrated pest manage-
ment that respond to the needs of producers, with a special empha-
sis on minor pests.”.

SEC. 1496. CONFORMING AMENDMENTS TO TABLE OF CONTENTS.

The table of contents in section 1(b) of the Federal Insecticide,

Fungicide, and Rodenticide Act (7 U.S.C. prec. 121) is amended—

(1) by striking out the item relating to section 6(f)(1) and
inserting in lieu thereof the following new item:

(1) Voluntary cancellation.”;

(2) by adding at the end of the item relating to section 6(f) the
following new item:

“(3) Transfer of registration of pesticides registered for minor agricultural
E.ll;

and
(3) by striking the items relating to section 28 and inserting
the following new items:

“Sec. 28. Identification of pests; cooperation with Department of Agriculture's pro-

gram.
“(a) In general.
“(b) Pest control availability.
“(1) In general.
“(2) Report.
“(c) Integrated pest management.”.

SEC. 1497. INTER-REGIONAL RESEARCH PROJECT NUMBER 4 (IR-4 PRO-
GRAM).

Section 2 of the Act entitled “An Act to facilitate the work of the
Department of Agriculture, and for other purposes”, approved
August 4, 1965 (7 U.S.C. 450i), is amended—

(1) by redesignating subsections (e) through (i) as subsections
(f) through (j), respectively;

(2) by inserting after subsection (d) the following new subsec-
tion:

“(e)1) The Secretary of Agriculture shall establish an Inter-Re-
gional Research Project Number 4 (hereinafter referred to in this
section as the ‘IR-4 Program’) to assist in the collection of residue
and efficacy data in support of—

“(A) the registration or reregistration of minor use pesticides
under the Federal Insecticide, Fungicide, and Rodenticide Act (7
U.S.C. 136 et seq.); and
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‘YB) tolerances for residues of minor use chemicals in or on
raw agricultural commodities under sections 408 and 409 of the
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 346a, 348).

“(2) The Secretary shall carry out the IR-4 program in coopera-
tion with the Administrator of the Environmental Protection
Agency, State agricultural experiment stations, coll and univer-
sities, extension services, private industry, and other interested

parties.

“(3) In carrying out the IR-4 program, :lhe lSecretaryf shall gi:ire
priority to registrations, reregistrations, and tolerances for pesticide
uses related to the production of agricultural crops for food use.

“(4) As part of carrying out the IR-4 program, the Secretary

“(A) participate in research activities aimed at reducing resi-

dues of icides registered for minor agricultural use;

“(B) develop analytical techniques applicable to residues of
pesticides registered for minor agricultural use, including auto-

mation techniques and validation of analytical methods; and

“(C) coordinate with other programs within the Department

of Agriculture and the Environmental Protection cy de-

signed to develop and promote biological and other alternative

control measures.

“(5) The Secretary shall prepare and submit, to appropriate Reports.
Committees of Congress, a report on an annual basis that contains—

“(A) a listing of all registrations, reregistrations, and toler-
ances for whi datahasbeanoollectedinthep ing year;

“(B) a listing of all registration, reregistrations, and toler-
ances for which data collection is scheduled to occur in the
following year, with an explanation of the priority system used
to develop this list;

“(C) a listing of all activities the IR-4 program has carried out
gursuant. to paragraph (4).

“(6) The Secretary shall submit to Congress within one year of the Reports.
date of the enactment of this paragraph a report detailing the
feasibility of requiring recoupment of the costs of developing residue
data for registrations, reregistrations or tolerances under this pro-
gram. Such recoupment shall only apply to those registrants which
make a profit on such istration, reregistration, or tolerance
subsequent to residue data development under this program. Such
report shall include:

“(A) an analysis of possible benefits to the IR-4 program of
such a recoupment;

‘B) an analysis of the impact of such a payment on the
availability of registrants to pursue registrations or
remgatrations of minor use icides; and

“( recommendations for implementation of such a
recoupment policy.

“(7) There are authorized to be appropriated $25,000,000 for fiscal Ap&ropriation
year 1991, and such sums as are necessary for subsequent fiscal authorization.
years to carry out this section.”; and

(3) by inserting in subsection (g) following “subsection (b)” the
following: “and subsection (e)”.

SEC. 1498. BIOLOGICAL PESTICIDE HANDLING STUDY. 7 USC 136a note.

(a) Stupy.—Not later than September 30, 1992, the National
Academy of Sciences shall conduct a study of the biological control
programs and registration procedures utilized by the Food and Drug
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Administration, the Animal and Plant Health Inspection Service,
and the Environmental Protection Agency.

(b) DEVELOPMENT OF PROCEDURES.—Not later than 1 year after the
completion of the study under subsection (a), the agencies and offices
descri in such subsection shall develop and implement a common
process for reviewing and approving biological control applications
that are submitted to such agencies and offices that shall be based
on the study conducted under such subsection and the recommenda-
tion of the National Academy of Sciences, and other public com-
ment.

SEC. 1499. WATER POLICY WITH RESPECT TO AGRICHEMICALS.

(a) AutHORITY.—The Department of Agriculture shall be the prin-
cipal Federal agency responsible and accountable for the develop-
ment and delivery of educational programs, technical assistance,
and research programs for the users and dealers of agrichemicals to
insure that—

(1) the use, storage, and disposal of agrichemicals by users is
prudent, economical, and environmentally sound; and
(2) agrichemical users, dealers, and the general public under-
stand the implications of their actions and the potential effects
on water.
The Secretary is authorized to undertake such programs and assist-
ance in cooperation with other Federal, State, and local govern-
ments and agencies, and appropriate nonprofit organizations. The
Secretary shall disseminate the results of efforts in extension, tech-
nical assistance, research, and related activities. The Secretary shall
undertake activities under this subtitle in coordination with the
Office of Environmental Quality in section 1612 of this Act.

(b) Arrect oN ExisTinG AutHORITY.—The authority granted in
subsection (a) does not alter or effect the responsibility of the
Environmental Protection Agency under the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.).

(c) ParTicipaTiON.—The following agencies shall participate in the
Department’s water program: the Agricultural Research Service;
the Agricultural Stabilization and Conservation Service; the Animal
Plant Health Inspection Service; the Cooperative State Research
Service in conjunction with the system of State agricultural experi-
ment stations; the Economic Research Service; the Extension Serv-
ice, in conjunction with State and county cooperative extension
services; the Forest Service; the National Agricultural Library; the
National Agricultural Statistics Service; the Soil Conservation Serv-
ice; and other agencies within the Department deemed appropriate
by the Secretary.

TITLE XV—AGRICULTURAL TRADE

SEC. 1501. SHORT TITLE.

This title may be cited as the “Agricultural Development and
Trade Act of 1990”.
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Subtitle A—Agricultural Trade Development  Mickey Leland
and Assistance Act of 1954 Act.

SEC. 1511. SHORT TITLE. 7 USC 1691 note.

AThis subtitle may be cited as the “Mickey Leland Food for Peace
et

SEC. 1512. AGRICULTURAL TRADE DEVELOPMENT AND ASSISTANCE ACT
OF 1954.

The Agricultural Trade Development and Assistance Act of 1954
(7T U.S.C. 1691 et seq.) is amended to read as follows:

“SECTION 1. SHORT TITLE. Agricultural

“This Act may be cited as the ‘Agricultural Trade Development oo
and Assistance Act of 1954 ;.‘fé’eé‘é‘léé’s“;}'ifw
ct of .

“SEC. 2. UNITED STATES POLICY. 7 USC 1691.

“It is the policy of the United States to use its abundant agricul-
tural productivity to promote the foreign policy of the United States
by enhancing the food security of the developing world through the
use of agricultural commodities and local currencies accruing under
this Act to—

“(1) combat world hunger and malnutrition and their causes;

“(2) promote broad-based, equitable, and sustainable develop-
ment, including agricultural development;

“/8) expand international trade;

“(4) develop and expand export markets for United States
agricultural commodities; and

“(5) foster and encourage the development of private enter-
prise and democratic participation in developing countries.

“SEC. 3. GLOBAL FOOD AID NEEDS. 7 USC 1691a.

“In view of the principal findings of the National Research Coun-
cil of the National Academy of Sciences that doubling food aid above
1990 levels of about 10,000,000 metric tons per year would be
necessary to meet projected global food needs throughout the decade
of the nineties, it is the sense of Congress that the President

should—
“(1) increase the contributions of food aid by the United
States, and enco other donor countries to increase their
contributions meeting new food aid requirements; and

“(2) encourage other advanced nations to make increased food
aid contributions to combat world hunger and malnutrition,
particularly through the expansion of international food and
agricultural assistance programs.

“TITLE I-TRADE AND DEVELOPMENT
ASSISTANCE

“SEC. 101. TRADE AND DEVELOPMENT ASSISTANCE. 7 USC 1701.

“(a) IN GENERAL.—The President shall establish a program under President.
this title to provide for the sale of icultural commodities to
developing countries for dollars on it terms, or for local cur-
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rencies (including for local currencies on credit terms) for use under
this title. Such program shall be implemented by the

“(b) GENERAL AuTHORITY.—To carry out the policies and accom-
plish the objectives described in section 2, the Secretary may nego-
tiate and execute agreements with developing countries to finance
zh.e sale and exportation of agricultural commodities to such coun-
ries.

“SEC. 102. ELIGIBLE COUNTRIES.

“(a) IN GENERAL.—A country shall be considered to be a develop-
ing country and eligible for assistance under this title if such
country has a shortage of foreign exchange earnings and has dif-
ficulty meeting all of its food needs through commercial channels, as
determined by the Secretary.

“(b) PrioriTY.—In de whet.he,r and to what extent agri-
cultural commodities will be e available to developing countries
under this title, the Secretary shall give priority to developing
countries that—

“(1) demonstrate the greatest need for food;

“(2) are unde measures for economic development pur-
poses to improve f security and agricultural development,
alleviate poverty, and promote broad-based equitable and
sustainable development; and

“(3) have the demonstrated potential to become commercial
markets for competitively priced United States agricultural
commodities.

“SEC. 103. TERMS AND CONDITIONS OF SALES.

“(a) PAYMENT.—

“(1) DoLLars.—Except as provided in paragraph (2), agree-
ments under this title shall require that payment for agricul-
tural commodities be made in dollars.

“(2) LOCAL CURRENCIES.—

“(A) IN GeNERAL.—The Secretary may permit a recipient
country to make payment under an agreement under this
title in the local currency of such country in order to use
the proceeds from such payments to carry out activities
under section 104.

“(B) RATES OF EXCHANGE.—Payments in local currency
shall be at rates of exc e that are no less favorable than
the highest exchange rate legally obtainable in the country
and that are no less favorable than the highest exchange
rate obtainable by any other country.

“() INTEREST.—Such agreements shall provide that interest
accrue on the payment deferred under such agreement at a
conoesalonal rate as determined ap;;efnabe by the Secretary.

“(c) DURATION. —-Paivments required under such agreements may
be made in reasonable annual amounts over the period (not less
than 10 nor more than 30 years from the date of the last delivery of
commodlt:es in each year under such agreement) specified in the

“(cl) Dmﬂmm oF PAYyMENTs.—The Secretary may defer the date
on which the recipient country is required to begin making pay-
ment, under such agreements, gr a period of not in excess of 7 years
after the date of the last delivery of commodities in each year under
the agreement, and interest ahzﬁ be computed from the date of such
last delivery.
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“(e) DeLIvErY oF CommonITIES.—Delivery of the commodities shall
be made in accordance with the terms of the agreement.

“SEC. 104. USE OF LOCAL CURRENCY PAYMENT. 7 USC 1704.

“(a) In GENERAL.—Agreements under this title may provide that
the Secretary shall use payments made in local currencies by the
recipient country in accordance with this sectiom.

“(b) SpeciaL Account.—Foreign currencies received by the Sec-
retary under this title shall be deposited in a separate account, that
may be interest-bearing, to the credit of the United States and such
currencies and interest thereon shall be used as provided for in this
section.

“(c) Activities.—The proceeds from the payments referred to in
subsection (a) may be used in the recipient country for the following:

“(1) TRADE DEVELOPMENT.—To carry out programs to help
develop markets for United States agricultural commodities on
a mutually beneficial basis in the recipient country.

“(2) AGRICULTURAL DEVELOPMENT.—To support—

“(A) increased agricultural production, including avail-
ability of agricultural inputs, with emphasis on
farms, processing of agricultural commodities, forestry

ent, and land and water management;

‘(B) credit policies for private-sector agriculture develop-
ment;

“/C) establishment and expansion of institutions for basic
and applied agricultural research and the use of such re-
search through development of extension services; and

‘D) programs to control rodents, insects, weeds, and
other animal or plant pests.

“(3) AGRICULTURAL BUSINESS DEVELOPMENT LOANS.—To make
loans to United States business entities (including cooperatives)
and branches, subsidiaries, or affiliates of such entities for
agricultural business development and agricultural trade
expansion in such recipient countries.

“(4) AGRICULTURAL FACILITIES LOANS.—To make loans to
domestic or foreign entities (including cooperatives) for the
establishment of facilities for aiding in the utilization or dis-
tribution of, or otherwise increasing the consumption of and
markets for, United States agricultural products.

“(5) TrapE PROMOTION.—To promote agricultural trade devel—
opment, under procedures established by the Secretary, b
making loans or through other activities (including trade fmrs)
that the Secretary determines to be appropriate.

“(6) PRIVATE SECTOR AGRICULTURAL TRADE DEVELOPMENT.—To
conduct private sector agricultural trade development activities
in the recipient country, as determined appropriate by the

“0 ReseArca.—To conduct research in agriculture, forestry,
and aquaculture, including collaborative research which is
mutually beneficial to the United States and the recipient
country.

‘“(8) UnrTep StTATES OBLIGATIONS.—To make payments of
United States obligations (including obligations entered into
pursuant to other laws).

‘“d) Fisca. ReqQuIREMENTS REeEGarpmnG Use orF Locarn Cur-
RENCIES.—
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“(1) ExemptioN.—Section 1306 of title 31, United States Code,
shall not apply to local currencies used by the President under
paragraphs (1) through (7) of subsection (c).

“(2) USE OF CURRENCIES BY OTHER AGENCIES.—Any department
or agency of the Federal Government other than the Depart-
ment of Agriculture using any such local currencies for a
purpose for which funds have been appropriated shall re-
imburse the Commodity Credit Corporation in an amount
equivalent to the dollar value of the currencies used.

“SEC. 105. VALUE-ADDED FOODS.

“(a) PorLicy.—Congress declares it to be the policy of the United
States to assist developing countries that are or have been recipients
of high protein, blended, or fortified foods under title II to continue
to combat hunger and malnutrition among the lower income seg-
ments of the population of such countries, especially children,
through the continued provision of such foods under this title.

“(b) PArTIAL WAIVER OF REPAYMENT.—In implementing the policy
declared in subsection (a), the Secretary, in entering into agree-
ments for the sale of high protein, blended, or fortified foods under
this title with countries that—

“(1) rovide assurances that the benefits of any waiver
under this subsection will be passed on to the individual
ients of such foods; and
‘&J have a reasonable potential for transferring benefits of
such waiver to commercial purchasers of such foods;

may make provisions for a waiver of payment of not to exceed an
amount equal to the value of that part of the product that is
attnhutagclle to the costs of processing, enrichment, or fortification of

such product.

“(c) Minimize Impact.—In implementing this section, the Sec-
retary shall, to the extent practicable, minimize the impact of this
section on other commercm? and concessional sales of whole grains.

“TITLE II—EMERGENCY AND PRIVATE
ASSISTANCE PROGRAMS

“SEC. 201. GENERAL AUTHORITY.

“The President shall establish a program under this title to
provide agricultural commodities to foreign countries on behalf of
the people of the United States to—

‘(1) address famine or other urgent or extraordinary relief
reﬂulrements
(2) combat malnutrition, especially in children and mothers;
“Y8) carry out activities that attempt to alleviate the causes of
hunger, mortality and morbidity;
“(4) promote economic and community development;
“(5) promote sound enwmnmental practices; and
“(6) carry out feeding progr
Such program shall be J.mplemented by the Administrator.

“SEC. 202. PROVISION OF AGRICULTURAL COMMODITIES.

“(a) EMERGENCY AssiSTANCE.—Notwithstanding any other
provision of law, the Administrator may provide agricultural
commodities to meet emergency food needs under this title through
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governments and public or private agencies, including intergovern-
mental organizations such as the World Food Program and other
multilateral organizations, in such manner and on such terms and
conditions as the Administrator determines appropriate to respond
to the emergency.

“(b) NonN-EMERGENCY AsSISTANCE.—The Administrator may pro-
vide agricultural commodities for non-emergency assistance under
this title through eligible organizations (as described in subsection
(d)) that have entered into an agreement with the Administrator to
use such commodities in accordance with this title.

“c) Uses oF AssisTANCE.—Agricultural commodities provided
under this title may be made available for direct distribution, sale,
barter, or other appropriate disposition.

“(d) EriciBLE OrRGANIZATIONS.—To be eligible to receive assistance
under subsection (b) an organization shall be—

“(1) a private voluntary organization or cooperative that is, to
the extent practicable, registered with the Administrator; or

“(2) an intergovernmental organization, such as the World
Food Program.

“(e) SurporRT FOR PRIVATE VOLUNTARY ORGANIZATIONS AND Co-
OPERATIVES.—

“1) In GENERAL—O the funds made available in each fiscal
year under this title to private voluntary organizations and
cooperatives, not less than $10,000,000 and not more than
$13 500,000 shall be made available by the Administrator to
assist such organizations and cooperatives in—

“(A) establishing new programs under this title; and

‘“B) meeting specific administrative, management,
personnel and internal transportation and distribution
costs for carrying out programs in foreign countries under
this title.

“(2) REQUEST FOR FUNDS.—In order to receive funds made
available under paragraph (1), a private voluntary organization
or cooperative must submit a request for such funds (which
must approved by the Administrator) when submitting a

to the Administrator for an agreement under this title.
uch request for funds shall include a specific explanation of—
“(A) the program costs to be offset by such funds;
“(B) the reason why such funds are needed in carrying
out the particular assistance program; and
“(C) the d to which such funds will improve the
rovision of food assistance to foreign countries (particu-
ly those in sub-Saharan Africa suffering from acute,
long-term food shortages).

“(3) ASSISTANCE WITH RESPECT TO SALE.—Upon the request of a
private voluntary organization or cooperative, the A
trator may provide assistance to that organization or coopera-
tive with respect to the sale of agricultural commodities made
available to it under this title.

“(f) ErFective Use or Commonrries.—To ensure that agricultural
commodities made available under this title are used effectively and
in the areas of greatest need, organizations or cooperatives through
which such commodities are distributed shall—

“(1) to the extent feasible, work with indigenous institutions
and employ indigenous workers;

“(2) assess and take into account nutritional and other needs
of beneficiary groups;
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“(3) help such beneficiary groups design and carry out mutu-
ally acceptable projects;

“(4) recommend to the Administrator methods of making
as:tlstance available that are the most appropriate for each local
setting;

“(5) supervise the distribution of commodities provided and
the implementation of programs carried out under this title;

and
“(6) periodically evaluate the effectiveness of projects under-
taken under this title.

“(g) LaBeLING.—Commodities provided under this title shall, to
the extent practicable, be clearly identified with appropriate mark-
ings on the package or container of such commodity in the language
of the locality in which such commodities are distributed, as being
furnished by the people of the United States of America.

“SEC. 203. GENERATION AND USE OF FOREIGN CURRENCIES BY PRIVATE
VOLUNTARY ORGANIZATIONS AND COOPERATIVES.

“(a) LocAL SALE AND BARrTER oF CoMMODITIES.—An agreement
entered into between the Administrator and a private voluntary
organization or cooperative to provide food assistance through such
organization or cooperative under this title may provide for the sale
or barter in the recipient country of the commodities to be provided
under such agreement.

“(b) MinmmuMm LEVEL oF LocAL SaALes.—In carrying out agree-
ments of the type referred to in subsection (a), the Administrator
shall permit private voluntary organizations and cooperatives to
sell, in recipient countries, an amount of commodities equal to not
less than 10 percent of the aggregate amounts of all commodities
distributed under non-emergency programs under this title for each
fiscal year, to generate foreign currency proceeds to be used as
provided in this section.

“(c) DescriprioN oF INTENDED Usgs.—A private voluntary
organization or cooperative submitting a proposal to enter into a
non-emergency food assistance agreement under this title shall
include in such proposal a description of the intended uses of any
foreign currency proceeds that may be generated through the sale,
in the recipient country, of any commodities provided under an
agreement entered into between the Administrator and the
organization or cooperative.

“(d) Use.—Foreign currencies generated from any partial or full
sale or barter of commodities by a private voluntary organization or
cooperative under a non-emergency food assistance agreement
under this title may—

“(1) be used to transport, store, distribute, and otherwise
enhance the effectiveness of the use of agricultural commodities
provided under this title;

“(2) be used to xmplement income generating, community
development, health, nutrition, cooperative development, agri-
cultural, and other developmental activities within the recipi-
ent country; or

“(3) be invested and any interest earned on such investment
may be used for the purposes for which the assistance was
provided to that organization, without further appropriation by
Congress.
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“SEC. 204. LEVELS OF ASSISTANCE. 7 USC 1724.

“(a) MiNmMUM LEVELS.—
“(1) MINIMUM AsSISTANCE.—Except as provided in paragraph
(3), the Administrator shall make agricultural commodities
available for food distribution under this title in an amount

that—
“(A) for fiscal year 1991, is not less than 1,925,000 metric

tons
“(B) for fiscal year 1992, is not less than 1,950,000 metric

tons
“(©) for fiscal year 1993, is not less than 1,975,000 metric

tons;

“(D) for fiscal year 1994, is not less than 2,000,000 metric
tons; an

“(E) for fiscal year 1995, is not less than 2,025,000 metric
tons.

‘(2) MINIMUM NON-EMERGENCY ASSISTANCE.—Of the amounts
specified in paragraph (1), and except as provided in paragraph
(3), the Administrator shall make agricultural commodities
available for non-emergency food distribution through eligible
organizations under section 202 in an amount that—

“(A) for fiscal year 1991, is not less than 1,450,000 metric

tons

"(B) for fiscal year 1992, is not less than 1,475,000 metric
tons;

“(C) for fiscal year 1993, is not less than 1,500,000 metric

tons
“(D) for fiscal year 1994, is not less than 1,525,000 metric
tons; and
to“(E) for fiscal year 1995, is not less than 1,550,000 metric
ns.

“(3) Exceprion.—The Administrator may waive the require-
ments of phs (1) and (2) for any fiscal year if the
Administrator determines that such quantities of commodities
cannot be used effectively to carry out this title or in order to
meet an emergency. In making a waiver under this h, Reports.
the Administrator shall prepare and submit to the Committee
on Foreign Affairs and Committee on Agriculture of the House
of Representatives, and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report containing the reasons
for the waiver.

“(b) Usk oF VALUE-ADDED COMMODITIES.—

“(1) MintmuM LEVELS.—Except as provided in paragraph (2),

in making agricultural commodities available under this tat.le,
the Administrator shall ensure that not less than 75 percent of
the quantity of such commodities required to be uted
during each fiscal year under subsection (a)2) be in the form of

processed, fortified, or bagged commodities.

“2 Wum OF ummvu —The Administrator may waive the
requirement of (magm (1) t'nr any fiscal year in which the

Administrator the requirements of the pro-
gramsestahhshedunderthmtltlemllnotbebestservedbythe
enforcement of such requirement under such paragraph.

“SEC. 205. FOOD AID CONSULTATIVE GROUP. 7 USC 1725.

“(a) EstaBLISHMENT.—There is established a Food Aid Consul-
tative Group (hereinafter referred to in this section as the ‘Group’)
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that shall meet regularly to review and address issues concerning
the effectiveness of the regulations and procedures that govern food
assistance programs established and implemented under this title,
and the implementation of other provisions of this title that may
involve private voluntary organizations, cooperatives and indige-
nous non-governmental organizations.

“(b) MEmBERSHIP.—The Group shall be composed of—

“(1) the Administrator;

“(2) the Under Secretary for International Affairs and
Commodity Programs;

“(3) the Inspector General of the Agency for International
Development;

“(4) a representative of each private voluntary organization
and cooperative participating in a program under this title, or
receiving planning assistance funds from the Agency to estab-
lish programs under this title; and

“(b) representatives from African, Asian and Latin American
indigenous non-governmental organizations determined appro-
priate by the Administrator.

“(c) CHAIRPERSON.—The Administrator shall be the chairperson of
the Group.

“(d) ConsurLTATIONS.—In preparing regulations, handbooks, or
guidelines implementing this title, or significant revisions thereto,
the Administrator shall provide such proposals to the Group for
review and comment. The Administrator shall consult and, when
appropriate, meet with the Group regarding such proposed regula-
tions, handbooks, guidelines, or revisions thereto prior to the issu-
ance of such.

“(e) Apvisory CommiTTEE Act.—The Federal Advisory Committee
Act (5 U.S.C. App.) shall not apply to the Group.

9;(3 TerMINATION.—The Group shall terminate on December 31,
1995.

“SEC. 206. MAXIMUM LEVEL OF EXPENDITURES.

“(a) MaxiMmum ExpENDITURES.—Except as provided in subsection
(b), programs of assistance shall not be undertaken under this title
during any fiscal year if such programs necessitate an appropriation
of more than $1,000,000,000 to reimburse the Commodity Credit
Corporation for all costs incurred in connection with such programs
(1}1:;: ;.ld.mg the Corporation’s investment in commodities made avail-
able).

“(b) WAIvER BY PRESIDENT.—The President may waive the limita-
tion contained in subsection (a) if the President determines that
such waiver is necessary to undertake programs of assistance to
meet urgent humanitarian or emergency needs.

“SEC. 207. ADMINISTRATION.

“(a) PROPOSALS.—
‘(1) TiMe For DEcISiON.—Not later than 45 days after the
receipt by the Administrator of a proposal submitted—

“(A) by a private voluntary organization or cooperative,
with the concurrence of the appropriate United States field
mission, for commodities; or

“(B) by a United States field mission to make commod-
ities available to a private voluntary organization or co-
operative;
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,under this title, the Administrator shall make a decision

concerning such proposal.
“(2) DEN1AL.—If a proposal under paragraph (1) is denied, the
response shall ify the reasons for d and the conditions

that must be met for the approval of such proposal.

“(b) NoticE AND COMMENT. —];Nlot later than 30 days prior to the
issuance of a final guideline to carry out this title, the Adminis-
oo E?ﬁnpmd_ notice of th tence of a proposed guidelin

e e existence of a e,
and that such guideline is available for reviel:v and cmil‘:ient, to
private voluntary tu-ﬁ‘3 anizations and cooperatives that partici-
pat.e in programs under this title, and to other interested per-

"(2) make the proposed guideline available, on request, to the
organizations, cooperatives, and other persons referred to in
par ph (1); and

ofv comments received into consideration prior to
the i msuance e final guideline.
“(c) REGULATIONS.—

“(1) IN GeNERAL.—The Administrator shall promptly issue all

Wi T o e b The S o e e o
wi in the operation or implemen n o
the program established under thll?: title.

“(2) RequiReMENTS.—The Administrator shall develop regula-
tions w;x&)the intent or_roced e i &

‘(A) sim p ures for cipation in the pro-
estaghf{::cfnnder this title;
"(B) reducing paperwork requirements under such pro-

“(C) establishing reasonable and realistic accountability
standards to be applied to eligible organizations participat-
ing in the programs established under this title, taking into
conslderatlon the problems associated with carrying out

ro%ama in developing countries; and
) providing flexibility for carrying out programs under

this title.
“(8) HanpBooks.—Handbooks developed by the Administrator
to assist m out the program under this title shall be

development of programs under this title
y le organmatlons

“d) Dmnum: FOR SuBmissioN oF CommopiTy OrDERS.—Not later
than 15 days after receipt from a United States field mission of a
call forward for agricultural commodities for programs that meet
the requirements of this title, the order for &e purchase or the
supply, from inventory, of such commodities or products shall be

transmitted to the Commodity Credit Corporation.

“TITLE III—FOOD FOR DEVELOPMENT

“SEC. 301. BILATERAL GRANT PROGRAM. 7 USC 1727,
“(a) INn GENERAL.—The President shall establish a program under President.
which agricultural commodities are donated in ce with this

title to least developed countries. The revenue generated by the sale
of such commodities in the recipient country may be utilized for
economic development activities. Such program shall be imple-
mented by the A&nmmtrator
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“(b) GENERAL AuTtHORITY.—To carry out the policies and accom-
plish the objectives described in section 2, the Administrator may
negotiate and execute agreements with least developed countries to
provide commodities to such countries on a grant basis.

“SEC. 302. ELIGIBLE COUNTRIES.

‘(a) LEasT DEVELOPED COUNTRIES.—A country shall be considered
to be a least developed country and eligible for the donation of
agricultural commodities under this title if—

“(1) such country meets the poverty criteria established by
the International Bank for Reconstruction and Development for
Civil Works Preference for providing financial assistance; or

“(2) such country is a food deficit country and is characterized
by high levels of malnutrition among significant numbers of its
pppu(lbs;tion, as determined by the Administrator under subsec-
tion (b).

““(b) InpicaTORS OF Foop DEricit CounTRIES.—To0 make a finding
under subsection (a)(2) that a country is a food deficit country and is
characterized by high levels of malnutrition, the Administrator
must determine that the country meets all of the following indica-
tors of national food deficit and malnutrition:

“(1) Cavorie consumPTION.—That the daily per capita calorie
consumption of the country is less than 2300 calories.

“(2) Foop SECURITY REQUIREMENTS.—That the country cannot
meet its food security requirements through domestic produc-
tion or imports due to a shortage of foreign exchange earnings.

“(8) CHILD MORTALITY RATE.—That the mortality rate of chil-
dren under 5 years of age in the country is in excess of 100 per
1000 births.

“c) PriogrTY.—In determining whether and to what extent agri-
cultural commodities shall be made available to least developed
countries under this title, the Administrator shall give priority to
countries that—

“(1) demonstrate the greatest need for food;

u “(12) demonstrate the capacity to use food assistance effec-
ively;
& g; have demonstrated a commitment to policies to promote
food security, including policies to reduce measurably hunger
and malnutrition through efforts such as establishing and
institutionalizing supplemental nutrition programs targeted to
reach those who are nutritionally at risk; and :

“(4) have a long-term plan for broad-based, equitable, and

inable development.

“SEC. 303. GRANT PROGRAMS.

“To carry out the policies and accomplish the objectives described
in section 2, the Administrator may negotiate and execute agree-
ments with least developed countries to provide commodities to such
countries on a grant basis either through the Commodity Credit
Corporation or through private trade channels.

“SEC. 304. DIRECT USES OR SALES OF COMMODITIES.
“Agricultural commodities provided to a least developed country
under this section—
“1) miy) be used ;.n such country for— : -
‘“(A) direct feeding programs, including programs
include activities that d;:fr directly with the special health
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needs of children and mothers consistent with section
104(cX2) of the Foreign Assistance Act of 1961 (22 U.S.C.
2151b(c)(2)), relating to the Child Survival Fund; or
“(B) the development of emergency food reserves; or
“(2) may be sold in such country by the government of the
country or the Administrator (or their designees) as provided in
the agreement, and the proceeds of such sale used in accordance
with this title.
“SEC. 305. LOCAL CURRENCY ACCOUNTS. 7 USC 1727d.

“(a) RETENTION OF PROCEEDS.—To the extent determined to be
appropriate by the Administrator, revenues generated from the sale,
under section 304(2), of agricultural commodities provided under
this title shall be deposited into a separate account (that may be
interest bearing) in the recipient country to be disbursed for the
benefit of such country in accordance with local currency agree-
ments entered into between the recipient country and the zdmlms-
trator. The Administrator may determine not to deposit such reve-
nues in a separate account if—

“(1) local currencies are to be programmed for specific eco-
nomic development purposes listed in section 306(a); and

“(2) the recipient country programs an equivalent amount of
money for such purposes as specified in an agreement entered
into by the Administrator and the recipient country.

“(b) OWNERSHIP AND PROGRAMMING OF AccOUNTS.—The proceeds
of sales pursuant to section 304(2) shall be the property of the
recipient country or the United States, as specified in the applicable
agreement. Such proceeds shall be utilized for the benefit of the
recipient country, shal] be jointly programmed by the Administrator
and the government of the recipient country, and shall be disbursed
for the benefit of such country in accordance with local currency
agreements between the Administrator and that government.

“(c) OVERALL DEVELOPMENT STRATEGY.—The Administrator shall
consider the local currency proceeds as an integral part of the
overall development strategy of the Agency for International Devel-
opment and the recipient country.

“SEC. 306. USE OF LOCAL CURRENCY PROCEEDS. 7 USC 1727e.

“(a) In GeNErAL.—The local currency proceeds of sales pursuant
to section 304(2) shall be used in the recipient country for specific
economic development purposes, including—

‘(1) the promotion of specific policy reforms to improve food
security and agricultural deve}miment within the country and
to promote broad-based, equitable, and sustainable develop-
ment;

“(2) the establishment of development programs, projects, and Nutrition.
activities that promote food security, alleviate hunger, improve Family
nutrition, and promote family planning, maternal and child R{‘;ﬁﬂi o
health care, oral rehydration therapy, and other child survival cjild health.
objectives consistent with section 104(c)2) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2151b(c)2)), relating to the Child
Survival Fund;

“3) the promotion of increased access to food supplies
through the encouragement of specific policies and programs
gemg:n' ed to increase employment and incomes within the coun-

ry;

39-1940 - 91 - 11: QL 3 Part 5
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Highways and
roads.
Irrigation.

Research.

Education.
Environmental
protection.

“(4) the promotion of free and open markets through specific
policies and programs;

“(5) support for United States private voluntary organizations
and cooperatives and encouragement of the development and
utilization of indigenous nongovernmental organizations;

“(6) the purchase of agricultural commodities (including
transportation and processing costs) produced in the country—

“(A) to meet urgent or extraorgi.na.ry relief requirements
in the country or in neighboring countries; or

“(B) to develop emergency food reserves;

“(7) the purchase of goods and services (other than agricul-
tural commodities and related services) to meet urgent or
extraordinary relief requirements;

“(8) the payment, to the extent practicable, of the costs of
wrrghg out the program authorized in title V;

“9) ﬂrivate sector development activities designed to further
the policies set forth in section 2, including loans to financial

intermediaries for use in making loans to private individuals,
cooperatives, corporations, or other entities;

“(10) activities of the Peace Corps that relate to agricultural
production;

“(11) the development of rural infrastructure such as roads,
irrigation systems, and electrification to enhance agricultural
production;

“(12) research on malnutrition and its causes, as well as
research relating to the identification and application of policies
and strategies for targetin% resources made available under this
section to address the problem of malnutrition; and

“(13) support for research (including collaborative research
which is mutually beneficial to the United States and the
recipient country), education, and extension activities in agri-
cultural sciences.

Section 1306 of title 31, United States Code, shall not apply to the
use under this subsection of local currency proceeds that are owned
by the United States.

“(b) SupporT OF INDIGENOUS NON-GOVERNMENTAL ORGANIZA-
TiIoNs.—To the extent practicable, not less than 10 percent of the
amounts contained in an account established for a recipient country
under section 305(a) shall be used by such country to support the
development and utilization of indigenous nongovernmental
organizations and cooperatives that are active in rural development,
agricultural education, sustainable agricultural production, other
measures to assist poor people, and environmental protection
projects within such country.

“(c) InvesTMENT OF LocaL CURRENCIES BY NONGOVERNMENTAL
ORGANIZATIONS.—A nongovernmental organization may invest local
currencies that accrue to that organization as a result of assistance
under subsection (a), and any interest earned on such investment
may be used for the purpose for which the assistance was provided
to that organization without further appropriation by the Congress.

“(d) SurrorT FOorR CERTAIN EpUcaTiONAL INsTITUTIONS.—If the
Administrator determines that local currencies deposited in a spe-
cial account pursuant to this title are not needed for any of the
activities prescribed in paragraphs (1) through (13) of subsection (a)
or for any other specific economic development purpose in the
recipient country, the Administrator may use those currencies to
provide support for any institution (other than an institution whose
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primary purpose is to provide religious education) located in the
recipient country that provides education in agricultural sciences or
other disciplines for a significant number of United States nationals
(who may include members of the United States Armed Forces or
the Foreign Service or dependents of such members).

“TITLE IV—-GENERAL AUTHORITIES AND
REQUIREMENTS

“SEC. 401. COMMODITY DETERMINATIONS. 7 USC 1731.

“(a) AvarLABLE CommobrTies.—After consulting with other agen-
cies of the Federal Government affected and within policies estab-
lished by the President for implementing this Act, and after taking
into consideration productive capacity, domestic requirements, farm
and consumer price levels, commercial exports, and adequate carry-
over, the Secretary shall det.ermne, prior to the beginning of each
fiscal year, the agricultural commodities and quantities thereof
available for disposition under this Act.

“(b) MoprricaTioN.—The Secretary may, during the fiscal year,

modify a determination made under subsection (a) if the Secretary
provides to the Congress prior notice of that modification (including
a statement of the reasons for the modification).

“(c) CommonrTies Nor AvaiLaBLE.—No commodity shall be avail-
able for disposition under this Act if such disposition would reduce
the domestic supply of such commeodity below that needed to meet
domestic requirements, adequate carryover, and anticipated exports
for dollars as determined ofy the Secretary, unless the Secretary
determines that some part of the supply should be used to carry out
urgent humanitarian purposes under this ;

(d) PovLicies For IMPLEMENTING Act.—The Secretary shall, to the
extent practicable, seek to maintain a stable level of available
agricultural commodities under this Act of the kind and needed
to provide food assistance to developing countries and should at-
tempt to make such commodities available to the degree necessary
to fulfill multi-year agreements entered into under this Act.

“(e) INELIGIBLE COMMODITIES.—

“(1) ALcoHoLIC BEVERAGES.—Alcoholic beverages shall not be
made available for disposition under this Act.

‘2) Tosacco.—Tobacco or the products thereof shall not be
made available under section 303 or title II of this Act.

“(f) MARKET DEVELOPMENT ACTIVITIES.—Subsection (e)(1) shall not
be construed to prohibit representatives of the United States wine,
beer, distilled spirits, or other alcoholic beverage industry from
partlclpat ge;n agricultural market development activities carried
out b; retary with foreign currencies made available under
title of thzs Act.

“SEC. 402. DEFINITIONS. 7 USC 1732.

““As used in this Act:

(1) ApmMiNISTRATOR.—The term ‘Administrator’ means the
Administrator of the ncy for International Development,
unless otherwise specified in this Act.

“(2) AcrIiCULTURAL commopITY.—The term ‘agricultural
commodity’, unless otherwise provided for in this Act, includes
any agricultural commodity or the products thereof produced in
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7T USC 1733.

the United States, including wood and processed wood products,
fish, and livestock as well as value-added, fortified, or high-
value agricultural products. Effective begmnmg on October 1,
1991, for purposes of title II, a product of an ag'rlcultural
commodlty shall not be considered to be produced in the United
States if it contains any ingredient that is not produced in the

United States, if that i ient is produced and is commer-
cially available in the United States at fair and reasonable
prices.

“(8) CooreraTIiVE.—The term ‘cooperative’ means a private
sector organization whose members own and control the
organization and share in its services and its profits and that
provides business services and outreach in cooperative develop-
ment for its membership.

“(4) DEVELOPING COUNTRY.—The term ‘developing country’
means a country that has a slmrtﬁa of foreign exchange earn-
ings and has difficulty mee of its food needs through
commercial els.

“(5) Foop secUrITY.—The term ‘food security’ means access by
all people at all times to sufficient food and nutrition for a
healthy and productive life.

“(6) INDIGENOUS NONGOVERNMENTAL ORGANIZATION.—The
term ‘indigenous nongovernmental organization’ means an
organization that operates under the laws of the recipient
country, or that has its principal {Jlace of activity in such
country, and that works at the local level to solve development
problems in the foreign country in which it is located, except
that the term does not include an organization that is primarily
an agent or instrumentality of the foreign government.

“(7) PRIVATE VOLUNTARY ORGANIZATION.—The term ‘private
voluntary organization’ means a not-for-profit, nongovern-
mental organization (in the case of a United States organiza-
tion, an organization that is exempt from Federal income taxes
under section 501(cX3) of the Internal Revenue Code of 1986)
that receives funds from private sources, voluntary contribu-
tions of money, staff time, or in-kind support from the public,

and that is e in or is planning to engage in volun
charitable, or development assistance activities (other than reli-
gious activities).

“(8) SecrETARY.—The term ‘Secretary’ means the Secretary of
Agriculture, unless otherwise specified in this Act.

“SEC. 403. GENERAL PROVISIONS.

“(a) PrommBITION.—No agricultural commodity shall be made
available under this Act unless it is determined that—

“(1) adequate storage facilities will be available in the recipi-
ent country at the time of the arrival of the commodity to
prevent the spoilage or waste of the commodity; and

“(2) the distribution of the commodity in the recipient country
will not result in a substantial disincentive to or interference
with domestic production or marketing in that country.

“(b) ConsuLTATIONS.—The Secretary or the Administrator, as
appropriate, shall consult with representatives from the Int.er-
national Monetary Fund, the International Bank for Reconstruction
and Development, the World Bank, and other donor organizations to
ensure that the Lm?ortatxon of Umted States agricultural commod-
ities and the use of local currencies for development purposes will
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not have a disruptive impact on the farmers or the local economy of
the recipient country.

“(e) SsSHIPMENT.—The Secretary or the Administrator, as
appropriate, shall, under such terms and conditions as are deter-

i to be appropriate, require commitments from countries de-
signed to prevent or restrict the resale or transshipment to other
countries, for use for other than domestic purposes, of agricultural
commodities donated or purchased under this Act.

““d) PrivaTE TRADE CHANNELS AND SmarL Business.—Private
trade channels shall be used under this Act to the maximum extent
practicable in the United States and in the recipient countries with
respect to—

“(1) sales from privately owned stocks;

“(2) sales from stocks owned by the Commodity Credit Cor-
poration; and

“(3) donations.

Small businesses shall be provided adequate and fair opportunity to
participate in such sales.

‘le) WorLp Prices.—In carrying out this Act, reasonable
precautions shall be taken to assure that sales or donations of
agricultural commodities will not unduly disrupt world prices for

icultural commodities or normal patterns of commercial trade
with foreign countries.

“(f) PuBLicrry. —Commitments shall be obtained from countries
receiving commodities under this Act that such countries will
widely publicize, to the extent practicable, through the use of the
public media and through other means, that such commodities are
?:gﬁgf provided through the friendship of the American people as

or peace.

“(g) PARTICIPATION OF PRIVATE SECTOR.—The Secretary or the
Administrator, as appropriate, shall encourage the private sector of
the United States and private importers in devel(iging countries to
participate in the programs established under this Act.

“(h) SAFEGUARD UsUAL MARKETINGS.—In ing out this Act,
reasonable precautions shall be taken to the usual
marketings of the United States and to avoid displacing any sales of
the United States agricultural commodities that the Secretary or
Administrator determines would otherwise be made.

“(i) MiLrtarY DisTrIBUTION OF Foop Am.—

“(1) In gENERAL.—The Secretary or the Administrator, as
appropriate, shall attempt to ensure that agricultural commod-
ities made available under this Act will be provided without

to the political affiliation, geographic location, ethnic,
tribal, or religious identity of the recipient or without regard to
other extraneous factors.

“(2) PROHIBITION ON HANDLING OF COMMODITIES BY THE MILI-

ARY.—

“(A) In GENErRAL.—Except as provided in subparagraph
(B), the Secretary or the Administrator, as appropriate,
shall not enter into an agreement under this Act to provide
agricultural commodities if such agreement requires or
permits the distribution, handling, or allocation of such
commodities by the military forces of any government or
ins t group.

“(B) Exceprion.—Notwithstanding subparagraph (A), the

or the Administrator, as a priate, may au-
thorize the handling or distribution of commodities by the
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millltﬁry forces of a country in exceptional circumstances in
which—
“(i) nonmilitary channels are not available for such
handling or distribution;
“(ii) such action is consistent with the requirements
of Paragraph (1); and
(iii) the Secretary or the Administrator, as appro-
priate, determines that such action is necessary to meet
the emergency health, safety, or nutritional require-
ments of the reclll)aent population.

“(C) REporT.—Not later than 30 days after an authoriza-
tion is provided under subparagraph (B), the Secretary or
the Administrator, as appropriate, shall prepare and
submit to the appropriate Committees of Congress a report
concerning such authorization and include in any such
report the reason for the authorization, including an expla-
nation of why no alternatives to such handling or distribu-
tion were available.

“(3) ENCOURAGEMENT OF SAFE PASSAGE.—When entering into
agreements under this Act that involve areas within recipient
countries that are experiencing protracted warfare or civil
strife, the Secretary or the Administrator, as appropriate, shall,
to the extent practlcable, encourage all parties to the conflict to
permit safe the commodities and other relief supplies
and to establish aafe zones for medical and humanitarian treat-
ment and evacuation of injured persons.

“() VioLaTiONS OF HUMAN RJGHTS.—

“(1) INgLiGIBLE COUNTRIES.—The Secretary or the Adminis-
trator, as appropriate, shall not enter into any agreement under
this Act to provide agricultural commodities, or to finance the
sale of agricultural commodities, to the government of any
country determined by the President to engage in a oonsmtent
patﬁgsm o(i:‘l gross violations of internationally recognized human
rights, including—

“(A) the torture or cruel, inhuman, or degrading treat-
ment or punishment of individuals;

“(B) the prolonged detention of individuals without

€8,

“(C) the responsibility for causing the disappearance of
individuals through the abduction and clandestine deten-
tion of such individuals; or

“(D) other flagrant denials of the right to life, liberty, and
the security of persons.

“(2) Wuvm.—Paragraph (1) shall not prohibit the provision
of assistance to such a country if the assistance is eted to
themoatneedytmplemsuchcountryandmmadea le in
such country ugh channels other than the government.

“(k) ABorTiON PROHIBITION.—Local currencies that are made
available for use under this Act may not be used to pay for the
performance of abortions as a method of family planning or to
motivate or coerce any person to practice abortions.

“SEC. 404. AGREEMENTS.

“(a) In GENERAL.—Before entering into agreements under titles I
and ITI for the provision of commodities, the Secretary or the
Administrator, as appropriate, shall consider the extent to which
the recipient country is undertaking measures for economic develop-
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ment purposes in order to improve food security and agricultural
development, alleviate poverty, and promote broad-based, equitable,
and sustainable development.

“(b) TERMB OF AGREEMENT.—An agreement entered into under
this Act shall—

“(1) include an estimate of the annual value or volume of
agricultural commodities proposed to be made available to the
country or eligible organization under the agreement;

“(2) with respect to agreements entered into under titles I and
II1, include a statement of the manner in which the agricultural
commodities provided under the agreement or the revenues
generated by the sale of such commodities (if such commodities
are sold), will be integrated into the overall development plans
of the country to improve food security and agricultural devel-
opment, alleviate poverty, and promote broad-based, equitable,
and sustainable agriculture;

‘“(3) with respect to agreements entered into under titles I and
III, include a statement of the manner in which competitive
private sector participation within the recipient country in the
storage, marketing, transportation, and distribution of agricul-
tural commodities made available under this Act will be encour-

aged,

‘/4) include a statement that such agreement shall be subject
to the availability, during each fiscal year to which the agree-
ment applies, of the necessary appropriations and agricultural
commodities; and

“(5) contain such other terms and conditions as the Secretary
or the Administrator, as appropriate, determines to be nec-

essary.
“(c) MULTI-YEAR AGREEMENTS.—

“(1) IN GENERAL.—Agreements to provide assistance on a
multi-year basis under this Act be made available to
recipient countries or to eligible organizations.

“(2) ExceprioN.—The Secretary or the Administrator, as
appropriate, may determine not to make assistance available on
a multi-year basis with respect to a recipient country or an
gtigible E?éanizati%n if it is deta:hnrnoineg th:}lls assistance sho&lg

provi to such country or ugh such organization o
on an annual basis because—
“(A) the past performance of the country or organization
in meeting program objectives does not warrant a multi-
year agreement
“(B) it is anticipated that the need of the country or
organization for food aid does not extend beyond 1 year; or
(C) other circumstances, as determined by the Secretary
or the Administrator, as appropriate, indicate there is only
a need for a lyearagreement
“(d) ReviEw oF AGREEMENTS.—The Secretary or the Adminis-
trator, as appropriate, may make a determination to terminate, or
refuse to enter into, a multi-year agreement with respect to a
recipient country if the Secretary or the Administrator determines
that such country is not fulfilling the objectives or requirements of
thJsActInmtx.mg such a determination, the Secretary or the
Administrator, as appropriate, may consider the extent to which the
coun! 18—
‘(1) making significant economic development reforms;
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“(2) promoting free and open markets for food and agricul-
tural producers; and
“(3) fostering increased food security.

T USC 1735. “SEC. 405. CONSULTATION.

“The Secretary and the Administrator shall cooperate and consult
in the implementation of this Act.

T USC 1736. “SEC. 406. USE OF COMMODITY CREDIT CORPORATION.

“(a) IN GENERAL.—The Commodity Credit Corporation shall ac-
quire and make available such agricultural commodities (that have
been determined to be available under section 401(a)) as necessary to
carry out agreements under this Act.

“(M) IncLubEp ExpEnses.—With respect to commodities made
available under this Act, the Commodity Credit Corporation may

“(1) the cost of acquiring such commodities;

“(2) the costs associated with packaging, enrichment,
preservation, and fortification of such commodities;

“(3) the procesaini, transportation, handling, and other in-
cidental costs up to the time of the delivery of such commodities
free on board vessels in United States ports;

“(4) the ocean freight charges from United States ports to
desi%nated ports of entry abroad;

“(5) the costs associated with transporting such commodities
from United States ports to designated points of entry abroad in
the case—

“(A) of landlocked countries;

“(B) of ports that cannot be used effectively because of
natural or other disturbances;

“(C) of the unavailability of carriers to a specific country;

or
‘(D) of substantial savings in costs or items that may be
effected by the utilization of points of entry other than

rts;

“(g'in the case of commodities for urgent and extraordinary
relief requirements (including pre-positioned commodities) the
transportation costs incurred in moving the commodities from
designated points of entry or ports of entry abroad to storage
and distribution sites and associated storage and distribution
costs; and

“(7) the charges for general average contributions arising out
of the ocean transport of commodities transferred pursuant
thereto.

“(c) Commopitry CrepiT CorroraTION.—The funds, facilities, and
authorities of the Commodity Credit Corporation may be used to
carry out this Act.

7 USC 1736a. “SEC. 407. ADMINISTRATIVE PROVISIONS.

“(a) TrrLE I PROGRAMS.—

‘(1) AcquisrTions.—The importing country shall acquire the
agricultural commodities to be financed under title I.

‘““2) InviTATION FOR BID.—No purchase of agricultural
commodities from private stock or ];[)urchase of ocean transpor-
tation shall be financed under title I unless such purchases are
made on the basis of an invitation for bid that is publicly
advertised in the United States, and on the basis of bid offerings
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that shall conform to such invitation and be received and

publicly opened in the United States. All awards in the pur-

chase of commodities or ocean transportation financed under

title I shall be consistent with open, competitive, and responsive

bid procedures, as determined appropriate by the Secretary.
“(b) REPORTING OF FEES.—

“(1) RequiREMENT.—Notwithstanding any other provision of
law, any commission, fee, or other compensation of any kind
paid, or to be paid, by any supplier of an agricultural commod-
ity, or any ocean rtation financed or icultural
commodity donated by the Commodity Credit ation
under title I to any agents, brokers, or other representatives of
the importer or importing country shall be reported to the
Secretary by the supplier of the commodity or ocean transpor-
tation.

“(2) ConTENT.—A report filed under paragraph (1) shall iden-
tify the person or entity to whom the payment is made and the
amount of the commission or fees paid.

‘(3) PUBLICATION OF INFORMATION.—The Secretary shall—

“(A) maintain all information provided under this section
for public ins ion;

“(B) ann lﬂgublish a report containing the information
referred to in subparagraph (A); and

“(C) forward a copy ot‘p the annual report referred to in
subparagraph (B) to the appropriate committees of Con-

gress.

“(4) FAlLURE TO FILE.—A supplier of a commodity or ocean
transportation who fails to ﬁf; a report uired r thi
subsection, or who files a false report, aﬁ be ineligible to
furnish, directly or indirectly, commodities or ocean transpor-
tation f‘mancecly under title I for a period of not to exceed 5
years.

“(c) AGENTS.—

“(1) AUTHORITY OF THE SECRETARY OR CommopITY CREDIT COR-

PORATION.—

“(A) GENERAL RULE.—Except as provided in subpara-
graph (B), if it is determined appropriate, the Secretary or
the Commodity Credit Corporation may serve as the
purchasing or shipping agent, or both, for the importin,
country in arrangi e purchase or shipping of commod-
ities financed under this section.

“(B) Excnmon.—Notwithstandingasubpamgraph (A), the
Secretary or the Commodity Credit Corporation may award,
under a competitive bidding process, contracts for establish-
ing freight agents who shall act on behalf of the Secretary
or the Corporation to handle the shipping of commodities
financed under this Act.

‘(C) AVOIDANCE OF CONFLICT OF INTEREST OF CONTRAC-
ToRS.—Freight agents employed by the Secretary or the
Commodity Credit Corporation under title I shall not rep-
resent any other foreign government during the period of
their contract with the United States Government.

“(2) REASONABLE FEES AND COMMISSIONS.—

“(A) Fees.—Notwithstanding any other provision of law,
the Secretary or the Commodity Credit Corporation may
enter into an agreement with the importing country that
contains the terms and conditions t will govern the
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“(e) TIMING OF SHIPMENTS.—In
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gem vision of purchasing or shipping agent services by the
or the Corporation, including the establishment
of fees for such services. Any such fees shall be fair and
reasonable in relation to the services performed and shall
be available as reimbursement for costs incurred in provid-
ing such services.
‘(B) PROHIBITION ON cOMMISSIONS.—Commissions, fees, or
other payments to any selling agent or to any agent of a
purchaser shall be prohibited in the purchase of agricul-
tural commodities that are financed under this Act.

“(3) LimrraTioNs.—No commission, fees, or other payments to
an agent, broker, consultant, or other representative of the
importer or importing country for ocean transportation broker-
age services in connection with the carriage of commodities
provided under this Act may—

“(A) be paid in excess of an amount determined appro-
priate by the Secretary; and

‘“(B) be shared by such person with the importer or
importing country or any agent thereof.

“(4) AVOIDANCE OF CONFLICT OF INTEREST.—A person may not

t, broker, consultant, or other representative of the
Umted tates Government, an meorter or an importing coun-
try in connection with ag‘ncultura.l commodities provided under
this Act during a fiscal year in which such person acts as an
agent, broker, consultant, or other representative if the person
is engaged in providing ocean transportation-related services for
such commodities. For the purpose of this paragraph, the term
‘transportation-related services’ means lightening, stevedoring,
bagging, or inland transportation to the destination point.

“(d) TrrLE II AnD ITI PROGRAM.—

“(1) AcquisrtioN.—The Administrator shall transfer, arrange
for the transportation, and take other steps necessary to make
available agricultural commodities to be provided under title II
and title ITL.

“2) FuLL AnD OpEN ComrpeTITION.—No purchase of agricul-
tural commodities from private stocks or purchase of ocean
transportation services by the United States Government shall
be financed under titles II and III unless such purchases are
made on the basis of full and open competition utilizing such
procedures as are determined necessary and appropriate by the
Administrator.

“(3) AVOIDANCE OF CONFLICT OF INTEREST.—Freight agents
employed by the Agency for International Development under
titles II and III shall not represent any other foreign govern-
ment during the period of their contract with the United States
Government.

“(4) OceanN TransporRTATION SERVICES.—Notwithstanding any
provision of the Federal Property Act of 1949, as amended, or
other similar provisions relating to the making or performance
of Federal Government contracts, the Administrator may pro-
cure ocean transportation services under this Act under such
full and open competitive procedures as the Administrator
determines are necessary and al‘:ipropnate

etermining the timing of the

shipment of agricultural commodities to be provided under this Act,
the Secretary or the Administrator, as appropriate, shall consider—
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“(1) the time of harvest of any competing commodities in the
recipient country; and
““(2) such other concerns determined to be appropriate.

“(f) DeapLINE FOR AGREEMENTS UNDER TrTLES I Anp III.—An
agreement under titles I and III shall, to the extent practicable, be
entered into not later than—

“(1) November 30 of the first fiscal year in which agricultural
commodities are to be shipped under the agreement; or

“(2) 60 days after the date of enactment of the annual Rural
Development, Agriculture, and Related Agencies Appropria-
tions Act for the first fiscal year in which agricultural commod-
ities are to be shipped under the agreement,

whichever is later.
“(g) ANNUAL REPORTS.— President.
“1) In GENM..—T}J.G President :lh‘;léh prgpare ax; anmtlgé
report concerning an vities implemen
under this Act for m
“(2) CONTENTS.— report shall mclude—

“(A) the countries and organizations receiving food and
other assistance provided to each country and organization
under this Act;

“(B) a general description of the projects or activities
implemented under this Act, including local currency
funded activities; and

‘“C) a statement of the amount of agricultural commod-
ities made available to each countrg ursuant to section
416(b) of the Af'ricultura.l Act of 1949 and the Food for
Progress Act of 1985

“(8) SumissioN.—The President shall submit such report not
later than January 15 of each to the Committee on Agri-
culture and the Committee on Foreign Affairs of the House of
Representatives and the Committee on Agriculture, Nutrition,
and Forestry of the Senate.

“(h) WorLp Foop Day REporT.—On World Food Day, October 16 President.
of each year, the President shall submit to the appropriate commit-
tees of Congress a report, prepared with the assistance of the
Secretary and the Administrator, assessing progress towards food
security in each country recei Umted tates Government food
assistance. Special emphasis should be given in such report to the
nutritional status of the poorest populations in such countries.

“SEC. 408. EXPIRATION DATE. 7 USC 1736b.

“No agreements to finance sales or to provide other assistance
under this Act shall be entered into after December 31, 1995.

“SEC. 409. REGULATIONS. 7 USC 1736¢.

“Not later than 180 days after the date of enactment of this Act,
regulations shall be issued to implement the provisions of this Act.

“SEC. 410. INDEPENDENT EVALUATION OF PROGRAMS. 7 USC 1736d.

“(a) TrrLE 1 ProGRAM.—Not later than 2 years after the date of
enactment of this Act, and 2 years thereafter, the Comptroller
General of the United States shall select five countries that receive
asamtance under title I that are representative of all countries in

aphic regions and evaluate the uses of the funds under
txtle I in suc countries with res wrect to the impact of such uses on
agricultural development, agri ral trade development, and the
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financial management of those funds, with reference to personnel
requirements to manage these funds.

“(b) TrrLE II PrograM.—Not later than 2 years after the date of
enactment of this Act, and 2 years thereafter, the Comptroller
General of the United States shall select five countries that receive
assistance under title II that are representative of all countries in
three geographic regions and evaluate the uses of the assistance
provided under such title, including an evaluation of the impact of
such assistance on enhancing food security in such countries and an
evaluation of the use of local currencies for economic development,
as well as the financial management of those funds, with reference
to personnel requirements to manage these funds.

“(c) Trre III ProcrAM.—Not later than 2 years after the date of
enactment of this Act, and 2 years thereafter, the Comptroller
General of the United States shall select five countries that receive
assistance under title III that are representative of all such coun-
tries in three geographic regions and evaluate—

“(1) the uses of the commaodities provided under such title in
such countries; and
“(2) the uses of the special account funds established in such
countries under title III;
with respect to the impact of such uses and funds on enhancing food
security, including nutrition, in such countries and the financial
management of those funds, with reference to personnel require-
ments to manage such funds.

“(d) ReporT T0 CoNGRESS.—The Comptroller General of the
United States shall prepare and submit, to the Committee on For-
eign Affairs and the Committee on Agriculture of the House of
Representatives and the Committee on Agriculture, Nutrition, and
Forestry of the Senate, a report concerning the evaluations made
under this section.

“SEC. 411. DEBT FORGIVENESS.

“(a) AutHORrTY.—The President, taking into account the financial
resources of a country, may waive payments of principal and in-
terest that such country would otherwise be required to make to the
Commodity Credit Corporation under dollar sales agreements under
this title if—

“(1) that country is a least developed country; and
“(2) either—

“(A) an International Monetary Fund standby agreement
is in effect with respect to that country;

“(B) a structural adjustment program of the Inter-
national Bank for Reconstruction and Development or of
the International Development Association is in effect with
respect to that country;

“(C) a structural adjustment facility, enhanced structural
adjustment facility, or similar supervised arrangement
with the International Monetary Fund is in effect with

Pect to that country; or

“(D) even though such an agreement, program, facxllty, or
arrangement is not in effect, the country is pursuing na-
tional economic policy reforms that would promote demo-
cratic, market-oriented, and long term economic develop-
ment.
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“(b) ReQuEsT ForR DEBT RELIEF BY PRESIDENT.—The President may
provide debt relief under subsection (a) only if a notification is
submitted to Congress. Such a notification shall—

“(1) specify the amount of official debt the President proposes
to liquidate; and

“(2) identify the countries for which debt relief is proposed
and the basis for their eligibility for such relief.

“(c) ApprOPRIATIONS AcTION REQUIRED.—The aggregate amount of
principal and interest waived under this section may not exceed the
amount approved for such purpose in an Act appropriating funds to
carry out this Act.

“(d) LimrraTioN oN NEw CreDIT AssSISTANCE.—If the authority of
this section is used to waive payments otherwise required to be
made by a country uant to this Act, the President may not

rovide any new t assistance for that country under this Act
Hunng the 2-year od beginning on the date such waiver author-
lty is exercised, un ess the President provides to the Congress, before
the assistance is provided, a written justification for the provision of
such new credit assistance.

“(e) ArppricaBiLiTy.—The authority of this section agglms with
respect to credit sales agreements entered into before the date of
enactment of this Act.

“SEC. 412. AUTHORIZATION OF APPROPRIATIONS. 7 USC 1736f.

“{la) RmmnunsngN'r.—-There are authorized to be appropriated
such sums as may be necessary to carry out—
t‘l‘(ll) the concessional credit sales program established under
title I;
(2} the emergency and private assistance program under title

“{3) the grant program established under title ITI,
including such amounts as may be required to make pgments to
the Commodity Credit Corporation to the extent the Commodity
Credit Corporation is not reimbursed under the progra.ms under this
Act for the actual costs incurred or to be incurred by such Corpora-
tion in carrying out such ams.

“(b) LimrraTionNs.—Of the amounts made available in each fiscal
year to carry out titles I and III, not less than—

“(1) 40 percent shall be made available to carry out the credit

sales program established under title I; and

“(2) 40 percent shall be made available to carry out the grant

program established under title III.

“(c) TRANSFER OF FUNDs. —Nntmthstandmg any other provision of
law and except as provided in subsection (b), if t{ue President deter-
mines it to be necessary for purposes of this Act, the President may
direct that not in excess of 15 percent of the funds available in any
fiscal year for carryin gout any title of this Act be used to carry out
any other title of this

‘(d) Bunger.—In presenting the Budget of the United States, the President.
President shall classify expenditures under this Act as expendltures
for international affairs and finance rather than for agriculture and

icultural resources.

“(e) VaLue oF Commonrries.—Notwithstanding any other provi-
sion of law, in determining the reimbursement due the Commodity
Credit Corporation for all expenses incurred under this Act,
commodities from the inventory of the Commeodity Credit Corpora-
tion that were acquired under title I of the Agricultural Act of 1949
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(7 U.S.C. 1421 et seq.) shall be valued at a price not greater than the
export market price for such commodities, as determined by the
Secretary, as of the time such commodity is made available under
this Act.

“SEC. 413, COORDINATION OF FOREIGN ASSISTANCE PROGRAMS.

“To the maximum extent practicable, assistance for a foreign
country under this Act shall be coordinated and integrated with
United States development assistance objectives and programs for
that country and with the overall development strategy of that
country. Special emphasis should be placed on, and funds devoted to,
activities that will increase the nutritional impact of programs of
assistance under this Act, and child survival programs and projects,
in least developed countries by improving the design and im-
plementation of such programs and projects.

“SEC. 414. ASSISTANCE IN FURTHERANCE OF NARCOTICS CONTROL
OBJECTIVES OF THE UNITED STATES.

(a) SussTaNTIAL INJURY.—Local currencies that are made avail-
able for use under this Act may not be used to finance the produc-
tion for export of agricultural commodities (or products thereof) that
would compete in the world market with similar agricultural
commodities (or products thereof) produced in the United States, if
such competition would cause substantial injury to the United
States producers, as determined by the President.

(b) ExceprioN FOR Narcorics CoNnTROL.—Notwithstanding subsec-
tion (a), the President may provide assistance under this Act, includ-
g assistance through the use of local currencies generated by the

e of commodities under such Act, for economic development
activities undertaken in an eligible country that is a major illicit
drug producing country (as defined in section 481(i)(2) of the Foreign
Assistance Act of 1961), for the purpose of reducing the dependence
of the economy of such country on the production of crops from
which narcotic and psychotropic drugs are derived.

“TITLE V—FARMER-TO-FARMER
PROGRAM

“SEC. 501. FARMER-TO-FARMER PROGRAM.

“(a) IN GENERAL.—To further assist developing countries, middle-
income countries, and emerging democracies to increase farm
production and farmer incomes, the President may, notwithstanding
any other provision of law—

(1) establish and administer a program of farmer-to-farmer
assistance between the United States and such countries to
assist in increasing food production and distribution and
ium% effectiveness of the farming and marketing oper-
ations of ers;

“(2) utilize United States farmers, agriculturalists, land grant
universities, private agribusinesses, and nonprofit farm
organizations to work in conjunction with farmers and farm
organizations in such countries, on a voluntary basis, to facili-
tate the improvement of farm and ibusiness operations and
agricultural systems in such countries, including animal care
and health, field crop cultivation, fruit and vegetable growing,
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livestock operations, food processing and packaging, farm
credit, marketing, inputs, agricultural extension, and the
strengthening of cooperatives and other farmer groups;

“(3) transfer the knowledge and expertise of United States
agricultural producers and businesses, on a people-to-people
basis, to such countries while enhancing the democratic process
by supporting private and public, agriculturally related
organizations that request and support technical assistance
activities through cash and in-kind services;

“(4) to the extent practicable, enter into contracts or other
cooperative agreements with or make grants to private vol-
untary organizations, cooperatives, land grant universities, pri-
vate agribusiness, or nonprofit farm organizations to carry out
this section (except that ans"r:asuch contract or other agreement
may obligate the United tes to make outlays only to the
extent that the budget authority for such outlays is available
pursuant to subsection (¢) or has otherwise been provided in
advance in appropriation Acts);

““(5) coordinate programs established under this section with
other foreign assistance activities carried out by the United
States; and

“(6) to the extent practicable, augment the funds available for
programs established under this section through the use of
foreign currencies that accrue from the sale of agricultural
commodities under this Act, and local currencies generated
from other types of foreign assistance activities.

“(b) DEFintTIONS.—The following definitions apply for purposes of
this section:

“(1) EMERGING DEMOCRACY.—The term ‘emerging democracy’
means a country that is taking steps toward—

“(A) political pluralism, based on progress toward free
and fair elections and a multiparty political system;

“(B) economic reform, based on progress toward a
market-oriented economy;

“d(C) respect for internationally recognized human rights;
an

‘(D) a willingness to build a friendly relationship with
the United States.

“(2) MiopLE INCOME COUNTRY.—The term ‘middle income
country’ means a country that has developed economically to
the point where it does not receive bilateral development assist-
ance from the United States.

“(c) MinmmumM Funping.—Notwithstanding any other provision of
law, not less than 0.2 percent of the amounts made available for
each of the fiscal years 1991 through 1995 to carry out this Act, in
addition to any funds that may be specifically appropriated to carry
out this section, shall be used to carry out programs under this
section, with not less than 0.1 percent to be used for programs in
developing countries.

Government
contracts.
Grant programs.
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“TITLE VI—ENTERPRISE FOR THE
AMERICAS INITIATIVE

“SEC. 601. ESTABLISHMENT OF THE FACILITY.

“There is established in the Department of the Treasury an entity
to be known as the ‘Enterprise for the Americas Facility’ (hereafter
referred to in this title as the ‘Facility’).

“SEC. 602. PURPOSE.

“The purpose of this title is to encourage and support improve-
ment in the lives of the people of Latin America and the Caribbean
through market-oriented reforms and economic growth with inter-
related actions to promote debt reduction, investment reforms, and
community-based conservation and sustainable use of the environ-
ment. The Facility will support such objectives through the adminis-
tration of debt reduction operations relating to those countries that
n]‘.llela:t i.llwestment reform and other policy conditions provided for in
this title.

“SEC. 603. ELIGIBILITY FOR BENEFITS UNDER THE FACILITY.

“(a) REQUIREMENTS.—To be eligible for benefits from the Facility
under this title, a country shall—

“(1) be a Latin American or Caribbean country;

“2) have in effect or have received approval for, or, as
appropriate in exceptional circumstances, be making significant
progress towards the establishment of—

“(A) an International Mon Fund (hereafter referred
to in this title as the ‘TMF’) standby arrangement, extended
IMF arrangement, or an arrangement under the structural
adjustment facility or enhanced structural adjustment facil-
ity, or in exceptional circumstances, an IMF-monitored pro-
gram or its equivalent; and

‘“(B) as appropriate, structural or sectoral adjustment
loans from the International Bank for Reconstruction and
Development (hereafter referred to in this title as the
‘World Bank’) or the International Development Associa-
tion (hereafter referred to in this title as the ‘IDA’);

“(3) have placed into effect major investment reforms in
conjunction with an InterAmerican Development Bank (here-
after referred to as the ‘IDB’) loan or otherwise be implement-
ing, or making significant progress towards an open investment

e; and
‘4) if appropriate, have agreed with its commercial bank
lenders on a satisfactory financing program, including, as
appropriate, debt or debt service reduction.

““(b) Euc}mn.mr DeTERMINATION.—The President shall determine
Ev?ether a country is an eligible country for purposes of subsection
a).

“SEC. 604, REDUCTION OF CERTAIN DEBT.

“/a) AuTHORITY TO REDUCE DERT.— )

“(1) In ceNeraL.—Notwithstanding any other provision of
law, the President may reduce the amount owed to the United
States or any agency of the United States, and outstanding as of
January 1, 1990, as a result of any credits extended under title I
to a country eligible for benefits from the Facility.
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“(2) AVALIABILITY OF APPROPRIATIONS.—The authorities under
this section may be exercised only to the extent provided for in
advance in appropriation Acts.

“(b) LmmrraTion.—A debt reduction authorized under subsection
(a) shall be accomplished, at the direction of the Facility, through
the exchange of a new obligation under this title for obligations of
til;gotypere rred to in subsection (a) outstanding as of January 1,

“(c) ExcHANGE OF OBLIGATIONS.—The Facility shall notify the
Commodity Credit Corporation of an agreement entered into under
subsection (b) with an eligible country to exchange a new obligation
for outstanding obligations. At the direction of the Facility, the old
obligations that are the subject of the agreement may be canceled
and a new debt obligation may be established for the cou;it;.al:ly
relating to the agreement. The Commodity Credit Corporation 1
mahmke an adjustment in its accounts to reflect a debt reduction under
this section.

“SEC. 605. REPAYMENT OF PRINCIPAL. 7 USC 1738d.

“(a) CurrencYy oF PaAYMENT.—The principal amount owed under
each new obligation issued under section 604 shall be repaid in
United States dollars.

“(b) DEPoOSIT OF PAYMENTS.—Principal repayments on new obliga-
tions issued under section 604 shall be deposited in Commodity
Credit Corporation accounts.

“SEC. 606. INTEREST OF NEW OBLIGATIONS. T USC 1738e.

‘“(a) RATE or INTEREST.—New obligations issued to an eligible
country under section 604 shall bear interest at a concessional rate.

“(b cY OF PAYMENT, DEPOSITS.—

“(1) UNrTED STATES DOLLARS.—An eligible country to which a
new obligation has been issued under section 604 that has not
entered into an agreement under section 607, shall be required
to pay interest on such obligation in United States dollars which
shall be deposited in Commodity Credit Corporation accounts.

“(2) LocAL curreNcy.—If an eligible country to which a new
obligation has been issued under section 604 has entered into an
agreement under section 607, interest under such obligation
may be paid in the local currency of the eligible country and
deposited into an Environmental Fund as provided for in sec-
tion 608. Such interest shall be the property of the eligible
country until such time as it is disbursed under section 608.
Such local currencies shall be used for the purposes specified in
the agreement entered into under section 607.

“c) InTeErREST PREVIOUSLY PAID.—If an eligible country to which a
new obligation has been issued under section 604 enters into an
agreement under section 607 subsequent to the date on which
interest first becomes due on such new obligation, any interest paid
on such new obligation prior to such agreement being entered into
shall not be redeposited into the Fund established for the eligible
country under section 608(a) but shall be deposited into Commodity
Credit Corporation.

“SEC. 607. ENVIRONMENTAL FRAMEWORK AGREEMENTS. 7 USC 1738f.

‘(a) AutHORITY.—The President is authorized to enter into an
environmental framework agreement with each country eligible for
benefits from the Facility concerning the operation and use of an
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Enterprise for the Americas Environmental Fund (hereafter re-

ferred to in this title as the ‘Environmental’ Fund) established

under section 608 for that country. The President shall consult with

the Board established under section 610 when entering into such
ments.

“(b) REQUIREMENTS.—An environmental framework agreement
entered into under this section shall—

“(1) require the eligible country to establish an Environ-
mental Fund;

“(2) require the eligible country to make interest payments
under section 608(a) into the Environmental Fund;

“(3) require the eligible country to make prompt disburse-
ments from the Environmental Fund to the body described in
subsection (c);

“(4) where appropriate, seek to maintain the value of the local
currency resources deposited into the appropriate Environ-
mental d in terms of United States dollars;

“(5) specify, in accordance with section 612, the purposes for
which the Environmental Fund may be used; and

“(6) contain reasonable provisions for the enforcement of the
terms of the agreement.

“(c) ADMINISTERING Bopy.—Funds disbursed from the Environ-
mental Fund in an eligible country shall be administered by a body
constituted under the laws of the country. Such body shall—

(1) be composed of—

q “(A) one or more representatives appointed by the Presi-
ent;
‘/(B) one or more representatives appointed by the eligible
country; and
“(C) representatives from a broad range of environmental
and local community development nongovernmental
organizations of the host country;
the majority of which shall be locH- representatives from non-
governmental organizations, and scientific or academic bodies;

“(2) receive proposals for grant assistance from local organiza-
tions, and make grants to such organizations in accordance with
the priorities a{eed upon in the framework agreement and
consistent with the overall purposes of section 612;

“(3) be responsible for the manﬂgement of the program and
oversight of grant activities funded from resources of the
Environmental Fund;

“(4) be subject to fiscal audits by an independent auditor on
an annual basis; )

“5) nt an annual program for review by the Board
established under section 610 each year;

“(6) present an annual report on the activities undertaken
during the previous year to the Chairman of the Board estab-
hsuflg? under section 610, and the government of the eligible
country each year; and

“(7) have any gra.nt over $100,000 be subject to veto by the
United States and the government of the eligible country.

“SEC. 608. ENTERPRISE FOR THE AMERICAS ENVIRONMENTAL FUNDS.

‘(@) EsTABLISHMENT.—An eligible country shall, under the terms
of an environmental framework agreement entered into under sec-
tion 607, establish an Environmental Fund to receive payments in
local currency pursuant to section 607(b)1).
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“(b) INveEsTMENT.—Amounts deposited into an Environmental
Fund shall be invested until dlshursed Notwithstanding any other
provision of law, return on such investment may be retained by
the Env:ronment:lnﬁmd and need not be deposited to the account of
the Commodity Credit Corporation and may be retained without
further appropriation by Congress.

“SEC. 609. DISBURSEMENT OF ENVIRONMENTAL FUNDS. T USC 1738h.

“Funds in an Environmental Fund shall be disbursed only pursu-
ant to a framework agreement entered into pursuant to section 607

“SEC. 610. ENVIRONMENT FOR THE AMERICAS BOARD. 7 USC 1738i.

“(a) EsTaBLISHMENT.—There is established a board to be known as
the ‘Environment for the Americas Board’ (hereafter referred to in
t.lna title as the ‘Board’).

MEMBERSHIP AND CHAIRPERSON.— President.

“(1) MemBersHIP.—The Board shall be composed of—

“(A) five representatives from the United States Govern-
ment; and
"{B) four representatives from private nongovernmental
environmental, community development, scientific, and
academic organizations with experience and expertme in
Latin America and the Caribbean;
to be appointed by the President.

“(2) CuArPERSON.—The Board shall be headed by a chair-
person who shall be appointed by the President from among the
representatives appointed under paragraph (1)(A).

“(c) NSIBILITIES.—The Board shall—

“(1) advise the President on the negotiations for the environ-
mental framework agreements described in subsections (a) and
(b) of section 607;

“(2) ensure, in ‘consultation with the government of the appro-
priate e le country, with nongovernmental organizations of
such ible country, and if appropriate, of the region, and with
environmental, scientifi ¢, an cF academic leaders of such e ble
country and, as appropriate, of the region, that a suitable
referred to in section 607(c) is identified; and

“(3) review the programs, operations, and fiscal audits of the
bodies referred to in section 607(c).
“SEC. 611. OVERSIGHT. 7 USC 1738].

“The President may designate appropriate United States agencies
to review the implementation of programs under this title and the
fiscal audits relating to such programs. Such oversight shall not
constitute active management of an Environmental Fund.

“SEC. 612. ELIGIBLE ACTIVITIES AND GRANTEES. 7 USC 1738k.

“(a) ELiciBLe ENTITIES.—Activities eligible to receive assistance
through the framework agreements entered into under section 607,
shall include—

“(1) activities of the type described in the Global Environ-
mental Protection Assistance Act of 1989 (22 U.S.C. 462), and—
“2) aﬂcu]ture-related activities, including those that provide
for the biological prevention and control of animal and plant
pests and diseases, to benefit the environment; and
“(3) local community initiatives that promote conservation
and sustainable use of the environment.
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“(b) RecuraTIiON.—All activities of the type referred to in subsec-
tion (a) shall, where appropriate, include initiatives that link con-
servation of natural resources with local community development.

“(c) SETTING OF PRIORITIES.—Appropriate activities and priorities
relating to the use of an Environmental Fund shall be set by local
nongovernmental organizations within the appropriate eligible
country.

“(d) GranTs.—Grants may be made by the body referred to in
section 607(c) from the Environmental Fund for environmental
purposes to—

“(1) host country nongovernmental environmental, conserva-
tion, development, educational, and indigenous peoples
organizations;

*(2) other appropriate local or regional entities; or

“(3) in exceptional circumstances, the government of the
eligible country.

“(e) PrioriTy.—In providing assistance from an Environmental
Fund, the body established under section 607(c) within the eligible
country shall give priority to projects that are run by nongovern-
mental organizations and other private entities, and that involve
local communities in their planning and execution.

“SEC. 613. ENCOURAGING MULTILATERAL DEBT DONATIONS.

“(a) ENcOURAGING Donations From OrriciaL Creprrors.—The
President should actively encourage other official creditors of an
eliegible country to provide debt reduction to such eligible country.

‘(b) EncouraciNnGg DonaTions From OTHER SoUrCES.—The Presi-
dent shall make every effort to insure that programs established
through Environmental Funds are able to receive donations from
private and public entities, and private creditors of the eligible
country.

“SEC. 614. ANNUAL REPORT TO CONGRESS.

“Not later than December 31 of each fiscal year, the President
shall prepare and submit to the Speaker of the House of Representa-
tives and the President Pro Tempore of the Senate an annual report
concerning the operation of the Facility for the prior fiscal year.”.

SEC. 1513. EFFECTIVE DATE.

The amendment made by section 1512 shall become effective on
January 1, 1991.

SEC. 1514. AMENDMENTS TO SECTION 416 OF THE AGRICULTURAL ACT OF
1949.

Section 416(b) of the Agricultural Act of 1949 (7 U.S.C. 1431(b)) is
amended—

(1) in ph (1), by striking “title II"” and inserting “titles
IT and Hg”'

“4%( n;: paragraph (3)B)i), by striking “401(b)” and inserting
a);

(3) in paragraph 5(A), by striking “203” and inserting “406";

(4) in paragraph (6), by striking “203” and inserting “406";
and

(5) in paragraph (7)— )

(A) by striking “title II” in subparagraph (D)iii) and
inserting “titles II and III”’; and
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(B) by adding at the end thereof the following new
subparagraph:

“(F) The provisions of sections 403(i) and 407(c) of the icultural
Trade Development and Assistance Act of 1954 shall apply to dona-
ggns’,, sales and barters of eligible commodities under this subsec-

n.”.

SEC. 1515. CONFORMING AMENDMENTS AND TECHNICAL CHANGES.

(a) AGRICULTURE AND Foobp Act or 1981.—Section 1208(d)2) of the
Agncultnig Sa(m)d :‘l;ogd Act of 194801?(‘7 U.S.C. 1786n) is amended by
stnk]ﬂg“ 9 ln!El't]ng "

(b) AGRICULTURAL AND TRADE Mz%lons Act.—Section T(4)A) of
the Agricultural and Trade Missions Act (7 U.S.C. 1736bb-6) is
sﬁrﬁf:nded by striking “title I and II"" and inserting “titles I, II, and

(c) Foop Securtty Act oF 1985.—Section 302 of the Food Security
Wheat Reserve Act (7 U.S.C. 1736f-1) is amended—

(1) in subsection (c), by striking “401(a)” and inserting “401”;

and
(2) in subsection (d), by striking “401(a)”” and inserting “401”.
SEC. 1516. FOOD FOR PROGRESS.

The Food for Progress Act of 1985 (7 U.S.C. 17360) is amended—
(1) in subsecl:mn (b)—
(A) by striking “countries that” and inserting “develop-
1.:]11;;l gmntgxes and countries that are emerging democracies,
an
B)b stn.h.mg “developing countries” and inserting “the
govemlb;lents of such cooll:nt.nes or with private voluntary
orgamzatlona, nonprofit agncultural organizations, or co-
(Z)operatwea @ by st ith e
in subsection riking “with countries’’;
(8) in subsection (e)(Sjv—
e Brphesaei s e
“by a developing country”;
(4)i m subaectlon (eX4)—
by striking “to a developing country” both places it

appears, and
ing “section 401(b)’ and inserting “sections
402, 40&&), 403(c), and 403()"";
(6) in subsection (fX1) by striking “to developing countries”;
(6) in subsection (g) by stnkmg 1990” and inserting “1995"
(7) in su.bsection j striking “entered into with a country”,
and by inserting ° é respect to a country” after "effect”
(8) in subsection (k) by striking ‘‘recipient countries” and
inserting “the recipient”;
(9) in subsection (1) by stnlung “1990” and inserting “Decem-
ber 31, 1995”; and
(10) by add.mg at the end the following new subsectlons
“(m)1) To enhance the development of private sector
in countries receiving assistance under this Act the Presiden t may.
in each of the fiscal 1991 through 1995, use in addition to any
amounts or commodities otherwise made available under this Act
for such activities, not to exceed $10,000,000 of Commodity Credit
Corporation funds (or commeodities of an equal value owned by the
Corporation), to provide assistance in the administration, sale, and
monitoring of food assistance programs to strengthen private sector
agriculture in recipient countries.
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7 USC 1706.

“(2) To carry out this subsection, the President may provide
agricultural commodities under agreements entered into under this
Act in a manner that uses the commodity transaction as a means of
developing in the recipient countries a competitive private sector
that can provide for the importation, transportation, storage,
marketing and distribution of such commodities.

“(3) The President may use the assistance provided under this
subsection and local currencies derived from the sale of commodities
under paragraph (2) to design, monitor, and administer activities
undertaken with such assistance, for the purpose of strengthening
or creating the capacity of recipient country private enterprises to
undertake commercial transactions, with the overall goal of increas-
ing potential markets for United States agricultural commodities.”.

SEC. 1517. DEBT-FOR-HEALTH-AND-PROTECTION SWAP.

(a) DEFINITION.—FoOr purposes of this section, the term ‘“‘debt-for-
health-and-protection swap” means the voluntary cancellation of
%he foreign debt of the government of a foreign country in exchange
or—

(1) the making available by such country, to a grantee under
subsection (b), local currencies (including through the issuance
of bonds) to be used only for eligible projects involving the
research, study, prevention, or control of animal and plant pests
and diseases in that country; or

(2) the financial and policy commitment of such country to
research, study, prevent, or control animal and plant pests and
diseases in that country.

(b) AssISTANCE FOR COMMERCIAL DEBT SwAP.—

(1) GranTs.—The Secretary is authorized to furnish assist-
ance in the form of grants, on such terms and conditions as the
Secretary determines to be necessary and appropriate, to
United States and foreign nongovernmental organizations,
including colleges and universities, for the purchase of dis-
counted external commercial debt of a foreign government (on
the secondary market) to be canceled under the terms of an
agreement that is entered into by the Secretary with that
government as part of a debt-for-health-and-protection swap.

(2) INTEREST ON GRANTS.—The recipient of a grant under this
section (or any subgrantee of such recipient) may retain the
interest earned on the proceeds of any resulting debt-for-health-
and-protection swap if such recipient (or subgrantee) disburses
such funds for approved E purposes, and such interest
need not be deposited in the EE«.-a.imry of the United States and
is not subject to further appropriations by Congress.

(3) REINVESTMENT OF INTEREST.—Interest accrued in accord-
ance with paragraph (2) shall be reinvested by the recipient of
the grant under this section in an approved project in the host
country or used for the establishment of an endowment for the
purpose for which the grant was provided.

(c) ELIGIBLE PROJECTS.—

(1) MutuaL BENEFIT.—The Secretary shall ensure that a debt-
for-health-and-protection swap under this section is designed to
be of mutual benefit to boti the agricultural sector of the
United States and the agricultural sector of the recipient coun-

try.
(2) IDENTIFICATION OF IMMEDIATE AREAS OF NEED.—In coopera-
tion with the Agency for International Development, inter-



PUBLIC LAW 101-624—NOV. 28, 1990 104 STAT. 3665

national organizations, domestic or foreign nongovernmental
organizations, colleges, and universities, the Secretary shall
attempt to identify those areas which, 'because of their im-
minent threat to agriculture, are in particular need of imme-
diate attention in terms of su m and promoting the
prevention or control of plant an i pests and diseases in
the Western Hemisphere.
(d) Terms AND CONDITIONS OF THE EXCHANGE.—
(1) RecuraTiONs.—Not later than 180 days after the date of

enactment of this Act, the Secre shall :saue regulations to
implement this section. Such tions shall include provi-
sions—

(A) that describe the general terms and conditions nec-
essary for any proposed exchange to gain approval under
paragraph (2);

(B) to protect against the use of any assistance provided
under subsection (b) that is contrary to the provisions of
this section.

(2) OTHER ASSISTANCE.—Grants made under this section are
intended to supplement, and not to be a substitute for, any
assistance that is otherwise available to a foreign country from
the Department of iculture.

(3) PromBiTioN.—The Department of Agriculture is prohib-
ited from accepting any title or interest in any project or
program under this section, or any interest accrued on the
amount of the grant, as a condition of the debt-for-health-and-
protection swap.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary to carry out this
section.

Subtitle B—Shipping Provisions

SEC. 1521. EXEMPTION OF AMERICAN GREAT LAKES VESSELS FROM 46 USC app.
RESTRICTION ON CARRIAGE OF PREFERENCE CARGOES. 1241q.

(a) ExemprioN FroM REsTRICTION.—The restriction described in
subsection (b) shall not apply to an American Great Lakes vessel
while it is so designated.

(b) ResTricTiON DEscrIBED.—The restriction referred to in subsec-
tion (a) is the restriction in section 901(bX1) of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1241(b)(1)), that a vessel that is—

(1) built outside the United States;

(2) rebuilt outside the United States or

(3) documented under any forei
shall not be a privately owned telg%tates-ﬂag commercial vessel
under that section until the vessel is documented under the laws of
the United States for a period of 3 years.

(c) SUBSEQUENT APPLICATION OF REsTRICTION.—Upon the revoca-
tion or termination of a designation of a vessel as an American
Great Lakes vessel, the restriction described in subsection (b) shall
apply as if the vessel had never been a vessel documented under the
laws of the United States.

SEC. 1522. DESIGNATION OF AMERICAN GREAT LAKES VESSELS. 46 USC app.
1241r.

(a) In GeENeRAL.—The Secretary shall designate a vessel as an
American Great Lakes vessel for purposes of this subtitle if—
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46 USC app.
1241s.

Stgt)e:he vessel is documented under the laws of the United

(2) the Secretary receives an application for such designation
submitted in accordance with regulations issued by the Sec-
retary under subsection (d);

(3) the owner of the vessel enters into an agreement in
accordance with subsection (b);

(4XA) the vessel is not more than 6 years old, and not less
than 1 year old, on the effective date of the designation; or

(B) the vessel is not more than 11 years old, and not less than
1 year old on the effective date of the designation, and the
Secretary determines that suitable vessels are not available for
providing the type of service for which the vessel will be used
after designation; and

(6) the vessel has not been previously designated as an Amer-
ican Great Lakes vessel.

(b) CoNsTRUCTION AND PURCHASE AGREEMENT.—AS a condition of
designating a vessel as an American Great Lakes vessel under this
section, the Secretary shall require the person who will be the
owner of the vessel at the time of that des'?nation to enter into an
agreement with the Secretary which provides that if the Secretary
determines that the vessel is necessary to the defense of the United
States, the United States Government shall have, during the 120-
day period following the date of any revocation of such designation
under section 1524, an exclusive right to purchase the vessel for a
price equal to—

(1) the approximate world market value of the vessel; or
(2) the cost of the vessel to the owner less an amount rep-
resenting reasonable depreciation of the vessel;
whichever is greater.

(c) CerTaIN FOREIGN REGISTRY AND SALE Nor ProHiBiTED.—Not-
withstanding any other provision of law, if the United States does
not purchase a vessel in accordance with its right of purchase under
a construction and purchase agreement under subsection (b), the
owner of the vessel ﬂgﬂll not be prohibited from—

(1) transferring the vessel to a foreign registry; or
(2) selling the vessel to a person who is not a citizen of the
United States.

(d) Issuance oF ReGuraTiONs.—Not later than 60 days after the
date of the enactment of this Act, the Secretary shall issue regula-
tions establishing requirements for submission of applications for
designation of vessels as American Great Lakes vessels under this
section.

SEC. 1523. RESTRICTIONS ON OPERATIONS OF AMERICAN GREAT LAKES
VESSELS.

(a) IN GENERAL.—Subject to subsection (b), an American Great
Lakes vessel shall not be used—

(1) to engage in trade—

(A) from a port in the United States that is not located on
the Great Lakes; or
(B) between ports in the United States;

(2) to carry bulk cargo (as that term is defined in section 3 of
the Shipping Act of 1984 (46 U.S.C. App. 1702(4)) which is
subject to section 901(b) or 901b of the Merchant Marine Act,
1936 (46 U.S.C. App. 1241(b) or 1241f), or section 2631 of title 10,
United States e; or
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(3) to provide any service other than ocean freight service—
(A) as a contract carrier; or
(B) as a common carrier on a fixed advertised schedule
offering frequent sailings at regular intervals in the foreign
commerce of the United States.
(b) OFr-SEASON CARRIAGE EXCEPTION.—

(1) IN cENERAL.—Subject to paragraph (2), an American Great
Lakes vessel may be used to engage in trade otherwise prohib-
ited by subsection (a)(1XA) for not more than 90 days during any
12-month period.

(2) LimrraTioN.—An American Great Lakes vessel shall not be
used during the Great Lakes shipping season to engage in trade
referred to in paragraph (1).

SEC. 1524. REVOCATION AND TERMINATION OF DESIGNATION. -{3411180 app.
t.

(a) REvocaTiON.—The Secretary, after notice and an opportunity
for a hearing, may revoke the designation of a vessel under section
1}122 as an American Great Lakes vessel if the Secretary determines
that—

(1) the vessel does not meet a requirement for such designa-
tion;

(2) the vessel has been operated in violation of this subtitle; or

(3) the owner or operator of the vessel has violated a construc-
tion and purchase agreement under section 1522(b).

(b) Crvi. PENALTYy.—The Secretary, after notice and an oppor-
tunity for a hearing, may assess a civil penalty of not more t
$1,000,000 against the owner of an American Great Lakes vessel, for
any act for which the designation of that vessel as an American
Great Lakes vessel may be revoked under subsection (a).

(c) TERMINATION OF DESIGNATION.—The Secretary may terminate
the designation of a vessel as an American Great Lakes vessel under
this subtitle upon petition and a showing of good cause for that
termination by the owner of the vessel. The Secretary may impose
conditions or restrictions in a termination order to prevent signifi-
cant adverse effects on other United States-flag vessel operators.

SEC. 1525. ALLOCATION BASED ON LOWEST LANDED COST.

Section 901b(c) of the Merchant Marine Act, 1936 (46 U.S.C. App.

1241f(c)) is amended—
(1) in paragraph (2)A) by striking “(A)"”;
(2) in paragraph (2) by striking subparagraph (B); and
(3) by adding at the end the following:

‘“(8XA) Subject to subparagraph (B), in administering sections
901(b) and 901b (46 U.S.C. App. 1241(b) and 1241f), and consistent
with those sections, the Commodity Credit Corporation shall take
such steps as may be necessary and practicable without detriment to
any port range to allocate, on the principle of lowest landed cost
without regard to the country of documentation of the vessel, 50
percent of the bagged, processed, or fortified commodities furnished
pursuant to title II of the Agricultural Trade Development and
Assistance Act of 1954 (7 U.S.C. 1751 et seq.).

“(B) In carrying out this paragraph, the Commodity Credit Cor-
poration shall not allocate to the Great Lakes port range in any year
a percentage share of commodities referred to in subparagraph (A)
that is greater than the share experienced by that port range in
1984, as determined by the Secretary of Agriculture.
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“{4) Amounts of cargo allocated to ports in the Great Lakes port
range pursuant to paragraph (8) shall not be exported from a
different port range except as necessary to meet United States-flag
transportation requirements of sections 901(b) and 901b, in which
.case within the same year the Commodity Credit Corporation shall
take such steps as are necessary and practicable without detriment
to any port range to ensure the export from the Great Lakes port
range of an amount of tonnage of commodities referred to in para-
graph (3XA) that is not required to be transported on United States-
flag vessels, that is equal to the amount of tonnage diverted for
export from other port ranges.

“(5) Any determination of nonavailability of United States-flag
vessels resulting from the application of this subsection shall not
reduce the gross tonnage of commodities required by sections 901(b)
and 901b to be transported on United States-flag vessels.”.

46 USC app. SEC. 1526. STUDY AND REPORT.

S (a) Stupy.—The Secretary, in consultation with the Secretary of
Agriculture, shall conduct a study on the implementation of this
subtitle. The study shall include analysis of—

(1) the effects of that implementation on diversions of cargo to
and from the Great Lakes port range and any resulting effects
on the cost of transporting commodities furnished pursuant to
title II of the Agricultural Trade Development and Assistance
Act of 1954 (7T U.S.C. 1751 et seq.); and

(2) whether the authority to designate vessels as American
Great Lakes vessels has increased United States-flag vessel
service to Great Lakes ports.

(b) RerorT.—Not later than December 31, 1994, the
shall submit a report to the Congress on the findings of the study
under subsection (a).

46 USC app. SEC. 1527. DEFINITIONS.

12 As used in this subtitle—

(1) AMERICAN GREAT LAKES VESSEL—The term ‘“American
Great Lakes vessel” means a vessel which is so designated by
the Secretary in accordance with section 1522.

(2) GREAT LAKES.—The term “Great Lakes” means Lake Supe-
rior; Lake Michigan; Lake Huron; Lake Erie; Lake Ontario; the
Saint Lawrence River west of Saint Regis, New York; and their
connecting and tributary waters.

(3) GREAT LAKES SHIPPING SEASON.—The term “Great Lakes
shipping season” means the period of each year during which
the Saint Lawrence Seaway is open for navigation by vessels, as
declared by the Saint Lawrence Seaway Development Corpora-
tion created by the Act of May 13, 1954 (33 U.S.C. 981 et seq.).

(4) SecreTARY.—The term “Secretary’” means the Secretary of
Transportation.

Subtitle C—Export Promotion

SEC. 1531. AMENDMENT TO THE AGRICULTURAL TRADE ACT OF 1978,

The Agricultural Trade Act of 1978 (7 U.S.C. 1761 et seq.) is
amended to read as follows:
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“SECTION 1. SHORT TITLE. Agrlcuk:tri}f
“This Act may be cited as the ‘Agricultural Trade Act of 1978’

7 USC 5601 note.
“TITLE I—GENERAL PROVISIONS

“SEC. 101. PURPOSE. 7 USC 5601.

“It is the purpose of this Act to increase the profitability of
farming and to increase opportunities for United States farms and
agricultural enterprises by—

‘(1) increasing the effectiveness of the Department of Agri-
culture in agricultural export policy formulation and im-
plementation;

“(2) improving the competitiveness of United States agricul-
tural commodities and products in the world market; and

“(8) providing for the coordination and efficient implementa-
tion of all agricultural export programs.

“SEC. 102. DEFINITIONS. 7 USC 5602.

“As used in this Act—

“(1) AcricULTURAL coMMoDITY.—The term ‘agricultural
commodity’ means any agricultural commodity, food, feed, or
fiber, and any product thereof.

“(2) DEvELOPING COUNTRY.—The term ‘developing country’
means a country that—

“(A) has a shortage of foreign exchange earnings and has
difficulty accessing sufficient commercial credit to meet all
of its food needs, as determined by the Secretary; and

“(B) has the potential to become a commercial market for
agricultural commodities.

“(3) SecreETARY.—The term ‘Secretary’ means the Secretary of
Agriculture.

“(4) SErRVICE.—The term ‘Service’ means the Foreign Agricul-
tural Service of the Department of Agriculture.

“(5) UNFAIR TRADE PRACTICE.—

“(A) IN ceENErRAL.—Subject to subparagraph (B), the term
‘unfair trade practice’ means any act, policy, or practice of
a forelgn country that—

‘(i) violates, or is inconsistent with, the provisions of,
or otherwise denies benefits to the United gtat.es under,
any trade agreement to which the United States is a

party; or
“(1i) is unjustifiable, unreasonable, or discriminatory
and burdens or restricts United States commerce.
“(B) CONSISTENCY WITH 1974 TRADE ACT.—Nothing in this
Act may be construed to authorize the Secretary to make

any determination an unfair trade practice that
ﬁ ggonzimt?nt with section 301 of the Trade Act of 1974 (19
S.C. 2411).

“(6) UnrrED sTATES.—The term ‘United States’ includes each
of the States, the District of Columbia, Puerto Rico, and the
territories and possessions of the United States.

“(7) UNITED STATES AGRICULTURAL COMMODITY.—The term
‘United States agricultural commodity’ means—

“(A) with respect to any agricultural commeodity other
than a product of an agricultural commodity, an agricul-
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turt'ial commodity entirely produced in the United States;

an
i “(B) with respect to a product of an agricultural commod-
ity—
“(i) a product all of the agricultural components of
which are entirely produced in the United States; or
“(ii) any other product the Secretary may designate
that contains any agricultural component that is not
entirely roduced in tke United States if—
‘(ﬁ such component is an added, de minimis
component,
“(II) such component is not commercially pro-
duced in the United States, and
“(III) there is no acceptable substitute for such
component that is commercially produced in the
F ?oaesunfitfhdissmm h, fish ly produced in th
or pu 0 paragraph, fish entirely produced in the
United States include fish harvested by a documented fishing
vessel as defined in title 46, United States Code, in waters that
?re not waters (including the territorial sea) of a foreign coun-
ry.
7 USC 5603. “SEC. 103. DEVELOPMENT OF AGRICULTURAL TRADE STRATEGY.

“(a) IN GENERAL.—

“(1) DEVELOPMENT OF MULTI-YEAR STRATEGY.—The Secretary
shall develop a long-term agricultural trade strategy for the
United States to guide the Secretary in the implementation of
Federal programs designed to promote the export of United
States agricultural commodities.

“(2) FreQUENCY.—A long-term agricultural trade strategy
shall be developed under paragraph (1) for each 3-year fiscal
period, beginning on October 1, 1991.

“(3) ConsuLTATION.—In preparing the strategy under para-
graph (1), the Secre shall consult with—

“(A) the United States Trade Representative to ensure
that such strategy is coordinated with the annual national
trade policy agenda under section 163 of the Trade Act of
1974 (19 U.S.C. 2122);

“(B) the A%-icultural Policy Advisory Committee and
Agricultural Technical Advisory Committee established

ursuant to section 135 of the Trade Act of 1974 (19 U.S.C.
155); and

“(C) other interested agencies and persons.

“(b) Goars.—The long-term agricultural trade strategy estab-
lished under subsection (a) shall be designed to ensure—

“(1) the growth of exports of United States agricultural
commodities;

“(2) the efficient, coordinated use of Federal programs de-
signed to promote the export of United States agricultural
commodities;

“(3) the provision of food assistance and the imsprovement in
the commercial potential of markets for United States agricul-
tural commodities in developing countries; and

‘(4) the maintenance of traditional markets for United States
agricultural commodities.

“c) ConTENTS.—In developing the long-term agricultural trade
strategy under subsection (a), the Secretary shall—
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“(1) establish, for the 3-year period for which the strategy is
developed, trade goals for the desired levels of exports of United
States agricultural commodities, including goals for high value,
P icultural commodities;

“(2) develop multiyear plans for the implementation and
coordination of United States export assistance programs and
foreign food assistance programs to meet such agricultural

goals;

“(3) recommend long-term strategies for growth in agricul-
tural trade and exports, taking into account—

‘(A) United States competitiveness in the export of agri-
cultural commodities;

‘(B) United States participation in bilateral and multilat-
eral trade negotiations;

“C) the effects of exchange rate fluctuations and unfair

i tpracncee by foreign governments that limit access
to such foreign markets;

“(D) distribution, financing, and other requirements nec-
essary to trade in nonmarket economies;

‘“(E) the differences in the markets of developed and
developing countries (including the amount of outstanding
national debt of particular countries); and

“(F) transportation and shipping factors;

“(4) design strategies to make the United States a primary
and dependable supplier of agricultural commodities in the
world market;

Fe‘:i(S}alestimartf the level of expe?gih;‘r%s atgg él:ae w1:1pact of

eral export programs on exports of Uni agricul-
tural commodities in the priority markets identified under
subsection (d); and

“(6) consider such other factors as the Secretary determines
appropriate.

“(d) EsTABLISHMENT OF PRIORITY MARKETS.—

“(1) DESIGNATION OF GROWTH MARKETS.—The Secre shall
develop a list, for inclusion in the long-term agricultural trade
strategy developed under subsection (a), of not less than 15
countries (or groups of countries) that are most likely to emerge
as growth markets for United States icultural commodities
tligging the 3- and 6-fiscal year penodsagmnmg on October 1,

“(2) PrIORITY FOR GROWTH MARKETS.—The Secretary shall
designate countries identified on the list developed under para-
graph (1) as priority markets for Federal programs designed to
promote the export of United States agricultural commodities
(other than those programs designed to provide food assistance
under the Agricultural Trade Development and Assistance Act
of 1954 (as amended) and the program under section 301.

“(3) ESTABLISHMENT OF MARKET PLANS.—The Secretary shall
develop individual market plans for each priority market des-
;@rteil under paragraph (2). Each such market plan shall set
0  —

‘(A) the trade goals for the desired levels of agricultural
exports from the United States to each priority market; and

‘(B) specific plans to assist in the export of United States
agricultural commodities to, and develop markets for such
commodities in, each priarit{mmarket through Federal pro-
grams designed to promote export of snug-n commodities.
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7 USC 5604.

T USC 5605.

7 USC b621.

“(e) REVIEW OF STRATEGY.—Not less than once every 3 years, the
Secre shall review the agricultural trade performance of the
lgnitfit.gy tates based on the applicable long term agricultural trade
Bira ¥

“(f) CoNFIDENTIALITY.—The Secretary may determine that part of
the agricultural trade strategy prepared under this section shall not
be released to the general public if—

“(1) the Secretary determines that the release of such
information would disadvantage the United States in inter-
national trade negotiations or with respect to its competitors in
specific foreign markets; or

“(2) the Secretary determines that any such information is
determined to be confidential business information.

“(g) InrorMATION.—Nothing in this section shall be construed to
authorize the withholding of information from Congress.

“(h) TerminaTION.—The provisions of this section shall be effec-
;ifelg%rs the period beginning January 1, 1991, and ending December

“SEC. 104. PRESERVATION OF TRADITIONAL MARKETS.

“The Secretary shall, in implementing programs of the Depart-
ment of Agriculture intended to encourage or assist exports of
agricultural commodities, seek to preserve traditional markets for
United States agricultural commodities.

“SEC. 105. INDEPENDENCE OF AUTHORITIES.

“Each authority granted under this Act shall be in addition to,
and not in lieu of, any authority granted to the Secretary or the
Commodity Credit Corporation under any other provision of law.

“TITLE II—AGRICULTURAL EXPORT
PROGRAMS

“SEC. 201. DIRECT CREDIT SALES PROGRAM.

“(a) SHORT-TERM PrOGRAM.—To0 promote the sale of agricultural
commodities, the Commodity Credit Corporation may finance the
commercial export sale of such commodities from privately owned
stocks on credit terms for not to exceed a 3-year period.

“(b) INTERMEDIATE-TERM ProGRAM.—Subject to subsection (c), to
promote the sale of agricultural commodities the Commeodity Credit
Corporation may finance the commercial export sales of agricultural
commodities from privately owned stocks on credit terms for a
period of not less than 3 years nor in excess of 10 years in a manner
that will directly benefit United States agricultural producers.

“¢) DETERMINATIONS.—The Commodity Credit Corporation shall
not finance an export sale under subsection (b) unless the Secretary
determines that such sale will—

“(1) develop, expand, or maintain the importing country as a
foreign market, on a long-term basis, for the commercial sale
and export of United States agricultural commodities, without
djsPIacing normal commercial sales;

“(2) improve the capability of the importing country to pur-
chase and use, on a long-term basis, United States agricultural
commodities; or
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“(3) otherwise promote the export of United States agricul-
tural commodities.

“(d) Use oF PROGRAM.—

‘(1) GeNeERAL USES.—The Commodity Credit Corporation may
use export sales financing authorized under this section—

‘(A) to increase exports of agricultural commodities;

“(B) to compete against foreign agricultural exports;

“C) to assist countries, E;:ﬁmﬂarly developing countries,
in meeting their food and fiber needs; and

‘(D) for such other purposes as the Secretary determines
appropriate consistent with the provisions of subsection (c).

‘(2) GENERAL RESTRICTIONS.—Export sales financing au-
thorized under this section shall not be used for foreign aid,
foreign policy, or debt rescheduling purposes. The provisions of
the cargo ference laws shall not apply to export sales fi-
nanced under this section.

“(e) TErms oF CrEDIT ASSISTANCE.—Any contract for the financing
of exports by the Commodity Credit Corporation under this section
shall include—

‘(1) a requirement that repayment shall be made in dollars
with interest accruing thereon as determined appropriate by
the Secretary; and

“(2) a requirement, if the Secretary determines such require-
ment appropriate to protect the interests of the United States,
that an initial payment be made by the purchaser at the time of
sale or shipment of the agricultural commodity that is subject to
the contract.

“SEC. 202. EXPORT CREDIT GUARANTEE PROGRAM. T USC 5622,

“(a) SHORT-TERM CREDIT GUARANTEES.—The Commodity Credit
Cop:oration may guarantee the repayment of credit made available
to finance commercial export sales of agricultural commodities from
privately owned stocks on credit terms that do not exceed a 3-year

period.

“(b) INTERMEDIATE-TERM CrEDIT GUARANTEES.—Subject to the
provisions of subsection (c), the Commod;lgr Credit Corporation may
guarantee the repayment of credit made available by financial
institutions in the United States to finance commercial export sales
of agricultural commodities from privately owned stocks on credit
terms that are for not less than a period nor for more than a
10-year period in a manner that will directly benefit United States
agricultural producers. 8

“(c) Requirep DeTERMINATIONS.—The Commodity Credit Corpora-
tion shall not guarantee under subsection (b) the repayment of
credit made available to finance an e