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REPORT 

[To accompany S. J. Res. 144 and S. J. Res. 136] 

The Senate Committee on Foreign Relations, having had under 
consideration the joint resolution (S. J. Res. 144) authorizing the 
President to bring into effect the agreement between the United States 
and the United Nations relating to the headquarters of the United 
Nations, and the joint resolution (S. J. Res. 136) authorizing the 
President to accept on behalf of the United States the convention 
on the privileges and immunities of the United Nations, unanimously 
report the resolutions favorably to the Senate with amendments and 
recommend that they do pass. 

MAIN PURPOSES OP THE AGREEMENTS 

The main purposes of the two agreements may be summarized 
briefly as follows: (1) The headquarters agreement deals with those 
special arrangements to be made between the United States and the 
United Nations as a result of the establishment of the permanent 
headquarters of the United Nations in this country. (2) The con¬ 
vention on privileges and immunities of the United Nations is of a 
multilateral character and is designed to define the rights of the 
United Nations, its personnel, and the representatives of member 
states in the territory of each of the members. Since the two agree¬ 
ments are very closely related, the committee has adopted the pro¬ 
cedure of reporting them together to the Senate. 

COMMITTEE HEARINGS 

On July 10, 12, and 15 the committee met in executive session and 
examined in detail the provisions of the headquarters agreement and 
the convention on privileges and immunities. Mr. Charles Fahy, 
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Legal Adviser of the Department of State; Mr. I. N. P. Stokes, Asso¬ 
ciate Chief of the Division of International Organization Affairs; and 
Mr. Carl Marcy, assistant legislative counsel of the Department of 
State, appeared before the committee. Members of the committee 
were fully aware of the responsibilities of the United States as host to 
the United Nations, but at the same time they were particularly con¬ 
cerned lest the obligations assumed by the United States result in the 
admission of undesirable aliens into the country. Following the 
approval of three amendments to the resolution, the committee 
unanimously agreed to report them to the Senate. 

OBLIGATIONS OF THE UNITED STATES AS HOST TO THE UNITED NATIONS 

Article 104 of the Charter of the United Nations provides that— 
the Organization shall enjoy in the territory of each of its members such legal 
capacity as may be necessary for the exercise of its functions and the fulfillment 
of its purposes. 

Article 105 provides in part that— 
the Organization shall enjoy in the territory of each of its members such privi¬ 
leges and immunities as are necessary for the fulfillment of its purposes— 

and that the General Assembly— 
may make recommendations with a view to determining the details of the appli¬ 
cation— 

The obligations of the Charter are equally incumbent on all member 
nations. It is clear, however, that the country in which the head¬ 
quarters of the United Nations are located is under a special responsi¬ 
bility as host to assure that arrangements are made which will permit 
the efficient functioning of the Organization within this framework 
of its laws. 

DEVELOPMENTS LEADING TO THE CONCLUSION OF THE GENERAL 

CONVENTION AND THE HEADQUARTERS AGREEMENT 

One of the most important questions left open by the Charter was 
the selection of the site for the headquarters of the United Nations. 
While this matter was pending, the Congress by concurrent resolution 
unanimously invited the United Nations “to locate the site of the 
United Nations Organization within the United States.” It was in 
the light of this invitation that the choice of a site was made by the 
General Assembly. 

One of the tasks undertaken at the first session of the General 
Assembly was to propose a convention to the member nations defining 
the privileges and immunities which were to be granted the United 
Nations under article 105 of the Charter. The convention on privi¬ 
leges and immunities of the United Nations (sometimes referred to 
as the “general convention”) was adopted by the General Assembly 
for this purpose. At the time of its adoption, the United States 
delegation made clear that the United States was reserving its position 
with respect to immunity from income taxes and national service as 
applied to American citizens. 

It was also recognized during the first session of the General Assem¬ 
bly that it would be necessary to have a separate agreement defining 
in more detail the arrangements to be made between the United 
Nations and the United States as the host country. To this end, the 
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Assembly requested the Secretary-General to negotiate the necessary 
arrangements with the United States and appointed to assist him in 
the negotiations a committee consisting of the representatives of 10 
member nations. 

Negotiation of the headquarters agreement commenced in June 
1945 and was completed with the signing of the agreement on June 
26, 1946. Representatives of the city and State of New York partici¬ 
pated in the negotiations and have recorded their approval of the 
agreement and the resolution which would authorize its being put 
into effect. The Department of Justice likewise participated and 
the agreement has been cleared through all interested Federal agencies 
through the Executive Office of the President. 

RELATIONSHIP BETWEEN THE HEADQUARTERS AGREEMENT AND THE 

GENERAL CONVENTION 

As has been noted above, the principal difference between the two 
instruments is that the general convention is a multilateral instrument 
defining the privileges and immunities of the United Nations and its 
personnel on the territory of all member nations, whereas the head¬ 
quarters agreement is a bilateral instrument defining the particular 
arrangements which are considered necessary as between the United 
Nations and the United States arising out of the location of the head¬ 
quarters of the United Nations in this country. 

The headquarters agreement covers many matters which are not 
mentioned in the general convention. Both instruments are concerned 
with the privileges and immunities of the personnel of the United 
Nations and representatives of the member governments. The prin¬ 
cipal difference in this respect is that the headquarters agreement is 
concerned with the problems created by the residence of such per¬ 
sonnel in this country as distinct from their rights as occasional 
visitors, which are covered by the general convention. Some over¬ 
lapping is unavoidable. Inconsistency in legal effect is prevented by 
the provision in section 26 of the headquarters agreement that, 
although both instruments are to be given full effect whenever pos¬ 
sible, the headquarters agreement prevails in case of absolute conflict. 

RELATIONSHIP TO EXISTING LAW 

Both instruments, when operative, will have the effect of amending 
any inconsistent provisions of existing law. The principal law now in 
effect dealing with the same subject matter is the International 
Organizations Immunities Act which became law in December 1945. 

The act was passed for the general purpose of defining the privileges, 
exemptions, and immunities to be accorded to international organiza¬ 
tions in the United States and their officers, employees, and repre¬ 
sentatives of member governments. At the time the act became 
law, such international organizations as UNRRA, FAO of the United 
Nations, and the Pan American Union were already in operation in 
the United States. It was contemplated that the act would take care 
of requirements of such agencies and it was also hoped that it would 
cover the principal requirements of the United Nations, although it 
was too soon to know iust what these requirements would be since 
the first session of the General Assembly of the United Nations 
had not yet been held. 
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SUMMARY OF THE PROVISIONS OF THE HEADQUARTERS AGREEMENT 

Attention is invited to the following most important provisions of 
the headquarters agreement: 

Article II.—This article authorizes the United Nations to establish 
and operate certain radio facilities and provides that, if it should be 
found necessary to establish and operate an aerodrome or a postal 
service, arrangements with respect to the same shall be covered in 
supplemental agreements with the United States. 

Article III, one of the most important in the agreement, concerns 
law and authority in the headquarters district. The purpose of 
article III is to grant to the United Nations the freedom from certain 
types of domestic regulations which is necessary to assure that the 
Organization may exercise its functions and fulfill its purposes without 
restraint; and in all other respects to preserve the normal operation 
of Federal, State, and local law. Although the headquarters district 
is inviolable (sec. 9 (a)), as was the property of the League of Nations 
in Switzerland, the United Nations is under an obligation to prevent 
the headquarters district from becoming a refuge for persons avoiding 
arrest (sec. 9 (b)). Federal, State, and local laws of the United States 
operate within the headquarters district and the jurisdiction of Federal 
courts extends to acts and transactions taking place within the head¬ 
quarters district. The only exception is that the United Nations is 
given power to make regulations, operative within the district, for the 
purpose of establishing conditions therein necessary to the full execu¬ 
tion of its functions (sec. 8). The only penalty which the United 
Nations may apply in enforcing these regulations is to expel or exclude 
persons from the headquarters district (sec. 10). In the event of a 
conflict between such regulations and the law of the United States, 
the conflict is to be settled as provided in section 21. 

Article IV.—It is necessary for the United Nations to be assured 
that persons having legitimate business with the Organization can 
have access to the headquarters district. Thus, section 11 provides 
that the Federal, State, or local authorities are not to impose any 
impediments to transit to or from the headquarters district by certain 
limited categories of persons set forth in that section. 

Section 13 (b), however, makes it clear that persons who abuse 
these privileges may be deported either in accordance with the depor¬ 
tation laws of the United States (subject to the approval of the Secre¬ 
tary of State) or may be required to leave the United States in accord¬ 
ance with the customary procedure applicable to diplomatic envoys 
accredited to the United States. Section 13 (b) also makes it clear 
that the United States may issue limited visas, valid only for the 
area comprising the headquarters district and its immediate vicinity. 

Article V.—This article provides that limited classes of represen¬ 
tatives of member states of the United Nations are to be entitled in 
the United States “to the same privileges and immunities,, as are 
accorded to diplomatic envoys accredited to the United States, sub¬ 
ject, however, “to corresponding conditions and obligations.” Thus, 
a limited group of the more important representatives to the United 
Nations will receive the same diplomatic status as their colleagues in 
Washington who are accredited to the United States Government. 
Provision is made for a physical limitation of the area in which such 
immunities may be claimed in the cases of representatives of members 
who are not recognized by the United States. 
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Provisions for immunities of employees of the United Nations and 
certain lower ranking officials of member states are contained in 
sections 11, 18, 19, and 22 of the general convention as noted below. 

Articles VI and VII.—These articles concern police protection for, 
and the supplying of public services to, the headquarters district. 
Although these are matters of primary concern to the local authorities, 
it should be noted that section 25 of the agreement makes the Govern¬ 
ment of the United States ultimately responsible for the fulfillment of 
the obligations of the agreement. 

The remaining articles of the agreement concern such matters as 
the settlement of disputes (sec. 21) and the disposition of the head¬ 
quarters district if the seat of the United Nations is removed from 
the district (sec. 22). 

SUMMARY OF THE PROVISIONS OF THE CONVENTION ON PRIVILEGES 
AND IMMUNITIES OF THE UNITED NATIONS 

Articles I, II, and III.—These articles have the effect of giving the 
United Nations, as an organization, substantially the same legal 
capacities and the same privileges and immunities in the United 
States as are accorded to foreign governments. 

Articles IV, V, and VI.—These articles set forth the privileges and 
immunities that are accorded to (1) representatives of members, 
(2) officials of the United Nations, and (3) experts on missions for the 
United Nations. The only persons who receive by this convention 
the same privileges and immunities as diplomatic envoys accredited 
to the Government of the United States are the Secretary-General 
and the Assistant Secretaries-General of the United Nations (sec. 19). 
All other categories of persons covered by these articles receive only 
the privileges and immunities specifically set forth therein, except 
insofar as article V of the headquarters agreement affects certain 
limited groups of representatives of member states. 

In general, the lesser immunities given the categories of persons 
listed above are confined to immunities in connection with acts per¬ 
formed by individuals “in their official capacity.” 

Article VII.—This article authorizes the United Nations to issue 
travel documents to its officials. 

The remaining articles of the convention concern the settlement of 
disputes and deposit of accessions by members of the United Nations. 

PRINCIPAL ISSUES CONSIDERED BY THE COMMITTEE IN CONNECTION 
WITH THE HEADQUARTERS AGREEMENT 

It is clear that the United States cannot tell the other member 
nations who should or who should not represent them at the seat of 
the United Nations and cannot claim any right of veto over the 
Secretary-General’s appointment of personnel to the staff of the United 
Nations. In general, the United States, as host country, must permit 
access to the headquarters on the part of all persons who have legiti¬ 
mate business with the Organization. This involves inevitably the 
admission of a number of aliens, some of whom would not normally 
be admissible under immigration laws of the United States. 

The principal problem considered by the committee was how this 
right of access to the headquarters could be granted in a manner 
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which would not prejudice the security of the United States against 
infiltration on the part of subversive alien elements. 

The agreement, in sections 11 and 13, grants the right of entry to 
representatives of members, officials of the United Nations, and other 
persons having business with the United Nations. Two important 
protections are, however, provided in section 13: (1) The United 
States may require such persons to have visas and may limit the 
visas which it issues so as to be valid only for transit to the headquarters 
district and sojourn in its immediate vicinity; (2) in case any such 
persons abuse their privileges in activities outside their official 
capacity, they become subject to deportation. In order to be sure 
that this remedy will be applied in a fair manner, it is provided that 
deportation proceedings are to be subject to the approval of the 
Secretary of State, that full hearings must be granted to the interested 
parties, and that the limited class of persons enjoying diplomatic 
status may be required to leave only in accordance with diplomatic 
procedure. 

It is the opinion of the committee that these provisions adequately 
protect the security of the United States and that the United Nations 
could not be expected to maintain its headquarters in this country 
if the United States were to impose restrictions upon access to the 
headquarters district which would interfere with the proper function- 
ing of the Organization. 

In order to remove any doubt as to the meaning of these provisions, 
the committee adopted an amendment to Senate Joint Resolution 144 
making it clear that there is no amendment, or obligation to amend, 
the immigration laws in any way except to give effect to the rights 
referred to above. 

PRINCIPAL ISSUES RAISED BY THE COMMITTEE WITH RESPECT TO THE 

CONVENTION ON PRIVILEGES AND IMMUNITIES 

The main issue raised in the committee hearings with respect to 
the general convention on privileges and immunities centered about 
section 18 (b) which provides that officials of the United Nations shall 
be immune from taxation on the salaries and emoluments paid to 
them by the United Nations. The committee recognizes that certain 
inequalities in the salary scales within the United Nations would 
inevitably result if the nationals of different states employed as 
members of the Secretariat are subjected to widely divergent rates 
of taxation by their own governments. This might lead to difficult 
problems of morale within the Secretariat. On the other hand, the 
committee considered it undesirable to create within the United 
States a group of nationals not subject to the normal responsibilities 
of citizenship. Even though American members of the Secretariat 
have obligations to the United Nations, they still retain their citizen¬ 
ship and they derive many benefits from the United States. As such, 
the committee members believe they should be called upon to con¬ 
tribute in the form of taxes to the work of our Government as other 
American citizens. 

While the committee agreed that there could be no objection to 
any arrangement which might be made within the United Nations 
Secretariat to equalize the tax burden imposed upon staff members, 
it was believed that the United States should reserve its position with 
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respect to section 18 (b) relating to tax immunity. The committee 
recommends that the terms of the resolution be revised accordingly. 

Still another issue related to article VII of the convention author¬ 
izing the United Nations to issue laissez-passer to its officials. Section 
24 of article VII provides “ these laissez-passer shall be recognized 
and accepted as valid travel documents by the authorities of members, 
taking into account the provisions of section 25.” 

The committee was assured that this language does not authorize 
or require the United Nations or any member state to issue or accept 
a document which is a substitute for a passport or other documentation 
of nationality. It provides only for a certificate attesting to the 
United Nations affiliation of the bearer in respect to travel and will 
be accepted by the United States as such a document. Article VII, 
in other words, would not amend or modify existing provisions of law 
with respect to the requirement or issuance of passports or of other 
documents evidencing nationality of citizens or aliens. To make this 
point perfectly clear, the committee approved a second amendment 
to the resolution, which is quoted in a later section of this report. 

AMENDMENTS RECOMMENDED BY THE COMMITTEE 

In order to meet objections raised during the hearings and to 
further clarify the position of the United States with respect to the 
two agreements, the committee recommends the following amend¬ 
ments to the two resolutions: 

1. Amendment to Senate Joint Resolution 144 
Add a new section to the resolution as follows: 
Sec. 6. Nothing in the agreement shall be construed as in any way diminishing, 

abridging, or weakening the right of the United States completely to control the 
entrance of aliens into any territory of the United States other than the head¬ 
quarters district and its immediate vicinity and such areas as it is reasonably 
necessary to traverse in transit between the same and foreign countries. More¬ 
over, nothing in section 14 of the agreement 'with respect to facilitating entrance 
into the United States by persons who wish to visit the headquarters district 
and do not enjoy the right of entry provided in section 11 of the agreement shall 
be construed to amend or suspend in any way the immigration laws of the United 
States or to commit the United States in any way to effect any amendment or 
suspension of such laws. 

2. Amendments to Senate Joint Resolution 186 
(a) Insert on page 2 after the word “position” in line 11 the follow¬ 

ing words: 
with respect to section 18 (b) regarding exemption from taxation on salaries and 
emoluments paid by the United Nations insofar as that section may apply to 
United States nationals, and 

(b) Insert on page 2 after line 23 the following new paragraph: 
Nothing in article VII of the said convention with respect to laissez-passer shall 

be construed as in any way amending or modifying the existing or future provisions 
of the United States law with respect to the requirement or issuance of passports 
or of other documents evidencing nationality of citizens or agents, or the require¬ 
ment that aliens visiting the United States obtain visas. 
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RECOMMENDATION OF THE FOREIGN RELATIONS COMMITTEE 

In view of the considerations outlined above and in view of the 
constant desire of the United States to encourage and facilitate the 
work of the United Nations, the Foreign Relations Committee recom¬ 
mends the approval of Senate Joint Resolution 144 and Senate Joint 
Resolution 136 with appropriate amendments. 

The committee further urges the Senate to consider the resolutions 
and the agreements at the earliest possible date, since it is highly 
desirable for the United States to register its approval to these instru¬ 
ments before the General Assembly of the United Nations convenes 
in the fall. 
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