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POWERS OF PRESIDENT WITH RESPECT TO WIRE COM-
MUNICATIONS SYSTEMS DURING TIME OF WAR OR
THREATENED WAR

DecEMBER 18, 1941.—Committed to the Committee of the Whole House on the
state of the Union and ordered to be printed

Mr. BurwinkLE, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT

[To accompany H. R. 6263]

The Committee on Interstate and Foreign Commerce, to whom
was referred the bill (H. R. 6263) to amend section 606 of the Com-
munications Act of 1934 for the purpose of granting to the President,
in time of war or threatened war, certain powers with respect to
communications by wire, having considered the same, report favor-
ably thereon with an amendment and recommend that the b111 as
amended do pass.

The amendment strikes out all of the bill after the enactmg clause
and inserts the following substitute:

That section 606 of the Communications Act of 1934, as amended (U. S. C,,
1940 edition, title 47, sec. 606), is hereby amended by striking out ‘“(d)”’ in sub-
section (d) and inserting in lieu thereof “(e)”’, and by inserting after subsection
(c) a new subsection as follows:

“(d) Upon proclamation by the President that there exists a state or threat
of war involving the United States, the President, if he deems it necessary in
the interest of the national security and defense, may, during a period ending
not later than six months after the termination of such state or threat of war
and n ot later than such earlier date as the Congress by concurrent resolution may
designate, (1) suspend or amend the rules and regulations applicable to any or
all facilities or stations for wire communication within the jurisdiction of the
United States as prescribed by the Commission, (2) cause the closing of any
facility or station for wire communication and the removal therefrom of its
apparatus and equipment, or (3) authorize the use or control of any such facility
or station and its apparatus and equipment by any department of the Govern-
ment under such regulations as he may prescribe, upon just compensation to the
owners.’

Sec. 2. Such section 606 is further amended by inserting at the end thereof a
new subsection as follows:

“(f) Nothing in subsection (¢) or (d) shall be construed to amend, repeal,
impair, or affect existing laws or powers of the States in relation to taxa,tlon or the
lawful police regulations of the several States, except wherein such laws, powers,
or regulations may affect -the transmission of Government communications, or
the issue of stocks and bonds by any communication system or systems.”
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GENERAL STATEMENT

The proposed committee substitute grants to the President in sub-
stance the same power over wire communications and facilities, in
time of war or threatened war that he now has with regard to radio
a?d radio facilities under section 606 (c¢) of the Communications Act
of 1934. :

During the first World War the President was granted authority to
take possession and assume control of wire and radio systems, but that
authority is no longer in force. (See Public Res. No. 38, 65th
Cong., set forth in the appendix to this report.)

Specifically, this legislation would authorize the President during
time of war or threat of war to exercise any or all of the following
powers, but only to the extent that he deems such action necessary in
the interest of the national security and defense: (1) To suspend the
rules and regulations of the Federal Communications Commission, (2)
to cause the closing of any facility or station for wire communication
and the removal therefrom of its apparatus and equipment, or (3) to
authorize the use or control of any such facility or station by any de-
partment of the Government under such regulations as he may pre-
scribe, upon just compensation to the owners.

It is expressly provided that these powers over wire communications
may not be exercised, in any case where they become operative, for a
period longer than 6 months after the termination of the war or threat
thereof, and Congress may by concurrent resolution terminate such
powers at an earlier date. In thus reserving to Congress the power to
shorten the period during which these special powers could otherwise be
exercised, the legislation here proposed follows the precedent of the
Lease-Lend Act of March 11, 1941, and the first War Powers Act,
1941, as well as other statutes enacted in recent years. This action
by Congress may be taken by a concurrent resolution of the two
Houses, which need not be sent to the President for his approval.

The committee has received compelling evidence that there is a
necessity for special wartime powers to control use, or close wire
communication facilities. Wire, as here used, includes cables. In
present-day warfare, both wire and radio communication facilities are
vital military necessities. Certain of those facilities may have to be
closed, used, or controlled by the Army or Navy or other Government
agency in emergencies without any delay whatsoever. Under such
conditions, normal contractual arrangements, which necessarily in-
volve some delay, cannot be resorted to. Congress has already
granted to the President these special powers over radio, in section
606 (c) of the Communications Act of 1934. It is equally important
that such powers exist in the case of wire communications. Wire
lines and radio facilities are inextricably linked in the over-all picture
of national and international communieations; in specific cases radio
circuits connect with wire circuits to complete a given route. More-
over, wire is frequently an alternative means of communication to
radio and vice versa. To have effective control, the President cannot
exercise powers over one branch of communications and not the other.
Further, it is significant that there are several thousand independent
telephone companies in the United States in complete control of their
facilities. There are a number of telegraph and cable facilities.
Thousands of miles of wire facilities are owned by non-common-carrier
companies which are engaged in other businesses. The large number
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of such companies and the great scope of such facilities make it essen-
tial that the President be in a position to act immediately without
requiring recourse to negotiation and the execution of contracts.

This legislation is favored by the Defense Communications Board,
a special emergency organization set up to handle wartime com-
munication problems. This Board is made up of the Chairman of the
Federal Communications Commission, the Chief Signal Officer of the
Army, the Director of Naval Communications, the Assistant Secretary
of State in Charge of International Communications, and the Assist-
ant Secretary of the Treasury in Charge of Enforcement Activities.
Since its inception, this Board has engaged in studies and preparation
of plans for national-defense measures in the field of communications.
After the outbreak of hostilities, it was designated by the President as
the agency through which he will exercise the powers over radio now
granted in section 606 (c¢) of the Communications Act of 1934. The
committee is of the opinion that the Board’s recommendation of this
legislation should be given great weight. Furthermore, the commit-
tee is informed that the proposed extension of emergency powers over
wire facilities has been approved in principle by the Secretary of War,
the Secretary of the Navy, the Secretary of State, and the Secretary
of the Treasury.

The committee wishes to emphasize that its approval of the proposed
legislation in no way indicates approval of the general policy of Gov-
ernment control or ownership of communication facilities. Moreover,
it is clear that no Government agency plans to take over and operate
communication systems in general. This legislation is necessary,
however, to enable the President, in particular instances, immediatel
to control and use wire facilities when wartime needs demand suc
immediate action. There is no law which now gives the President
such power.

The committee wishes to state further that the proposed legislation
does not indicate doubt as to the willingness of the large communica-
tion companies to cooperate with the Government under wartime
conditions. However, the difficulty of predicting wartime needs, the
great number of companies in the field, and the necessity of swift
action in emergency situations makes it essential that authority be
granted to the Executive for the taking of immediate and appropriate
measures without having to negotiate the transaction and procure
the assent of the companies.

As in the case of radio, the owners of wire facilities used or controlled
will be entitled to just compensation in accordance with the provision
of the present section 606 (d) of the Communications Act dealing with
compensation. Under the proposed bill, this provision will become
subsection (e) of section 606.

The new proposed subsection (f) provides that nothing in section
606 (c) or (d) of the Communications Act of 1934 shall be construed
to have any effect upon the existing laws or powers of the States with
respect to taxation or to the lawful police regulations of the States,
except wherein such laws, powers, or regulations may affect the
transmission of Government communications, or be construed to
affect the issue of stocks and bonds by corporations owning such
~ facility or station. This provision was taken from Public Resolution

No. 38, Sixty-fifth Congress, which authorized the President to
supervise or take possession and assume control of any telegraph,
telephone, marine cable, or radio system during the first World War.

H. Repts., 77-1, vol. T——179
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CHANGES IN EXISTING LAW

In compliance with paragraph 2a of rule XIII of the Rules of the
House of Representatives, changes in the Communications Act of
1934, as amended, made by the bill as introduced are shown, as fol-
lows (new matter proposed to be inserted in such act is printed in
italics, existing law in which no change is proposed is shown in roman):

WAR EMERGENCY—POWERS OF PRESIDENT

SEc. 606. (a) During the continuance of a war in which the United States is
engaged, the President is authorized, if he finds it necessary for the national de-
fense and security, to direct that such communications as in his judgment may
be essential to the national defense and security shall have preference or priority
with any carrier subject to this Act. He may give these directions at and for
such times as he may determine, and may modify, change, suspend, or annul
them and for any such purpose he is hereby authorized to issue orders directly,
or through such person or persons as he designates for the purpose, or through
the Commission. Any carrier complying with any such order or direction for
preference or priority herein authorized shall be exempt from any and all provi-
sions in existing law imposing civil or eriminal penalties, obligations, or liabilities
upon carriers by reason of giving preference or priority in compliance with such
order or direction.

(b) It shall bé unlawful for any person during any war in which the United
States is engaged to knowingly or willfully, by physical force or intimidation by
threats of physical force, obstruct or retard or aid in obstructing or retarding
interstate or foreign communication by radio or wire. The President is hereby
authorized, whenever in his judgment the public interest requires, to employ the
armed forces of the United States to prevent any such obstruction or retardation
of communication: Provided, That nothing in this section shall be construed to
repeal, modify, or affect either section 6 or section 20 of an Act entitled ‘““An Act
to supplement existing laws against unlawful restraints and monopolies, and for
other purposes’’, approved October 15, 1914.

(¢) Upon proclamation by the President that there exists war or a threat of
war or a state of public peril or disaster or other national emergency, or in order
to preserve the neutrality of the United States, the President may suspend or
amend, for such time as he may see fit, the rules and regulations applicable to
any or all stations within the jurisdiction of the United States as presecribed
by the Commission, and may cause the closing of any station for radio communi-
cation and the removal therefrom of its apparatus and equipment, or he may
authorize the use or control of any such station and/or its apparatus and equip-
ment by any department of the Government under such regulations as he may
prescribe, upon just compensation to the owners.

(d) The President shall ascertain the just compensation for such use or control
and certify the amount ascertained to Congress for appropriation and payment
to the person entitled thereto. If the amount so certified is unsatisfactory to the
person entitled thereto, such person shall be paid only 75 per centum of the
amount and shall be entitled to sue the United States to recover such further
sum as added to such payment of 75 per centum will make such amount as will be
just compensation for the use and control. Such suit shall be brought in the
manner provided by paragraph 20 of section 24, or by section 145, of the Judicial .
Code, as amended. ‘

(e) Upon proclamation by the President that there exists a state or threat of war -
involving the United States, the President, if he deems it necessary in the interest
of the national security and defense, may suspend or amend, during a period ending
not later than six months after the termination of such state or threat of war or not
later than such earlier date as the Congress by concurrent resolution may designate,
the rules and regulations applicable to any or all facilities or stations for wire com~
munication within the jurisdiction of the Unaited States as prescribed by the Commis-
ston, and may cause the closing of any facility or station for wire communication
and the removal therefrom of its apparatus and equipment, or he may authorize the
use or control of any such facility or station and its apparatus and equipment by
any department of the Government under such regulations as he may prescribe, upon
just compensation to the owners.



APPENDIX

For the information of the House there are set forth below the law,
and the Presidential proclamations issued under authority thereof,
under which telegraph, telephone, and cable systems were taken over
by the Government during the first World War:

[PuBLic REsoLuTioN—NoO. 38—65TH CONGRESS]

(H. J. Res. 309)

JOINT RESOLUTION To authorize the President, in time of war, to supervise or take possession and
assume control of any telegraph, telephone, marine cable, or radio system or systems or any part thereof
and to operate the same in such manner as may be needful or desirable for the duration of the war, and to
provide just compensation therefor -

Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled, That the President during the continuance of the present
war is authorized and empowered, whenever he shall deem it necessary for the
national security or defense, to supervise or to take possession and assume control
of any telegraph, telephone, marine cable, or radio system or systems, or any part
thereof, and to operate the same in such manner as may be needful or desirable
for the duration of the war, which supervision, possession, control, or operation
shall not extend beyond the date of the proclamation by the President of the
exchange of ratifications of the treaty of peace: Provided, That just compensation
shall be made for such supervision, possession, control, or operation, to be deter-
mined by the President; and if the amount thereof, so determined by the President,
is unsatisfactory to the person entitled to receive the same, such person shall be
paid seventy-five per centum of the amount so determined by the President and
shall be entitled to sue the United States to recover such further sum as, added to
said seventy-five per centum, will make up such amount as will be just com-
pensation therefor, in the manner provided for by section twenty-four, paragraph
twenty, and section one hundred and forty-five of the Judicial Code: Provided
further, That nothing in this Act shall be construed to amend, repeal, impair, or
affect existing laws or powers of the States in relation to taxation or the lawful
police regulations of the several States, except wherein such laws, powers, or
regulations may affect the transmission of Government communications, or the
issue of stocks and bonds by such system or systems.

Approved, July 16, 1918.

PossEssioN AND CoNTROL OoF TELEGRAPH AND TELEPHONE SYSTEMS
(No. 1466)

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

Whereas the Congress of the United States, in the exercise of the constitutional
authority vested in them, by joint resolution of the Senate and House of Repre-
sentatives, bearing date July 16, 1918, resolved:

That the President during the continuance of the present war is authorized and
empowered, whenever he shall deem it necessary for the national security or
defense, to supervise or to take possession and assume control of any telegraph,
telephone, marine cable, or radio system or systems, or any part thereof, and to
operate the same in such manner as may be needful or desirable for the duration
of the war, which supervision, possession, control, or operation shall not extend
beyond the date of the proclamation by the President of the exchange of ratifica-
tions of the treaty of peace: Provided, That just compensation shall be made for

6
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such supervision, possession, control, or operation, to be determined by the
President; and if the amount thereof, so determined by the President, is unsatis-
factory to the person entitled to receive the same, such person shall be paid
seventy-five per centum of the amount so determined by the President and shall
be entitled to sue the United States to recover such further sum as, added to said
seventy-five per centum, will make up such amount as will be just compensation
therefor, in the manner provided for by section twenty-four, paragraph twenty,
and section one hundred and forty-five of the Judicial Code: Provided further,
That nothing in this act shall be construed to amend, repeal, impair, or affect
existing laws or powers of the States in relation to taxation or the lawful police
regulations of the several States, except wherein such laws, powers, or regulations
may affect the transmission of Government communications, or the issue of stocks
and bonds by such system or systems.

And whereas it is deemed necessary for the national security and defense to
supervise and to take possession and assume control of all telegraph and telephone
systems and to operate the same in such manner as may be needful or desirable.

Now, therefore, I, Woodrow Wilson, President of the United States, under and
by virtue of the powers vested in me by the foregoing resolution, and by virtue
of all other powers thereto me enabling, do hereby take possession and assume
control, and supervision of each and every telegraph and telephone system, and
every part thereof, within the jurisdiction of the United States, including all
equilzl);nent thereof and appurtenances thereto whatsoever and all materials and
supplies.

It is hereby directed that the supervision, possession, control, and operation of
such telegraph and telephone systems hereby by me undertaken shall be exer-
cised by and through the Postmaster General, Albert S. Burleson. Said Post-
master General may perform the duties hereby and hereunder imposed upon him,
so long and to such extent and in such manner as he shall determine, through the
owners, managers, boards of directors, receivers, officers, and employees of said
telegraph and telephone systems. 5

Until and except so far as said Postmaster General shall from time to time by
general or special orders otherwise provide, the owners, managers, boards of
directors, receivers, officers, and employees of the various telegraph and telephone
systems shall continue the operation thereof in the usual and ordinary course of
the business of said systems, in the names of their respective companies, associa-
tions, organizations, owners, or managers, as the case may be.

Regular dividends hitherto declared, and maturing interest upon bonds, deben-
tures, and other obligations, may be paid in due course; and such regular dividends
and interest may continue to be paid until and unless the said Postmaster General
shall, from time to time, otherwise by general or special orders determine; and,
subject to the approval of said Postmaster General, the various telegraph and
telephone systems may determine upon and arrange for the renewal and extension
of maturing obligations.

By subsequent order of said Postmaster General supervision, possession, con-
trol, or operation may be relinquished in whole or in part to the owners thereof
of any telegraph or telephone system or any part thereof supervision, possession,
control, or operation of which is hereby assumed or which may be subsequently
assumed in whole or in part hereunder.

From and after twelve o’clock midnight on the 31st day of July 1918 all tele-
graph and telephone systems included in this order and proclamation shall con-
clusively be deemed within the possession and control and under the supervision
of said Postmaster General without further act or notice.

In witness whereof, I have hereunto set my hand and caused the seal of the
United States to be affixed.

Done by the President, in the District of Columbia, this 22nd day of July, in
the year of our Lord one thousand nine hundred and eighteen, and of the inde-
pendence of the United States the one hundred and forty-third.

[sEAL] Woobprow WILSON.
By the President:

Frank L. Porikx,
Acting Secretary of State.



POWERS OF PRESIDENT—WIRE COMMUNICATIONS SYSTEMS 7

PossEssioN AND CoNTROL OF MARINE CABLE SYSTEMS
(No. 1492-A)

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

Whereas the Congress of the United States, in the exercise of the constitutional
authority vested in them, by joint resolution of the Senate and House of Repre-
sentatives, bearing date July 16, 1918, resolved:

That the President during the continuance of the present war is authorized
and empowered, whenever he shall deem it necessary for the national security
or defense, to supervise or take possession and assume control of any telegraph,
telephone, marine cable, or radio system or systems, or any part thereof, and to
operate the same in such manner as may be needful or desirable for the duration
0? the war, which supervision, possession, control, or operation shall not extend
beyond the date of the proclamation by the President of the exchange of ratifica-
tions of the treaty of peace: Provided, That just compensation shall be made
for such supervision, possession, control, or operation, to be determined by the
President; and if the amount thereof, so determined by the President, is unsatis-
factory to the person entitled to receive the same, such person shall be paid
seventy-five per centum of the amount so determined by the President and shall
be entitled to sue the United States to recover such further sum as, added to
said seventy-five per centum, will make up such amount as will be just compen-
sation therefor, in the manner provided for by section twenty-four, paragraph
twenty, and section one hundred and forty-five of the Judicial Code: Provided
Sfurther, That nothing in this act shall be construed to amend,|repeal, impair or
affect existing laws or powers of the several States in relation to taxation or the
lawful police regulations of the several States, except wherein such laws, powers,
or regulations may affect the transmission of Government communications, or
the issue of stocks and bonds by such system or systems.

And whereas it is deemed necessary for the national security and defense to
supervise and to take possession and assume control of all marine cable systems
and to operate the same in such manner as may be needful or desirable:

Now, therefore, I, Woodrow Wilson, President of the United States, under
and by virtue of the powers vested in me by the foregoing resolution, and by virtue
of all other powers thereto me enabling, do hereby take possession and assume
control and supervision of each and every marine cable system and every part
thereof owned or controlled and operated by any company or companies organ-
ized and existing under the laws of the United States, or any State thereof, in-
cluding all equipment thereof and appurtenances thereto, whatsoever, and all
materials and supplies.

It is hereby directed that the supervision, possession, control, and operation of
such marine cable systems hereby by me undertaken shall be exercised by and
through the Postmaster General, Albert S. Burleson. Said Postmaster General
may perform the duties hereby and hereunder imposed upon him, so long and to
such extent and in such manner as he shall determine, through the owners,
managers, boards of directors, receivers, officers, and employees of said marine
cable systems.

Until and except so far as said Postmaster General shall from time to time by
general or special orders otherwise provide, the owners, managers, boards of
directors, receivers, officers, and employees, of the various marine cable systems
shall continue the operation thereof in the usual and ordinary course of the business
of said systems, in the names of their respective companies, associations, organiza-
tions, owners, or managers, as the case may be.

Regular dividends hitherto declared, and maturing interest upon bonds,
debentures, and other obligations, may be paid in due course; and such regular
dividends and interest may continue to be paid until and unless the said Post-
master General shall, from time to time, otherwise by general or special orders
determine; and, subject to the approval of said Postmaster General, the various
marine cable systems may determine upon and arrange for the renewal and
extension of maturing obligations.

From and after twelve o’clock midnight on the 2nd day of November, 1918, all
marine cable systems included in this order and proclamation shall conclusively
be deemed within the possession and control and under the supervision of said
Postmaster General without further act or notice.
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In witness whereof, I have hereunto set my hand and caused the seal of the
United States to be affixed.

Done by the President, in the District of Columbia, this 2nd day of November
in the year of our Lord one thousand nine hundred and eighteen and of the
independence of the United States the one hundred and forty-third.

[sEAL] Woobrow WILSON.
By the President:

RosERT LANSING,
Secretary of State.



		Superintendent of Documents
	2025-08-22T20:27:11-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




