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of Congress, a detailed statement of the refunds of customs duties,
etc., for the fiscal year ended June 30, 1914, as required by paragraph
Y of section 3 of the tariff act of October 3, 1913.
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; W. G. McApoo, Secretary.

Exursrr 1.
(T. D. 33527.)
Metal polish.

UniteDp STATES v. HoLLAND-AMERICAN TrADING Co. (No. 1126).

PoLisH AS A MANUFACTURED ARTICLE.

This polish appears to be composed of pulverized silicia, alumina, and lime sat-
urated and mixed with petroleum oil and fat. Thiscombination of materialsis not
fairly to be described as a chemical compound or mixture. It was properly held
dutiable as an unenumerated manufacture under paragraph 480, tariff act of 1909.
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United States Court of Customs Appeals, May 26, 1913.
AprpEAL from Board of United States General Appraisers, Abstract 31318 (T. D. 33194).
[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
:éttomey, of counsel; Anthony P, Ludden, special attorney, on the brief), for the United
tates.
Jules Chopak, jr., for appellees.

Before MonTGOMERY, SMmiTH, BARBER, DE VRIiEs, and MARTIN, Judges.

BARBER, Judge, delivered the opinion of the court:

The merchandise is metal 1pohsh, and was assessed for duty as
comé)osed of earthy or mineral substances under parairaph 95 of the
tariff act of 1909 upon the return of the appraiser to that effect. He
had reported that upon an examination of the merchandise he found
it to be composed 1n chief value of earthy or mineral substances.
The importers protested, claiming that duty should be assessed upon
the polish as a manufactured article at 20 per cent ad valorem under
paragraph 480 of the same act.

At the hearing before the Board of General Appraisers, although
one witness was called by the importers, his evidence went no further
than to establish the fact that the samples correctly represented the
importation, but this fact was conceded by the Government. The
case was then submitted with the request on the part of the import-
ers that the samples be submitted to a chemist for a quantitative
and qualitative analysis, with permission to file briefs 10 days after
caid analysis might be returned. After such return the importers
preferred a request that the Government chemist be requested to
determine the component material of chief value of the sample he
had examined. The Government objected to this upon the ground
that the chemist was not competent to testify as to values. The re-

uest was denied and no further proceedings that are material to the
gecision of the case were had before the board.

The board in its decision said that from the analysis of the chemist
of the appraiser’s laboratory it is quite apparent to us that it is not
such an article as should be classified under paragraph 95 and sus-
tained the protest.

The Government appeals, assigning, among other things, error in
that the board should have held the merchandise dutiable as assessed;
and also that it is dutiable as a chemical compound or mixture under
paragraph 3 of the same act.

In its brief here the Government relies mainly upon its claim that
the merchandise is dutiable under paragraph 3 and asks that the
judgment of the board be reversed. The importers contend for its
affirmance.

No objection was made to the chemist’s analysis being treated as
evidence by the board and no question as to its competency is made
here. The analysis is as follows:

Dake’s Metal Polish. 4 samples.

Per cent.
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United States v. Embossing Co. (3 Ct. Cust. Appls., 220; T. D.
32536) and Bartley Brothers ». United States (ii)., 363) seem to

reclude the correctness of the collector’s classification and are re-
?erred to for authority and reasoning on that subject. Not only this,
but they seem to be authority for sustaining the action of the board,
because we do not think the merchandise here is shown to be a chemi-
cal compound or mixture within the meaning of paragraph 3.

This polish is apparently composed of pulverized silica, alumina,
and lime, saturated and mixedp with the petroleum, oil, and fat
named in the analysis, resulting in a thick, pasty substance, typical
in appearance of similar articles of common everyday use. Chemi-
cally speaking, some of the component materials may be chemical
compounds or the result of chemical mixture, but we are unwillin
to say on the record here that a substance composed so largely o
silica, commonly known to be crushed quartz—the sand of t%e sea-
shore—alumina, one of the most abundant of earths (see Century
Dictionary), and petroleum and saponifiable fat is a chemical com-
pound or mixture under paragraph 3.

Tariff statutes are addressed to the common understanding and
speak in the language of the common people, unless a different com-
mercial meaning is shown, although, of course, recourse may be had
when necessary to technical and scientific works to elucidate the
meaning.

So construed, we do not think it ought to be held in this case that
the metal polish is a chemical compound or mixture, as claimed.
Emphasis is given to this conclusion by the fact that this issue was in
no respect litigated before the board, and the reliance of the Govern-
ment here is upon certain chemical formulas for several of the ingredi-
ents of the polish.

Without designing to here establish a precedent for other cases
involving similar or %ike articles coming before us on a more complete
record, we conclude that the judgment of the Board of General
Appraisers should be, and it is, gffirmed.

ExnaIiBIT 2.
(T. D. 33482.)
Rotten fruat.

LAURICELLA et at. v. UNirED StATES (No. 1063).

1. REARRANGING LANGUAGE IN A STATUTE.
It is a familiar principle of statutory construction that for the determination of
legislative intent courts may assemble provisions of a statute in accord with that
intent.

2. SuBsEecTIiON 22, SECTION 28, TARIFF AcCT OF 1909.

Nonimportation of a part of the cargo of lemons was claimed. The provision of
the :tatute is that ‘‘proof” of destruction or nonimportation ‘‘shall be lodged with
the collector of customs,”” etc. There is no limitation in the language of the statute
of the kind of proof or otherwise save as to time when this proof may be made by the
importer. The statute allows ten days to introduce such proof; to limit this to five,
as 1s sought in the Treasury regulation, is in excess of statutory power.—Vande-
grift . United States (3 Ct. Cust. Appls., 198; T. D. 32470) distinguished.



4 REFUNDS OF CUSTOMS DUTIES.

United States Court of Customs Appeals, May 23, 1913.

ArpEAL from Board of United States General Appraisers, G. A. 7398 (T. D. 32881),
Abstract 30352 (T. D. 32905).
[Reversed.]

Brown & Gerry for appellants.
William L. Wemple, Assistant Attorney General ( William A. Robertson, special at- -
torney, of counsel), for the United States.

Before MoNTGOMERY, SMrrH, BARBER, DE VRIES, and MARTIN, Judges.

De Vries, Judge, delivered the opinion of the court:

This appeal concerns an importation of fruit at the port of New
York, claimed to have suffered a shortage or nonimportation by reason
of decay or rot, for which reason such part was condemned by the
board of health at that port and destroyed. The claim is made under
subsection 22 of section 28 of the tarift act of 1909, and overruled by
the Board of General Appraisers.

That subsection reads:

SEc. 22. No allowance shall be made in the estimation and liquidation of duties
for shortage or nonimportation caused by decay, destruction or injury to fruit or other
erishable articles imported into the United States whereby their commercial value
Eas been destroyed, unless under regulations prescribed by the Secretary of the
Treasury. Proof to ascertain such destruction or nonimportation shall be lodged with
the collector of customs of the port where such merchandise has been landed, or the
person acting as such, within ten days after the landing of such merchandise. The
provisions hereof shall apply whether or not the merchandise has been entered, and
whether or not the duties have been paid or secured to be paid, and whether or not a
permit of delivery has been granted to the owner or consignee. Nor shall any allow-
ance be made for damage, but the importers may within ten days after entry aban-
don to the United States all or any portion of goods, wares or merchandise of every
description included in any invoice and be relieved from the payment of duties on the
portion so abandoned: Provided, That the portion so abandoned shall amount to ten
per centum or more of the total value or quantity of the invoice. The right of aban-
donment herein provided for may be exercised whether the goods, wares or merchan-
dise have been damaged or not, or whether or not the same have any commercial value:
Provided further, That section twenty-eight hundred and ninety-nine of the Revised
Statutes, relating to the return of packages unopened for appraisement, shall in no
wise Erohibit the right of importers to make all needful examinations to determine
whether the right to abandon accrues, or whether by reason of total destruction there
is a nonimportation in whole or in part. All merchandise abandoned to the Govern-
ment by the importers shall be delivered by the importers thereof at such place within
the port of arrival as the chief officer of customs may direct, and on the failure of the
importers to comply with the direction of the collector or the chief officer of customs,
as the case may be, the abandoned merchandise shall be disposed of by the customs
authorities under such regulations as the Secretary of the Treasury may prescribe, at
the expense of such importers. Where imported fruit or perishable goods have been
condemned at the port of original entry within ten days after landing, by health offi-
cers or other legally constituted authorities, the importers or their agents shall, within
twenty-four hours after such condemnation, lodge with the collector, or the person
acting as collector, of said port, notice thereof in writing, together with an invoice
description and the quantity of the articles condemned, their location, and the name
of the vessel in which imported. Upon receipt of said notice the collector, or person
acting as collector, shall at once cause an investigation and a report to be made in writ-
ing by at least two customs officers touching the identity and quantity of fruit or per-
ishable goods condemned, and unless proof to ascertain the shortage or nonimportation
of fruit or perishable goods shall have been lodged as herein required, or if the importer
or his agent fails to notify the collector of such condemnation proceedings as herein
provided, proof of such shortage or nonimportation shall not be deemed established
and no allowance shall be made in the liquidation of duties chargeable thereon.

. One of the questions involved is whether or not the power vested
in the Secretary of the Treasury in said subsection to make specific
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regulations in the premises extends to the part thereof relating to
condemnation by a board of health or other legally constituted
authorities. We think that question is answered by a transposition
of the provisions of subsection 22 accordingly as they are related by
reason of subject matter.

It is a familiar principle of statutory construction that in the ascer-
tainment of legislative intent courts may assemble provisions of a
statute to accord with that intent. When the context of a statute
manifests, as in this case, provisions related according to subject
matter and unrelated otherwise, though scattered in typographical
arrangement, the application of the rule and the necessity therefor
are apparent.

Words, phrases, and sentences may be transposed when necessary to give effect to
all the words of a statute and to carry out the manifest intent.—Lewis’s Sutherland
Statutory Construction (sec. 386).

If a condition or qualifying clause has been misplaced, so that in the connection
where it is inserted it is absurd or nonsensical, the court will apply it to its proper
subject and give it effect if the statute affords the proper clues and it can be done in
iurthzl‘lzg;ce of its obvious intent.—Lewis’s Sutherland Statutory Construction

sec. .

This statute embraces three separate and distinct matters The
first provides an allowance for ‘“shortage or nonimportation” caused
by decay, ‘“ destruction,” or injury to fruit. The second provides an
allowance for ‘‘damage,” and permits, under prescribed circum-
stances, an ‘‘abandonment” to the Government. The third pro-
vides for an allowance where goods are ‘‘ condemned by the health
officers or other legally constituted authorities.”

The provisions of the subsection clearly and unquestionably relat-
ing to these respective different matters are scattered indiscrimi-
nately through the subsection. It will be instructive, therefore, as
stated, in the determination of the legislative intent to assemble
those provisions relating to the particular subject matter. This
appeal involves the subject matter of the third provision above stated,
being a claim for an allowance on account of goods condemned by
health officers. The provisions of subsection 22 relating to the
subjects matter may be assembled and quoted as follows:

(1) SHORTAGE OR NONIMPORTATION.

SEkc. 22. No allowance shall be made in the estimation and liquidation of duties
for shortage or nmonimportation caused by decay, destruction or injury to fruit or
other perishable articles imported into the United States whereby their commercial
value has been destroyed, unless under regulations prescribed by the Secretary of
the Treasury. Proof to ascertain such destruction or nonimportation shall be lodged
with the collector of customs of the port where such merchandise has been landed, or
the person acting as such, within ten days after the landing of such merchandise.
* % % TUnless proof to ascertain the shortage or nonimportation of fruit or perishable
goods shall have El))een Iod%ed as herein required, * * * proof of such shortage or
nonimportation shall not be deemed established and no allowance shall be made in
the liquidation of duties.chargeable thereon. The provisions hereof shall apply
whether or not the merchandise has been entered, and whether or not the duties
have been paid or secured to be paid, and whether or not a permit of delivery has
been granted to the owner or consignee.

(2) DAMAGE.
Nor shall any allowance be made for damage, but the importers may within ten

days after such entry abandon to the United States all or any portion of goods, wares,
or merchandise of every description included in any invoice and be relieved from
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the payment of duties on the portion so abandoned: Provided, That the portion so
abandoned shall amount to ten per centum or more of the total value or quantity of
the invoice. The right of abandonment herein provided for may be exercised whether
the goods, wares, or merchandise have been damaged or not, or whether or not the
same have any commercial value: Provided further, That section twenty-eight hun-
dred and ninety-nine of the Revised Statutes, relating to the return of packages
unopened for appraisement, shall in no wise prohibit the right of importers to make
all needful examinations to determine whether the right to abandon accrues. * * *
All merchandise abandoned to the Government by the importer shall be delivered
by the importers thereof at such place within the port of arrival as the chief officer of
customs may direct, and on the fgilure of the importers to comply with the direction
of the collector or the chief officer of customs, as the case may be, the abandoned
merchandise shall be disposed of by the customs authorities under such regulations
as the Secretary of the Treasury may prescribe, at the expense of the importers.

(3) CONDEMNATION.

Where imported fruit or perishable goods have been condemned at the port of
original entry within ten days after landing, by health officers or other legally con-
stituted authorities, the importers or their agents shall, within twenty-four hours
after such condemnation, lodge with the collector, or the person acting as collector,
of said port, notice thereof in writing, together with an invoice description and the
quantity of the articles condemned, their location, and the name of the vessel in
which imported. Upon receipt of said notice the collector, or person acting as col-
lector, shall at once cause an investigation and a report to be made in writing by at
least two customs officers touching the identity and quantity of fruit or perishable
goods condemned, and * * * if the im]lalorte_r or his agent fails to notify the col-
lector of such condemnation proceedings as herein provided, * * * no allowance
shall be made in the liquidation of duties chargeable thereon.

The predication of two different subjects of the single phrase ‘“no
allowance shall be made in the liquidation of duties chargeable
thereon’ requires repetition of that phrase to preserve the congres-
sional purpose in the arranged text in (1) and (3). :

It will be observed, under this arrangement, that the words used
in the last part of the subsection, as arranged in enactment, ‘‘un-
less proof to ascertain the shortage or nonimportation of fruit or
perisﬁable goods shall have been lodged as herevn required,” and the
other provisions relating to proof concerning shortage or nonimpor-
tation are thereby given an apposite antecedent to the provisions
relating to “proot” as to that subject matter appearing only earlier
in the act as follows:

Proof to acertain such destruction or nonimportation shall be lodged with the
collector of customs of the port where such merchandise has been landed, or the per-
son acting as such, within ten days after the landing of such merchandise.

That this was the view taken by the Treasury Department when
the regulations in question were promulgated is shown by T. D. 30023
and as subsequently amended in T. D. 31699 and T. D. 32511. It
will be noted, in passing, that these regulations of the Treasury
Department are divided into three separate and distinet classes,
according to subject matter, exactly as we have hereinbefore indi-
cated the statute naturally divides itself as to subject matter.

In this view the question first raised by appellant aforesaid as to
whether or not the authority therein granted the Secretary of the
Treasury to make regulations in the application of this subsection
extended to that part thereof the subject of this appeal, to wit, the
provisions relating to goods which have been condemned by health
officers or other legally constituted authorities, is easily solved.
They are not grammatically or according to their expressly limited
subject matter applicable to that portion of the subsection.
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Moreover, while the kind or character of proof is left open in the
provisions relating to shortage and nonimportation, in the provisions
relating to condemnation the legislature has defined precisely certain
proof that shall be submitted. The importer must serve a statutor
notice within 24 hours after condemnation, all requirements of whic
are obtainable from public records and without an inspection of the
merchandise. Thereupon the examination is made by two exam-
iners to corroborate or controvert this notice. If the notice is not
given, no right of recovery follows; if it is, no further requirement
seems imposed upon the importer. He may, however, within the
statutory 10 days offer proof in support of his claim if deemed neces-
sary or advisable. United States v. Shallus (2 Ct. Cust. Appls., 332;
T. D. 32074). The statute, it seems, in this case furnishes a com-
plete code of necessary requirements and procedure, hence the absence
of the necessity for any regulations by the Secretary of the Treasury.
It furnishes a rule of statutory evidence similar to that of section
2921, Revised Statutes. United States v. Parks (77 Fed., 608);
United States ». Shallus (2 Ct. Cust. Appls., 332; T. D. 32074).

The further fact that Congress has expressly granted the Secretary
the power to make specific regulations as to the disposition of aban-
doned merchandise argues that, wherever and as to every subject
matter in the act upon which Congress wished to legislate, subject to
such regulations, it did so expressly. Therefore such right and duty
should be confined to those parts OF the act only with which such pro-
visions are immediately an ex]i;essly by subject matter associated.

It is appropriate to state in this connection that the contention is
made upon behalf of the Government, and it was held in the decision
by the board that these regulations were held to be reasonable by
this court in Vandegrift ». United States (3 Ct. Cust. Appls., 198;
T. D. 32470). This assumption overlooks the fact that tEr)xe part of
the regulations there commented upon by the court was not that part
applicable to this subject matter of the subsection ‘‘condemnation,”
but those applicable to another different and distinet subject matter
thereof, ‘“‘shortage and nonimportation.” The part of the regulations
here in question concern the subject matter of section 2 thereof,
while the part of the regulations therein questioned concerned the
subject matter of section 1 thereof.

The above regulations were promulgated October 4, 1909. On
June 17, 1911 (T. D. 31699), an amendatory regulation was promul-
gated, which, in so far as here pertinent, required that where an
mmportation was condemned by the board of health and destroyed
b Ee importer shall file with 5 days, exclusive of Sundays and
legal holidays, after such condemnation a certificate issued by the
board of health, specifying such packages as were condemne(?] and
destroyed in each line or lot. * * * Tn the absence of the proof
aforesaid that the fruit so condemned was actually destroyed no
allowance therefor shall be made.”” On May 16, 1912 (T. D. 32511),
the Secretary of the Treasury amended this requirement by extending
the time within which said certificate of the board of health might be
filed to 15 days.

The facts and circumstances of this case make it unnecessary to
discuss or decide whether the aforesaid regulations, promulgated
expressly under the authority of said subsection 22, if unauthorized

H D—63-3—vol 107——33
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as to fruit condemned, are nevertheless of vitality and force under
the general power of the Secretary to Eromulgate regulations under
section 251, Revised Statutes. In either case, in our opinion, the
regulations as to this subject matter are beyond the statutory authori-
zation and unreasonable.

The following facts are incontrovertibly established: Certain fruit
imported was condemned at the port of original entry within 10
days after landing by health officers or other legally constituted
authorities. The importers within 24 hours after such condemnation
lodged with the collector notice thereof in writing, together with an
invoice description and the quantity of the articles condemned, their
location and the name of the vessel in which imported. Upon
receipt of said notice the collector caused an investigation and areport
to be made in writing by two customs officers touching the identity-
and quantity of fruit condemned. The customs officers reported
that the condemnation had in each instance been made in accordance
with the importers’ notice. No allowance was made in liquidation
for the duties paid on the condemned fruit.

These importations were made during the time that the amendatory
regulation of June 17, 1911, was in full force and effect and before
that of May 16, 1912, amendatory thereof, was promulgated.

The question for determination, in view of the stated reservations,
is whether or not this regulation of the Secretary of the Treasury
requiring a certificate of the board of health to be filed as a matter
of proof within five days after condemnation was legal and valid,
an(f whether or not the regulation requiring this certificate of an
exi;lclllsive kind of proof upon behalf of the importers was legal and
valid.

While it is well settled that the courts have uniformly discriminated
between regulations promulgated by the Secretary of the Treasury
under the general power to make such vested in him by section 251
of the Revised Statutes, and those such as these, vesting in him a
special power to make regulations affecting a particular importation,
we think the provisions of this regulation such that the distinction
is not here controlling. The rule, as stated by this court in United
States v. Morris European & American Express Co. (3 Ct. Cust.
Appls., 146; T. D. 32386), is as follows:

Compliance with such regulations (those made under the general power, vested
by sec. 251, R. S.) may be had after the acts of importation and entry. Compliance
with such may be the subject of proof before tﬁe Board of General Appraisers.
Where, however, an exemption from or reduced rate of duty is claimed under a spe-
cific provision of th2 statutes which, as in this case, is accorded under or subject to
such regulations as to proof or otherwise that may be prescribed by the Secretary
of the Treasury, it has uniformly been held that such regulations become a condition

precedent to the right accorded by the statute and must be complied with at the
time of entry, or as otherwise specifically directed by the statute granting the same.

We further stated in that case the rule applicable to this regulation:

While it is the established rule of law that where the right of exemption from,
or to a reduced rate of, duty is by the Congress made subject to regulations to be pre-
scribed therefor by the Secretary of the Treasury, these regulations nevertheless must
be reasonable. The principle is that they must be regulative and not prohibitive.
The right to import free of duty must not be destroyed or rendered inoperative by the
prescribed regulations. United States v. Goodsell Co. (91 Fed., 519); Morrill ». Jones
(106 U. 8., 466); United States ». Dominici (78 Fed., 334).
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The power of the Secretary of the Treasury under this general
authority and under various grants of specific authority to make
regulations affecting the character and kind of evidence that may be
required by such regulations has frequently been the subject of
decision by the courts. Such was the case in Morrill ». Jones (106
U. 8., 466), decided by the Supreme Court. Therein the right of
free entry of animals specially imported for breeding purposes was

ranted ‘‘upon proof thereof satisfactory to the Secretary of the

reasury, and under such regulations as he may prescribe.” A
regulation by the Secretary of the Treasury that satisfactory proof
that the animals are of superior stock must be produced was held
by the Supreme Court as invalid and beyond the statute.

It will be noted that in the Morris European & American Express
Co. case, supra, the special statutory power to regulate the proof was
vested in the Secretary of the Treasury and in this language:

But the free importation of such objects shall be subject to such regulations as to
proof of antiquity as the Secretary of the Treasury may prescribe.

In this case the provision of the statute is, ‘‘proof” to ascertain
such destruction or nonimportation, etc., ‘‘shall be lodged with the
collector of customs,” ete. In the case, supra, there was an express
grant to the Secretary of the Treasury to regulate the proof. In
this case there is an express grant to the importers of an unrestricted
right to make ‘‘proof.” There is no limitation in the language of the
- statute of the kind of proof or otherwise save as to time when this
proof may by the importers be made. The Congress having pre-
scribed one limitation and given an unrestricted right of ‘‘proof’” to
the importer, the legal assumption must be that the word carried
with it its natural legal import. In this view it was a grant to the
importers to introduce any legal proof recognized by the courts of law
and within the judicially deﬁneg meaning of that term, provided it
was done within the statutory period. The limitation of the time
for the introduction of this proof by the regulation of the Secretary
of the Treasury to 5 days was clearly beyond his statutory power.
The statute gave the importers 10 days in which to introduce such
proof and restricted that right to that period of time. The amenda-
tory extension of this time by the Government to 15 days seems
equally beyond the statute.

We are of the opinion that the statute gives the importer the legal
right within 10 days to make such proof as is regarded such in a court
of law and according to the legal limitations of that term, and that
both the limitation of the time of filing the same and the limitation
of the character of this proof as to a particular kind thereof is beyond
the words of the statute and unreasonable. ‘

While we have rested decision in this case upon the stated grounds,
we do not wish to be understood thereby to hold that the statute
makes it incumbent upon the importer in cases of condemnation to
introduce any ‘‘proof’” or do other than duly serve the statutory
notice of condemnation upon the collector. = The point was not
made or urged that in that class of cases the notice of condemnation
by the importer and the report of the two examiners satisfied the
statutory requirements; and that the ‘‘proof” required by the statute
is not referable to condemnation cases. That point is not necessary

(24



10 REFUNDS OF CUSTOMS DUTIES.

of decision and is not here decided. United States v. Shallus (2 Ct.
Cust. Appls., 332; T. D. 32074) ; United States v. Park (77 Fed., 608).
The decision of the Board of General Appraisers is reversed.
Note.—The decision of the Board of Generzl Appraisers, Abstract
30352 (T. D. 32905), likewise covered by this appeal, is afirmed by
consent.

Exmisrr 3.
(T. D. 33838.)

Bronze wire cloth.

Unirep StATES v. McCoy Co. et al. (No. 1145). McCoy Co. et al. v. UNITED STATES
(No. 1146). UniTED STATES v. NEUMEYER & DmmonD (No. 1147). NruMEYER &
Dimonp v. Unrrep StaTES (No. 1148).

1. CONSTRUCTION. )

Courts will be alert to give effect to all of the provisions of a statute, but the case
must be a very clear one, if it ever arises, in which a court will strike out words
plainly limiting the operation of a clause that would be operative but for those
words.

2. WoveN Bronze WiReE CLorH—RATE.
The first proviso to }{)ara,graph 135, tariff act of 1909, does not establish 35 per
cent as a primary rate, but does establish it as a minimum rate.—Schloss v. United
States (3 St. Cust. Appls., 459; T. D. 33038).

3. IBmp.

The second proviso requires that articles manufactured wholly or in chief value
of any wires the duty upon which is fixed by the paragraph should pay the addi-
tional rate of 1 cent per {)ound; but it was not designed to increase the rate upon
manufactured articles falling under other paragraphs of the act.

United States Court of Customs Appeals, October 24, 1913.

ArpEAL from Board of United States General Appraisers, Abstract 31676 (T. D. 33280);
Abstract 31816 (T. D. 33304).
[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
attorney, of counsel), for the United States.
Comstock & Washburn for appellees.

Before MONTGOMERY, SMITH, BARBER, DE VrIES, and MArTIN, Judges.

MonTeoMERY, Presiding Judge, delivered the opinion of the court:

Cross appeals are presented in the two above-entitled cases. The
same issues are involved, and the cases were submitted as one case.

The merchandise consists of woven-wire cloth made of brass or
bronze wire, used in paper machines, 9 to 14 feet in width, in length
varying up to 50 feet. DutK was assessed thereon at the rate of 45
per cent ad valorem under the general unprovided-for manufactured
metal articles provision, paragraph 199, tariff act of August 5, 1909,
and in addition thereto 1 cent per pound under paragraph 135 of said
act. Paragraph 135 provides:

135. Round iron or steel wire, not smaller than number thirteen wire gauge, one
cent per pound; smaller than number thirteen and not smaller than number sixteen
wire gauge, one and one-fourth cents per pound; smaller than number sixteen wire
gauge, one and three-fourths cents per pound: Provided, That all the foregoing shall

pay duty at not less than thirty-five per centum ad valorem; all wire composed of iron,
steel, or other metal except gold or silver, covered with cotton, silk, or other material,
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corset clasps, corset steels, dresssteels, and all flat wires, and steel in strips, not thicker
than number fifteen wire gauge and not exceeding five inches in width, whether in
long or short lengths, in coils or otherwise, and whether rolled or drawn through dies
or rolls, or otherwise produced, and all other wire not specially provided for in this
section, shall pay a duty of not less than thirty-five per centum ad valorem; on iron
or steel wire coated by dipping, galvanizing or similar process with zinc, tin, or other
metal, there shall be paid two-tenths of one cent per pound in addition to the rate im-
posed on the wire of which it is made: Provided further, That articles manufactured
wholly or in chief value of any wire or wires provided for in this paragraph shall pay
the maximum rate of duty imposed in this section upon any wire used in the manu
facture of such articles and in addition thereto one cent Yer pound: And provided fur-
ther, That no article made from or composed of wire shall pay a less rate of duty than
forty per centum ad valorem; telegraph, telephone, and other wires and cables com-
posed of metal and rubber, or of metal, rubber, and other materials, forty per centum
ad valorem; barbed fence wire, three-fourths of one cent per pound, but the same
shall not be subject to any additional or other rate of duty hereinbefore provided;
wire heddles or healds, twenty-five cents per thousand, and in addition thereto, forty
per centum ad valorem.

It is contended by the importers’ counsel that the first proviso of
the paragraph above quoted providing that—
all wire composed of iron, steel, or other metal except gold or silver, covered with
cotton, silk, or other material, corset clasps, corset steels, dress steels, and all flat
wires, and steel in strips, not thicker than number fifteen wire gauge and not exceed-
ing five inches in width, whether in long or short lengths, in coils or otherwise, and
whether rolled or drawn through dies or rolls, or otherwise produced, and all other
wire not specially provided for in this section, shall pay a duty of not less than thirty-
five per centum ad valorem—
should be construed as establishing the rate of the commodity here
in question at 35 per cent as a primary rate. Such construction would
clearly do violence to the language of the paragraph, as it involves a

reading of the words ‘‘not less than thirty-five per centum’’ as though
~ the words ‘‘not less than’” had been omitted, and as though the provi-
sion had read ‘‘shall pay a duty of thirty-five per centum.” This con-
tention is based upon the claim that all the materials named in this
proviso are made dutiable by other provisions of law (if held to fall
without the proviso) at a rate higher than 35 per cent, thus leaving the
proviso as it appears in the paragraph wholly inoperative and unnec-
essary, and it 1s contended that a construction should be given which
would leave some room for the application of the 35 per cent rate.
Without doubt courts should, where it can be consistently done, so
construe a statute as to give effect to all of its provisions, and the
court will be alert to attribute such a meaning to the words employed
as to give this effect. United States v. White (2 Ct. Cust. Appls.,
80; T. D. 31632). Kndlich on Interpretation of Statutes, section 295;
United States ». Kirby (74 U. S., 486). But the case must be a
very clear one, if it ever arises, in which a court will strike out words
which in plain terms limit the operation of a clause which, but for
such words, would be operative. A consideration of the nature of
this proviso conduces to the conviction that this is not such an
instance. The proviso is clearly in the main a minimum provision,
as was held by us in Schloss v. United States (3 Ct. Cust. Appls.,
459; T. D. 33038). The very nature of a minimum provision is to
provide against a possible oversight by which an article might have
otherwise fallen within a classification at too low a rate. The enact-
ment of such a provision does not necessanly imply that such in-
stances in fact exist, but are inserted as an added safeguard against
errors in legislation. The question is ruled by Schloss ». United
States, supra
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The Government contends that by the terms of the second proviso
there should be added 1 cent per pound to the duty imposed upon
the articles made of wire, though they are held dutiable under the
metal paragraph. The idea seems to be that the wires used in this
article are provided for in this paragraph, although held not dutiable
under the paragraph at all, but under another paragraph. We do
not so construe this language. We think what was meant was that
articles manufactured wholly or in chief value of any wires the duty
upon which is provided for by the paragraph should pay the additional
rate of 1 cent per pound. This view is expressed in Schloss v. United
States, supra. It is sought to distinguish the two cases by stating
that the articles there considered paid duty as silk and not as wire,
while the present importation pays duty, it is said, as wire under
Earagraph 199. It does not, however, an duty as wire eo nomine,

ut as articles composed of metal. The cases are not to be dis-
tinguished.

Affirmed.

ExniBiT 4.
(T. D. 33410.)
Bungo sulphur.

NewraLL & Co. et al. v. Untrep States (No. 911).

1. SUBLIMATION OF SULPHUR.
Sublimation of sulphur is the artificial distillation thereof, in the course of which
the sulphur content of the article distilled is, after evaporation, deposited, collected,
and formed according to the commercial or other uses for which it may be designed.

2. Crupe COMMODITIES.
“Crude” refers commonly to substances or articles in a condition unfit for the
ultimate purpose or use for which they are intended.

8. Bunco SurpHUR NoT REFINED OR CRUDE.

The sulphur of the importation is from Japan. It is expelled by volcanic force
from geysers, is drawn off in conduits, and when cooled is broken into various
shapes and placed in sacks for transportation. This sulphur, very nearly pure,
can not be said to have been refined; nor is it crude. It falls appropriately within
the free entry paragraphs of the acts of 1897 and 1909, as sulphur not otherwise
provided for.

United States Court of Customs Appeals, May 6, 1913.

ArpEAL from Board of United States General Appraisers, G. A. 7351 (T. D. 32420).

[Reversed.]

William Hayward for appellants.
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
attorney, of counsel), for the United States.

Before MoNTGOMERY, SMiTH, BARBER, DE VRIES, and MArTIN, Judges.

BARBER, Judge, delivered the opinion of the court:

This case involves the dutiability of sulphur imported from Japan
in 1908, 1909, and 1910. It was assessed for duty by the collector,
and the Government here claims the same to be dutia%;le under para-
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graph 84 of the tariff act of 1897 and paragraph 81 of the tariff act
of 1909, the material parts of which are identical and read as follows:

Sulphur, refined or sublimed, or flowers of, * * *,

A duty of $8 per ton was imposed by the earlier and $4 per ton
by the later act.

The importers, and there are several in this case, claim the mer-
chandise to be entitled to free entry under paragraph 674 of the act
of 1897 and paragraph 686 of the act of 1909, which are identical
and read as follows:

Sulphur, lac or precipitated, and sulphur or brimstone, crude, in bulk, sulphur ore
as pyrites, or sulphuret of iron in its natural state, containing in excess of twenty-five
per centum of sulphur, and sulphur not otherwise provided for in this section.

The Board of General Appraisers overruled the protests.

There appears to be no controversy as to the manner of obtaining
this sulphur, which in substance is as follows, as stated by a Govern-
ment witness:

In Bungo Province, Japan, there are many geyserlike craters
which intermittently emit sulphurous gases, fumes, or vapors, and
whose action is produced by voleanic activity. During their inactive
periods the Japanese have placed pipes in the ground and in the
crevices about the craters of these so-called geysers in such position
that when activity is resumed these gases, fumes, or vapors are col-
lected in pipes and thereby conducted into hermetically tight reser-
voirs, several pipes leading to the same reservoir, where they are con-
densed into sulphur, and from which reservoirs thesulphurflows down
the mountain side in long tight conduits, where it hardens and from
which it is taken, broken into various shapes, put into sacks, trans-
ported by coolies down the side of the mountain, and becomes a
subject of commerce under the name of Bungo sulphur.

The merchandise involved in this case is imported in sacks or other
packages and is conceded to be practically pure sulphur. Various
samples have been analyzed ant? the analyses given in evidence.
Therefrom it appears that every sample contains more than 99 per
cent of pure sulphur and some samples run as high as 99.9 per cent
pure, and the evidence shows that this sulphur is as pure as artificially
refined sulphur, which appears to be the purest sulphur otherwise
obtained.

The main contention of the importers is that this Bungo sulphur
is a natural or crude sulphur and not refined, and that the word
“refined’’ as used in the quoted paragraph implies a sulphur product
which is the result of artificial processes applied to proguce the con-
dition of purity.

The chief contentions of the Government are, first, that the term
“refined,” as used in the paragraph, means sulphur containing prac-
tically no impurities, regardless of how it is produced; that is, it means
a condition and not a result, and, further, that the facts in this case
show what is the equivalent of an artificial refining process.

Evidence was introduced by the importers which tended to show
that in trade and commerce this merchandise was known as natural
or crude sulphur, while the evidence on the part of the Government
tended to show that it was commercially known as refined sulphur,
but, as we understand, it is not claime(f, by either side that a com-
mercial designation has been established.
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It is agreed that in the process of refining sulphur by wholly arti-
ficial means a considerable degree of heat is always required, and it
appears that the throwing off of the sulphurous fumes, gases, or
vapors from which the sulphur is obtained from these so-called
geysers in Japan is always accompanied by the presence of a con-
siderable degree of heat. It also appears that unless these fumes,
gases, .or vapors are collected they pass into the atmosphere; that
there does not follow therefrom a deposit of sulphur on the surface
of the ground to any considerable extent, and that whatever is so
deposited is not practically pure as is the merchandise here, but is
mixed with impurities of various kinds.

This sulphur, although practically pure, has not been brought to
that condition by wholly artificial means, and, indeed, to know, if
the fact were material, whether it is chiefly produced by artificial
means, would involve a knowledge as to the form in which the sulphur
existed in the crater of the geyser and the natural forces or processes
which produced therefrom the sulphurous fumes.

But we are of opinion that this sulphur is not the refined or sublimed
sulphur referred to in the duty paragraphs, and are satisfied that
such sulphur is that which is produced by artificially applying the
process of sublimation to a cruder form thereof whi¢h may be arti-
ficially or naturally brought into existence.

Without going into the details of the processes employed, sublima-
tion of sulphur 1s the artificial distillation thereof, in the course of
which the sulphur content of the article distilled 1s, after vaporiza-
tion, deposited, collected, and formed according to the commercial
or other uses for which it may be designed.

It was said by the Board of General Appraisers in G. A. 3742
(T. D. 17756), decided in 1894, construing language identical with
that in the duty paragraphs before us, that the terms * ‘sulphur
refined, sublimed, or flowers of’ are interchangeable, refined sulphur
being obtained only by sublimation and one of the forms evolved
therefrom being flowers of sulphur.”

In G. A. 432 (T. D. 10937), decided in 1891, it was stated by the
board that to produce refined sulphur it was sometimes necessary to
resort to more than one subliming process, depending apparently
upon the quantity and kind of impurities present in the article from
which the sublimed sulphur was to be produced.

The Treasury Department in 1876, by Synopsis 3032, construing
the meaning of the term ‘‘brimstone, crude,” given free entry in the
act of 1870 and which was taken out of the duty provisions of the
act of 1864, where it was used in contradistinetion to the term ‘‘brim-
stone in rolls or refined,” said, in substance, that crude brimstone
was procured from sulphurous ore by roasting, fusing, or smelting,
and that refined brimstone was obtained from the crude brimstone
by the process of vaporization and sublimation, which released all
foreign matter and left the article chemically pure.

In this connection, also, reference may be had to rulings of the
department in Synopsis 8442 and T. D. 31962, which are consistent
with the view that to be dutiable as refined the sulphur must be -
the product of sublimation processes, although we do not fail to
note that in the last-mentioned Treasury decision Bungo sulphur
was claimed to be refined within the meaning of the duty paragraph.
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Inasmuch, however, as the question o€ its dutiability was then chal-
lenged by the protests in the case now before us, the department’s
reserve as to this sulphur was proper.

We think that the treatment of the subject of sulphur or brim-
stone, which, as the latter word is commonly used, is sulphur or a
form thereof, by Congress and by the department for more than
25 years clearly indicates that the refined or sublimed sulphur
referred to in the duty paragraphs was understood to be the result
of one or more processes of artificial sublimation and did not, and
does not now, refer to a pure or substantially pure sulphur naturally
produced or to one in the production of which artificial processes are
employed to no greater an extent than in this case. The fact that
Congress has not seen fit to use the words ‘‘pure or substantially pure’’
or their equivalent in describing dutiable sulphur seems to corroborate
this conclusion.

If it be conceded that the question is a doubtful one, the settled
rule is that the importer in such a case is entitled to the benefit of
the doubt.

The various other court and board decisions referred to by the
Government are not inconsistent with this conclusion, because, as
we understand them, it was found in every instance that the sulphur
was in fact refined, and in none does it appear that it was produced
in the same manner as the merchandise here.

It remains, however, to determine the application of the free-entry
¥)ara§raﬁhs to this sulphur. The Government urges that if it be
ound that the sulphur is crude these importations are not in bulk,
and therefore not entitled to free entry. The words “in bulk’ have
received such legislative definition and administrative construction
that we think this contention is sound. In paragraph 295 of the
act of 1909 salt “in bags, sacks, barrels, or other packages’ is made
dutiable at one rate and salt “in bulk” at another. This indicates
that in legislative contemplation the term “in bulk” excludes such
containers as used in the importation here. Again, section 2990 of
Revised Statutes and a ruling of the Treasury Department in Synop-
sis 2980 (1876), clearly are to the same effect and the common under-
standing of the term “in bulk” would seem to render further dis-
cussion of that subject unnecessary.

But we do not think this merchandise is the crude sulphur or brim-
stone of the free-entry paragraphs.

It does not follow because it is not refined within the meaning of
the duty paragraphs that it must be ¢rude in the sense that word is
used in the free-entry paragraphs. Neither does it follow that any
article that is not refined or pure in the common meaning of the
term must necessarily be crude within the same meaning.

Without undertaking to define with precision the meaning of the
word “crude,” and it 1s evident its meaning should be determined
with reference to the article to which it is applied, it would seem to
commonly refer to substances or articles in a condition unfit for the
ultimate purpose or use for which they are intended.

In United States v. Chemical Co. (2 Ct. Cust. Appls., 165; T. D.
31679), this court, in discussing the meaning of the word “crude’” in
paragraph 482 of the act of 1897, referring to articles in a crude state
used for dyeing, etc., said that the merchandise there was crude in two
respects: First, that it was an article in the state of its first produec-
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tion without being refined by additional treatment applied for the
purgose and was mixed with various impurities; second, that it was
crude because not in a condition fit for use for dyeing, etc., but was
only the raw material which by further treatment could be made fit
for such uses.

In United States v. Danker (2 Ct. Cust. Appls., 522; T. D. 32251),
the same paragraph as in the preceding case was again under consid-
eration, and it was there said that ““ as applied to materials crudeness
is a relative term, and to determine whether or not a thing is crude
for industrial purposes some account must be taken of its intended
use. However much a thing may be processed, if, as a matter of
fact, it must go through some additional process of substantial
preparation or manufacture in order to fit it for its chief or only use,
1t is, so far as that use is concerned, a crude article.”

In United States ». Sheldon (2 Ct. Cust. Appls., 485; T. D. 32245),
the question of whether the merchandise was gum resin, crude, was
under consideration by this court, and it was said (p. 489) that the
resin there which was held to be crude within the meaning of para-
graph 559 of the act of 1909 was in a condition which forbade its
“being subjected per se to final or further uses without substantial
processes being applied.”

The sulphur in this case, as appears from the evidence, is not only
practically pure, but in its imported condition is fit and ready for
nearly all the uses to which refined sulphur may be applied. It is
not in the form nature first presented it or in a form resulting directly
therefrom, but is instead in a form which is brought about by the
intervention of human appliances and which have resulted in a much

urer article than nature, if left alone, would have produced.

hether it is referred to as natural or elementary sulphur or by some
other of the terms which are employed in Synopsis 3032 and T. D.
10936 is not of special importance, because, being sulphur and not
being crude, it faﬁs within the descriptive term “sulphur not other-
wise provided for’’ in the free-entry paragraphs.

The judgment of the board of general appraisers is reversed.

ExnIBIT 5.
(T. D. 34170.)
Chamots skin.
Unirep States v. AMERICAN Express Co. (No. 1261).

CramMors or CHAMOIS SKIN.

These pieces of chamois or chamois skin, the terms being interchangeable, have
not become manufactures of leather by being cut into particular sizes and by having
their edges scalloped. They remain chamois or chamois skin and were dutiable as
such under paragraph 451 tariff act of 1909. ;

United States Court of Customs Appeals, January 29, 1914.
ArpeAL from Board of United States General Appraisers, Abstract 32274 (T. D. 33578).

[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
gttaomey, of counsel; Charles D« Lawrence, special attorney, on the brief), for the United

tates.

Comstock & Washburn for appellee.
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Before MoNTGOMERY, SMiTH, BARBER, DE VRIES, and MARTIN, Judges.

BarsER, Judge, delivered the opinion of the court:

The question in this case is whether an importation described in the
answer to the protest as “articles of chamois, with cut-out edges,
known as face chamois’ is dutiable at 40 per cent ad valorem as a
manufacture of leather under paragraph 452 of the tariff act of 1909,
as assessed, or at 20 per cent ad valorem as “charmois skin” under
paragraph 451, as claimed by the importer and held by the Board
of General Appraisers.

The sample of the merchandise used as an exhibit is a small piece
of ordinary chamois about 9 by 6% inches with scalloped edges. The
case is here upon the record and files, no parol testimony having been
taken by the board. It is unnecessary to quote in full either of the
competing paragraphs. Paragraph 452, so far as pertinent, relates to
“manufactures of leather not specially provided for” and paragraph
451 to “chamois skin,” and if the latter term more specifically (fe—
scribes the merchandise in question than the former, the board should
be sustained. :

It is well known that originally the term “chamois or chamois
skin,” as applied to merchandise of this character, related to the skin
or some product thereof of the chamois, an animal found in the moun-
tainous districts of Europe and Asia, said to be about the size of a
full-grown goat. ;

We think it is equally now well known that it relates to a soft
leather made from various skins, perhaps most often from sheepskin,
so tanned, dressed, or prepared that it is very soft and pliable. (See
Century and Murray’s New English dictionaries.)

As it is commonly understood we think the term ‘chamois’” or
“chamois skin,” and we also think they are used interchangeably,
relates to this kind of tanned and dressed skin often if not generally
in pieces smaller than the size of the skin of the animal from which it
was originally taken. It is a commodity that is devoted to a multi-
tude of uses. We assume that by the term “face chamois’ adopted
by the appraiser in his answer to the protest it is implied that the
particular importation in his opinion was designed to be used for
toilet purposes, but there is nothing about the article itself that limits
or confines it to that use and it may equally well be applied to some
of the many other uses to which chamois itself is applie&).

Whatever may be the use or uses to which it may be applied it is,
however, chamois or chamois skin, and therefore speciﬁcalfy provided
for in paragraph 451. It has not been manufactured into any of the
articles named in paragraph 452 and is in no sense a manufacture of
leather thereunder unless the cutting into the particular size in ques-
tion and the scalloping of the edges be so regarded. We think the
operations thereby involved do not have that effect, for, as stated,
the article is still chamois or chamois skin within the common under-
standing of the meaning of that term.

A similar view was adopted by the Board of General Appraisers in
G. A. 7425 (T. D. 33143).

The judgment of the Board of General Appraisers ought to be, and
it is, affirmed.
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ExmBrr 6.
("D, 33413.)

Horse-radish roots.

UN1TED STATES 0. WALLACE et al (No. 1086).

Horse-RapisH Roors Nor VEGETABLES.

A review of the decisions shows that the word “vegetables’” has not been
employed in tariff acts in a strictly botanical sense, but rather has been applied to
vegetables commonly used as foog. Horse-radish is botanically a vegetable. Its
uge, however, is not as afood, but as a condiment. Itis free of duty under paragraph
630, tariff act of 1909, as a vegetable substance, unmanufactured, not otherwise
specially provided for.

United States Court of Customs Appeals, May 6, 1913.

ArpEAL from Board of United States General Appraisers, Abstract 30673 (T. D. 32997).
and Abstract 30988 (T. D. 33055).

[Affirmed.]
William L. Wemple, Assistant Attorney General (Charles Duane Baker, special attor-

ney, on the brief), for the United States.
Comstock & Washburn for appellees.

Before MoNTGOMERY, SMrrH, BARBER, DE VRiEs, and MARTIN, Judges.

MarTiN, Judge, delivered the opinion of the court:

This appeal relates to certain entries of crude horse-radish roots
which were imported in their natural state. They were returned by
the appraiser as vegetables in their natural state, not specially pro-
vided for, and accordingly were assessed with duty at the rate of 25
per cent ad valorem under paragraph 269 of the tariff act of 1909.

The importers protested against this assessment, claiming that
the merchandise was entitled to free entry as a vegetable substance,
unmanufactured, under paragraph 630 of the same act.

This protest was sustained by the Board of General Appraisers,
and the Government now appeals from that decision.

The following is a copy of the two competing paragraphs:

269. Vegetables in their natural state, not specially provided for in this section,
twenty-five per centum ad valorem.

(Free list.) 630. Moss, seaweeds, and vegetable substances, crude or unmanu-
factured, not otherwise specially provided for in this section.

The word ‘“vegetables” has been defined in numerous decisions of
the courts, and these definitions indicate the proper decision of the
present case.

The case of Robertson ». Salomon (130 U. S., 412) raised the issue
whether white beans were classifiable as vegetables in their natural
state or as seeds not specially provided for under the tariff act of
1883. In the course of the opinion delivered in that case, Bradley,
Judge, speaking for the court, said:

On the other hand, in speaking generally of provisions, beans may well be included
under the term ‘‘vegetables.”” As an article of food on our tables, whether baked or
boiled, or forming the basis of soup, they are used as a vegetable, as well when ripe
as when green. This is the common use to which they are put. Beyond the common

knowledge which we have on this subject, very little evidence is necessary or can
be produced.
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Accordingly the court held in the foregoing case that white beans
were vegetables within the tariff meaning of that term, although
botanically speaking they were also seeds.

In the case of Nix ». Hedden (149 U. S., 304), the Supreme Court
passed upon the question whether tomatoes were vegetables in their
natural state or were fruits not specially provided for. In the
decision of the court Gray, Judge, said:

Botanically speaking, tomatoes are the fruit of a vine, just as arecucumbers,
squashes, beans, and pease. But in the common language of the people, whether
sellers or consumers of provisions, all these are vegetables, which are grown in kitchen
gardens, and which, whether eaten cooked or raw, are, like potatoes, carrots, parsnips,
turnips, beets, cauliflower, cabbage, celery, and lettuce, usually served at dinner 1n,
with, or after, the soup, fish, or meats which constitute the principal part of the repast,
and not, like fruits generally, as dessert.

In the case of Von Bremen v. United States (168 Fed., 889), the
Circuit Court of Appeals, Second Circuit, had before it the question
whether, under the tariff act of 1897, truffles in tin packages were
dutiable as vegetables prepared or preserved, not specially provided
for, or were dutiable by similitude with mushrooms in tins. The
court said, speaking by Ward, Judge:

Though truffles belong to the vegetable kingdom, they are used solely as a condi-
ment in cooking and never separately served as a table dish, and are not included
in the trade or in ordinary usage among vegetables.

In the case of Pierce v. United States (1 Ct. Cust. Appls., 171;
T. D. 31215), this court held that under the tariff act of 1897 capers
were not classifiable as vegetables, but were dutiable as an unenu-
merated article. In the opinion De Vries, Judge, speaking for the
court, said:

This court, therefore, is of the opinion that capers, being a condiment used to flavor
vegetables and meats rather than to be eaten as a vegetable, is not included within
the provisions of paragraph 241 of the tariff act of 1897. It is not a vegetable, nor is it
a vegetable pickle in the sense those words are used in the tariff act.

In the case of United States v. Shing Shun & Co. (2 Ct. Cust.
Appls., 388; T. D. 32113), this court held that melon seed, which had
been reduced in size by peeling and which had been roasted and
salted for food, are not vegetables under the tariff act of 1909, but
are within the provisions of the act for nonenumerated manufactured
articles. De Vries, Judge, speaking for the court, said:

The fact that they are prepared for and eaten as a relish would seem to put them
beyond the category of vegetables, as that term is used in customs acts.

The foregoing decisions indicate that in the tariff acts the word
‘‘yvegetables”” has not been employed in a strictly botanical sense,
but rather has been applied to those articles of food which constitute
in common acceptation the vegetable part of a repast. These are
such articles of food as commonly grow in kitchen gardens. This
definition excludes horse-radish, because that article, while botani-
cally a vegetable, is not commonly given that name when it appears
upon the dinner table, and in use is not a food at all, but only a
condiment.

Therefore the court is of the opinion that the horse-radish roots
in question are not vegetables within the purview of paragraph 269,
above copied.



20 REFUNDS OF CUSTOMS DUTIES.

The question which next arises in the case is whether or not the
importation is entitled to free entry as a vegetable substance, unmanu-
factured, under the provisions of paragraph 630 of the act.

The Government contends that the use of the words ‘‘vegetable
substance’’ in paragraph 630, in conjunction with the provisions
for moss and seaweed, implies that the classification in question was
intended to include only such vegetable substances as are generi-
cally similar to moss and seaweed. It is claimed by the Government
that moss and seaweed are never eaten either as food or condiments,
and that this fact establishes a generical difference between those
articles and horse-radish, since the latter article is almost exclusively
used as a condiment.

The following quotations, however, contradict the premise upon
which the foregoing argument of the Government rests:

Standard Dictionary:

Moss, n. * * * (Ceylon moss, any one of various seaweeds of the rosetangle
family, * * * forming an extensive article of trade and used for food and various
other purposes.

Icelaudp moss, an edible lichen of the arctic regions, which, after steeping several
hours for the expl}lsion of a bitter principle, is made into a nutritious jelly and some-

times used medicinally for lung troubles.
* * *

Carrageen, n. A small purplish-colored edible marine alga of rocky coasts; when
bleached, the Irish moss of commerce.
New International Encyclopadia:

Seaweed. In a wide sense, any plant of the class algse; in a more restricted sense,
only plants of this class which live in the sea. The term is also applied to any plant
rowing in the sea. Several species are edible, the most important of these being
[f’rish or carrageen moss, used as a cattle food and also in the preparation of jellies
(blanc mange and similar dishes). Dulse, or dillesk, and kelp, or tangle, are also used
to a limited extent as human food.

In fact it appears from the board’s decision that certain kinds of
seaweed have been imported into this country for human consump-
tion; and that the board held such importations to be free of duty
under the provisions for ‘“moss, seaweeds, and vegetable substances.”
(T. D. 24151.) This point of resemblance of horse-radish roots with
moss and seaweeds differentiates the present case from that of
Dodge v. United States (84 Fed., 449), the importation in that case
being crude camphor oil.

The provisions for vegetables in their natural state, and those for
moss, seaweed, and vegetable substances, unmanufactured, which
severally appear in paragraphs 269 and 630 of the act of 1909, also
appeared in the same form in the tariff revisions of 1890, 1894, and
1897. A number of board decisions interpreting and applying the
provisions in question were reported, and it appears that uncfer those
acts many diverse articles were given free entry under the name of
vegetable substances. Among these were cottonseed hulls, com-
monly used as food for cattle (T. D. 14705) ; mustard hulls, used as an
ingredient in mustard and spice preparations (T. D. 14739); aromatic
tonka-bean crystals (T. D. 14836); copra or dried coconut meat,
from which the oil was to be pressed, the residuum to serve as cattle
feed (T. D. 15417); oat chaff (T. D. 16228); pea hulls, intended to be
mixed with screenings and used as cattle feed (T. D. 18020); pine
cones (T. D. 20038); angelica stalks, intended to be candied and

* * * *
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made into sweetmeats (T. D. 24917); gourd pith, to be used as a flesh
brush (T. D. 24962).

It therefore appears that certain seaweeds are in fa-t edible and
are so known in commerce. It also appears that such seaweeds and
other edible vegetable substances, when imported under former
tariff acts, were held by the board to be free under the provisions
for ‘“moss, seaweeds, and vegetable substances,” and that those
provisions were repeated in the same terms in successive tariff
revisions.

Upon these facts the court is of the opinion that horse-radish roots
also are within the classification in question and are entitled to free
entry by its terms. The decision of the board to that effect is there-
fore affirmed.

ExuIsiT 7.
(1. 1. 33378
Ladder tapes.

Unrrep StaTES v. WALTER et al. (No. 1058).

1. CONSTRUCTION.

In tariff statutes words describing merchandise are to be taken as used in their com-
mercial sense, but the common and the commercial meanings are presumed to be the
same. If a difference in meaning is attempted to be shown, the party seeking to
show a difference has the burden of proof.

2. Tares AND LADDER TaPEs.

To bring these articles within the commercial designation of ‘“‘tapes” it would be
necessary to show that they are known as such. This is not here shown. On the
contrary, the evidence discloses that, instead of being known commercially as tapes,
they are commercially known as ladder tapes. Tapes and ladder tapes are not the
same thing.

United States Court of Customs Appeals, April 22, 1913.

ArpeAL from Board of United States General Appraisers, G. A. 7396 (T. D. 32871).

[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
attorney, of counsel), for the United States.
Brown & Gerry for appellees.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MArTIN, Judges.

BarBER, Judge, delivered the opinion of the court:

The merchandise here is known as ladder tapes, and is identical
with that before this court in Burlington Venetian Blind Co. w.
United States (1 Ct. Cust. Appls., 374; T. D. 31456), and United
States v. Burlington Venetian Blind Co. (3 Ct. Cust. Appls., 378;
T. D. 32967).

In the earlier of these cases the issue as to the classification of the
merchandise was between the provisions of paragraph 349 and para-
graph 332 of the tariff act of 1909. The importer claimed that the
articles were dutiable as manufactures of cotton under paragraph 332;
that under the doctrine of noscitur a sociis it should be ﬁeld that para-
graph 349 related entirely to articles of personal or household use,
ornamental in character; and that the ladder tapes, not being ejusdem
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generis with the merchandise named in the paragraph, should therefore
be excluded from classification thereunder. It was not claimed that
the articles were not in fact tapes, nor was there any claim of com-
mercial designation. The merchandise had been assessed under
paragraph 349, and the action of the board sustaining the collector’s
assessment was affirmed.

In the later case the same paragraphs were involved as in the
former and the claim relied upon by the importer was that the
merchandise was not in fact tapes within the meaning of that word
as used in the paragraph. Although it was claimed by the Govern-
ment that its evidence of commercial designation brought the articles
within the meaning of the word ‘“tapes” as used in the paragraph,
this contention was not upheld and the judgment of the Board of
General Appraisers ordering its assessment under paragraph 332, as
a manufacture of cotton not specially provided for, was affirmed.

In the case at bar the evidence in the other cases has been imported
into the record and it also contains the evidence of one additional
witness whose testimony seems to be wholly directed to an effort to
show that these articles are commercially known as ‘““ladder tapes.”

The Government here contends in substance that if it shall be
found that the trade knows and refers to this merchandise under the
name of ‘“ladder tapes” it is thereby brought within the meaning of
the word ‘“tapes” as used in paragraph 349.

We assume for the purposes of this decision that the trade and
commerce dealing with this commodity designate it as ‘‘ladder tapes.”

It is established that the use of these ladder tapes is confined to
the manufacture and repairing of Venetian blinds, to which they are
attached, and by means of which the blind slats are turned, or raised
and lowered.

It may here be stated that a ladder tape consists of two strips of
woven fabric of indefinite length, about 1} inches wide, connected
at regular distances by lighter woven fabrics about 24 inches long
and £ inch wide, produced by the loom from cotton threads of suit-
able sizes. After coming from the loom certain small connecting
threads are cut by hand, resulting in the product assuming the ladder-
like shape which its name indicates.

For further information as to the production of the merchandise
and discussion of the questions raised therein reference is made to
the decisions above mentioned.

The collector assessed the merchandise in this case as tapes under
said paragraph 349, while the importer here claims that it is dutiable
as a manufacture of cotton not otherwise provided for under para-
graph 332. The board sustained the protest.

The learned counsel for the Government strenuously contends that
having established that the merchandise is known commercially as
‘‘ladder tapes’ it is thereby embraced within the commercial mean-
ing of the word ‘“tapes’ as used in paragraph 349.

othing has occurred to change our opinion, as expressed in the
later of the cited cases, that these articles are not in fact tapes within
the common meaning of the word.

While if the respective parts had been produced separately and
had become a separate entity before being combined, as in the ladder
tapes, they might perhaps with propriety be said to be manufac-
tures of tapes, the truth is that there has never in fact existed the
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entity, tapes, in these articles. As first produced from the cotton
threads they appear substantially as we find them here. To bring
these articles within the commercial designation of tapes we think it
must be shown that they are commercially known as such; but it is
not so shown. On the contrary, the evidence Plainly shows that
instead of being commercially known as ‘‘tapes’ they are known
commercially as ‘‘ladder tapes,” which is not the same thing. To
illustrate: The tomato in earlier days, if not now, was frequently
referred to in common speech as a ‘‘love apple.”” Suppose a para-

aph of the tariff law had imposed a duty upon ‘‘apples” without
grn'ther descriptive language. Would it be urged or ought it to be
held that if the tomato was shown to be designated in commerce as
a ‘“‘love apple”’ that tomatoes by reason thereof were placed within
the commercial meaning of the word ‘‘apples” as it might be used
in the supposed paragra,;})lh without any evidence whatever as to the
commercia}i meaning of the word ‘‘apples’” itself ¢

We are unable to glean from the authorities cited by the Govern-
ment or to find upon principle that such a supposed classification
could or ought to be upheld.

One of the elementary principles in the construction of tariff
statutes is that words describing merchandise are used in their com-
mercial sense, but the common and commercial meanings are pre-
sumed to be the same unless it is otherwise shown, and upon g.im
who claims a different commercial sense devolves the burden of
making good his contention. To do that it is incumbent to show
that tﬁe given word or term has a definite, uniform, and general
meaning among those who are wholesale dealers therein which is
different from its ordinary meaning. United States v. Kwong Yuen
Shing (1 Ct. Cust. Appls., 14; T. D. 30773); Acker ». United States
(1 Ct. Cust. Appls., 328; T. D. 31431).

As pointed out in the decision of the board in this case, no effort
has been made to conform to this rule, the Government contenting
itself by showing that the merchandise is commercially known as
“ladder tapes’’ without showing that the word ‘‘tapes’” 1tself is used
in commerce as referring to the merchandise in question, or that the
commercial meaning of the word ‘‘tapes’” is other than its ordinary
meaning. 3

The judgment of the Board of General Appraisers is affirmed.

ExHIBIT 8.
(T. D. 33536.)
Jewelry.

ConN & ROSENBERGER v. UNITED STATES (No. 1100).' UnrreED STATES v. CoBN &
RoseNBERGER (No. 1108). UnitEp StaTES v. CrAFLIN Co. et al. (No. 1109).
GuraMAN, SoLoMoNs & Co. et al. v. Unrrep Srares (No. 1110).

ArticLEs CoMMONLY OR COMMERCIALLY KNOWN AS JEWELRY.

Avoiding a construction that would work inconsistent or absurd results, but not
on that ground alone, it is held that in paragraph 448, tariff act of 1909, where
jewelry 1s treated comprehensively, it was intended that to all articles commonly
or commercially known as jewelry the lower rate of 60 per cent ad valorem should
apply, notwithstanding the fact that such articles fall within the apparent eo nomine

rovisions in a preceding part of the paragraph.—United States v. Guthman et al.
3 Ct. Cust. Appls., 276; T. D. 32572).

H D—63-3—vol 107——34
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United States Court of Customs Appeals, May 31, 1913.

APPEAL from Board of United States General Appraisers, G. A. 7424 (T. D. 33142).
[Affirmed as to part, reversed as to part.]

Hatch & Clute (Walter F. Welch of counsel) and Comstock & Washburn for appellants,
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
attorney, on the brief), for the United States.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

BARBER, Judge, delivered the opinion of the court:

These cases were heard together by the Board of General Appraisers
and are so considered here.

In the board’s opinion the merchandise was arranged in the fol-
lowing classes, the correctness of which is not questioned:

(1) Brooches; (2) hatpins, bar pins, chatelaine pins, scarf pins, veil pins, and col-
lar pins; (3) necklaces and necklets or lavallieres; (4) chains and neck chains; (5)
lockets; (6) crosses and earrings; (7) steel chains in imitation of gun metal.

The board held that part of the merchandise covered by class 7 to
be dutiable as a manutacture of metal under paragraph 199 of the
tariff act of 1909; that the part described in class 6 was dutiable at
60 per cent ad valorem under the last clause of paragraph 448 of the
same act; and there is no claim made here tﬁat the board erred
therein.

All the merchandise was assessed by the collector at rates equiva-
lent to 85 per cent ad valorem under the first part of said paragraph
448, which is hereinafter inserted.

The board adjudged that the merchandise described in its said
second, fourth, and fifth classes was dutiable at rates equivalent to
85 per cent ad valorem under the first part of paragraph 448, from
which judgment the importers appeal, and that so much thereof as
was found to be included within 1its said first and third classes was
dutiable at 60 per cent ad valorem under the last clause of the same

aragraph, from which judgment the Government appeals. The
anrd, however, found that some merchandise claimed to be within
its class 1 belonged in class 2.

It is agreed by all parties here, and the board has found as a fact,
that all the merchandise involved in these appeals is commonly and
commercially known as jewelry, and it is assumed in argument that
if the last clause of paragraph 448 does not apply thereto, it is, in
view (}f the findings of t%e oard, all dutiable under the first part
thereof.

The paragraph we quote, but for convenience reproduce it sub-
divided as was done in United States v. Guthman et al. (3 Ct. Cust.
Appls., 276; T. D. 32572), as follows:

1. Chains, pins, collar, cuff, and dress buttons, charms, combs, millinery and mili-

ornaments, together with all other articles of every description, finished or partly

finished—
>a) If set with imitation precious stones composed of glass or paste (except imitation
]

b’) Or composed wholly or in chief value of silver, German silver, white metal,
brass, or gun metal,

(c) ;;Vllxether or not enameled, washed, covered, plated, or alloyed with gold, silver
or nickel, !

(d) And designed to be worn on apparel or carried on or about or attached to the person,

(e) Valued at twenty cents per (fozen pieces, one cent each and in addition thereto
::lhree-ﬁfths of one cent per dozen for each one cent the value exceeds twenty cents per

ozen;
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2. All stampings and materials of metal (except iron or steel), or of metal set with
glass or paste, finished or partly finished, suitable for use in the manufacture of any
of the foregoing articles (except chain valued at less than thirty cents per yard other
than nicke% or nickel-plated chain), valued at seventy-two cents per gross, three cents
per dozen pieces and in addition thereto one-half of one cent per gross for each one
cent the value exceeds seventy-two cents per gross;

3. Rope, curb, cable, and other fancy patterns of chain, without bar, swivel, snap
or ring, composed of rolled-gold plate or of silver, German silver, white metal, or brass,
not exceeding one-half of one inch in diameter, breadth or thickness, valued at thirty
cents per yard, six cents per foot, and in addition thereto three-fifths of one cent per
yard for each one cent the value exceeds thirty cents per yard.

4. Finished or unfinished bags, purses and other articles, or parts thereof, made in
chief value of metal mesh composed of silver, German silver, or white metal, valued
at two dollars per dozen pieces, ten cents per piece and in addition thereto three-fifths
of one cent per dozen pieces for each one cent the value exceeds two dollars per dozen;

5. All the foregoing, whether known as jewelry or otherwise and whether or not
denominatively or otherwise provided for in any other paragraph of this act, twenty-
five per centum ad valorem in addition to the specific rate or rates of duty herein provided;

6. All articles commonly or commercially known as jewelry, or parts thereof, finished
or unfinished, including chain, mesh, and mesh bags and purses composed of gold or
platinum, whether set or not set with diamonds, pearls, cameos, coral, or other
precious or semiprecious stones, or imitations thereof, sixty per centum ad valorem.

In the Guthman case, supra, the merchandise was brooches, which
were agreed to be within the class of merchandise described in the
first part of the paragraph and also to be commonly and commer-
cially known as jewelry. The following discussion of the paragraph
as relates to the merchandise then before this court is quoted as
expressing our present views as to its meaning:

Some general considerations are pertinent. The legislative and administrative his-
tory of this paragraph in harmony with its internal evidences make very clear the
congressional intent. The purpose was dual:

First. Prompted by continuous endeavors to exclude from the classification as
jewelry many articles so assessed for duty by customs officials, the Congress endeav-
ored to enlarge the scope of that term so as to include everything, and parts thereof,
either commonly or commercially known as jewelry. The language of the correspond-
ing paragraph of the tariff act of 1897 (434) as compared with that of the tprensent act
(448) and the vast number of cases arising under the previous act, many of which are
cited in ‘‘Notes on Tariff Revision” at pages 591 and 592, conclusively establish this
fact:

Secondly. The language of the first five provisions of paragraph 448 equally well
indicate the congressional purpose to place upon certain classes of cheap, but not the
cheapest, articles of personal adornment an unusually high duty of 85 per cent ad
valorem. The precise and exact language of the law clearly indicates the purpose
to confine this rate to those particular articles only within its words. The first pro-
vision of this paragraph is manifestly intended to levy duties upon ornaments for
personal adornment of certain defined characteristics and uses. The predicated
provision of descriptive scope thereof relates to ‘‘all other articles of every description,
finished or partly finished.” This provision, however, with the other subjects of the
para,graph, 1s limited by the very language thereof that such articles must be (a) either

‘get with imitation precious stones,” or (b) ‘‘composed wholly or in chief value of

silver, German silver, white metal, brass, or gun metal,” and (d) in every case ‘‘de-
signed to be worn on apparel or carried on or about or attached to the person,” and
(e) ‘““valued at twenty cents per dozen pieces or over.”

The office of the fifth provision of the paragraph seems to be not alone to levy a
cumulative rate on the previously defined paragraph, but to avoid classification
thereof under other paragraphs of the law. Nevertheless, it is not made competitive
with the last provision of the paragraph. It is expressly, as before pointed out, so
drawn not to compete with the latter.

This division of the paragraph is confined by its language in its application to those
articles alone which are primarily within one of the preceding specific descriptions.
It seems to be designed to reach out into all other paragraphs of the tariff acts denomi-
native and descriptive, and withdraw therefrom and make in the first instance spe-
cifically primarily dutiable under the preceding provisions of this paragraph all
articles within any one of the preceding descriptions, and to add duty thereto of 25
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per cent ad valorem. Obviously it does not extend to the last provision of para-
graph 448 in that by language it is expressly related to ‘‘the foregoing” designation
of merchandise and its cumulative duty is added only ‘‘to the specific rate or rates
of duty herein provided.” The final paragraph is not of ‘‘the foregoing,” is not
an ‘‘other paragraph of this act,” and does not levy ‘‘specific rate or rates” of duty.

The omission of the customary word ‘“other” in such a relative provision of law so
very precisely worded, in conjunction with the very broad language following ‘‘com-
monly or commercially known,”” which, while broad in its scope, is under all decisions
from its wording regarded of first application in its inclusiveness when read in con-
junction with tlg1e fifth provision of the paragraph, which expressly excepts, for the
reasons stated, this last provision from its terms, the reasons multiply which compel
the conclusion that it was the congressional purpose that the scope of this provision
of the law was not to be contracted or invaded by any other provision of the act and
everything ‘“commonly or commercially known as jewelry” was to be so assessed
thereunder regardless of every other provision of the law, and as if this stood alone
a complete act.

It seems to us the absence of the word “‘other,”” or words of similar import, assigning
to the last provision a scope beyond what precedes, the use of language of first impor-
tance known to customs legislation ‘‘commonly or commercially known as jewelry,”
and the express limitation of the fifth provision of the paragraph to all other paragraphs
of the act, all conduce to this conclusion.

Whether or not the language employed in this and the contrasted and competitive
provisions of the gara.graph and act has rendered effectual this purpose in all cases
can not and should not be here decided.

We are not by this record called upon and do not decide, for example, if a certain
cuff button otherwise within the first provision should be by the trade classed as
jewelry that it would be dutiable under one or the other, the first or last provisions of
the paragraph. Issues presented by such conditions might be controlled by the
record or law of the individual case. What is here said is confined to the records and
issues in the appeals now before the court, and in pertinent consideration of the scope
of paragraph 448 as therein made issuable.

These articles, brooches, valued at less than 20 cents per dozen, are expressly
excluded from all the preceding provisions of paragraph 448 but the last.

Comparing paragraph 199 of the same act with the last part of said
(%;a;ragraph 448, we said in United States v. Goldberg et al. (3 Ct.

st. Appls., 282; T. D. 32573):

The two tariff designations ‘‘commonly” and ‘‘commercially” are manifestly
aimed to include, first, that which is commercially known as jewelry; that is to say,
that which the wholesale jewelry trade of this country generally and uniformly
throughout the country in the wholesale trade thereof regards and classifies as jewelry;
and, secondly, that which is commonly known as jewelry; that is to say, that which
the general public in its everyday understanding and converse regards and classifies
as jewelry. The provision extends the scope of the paragraph to everything which
the commercial and popular understanding denominates and classifies as jewelry.

The one paragraph (199) extends to all articles made wholly or in chief value of
metal not specially provided for, while the other (448) extends only to those articles
wholly or in part of metal ‘‘known as jewelry.”” This latter is the more specific.

In Guthman v. United States (3 Ct. Cust. Appls., 286; T. D.
32574) and in Cohn v. United States (3 Ct. Cust. Appls., 288; T. D.
32575) the views expressed in the first Guthman case were in effect
approved.

t is clear that these cases hold that all articles commonly or
commercially known as jewelry and which are not eo nomine men-
tioned in the first subdivision of paragraph 448 are dutiable under
the last subdivision thereof at the rate of 60 per cent ad valorem, and
that the question, whether articles within the eo nomine provision of
said first subdivision that are also commonlf or commercially known
as éewelry are likewise dutiable under the last subdivision, was left
undecided. These cases require the determination of that question.

The rule invoked by the Government that an co nomine description,
other things being equal, must prevail in tariff statutes is sound and
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well founded upon both logic and precedent, but it is manifestly
controlled by the higher rule, that if Congress has indicated in a
given case its intent that such rule is not to apply, effect must be
given to such intent, because the eo nomine rule itself is but one
means of discovering legislative intent which, if and when ascertained,
must control.

It should, however, be observed, when the application, force, and
effect of this rule is considered, as it relates to this case, that the eo
nomine provisions in subdivision 1 of the paragraph are not designed
to fix the classification of merchandise coming within the same,
because, although it may be eo nomine within subdivision 1, it must,
to warrant its classification thereunder, also fall within either @ or b
and within both d and e of the subparagraphs of said subdivision.
When this is realized and the arrangement, scope, and purpose of the
whole paragraph is considered, what we have called the ¢o nomine

rovision loses much of its supposed force because it is the ultimate

act that the articles must be within both subparagraphs d and e and
either a or b and not their so-called eo nomine description that settles
their classification. The specific mention of chains, pins, charms,
etc., does not limit the words “ all other articles of every description”
which immediately follow the specific words. Nor are we able to
see how such specific words render anything subject to said sub-
‘paragraphs which would not be subject thereto were not such words
employed. If the expression ‘‘all articles of every description” had
been employed instead of the language that was used, it would have
brought within subdivision 1 the same merchandise that is now
within its terms, because the use of the word ‘‘other’’ between ¢ all”’
and ‘‘articles,” as the statute now is, does not limit the scope of the
words which follow it. Their limitations are to be found in the
subparagraphs we have mentioned.

Our conclusion is that while the words specifically naming certain
articles in subdivision 1 serve to indicate that they are of those which
may fall within the subparagraphs they were used for precautionary
Eurposes and are not entitled to the construction and effect claimed

y the Government.

If further reason were necessary for the employment of these specific
words, it may be found in the fact that Congress was fully advised of
the great amount of litigation which had grown up over jewelry
importations; that some of the cases had involved articles bearing
the precise names which were employed in these specific designations,
and it doubtless, from excess of caution, as we have already suggested,
employed these words to indicate its intent, that, whatever might
have been the effect of decisions in the past as to the classification
of any of the merchandise to which these specific names might apply
(and as to what it in fact had been, counsel seem to disagree), in the
future, whether the merchandise bore the name ‘chains” or ‘“pins”
or any other of the eo nomine designations employed, it was,
nevertheless, to be classified with the ‘““all other articles of every
description’’ as limited by d and ¢ and a or b, and that such eo nomine
description has no further force. .

It is manifest that if the contention of the Government be adopted,
an inconsistent, not-to say an absurd, result may happen.

Articles concededly known either commonly or commercially as
jewelry, but specifically mentioned in subdivision 1, would, if designed
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to be worn on apﬁarel or to be carried on or about or attached to the

erson, and of the prescribed value, }l)lay the high duty rate of at
east 85 per cent ad valorem, while other articles also commonly or
commerclally known as jewelry, of like material and value, of similar
construction, and designed also to be worn on apparel or to be carried
on or about or attached to the person, would pay the lower rate of 60
per cent ad valorem, simply because they were not eo nomine men-
tioned in subdivision 1.

While this inconsistency alone is not a sufficient reason for placing
the construction we do upon the paragraph, because whatever may
be the results, if the language ofp a statute is clear and plain, its
obvious meaning must be adopted by the courts; yet, in the presence
of ambiguity, t%e fact that inconsistent or absurd results may flow
from one construction and not from another will often lead the court
to adopt the latter as most likely expressing the legislative intent.

In the first case cited it was said that the purpose of Congress was
to declare that the scope of the last subdivision of paragraph 448
““was not to be contracted or invaded by any other provision of the
act, and everything ‘commonly or commercially known as jewelry’
was to be so assessed thereunder, regardless of every other provision
of the law and as if this stood alone a complete act.”

In the determination of the issues here we think that the last
subdivision of the paragraph may be regarded as if preceded by the
word ‘‘but” or ‘“‘nevertheless” or by the words ‘“provided, however,
that” and that this manner of introducing it serves more completely,
accurately, and clearly to bring out its meaning as a whole. The
subdivision is the last of a paragraph which comprehensively treats
of jewelry and in concluding the expression of its will as to the
assessment of duties upon that class of merchandise Congress, we
think, meant to say that as to all articles commonly or commercially
known as jewelry the lower rate of 60 per cent ad valorem should
apply, notwithstanding the fact that such articles happened to fall
within the apparent eo nomine provisions of the first subdivision of
the paragra {)1

The fact that this language is Congress’s last word upon the subject
we think confirms such conclusion.

The term ‘“85 per cent ad valorem or its equivalent” is used in
this opinion because the specific and ad valorem rates imposed under
subdivisions 1 and 5 of the paragraph aggregate at least that rate
and also because counsel so refer thereto.

We have not here undertaken to review the various cases and
other matters referred to in argument, because our opinion, as stated,
is that the paragraph itself, as analyzed in the first Guthman case
by De Vries, Judge, and in view of all matters proper to be considered
in its interpretation, most of which were there adverted to, furnishes
its own rule of interpretation, leads to the conclusion we have reached
in these cases and renders unnecessary the consideration of any other
issues discussed by counsel.

As to such of the merchandise in these cases brought before us for
consideration, either on appeal or cross appeal, as was held by the
board to be dutiable at the rate imposed under the first part of
paragraph 448, the judgment of the board is reversed and the same
are held dutiable under the last clause of said paragraph, and as to
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such of said merchandise as was by it found to be dutiable under
the said last clause the judgment is affirmed. As thus modified, the
cases are remanded W1t]h mandate that the necessary reliquidation
be had accordingly.

Exmarzsrr 9.
(T. D. 34128.)
Artificial flowers— What not.
Uxitep States v. Epson Kerra & Co. (No. 946).

1. BurpEN OF PROOF.

The burden of proof never shifts, but here the importer had sustained that burden
prima facie. proving his case by a preponderance of evidence, and the Government
was thereby called to offset that evidence by proof of equal weight tending either to
sustain the collector’s action or to prove the goods were not dutiable as c%a.imed.

2. MANUFACTURES IN PART OF METAL.

Although the provisions for manufactures in chief value of cotton or silk are more
specific than the provision for articles in part of metal, the goods here fell within the
mqfial paragraph (paragraph 193, tariff act of 1897), accoréng to the weight of the
evidence.

United States Court of Customs Appeals, January 22, 1914.

AppEAL from Board of United States General Appraisers, Abstract 28964 (T. D. 32655).

[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
attorney, on the brief), for the United States. ;
Lester C. Childs for appellees.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

SmrtH, Judge, delivered the opinion of the court:

This case involves the classification of wreaths, clusters, sprays
bouquets, aigrettes, pompons, and artificial plants, made of artifici
leaves, fruits, flowers, and grasses, branched or bound together by
wire. The merchandise was classified by the collector of customs as
artificial leaves, fruits, and flowers, dutiable at 50 per cent ad valorem
under the provisions of that paragraph of the tariff act of 1897 which
in part reads as follows: ;

425. * * * Artificial or ornamental feathers, fruits, grains, leaves, flowers, and
stems or parts thereof, of whatever material composed, not specially provided for in
this Act, fifty per centum ad valorem.

The importers claimed that the goods were manufactures in part of
metal and therefore dutiable at 45 per cent ad valorem under the
provisions of paragraph 193 of said act, which is as follows:

193. Articles or wares not specially provided for in this Act, composed wholly or in
part of iron, steel, lead, copper, nickel, pewter, zinc, gold, silver, platinum, aluminum
or {)ther metal, and whether partly or wholly manufactured, forty-five per centum ad
valorem.

The Board of General Appraisers sustained the protest. On appeal
from that decision this court held, first, that the goods were not arti-
ficial leaves, fruits, or flowers, but manufactures of such wares and
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wire, and having a name and a use so distinct and different from that
of their components as to take them out of the category of artificial
leaves, fruits, and flowers; second, that the constituents of the
wreaths, clusters, sprays, bouquets, aigrettes, pompons, and artificial

lants were not silk and cotton and wire, but artificial leaves, fruits,
ﬁowers, and wire, and that as there was no provision for articles com-
posed of artificial leaves, fruits, or flowers the goods were dutiable as
wares composed in part of metal.

On February 11, 1913, a rehearing was granted, and on that rehear-
ing it was insisted by the Government that if the merchandise could
not be classified as artificial or ornamental fruits, grains, leaves, or
flowers they should be classified as manufactures in chief value of
cotton or silk. When it came to the consideration of this point,
however, it was found that there was no evidence from which we
could determine whether silk, wire, or cotton was the component of
chief value. A reargument was therefore ordered by the court on its
own motion and discussion invited as to whether the burden of proof
rested on the Government of establishing that the goods were in
chief value of silk or cotton. If the Government was bound to show
that the merchandise was made in chief value of silk or cotton, and
therefore not dutiable under the metal paragraph as claimed by the
importers, it failed to meet that burden and the decision of the board
should be affirmed.

The Government contends, and correctly, that the burden of proof
was on the importers all the way through the case to show that the
collector was wrong and that he was right. As a corollary to that
proposition it follows that unless the importers produced some evi-
dence substantiating prima facie the correctness of his claim, no duty
was imposed on the Government to sustain the correctness of the
collector’s classification or to make proof that the importers were
wrong.

Th% burden of proof—that is to say, the obligation imposed by law
on a litigant of establishing a fact by evidence—never shifts; but the
duty of meeting or overcoming evidence in favor of or against any
given contention may shift from one side to the other (%uring the
progress of the trial, according as the nature and weight of the proofs
tend to support or controvert the fact or facts, the ascertainment of
which is necessary for the proper judicial determination of the case.
Central Bridge Corporation ». Butler (2 Gray, 68 Mass., 130-132);
Scott v. Wood (81 Cal., 398, 400-402).

With this principle laid down, the question in the present contro-
versy, as we see it, is not whether the importers were charged with the
burden of proof, but whether they met their ob]j%_elmtions by introducing
credible, material, and competent evidence which showed, at least
prima facie, that the collector’s classification was incorrect and that
the goods were dutiable under the paragraph claimed in the protest.
If he did, then at the very least it was incumbent on the Government
to offset that evidence by proof of equal weight tending either to
sustain the collector’s action or to prove that the goods were not
dutiable under the paragraph cla.ime(f in the protest. The importers
were not bound to make out their case to a moral certainty and beyond
a reasonable doubt. To put the Government to its proofs, it was
sufficient for the importers to show prima facie that their classification
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was correct and that the collector’s classification was wrong, and
once that was done the burden of proceeding shifted to the Govern-

~ment—not because the burden ofp proof had shifted, but because
prima facie the importers had sustained that burden and proved their
case by a preponderance of evidence. McKelvey on Evidence (2d ed.,
p. 66 et seq.); Powers v. Russell (13 Pick., Mass., 69, 76-77).

Here the testimony introduced by the importers established, first,
that the wares were not artificial leaves, fruits, or flowers, but articles
made out of such wares, entitled to a new name and adapted to uses
for which the original leaves, flowers, and fruits were not suitable;
and from that it followed that the goods were new manufactures not
provided for in paragraph 425 and consequently not dutiable as
assessed; second, that the articles in controversy were composed in
part of metal and therefore prima facie dutiable under paragraph
193 of the act of 1897, as claimed in the protest. This evidence was
not contradicted by the Government. The board gave it full faith
and credit, and the weight to which it was entitled when produced
and submitted to the trial tribunal can not now be denied to it on
the surmise that cotton or silk may be the component of chief value,
a surmise, by the way, predicated on no evidence and fairly deducible
from none of the facts in the case.

True, when the importers proved that the goods were in part of
metal they at the same time proved that they were in part of silk and
cotton, but that did not show that the articles were in chief value
of silk or cotton and therefore dutiable as manufactures in chief
value of silk or cotton and not as articles in part of metal. Of course,
if the collector had assessed the goods as articles composed in chief
value of cotton or silk, proof that they were in part of metal would
be entirely consistent with the presumption that they were in chief
value of cotton or silk and therefore entirely consistent with the
presumption that the goods were dutiable as assessed. But that
1s not this case. The goods were not classified as articles composed
in chief value of cotton or silk and there was neither presumption
nor evidence of any kind that the merchandise was of that character.
There was evidence that it was of the character claimed by the
importers. Consequently, although the provisions for manufactures
in chief value of cotton or silk are more specific than the provision for
articles in part of metal, the goods here in controversy must be
classified under the metal paragraph in accordance with the weight
of the evidence, there being no evidence showing or tending to show
that they are in chief value of silk or cotton.

The protest as to single leaves and single flowers was abandoned
by the importers upon the hearing, and as to such single leaves and
flowers this decision does not apply.

The decision of the Board of (genera.l Appraisers is affirmed.
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ExsiBIT 10.
< (T. D. 33392.)
Rotten fruit.
Unirep StaTes 9. HARris & Co. ef als. (No. 987).

CLAIMS FOR ALLOWANCE.

The importation of grapes for the Boston market were entered partly at Boston,
partly at New York for transshipment thence to Boston. Were the grapes immedi-
ately transshipped from New York “landed ” there or in Boston? The fair inference
from the acts and regulations that govern is that the ‘“landing ”’ referred to in subsec-
tion 22 of section 28, tariff act of 1909, is the landing at the post of actual destination;
in this case, at the port of Boston.

United States Court of Customs Appeals, April 29, 1913.

ArpeAL from Board of United States General Appraisers, Abstract 28947 (T. D. 32655)
[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant attor-
ney, of counsel), for the United States.
Searle & Waterhouse (William E. Waterhouse of counsel) for appellees.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

D= Vries, Judge, delivered the opinion of the court:

The importations were of grapes at the port of Boston. Some of
the importations were made direct from abroad, whilst others were
made via New York, arriving at the port of Boston via Metropolitan
Steamship Co. The protestants, who are aﬁpellees here, rest their
claim upon the contention that a part of the grapes in every case
were rotten or worthless and that allowance should be made in
the assessment of duties for their depreciation in value and such loss
and decay. The claim is asserted under subsection 22 of section 28
of the tariff act of 1909, which reads as follows:

22. No allowance shall be made in the estimation and liquidation of duties for
shortage or nonimportation caused by decagf, destruction or injury to fruit or other

erishable articles imported into the United States whereby their commercial value
ﬁas been destroyed, unless under regulations prescribed by the Secretary of the
Treasury. Proof to ascertain such destruction or nonimportation shall be lodged
with the collector of customs of the port where such merchandise has been landed,
or the person acting as such, within ten days after the landing of such merchandise,
The provisions hereof shall apply whether or not the merchandise has been entered,
and whether or not the duties have been paid or secured to be paid, and whether or
not a permit of delivery has been granted to the owner or consignee. Nor shall any
allowance be made for damage, but the importers may within ten days after entry
abandon to the United States all or any portion of goods, wares or merchandise of
every description included in any invoice and be relieved from the payment of
duties on the portion so abandoned: Provided, That the portion so abandoned shall
amount to ten per centum or more of the total value or quantity of the invoice. . The
right of abandonment herein provided for may be exercised whether the goods, wares
or merchandise have been damaged or not, or whether or not the same have any
commercial value: Provided, further, That section twenty-eight hundred and ninety-
nine of the Revised Statutes, relating to the return of packages unopened for apprai?e«
ment, shall in no wise prohibit the right of importers to make all needful examinations
to determine whether the right to abandon accrues, or whether by reason of total
destruction there is a nonimportation in whole or in part. All merchandise abandoned
to the Government by the importers shall be delivered by the importers thereof at
such place within the port of arrival as the chief officer of the customs may direct,
and on the failure of the importers to comply with the direction of the collector or
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the chief officer of customs, as the case may be, the abandoned merchandise shall be
disposed of by the customs authorities under such regulations as the Secretary of the
Treasury may prescribe, at the expense of such importers. Where imported fruit or
perishable goods have been condemned at the port of original entry within ten days
after landing, by health officers or other legally constituted authorities, the importers
or their agents shall, within twenty-four hours after such condemnation, lodge with
the collector, or the person acting as collector, of said port, notice thereof in writi.ng,
together with an invoice description and the quantity of the articles condemned,
their location, and the name of the vessel in which imported. Upon receipt of said
notice the collector, or person acting as collector, shall at once cause an investigation
and a report to be made in writing by at least two customs officers touching the identity
and quantity of fruit or perishable goods ,condemned, and unless proof to ascertain
the shortage or nonimportation of fruit or perishable goods shall have been lodged
.as herein required, or if the importer or his agent fails to notify the collector of such
condemnation proceedings as herein provided, proof of such shortage or nonim(i)orta-
tion shall not be deemed established and no allowance shall be made in the liquidation
of duties chargeable thereon. .

There seems to be no serious contention as to the claim of the
importers with reference to the direct irynyportations. As to those
importations, however, made via New York, serious controversy
arises. It seems that at the port of New York the goods were trans-
shipped from the importing vessels arriving at that port and contin-
ued in their course via the Metropolitan Steamship Co. to the port
of Boston, their ultimate destination. At the port of New York they
were entered for immediate transportation.

Under said subsection 22 the Secretary of the Treasury in T. D.
30023 promulgated regulations. These regulations were in part the
subject of consideration by this court in Vandegrift v. United States
(3 Ct. Cust. Appls., 198; T. D. 32470). They provide in that part
(section 1 thereof) that whenever the importer intends to make claim
of allowance “on account of shortage or nonimportation caused by
decay, destruction, or injury to imported fruit,” he shall within 48
hours after the arrival of the importing vessel give a prescribed notice
that he so intends. That part of the regulations further provides
for a detail of examiners for that purpose, who shall cause to be set
aside 5 per cent of each lot, reporting thereupon to the appraiser,
who shall within 10 days ‘“after the landing of the merchandise”
make return, ete.

There seems to be no question as to the compliance by the importer
with these regulations so far as the detail of procedure is concerned,
and the sole question in the case is whether or not this provision of
the statute relates to the ‘“landing’’ of the goods at the port of Boston
or to the “landing” of the goods at the port of New York, whereupon
they were transshipped to the port of Boston. If the former, the
proofs were filed in time; if the latter, otherwise.

The claim is asserted under the first provision of subsection 22.
'Iﬁmt subsection authorized allowances in such case and prescribes
that— i€

Proof to ascertain such destruction or nonimportation shall be lodged with the col-
lector of customs of the port where such merchandise has been landed, or the person
acting as such, within 10 days after the landing of such merchandise.

These goods were landed in the course of their importation to the
port of Boston at both New York and Boston. The issue is which
“landing”’ is contemplated by the statute. In the ascertainment of
this question the statute must be read in connection with the act of
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June 10, 1880, in relation to immediate transportation of dutiable
goods and for other purposes. United States Statutes at Large
(vol. 21, chap. 190, p. 173). That statute authorizes in section 1
collectors at certain ports, of which New York is one, where the
merchandise ““shall appear by the invoice or bill of lading and mani-
fest of the importing vessel to be consigned to and destined for either
of the ports specified in the seventh section of this act” [of which
Boston is one], “the collector at the port of arrival shall allow the
said merchandise to be shipped immediately after the entry prescribed
in section 2 of this act has been made.”

Section 2 reads as follows:

2. That the collector at the port of first arrival shall retain in his office a permanent
record of such merchandise so to be forwarded to the port of destination, and such
record shall consist of a copy of the invoice and an entry whereon the duties shall be esti-
mated as closely as possible on the merchandise so shipped, but no oaths shall be required
on the said entry. Such merchandise shall not be subject to appraisement and liqui-
dation of duties at the port of first arrival, but shall undergo such examination as the
Secretary of the Treasury shall deem necessary to verify the invoice; and the same
examination and appraisement thereof shall be required and had at the port of destination
as would have been required at the port of first arrival if such merchandise had been
entered for consumption or warehouse at such port.

Then follows section 3 for the designation by the Secretary of the
Treasury of certain transportation companies as bonded carriers;
section 5, that the merchandise shall, under this paragraph, be kept
under lock and key and under the constant supervision of Treasury
agents at the expense of the bonded transportation companies; that
it shall not be unladen en route except in certain emergency cases;
and in no case shall there be permitted any breaking of the original
packages of such merchandise.

Section 6 provides as follows:

6. That merchandise so destined for immediate transportation shall be transferred,

under proper supervision, directly from the tmporting vessel to the car, vessel, or vehicle in
which the same 138 to be transported to its final destination.

Section 9 is as follows:

9. That no merchandise shall be shipped under the provisions of this act after such
merchandise shall have been landed 10 days from the importing vessel, and merchan-
dise not entered within such time shall be sent to a bonded warehouse by the col-
lector as unclaimed, and held until regularly entered and appraised.

It will be observed from the provisions of this act that the Congress
has exercised diligent care that merchandise taken from importing
vessels and transshipped by immediate-transportation entries to
other common carriers, be they vessels or otherwise, shall be con-
stantly in the customs custody and under active supervision of the -
customs officials. It is further expressly provided that utmost
expedition be had in such cases. The statute provides that the
“merchandise must be shipped immediately after the entry prescribed
in section 2 of this act has been made,” which is the immediate-
transportation entry; and, ‘“under proper supervision,” shall be
transferred ‘‘directly from the importing vessel to the car, vessel,”
etc., ““in which the same is to be transported.”

It will be observed by a careful reading of the act of June 10, 1880,
that no appraisement of the merchandise is provided at the port of
arrival, such as would require an opening and inspection of the goods
themselves, but the contrary is the mandate of the statute. It will
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be further observed that the detailed language of that section indi-
cates that the only examination made at the port of arrival is to
check up the number of packages and to note any shortage in that
particular. Indeed, while the express provision of the statute that
“in no case shall there be permitted any breaking ((if the original
packages” strictly applies alone to one of the bonded carriers, the
spirit of the act, as expressed in its words, applies clearly to all
officials and other carriers.

We are unable to see, therefore, how the provisions of subsection 22
and the regulations  made thereunder (arts. 407 to 414, Customs
Regulations, 1908) can be advantageously exercised, if at all, by
an importer while the Government officials and bonded carriers
are performing their duty according to the act of June 10, 1880.
For while that act enjoins zealous care and strict noninterference
and expeditious delivery of the merchandise in transit, the other act
and regulations thereunder, in any practicable observance, require an
opening of the (i)ackages, inspection of the merchandise, a dela
in its transit, and an interference by the importer or his agents wit.
the expeditious transportation of the merchandise.

That the Congress did not contemplate further examination of
the merchandise at the port of arrival than to compare the number
of packages and cases arriving with those on the invoice is empha-
sized by a corresponding provision in subsection 22, wherein the
richt to examine those in the custody of the customs by virtue
of section 2899, Revised Statutes, is expressly granted the importer.
This provision 1s significant that Congress deemed it had nowﬁere in
this subsection granted the right of examination of the goods to
the importer while in the customs custody, and as only those pack-
ages mentioned in said section 2899 were so held, after arrival at
the port of final destination and granting of a fpermit of delivery,
Congress must have deemed such express grant of the right of exam-
ination necessary whenever it was to be exercised.

Indeed, it may well be said that if the act of 1880 is at all observed
the goods would have already, in the ordinary course of transporta-
tion, been transshipped from the port of arrival before the 48 hours
would have expired within which the importer under the regulations
should serve his notice upon the collector. It follows that if the
importer had the right at the port of arrival within 48 hours to serve
notice upon the collector, as within the regulations provided, and the

oods had-entered upon their course of transit, that notice would be
?utile, and the duty would be incumbent upon the collector at the
port of New York to recall if possible the shipment in order that he
should duly exercise his duties as otherwise prescribed by the law
and regulations. Or, forsooth, should any passage have been reserved
for the goods at a particular time by the shipper, examination by
customs officials might seriously interfere with such.

And, if the point be rested upon the language of the act instead of
the regulations, the same consequence might follow the contended
interpretation, for it is provided that proof shall be lodged with the
collector at the port where the goods were ‘‘landed” ‘“within 10
days after the landing.” Why file the proof or serve the notice afore-
said with the collector, who is not to determine the case? And, if the
collector in the first instance is to determine the shortage, why so
require, when the best evidence, the fruit, may have gone beyond his
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possession; or, if in his possession, when he is authorized by law to
make only such examination as will verify the invoice? For examina-
tion for apfpraisement is to be made, under said act of 1880, only at
the port of final destination. A fortiort, the statute expressly pro-
vides that the notice and proof can be made after “entry’” after
‘““duties have been paid or secured to be paid”’ and after “a permit of
delivery has been granted.” TUnder the law no one of these matters
occurs at the port of arrival, and in consequence we infer Congress in
the enactment had in mind the port of final destination and referred
to the ‘“landing” thereat.

It is not without significance that in another part of subsection 22,
which treats of such goods condemned by the health authorities,
Congress there speaks of the ‘‘port of original entry.” The enforce-
ment of that provision of the subsection at the port of original entry
being one wherein the condition of the goods were such as they must
be seized by the health officers, a matter of emergency, it is perfectly
consistent with the views hereinbefore expressed. The enforcement
of that section does not call for an interference with or examination
of the goods by the importer or his agents.

We are unable to see why, if Congress intended the landing herein
referred to to be the landing at the port of original entry, why it did
not use the same language as it later did in the same section when
speaking of certain action proceeding from and upon authority of the
health officers. We are further constrained to this view of the case
by the obvious fact that any other conclusion upon part of the court
would result in a discrimination of one port against another in the
enforcement of the tariff laws.

The cases of United States v. The Express (25 Fed. Cas., 1035;
case 15066) and United States v. Smith (27 Fed. Cas., 1246; case
16343) are in harmony with the views herein expressed.

Reading the two acts together, we think the logical and fair in-
ference is that the ‘‘landing’’ referred to in subsection 22, supra, is
the landing at the port of destination, in this case Boston. Of
course, the condition of the fruit at the time of arrival within the
customs district of original arrival is the time of ascertainment and
should be borne in mind in all such determinations. United States
v. Shallus (2 Ct. Cust. Appls., 332; T. D. 32074).

For the reasons herein stated we are of the opinion that the decision
of the Board of General Appraisers should be affirmed.

ExHisrr 11.
(T. D. 33879.)

Books for private circulation.
Unirep StaTes v. Gres (No. 1168).

Books GRATUITOUSLY AND PRIVATELY CIRCULATED.

These books appear to have been printed by the Brusse Publishing House, of
Rotterdam, for the Holland-American Line. This shipping company circulates
the books gratuitously to excite interest in foreign travel and so secure patronage
for its steamers. The mere size of the circulation of these books, an edition of 40,000
being printed, does not negative the importer’s contention that they were gratui-
tously privately circulated.—United States v». Badische Co. (4 Ct. Cust. Appls., —;
T. D. 33170).



REFUNDS OF CUSTOMS DUTIES. 37

United States Court of Customs Appeals, November 11, 1913.

ArprAL from Board of United States General Appraisers, Abstract 31839 (T. D. 33304).
[Affirmed.]

William L. Wemple, Assistant Attorney General (Marttn T. Baldwin, special at-
torney, of counsel), for the United States.
Brooks & Brooks (F. W. Brooks, jr., of counsel) for appellee.

Before MoNTcOMERY, SmrtH, BARBER, DE VRiEs, and MARTIN, Judges.

MarTIN, Judge, delivered the opinion of the court:

The importation now in question consists of 1,000 copies of a book
entitled ‘“With Roosevelt through Holland,” written in the English
language by M. J. Brusse and illustrated with pen and ink sketches
by J. (.% Veldheer.

The appraiser reported that the importation consisted of ‘‘illus-
trated books containing advertising matter printed by a corporation,”
and returned an advisory classification as books not specially pro-
vided for, dutiable at 25 per cent ad valorem under paragraph 416
of the act of 1909. Duty was assessed by the collector in accordance
with this return.

The importers duly filed their protest against the assessment,
claiming the books to be publications of an individual for gratuitous
private circulation, and free of duty under that description by force
of paragraph 501 of the act.

he protest was submitted upon evidence to the Board of General
Appraisers and was sustained, from which decision the Government
now prosecutes this appeal.

The following is a copy of the pertinent parts of the paragraphs
severally relied upon by the parties:

416. Books of all kinds, bound or unbound, including blank books, slate books
and pamphlets, engravings, photographs, etchings, maps, charts, music in books
or sheets, and printed matter, all the foregoing wholly or in chief value of paper
and not ?eciaﬂy provided for in this section, twenty-five per centum ad
valorem. A

FREE pIsT:

517. * * * And publications issued for their subscribers or exchanges by sci-
entific and literary associations or academies, or publications of individuals for gra-
tuitous private circulation, * * *,

The books in question are bound in paper and contain 62 pages
Upon the front of each copy is the imprint ‘‘Published by the
Holland-American Line.” II,? on the inner title page appears the
statement ‘‘Published by the Holland-America Line, W. L. & J.
Brusse, publishers, Rotterdam.” It appears that the author of the
work is a Dutch journalist who accompanied ex-President Roosevelt
upon a tour through Holland, and the book contains a description of
the trip, with illustrations. Upon the last page of the volume ap-

ears a schedule of the steamship service of the Holland-America
Eine, with the location of its principal agencies, illustrated with a
cut of one of its steamships. e firm of W. L. & J. Brusse, printers
and publishers, of Rotterdam, printed 40,000 copies of the book, all
of which were purchased by the Holland-America Line. The Brusse
firm did not issue any of the books to any Eerson other than the com-

any, and no copy of the work has ever been put upon the market
or sale. The importer is the agent in this country of the Holland-
America Line, ang the present importation is made for the sole pur-
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pose of gratuitous distribution among the patrons of the company
and among other persons selected by the company who are likely to
become interested in foreign travel. For this purpose the company
preserves lists containing the names of its patrons and of other per-
sons recommended by them, and in addition thereto it purchases
lists of names from agencies which prepare such lists for various

urposes. This work 1s sent gratuitously to the recipients, none
Eeing sold, and the purpose of the company is to excite interest in
foreign travel and there 1}, to secure patronage for its line of steam-
ships. It is said that half of the 40,000 copies have already been dis-
tributed by the company in this manner and for this purpose. A
very few copies, however, have been sent to school teachers for edu-
cational purposes, this also gratuitously.

Upon the foregoing facts the Government presents two conten-
tions: First, that the books in question were actually published by
the Brusse firm, and not by the steamship company: and, second, that
the distribution of the books by the steamship company to the extent
and in the manner above stated is actually a public and not a private
circulation of them under the statute. Upon these grounds the Gov-
ernment claims a reversal of the board’s decision.

It seems to the court, however, that it can not be said that the
Brusse firm really published the books in question. It is conceded
that they printed the books. But, on the other hand, they never
issued or £stributed any of the volumes or brought any of them to
the hands of the public or the book trade. In the transaction under
review the publication of the volumes is properly to be found in the
distribution of them by the steamship company rather than in the
Frinting of them by the Brusse company. The books bear the con-

using 1mprint that they are published by both companies, and the
only witness examined in the case stated that the books were pub-
lished by the Brusse firm, who thereupon sold the entire edition to
the steamship company. However, it seems improbable that an edi-
tion of 40,000 copies of this English book should be published in
Holland by a Dutch publishing house for ordinary book-trade pur-
poses only; and this fact, taken together with the im}ﬁrint already
noted, and also the handling of the entire edition by the steamship,
company, reasonably leads to the belief that the Brusse firm simply
printed the book by arrangement with the steamship company and
were not the real publishers of the work at all. In this view of
the facts the first contention of the Government as above noted is
not sustained.

Coming to the second contention of the Government, it may first
be noted that the expression of the tariff provision, ‘‘publications
* * 3k for private circulation’’ itself seems somewhat anomalous,
since publication primarily means to issue something to the public
instead of keeping it private. However, the context of the clause in
question aids 1n its construction, and, moreover, the subject has been
considered by the courts in several reported cases.

In the case of Schieffelin et al. v. United States (84 Fed., 880,
Circuit Court of Appeals, Second Circuit) a similar issue was made
under a like paragraph of the tariff act of 1894 concerning an im-
portation of 900 copies of a work relating to Norway, its fishermen
and fisheries, its customs, and also relating to Moller’'s cod-liver oil
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containing likewise some matter of scientific research original with
the author. The book in question was published not for general
circulation nor for sale, but for gratuitous distribution to selected
persons, principally physicians and others who might become inter-
ested in Moller’s cod-liver oil, such as should be designated by the
publisher or his friends. The publisher doubtless expected by its
distribution to promote the sale of his cod-liver oil by enlightening
those who might read it in regard to the valuable properties of that
article. This distribution of the work in question was held by the
court to be a publication for gratuitous private circulation within
the paragraph in question anfr therefore entitled to entry free of
duty. The court said that the fact that the book was circulated in
the effort to accomplish some ulterior object of interest to the pub-
lisher, in this case the sale of a merchantable article, did not take
it out of the provision for free entry contained in the act.

The number of copies composing the single importation involved
in the foregoing case does not appear in the court’s decision therein,
but in ‘“‘Notes on Tariff Revision”’ (670) the number is stated to be
900 copies. The attention of the Ways and Means Committee was
called in that work both to the number of copies imported and to the
decision of the court in the case, but no change of phraseology
appeared in the corresponding enactment of 1909. '

n the case of United States v. Badische Co. (4 Ct. Cust. Appls.,
—; T. D. 33170) this court followed the principles announced in
the foregoing decision. The Badische Co. was a corporation engaged
in the manufacture and sale of colors and dyestuffs. Under the act
of 1909 the company made an importation of 1,150 copies of a work
entitled ‘‘Pocket Guide of Scientific Books,” which related to dye-
stuffs and the processes of applying them, together with occasional
references by name to the wares marketed by the company. The
books were intended for gratuitous distribution to users of dyes
and to technical schools, with the evident purpose of promoting the
use of the company’s products. The court held that the consign-
ment was entitled to free entry under the paragraph now in ques-
tion. It may here be noted that the number of copies constituting
the protested consignment in the foregoing case does not appear in
the court’s decision therein, but is found in the testimony contained
in the record of the case.

It therefore appears that the importation involved in the Schief-
felin case consisted of 900 volumes, that in the Badische case 1,150
volumes, and that in the present case 1,000 volumes. In the present
case it apFears that the importation is only a small part of the total
number of similar volumes composing the entire edition, and it may
safely be assumed that the same condition obtained in respect to the
former cases. In each case, however, the books were intended for

ratuitous circulation among a selected class of persons only and not
(giesigned to be sold or spread abroad among the general public. In
each case the publishers retained exclusive control of the circulation
of the publication and limited the circulation to a selected class of
persons acceptable to themselves, as distinguished from the general
public. In the one case the selected class consisted ‘‘principally of
hysicians and others who might become interested in Moller’s cod-
ver oil.” In the other case the selected class consisted of ‘‘dyers or
users of dyes, to schools that make a specialty of preparing dyes, such

H D—63-3—vol 107——35
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as the Lowell Textile School, to colleges, and so on.”” In the present
case the selected class consists of ‘‘persons interested in Holland” or
““in taking a trip to Holland,” and the names of these persons are
secured by getting the names of those who have traveled by the com-
pany’s line, together with other names suggested by the travelers
and also the names appearing upon a classified list purchased from a
dispatch company.

here is no reason to believe that there is any significant disparity
between the number of persons in this country who may be interested
in Norway, with its fisheries, and Moller’s cod-liver oil, or in dyes and
dyestuffs upon the one hand, and the number of persons in this coun-
try who may be interested in travel in Holland upon the other hand.
In each case the class is limited in interest and small in numbers
when compared with the general public, and the distribution of a
printed work within such a class gives the work a private rather than
a public circulation.

The context of the tariff provision now in question is instructive
upon the present issue. The entire clause of the free list now in ques-
tion is, ‘‘and publications issued for their subscribers or exchanges by
scientific and literary associations or academies or publications of
individuals for gratuitous private circulation.” There is nothing in
this clause which limits the number of volumes entitled to free entry,
except that they shall all come within the statutory description.
And in that behalf it may be said that in many cases the publications
issued for their subscrigers or exchanges by scientific or literary
associations may comprise many volumes and reach a large class of
persons and contain matter of great general interest.

The court therefore accepts the view that the present importation
is entitled to free entry as decided by the board, and the board’s de-
cision to that effect is affirmed.

Exnisrr 12.
(T. D. 33264.)
Silk muflers.

KasgeL & KAsSkEL et al. v. UnNmrEp StaTES (No. £35).

MurrLERs oF SiLK UNDER PARAGRAPH 400, TARIFF Act OoF 1909.

The merchandise is admittedly composed of silk, finished, cut, and not hemmed.
Paragraph 400, tariff act of 1909, is not restricted in its operation to mufflers that are
handkerchiefs or that are similar to handkerchiefs, and the term ‘“mufflers” there
employed embraces both knit and woven mufflers, “finished or unfinished, if cut,
not hemmed or hemmed only.” The goods were dutiable under that paragraph.

United States Court of Customs Appeals, February 28, 1913.

ArpEAL from Board of United States General Appraisers, Abstracts 28475 and 28493
: (T. D. 32507). ,
[Reversed.]

McLaughlin, Russell, Coe & Sprague (Edward P. Sharretts of counsel) for appel-

lants.
William L. Wemple, Assistant Attorney General ( Thomas J. Doherty, special attorney
of counsel), for the United States,
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Before MonTGOMERY, SMiTH, BARBER, DE VrRIES, and MARTIN, Judges.

SmitH, Judge, delivered the opinion of the court:

The question involved in this case is the dutiable status of knitted
silk mufflers, which were classified by the collector of customs at the
port of New York as wearing apparel and assessed for duty at 60 per
cent ad valorem under that part of paragraph 402 of the tariff act of
1909, which reads as follows:

402. Laces, * * * clothing, ready made, and articles of wearing apparel of
every description, including knit goods, made up or manufactured in whole or in part
by the tailor, seamstress, or manufacturer; all of the foregoing composed of silk,
* % % or of which silk is the component material of chief value, * * *
sixty per centum ad valorem: Provided, That articles composed wholly or in chief
value of any of the materials or goods dutiable under this paragraph shall pay not le
than the rate of duty imposed upon such materials or goods by this section: * * *,

The importers protested that the goods were mufflers within the
intent and meaning of paragr:fh 400 and that they were thercfore
dutiable at 50 per cent ad valorem under the first clause of that
paragraph, which is as follows:

400. Handkerchiefs or mufflers composed wholly or in chief value of silk, finished
or unfinished, if cut, not hemmed or hemmed only, shall pay fifty per centum ad
walorem;. . %0 % 5 %

The Board of General Appraisers overruled the protest, and the
importers appealed. .

From the evidence in the case it appears without contradiction
that the goods are finished silk fabrics, cut, not hemmed, and
designed to be worn by men about the neck for the purpose of pro-
tecting the throat from cold and the linen of the wearer from soiling. .
The articles are made on a knitting machine and are knitted in
lengths of from 10 to 60 yards. These lengths are cut to the proper
size and are then passed through what is known as an overwhelm-
ing machine, which stitches the borders, and thus protects the
fabric from unraveling. In size, shape, and use the completed
manufacture conforms to the modern and popular understanding
of a muffler. Indeed, according to the testimony, it is so known
to the trade.
~ The extreme narrowness of the article as compared with its length

and the fact that it can not be worn about the shoulders exclude it
" from the class of wraps known as shawls. Like the shawl, the
importation is a species of scarf, and scarfs have been held to be
wearing apparel. Nevertheless, the goods under discussion are not
dutiable as wearing apparel if they have been specifically provided
for as mufflers. Whether the mufflers under discussion are the
mufflers provided for in paragraph 400 of the tariff act in force is
therefore the real question to be determined on the present appeal.
Counsel for the Government contend that the paragraph men-
tioned was intended by the Congress to cover woven, not knitted,
articles, and that it is limited to such mufflers as are of the char-
acter and kind of handkerchiefs. We have examined paragraph
400 with some care, and also the corresponding paragraph of the
tariff act of 1897, and we can find nothing in either provision  which
at all justifies the conclusion that there was a congressional inten-
tion to limit the operation of paragraph 400 to woven articles or to
mufllers of the character of handkerchiefs. Paragraph 388 of the
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tariff act of 1897 is the original of the present provision for mufflers,
and, with the exception ofg the italics, is as follows:

388. Handkerchiefs or mufflers composed wholly or in part of silk, whether in the
piece or otherwise, finished or unfinished, if not hemmed or hammed only, shall
pay the same rate of duty as is imposed on goods in the piece of the same description,
weight, and condition as provided for in this schedule; but such handkerchiefs or mufflers
shall not pay a less rate of duty than fifty per centum ad valorem; * * %,

This paragraph provided that the rate of duty imposed on muf-
flers should be the same as that imposed on goods in the piece of
the same description, weight, and condition as provided for in
Schedule L. Inasmuch as the only fabrics in the piece described
in Schedule L. were woven fabrics, it would seem that the purpose
of paragraph 388 was to lay a duty on such mufflers as were woven,
anti) on none others. In paragraph 400 of the tariff act of 1909,
however, the provision which imposed on mufflers the same duty
as that borne by woven goods of the same kind was carefully omitted
by Congress, and if we are warranted in drawing any conclusion at
aﬁ, from that omission it must be that there was no legislative inten-
tion to confine the paragraph now in force to woven mufflers.

But let that be as it may, there is nothing in the provision itself
or in its relation to other laws in effect which makes necessary the
ascertainment of its meaning by any other means than that of the
language which Congress saw fit to employ. The first clause of para-
graph 400 provides Elainly and unequivocally that “mufflers com-
posed wholly or in chief value of silk, finished or unfinished, if cut,
not hemmed or hemmed only, shall pay fifty per centum ad valorem.”
This definition of the merchandise subjected to duty is not on its face

- susceptible of a double interpretation, and so far as the record dis-
closes there is in it no latent ambiguity. The only inquiry, therefore,
which the court can make is, Are the mufflers here imported within
the description and designation of the statute? United States w.
Citroen (223 U. 8., 407, 415). As they are admittedly composed of
silk, finished, cut, and not hemmed, it would seem that if full effect
is to be given to the intention of Congress as manifested by the lan-
guage that it used, we must hold that the importation is dutiable at
50 per cent ad valorem under paragraph 400. In order to sustain
the contention of the Government that the enactment is restricted to

woven mufflers or to mufflers which are handkerchiefs or are similar °

to handkerchiefs, the court would be obliged to add to the statute
language which the legislature did not see fit to add and to insert in
the law a limitation which the Congress did not deem proper to make.
That course we are not prepared to take, especially as neither the
record nor the statute itself offers any reasonable ground for believing
that Congress did not mean exactly what it said.

Mufflers and handkerchiefs were coupled together for the first time
in paragraphs 312 and 388 of the tariff act of 1897, and that coupling
was brought about, it is true, because theretofore a certain kind of
muffler, differing from a handkerchief only in size, had been assessed
at another and lower rate of duty. In re Guiterman Bros. (T. D.
17959); Erhardt ». Ballen (55 Fed., 968). When handkerchiefs and
mufflers were first provided for in the same paragraph, it is worthy of
note that the enumeration of mufflers was not confined to those which
- were like handkerchiefs, but was broad enough to cover any woven
muffler, whether square like a handkerchief or long and narrow like
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the goods imported. Consequently, when the provision which
restricted paragraphs 312 and 388 to woven mufflers was dropped
from paragraph 400 of the present tariff act, the term “mufflers”
as used therein was no longer limited to those which were woven,
but became sufficiently comprehensive to embrace both knit and
woven mufflers, ‘“finished or unfinished, if cut, not hemmed or
hemmed only.” A

The fact that the goods under consideration are sometimes called
scarfs does not take them out of the classification of muffiers.
“Scarfs”’ is a general term which covers small, thin shawls, mufflers,
and even certain kind of neckties. At most, then, a muffler is a
species of scarf, and that fact is not in any way incompatible with
tﬁe idea that it might be made dutiable and specifically provided for
as a muffler.

Counsel for the Government urges that knitted mufflers are not
susceptible of the manipulations sEeciﬁed in the second clause of par-
agraph 400 and that therefore the whole paragraph must be con-
sidered inapplicable to knitted mufflers. e do not think that the
premises laid justify that conclusion. Because Congress provided a
duty of 50 per cent ad valorem in the first clause of the paragraph for
mufflers composed wholly or in chief value of silk, finished or unfin-
ished, if cut, not hemmed or hemmed only, and in the second clause
a duty of 60 per cent ad valorem for mufflers composed wholly or in
chief value OF silk, if hemstitched, or imitation hemstitched, ete., it
does not necessarily follow, in our opinion, that the articles first men-
tioned must be capable of development into articles such as those last
described. Were it otherwise, a provision imposing a duty of 50 per
cent ad valorem on shoes and a duty of 60 per cent ad valorem on
shoes embroidered would be susceptible of no other interpretation
than that the lower rate of duty was applicable only to such shoes as
were capable of being embroidered. Moreover, there is uncontra-
dicted evidence in the record which tends to show that knitted muf-
flers such as those imported are susceptible of some of the operations
specified in the second clause of paragraph 400. {

The decision of the Board of General Appraisers is reversed.

Exmrsir 13.
(T. D. 34097.)
Silver sweepings.

Unirep StateEs v. HENDERsON (No. 1222),

SILVER SWEEPINGS.
The merchandise is sweepings of silver contained in sawdust, and it is imported
so that the silver content may be reclaimed. It falls clearly within paragraph 643,
tariff act of 1909, providing free entry for “sweepings of gold and silver.”

United States Court of Customs Appeals, January 14, 1914.

AprpEAL from Board of United States General Appraisers, Abstract 32848 (T. D. 33591).

[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant attor-
ney, of counsel; Henry H. Childers, special attorney, on the brief), for the United
States. :

Comstock & Washburn for appellee.
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Before MoNTGOMERY, SMITH, BARBER, DE VRiES, and MARTIN, Judges.

D= Vries, Judge, delivered the opinion of the court:

The tariff act o% 1909, paragraph 643, provides free entry for “ores
of gold, * * * gsweepings of gold and silver.”” Paragraph 479 of
the dutiable section of that act prescribes a rate of 10 per cent ad
valorem upon ‘“waste, not specially provided for in this section,
* * x7 M. Henderson imported at the port of Niagara Falls,
during the year 1912, 19 barrels of merchandise, which was entered
" by him as silver sweepings, entitled to free entry under the pro-
visions of paragraph 643 aforesaid. The collector of customs at
that port rated it for duty as waste not specially provided for under
said paragraph 479. The importer protested and the Board of Gen-
eral Appraisers sustained the protest. This is an appeal by the Gov-
.ernment from that decision of the Board of General Appraisers.

There is no serious question of commercial designation in the
record. The decision of the Board of General Appraisers recites all
the facts of the case:

These sweepings come off in buffing silver, and the buff wheels collect a quantity
of the silver. A barrel of the sweepings examined contained sawdust, with a solution
of silver sweepings saturated and mixed through it. Sawdust is scattered on the floor
to pick up the silver. The witness was a silver and gold refiner and manufacturer of
sterling silver and fine silver products. The only thing of value is the particles of
silver in the sawdust.

These facts made apparent by the record as thus recited by the
board are not seriously controverted. There is nothing in the record
showing a commercial designation applicable to the imported mer-
chandise or other meaning than as embraced within the natural sig-
nification of the words of the statute. The signification of those
words as naturally suggested to the mind are in accord with the
lexicographic definitions of the same. Thus in the Standard Dic-
tionary ‘““sweepings’’ are defined as follows:

The refuse from the floors of an establishment in which precious metals are worked
or handled, preserved to reclaim particles of gold or silver.

Knight’'s American Mechanical Dictionary (Vol. III) defines
“sweep washings’’ as follows:

The refuse of shops in which gold and silver are worked. These metals are separated
py mechanical means and amalgamation.

Webster’s Dictionary defines “sweepings’ as follows:

The sweepings of workshops where precious metals are worked, containing filings,
ete. -

While there may be some rubbish or refuse in which this silver is
lodged which otherwise might be characterized as waste, this impor-
tation, however, is precisely within the definitions of that class of
waste made free by paragraph 643, supra. The record is uncon-
tradicted that the only valuable content of the importation is the
silver. The merchandise is imported in order that its silver content
may be reclaimed. It is in_perfect harmony, therefore, with the
provisions of the free list making ores of gold and silver free (para-
graph 643) that sweepings containing a silver content should be
made free. :

Affirmed.
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ExmsiT 14.
(T. D. 33369.)

Containers and coverings.
KrAeMER & Co. ». Unrrep Stares (No. 1000).

AmERICAN GooDs RETURNED.

In view of a long, practical departmental construction of language that does not
essentially differ from the language of paragraph 500, tariff act of 1909, boxes or bar-
rels made from American staves or shooks are entitled to free entry under that para-
graph. This right is not limited to the value of the shooks and staves constituting
a part of the barrels or boxes.

United States Court of Customs Appeals, April 22, 1913.

AppeAL from Board of United States General Appraisers, Abstract 29427 (T. D. 32751),

[Reversed.]

Brown & Gerry for appellants.
William L. Wemple, Assistant Attorney General, for the United States.

Before MonTcOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

MonTcomERY, Presiding Judge, delivered the opinion of the court:

The question presented on this record is whether, under the pro-
visions of paragraph 500 of the tariff act of 1909, which provides for
the free admission of ‘“casks, barrels, carboys, bags, and other con-
tainers or coverings of American manufacture exported filled with
American products, or exported empty and returned filled with
foreign products, including shooks and staves when returned as bar-
rels or boxes,” the right of free importation extends only to the value
of the shooks and staves which constitute a part of the barrels or
boxes, or whether it extends to the barrels or boxes composed of
shooks and staves exported from the United States.

The board overruled the protest without distinctly passing upon
this question, but apparently upon the ground that the record was
too meager to furnish a basis upon which to predicate a finding. . We,
however, encounter no such difficulty. The items which go to make
up the cost of the exported shooks and the various items which cover
the cost of making them into boxes are sufficiently clear, so that
%vh}icheger view of the case might be adopted the correct rate may

e fixed.

The collector admitted to free entry the value of the shooks, but
did impose duty upon the cost of the labor, paper, nails, and freight-
age of the shooks from this country to England. So we consider
that the precise question stated above is involved and open for
decision in this case.

Were the question presented upon a new enactment, it might
present greater difficulties. But in view of the history of the legisla-
tion which is now embodied in the paragraph above quoted, we think
there is little room for doubt as to the meaning of the paragraph.

The first enactment corresponding to that embodied in this para-
graph was contained in section 9 of the act of February 8, 1875,
entitled, ‘“‘An act to amend existing customs and internal-revenue
laws, and for other purposes.” This section read:

That barrels and grain bags, the manufacture of the United States, when exported
filled with American products, or exported empty and returned filled with foreign
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products, may be returned to the United States free of duty, under such rules and
regulations as shall be prescribed by the Secretary of the Treasury; and the provisions
of this section shall apply to and include shooks when returned as barrels or boxes
ag aforesaid.

Acting u}gon authority of this section, the Secretary of the Treas-
ury, in T. D. 2110, amended the regulations of 1874 so as to provide
that—

All barrels, boxes, shooks, or grain bags of domestic manufacture, either empty
or filled with foreign merchandise, exported from any foreign port for return to the
United States, and for which it is intended to claim admission free of duty, must be
accompanied by a certificate from the foreign shipper, * * * if filled with foreign
merchandise, the value of the boxes, barrels, or bags must be separately stated in the
invoice, and the certificate, in such case, must be attached to or be made a part of
the invoice; * * *,

This is followed by the form of certificate, which was required to
state ‘‘the actual market value of the articles herein named, at this
time and in the form whence the same are to be exported to the
United States.”

This is followed by the statement—

On importation into any port of the United States of merchandise contained in
such barrels, boxes, or bags, or of the said empty packages, the verification necessary
to admit them free of duty will be—

First. The certificate herein referred to.

Second. Verification, by actual examination by the proper officers of the apprais-
ers’ department, with an indorsement of the fact of examination and of the truth of
the statement on the invoice or declaration that the barrels, boxes, or bags bear evi-
dence that they are manufactures of the United States, as claimed.

The value of the said barrels, boxes, or bags containing foreign merchandise liable
to duty ad valorem, at the time and place of shipment for importation into the United
States, must be separately stated in the invoice, and such separate value, after veri-
fication by the appraisers, will be excluded from duty.

There is no mistaking the proper construction of this regulation.
It treats boxes made of shooks as free upon compliance with the
regulations named. This regulation was interpreted in T. D. 5320
by the Assistant Secretary of the Treasury as follows:

The following instructions are issued with reference to applications under section 9
of the act of February 8, 1875, for the free entry of boxes containing green fruit, which
are claimed to be made from shooks of domestic production:

The importers making such applications shall produce a certificate of the shipper
of the fruit, duly authenticated by the United States consul at the port of shipment,
showing that the boxes are made from domestic shooks, specifying therein the name
of the United States port whence the shooks were exported, the date of exportation,
and the name of the vessel in which they were exported, together with a certificate
from the collector of customs at the domestic port of exportation, which shall contain,
in addition to such data, a statement of the quantity of shooks so exported.

In passing upon such applications, when not covering the whole quantity of shooks
covered by the export certificate, great care should be exercised to see that no greater
number of boxes are admitted to free entry than could be made from the shooks
specified in the export certificate.

The subject is again referred to in T. D. 5400.

Customs Regulations, 1908, articles 585-586, clearly import that
boxes manufactured from American shooks are entitled to free entry
under the provisions of the act of 1897, which contains language iden-
tical with that in the present tariff act. The form of affidavit required
by a foreign shipper is given and the market value of the boxes or
barrels is required to be stated, and the regulation concludes:

Such boxes or barrels shall be carefully examined by customs officers to make sure
that they are made entirely from domestic shooks or staves.
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It would appear, therefore, that covering a period of nearly 34
years the departmental construction of language not essentially
different from that here involved has accorded to boxes or barrels
made from American staves or shooks free entry, and has not
restricted the free entry to the value of the shooks. Indeed, it will be
noted that it is not the value of any component of the article returned
which is admitted free, but it is the identical thing itself, namely, the
box or barrel in which the shooks have lost their identity or which the
shooks have become. In view of this long practical construction of
these provisions, we feel that we would not be justified in establishing
a new rule.

The case of T. D. 30944, decided in September, 1910, by General
Appraiser Somerville, may be said to be negative authority. It does
not appear that the question of whether the boxes made from shooks
of American origin were free was raised. The case would rather
indicate that the importer had not made that claim.

The decision of the Board of General Appraisers is reversed.

ExmiBir 15.
(T. D. 33936.)
Indigo extracts or pastes.

RurpsteiN & Co. ». UNrrep Srates (No. 1133).

1. A BrROMINATED DERIVATIVE OF INDIGO.

Sulphonated indigo and brominated indigo are alike pastes in point of consistency
and are alike extracts of the same parent substance.

2. “INpiGo ExTRACTS OR PASTES.”

These terms do not possess a definite, uniform, and general trade usage in this
country such as would exclude the article here therefrom; nor has the article here
itself been given by the trade a definite, uniform, and general title or designation
such as to compel another classification. It was dutiable as an indigo extract or
paste under paragraph 25, tariff act of 1909.

United States Court of Customs Appeals, November 28, 1913.

ArpeAL from Board of United States General Appraisers, G. A. 7432 (T. D. 33192).

[Reversed.]

Brown & Gerry for appellants.
William L. Wemple, Assistant Attorney General (Charles D. Lawrence, special
attorney, of counsel), for the United States.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MarTIN, Judges.

MarrIN, Judge, delivered the opinion of the court:

The merchandise now before the court was assessed with duty at
30 per cent ad valorem as a coal-tar dye or color, under paragraph
15 of the tariff act of 19009.

The importers protested, claiming assessment of the merchandise
at three-fourths of 1 cent per pound, as an indigo extract or paste,
under paragraph 25 of the act.

The present record covers three distinct trials of this issue by the
board, and contains the testimony taken at each of the three trials.
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The decision at the first trial was reported as Abstract 26344 (T. D.
31832) and was favorable to the importers. That case was appealed
to this court by the Government, but was dismissed on appellant’s
motion without a hearing upon the merits. The decision at the second
trial was reported as Abstract 28915 (T. D. 32645) and likewise was
favorable to the importers. No appeal was taken from that decision.
At the third trial, ge'mg the present one, the testimony taken at the
preceding trials was incorporated in the record, and additional
testimony was taken. The decision of the board at this trial was
adverse to the importers and sustained the collector’s assessment
(T. D. 33192). From that decision the importers prosecute the pres-
ent appeal. -

The article in question is a color or dye derived by chemical re-
actions from coal tar. It is therefore dutiable as a coal-tar dye or
color under paragraph 15, as assessed by the collector, unless the
article is also an indigo extract or paste, in which event it would
properly be dutiable as such under paragraph 25, as claimed by the
mmporters. The real question in the case appears thus to be whether
the article at bar is an indigo extract or paste within the provisions
of paragraph 25.

The following paragraphs from the tariff revision of 1883 and those
following are copied for reference:

1883.
Duty.
Indigo, extracts of, and carmined, ten per centum ad valorem.
Free list.
Indigo and artificial indigo.
1890.
Duty.
20. Indigo, extracts, or pastes of, three-fourths of one cent per pound; carmined,
ten cents per pound.
Free list.
614. Indigo.
1894.
Free list. :
514. Indigo, and extracts or pastes of, and carmines.

1897.
Duty.
25. Indigo, extracts, or pastes of, three-fourths of one cent per pound; carmined,
ten cents per pound. ]
Free list.
580. Indigo.
1909.
Duty.
25. Indigo extracts or pastes, three-fourths of one cent per pound; indigo, carmined,
ten cents per pound.
Free list.
592. Indigo.

From the earliest historical times indigo of vegetable origin has
been a dyestuff of great commercial value and importance. About
the year 1880 for the first time there appeared in trade an article
having the same formula as vegetable ingigo, which, however, was
produced by chemical reactions from coal tar. This material is a
dyestuff capable of the same use as vegetable indigo, and is called
artificial or synthetic indigo. At the present time both vegetable
and synthetic indigoes are largely dealt in, but the latter has come
to be the more common and important article of the two.
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Not long after the first production of synthetic indigo there ap-
peared in trade an article produced by treating either vegetable or
synthetic indigo with sulphuric acid, whereby certain hydrogen atoms
in the indigo are replaced by atoms from the sulphuric acid radical.
This article, sulphonated indigo, is useful in dying wool and silk,
but commercially it will not dye cotton. It is usually marketed in
suspension as a paste or semiliquid. About the year 1907 or 1908
a second indigo derivative, being the article now in question, first
came upon the market. It is produced by the treatment of indigo
with bromine, whereby certain atoms of hydrogen in the indigo are
replaced by atoms of bromine. This article is brominated indigo,
and is chemically known as an insoluble haloid compound of indigo.
It is used in dying cotton, wool, or silk, and is usually marketed in
the form of a paste or semiliquid. Both sulphonated and brominated
indigoes are largely used as dyes in this country, the former upon
animal fibers and the latter mostly upon cotton.

It seems clear that these two indigo derivatives may be produced
from either vegetable or synthetic indigo, but practically synthetic
indigo alone is used as a basis in their manufacture. This condition
results, perhaps, from commercial considerations; but apart from
that, vegetable indigo frequently carries impurities from which the
synthetic article is free, making the latter a better basis for further
chemical treatment.

As appears above, indigo itself was admitted free of duty by the
tariff revision of 1883 and those following it. In the act of 1883
synthetic indigo was specifically included within the free-list pro-
vision under the name of ‘“artificial indigo.” In the subsequent
revisions the free list simply names ‘““‘indigo,” but this eo nomine
provisi)on includes synthetic as well as vegetable- indigo. (T. D.
20925.

As is above stated, sulphonated indigo has been an article of trade
in this country for the past 30 years. In the tariff act of 1883 there
appears a provision for “extracts’”’ of indigo; and in the following
tariff acts there are provisions for “extracts or pastes” of indigo.
During all the time covered by these enactments sulphonated indigo
in suspension was a subject of importation, and was classified as indigo
extract or paste under these provisions. It is conceded that this
classification is correct and should be followed. On the other hand,
brominated indigo did not appear in this country until just before
the tariff revision of 1909, and its dutiable status first became a sub-
ject of litigation under that act. The practical question, therefore,
now is whether the brominated derivative of indigo shall be classified,
like the sulphonated derivative, as an indigo extract or paste, under
paragraph 25 of the act of 1909.

At the present trial the board held that the brominated indigo now
in question is not commonly or scientifically known as indigo paste.
The board also found from the testimony that the term ‘‘indigo
paste,” appearing in the act, possessed a definite, uniform and general
signification in the commerce of this country which limited its appli-
cation to sulphonated indigo alone.. The board also found from the
testimony that the present article—brominated indigo—is not uni-
formly, generally, and definitely known in the trade and commerce
of this country as indigo paste. The board therefore held that the-
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present importations were not dutiable under the provisions for
indigo extracts or pastes in paragraph 25, but were dutiable as coal-
tar dyes or colors. :

Upon a review of the record the court is unable to agree with the
foregoing findings of the board. The testimony contained in the
record in voluminous, and it is not necessary for the purposes of this
decision to refer to the same in detail; the court will rather give the
conclusions which it reaches upon the record. In doing this it seems
proper to consider, first, the common or ordinary application of the
words ‘“‘indigo extracts or pastes,” as used in the act; and to con-
sider, second, whether those terms have acquired in this country a
definite, uniform, and general commercial usage which excludes the
importation therefrom; and to consider, third, whether the article
in question has itself acquired in this country a definite, uniform, and
general commercial title or designation which excludes it from clas-
sification under the provisions for indigo extracts or pastes.

In respect to the first branch of this subject, it may be said that if
the terms ‘“‘indigo extracts or pastes,” ordinarily include and apply
to sulphonated indigo it is difficult to see how they can fail to in-
clude and apply to brominated indigo likewise. The two substances
are derived chemically from indigo by analogous processes. Both
are dyestuffs, both produce ‘‘indigo-blue” colors, and both are
usually marketed in tlge form of pastes. They bear a general resem-
blance to the parent substance and to one another. %t is true that
sulphonated indigo will dye wool and silk and will not dye cotton,
whereas brominated indigo will dye cotton as well as wool and silk.
However, both vegetable and synthetic indigo will dye cotton, wool,
and silk; therefore in this particular the brominated article resembles
the parent substance more nearly than does the sulphonated. It is
also true that there are differences between the two articles in respect
to the manner of their application in dyeing, the brightness of the
shades of blue produced by them, the fastness of their respective
colors, and their solubility or insolubility in water. These considera-
tions, however, do not tend to exclude either article from the pro-

osed classification without at the same time excluding the other.
t seems certain that sulphonated indigo was first classified as an
indigo extract or paste upon the theory that it was within the de-
scriptive force and effect of those terms, and it may well be con-
cluded that brominated indigo comes within the same description.
The word ”Eastes,” according to this construction, is simply de-
seriptive of the physical consistency of the material as imported),’ and
the word “extracts’’ relates to the derivation of the article from its
Il)‘arent substance, whose active principle it concentrates or preserves.

hese two qualities are the only ones which are required as conditions
in the classification, and in respect to them the two articles in ques-
tion stand upon precisely the same footing. They are alike pastes
in point of consistency, and are alike extracts of the same parent
substance.

Coming next to the question of the alleged commercial usage of
the words ‘“indigo extracts or pastes,” it is apparent from the record
that great weight must be given to the circumstances of the case.

It appears from the testimony that for 30 years sulphonated indigo
_alone was known in this country as indigo extract or paste; it even
came to be known as the extract or paste of indigo; also as simply
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indigo extract or paste, but this fact obviously resulted from the
circumstance that neither brominated indigo nor any other similar
substance was imported at all during that period. Sulphonated
indigo, in other words, was the only article which was classified
under the terms in question, because 1t was the only article then ap-
pearing in trade which came within the common and ordinary sig-
nification of these terms. Therefore the long-continued applica-
tion of the two terms to sulphonated indigo alone was not a peculiar
trade usage of those terms; it simply indicated that sulpﬁonated
indigo was then the only subject of importation which came within
the common meaning of the terms. This fact would not impair or
limit the ordinary force of the terms as used in the acts, nor would
it prevent their application in the usual and ordinary way to other
articles possessing similar characteristics, if such articles should at
any time be imported. Nor would it be necessary that a new article
seeking classification thereunder should be exactly identical in all
respects with the only article which already was conceded that classi-
fication. It would be sufficient if the new article possessed an essen-
tial resemblance to the former one in those particulars which the
statute established as the criteria of the classification. In the present
case the sole condition is that the article in question should be-an
extract or paste of indigo within the ordinary meaning of those
terms. Matheson v. United States (90 Fed., 276); Newman v. Ar-
thur (109 U. S., 132); Pickhardt ». Merritt (132 U. S., 252); Cassett
v. United States (2 Ct. Cust. Appls., 465; T. D. 32225).

Coming next to the question whether the present article has
acquired in this country an individual trade title or designation which
excludes it from classification as an ‘‘indigo extract or paste,” the
court again is led by the record to a negative conclusion. It appears,
as above stated, that the present dyestuff was first placed upon the
market in the latter part of 1907 or the early part of 1908. In either
event it is probable that a substantial time would elapse before the
trade in this country would give it a definite, uniform, and general
title differing from the common or ordinary one based upon its pal-
pable characteristics. It appears that the article was produced by
the Chemische Industrie Basle Actiengesellshaft, the mital letters
of which name, taken in their order, form the word ‘‘Ciba.” The
article was first invoiced by the importers under various names, such
as ‘‘Ciba blue,” ‘“Ciba blue G paste,” ‘‘Ciba blue G D paste,” and
other similar proprietary designations. In some of these the word
“‘paste’” appeared, in others not. The same may be said concerning
the advertisements which were published by the importers in trade
journals to promote the sale of the article. In the domestic market
the article was sometimes sold as “indi%g 2 B 20 per cent paste,”
“Brome indigo F' B paste,” or ‘‘indigo 2 B in paste.”

It is stated by the importers that finally they invoiced the article
simply as indigo paste. This they did in order to support their claim
for the assessment of the importations under that description in par-
agraph 25 of the act of 1909. It appears, however, that the article
is still sometimes ordered by customers under the ‘‘Ciba’’ names,
notwithstanding the effort of the importers to prevent it. These
statements apply alike to the brief period during which the article
was im ortecf) under the tariff act of 1897 and also to its importation
under the tariff act of 1909.
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However, the court does not incline to the view that the distinctive
titles thus given the article as above stated were effective to with-
draw it from the more general classification of indigo extracts or
pastes. It is common observation in trade that certain articles are
advertised and marketed under fabricated names, which, indeed,
sometimes become household words throughout the country, and that,
nevertheless, the dutiable classification of the articles is not affected
thereby. The tariff act does not deal with ‘‘Ciba blue” eo nomine,
and the use of such a proFrietary name in the markets would have
no greater tendency to exclude the article from classification as indigo
paste than from classification as a coal-tar dye or color.

Therefore, upon the entire record the court is satisfied that the
present importation is an indigo extract or paste within the common
meaning of those terms as they appear in paragraph 25; that those
terms do not possess a definite, uniform, and general trade usage in
this country such as would exclude the present article therefrom;
and that the article itself has not been given by the trade a definite,
uniform, and general title or designation such as would exclude it
from classification thereunder. And in reaching this conclusion the
court does not differ with the board concerning the weight of the
evidence or the credibility of the witnesses, but rather concerning
the lgga,l effect of such facts as are practically undisputed in the
record. :

In addition to the foregoing views, it may be stated that the con-
clusion herein reached seems to be most consistent with the repeated
use in the several tariff revisions of the plural words ‘‘indigo extracts
or pastes,” which imply the existence or possibility of plural articles
of that description. It is also most consistent with the reasonable
construction that Congress probably intended to cover the entire
subject of indigo and its immediate derivatives by the eo nomine
provisions appearing in the several acts for indigo, its extracts or
pastes, and indigo carmined.

The decision of the board is therefore reversed.

Exuaisrr 16.
. D. 33521.)

Trimmed straw hats.
Unrrep StaTES 9. LorD & Tavror (No. 1090).

Hats or StRAW TriMmmeED WiTH SILK.

On some of these hats the silk trimming is worth more, on others less, than the
straw body to which it is attached. Paragraph 422, tariff act of 1909, imposes a
certain rate of duty on hats composed wholly or in chief value of straw, whether
wholly or partly manufactured, but not trimmed, and another and higher rate
of duty on the same hat if trimmed. The hats are here the subject of the duty
imposed and not the trimming on the hats.

United States Court of Customs Appeals, May 26, 1913.

ArpeAL from Board of United States General Appraisers, G. A. 7415 (T. D. 33086).

[Affirmed.]

William L. Wemple, Assistant Attorney General (Martin T. Baldwin, special attor-
ney, of counsel), for the United States.

Comstock & Washburn for appellees.



REFUNDS OF CUSTOMS DUTIES. 58
Before MoNTGOMERY, SmrtH, BARBER, DE VRIES, and MARTIN, Judges.

SmrrH, Judge, delivered the opinion of the court:

Straw hats trimmed with silk imported at the port of New York
were classified by the collector of customs as wearing apparel com-
posed in chief value of silk, dutiable at 60 per cent ad valorem under
the provisions of paragraph 402 of the tariff act of 1909, which, in
so far as it is pertinent to the issue, reads as follows:

402. Laces, * * * and articles of wearing apparel of every description includ-
ing knit goods, made up or manufactured in whole or in part by the tailor, seamstress,
or manufacturer; all of the foregoing composed of silk, or of silk and metal, or of which
silk is the component material of chief value, * * * not specially provided for in
this section, * * * gixty per centum ad valorem.

The importer protested the classification and duty assessed on
several grounds; Eut on the hearing before the board the only claim
insisted upon was that the goods were hats composed wholly or in
chief value of straw, dutiable at 50 per cent ad valorem under the
provisions of paragraph 422, which, in part, reads as follows:

422. * * * THats, * * * composed wholly orin chief value of straw, * * *
whether wholly or partly manufactured, but not trimmed, thirty-five per centum ad
valorem; if trimmed, fifty per centum ad valorem. * * %,

The Board of General Appraisers sustained the protest and the
Government appealed.

The hats involved are made of straw and are trimmed with silk.
On some of them the silk trimming is worth more and on others
less than the straw body to which it is attached. The Government
admits that the hats the trimming of which is worth less than the
straw bodies are properly dutiable under paragraph 422, and there-
fore concedes that as to such hats the protest was properly sustained.
It contends, however, that the hats the silk trimming of which exceeds
in value the straw body are not hats composed in chief value of straw
end that consequently they should be excluded from the operation
of paragraph 422 and held dutiable under paragraph 402 as wearing
apparel composed in chief value of silk. This contention in effect
means that trimmed hats should be considered as entireties in
determining the component of chief value and that the particular
provision of paragraph 422, above cited, must be interpreted as
if it read ‘‘hats, if trimmed, composed wholly or in chicfp value of
straw.” We do not think that any such interpretation can be put
upon the provision referred to without doing violence to the ordinary
rules of grammatical construction and the intent of Congress as
manifested by the language which it has actually used.

The paragraph imposes a certain rate of duty on hats composed
wholly or in chief value of straw, whether wholly or partly manu-
factured, but not trimmed, and another and higher rate of duty on
the very same hat if trimmed. As the hat contemplated by the
second clause of the provision is the hat described in the first clause
it follows that in determining the component of chief value the trim-
ming is f'ust as much to be excluded from consideration under the
second clause as it is under the first. The phrase ‘‘composed wholly
or in chief value of straw” relates to hats—not to hats untrimmed
or to hats trimmed, and nothing appearing to justify the assumption
that Congress made a grammatical slip which resulted in the saying
of that which it did not intend to say, we must conclude that the
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value of the trimming can not be considered in determining the com-
onent of chief value. In this view of the matter we are confirmed
y the construction which was put upon a similar provision in para-
graph 409 of the tariff act of 1897, which was the prototype of the
provision now under consideration and read as follows:
409. * * * Hats, * * * composed of straw, * * * whether wholly or
artly manufactured, but not trimmed, thirty-five per centum ad valorem; if trimmed,
gfty per centum ad valorem. * * *

In construing this provision the Board of General Appraisers held
in effect that the pErase “composed of straw’’ modified ‘‘hats,”
not ‘“‘hats * * * if trimmed,” and that the composition of the
articles should be determined without regard to the trimming. In re
Samuel Schiff & Co. (T. D. 21205); In re %Ienry Hummel & Co. (T. D.
25440).

It is true that the present act, instead of providing for ‘‘hats:com-
posed of straw,’”’ does provide for ‘‘hats composed wholly or in chief
value of straw,” but in our opinion that amendment was not passed
to meet the decisions under paragraph 409, but rather to make it
clear that hats not composed entirely of straw, but of braids of straw
stitched together with thread should receive the same classifica-
tion as hats composed of straw only. In making this change, how-
ever, Congress took care to preserve the syntax of paragraph 409,
and the very same reasoning which excluded the trimming from
consideration in determining whether a hat was ‘‘ composed of straw”’
under the tariff act of 1897 excludes the trimming in determining
whether a hat is ‘‘composed wholly or in chief value of straw’ under
the law now in force.

The decisions of the board just cited are not at all in conflict with
the decisions reached in the protest of Leon Rheims Co. (T. D. 27541),
affirmed by the Circuit Court in Leon Rheims Co. v. United States
(154 Fed., 969), and by the Circuit Court of Appeals in Leon Rheims
Co. v. United States (160 Fed., 925). Those cases did not deal with
paragraph 409, but with paragraph 432, of the tariff act of 1897,
which provided for ‘hats, * * * trimmed or untrimmed,
* * % composed wholly or in chief value of fur of the rabbit,
beaver, or other animals.” In that provision the phrase ‘‘composed
wholly or in chief value’” clearly related to trimmed and untrimmed
hats, and consequently in determining the chief value of a trimmed
hat classified under it the trimming had to be considered in order to
determine the component of chief value. To hold that the entiret
must always be considered in ascertaining chief value would result
in nullifying completely the distinction drawn by the board and the
courts between para%raphs 409 and 432 of the tariff act of 1897, and
carefully preserved by Congress in paragraphs 442 and 446 of the
tariff act of 1909, to say nothing of the effect of such a holding on
other paragraphs which make it manifest that the article, stripped
of that which is incidental and not the article as an entirety, sﬁall
be taken into account in finding chief value.

The decision of the Board of General Appraisers is affirmed.
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Exnisrr 17.
(T. D. 34102.)
Ice tanks.

LaNcreY et al. v. Unitep StaTEs (No. 1259).

IcE TAnks MapE orF CHINA OR EARTHENWARE. .

Paragraph 92, taciff act of 1909, more specifically applies to this merchandise tha:
paragraph 93, and the protest covers the claim under paragraph 92. The provision
in paragraph 92 is for yellow earthenware ‘‘coated with white or transparent vitre-
ous glaze.”” This covers all yellow earthenware coated with white or transparent
vitreous glaze that has no other ornamentation or decoration than white or vitreous
glaze, and this specifically describes the goods here.

United States Court of Customs Appeals, January 14, 1914.

ArpEAL from Board of United States General Appraisers, Abstract 33311 (T. D. 33677),
Abstract 33447 (T. D. 33709).
[Reversed.]

Curie, Smith & Mazwell for appellants.
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant attor-
gey, of counsel; Henry H. Childers, special attorney, on the brief), for the United
tates.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

MonTcomMERY, Presiding Judge, delivered the opinion of the court:

The merchandise involved in this case was described by the apprais-
ers as so-called ice tanks made of china or earthenware, having a
white glaze on the inside and a brown glaze on the outside. The
appraisers held that these articles, on account of having the brown
glaze, were sub%'ect to the provisions of paragraph 93, which pre-
scribes a rate of 60 per cent ad valorem on all china, earthenware,
etc., which is ‘““painted, colored, tinted, stained, enameled, gilded,
printed, or ornamented or decorated in any manner.” The importers,
protested the assessment, claiming the goods to be dutiable under
paragraph 92, and produced evidence before the board which appears
undisputed and which is supported by an examination of the samples
introduced in evidence in the case, to'the effect that the ice tanks in
question were made of fire clay, yellow in color, and that it is yellow
ware coated with white glaze on the inside and transparent vitreous
laze on the outside. The board overruled the importers’ protest,

asing its ruling on a previous decision in Way’s case, G. A. 7009
(T. D. 30543) and upon Frank ». United States (2 Ct. Cust. Appls., 85;
T. D. 31633). The decisions in question, as well as the one here
under consideration, were rested upon paragraph 93 of the tariff act ,
of 1909, and in neither of the cases cited was paragraph 92 under
consideration. It remains, therefore, for us to determine whether
the importation in question is to be differentiated from those there
under consideration, and whether it falls within the terms of para-
graph 92, as claimed by the importer.

It is doubtless true that in the absence of more specific provision
these articles would fall within paragraph 93 as crockery ware,
enameled. But the question remains as to whether the provision of
paragraph 92 is more specific. It was said in the opinion in this case

H D—63-3—vol 107——36
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that the only claim urged by the attorney for the importers was under
paragraph 95 for articles and wares composed in chief value of earthy
or mineral substances. This the importers’ counsel claims was an
error. The record, however, does not show precisely what was urged
before the board in the brief, but the protest clearly covers the claim
here made under paragraph 92.

We turn then to paragraph 92 to see what is provided. This
paragraph reads as follows:

92. Common yellow, brown, or gray earthenware, plain, embossed, or salt-glazed
common stoneware, and earthenware or stoneware crucibles, all the foregoing not
decorated in any manner, twenty-five per centum ad valorem; yellow earthenware,
plain or embossed, coated with white or transparent vitreous glaze but not otherwise
ornamented or decorated, and Rockingham earthenware, forty per centum ad valorem.

The precise contention is that the provision for earthenware ‘‘ coated
with white or transparent vitreous glaze’ is more specific than the
provision for earthenware, enameled. We think this contention
should be sustained. The article here involved comes precisely
within the narrow term ‘‘yellow earthenware * * * coated
with white or transparent vitreous glaze but not otherwise orna-
mented or decorated.” This plainly covers all yellow earthenware
coated with white or transparent vitreous glaze which has no other
ornamentation or decoration than white or transparent vitreous
glaze. One or both may be present, white or transparent vitreous
glaze, but no other or further ornamentation or decoration is per-
missible. It would be difficult to conceive of a more specific descrip-
tion of the article here involved than is furnished by the language
above quoted, as thus interpreted. It is more specific than a general
provision for enameled ware.

The decision of the board is reversed, and the claim of the importers
under paragraph 92 is sustained.

Exnisir 18.
(LD 133516.)
Jute-manufacturing machinery.

Untrep StarTes v. MurpHY & Co. (No. 1051).

MAcCHINES FOR MANUFACTURING JUTE YARNS.

The squeezers, doublers, spreaders, drawing frames, roving frames, and spinning
frames of the importation operate directly on the jute and are all suitable, neces-
sary, and are actually used for the making of jute yarns of the accepted and recog-
nized commercial sizes. They are to be classified as jute manufacturing machinery.
and are dutiable as such under paragraph 197, tariff act of 1909.

United States Court of Customs Appeals, May 26, 1913.
ArpEAL from Board of United States General Appra,iser's, Abstract 30011 (T. D. 32888).

[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
attorney, of counsel; Martin T. Baldwin, special attorney, on the brief), for the United
States.

Curie, Smith & Mazwell (Thomas M. Lane, of counsel), for appellees.
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Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MarTIN, Judges.

SmrrH, Judge, delivered the opinion of the court:

Certain machines used in the manufacture of jute yarns and desig-
nated as squeezers, doublers, spreaders, drawing frames, roving
frames, and spinning frames were assessed for duty by the collector
of customs at the port of New York at 45 per cent ad valorem under
the provisions of paragraph 199 of the tariff act of 1909, which
paragraph reads as follows:

199. Articles or wares not specially provided for in this section, composed wholly
or in part of iron, steel, lead, cop};l)er, nickel, pewter, zinc, gold, silver, platinum,
aluminum, or other metal, and whether partly or wholly manufactured, forty-five
per centum ad valorem.

The importers protested that the articles imported were jute-
manufacturing machinery, and that therefore they should have
been assessed for duty at 30 per cent ad valorem under the provisions
of paragraph 197, which in part reads as follows:

197. Cash registers, jute-manufacturing machinery, linotype and all typesetting
machines, machine tools, printing presses, sewing machines, typewriters, and all
steam engines, thirty per centum ad valorem; * * *,

The Board of General Appraisers sustained the protest, and the
Government appealed.

The appraiser returned the goods as machinery used in the manu-
facture of flax and therefore dutiable at 45 per cent ad valorem as a
manufacture of metal not specially provided for. Beyond stating
that the spinning frames are used for the spinning of jute and that
the other machines are preparing machinery necessary ilor the manu-
facture of jute and flax yarns, the record furnishes little or no infor-
mation as to the special work performed by the several machines.
However, we think we may assume that the doublers, spreaders,
drawing frames, and roving frames are designed to be used for draw-
ing the fiber of carded jute into a filament which is converted into
yarn by the spinning frame. The testimony shows without contra-
diction that the machines are of the type of those used for the
manufacture of flax and that there is no machinery designed for the
drawing, roving, or spinning of Jute exclusively. The doublers,
spreaders, and drawing, roving, and spinning frames which are fitted
for the making of a jute yarn may be and are used for the making of
a flax yarn of the same size. Machines adapted to the manufacture
of a finer yarn than 16-lea flax are not commercially practicable for
the manufacture of jute. It is undisputed that all of the machines
imported are adapted to the making of a yarn as coarse as 8-pound
~ jute or as fine as 16-lea flax, which corresponds to 3-pound jute, the

minimum commercial size of jute.

The Government admits that the spinning frames are jute-manu-
facturing machinery within the intention of paragraph 197, but con-
tends that the doublers and spreaders and the drawing and roving
frames can not be so classified, inasmuch as they are actually use
chiefly for the manufacture of flax. It is true that when adjusted
to the making of 3-pound jute or 16-lea flax the machines involved
in this appeal are used by the importers in the making of jute and
flax yarns in the proportion of about two-fifths jute and three-fifths
flax. It is equally true, however, that these very same machines are
capable of making and are used in making a coarser yarn than 16-lea
flax and as coarse a yarn as 8-pound jute, and that when employed
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to make yarns coarser than 3-pound jute or 16-lea flax they produce
more jute yarns than flax yarns. More than that, the testimony is
wholly uncontradicted that for the manufacture of jute there are no
machines known to the world except such as those imported, and
that as a world proposition machinery of the class imported is used
more for the manufacture of jute than for the manufacture of flax.
Presumably Congress had all these facts before it when the tariff act
of 1909 was under consideration. Nevertheless it provided broadly
that jute-manufacturing machinery should bear a duty of 30 per
cent ad valorem and thereby effected a reduction of 15 per cent in
the rate which theretofore had been borne by such machinery. The
reduction in duty thus accomplished was evidently designed to
encourage the manufacture in this country of commercial jute yarns,
and having that legislative purpose in mind it can hardly be assumed
that Congress intended that the designation ‘‘jute-manufacturin,
machinery’’ should embrace only those machines which were designe
to produce a garn coarser than 8-pound jute. Yarns varying in size
from 3-pound to 8-pound jute are commercial jute yarns just as
much as are the coarser yarns, and there is nothing in the act or in
the language or history of the paragraph which affords the slightest
reason for supposing that a jute machine for making one commercial
size of yarn was to be covered by the provision and a machine for
making another commercial size was to be excluded from its opera-
tion. If Congress had really intended that the 30 per cent rate
should be applied only to the jute machines capable of producing
certain sizes of commercial jute, we think it would have so declared,
and not having done so we must decline to exclude from the favoring
rate the only machinery available for the manufacture of the finer
commercial jute yarns.

It may be that in commerce and trade the term ‘‘jute-manufac-
turing machinery” has a limited or special meaning which excludes
the appliances’ in controversy, but if so the burden was on the Gov-
ernment to establish that fact by proper evidence. No evidence
having been introduced showing or tending to show that the desig-
nation ‘‘jute-manufacturing machinery” has a special commercial
signification, we must presume that tﬁe meaning of the term does
not differ from that commonly and popularly assigned to it. The
squeezers, doublers, spreaders, drawing frames, roving frames, and
spinning frames operate directly on the jute and are all suitable,
necessary, and actually used for the making of jute yarns of the
accepted and recognized commercial sizes, and are therefore entitled
to be classified as jute-manufacturing machinery.

The decision of the Board of General Appraisers is affirmed.

(4

Exmisrr 19.
(D= 338765)

Sawed lumber.
UNITED STATES 9. Mrrsur & Co. (No. 1139).

SAwep LuMBER—WHEN NoT CABINET WoOOD.

The issue as made here was one of fact, whether the wood of the importation is
or is not cabinet wood as described in paragraph 203, tariff act of 1909. ~The board
found that oak, poplar, and ash are not cabinet woods and the evidence supports
this finding. Paragraph 201 applies.
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United States Court of Customs Appeals, November 11, 1913.
ArpEAL from Board of United States3?f}2e121§ral Appraisers, Abstract 31558 (T. D.
62).

[Affirmed.]

William L. Wemple, Assistant Attorney General (Leland N. Wood, special attorney,
on the brief), for the United States.
William K. Dupre, jr. (William Hayward of counsel), for appellee.

Before MoNTGOMERY, SMiTH, BARBER, DE VRIES, and MARTIN, Judges.

BarBER, Judge, delivered the opinion of the court:

The merchangise in this case was entered at the port of Los Angeles,
Cal., and was assessed for duty under paragraph 203 of the tariff act
of 1909, as cabinet wood, sawed, at 15 per cent ad valorem.

A member of the importing firm testified that it was entered as
sawn lumber—ash, poplar, and oak; that its general uses were for
many purposes where pine is used; that some of the poplar might be
used for trimmings in houses; and that this kind of lumber was sold
by the importers to lumber dealers generally.

A witness for the importers who received the shipment testified
that it consisted of planks and boards of oak, a little poplar, and a
little ash; that it was designed to be used for all ordinary purposes
for which oak was used, where tensile strength and endurance were
required; that it was sawed in dimension boards, not of specific
lengths, 6 feet and upward, 1, 11, 1%, 13, and 2 inches in thickness, and
some thicker; that one-sixth of the cargo was 2 by 5 and wider, speci-
fied as 2-inch stock; that a lot of it was for building purposes, a lot
for casing, etc.; that it was used for building, cabinet, and furniture
work wherever tensile strength and endurance comes in.

The proportion of the importation that was oak, poplar, or ash,
or the uses to which it was designed, are not more definitely stated
than as appears in the foregoing testimony of these two witnesses,
and no otﬁ)ler witnesses testified at the hearing. - We do not under-
stand that it is claimed by anyone that this testimony does not cor-
rectly represent the character, condition, and uses of the merchandise.

The importers claim the merchandise is dutiable at $1.25 per thou-
sand feet as sawed lumber under the provisions of paragraph 201 of
the act of 1909. We quote the material part of each paragraph:

201. * * * Sawed lumber, not specially provided for in this section, one dollar
and twenty-five cents per thousand feet board measure.

203. Sawed boards, planks, deals, ana all forms of sawed cedar, lignum-vite,
lancewood, ebony, box, granadilla, mahogany, rosewood, satinwood, and all other
cabinet woods not further manufactured than sawed, fifteen per centum ad valo-
T Rk B

It appears that in G. A. 7357 (T. D. 32454) the board held that
Japanese white-oak hewn logs over 8 inches square were cabinet wood
and entitled to free entry under paragraph 713 of the act of 1909.
Their decision closed with this sentence:

We find as a fact from the record that Japanese white oak is cabinet wood, and as
such in the log, rough or hewn only, we hold it to be entitled to free entry.

The Government claimed in that case, as afpears by the board’s
opinion, () that the merchandise, being in the form of logs, could not
be considered a cabinet wood, and (b) that oak is not a cabinet wood.

The Government now claims that the board, having held in the
other case as stated in the quoted part of the opinion, has, without
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reason, reversed itself, and that in this case we should reverse the
board because its decision is contrary to or not supported by the
weight of evidence. To enforce this contention the evidence taken
in the former case has been moved into the record here, and so the
whole matter is before us.

Of course the claim of the Government also is that in the first case
the board reached the right conclusion.

In its decision in this case the board, among other things, said:

The mere fact that some part of the lumber was of oak and that certain kinds of oak
in particular instances have been held to be cabinet wood does not justify the assump-
tion that all oak is cabinet wood.

The record does not show, but both parties seem to assume as a
fact that the oak of this importation is of the same kind as that in
the other case.

An extended discussion of the somewhat voluminous evidence seems
unnecessary.

In paragraph 203 Congress has seen fit to declare that certain and
all sawed forms of specified woods, in which oak is not included, and
‘“all other cabinet woods not further manufactured than sawed,” shall
pay duty at the rate of 15 per cent ad valorem. Manifestly what are
““other cabinet woods”’ is left to common understanding or to proof.
In view of the well-known and multitudinous uses to which oak is
devoted we can not say as a matter of common knowledge that all
oak is a cabinet wood. Upon the evidence above recited we can not
say that the board erred in holding that the oak in this case was not
a cabinet wood, neither does a consideration of the evidence in the
case imported into the record here lead to any different conclusion,
for witnesses there testified to what is well known, that oak has mani-
fold uses. It should also be observed that the oak logs in the other
case were shown to be of a high grade known as “No. 1 logs,” and
there is no evidence that the oak lumber in this case has been sawed
from such logs or is of the same quality.

The oral discussion of counsel here finally reduced the issue to
this: That as to woods not specifically named in paragraph 203 it
must in each case be a question of fact whether the wood under con-
sideration is or is not a cabinet wood. Without indicating how this
would be as to the mentioned woods, we think it correctly states the
issue as to the merchandise here. On that issue the board has found
that this oak, poplar, and ash are not cabinet woods. We think the
evidence supports the finding. The provisions of paragraph 201 are
manifestly applicable, and the judgment of the Board of General
Appraisers is affirmed.

ExmiBrr 20.
(T. D. 34189.)

J Snails.

DE JonGHE et al. v. Unrrep StaTES (No. 1171.)

1. CONSTRUCTION.

Words to which Congress has given a special meaning in a tariff act will be pre-
sumed to retain that signification in a subsequent tariff act relating to the same
subject matter, no contrary intention appearing. Reiche ». Smythe (18 Wall.,
162). Accordingly snails may not be deemed ‘‘live animals.”
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2. EscArcors orR EpIBLE SNAILS.

Nor, by the same reasoning, can snails be deemed shellfish and entitled to free
entry. They are to be classified as a raw article designed to be converted into a
food not enumerated or provided for. They were dutiable under paragraph 480,
tariff act of 1909.

United States Court of Customs Appeals, February 5, 1914.

ArpeAL from Board of United States General Appraisers, Abstract 32075 (T. D. 33348),
Abstract 32338 (T. D. 33409).
[Reversed.]

Comstock & Washburn (George J. Puckhafer on the brief) for appellants.
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant attor-
Isley, of counsel; Henry H. Childers, special attorney, on the brief), for the United
tates.

Before MonTGOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

SmrtH, Judge, delivered the opinion of the court:

This case involves the classification of escargots or edible snails
imported alive, which were subjected to a duty of 20 per cent ad
valorem as “live animals”’ under paragraph 229 of the tariff act of
1909, which paragraph is as follows:

229. All other live animals, not specially provided for in this section, twenty per
centum ad valorem.

The importers protested against the classification and the rate of
duty applied to the importation by the collector and claimed that the
snails were either entitled to free entry as shellfish under paragraph
671 of the free list or dutiable under paragraph 480 as a raw or
unmanufactured article not provided for. Paragraphs 671 and 480
are as follows:

FREE LIST.

671. Shrimps and other shellfish.

480. That there shall be levied, collected, and paid on the importation of all raw
or unmanufactured articles, not enumerated or provided for in this section, a duty of
ten per centum ad valorem, and on all articles manufactured, in whole or in part,
not provided for in this section, a duty of twenty per centum ad valorem.

The Board of General Appraisers overruled the protest and the
importers appealed.

he first question presented by the record is whether the snails are
“live animals’’ within the meaning of paragraph 229 and conse-
quently dutiable as assessed.

Under section 23 of the act of March 2, 1861, “animals, living, of all
kinds,” and “birds, singing and other, and land and water fowls,”
were separately provided for and exempted from the payment of duty.
While t%ese provisions were still in force and on May 16, 1866, a spe-
cial act was passed which levied a duty of 20 per cent ad valorem on
all “horses, mules, cattle, sheep, hogs, and other live animals im-

orted from foreign countries.” As the act was limited to the sub-
ject of horses, mules, cattle, sheep, hogs, and other live animals, the
collector of customs at New York considered that it was aimed at all
live animals provided for in the free lists of previous acts, and that it
was intended to make such animals dutiable instead of free. Accord-
ingly canary birds were classified as live animals and subjected to a
duty of 20 per cent ad valorem. The Supreme Court of the United
States declined, however, to sustain the decision of the collector and
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held, first, that a distinction having been once made by Congress
between live animals -and birds, that distinction, in the absence of
anything to the contrary, would be presumed to have been carried
into subsequent legislation on the same subject; and, second, that the
word ““‘animals’ was used by Congress in its popular signification,
and that the expression ‘‘animals, living,” as employed in the act of
1861, applied to quadrupeds and not to birds or fowls. Reiche ».
Smythe (13 Wall., 162, 164—-165). ;

The doctrine laid down in the Reiche case, that words to which
Congress has given a special meaning in a tariff act will be presumed
to retain that signification in a subsequent tariff act relating to the
same subject matter in the absence of anything showing a contrary
intention, was, in effect, reaffirmed in Robertson ». Rosenthal (132
U. S., 460, 464).

In the tariff act of 1909, under which these goods were assessed for
duty, we find nothing showing that Congress intended to use the
expression ‘‘live animals’ in any other sense than that in which it
was used in the tariff acts of 1861 and 1866. Congress must be pre-
sumed to have had knowledge of the decision in the Reiche case and
that the tariff provision for a duty on ‘“other live animals’’ had been
interpreted to mean such animals as were quadrupeds. Nevertheless,
in every tariff act from the date of that decision down to and including
the tariff act of 1909, Congress continued to impose a duty on live
animals and indicated in no way any intention to change the signifi-
cation put upon the designation ‘“live animals’’ by the Supreme Court.
We must therefore conclude that the judicial interpretation given to
that term was approved by Congress and that as snails are not quad-
rupeds they were not subject to the duty imposed on live animals by
paragraph 229. See Homer ». Collector (1 Wall., 486, 490).

The same reasoning, however, which excludes snails from the tarifft
provision for live animals likewise excludes them from classification
as shellfish, and consequently from admission to free entry under
the provisions of paragraph 671. Paragraph 703 of the act of 1890
provided for the admission free of duty of ““shrimps and other shell-
fish,” and paragraph 708 of the same act admitted ““snails”’ to free
entry. Paragraphs 615 and 620 of the act of 1894 likewise classified
snails and shegllﬁsh as separate tariff entities and exempted both from
duty. In the acts of 1897 and 1909 no provision was made for the
free entry of snails, although shrimps and shellfish were continued
on the free list. As snails and shellfish were separately provided for
on the free list of the tariff acts of 1890 and 1894, it is evident that
snails were not regarded by Congress as shellfish, and that snails and
shellfish must be considered as distinct entities for tariff purposes.
From this it follows that the designation ‘‘shellfish”” does not embrace
snails, and that as snails were omitted from the free list of the tariff
act of 1909 they must be held to be dutiable and not entitled to
free entry. Snails are not provided for eo nomine or by description
in the dutiable list, and apparently they can not be made dutiable
by similitude in material, quality, texture, or use to any enumerated
article therein provided for. We think, however, that they may be
classified as a raw article, designed to be converted into a food, and
not enumerated or provided for. We therefore hold that edible snails
are dutiable at 10 per cent ad valorem under the provisions of para-
graph 480.

The decision of the Board of General Appraisers is reversed.
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Exuisir 21.
(T. D. 33479.)

Aluminum articles.

UN1veRrsAL SmrepiNGg Co. et al. v. UNITED STATES (No. 1030).

1. SHEETS.
The term ‘‘sheets” is ordinarily applied to a broad general surface, and in para-
ph 172, tariff act of 1909, may fairly be said to mean the sheet of the metal made
in that form as one of the developments in the process of manufacture, and not
intended toinclv . the articles made from such sheets.
2. ALuMINUM S _£78 ADVANCED IN CONDITION.

The articles here are not sheets of aluminum within the meaning of paragraph
172, but have been advanced beyond that state and must be held to be articles or
wares, composed wholly of aluminum, partly manufactured, and dutiable under
paragraph 199 of that act.

United States Court of Customs Appeals, May 23, 1913.

APPEAL from Board of United States General Appraisers, Abstract 29817 (T. D. 32830).

[Reversed.]

Lester C. Childs for appellants.
William L. Wemple, Assistant Attorney General (Martin T. Baldwin, special
attorney, on the brief), for the United States.

Before MoNTGOMERY, SMiTH, BARBER, DE VRIES, and MARTIN, Judges.

MonTcomMERY, Presiding Judge, delivered the opinion of the court:

The importation involved in this appeal consists of certain mer-
chandise cut from aluminum sheets into what are generally included
under the term “blanks,” and in two forms, one square and the other
cut in the form of a circle. They were assessed for duty under para-
graph 172 as sheets of aluminum. The paragraph provides for
“aluminum * * * in plates, sheets, bars, and rods, eleven cents
per pound.” The claim the importers made before the board, and
which is made here, is that the articles should have been assessed
under paragraph 199 as articles composed of aluminum partly or
wholly manufactured, 45 per cent ad valorem, and the question
involved is as to the relative specificity of these two paragraphs.

It is conceded in the Government’s brief that the merchandise was
covered by the provisions of paragraph 199 for articles composed of
aluminum, whether partly or wholly manufactured., But it is claimed
that the provision for aluminum in plates, sheets, etc., is a more
sEeciﬁc provision and should control and govern the assessment, as
the imported aluminum is in fact in the form of plates or sheets.

We agree with the contention of the importers that these are not
sheets ?)% aluminum within the meaning of paragraph 172 when that
paragraph is considered in contrast with paragraph 199. The term
“sheets’ is ordinarily applied to a broad general surface, and in the
connection in which 1t is used in paragraph 172 may fairly be said to
mean the sheet of the metal made in 1§1at form as one of the develop-
ments in the process of manufacture, and not intended to include the
articles made from such sheets. So as to the word “ plate’’ in the case
of Newman-Andrew Co. v. United States (2 Ct. Cust. Appls., 4; T. D,
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31570), we cited with approval the definition from Lockwood’s
Dictionary of Engineering Terms there given, namely, ‘“a broad,
thin sheet of metal.” The Century Dictionary describes sheet as
“a broad, usually flat, and relatively thin piece of anything,’”’ the
Standard as “a very thin and broag piece of any substance,” and
Webster, “in general, any broad, uninterrupted expanse; a broad,
thinly expanded portion of metal or other substance.”

That tﬁese articles were once in the form of sheets is apparent.
But they have been advanced beyond that state, and have become
articles or wares composed wholly of aluminum, partly manufac-
tured. 2

The cases cited in the brief of Government’s counsel as to what con-
stitutes a manufactured article have had full consideration, but these
cases are not cases which deal with a provision such as that of para-
graph 199 for articles or wares of aluminum whether partly or wholly
manufactured, and are answered by the admission in the Govern-
ment’s brief that these articles do answer that description and fall
within the provisions of paragraph 199 unless more specifically
described in paragraph 172. They having been advanced, however,
from the original condition of sheets, we think it follows that para-
graph 199 contains the more specific designation.

The decision of the Board of General Appraisers is reversed, and
reliquidation directed under paragraph 199.

ExHIBIT 22,
(T. D. 34188.)
American fisheries.
Unrrep StaTES 2. Post Fism Co. (Nos. 1167 and 1212).

Fise rroM THE CANADIAN WATERS OF LAKE ERIE.

In all essentials the equipment put in place by the importer in the Canadian
waters of Lake Erie, or put in place by the importer’s orders, constituted an Amer-
ican fishery, and all the fish there taken were the sole property of the importer
and the products of an American fishery. There was no requirement of law as to
the showing necessary to be made to entitle these fish to free entry other than that
they should be the products of American fisheries. This showing could be made
before the board after protest had been filed in due form and in due time.

United States Court of Customs Appeals, February 5, 1914.

ArpEAL from Board of United States General Appraisers, G. A. 7449 (T. D. 33279),
Abstract 32984 (T. D. 33594).

[Affirmed.]

William L. Wemple, Assistant Attorney General, for the United States.
W. E. Guerin, jr., for appellees.

Before MoNTGOMERY, SmiTH, BARBER, DE VRIES, and MARTIN, Judges.

SmrtH, Judge, delivered the opinion of the court:

In this case fresh fish brought into the port of Sandusky, Ohio, by
the Post Fish Co. were assessed for duty at one-fourth of 1 cent per
pound as fresh-water fish not provided for under paragraph 271 of
the tariff act of 1909, which paragraph reads as follows:

271. Fresh-water fish not specially provided for in this section, one fourth of one
cent per pound.
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The importer protested that the fish were the product of an Ameri-
can fishery and that therefore they were entitled to free entry under
the provisions of paragraphs 567 and 639 of the free list of the tariff
act of 1909, which free list in part reads as follows:

FREE LIST.

That on and after the passage of this act, * * * the articles mentioned in the
following paragraphs shall, when imported into the United States, * * * be
exempt from duty:

* * * * * * *

567. Fish, fresh, frozen, or packed in ice, caught in the Great Lakes or other fresh
waters by citizens of the United States, and all other fish, the products of American
fisheries.

* * o * * * *

639. * * * Spermaceti, whale, and other fish oils of American fisheries,-and all
fish and other products of such fisheries; * * *

Two series of protests were submitted to the board for determina-
tion, and the board sustained all the protests of both series. The
Government appealed. The two cases based on the two sets of pro-
tests are known in this court as suits 1167 and 1212. The record of
suit 1167 constitutes a part of the record made up on the hearing of
the protests involved in suit 1212, but the facts presented in both
cases are substantially the same, with the exception that the affi-
davits required by Treasury regulations, filed in one case, were not
filed in the other.

From the testimony produced at the hearing by the importers it
appears that the Post Fish Co. is a corporation organized and existing
under the laws of the State of Ohio. The corporation is engaged in
the business of catching fish off Pelee Point, in the Canadian waters
of Lake Erie, which business has been pursued continuously by the
corporation and its American predecessors in interest for a period of
some 30 years. The company, or J. W. Post acting for it, furnishes
and owns the stakes, nets, fishing tackle, and all necessary equipment
for the taking and catching of fish. The concern has established four
fisheries on the east side of Pelee Point and three on the west side, by
driving stakes into the bed of the lake and attaching to them nets set
% in strings or rows and equipped with pounds for trapping fish.

e men who drive the stakes, hang the nets, and have charge of the
several strings or rows of nets and their corresponding pounds are
employed by the company and are charged with the duty of lifting
the ﬁs{ from the nets and delivering them to the company’s steamer,
the Louise. With the exception of one man, who owns his boat, the
men in charge of the nets are furnished by the company with motor
boats and are thus enabled to visit the nets.

The motor boats receive the fish as they are lifted from the pounds
and deliver them on board the Louise, where they are sorted and
placed in boxes without segregating the catch of one fisherman from
that of another. Fish caught by the Americans Waedel and Grath-
wohl were kept in separate packages and landed in that condition
at Sandusky. As compensation for their services the employees of
the company receive either a certain rate per pound or a percentage
of the value of the fish caught and delivere(f, and at their own expense
may hire, and do hire, other men to aid them in their work. The
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employees of the comgany are charged with responsibility for all
property confided to their care, and are bound to return it to the
company in as good condition as that in which it was received by
them, but they do not rent it in the sense that they pay anything for
its use. The employees in charge of the nets are subject to the
directions of the captain of the Louise, and the fish are left in the
nets or lifted therefrom, as he may order. Unless prevented by
weather or other contingency the Louise calls at the nets every day
excegt Sunday, and taking on board such fish as may have been
lifted carries them to Sandusky for entry at the customhouse. This
state of facts, which was met by the Government by no competent
evidence to the contrary, warranted, we think, a finding that the
stakes, nets, pounds, fishing gear, tackle, and other essentials for
the taking of fish establishe%i by the Post Fish Co. on both sides of
Pelee Point were either wholly the property of the Post Fish Co.,
an American corporation, or property to the use of which the com-
pany was entitled, and which was completely subject to its orders,
directions, control, and management. From this it follows, under
the decided cases, that in all essentials the entire equipment put in
place at Pelee Pomt by the importer or by its orders constituted an
American fishery, and that all fish taken by it were the sole property
of the Post Fish Co. and the products of an American fishery. T. D.
3131, T. D. 7933, T. D. 24738, T. D. 28768 ; Lake Ontario Fish Co. .
United States (99 Fed., 551-552); United States v. Reading (1 Ct.
Cust. Appls., 515; T. D. 31534).

The suggestion that the tariff status of fish taken by American
fisheries on the Great Lakes should be determined by a different
rule from that governing the tariff status of fish caught by American
fisheries in salt water does not appeal to us. Possibly the tariff act
of 1897 exacted for the free entry of fresh-water fish taken by Ameri-
can fisheries compliance with a condition not required of American
salt-water fisheries, but if it did both classes of fisheries, equally
entitled to the favor of the Government, were placed on the same
footing by the tariff act of 1909.

Paragraph 555 of the act of 1897 provided for the free entry of—

Fish, fresh, frozen, or packed in ice, caught in the Great Lakes or other fresh waters
by citizens of the United States.

That paragraph as it stood was open to the interpretation that
only those fish in the catching of which none but American citizens
had any intervention were entitled to free admission, and that con-
se(ﬁuently fish taken by American owned nets, boats, gear, tackle,
and equipment—that 1s to say, by American fisheries—would be
excluded from its operation if any but American citizens were
employed in making the catch. (Liake Ontario Fish Co. ». United
States, supra.) A provision so worded and interpreted was clearly
to the disadvantage of American fresh-water fisheries, apparently
without any compensating return, and that the provision was
extended by paragraph 567 of the act of 1909 so as to cover ‘‘other”
fish than those caught by American citizens evidenced, we think, an
intention on the part of Congress to relieve American concerns fish-
ing in the Great Lakes from the obligation of verifying the citizen-
ship of every fisherman employed by them and to give to the products
of their enterprise the same agvantage as that accorded to fish caught
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by American citizens possibly neither the owners of a fishery nor
engaged in fishing as a business. .

%‘he point made by the Government that fish caught by Fred
Waedel and William Grathwohl are not entitled to admission free of
duty because the boats used in making the catch were hired by them
from the owners, Post and Grubb, is not well taken. Fred Waedel
and William Grathwohl were both American citizens, and the fish
taken by them, which are the subject of protest in suit 1212, if they
were not fish caught by the Post Fish Co., an American fishery, were
either fish caught by American citizens or fish caught by a fishery
of which Fred Waedel and William Grathwohl were the owners, and
in either or any of the events they were fish entitled to free entry.
It was further claimed by the Government that the entries involved
in suit 1167 were not accompanied by the affidavits required by
Circular No. 4, issued by the Secretary of the Treasury on January
10, 1912 (T. D. 32138), and that therefore all protests directed to
the classification of fish covered by such entries should be overruled
for failure to comply with the Treasury regulations. When the fish-
ing season be}%an in April, 1912, the importer presented its entry,
accompanied by the affidavits required by the regulations, but was
notified by the collector himself that he (the collector) was satisfied
that the fish were dutiable and that therefore the affidavits need not
be filed. In accordance with this statement of the collector no
affidavits were filed with the entries involved in suit 1167, and all
fish covered by such entries were held to be dutiable not because no
affidavits were presented with the entries, but apparently on the
theory that they were either not taken by American citizens or by
an American fishery, or if taken by an American fishery that such
fish were not entitled to free entry as ‘““all other fish, the products
of American fisheries.”

The affidavits prescribed by Circular No. 4 for the free entry of the
products of American fisheries were clearly designed for no other
purpose than that of furnishing the collector with sufficient informa-
tion to justify a determination on his ﬁart that the importation was
within the terms of the free list and therefore entitled to admission
free of duty. The collector having satisfied himself from other
sources of information that the merchandise was dutiable and not
free of duty, and having virtually declared that the affidavits if pre-
sented would not change his mind on that subject, it would have been
a useless formality to present them, and their presentation must be
regarded as waived. But apart from all that, the regulation in
question was purely administrative and compliance with it as a
condition precedent to the free entry of the fish was not required by
the statute. Had the statute prescribed that the nature and charac-
ter of the importation was to be determined by certain affidavits filed
at the time of entry, or had the free entry of the products of American
fisheries been conditioned by law on the presentation of such affidavits
when entry was made, the goods might very properly be finally denied
the favor of the free list. The act under which the importation in
controversy was entered prescribed no condition, however, for its
free entry other than that it should be fish the products of American
fisheries, and proof that they were such products might properly be
made before the board after protest filed in due form and time.
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United States ». Morris European & American Express Co. (3 Ct.
Cust. Appls., 146-147; T. D. 32386).

The decisions of the Board of General Appraisers in suits 1167 and
1212 are affirmed. -

ExnaiBiT 23.
(T. D. 34135.)
Amor’s metal polish.
RosenmEM et al. v. Unirep States (No. 1231),

EArTHY OR MINERAL SUBSTANCES—WHAT Nor.

The amorphous viscous substance of the importation, without any determinate
shape or form, does not come within the provisions of paragraph 95, tariff act of
1909, as an article composed wholly or in chief value of earthy or mineral sub-
stance. There is no evidence of similitude in the record, but it is clear the sub-
stance is a manufacture not exlpressly provided for by any paragraph of the law
in question. It was classifiable as a nonenumerated manufacture under para-
graph 480.

United States Court of Customs Appeals, January 22, 1914.

ArpEAL from Board of United States General Appraisers, Abstract 32480 (T. D. 33464).

[Reversed.]

Walter Evans Hampton for appellants.

William L. Wemple, Assistant Attorney General (William A. Robertson, special
attorney, on the brief), for the United States.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

De Vries, Judge, delivered the opinion of the court:

This appeal is from four decisions of the Board of General Apprais-
ers. The merchandise was returned to the collector of customs at
the port of New York by the appraiser at that port in a statement
that “the merchandise in question consists of Amor’s metal polish,
an article composed wholly of mineral substances * * *° The
collector assessed the same for duty under the provisions of para-
graph 95 of the tariff act of 1909 as an article composed wholly or in
chief value of earthy or mineral substances. The protests contain
several counts, chief of which here relied upon is that the merchandise
is properly dutiable as a nonenumerated manufactured article under
the provisions of paragraph 480 of the said act. The Board of Gen-
eral Appraisers in all of the cases overruled the protests upon the:
ground that there was not sufficient evidence in the record to warrant
the bolard in disturbing the decisions of the collector. The importers
appeal. '

p’II)‘he record discloses that the decisions of the board were rendered
in the absence of further testimony than that which came to the board
from the collector. An application for rehearing was made and over-
ruled in each case. The merchandise was returned by the local
appraiser to the collector as above stated. Samples of the merchan-
dise, together with an analysis thereof made by the Government
chemist at the port of New York, accompany the record, duly iden-
tified. These samples evidence a material much like that the subject
of the decision of this court in United States v. Holland-American
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Trading Co. (4 Ct. Cust. Appls., 336; T. D. 33527). The analysis
states:

Amor Metal Polish. * * * The same has the following components: Fat (by loss
in ignition), 55.88 per cent; mineral residue consisting of silica, alumina, and iron
oxi(ﬁ::l probably clay, 44.12 per cent.

In each of the decisions the Board of General Appraisers recites
that the merchandise in these cases consists of ‘“Amor’s metal
polish.””  There is ample in this record to disclose that the conclusion
of the board was not warranted by the facts disclosed in the record
and recited in each of its opinions. :

This court in frequent decisions has held that the words ‘‘articles
and wares composed wholly or in chief value of earthy or mineral
substances,” as used in paragraph 95 of the tariff act of 1909, do not
include an impalpable powder. Salomon ». United States (2 Ct. Cust.
Appls., 92; T. D. 31635) ; United States ». Embossing Co. et als. (3 Ct.
Cust. Appls., 220; T. D. 32536) ; Bartley Bros. & Haﬁ et als. v. United
States (3 Ct. Cust. Appls., 363; T. D. 32961). It is fully within the
principles of said decisions that amorphous, viscous substances of
this description, without any determinate shape or form, are likewise
for the reasons therein stated not included within the provisions of
said paragraph 95. Such substances are more like the ‘‘plasticine”
or ‘‘plastilina’ the subject of decision by this court in United States
v. Embossing Co., supra, and held not within the description of
‘‘articles and wares’’ as used in paragraph 95, for the reason that it
was not of ‘“‘speciflc form for definite and ultimate use.”

Whether or not the article is properly dutiable by similitude of
use to whiting, as was held of Goddard’s plate powder in Bartley
Bros. & Hall et als. v. United States, supra, and later of the same
material in United States v. Kraemer & clé. et al. (4 Ct. Cust. Appls.,
433; T. D. 33858), there is not sufficient evidence in this record to
determine. Similitudeis a question of fact, which must be established
by evidence. In the absence of such evidence in the record, however,
it is clear that the article is not properly dutiable as assessed by the
collector and as held by the Boarg of General Appraisers. It is
equally clear that it is a manufacture. Likewise 1t is clear that it
is not expressly provided for by any paragraph of the tariff law. It,
therefore, upon this record would be properly classifiable for dutiable
purposes as a nonenumerated manufactured article under the pro-
visions of paragraph 480, as claimed by the protestants, who are
appellants here. This decision, however, must for want of a more
complete record be confined to this record, as was the decision of this
court in United States ». Holland-American Trading Co., supra, con-
fined to the record in that case.

Reversed.

Exmisir 24.
(T. D.-83835.)
Marble columns.

Un1TED STATES v. STERLING BRONZE Co. (No. 1131).
MarBLE COLUMNS—SCULPTURES.

These highly ornamented columns are made of solid marble. The board found
they were sculptures and dutiable as such under dparagraph 470, tariff act of 1909.
On the whole record it does not appear that the finding of the board is clearly against
the weight of the testimony.
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United States Court of Customs Appeals, October 24, 1913.

AppEAL from Board of United States General Appraisers, Abstract 31435 (T. D. 33217).

[Affirmed.]

William L. Wemple, Assistant Attorney General (William A. Robertson, special
attorney, of counsel), for the United States.

Walter Evans Hampton for appellee.

Before MonTGOMERY, SMITH, BARBER, DE VRIES, and MARrTIN, Judges.

MonTtcoMERY, Presiding Judge, delivered the opinion of the court:

The goods in question consist of highly ornamental marble col-
umns imported for use in the public library of the city of New York,
which, since their importation, have been fitted for the support of
electric lights and put in place. They were assessed for duty under

aragraph 112 of the tariff act of 1909. They were held by the
%oard of General Appraisers to be dutiable as sculptures under
paragraph 470. From this decision the Government appeals.

The question involved is one of fact. The testimony consisted of
evidence of the value of the columns—the seven being shown by the
invoice to be worth $1,563-—photogra}}‘hs of the articles, and the
testimopjr of a professional sculptor. The board, in discussing the
case, said:

Some testimony was given, and a photograph of the article was produced in evi-
dence, which shows it to be an elaborately carved column or standard * * *  The
testimony of the witnesses tends to show that it is artistic and made by a profes-
sional sculptor. It is made out of solid marble, and in our judgment conforms to the
requirement in said paragraph 470.

The photograph fully accords with the statement made, and the
statement that the columns are produced from solid marble is un-
challenged. It is claimed, however, that the testimony of the
sculptor called as a witness is not convincing. He testified in part
as follows:

Q. What sort of an examination did you make?—A. Well, I looked them over
thoroughly, examined the workmanship, general character of the work, and the
material, and the effect of the whole.

Q. What did you find as to the character of the articles in the relief upon this
Exhibit 1?2—A. I should judge it a very good work.

Q. Did they show leaves or animal life or what?—A. Showed leaves and animal
life, as I remember.

* * : * * * * *

Q. Will you state briefly what you consider, as an expert, sculpture is? * * *
A. T should think anything that was marble and carved: any material whether in
stone or bronze work I consider sculpture.

Q. Doesit have to show artistic skill and ability?—A. Well, I should judge the work
would have to show some ability to be considered a good sculpture, and others might
be considered very bad sculpture.

Q. Is there anything about these articles that enables you to say whether or not
it is sculpture?—A. I should consider it sculpture, a good sculpture of the character
of that work. It strikes me as very well done.

Q. Did you have any particular reason to say why you consider it sculpture?—A.
No.

Q. Do you recognize whether there are degrees of sculpture or not?—A. Yes, sir.

Q. High and low degree and middling ground?—A. Yes.

Q. To which would this article belong?—A. I consider it very good.

* * * * * * *

Q. Can you state from an examination that you have made whether that was

produced by a professional sculptor?—A. I should judge he would have to be a
professional man to do that kind of work.
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Q. Did it reflect the genius of the man?—A. Reflected a great deal of ability.

Q. Do you see any difference between these seven articles that you examined?—
A. Why, it strucx me there was some difference in the technique; in the handling of
the carving there was a slight difference.

Q. Was that any guide to you whether or not that was the work of a professional
sculptor?—A. Yes, sir. A

Q. Why?—A. On account of the different handling, different technique in each
sevarate piece.

.Q. Showed personal application?—A. Yes, sir.

By Mr. PayNE. You stated to your counsel that you saw some indication that it
was done by a professional scultor?—A. Yes, sir.

Q. What do you mean by a professional sculptor?—A. A man that has practiced in
that way for years; done nothing but that. ;

Q. How would you distinguish between a professional sculptor and an artisan in
a sculptor’s studio who was a skilled artisan and carried out the designs of an artist?—
A. Ttis in the quality of his work.

Q. Where would you draw the dividing line between a skillful artisan and a pro-
fessional sculptor, if you think there is a distinction?—A. T don’t know whether I
could describeit. If Isaw it, I could tell the difference, and a professional man would,
between a sculptor’s and an artisan’s work. There is a difference—I mean in the way
it is done, technique or effect of it.

Q. Will you tell me briefly what characteristics a piece would show that would
determine—what is the evidence of a difference (in) techinque, for instance?—A. Bet-
ter technique would have life in it, would have more the individual force of the artist,
while the artisan’s work might be very hard and more mechanical.

Q. Wouldn’t that apply more to the design from which the work was done—would
a faithful artisan, a skillful artisan, faithfully carrying out a design, express those
glﬁngs?d—i'&. He would follow the model. An expert carver would follow faithfully

e model.

Q. Then wouldn’t this last distinction apply rather to the question whether or not
the design had been made by what you would term an artist rather than an artisan?—
A. Well, I judge the model would have to be made by an artist also.

Q. Not knowing who made the design and not knowing who executed the design in
marble, is it not very difficult to determine with any degree of accuracy by looking
at a finished marble whether or not it had been executed by the artisan who had
worked for a long time and had become skillful under the supervision of a professional
sculptor or whether it had been done by the hand of the sculptor himself?—A. Well,
that would be—you could tell the difference, I think. I can. If I had my work
reproduced by a good carver or a mechanic, there would be a big difference, which I
would recognize immediately.

Q. Don’t you know, as a matter of fact, from your experience that there are in some
of the countries certain sculptors who have large studios and workshops in which they
employ a good many, or a number, of skilled artisans and that they make designs and
there are reproductions of those designs by the artisans in large numbers, sometimes
half a dozen, sometimes more, carrying out these designs, not done by the sculptor
himself, but done by his employees; is that not a fact?—A. His employee would be
considered a sculptor.

Q. You would consider all that work as the work of a professional sculptor?—A. Yes;
I should judge so.

Q. You stated that you saw indications of a variation in the various pieces?—A.
Yes; I did notice such.

Q. Did that variation lead you to the supposition that they had all been done by
one man or different persons at work on them, or was that not sufficient to draw any
deduction from?—A. I would not be able to draw any deduction from that.

* * * * * * *

By Mr. Hameron: Counsel interrogated you about the men in the studio of the
rofessional artist or sculptor. I understood you to say that you considered them to
ge sculptors?—A. Yes.
5 Q. hDo }(riou mean that they must have some professional skill to be in that position?—
. They do.
Q. Ca,31’1 you distinguish these men that counsel interrogated you on from the others
who do but mechanical work?—A. Yes; I would.
Q. How are you able to distinguish them, will you state?—A. Well, from the char-
acter of the work they generally do; that is the distinction.

It is claimed that this testimony indicates that the witness under-
stood that a mere artisan was a sculptor. We do not think his tes-

H D—63-3—vol 107——37
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timony, taken as a whole, necessarily leads to this conclusion. It is
open to the view that he was, in his cross-examination, speaking of
workmen who were capable of producing such high-class sculpture as
he apparently thought that here in question to be. In other portions
of his testimony it will be noted that he judged the work to be that
of a professional man, and that it represented a great deal of ability,
and that his guide in this was the different handling, the different
technique in each piece, and that he could by inspection see the
difference between the work of an artisan and a sculptor.

On the whole record we are unable to say that the finding of the
board is clearly against the weight of the testimony.

Affirmed.

ExHaIBrT 25.
(T. D. 34136.)
Mill buttings.

UnireDp STATES v. SAUNDERS ¢t al. (No. 1244),

My, Burrings—FIREWOOD.

The evidence here is that not over 30 per cent of these importations is suitable
for or is used for making matches, and that the remainder i1s used for firewood.
The merchandise—ends cut from deals or planks—should be classified as firewood,
and was entitled {o free entry.

United States Court of Customs Appeals, January 22, 1914.

ArpEAL from Board of United States General Appraisers, Abstract 33069 (T. D. 33644).

[Affirmed.]

William L. Wemple, Assistant Attorney General (Frank L. Lawrence, special attorney,
on the brief), for the United States.
Brown & Gerry for appellees.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

BaRrBER, Judge, delivered the opinion of the court:

The question here is whether so-called mill buttings are entitled
to free entry under paragraph 712 of the tariff act of 1909 or dutiable
under paragraphs 201 or 479 of the same act. The material portions
of the paragraphs are here inserted:

201. * * * Sawed lumber, not specially provided for in this section, one dollar
and twenty-five cents per thousand feet, bozurdp measure.

479. Waste, not specially provided for, ten per centum ad valorem.

712. Wood; logs and round unmanufactured timber, including pulp woods, fire-
wood,7. ¥ H ¥,

The case involves two appeals, the collector having assessed the
merchandise, which is the same in each case however, in one instance
under paragraph 201 and in the other under paragraph 479. The
board reversed the collector and sustained the protests.

These mill buttings consist of the ends cut from deals or planks
manufactured in Canada for the English market. The logs from
which the deals are sawed are cut a little longer than the deals
themselves These logs are evidently floated downstream to the
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sawmill, and, as a quite natural result of this method of transporta-
tion, the ends of the logs become bruised or injured and after the
deals are sawed therefrom they are butted, the product being the
merchandise here.

The samples used as exhibits in the case vary from 4 to 10 inches
in length, running with the grain of the wood, from 8 to 12 inches in
width, and all are 3 inches thick, but the evidence shows that some
are 3 feet in length. The only use made of these deal ends in Canada
is for firewood and they are used there for that purpose.

The importations before us were in carload lots and were sold to
the Ohio &atch Co.

The Government contends that the evidence shows that the par-
ticular importations were wholly for the purpose of making matches,
and, further, that it fails to show that they were firewood or were
intended to be so used.

As we understand the evidence, it is to the effect that not only
these particular importations but many others have by the Ohio
Match Co. been taken to their factory and such pieces as were of
sufficiently good quality used in the manufacture of matches; that
the balance was sold or used for firewood; and that the importers
have sold some importations, not perhaps those involved in this
case, but of like nature, for firewood. :

The Board of General Appraisers in G. A. 6573 (T. D. 28070),
which apparently involved merchandise like these mill buttings,
held they were entitled to free entry as pulp wood under paragraph
699 of the act of 1897, it appearing in that case that they were used
for that purpose.

In T. % 32926 apparently like merchandise was claimed and by
the board held to be entitled to free entry under paragraph 712 of
the act of 1909, hereinbefore quoted, and in sustaining the protests
here the board rely upon the authority of those cases.

In the board decision first above mentioned, reference is made to
T. D. 25166, where spruce sticks or logs about 10 inches in diameter,
cut into lengths of from 2 to 2% feet and rossed, and which were
shown to be chiefly if not solely used to make wood pulp, were held
entitled to free entry under paragraph 699 of the act of 1897, which
ruling was affirmed in United States v. Pierce (140 Fed., 962, and
again in 147 Fed., 199).

In the case at bar the board has found that the merchandise is
used for firewood and match blocks. We think the evidence sup-
ports the finding and that the finding is to be construed in the light
of the evidence, which is that not over 30 per cent of these importa-
tions is suitable for or is used for matches and that the balance is used
for firewood.

The Government relies somewhat upon T. D. 20100, where certain
mill buttings were held dutiable at 20 per cent ad valorem as match
blocks under paragraph 200 of the act of 1897, relating to certain
blocks and all other ‘‘like blocks or sticks,” as against the claim for
free entry as firewood. That case, as we read it, related to importa-
tions of assorted mill buttings, all of which were found to be match
blocks suitable for the purpose of that manufacture and not firewood,
and therefore seems to distinguishable from the case at bar.

We are of opinion, after a review of all the authorities cited and in
view of the facts here, that this merchandise should be classified as
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firewood and entitled to free entry. Were not firewood upon the
free list it might appropriately be dutiable as waste under paragraph
479, but Congress has seen fit to give free entry to firewood and we
think its mandate is properly invo%(ed in this case.

The judgment of tlIl)e ﬁoard of General Appraisers is affirmed.

ExuiBir 26.
(T. D. 34443.)
Herrings.

UnrreDp STATES v. MILLER & TOXRSTAD et al. (No. 1294). Unrrep StaTES v. Moos &
Co. et al. (No. 1302). Un~rrED STATES 9. STROEMEYER & ARPE Co. (No. 1324).
HerriNgS UNDER PARAGRAPH 272, TARIFF AcT oF 1909.

In view of the decisions of the courts and Board of General Appraisers and in
view of departmental rulings besides, it must be taken that the various small fish
of the several importations come within the provision for herrings in paragraph
272, tariff act of 1909, and not within paragraph 270 of that act, as fish packed in
tin boxes or cans.

United States Court of Customs Appeals, May 4, 1914.

ArpeALs from Board of United States General Appraisers, G. A. 7504 (T.D. 33815),
Abstract 34000 (T. D. 33848), Abstract 34389 (T. D. 34033).
[Affirmed.]

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
attorney, of counsel), for the United States.
B. A. Levett and Brown & Gerry for appellees.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MaArTIN, Judges.

D= Vrigs, Judge, delivered the opinion of the court:

Three- appeals from as many decisions of the Board of General
Appraisers covering importations of fish in tins.

III)I United States, appellant, v. Miller & Tokstad et al., appellees,
the imported merchandise consisted of the following classes: (1) Fish
described in the invoices as herrings; (2) fish described in the invoices
as mackerel; and (3) fish described in the invoices as sardines put up
in bouillon, tomato sauce, vinegar, or mustard sauce.

In United States, appellant, ». Moos & Co. et al. (Von Bremen,
Asche & Co.), appellees, the merchandise consisted of sprats and
smoked sardines in tomato sauce in tins.

In United States, appellant, v. Strohmeyer & Arpe Co., appellees,
the merchandise consisted of sprats in tomato sauce and anchovies
salted and spiced in tins.

All of the merchandise above described was assessed with duty at
the rate of 30 per cent ad valorem as ‘‘fish * * * packed in
* * % {in boxes, or cans,” under the provisions of paragraph 270
of the tariff act of 1909, which reads:

270. Fish (except shellfish) by whatever name known, packed in oil, in bottles,
jars, kegs, tin boxes, or cans, shall be dutiable as follows: When in packages con-
taining seven and one-half cubic inches or less, one and one-half cents per bottle,
jar, keg, box, or can; containing more than seven and one-half and not more than
twenty-one cubic inches, two and one-half cents per bottle, jar, keg, box, or can;
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containing more than twenty-one and not more than thirty-three cubic inches, five
cents per bottle, jar, keg, box, or can; containing more than thirty-three and not
more than seventy cubic inches, ten cents per bottle, jar, keg, box, or can; all other
fish (except shellfish) in tin packages, thirty per centum ad valorem; fish in packages,
containing less than one-half barrel, and not S}l)lecially provided for in this section,
thirty per centum ad valorem; caviar, and other preserved roe of fish, thirty per
centum ad valorem. v . i

As to the classes of merchandise 1 and 2, the subject of the first-
stated appeal, the-following stipulation was entered into:

It is hereby stipulated and agreed that the merchandise described on the invoices
covered by the below-numbered protests as fried herrings in bouillon, smoked herrings
in tomato sauce, smoked herrings in tomato, fat herrings in bouillon, and merchandise
described as herrings in protest 558916, is herrings, smoked; that the merchandise
described as herrings in tomato, tomato herrings, herrings in tomato sauce, and fresh
herrings in tomato sauce is herrings, salted; and that said merchandise is of the same
dutiable character as that passed on bg the Board of United States General Ap praisers
in G. A. 7380 (T. D. 32680); * * that the merchandise described as marinated
mackerel is mackerel, pickled.

No controversy was waged in this court as to the dutiable classifi-
cation of these two classes of merchandise. The decision of the Board
of General Appraisers was to the effect that the herrings were dutiable
at the rate ofp one-half of 1 cent per pound under the provision for
“herrings, pickled or salted, smoked or kippered,”” in paragraph 272
of the tarif? act of 1909, and that the mackerel were dutiable at the
rate of 1 cent per pound as “mackerel, * * * pickled,” under
paragraph 273 of said act. This decision is in accordance with the
decision of this court in Ahlbrecht & Son ». United States (2 Ct. Cust.
Appls., 471; T. D. 32226). The remaining class of merchandise cov-
ered by that appeal, together with that the subject of the other ap-
Eeals stated, was claimed by the importers to be properly dutiable as

errings at the rate fprescribed, according to condition, as provided for
in paragraph 272 of said act, which reads as follows:

272. Herrings, pickled or salted, smoked or kippered, one-half of one cent per pound;
herrings, fresh, one-fourth of one cent per pound; eelsand smelts, fresh or frozen, three-
fourths of one cent per pound.

The weights and condition of the merchandise covered by the pro-
tests were duly set out in the opinion of the Board of General Apprais-
ers in accordance with stipulations found in the record and need not
here be repeated. ;

Eliminating these descriptive details there is presented to this court
for decision the one question whether or not the various descriptions
of fish above given are ‘“herrings” as that term is used in paragraph
272 of the tariff act of 1909.

The relative specificity of the provisions of the two competing
paragraphs, 270 and 272, and the scope of each has been the subject
of previous decisions of this court. United States ». Rosenstein (1
Ct. Cust. Appls., 304; T. D. 31357); Ahlbrecht & Son ». United
States (2 Ct. Cust. Appls., 471; T. D. 32226); United States ». Smith
& Nessle Co. et als. (4 Ct. Cust. Appls., 70; T. D. 33312); United
States v. Haaker & Co. et als. (4 Ct. Cust. Appls., 471; T. D. 33884).
It may therefore be regarded as settled that the term ‘‘herrings’’ as
used in paragraph 272 is more specific than the term “fish * * *
packed in * * * tin boxes, or cans’’ as used in paragraph 270.

That being regarded and treated as stare decisis the Government
undertook at the trial below to show that the term ‘‘herrings” as
used in paragraph 272 was employed in a commercial sense and that

t
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it should be applied to a certain, uniform, and definite class of fish
which excluded those enumerated as the subjects of these appeals.
The board found that the proof offered by the Government failed to
establish such a commercial understanding or usage. An examina-
tion of the record discloses that this finding of the board is amply
justified by the testimony in the case. Indeed, every witness pro-
duced by the Government in his testimony seemed rather to dispute
than to establish any such uniform and general trade understanding
or usage.

We gare therefore left to determine whether or not the word ‘her-
rings,” as used in paraﬁraph 272, in its common and ordinary accep-
tation includes the above enumerated fish, the subject of these
ap&(’aﬁls.

ile the trade testimony introduced by the Government failed
to establish a general, uniform usage which assigned to the word
“herrings’’ a definite class of fish, which excluded therefrom sprats,
sardines, and anchovies, the testimony offered did establish pro
tanto that among merchants dealing for many years in these variously
named fish it was commonly understood by them that the sardines,
anchovies, and sprats imported into this country and put up in the
manner as was t{)lis imported merchandise are all deemed to belong
to the class of fish commonly known as herrings. It is unnecessary
for the purposes of this case to analyze in detail the testimony in
the record, the result of which would be but an extended and unprofit-
able review of evidence which amply, and we think unquestionably
supports the above statement.

The record contains also much evidence as to the scientific under-
standing of the relationship of the respectively enumerated fish.
Some of the controversy was had by reason of the inaccuracy of the
record in the first instance to properly express the scientific testimony
given by one of the witnesses who is a recognized authority upon the
subject. Corrections have been made by stipulation of the respective
parties and presented as a part of the record in this court, and when
examined in connection with the recognized standard works on the
subject pertinent excerpts from which were likewise properly intro-
duced in the case, a general and uniform result is produced. The
herring is scientifically known as Clupeidae. That is the family
name. Included within this family name are different genera of
Clupeidae or Clupea, which in turn respectively embrace various
species. Thus, there is the Clupea spratus, which is a species of
herring known as the bristling or sprat. These imported anchovies
seem to be but bristlings or sprats put up in a certain way. The
Clupea pilchardus, or pilchard, which comes from the Mediterranean
and is the true sardine, while classed by some authorities as of the
genus Clupanodon and others Clupea nevertheless comes in the
Clupeidae or herring family. So there is the Clupea herrings and
Clupea pallassi or California herring—all of the Clupeidae or herring -
family. Upon the whole it satisfactorily appears from the recor
that all the classes of fish covered by these importations are of the
herring or Clupeidae family.

Lexicographic authority brings us to the same conclusion. Thus
sardines are defined in the Standard Dictionary as—

One of various small clupeoid fishes preserved in oil as a delicacy, especially the
European pilchard (Clupea pilchardus). * * * The young of the herring * * *,
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Likewise the sprat is mentioned in the Standard Dictionary as the
young of the herring.

The briefs in this court refer in extenso to the departmental holdin,
upon this subject. They, likewise, with much industry and thorough-
ness review the decisions of the Board of General Appraisers and
. of the courts. While there may be found some expressions of
divergence from that view, upon the whole it quite uniformly appears
to have been held for a long period of time by the department, the
Board of General Appraisers, and the courts that the word ‘“herrings”’
as used in many preceding tariff acts included sprats, sardines, and
anchovies. Whatever may be said in criticism of the completeness
of the uniform trade references, or the scientific understanding, or
the departmental and judicial view upon the subf'ect, there seems to
be no escape from the conclusion that it is fairly ‘established by a
great preponderance of the evidence in the record and emphasized
throughout these various sources that in common understanding the
word “herrings” includes the various species of fish as imported in
these cases.

We are the more impressed with this conclusion and that it was
the view taken by the Congress upon the enactment of the respective
paragraphs of the tariff law under consideration by a reference to
“Notes on Tariff Revision.” With these notes before it for informa-
tion and guidance the Congress enacted the respective competing
provisions of the tariff act under consideration.

Under the head of general information, at page 318, “Notes on
Tariff Revision,” it is stated:

The anchovy is a small, richly flavored, herring-like fish caught in the waters of
southern Europe. * * *

The sprat is a small European herring, also called garvie. It is allied to the com-
mon herring and sardine or pilchard.

Bristlings are a small European herring, usually brought into this country canned,
and probably sold as sardines or sardelles.

It is significant that in the corresponding paragraph of the tariff
act of 1897, which was paragraph 258, paragraph 270 read:

2 ngh*known or labeled as anchovies, sardines, sprats, bristlings, sardels, or sardellon,
With the above-quoted information before them Congress omitted
these enumerations of fish from the act of 1909. Under the circum-
stances, with the information above quoted before them, taken in
connection with the decisions of the courts, Board of General Ap-
praisers and departmental rulings, of which they are deemed to take
notice, there would seem to be no escape from the conclusion that
by striking these words from the paragraph providing for fish packed
in tin boxes or cans Congress must have known and intended that
such importations would thereafter fall within the provision for
herrings in paragraph 272, and we are of the opinion that upon the
whole Congress so contemplated.
Affirmed.
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Exnsrr 27.
(T. D. 33478.)
Lacquered metal bozes.

Woorworta & Co. v. Unitep StatEs (No. 1020).

ConNTAINERS UNDER PArRAGRAPH 195, TARIFF Act OF 1909.

The legislative history of this paragraph makes it clear that containers under
paragraph 195, tariff act of 1909, are such as are ordinarily employed in the trans-
portation of merchandise. The goods of the importation are not containers in that
sense.

United States Court of Customs Appeals, May 23, 1913.

ArpeAL from Board of United States General Appraisers, G. A. 7391 (T. D. 32821).

[Reversed.]

Walter Evans Hampton for apxella.nts.
William L. Wemple, Assistant Attorney General (Thomas J. Doherty, special attorney,
of counsel), for the United States.

Before MoNTGOMERY, SMrTH, BARBER, DE VRIEs, and MARTIN, Judges.

DE Vries, Judge, delivered the opinion of the court:

The importation was of small lacquered metal boxes, having a
slit in the top and a lock thereupon accompanied by a key. They
were classified for dutiable purposes by the collector at the port of
New York under the provisions of paragraph 195 of the tariff act of
1909, which reads as follows:

195. Cans, boxes, packages, and other containers of all kinds (except such as are
hermetically sealed by soldering or otherwise), composed wholly or in chief value of
metal lacquered or printed b{ aI(ny process of lithography whatever, if filled or unfilled,
and whether their contents be dutiable or free, four cents per pound and thirty-five
per centum ad valorem: Provided, That none of the foregoing articles shall pay a less
rate of duty than fifty-five per centum ad valorem; but no cans, boxes, packages, or
containers of any kind, of the capacity of five pounds or under, subject to duty under
this paragraph, shall pay less duty than if the same were imported empty; and the
dutiable value of the same shall include all packing charges, cartons, wrappings,
envelopes, and printed matter accompanffing them when such cans, boxes, packages,
or containers are imported wholly or partly filled with merchandise exempt from duty
(except liquids and merchandise commercially known as drugs) and which is com-
monly dealt in at wholesale in the country of original exportation in bulk or in
packages exceeding five pounds in capacity: Provided further, That paper, cardboard
or pasteboard wrappings or containers that are made and used only for the purpose of
hof()iing or containing the articles with which they are filled, and after such use are
mere waste material, shall not be dutiable unless their contents are dutiable.

They are claimed by the appellants, the importers, to be dutiable
under the provisions of paragraph 199 of that act as manufactures
of metal not specially provided for; or, in the alternative, under the
provisions of paragraph 431 of that act as toys. The Board of Gen-
eral Appraisers overruled the protest and errors are assigned to this
court.

One assigned error is that the Board of General Appraisers erred
in not admitting testimony that these articles were sold in the toy
departments of certain retail stores and testimony that they were
ordered by wholesale houses in this country from abroad as ‘ toys.”

The court is of the opinion that if any error were committed by the
board in sustaining objections to these proffers of testimony it was
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immaterial error. It is conceded by counsel for appellant in his
brief that he was not attempting to show commercial designation.
In the record is set forth the character and uses of the articles them-
selves. It is stated by the appellant in his brief that they are used
“for holding a variety of articles in ordinary everyday personal
transactions; also to amuse children in their play, as an examination
of the article clearly indicates.” An examination of the articles
further indicates that they are of a class of merchandise encountered
in our everyday observations in hardware and other stores which
are made and used for a great variety of purposes other than for the
amusement of children and are articles of common demand and sale.

We are satisfied from this admission of counsel, the appearance of
the articles themselves, and the testimony in the case, t}l)lat they are
not toys within that term as used in the tariff act and construed by
this court. It was, therefore, immaterial that evidence going to
show the same, other than evidence of commercial designation, was
excluded by the board. The board was of the same opinion, stating
““it clearly appears that the articles are not toys.”

They were classified by the Board of General Appraisers for duti-
able hpurposes as “containers” under the provisions of said para-

raph 195.

g he contention made by the apFellants, both before the board and
this court is that the provisions of paragraph 195 relate to such con-
tainers only of the character theremn described which are ordinarily
employed as containers or holders in the transportation of merchan-
dise. The Board of General Appraisers declined to accept this view
of the statute. The board based its rulings chiefly upon the con-
struction previously given paragraph 99 of the tariff act of 1897,
wherein bottles were provided for, restricted by the same phrase. The
board states:

The rulings under the life of that act did not exclude on that account such bottles
as were ordinarily employed otherwise than as containers for the holding or trans-
portation of merchandise.

It is then pointed out that bottles used in chemical operations,
such as Woulff flasks or Koch flasks, were held dutiable under this
provision of the law, which holding was on ap%eal affirmed in Eimer
& Amend v. United States (126 Fed., 439; T. D. 25112). It is then
stated that to meet this decision Congress in the act of 1909 enacted
a provision to the contrary with reference to such chemical con-
tainers. The inference drawn by the board is that as Congress did
not likewise modify paragraph 195 of the present tariff act the con-
struction of paragraph 99 of the tariff act of 1897 should obtain.
This process of legal logic rests the decision upon a principle of con-
struction and that mailﬁ upon other paragraphs of the act. Where,
however, the law contains express words indicative of a legislative
intent and leading to a certain conclusion, construction may not be
resorted to for a contrary conclusion.

The statute itself furnishes the best means of its own exposition; and if the intent
of the act can be clearly ascertained from a reading of its provisions, and all its parts
may be brought into harmony therewith, that intent will prevail without resorting to
other aids for construction.

Lewis’s Sutherland Statutory Construction, volume 2, section 348.

We are satisfied that paragraph 195 contains intrinsic evidences
in the express words of the act that conduce to the conclusion above
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reached. The words are ‘‘cans, boxes, packages, and other containers
of all kinds.” The insertion of the words ‘‘other containers,”” thereby
impressing upon the legislative provision a character thereby limited
in accordance with the rule of ejusdem generis, must be given some
effect. This is particularly true as will hereafter be shown in view
of the manner in which those words made their appearance in the
law during its enactment.

The obvious purpose of Congress seems to have been to confine
the operation of the paragraph to containers. This court in Illfelder
& Co. et al. v. United States (2 Ct. Cust. Appls., 299; T. D. 32040), in
construing paragraph 195 and its relation to subsection 18 of section
28 of the act, held that Faragraph 195 carved out of said subsection
18 the special classes of containers enumerated in paragraph 195.
The underlying principle of that case was that the articles provided
for in both provisions of the law were alike as to whether or not they
were containers. The containers, the subject matter of said subsec-
tion 18, were by the express terms of that act limited to those con-
tainers used for the transportation of goods.

When we turn to paragraph 195 we find similar evidences of the
legislative intent. One of the conditions provided in that paragraph
as to the merchandise the subject thereof is related only to mer-
chandise in the course of import transportation. It is said by the
legislature that the provisions shall apply to the described articles
‘“‘and whether their contents be dutiable or free.” If the legisla-
tive mind was dwelling upon goods to which this phrase would be
applicable it must have been dwelling upon goods in the course of
import transportation. It would hardly be suggested that the
legislature was inserting this condition in an act which contemplated
goods which were not in the course of import transportation.

The whole framework of the paragraph is related expressly to
merchandise used during transportation and at the time OF importa-
tion.

The fact that these boxes are provided with a slot within which
money and other articles may be geposited, and with a lock and key
for their safe-keeping, indicates a use other than in the course of
transportation. So, too, their ornamental character indicates a
different character to be applied to them in actual use rather than to
the uses of transportation. So the remaining provisions of para-
graph 195, and each of them, contain language relating to these con-
tainers which relate the application of the statute to them while
and as being imported.

The provision originated in the Senate and in lieu of the words
““containers of all kinds’’ in its earlier legislative stages was related
to the words ‘‘packages of all kinds.” Before its final passage, how-
ever, the latter words were eliminated and the former substituted.

This adoption of the language of subsection 18 of section 28 of the
act as denominative of the subject of this dutiable provision brought
with it, when read in connection with the remainder of the paragraph
the limitation stated.

Furthermore, it was necessary in order to address the langua%e of
enactment to containers or coverings only as distinguished from
their contents, to insert the words ‘‘filled or unfilled,” which office
of these words was filled by other similarly effective words in said
subsection 18.
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For these reasons we are of the opinion that the application of
paragraph 195 should be restricted, and is by the express language
thereof restricted, as hereinbefore indicated. It follows that the decis- -
ion of the Board of General Appraisers should be, and is, reversed.

ExHamsir 28.
(T. D. 33836.)
St. John's bread.

Unrrep StaTEs v. WINTER & Sminuie (No. 1132).

LocusT BEANS CHOPPED INTO COARSE PIECES.

The locust pods had been chopged into coarse pieces, the pith and seed being
indiscriminately mixed together, but relatively few of the seed being broken in
the process and nothing being taken away. The importation is accordingly not
to be deemed a manufacture, but rather as by its collective name it is designated
““St. John’s bread.” It was entitled to free entry.

United States Court of Customs Appeals, October 24, 1913.

AppEAL from Board of United States General Appraisers, Abstract 31521 (T. D. 33242.)

[Affirmed.]

William L. Wemple, Assistant Attorney General (Frank L. Lawrence, special attor-
ney, on the brief), for the United States.

%. A. Levett for appellees.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MArTIN, Judges.

MarTIN, Judge, delivered the opinion of the court:

The merchandise now before the court consists of locust pods
chopped into coarse pieces, the pith and seeds being indiscriminately
mixed together.

The importers claim that the article is St. John’s bread or bean,
and therefore entitled to free entry under the eo nomine provisions of
paragraph 668 of the tariff act of 1909. The appraiser reported the
merc%lrandise as St. John’s bread, but furthermore reported that the
chopping process had destroyed the beans as seeds; he therefore
made return that the importation was not entitled to free entry under
paragraph 668, but was dutiable as prepared edible fruit at 2 cents
per pound under paragraph 274 of the act. Duty was assessed upon
the article in accordance with this return.

The importers duly filed their protest against the assessment and
the same was submitted to the Board of General Appraisers and was
sustained. From that decision of the board the Government now
prosecutes this appeal.

The following is a copy of paragraph 668, act of 1909, under which
the importers claim:

668. Seeds: Anise, canary, caraway, cardamom, cauliflower, coriander, cotton,
cummin, fennel, fenugreek, hemp, hoarhound, mangel-wurzel, mustard, rape, Saint
John’s bread or bean, sugar beet, sorghum or sugar cane for seed; bulbs and bulbous

roots, not edible and not otherwise provided for in this section; all flower and grass
seeds; evergreen seedlings; all the foregoing not specially provided for in this section.
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There was no oral testimony submitted at the hearing before the
board, but a sample of the importation was placed in evidence and
the same is now before the court. An inspection of the sample dis-
closes the fact that the dry pith of the locust pods has been cut into
coarse pieces, but that the seeds are almost entirely intact, rela-
tively few of them having been broken by the process. Moreover,
the broken seeds are so nearly entire that they may not have lost
‘the capability of germination. Therefore the finding upon which
the appraiser rested his return is negatived by an inspection of the
exhibits.

The Government, however, contends that paragraph 668 of the
free list relates exclusively to seeds alone, and therefore that the
name St. John’s bread or bean, therein appearing, applies only to
the seeds of the locust pod and not to the pith and seeds when mixed
together. - This claim concerning the meaning of the name in ques-
tion may best be answered by the following authorities:

The New International Encyclopedia—

Carob, algaroba, locust tree—* * * The seeds are bitter and of no use, but the
sweet pulp renders the pods an important article of food to the poorer classes of the
countries in which the tree grows, as they contain as much as 60 per cent of sugar.
They are very much used by the Moors and Arabs. They are also valuable as food
for horses and cattle, for which they are much employed in the south of Europe,

and have of late years begun to be extensively imported into Great Britain under
the name of locust beans or Saint John’s bread. * * *

Encyclopsedia Britannica—

Locust tree, or carob tree—* * * The pods are eaten by men and animals, and
in Sicily a spirit and a syrup are made from them. These husks being often used for
swine are called swine’s bread, and are probably referred to in the parable of the
Prodigal So It is also called St. John’s bread, from a misunderstanding of Matt.

iii, 4. * *n.*
Century Dictionary and Cyclopedia—
Carob bean, n. The pod or fruit of the carob; St. Ji ohn’s bread.
Murray’s New English Dictionary—

Carob.—* * * 1. The {ruit of an evergreen leguminous tree (Ceratonia siliqua),
carob tree, a native of the Levant; a long flat hornlike pod containing numerous
hard seeds embedded in pulp. Also called carob bean, carob pod. Generally identi-
fied with the ‘husks” eaten by the prodigal in the parable, Luke XV, 16; and by
some taken to be the ‘“locusts” eaten by John the Baptist, whence the names Locust
pods and St. John's bread.

From the foregoing extracts it seems clear that the name “St.
John’s bread’ applies to the entire pod of the carob and that the
origin of the name relates especially to the edible pith rather than
to the seeds as such. This meaning is so well established that it
should prevail against the construction of ejusdem generis presented
by the Government. Congress evidently intended to include both
pod and seeds as one article under that name.

The following reference to this subject is found in Notes on Tariff
Revision (p. 787):

St. John’s bread, or carob bean, or algaroba bean, is the fruit of the carob tree,

which grows along the Mediterranean. These beans are sometimes imported into
this country as a food for horses. There were no importations in 1907.

_As already stated, the present importation is a mixture of chopped
pith and seeds, and the question arises whether or not it is properly
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a manufacture of carob pods rather than St. John’s bread itself.
The record gives no information concerning the form in which the -
article is commonly imported. It does not appear, however, that
the present mixture differs in collective name, character, or use from
the entire pods. The only difference is that the pods have been
coarsely chopped into fragments; but these have all the uses of the
entire pods, and no more. Nothing has been added in substance to
the pods by this process and nothing taken away; and the material
in hand rightly seems to be covered by the same collective name
which applies to the pods themselves. On this state of the record
the court does not incline to a reversal of the board’s decision, and
the same is therefore affirmed.

ExniBrr 29.
(T. D. 33939.)

Unmanufactured reeds.
Unirep StaTeEs v. WINTER & Smiuie (No. 1206).

RErEps UNMANUFACTURED AND IN THE ROUGH.

Reeds imported in the rough in the crudest form in which such reeds are im-
ported are unmanufactured, and fall within the terms of paragraph 713 of the act
of 1909 for “reeds unmanufactured * * * or not further advanced than cut
into lengths suitable for sticks for umbrellas, parasols, sunshades, etc.,”” although
not suitable for sticks, etc. The fact that a further provision or exception extended
the paragraph to reeds partly manufactured, to wit, when advanced but not further
than cut into lengths suitable for sticks, etc., does not exclude the importation in
question therefrom. The further provision was not designed as restrictive, but the
words employed are words of extension.

United States Court of Customs Appeals, November 28, 1913.
AppeAL from Board of United State53 3%‘reneral Appraisers, Abstract 32085 (T. D.

62).
[Affirmed.]

Walliam L. Wemple, Assistant Attorney General (Charles D. Lawrence, special
attorney, on the brief), for the United States. y
B. A. Levett for appellees.

Before MoNTGOMERY, SMITH, BARBER, DE VRIEs, and MARrTIN, Judges.

MonrtcomERY, Presiding Judge, delivered the opinion of the court:

The merchandise the subject of controversy in this case is reported
by the appraiser to consist of round reeds manufactured from rattan,
measuring less than 7 millimeters in diameter. The testimony in-
troduced in the record shows that the merchandise in its present
form is properly designated as a reed, and counsel for the Govern-
ment concedes that it should be so treated on the strength of earlier
decisions relating to this class of merchandise. The finding of the
board is that it is the crudest form of reed imported, and this finding
is fully sustained by the testimony. It is, as reported, less than 7
millimeters in diameter. It is not suitable for sticks for umbrellas,
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parasols, or sunshades. The question presented is whether it is
elassifiable under the provision of paragraph 212, which reads:

Chair cane or reeds wrought or manufactured from rattan or reeds, * * * 10
per centum ad valorem—

or as free of duty under paragraph 713 as—

Rattan, reeds unmanufactured * * * or not further advanced than cut into
lengths suitable for sticks for umbrellas, parasols, sunshades, whips, fishing rods, or
walking canes.

The board held the article entitled to free entry on the authority of
Foppes v. Magone (40 Fed., 570). In this case 1t was said:

It appears * * * that the core or central part of the rattan which is left after
the stripping, is known in trade and commerce, and was for many years prior to the
passage of the act of 1883 well known in trade and commerce, asa “reed.” Upon that

oint there is no dispute on the testimony. It appears, then, that when the rattan
Ea.s gone through this first transformation there is left the external rind, cut into narrow
strips, and the inner core, which is commercially a “reed,’”’ and which, therefore,
must be taken to be a reed within the meaning of the tariff act. With it asareed, then,
we are concerned. If it is a reed, unmanufactured, it comes in free; if a reed, manu-
factured, it should pay 10 per cent duty. Now, the central core orroundreed * * *
is in the same condition in which nature produced it, except that the outer covering
or enamel, which made it a rattan, has been stripped off. Nothing other or different
has been done to it than that. In other words, it is one of the products of the first

rocess of manufacture to which the rattan is subjected; and when that first process
is completed, and this product, the reed, is produced, it is a reed, pure and simple,
and in the first condition in which a reed, as such, is known to the tariff. I can not
see, therefore, that the round reeds can fairly be held to be “reeds manufactured.”

This statement accurately describes the importation here under
consideration, and except for the contention of the Government that
it should be distinguished because of modifications of the tariff law
and of later decisions would be persuasive, if not controlling. Gov-
ernment counsel, however, contends that the case should be distin-
guished and has been distinguished by the board and the courts in
cases arising under statutes later than that there considered, includ-
ing the act of 1909.

Certain results may be stated as having been reached, first, that
the hard substance of the reed produced as the present reed is from
rattan and of a size suitable for sticks, etc., has generally been held
free of duty, and later, upon fuller records, the soft pith has been
likewise held free of duty when of a size admitting of its being used
for sticks for umbrellas, canes, etc. But in some of the board cases
the crude pith or reed less than 7 millimeters in diameter has been
held unsuitable for sticks and not entitled to free entry.

There has been some confusion in the cases. To illustrate: In
G. A. 761 (T. D. 11586) an opinion by Wilkinson, General Appraiser,
in construing paragraph 229 of the act of 1890, which provided for
chair canes or reeds wrought or manufactured from rattan or reeds,
and whether round, square, or any other shape, 10 per cent ad valo-
rem, in connection with a provision in the free list (paragraph 756)
for reeds in the rough or not further manufactured or cut into lengths
suitable for sticks, ete., it was said:

Paragraph 229 provides for ‘‘chair cane, or reeds, wrought or manufactured from
rattans or reeds.”” We are of the opinion that the correct construction of this para-
graph is ‘“‘chair canes or chair reeds,’”’ for any other rendering would lead to such
absurd phraseology as ‘‘reeds wrought or manufactured from reeds.”’” As the rattans

in question are not chair canes or reeds, the classiffcation under paragraph 229 was
€IToneous.
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This decision was announced in 1891. In 1892, in G. A. 1665 (T. D.
13244), it was said: .

Rattans with the bark or skin peeled off are known as reeds. Those reeds may be
and are often converted by one or more drawings through cutting machines into
smaller reeds, round, oval, square, or flat. A reed wrought from rattan may thus be
manufactured into small reeds, such as the ‘‘Chinese reeﬁ,” which is used in making
brooms, t(():r the reed winding, which is used in the manufacture of chairs, baby car-
riages, etc.

%aragraph 229 says: ‘“‘Chair cane or reeds, wrought or manufactured from rattan or
reeds.” A construction of the paragraph to better exhibit the intent of Congress
would be “‘chair cane and reeds, wrought,”” etc.

Paragraph 756 provides for reeds in the rough not otherwise specially provided for
or not further manufactured than cut into lengths suitable for sticks %r whips, etc.
The only reeds in the rough which have come under our observation are reeds made
from rattans, but as they are specially provided for without any limitation in para-
graph 229 the exemption does not operate in their favor.

The board, however, held in further discussion that the provision
for reeds which were suitable to cut into lengths for sticks or whips
was a controlling provision and that stock of that character was
entitled to free entry. The reason for a departure from the construc-
tion which was placed upon paragraph 229 in the earlier decision and
the adoption of the altogether aﬁ)itra.ry one of substituting the con-
struction ‘chair cane and reeds wrought’’ in place of the language
employed by the paragraph is not stated. Nor is it clear how 1t
could be consistently said that the crudest form of reeds were spe-
cially provided for as reeds wrought, but that the same n. s. p. f.
provision should not be extended to include such material which
might be cut into sticks or whips, etc., and thus further advanced.

ut the case cited by and relied upon by the Government of Foppes
v. United States (154 Fed., 866) does not rest upon any distinction
between reeds which are suitable to be cut into lengths for sticks or
whips and other reeds in the rough. The decision in that case reads
as follows:

These are reeds of rattan, from which the outside that is used for seating chairs has
been removed, not further manufactured than cut into lengths suitable for whips.
Chair cane, or reeds manufactured from rattans or reeds are dutiable at 10 per cent;
while reeds with other woods in the rough and not further manufactured than cut
into lengths are free. These reeds are not exactly in the rough; and the reeds asso-
ciated with chair cane do not seem to be confined to chair reeds. These seem to be
.reeds wrought from rattans and to be dutiable at 10 per cent, as assessed.

It will be seen that the court made no distinction in that opinion
between reeds which were suitable for cutting into lengths and other
reeds produced from rattan, and it is to be clearly inferred from the
record and the discussion of counsel that this broad holding has not
been followed by the assessing officers, and it is to be noted that the
opinion itself does not show precisely what the condition of the reeds
were which were under consideration. They were described as not
exactly in the rough, whatever that may mean. In the present case,
however, the reeds are described as the crudest reed ever imported.

In my own view, a sufficient ground for maintaining the contention
of the importer can be found in either of these two provisions. The

rovision of paragraph 212 for chair cane or reeds wrought or manu-

actured from rattans or reeds, as it was very aptly stated in the
-opinion of Wilkinson, General Appraiser, first above quoted, can
not be given full force without restricting it to chair cane or chair
reeds. The chair reeds when wrought or manufactured from rat-
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tans or reeds were made subject to a duty of 10 per cent ad valorem.
But only when so wrought, and only when wrought to a condition
which properly designated them as chair reeds. l\fbow, in the free list
reeds unmanufactured are provided for when in the rough. That in
the present case the reeds are unmanufactured, and that they are in
the rough, being the crudest material imported as reeds, and, in fact,
corresponding with the reeds referred to in Foppes v. Magone, supra,
as the first evolution of the reed from the rattan, is made clear from
the record. The fact that reeds thus far advanced may not (and still
be within the exemption) be further advanced than cut into lengths
suitable for sticks, etc., does not lead to the conclusion that reeds
which can not be or are not susceptible of being so advanced (whether
they are advanced beyond the stage in the rough within the meaning
of the paragraph) are excluded from the paragraph.

The paragraph should be construed in the alternative if reeds are
unmanufactured and in the rough. They fall clearly within the
terms thus far. But a further provision or exception was provided
extending the terms to reeds partly manufactured, to wit, advanced
but not advanced further than cut into lengths suitable for sticks,
etc. These words are not words of restriction, but words of exten-
sion.

The board therefore reached the correct conclusion and the decision
should be affirmed.

Exursrr 30.
(T. D. 33874.)

Rubber waste.
Magee & Co. et al. v. Unrrep StaTES (No. 1124).

Scrars or NEw orR WORN RUBBER.

There is no basis in the record for segregating the worn and the new scrap rubber
of the importation. The new scrap rubber here is not a manufactured article
with a changed texture; it is still rubber and “‘rubber, crude.” Since 1890 rubber
of this description had been entitled to free entry, and the act of 1909, which still
relates the scrap there dealt with to the articles of which it had once been composed,
does not withdraw from the term “rubber, crude” anything that had theretofore
fallen within the clause. The merchandise was entitled to free entry.—United
States v. Michelin Tire Co. (1 Ct. Cust. Appls., 518; T. D. 31544).

United States Court of Customs Appeals, November 11, 1913.
AprpeaL from Board of United States 3?2%15”;31 Appraisers, Abstract 31630 (T. D,

[Reversed.]

Churchill & Marlow for appellants.
William L. Wemple, Assistant Attorney General (Leland N. Wood, special attorney,
on the brief), for the United States.

Before MoNTGOMERY, SMITH, BARBER, DE VRIES, and MARTIN, Judges.

MonTcoMERY, Presiding Judge, delivered the opinion of the court:
The merchandise involved in this appeal consists of so-called scra
rubber waste. It comprises articles of new rubber, such as balls, all
_ of which are defective and unfit for ordinary use, scrap pieces of new
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rubber, rubber shoes which have not been worn but damaged in manu-
facture, and included in the importation it is said there is also scra
rubber, articles of various kinds, which have been in actual physic
use, and as the result of such use have been worn out. As the record
furnishes no basis for any segregation of the old and worn-out por-
tions from those which are clippings from new material, the case
should be treated as though the articles were all of the description
indicated by the report ofg the appraiser as scraps or pieces of new
rubber or rubber not worn out by use, and the importers appear to
have so treated the goods.

The goods were held subject to duty as waste not specially pro-
vided for under paragraph 479 of the act of 1909. Free entry was
claimed by the importer under the provisions of paragraph 591,
which reads as follows:

India rubber, crude, and milk of, and scrap or refuse India rubber, fit only for
remanufacture, and which has been worn out by use.

The history of this provision dates back to the tariff act of 1883,
in which there appeared in the free list, ‘‘india rubber, crude and
milk of,” and a provision in the similitude clause that ‘‘nonenumer-
ated articles similar in material and quality and texture, and the use
to which they may be applied, to articles on the free list, and in the
manufacture of which no dutiable materials are used, shall be free.”
The question arose under this act as to whether old worn-out india-
rubber shoes and scraps of rubber were entitled to free entry. The
court held that the old shoes, having lost their commercial use and
value as such, and having a value only by reason of the india rubber
they contained, were a substitute for crude rubber; that they could not
fairly be called articles composed of rubber, and as such dutiable
under a provision for such articles; and that although they may have
originally been manufactured articles composed of india rubber
they had lost their commercial value as such articles and substantially
were merely the material called crude rubber. Cadwalader v. Jessup
& Moore Paper Co. (149 U. S., 350).

Following the decision of this case at the circuit, and before the
case was reached in the Supreme Court, the act of 1890 had changed
the form of the provision for free india rubber to read as follows:

India rubber, crude, and milk of, and old scrap or refuse India rubber, which
has been worn out by use and is fit only for remanufacture.

This language was continued in the act of 1897, and in 1909 the
paragraph was modified to read:

India rubber, crude, and milk of, and scrap or refuse India rubber, fit only for
remanufacture and which has been worn out by use.

- It is obvious that under the act of 1890 the scrap which was pro-
vided for in the free list as scrap was the old scrap derived from
articles of india rubber which had been worn out by use and which
was fit only for remanufacture. The change of the act of 1909 by
the omission of the word ‘‘old” appears not to have changed the
meaning, at least such is the contention of the Government. So the
real question is whether the placing in 1890 of old scrap or refuse
india rubber which had been worn out by use in the free list in
terms had any other effect than to adopt the rule laid down in the
Cadwalader case, where the similitude clause was relied upon to sus-
tain the holding. Such we think is the force and effect of this

H D—63-3—vol 107——38
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1 age. Whatever before that had fallen within the term ‘‘india

rubber, crude,” was in no way affected by this legislative provision

incorporating in terms what had before rested upon the rule of simili-

tude, namely, treating as crude old scrap or refuse which resulted

{:'om the use of a manufactured article which has been worn out
use.

yThe question then recurs as to whether scrap or the unused por-
tions of crude rubber which have never been used as an article, but
containing simply the material rubber, are anything other than crude
rubber. Obviously the word ‘‘crude’” here is not applied to articles
composed of rubber, but its application is to the material. It would
seem not to be very important, in determining whether rubber is
crude, to distinguish its various forms, whether it be cut into small

ieces or into large pieces or in one shape or form or another so

ong as it has not reached the dignity of an article, but is merely
the material out of which an article is made. While it is such 1t
would seem to be crude material, hence crude rubber.

This accords with the view which was expressed by this court in
the case of United States v. Michelin Tire (%o. (1 Ct. Cust. Appls.,
518; T.D. 31544.) We were there dealing with paragraph 579 of the
act of 1897 and it was said:

The manifest ﬁurpose of Congress in paragraph 579 was to put on the free list all
india rubber, whatever its source or condition, which was imported to be used as
a material in the manufacture of india-rubber articles. * * * Old scrap or refuse
india rubber, owing to the sources from which it was obtained and condition in which
it was found, needed qualifications lest there be introduced free under that term
otherwise dutiable articles. The actual thing made free by this provision seems
to have been lost sight of. It is a provision enacted solely for the purpose of Jper-
mitting free entry of india rubber as and when a manufacturing material. * £
The Congress having in mind rubber only, and that the source of much of this rubber
in condition as found was old shoes, tires, hose, and other similar sources, which were
a})pa.rently “articles” or ‘‘manufactures” dutiable under other specific provisions
of the tanff law, confined its language in paragraph 579 so as to embrace only the
rubber contained in these old articles. It is not old rubber shoes or old rubber tires
or old rubber hose that are made free, but is the old scrap or refuse rubber found in
these things.

And we there held that the india rubber recovered from worn-out
articles was, under this paragraph, entitled to free entry.

We think it is clear that the purpose of Congress was, as stated,
to admit free of duty rubber Wﬁich was a material for the manu-
facture of india-rubber articles and which was nothing more. This
was sufficiently provided for as to rubber in any form so long as it
was crude. .

In United States ». Sheldon (2 Ct. Cust. Appls., 485; T. D. 32245),
in the opinion of Judge De Vries, it is said:

The word “crude” as used in tariff laws has by construction and a long and con-
sistent line of decisions been given a meaning somewhat variant from its common
and accepted meaning, the frequent reenactment of the term in the statute having
been tantamount to a confirmation thereof. What constitutes a refining or advance
in condition from the crude state of the article has likewise been the subject of judicial
and legislative construction, and it is not every manipulation, though it may add
something to the value or condition of the article, which may be held to bring it
within such language of the statute. Its presence in a tariff act requires that it be
construed with a thought to its apposite conditions provided in the act, to wit, manu-
factured or a condition of substantial advancement by processing.

Further in the same opinion, at page 497, it was said:

And in United States v. Michelin Tire Co. * * * this court held that where old
scrap or crude rubber was chopped and there was separated therefrom particles of
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iron, such as rivets, valves, etc., grinding the rubber into smaller particles, chemically
treating, washing, riffling, and blowing these, are all done to separate the rubber
from the other component materials of the old scrap or refuse from which it was
reclaimed; in short, to recover or reclaim the rubber content of these old articles in
a shape suitable for transportation or marketing did not carry it out in the category
of “crude” rubber in paragraph 579 of the tariff act of 1909.

The case of United States v. Michelin Tire Co. as thus construed is
decisive of the present case.

Of course, rubber which had at any stage of its history been made
into articles could no longer be said to be crude rubber, except by
similitude, or except as made so by the express terms of the enact-
ment, which, as above stated, was first had in 1890. But not so new
scrap, which never had formed an article of commerce or taken on
any form subjecting it to duty under the terms of the tariff law.
Such material had not lost its identity as rubber. It was not a manu-
factured article which had been changed in texture. It was still rub-
ber, and ‘‘rubber, crude,” and was therefore, under the act of 1883,
entitled to free entry. 1t was not taken out of the terms of that act
by the act of 1890 or 1897, nor, as we think, by the act of 1909, which
still relates the scrap there dealt with to the articles of which it had
once been composed and does not withdraw from the term ‘‘rubber,
crude,” anything that theretofore had fallen within that clause.

We think, for the reasons stated, that the merchandise is entitled
to free entry, and the decision of the board is reversed.

ExmiBir 31.
(T. D. 34254.)

Russian lambskins.
GoAaT AND SHEEPSKIN IMPORT Co. et al. v. UNrreED StaTES (No. 1241).

1. CONSTRUCTION.

Commercial designation is first to be ascertained and if found to exist it controls
the application of the language of the statute.

/

2. IBmp.
Where two terms of description are differentiated in a statute and in another para-
graph one of these terms is employed, its use here must be taken to be confined to
the single subject matter expressed, exclusive of the other.
3. Ism.
An administrative interpretation, long continued and adopted in legislation, is
controlling.
4. LAMBSKINS NOT SHEEPSKINS.

In conformity with these principles of construction lambskins can not be deemed
sheepskins, and the merchandise was entitled to free entry whether classified
under either paragraph 574 or 676, tariff act of 1909.

United States Court of Customs Appeals, January 14, 1914.

ArpEAL from Board of United States General Appraisers, Abstract 32961 (T. D. 33594).

[Reversed.]

Comstock & Washburn for appellants.

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant
attorney, of counsel; Charles D. Lawrence, special attorney, on the brief), for the United
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Before MONTGOMERY, SMmiTH, BARBER, DE VRiEs, and MARTIN, Judges.

DE Vries, Judge, delivered the opinion of the court:

This appeal brings up for determination the dutiable classification
of lambs{){ms under the tariff act of 1909. The importation was of
Russian lambskins. Free entry was accorded those upon which
there was no wool. On the wool contained upon the others there was
levied by the collector of customs at the port of New York duty at
the rate of 3 cents per pound under the provisions of paragraphs 370
and 371 of said act. The importers, who are the appel%ants here,
claim that the lambskins, inclusive of the wool, are entitled to free
entry. Other contentions are made by the appellants, but in our
view of the case they are not controlling and the merchandise is
entitled to free entry under the provisions of either paragraph 574 or
676 of the act. These several paragraphs read:

370. On wools of the third class and on camel’s hair of the third class the value
whereof shall be 12 cents or less per pound, the duty shall be 4 cents per pound. On
wools of the third class, and on camel’s hair of the third class, the value whereof shall
exceed 12 cents per pound, the duty shall be 7 cents per pound.

371. The duty on wools on the skin shall be 1 cent less per pound than is imposed
in this schedule on other wools of the same class and condition, the quantity and
value to be ascertained under such rules as the Secretary of the Treasury may prescribe.

574. Fur skins of all kinds not dressed in any manner and not specially provided for
in this section.

676. Skins of all kinds, raw (except sheepskins with the wool on), and hides not
specially provided for in this section.

The Board of General Appraisers in overruling these protests suc-
cinctly stated the position taken by quoting from a previous decision
of the board the following concise statement:

It is wholly immaterial whether the skins are of sheep or lambs; the growth thereon
is wool, and subject to duty as such.

It is a fundamental principle of statutory construction, which we
think this statement overlooks, that in the determination of the
force and effect of every statute the whole act must be read together
and each part, if possible, be given some efficiency. If the dutiable
provisions, paragraphs 370 and 371, quoted supra, stood alone,
unaffected by any other provisions of the tariff law, we might be
justified in saying that the importation is in part at least of wool,
that wool is made dutiable under these provisions, and, therefore,
this merchandise should be accordingly rated for dutiable purposes.
But these dutiable provisions do not stand alone, and whatever force
and effect is accorded them by construction must be subject to and
in harmony with the associated provisions in pari materia of the same
act.

The case as presented is one which is fraught with serious doubt.
It is not one in which the legislative words and purpose are free from
serious question. Accordingly, in the ascertainment of the legislative
meaning, we are controlled by the intent indicated by the well-known
rules of statutory interpretation and construction. In this inquiry
in this case there is afforded the exceptional situation that all the
applicable rules of statutory construction lead to the same conclusion.

First and foremost of the rules of construction applicable to a
customs revenue measure is the primary one that the words of the
legislative body must be considered to have been used in conformity
with the customs and usages of the particular trade. Commercial
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designation is first to be ascertained, and, if found to exist, held to
control the application of the language of the legislature. Cadwala-
der v. Zeh (151 U. 8., 171-176), United States v. Vandegrift & Co.
(3 Ct. Cust. Appls., 161; T. D. 32457), Guthman, Solomons & Co. .
United States (3 Ct. Cust. Appls., 286; T. D. 32574).

This record presents no conflict upon this question of fact. Three
witnesses testified, two on behalf of the importer and one on behalf
of the Government. Those who testified on behalf of the importer
were long experienced wholesale dealers in sheepskins and lamb-
skins. The Government witness who testified was the. examiner
of this class of merchandise at the port of New York, of admitted
qualifications and long experience. They all agreed that in the
trade and commerce of the country there was a well defined, long
- established, and generally acceptég distinction between lambskins

and sheepskins. They likewise agreed that this distinction was
clearly and easily distinguishable, resting itself in the differences of
appearance, weight, and texture, size and use of the respective
articles. The significance of this distinction is made obvious by the
language of paragraph 676 of the free list. It is conceded by all
arties, as is made apparent by a reading of the various provisions
an pari materia of the act, that if lambskins are not included within
the exception to paragraph 676 of the free list, they fall within the
purview of that paragraph, and hence as ‘“‘skins of all kinds” are
entitled to free entry. Preliminary to this inquiry we are confronted
with the rule” that the exception which carves out of the statute
" something ordinarily included within its purview must be strictly
construed. ‘‘An exception is strictly construed.” (2 Lewis Suther-
land Statutory Cons., sec 351.) Bearing in mind then that the
exception in paragraph 676, which is related to sheepskins alone,
must be strictly construed; and being at the same time confronted
by undisputed testimony in the record that the trade and commerce
ogr the country did not recognize lambskins as sheepskins, there would
seem to be no escape from the conclusion that the Congress did not
intend to include them as such, but did include them in the more
engral language of the purview of that paragraph as ‘‘ skins of all
inds.”

The second rule of construction here applicable is that of legislative
differentiation. The question for solution being whether or not in
paragraph 676 the Congress intended to include within the word
sheepskins, lambskins as well, some light is thrown upon the question
by the contrasted use of the respective words, not alone in the act
under consideration, but in previous acts in pari materia. It is a
logical inference and a legal probability, if not conclusion, that if
the Congress in its legislation upon this subject has differentiated
the words, using both to express its purpose where both were intended
to be included, that the use of but one of these words was intended
by Congress to be confined to the single subject matter expressed
exclusive of the other.

Addressing our attention first to the act under consideration (the
tariff act of 1909), we find in paragraph 451 that Congress has levied
a duty upon both sheepskins and %ambskins; that it gid not content
itself Witﬁ the use of the word sheepskins alone, but uses the language
‘““sheep and goat skins (including lamb and kid skins) * * *7
When, therefore, we turn therefrom to paragraph 676 of the same act,
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which is the provision which excepts out of paragraph 451 that which
otherwise would be included therewithin, it being the competing para-
graph in the law with the foregoing one, and find that Congress has
taken out of the purview of that paragraph by exception sheepskins
only, we can see no escape from the conclusion that the word sheep-
skins in paragraph 676 was used advisedly in contrast with both
sheepskins an§ lambskins in paragraph 451, and did not include lamb-
skins. If this were an entireliy new provision.of tariff law with which
the legislative body was dealing it might with more force be contended
that the congressional expression was accidental and not intentional,
though that would not necessarily change or affect the rule of con-
struction. The force of this suggestion, moreover, is entirely neutral-
ized by an advertence to previous tanff acts in pari materia. The
subject matter, lambskins, as expressly distinguished from sheepskins
in the language above quoted from paragraph 451, first made its
appearance in Earagraph 456 of the tariff act of 1890 in the same
form, wherein the Congress legislated as to ‘‘sheep and goat skins, in-
cluding lamb and kid skins, * * *”’ The language was repeated
in paragraph 341 of the tariff act of 1894 and paragraph 438 of the
tariff act of 1897. So that covering a period of almost 20 years,
during which four reenactments of this legislative subject were had
by Congress, this lan}%uage and differentiation was repeated and con-
tinued. Itisnot without significance that coincident with the appear-
ance of this Ehrase in the tariff act of 1890 there also appeared in the
free list of that act, paragraph 605, the phrase exempting from duty
‘“‘skins, except sheepskins with the wool on.” Paragraph 505 of the-
free list of the tariff act of 1894 equally significantly dropped this
exceptive language, because all Wogl was put upon the free list by
that act. The tariff act of 1897, however, free list paragraph 664,
reenacted the provision in the same language that it appears in this
act, and as it appeared in competition with the words of paragraph
438 of that act, ‘“sheep and goat skins (including lamb and kid
sking) * * *) Tt would seem, therefore, that the Congress, after
quite 20 years and during the enactment of four different tariff
acts, has not only observed a distinction between sheepskins and
lambskins, but has pursued a consistent policy with refence to its
exception from such free list provisions of sheepskins alone.

At the oral argument in this court counsel for the Government
cited various instances from well-considered cases wherein it was
held either directly or by inference that the word ‘‘lamb’’ was included
within the word ‘““sheep.” Aside from the fact that those are not the
words here under consideration, sheepskins and lambskins, which
are probably dealt in by different trades and, therefore, treated differ-
ently according to the trade understanding, there is the more pro-
nounced reason rendering such cases inapplicable, or at least not
controlling, resting in the fact that those words as thus construed
appear in statutes having different associate provisions in pari
materia. The context of the statutes being different the legal effect
of one word upon the other must be different. For these reasons it
is obvious that while such cases may be instructive they are by no
means conclusive.

The third rule of construction here applicable leads to the same
conclusion. This rule fortifies the second above considered. It is
that where a certain uniform construction has been given a tariff
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provision by those intrusted by the law with its enforcement, inter-
pretation, and construction, such reading will be adopted by the
courts, not alone on account of long-continued usage, but as in this
case, where the same words have been repeate ]g' reenacted by
Congress as a legislative interpretation. Psaki Bros. v. United
States (3 Ct. Cust. Appls., 479; T. D. 33122), United States v. Post
& Co. (3 Ct. Cust. Appls., 260; T. D. 32568).

In the tariff act of 1883 (par. 706), and many acts antedating the
same, as well as in the tariff act of 1890 (par. 588), in the tariff act of
1894 (par. 493), in the tariff act of 1897 (par. 562), and in the tariff
act of 1909 (par. 574), there appears a provision for ‘“fur skins of all
kinds not dressed in any manner.”” To those provisions in the tariff
acts of 1897 and 1909 were added the words ‘““and not specially
provided for in this act” (1909—‘section’’). The uniform classifica-
tion, so far as we have been able to discover, of lambskins with the wool
on seems to have been to classify them as fur skins under these pro-
visions of the various tariff laws. To the same effect and of equal
force was the uniform holdings of the same authorities that where
lambskins were tanned or dressed they were classifiable as ‘“furs
tanned or dressed” under the same tariff acts and the respective
applicable provisions thereof. See G. A. 45 (T. D. 10324), G. A.
1508 (T. D. 12057), G. A. 2907 (T. D. 15726), G. A. 4109 (T. D.
19136), Mavtner ». United States (84 Fed., 155), Fleet v. United
States (148 Fed., 335).

This claim is made in the protest. Inasmuch, however, as the
result must be the same, whether the goods are classified under para-
graph 574 or 676 of the free list, the determination of that question is
here unnecessary.

“Fur skins of all kinds not dressed in any manner’’ are equally
though more generally aﬁrovided for as “skins of all kinds” an(il free
entry is provided for all such. If they are not skins they are furs,
and vice versa, and in either case they are enumerated articles and
hence not nonenumerated within paragraph 480 of the act.

In United States v. Bennet (66 Fedg., 299), the United States Cir-
cuit Court of Appeals for the Second Circuit determined that angora
goat skins with the hair or wool on were entitled to free entry under
the provisions of paragraph 588 of the tariff act of 1890 as “fur
skins of all kinds not dressed in any manner.”

Confirmation of these views is found in Encyclopedia Britannica,
eleventh edition, article “Fur.” In enumerating and defining the
classes of such the following occurs:

Lambs.—The sorts that gﬁmarily interest the fur trade in Europe and America are
those from south Russia, Persia, and Afghanistan, which are included under the fol-
lowing wholesale or retail commercial terms: Persian lamb, broadtail, astrachan,
Shiraz, Bokharan, and caracul lamb. With the public the general term astrachan
is an old one, embracing all the above curly sorts; the flatter kinds, as broadtail and
caracul lamb, have always been named separately. The Persian lambs, size 18 by 9
inches, are the finest and the best of them. When dressed and dyed they should have
regular, close, and bright curl, varying from a small to a very large one, and if of equal
size, regularity, tightness, and brightness, the value is comparatively a matter of

fancy. Those that are dull and loose or very coarse and flat in the curl are of far less
market value.

Lastly. With all applicable canons of construction conducing to the
conclusion stated, in the (f)resence of an obviously doubtful question
of law, this court is bound to construe the statute that the importers,
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appellants here, shall be accorded the benefit of the doubt. Wool-
worth ». United States (1 Ct. Cust. Appls., 120-122; T. D. 31119),
United States v. Hatters’ Fur Exchange (1 Ct. Cust. Appls., 198-202;
T. D. 31237), United States v. Matagrin (1 Ct. Cust. Appls., 309-312;
T. D. 31406), United States v. Harper (2 Ct. Cust. Appls., 101-105;
T. D. 31655), American Express Company ». Um'te(f States (3 Ct.
Cust. Appls., 475-479; T. D. 33121), United States ». American
Bead Company (3 Ct. Cust. Appls., 509-515; T. D. 33166), Newhall
et al. v. United States (4 Ct. C?Jst. Appls., 134; T. D. 33410, decided
M%’ 6, 1913).
eversed.



Statement of customs refunds made by the Treasury Department during the fiscal year ending June 80, 1914.
[Report required by sec. 28, subsection 23, act Aug .5, 1909, and paragraph Y, sec. 3, act Oqt. 3, 1013.]

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1913.
July 2| American Express Co..... $240. 80 | Error in classification. .| Sec. 28, subsec. 23, act Aug. 5, 1909.
9 | Anderson Dulin Varnell Co. 15.75 | Clerical error...... Do.
11 | Adler Millinery Co., The 8.50 | Error in classification. . Do.
11 | Allschul, jr., Co., g 2.86 | Excessde osit refunded o Do.
15 | American Express Co. 123.60 | Error in classification. ... Do.
19 | Alms & Doep e Co., The 1.20 | Short-shipped...... Do.
*° | Asahi & Co. (Ltd ).. 6.40 | Error in classifi Do.
19 | American Express C Do.
.do. Do.
..... o s k. ” &)e Do.
28 Short shipped. . Do.
Sept. 29 7.50 | Clerical error. Do.
Nov. 18 | Abraham & Strauss. Court judgme Par. Y, sec. 3, act Oct. 8, 1913,
20 | American Express C Do.
o (o Bt Do.
Do.
Do.
rt lan " Do.
125.70 | Warehoused under act 1909, withdrawn)| Do.
under act 1913.
2,25 | Court judgment..... AR S R Do.
AD-sviesis SSbatey Do.
I L e A N R Do.
3. “Exhibit 2, APPeNAIX. . . ivissia Loens Do.
50.81 | Withdrawn from warehouse after Do.
change in rate.
870 |.....dos A e T Sherseina tiion) Do.
91.05 | Error in classification draca Do.
Plate powder. .. 67.60 | Court judgment........ Ry Do,
Feb. American Express Co... Bronze wire cloth.. 8.70 | Exhibit 3, appendix... Do.
Adams & Co., J.N.... Lamb gloves... .59 | Error in ciassxﬁcatmn. % RS, Do.
Mar, American Express Co. Meerschaum. . 24.00 |..... do ............... I Do.
$1.n PN R BL 00 1o canl0. wosngus anus s Do.
10 | Ariss Cam bell S GauIbi it Lol ataate. P BIPRURI S 1,070.75 Exhibxt appendix. - Do.
26 | American ress Co. .. 123. Error in ciassxﬁcatxon Do.
27 | Alms & Doe e Co., The.. Fabrie of cotton and metai. . 6.15 | Clerical error.......... Do.
27 | Armstrong Cork Co....... Seine floats. ........... g 103.80 | Error in classification. . Do.
Apr. 4 | American Express Co. Chamois. .. ; 107.80 | Exhibit 5, appendix. .. Do.
8 T O e s A Charts. . .c.cs 182.40 | Error in classification. . Do.
7 | Ascher Co., Theo.. Pacquets. .. 107.95 | Court judgment. ....... Do.
May 13 | Allen & Lewis..... HeMI0g . Lo seunsas % 43.70 | Error in sification..... AR Do.
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1914.
May 13 | Arise Campbell & Gault Co......ccceeeeee....| Herring .......... SRk ves $110.10 | Error in classffication...... essaeess...| Par. Y, sec. 3, act Oct. 3, 1913,
27 | Altman & Co., B.............. e A T e ‘Wearing apparel...cceeee.t. 4.30 | Court judgment........ e e Do.
1913.
July 2 | Bush & Co., Geo. S.......... e e BHmenins. i ciresanan 18.00 | Clerical eITOr. .....cceceesecenscaesaa--| Sec. 28, subsec. 23, act. Aug. 5, 1909,
3 | Bartley Bros. & Hall....... 8.15 | Court judgment. .ca,ciscicieseaiiiie. Do.
9 | Bush & Co., Geo. S......... 4b.00 | Exvor inwelght. . cicaticiiiceascssens Do.
12 | Budde & Westermann. 2.05 | Court judgment. .....cceceeecececeees Do.
15 | Beck & Engstrom.............. 10.60:| Shebiuhippeds:. .. o, vodoTeoorstiosis Do.
17 | Bahrenburg Bro. & Co.,J. H....... 392.75 Follovging the decision, Exhibit 6, ap- Do.
pendix
18 3.49 | Short shipped Do.
18 3.50 | Error in classification. Do.
18 3.75 | Short shipped Do.
Aug. % 20.77 Error in classificatio: Bo.
3 0.
19 do Do.
26 o Do.
30 Do.
30 15002 Asscido e st sl Do.
Sept. 1 | Bradshaw & Co. (Inc.), W. R . Do.
Oct. 18 | Bacheberle, Charles 3 Error Par. Y, sec. 8, a08 Oct. 8, 1018,
Nov. 1| BlissCo., The E. A 3 do.. Do.
5 | Bates, Fred...... 52.68 | Exporte Do.
5 | Burke, Fitzsimon: 1.50 | Error in classification Do.
8 Becker, Hazleton Co Decorated china, 4 Do.
12 | Bliss Co., A Imitation precious stons ) Do.
18 Bayer & Ptetzfeldet Jewelry g Do.
21} ielilidod S Lt s Do.
) Bleazley Bros 4 Do.
25 | Barrough, M. H A Do.
26 Burlington Venet: 417.30 Exmblt 7, appen Do.
26 | Bloomingdale Bros. .. 48.75 | Court ]udgment Do.
26 | Brown & Roese... 3 .do Do.
26 | Bloomingdale Br Do.
28 | Brandt & Co., J. W Do.
29 | Bayer & Pretzfelder Co Do.
Dee. 1 | Blumenthal & Co. Do.
2 | Brandt & Co., J. V Do.
2 | Bayer & Pretzfelder Co Do.
2| Brady Co., E. L...... Do.
4 | Brandt & Co., J. W.. Do.
g Bayer & Pretzfelder Co Do.

Bailey, Green & Elger..

96
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5 : BN P o T S S S 1B S YT vae e en b e A
Bass, E. &J...... L e e o e el e RANI G s e M RN
Brady Co., E. L......... SRC TS eeiaseneanneyn dociso. ot PR, aseresas
BloomingdaleBros ................... A s [ e A R S R R
Brandt & Co., J. W e L T T
Bayer & Pretzfelder 00....nvunmnemensnns
15T U 2 s SR ST S e i B R
Bayer & "PrOtZfelder COueeeeennmnvnrnranons
HloomIngd Rl IBrOSIc. Jeccsvac s snmsosavsnbe
Brown & Roese......

Bloomingdale Bros...
Bredt & UG F sl s e appings
BongMoloss v vaciidsicenede e b s e Rottenfralt. c.siscevsasaos
Brandt & Co.,J. W....... e e OB S L Sl S e e e ees
Bayer & Pretzfelder Co....... et e c et
Bredt & o, Boaazicaaiic, SRR SR et
Brown & Roese......... s Pt AR R
Bloomingdale Bros........ pttand e
Brittain Dry Goods Co., John S..ce.ccece... Lineng i i ety
Ban & 00,5 8.c i iaineennevonanns cscoasbaswal DAL EINGET. ..o Sn e i n i
Browne, Thompson&Co............... ..... Lamb gloves........ A
Brinker, Win. . o oce s i isanaseernavnsness] JLyOCInD DHIDS oo vsssaens o
BeCKer-WiLKSOT 00~ ~ovomsmneosoeoeeenns Cotton agggrel. Shesevovs cave
o e VO SRR e RN Sl e AT sl COSBPERDDRE. cccasivswscsnsa
Brown&Co., M ARSI s k. v sumub B i b e S S e
Bird, Wm g S Rl sids
Bush&Co (Inc )5 Q80s Bociiiaciae. Pt Cork
SRR A S RPN e £ SR SR St Brass skimmings............
Babte Aol S sav.eestis eeaNiiiiaiaete PERT ek AR e meeassnens
Becker,Hazleton&Co ...... Seetdssersecesne] BOLIMORWHLS. .\ isensvonsen
BartleyiBros. & Hall,o.. 000880050 sesensets| Breechesy ball, et0..<.ceals
Bush & Co. (Inc.), Geo. S. ...... solphur... 2.5,
Baltz, Clymer & C0; .. icasicsnins SSisssenerlBRNNCA0 dEni i1 2, SIIR SS3 003
ush & o (Inc.), Geo. B S L1 R SR e Lo
BrmtoniB: Bt vt tiaiatvesinse <} Sultiof clothes..c.cacecccns .
Brown, Thompson Wlo:s oo nonis Gloyes-occicieaans e e etan
a5 p e e e A e e SRR § LA DONS I E 0t s fo B ket )
Bailey, Green & Elger....ccccaceecacns Jewelry....... L5 A T
Ba.rtleyBros &HBl . et isiii s Plate powder...ccecceccecces
....................................... [ T R L TR R
Bemis IBro Bag o i aii. a0t A Burlaps .....................
Broderick & Bascom Rope Co...... Breelwibeis: cilio i ieaiing
Bush & Co. (Inc.), Geo. S........ Agncultural implements....
Baird & Son, David............ Silk ribbons. .c.ceeeee.. “e
ird, WmL A, L isusdvves s Mackerel.........c...
Boek, JiD.o0eeosives Beatasse «e...| Pecan nuts D
Butlor BroR. - o vetiuaavtaosuseassvosaincttses Decoratedglassware........

.

-
L

- =)
ST8RER BB

Bsp
8588

-
o
~
=

101.30
169

Exhlbit 2, appendix.
Coux(‘it ]udgment. %

Clerloal @pTQr e =4t v i crsasenive

Destroyed under the food and drugs
act; also clerical error.

Error in classification. . ........... =i

Clerical error..........

Error in classification. .

Exhibit 30, appendix. -

Court judgment.......

Error in siﬂcatlon. 5

..... do.v.s

..... dole il

Court judgmen:

Excess deposﬂ: refunded on liquida-
Court d [ ok AmS e it Ssee st eavas
Errot siﬂcation o abe

Short shipped ..........
American goods returned
Error in classlﬁcation. ve
Short shipped.....
ourt ju gment

Error in classification. .
Clerical error..........
Error in classification. .
Error in weight... r

Clerical @rror..-:.ccosaseassescanssnes

‘SHIINA SWOISND Jd0 SANNIHT
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Statement of customs refunds made by the Treasury Depariment during the fiscal year ending June 30,

1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1914.
Apr. 3| Barboro & Co., A. S..... b s Aobany $2.60 Par. Y, sec. 3, act Oct. 8, 1913.
3 | Bush & oy Geo; Bl.lL.. . 6.00 Do.
L PSTRUT TR RS I S LTS 8. Do.
10 Becker, Hazleton & €0.... e0ncnse .70 Do.
23 | Barboro & Co., A. S...cccceceeceee 2. Do.
25 | Bush & Co. (Inc.), Geo. S.... 154.75 Do.
29 By Wi Aol it 68. Do.
May 14 | Burlington Venetian Biind Co 34.50 Do.
19 | Brandies & Sons, J. 2.25 Do.
19 | Bernheim & Co., M. 166.00 | Error in reduction of currency. Do.
27 | Buss & Co., H..... - 11.40 | Court judgment.....c...... Do.
27 | Bertuck & Co., F... 1, 171,98 |3 d ...... Do.
27 | Bartley Bros. & Hal 7.50 J.tisidoie o Do.
June 10 | Beattie, James......... 474.27 Ermr in weight. . Do.
20 | Braun éorpm'ation, The 4.90 | Error in classification....... Do.
22 | Bernheim & Ci FE 369.50 | Error in reduction of currency. Do.
23 | Broderick & Bascom "Rope Co 7.35 | Nonimportation............. Do.
23 | Bush & Co. (Inc.), Geo. 50.13 | Error in classification. . Sec. 28, subsec. 23, act Aug. 5, 1909.
29 | Brown & Co., Wm. A........ 60.90 | Court judgment........ SSseeses tanenes
1013. A
July 9 | Curtice Co., Ross P....... . Clotionl OOr, .. s v B swi vt oanidn Do.
11 | Champion Coated Paper C g Excess deposit refunded on liquidation. Do.
18 | Celaya, Jose.. " Short shipped Do.
18 | Cardenas, E.... T fae do 5 it Do.
Aug. 8 | Chew Hing Lung. . Clerical error Do.
30 | Continental Distribu g 3 Short landed. . Do.
Sept. 4 | Corney & Johnson Co., The. g Error in classnﬁcatlon. ~ Do.
Oct. 31 | Canadian Pacific Ry..... 24.3 Par. Y, sec.3,act Oct. 38,1913,
31 | Cheney Bros........... American manufactures. . i Do.
Nov. 5 | Carberry Co., The John Cottbclotha e sT8s, k Do.
18 | Cleveland Worsted Mills C . Do.
18 | Claflin Co., The H. B..... 158.56 | Court Judgment._ Do.
26 |24 i [ AL 161.75 | Exhibit 8, appendix. Do.
28 | Cohn & Rosenberger. 495.00 |..... e POl Do.
Dec. 2 | Claflin Co., The 4367 70" Court Judmient s S st b Ll Do.
10 | Callender, 'McAuslan & Troupe Co 1,824.21 | Withdrawn from warehouse after Do.
] change of rate.
12 Clorbett & Bo M 0 L e . e v aresosss 3. Court judgment......ccccooceovcacaces Do.
18, Clatlin Co.,/The H. B . coos. 0. arseseseas el B e e am e ousscan e 695;[(0e)asz . d (POl e Do.
18 | Calabrese, (¢ THae e Rotten fruft......numnemunens 8.66 | Exhibit 2, appendix. Do.
18| Cirincione, G....-.....es SR e RS R (o S A i 4.00 |.2oas PRI Do.
20| Corbott & Ca., M TS it et WY S S e s e 3.50 | Court judgment... Do.
24k Citinaione e Gt et o AL Rotten fruft.......vnveennns 1.86 ! Exhibit 2, appendix...cecc..... s Do.

86
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Jan.

Feb.

Apr.

May

Aug.

Sept.

Oct.

Nov.

1914,
6

Clafintel, TRl B: .l it s dd e it
Callender, McAuslan & Troupe Co....... PO
..... (B et e 0, SRl NER R RS
..... do.

Chase & Co F. A
Canadian Lakes Fishing Co..
Cohn Rudolph Importing Co
Cast(lie, Gottheil & Overton..

g(

Coccarro, A.
Caldarone, Peter J...........
Chicago Mercantile Co.........
Columbus Dry Goods Co., 't'he
Castle, Gottheil & Overton. .
CrESC8 CO0. oo vaemvnnmmnnnse
Chapman, W. H.
Campbell, J. G....
Carson, Perle, Scott & Co
Chlcggo Mercantile Co
Chase & Co., F.
Caraalme Harvest Hat Co. .

IO R Ay o e s

Dow (Inc Y ARranE B, T,
Dey & Co., ‘M. E
B3 TARGE TR ) PR R p AR G S

Daniels & Fischer Stores Co., The
Dey & Co., M
Donaldson Co Al SN
Denike, E
Davies & Co. (Ltd.), Theo. H.
Dow Co. (Inc ), Frank P
BBDHOIEA, B .o il s iy
Davies & Co (Ltd.), Theo. H.
DN ehonn 0 L oS e st maeeee
Dunham, Wallace B. .
Davies, Turner & Co. .

..... Q- caveccsccscncnsscsssccccncccncncacnnas

L S Emassan -
Porcelnifl, 600, . .oeasceansss

Manufactures of paste.......
Articles of celluloid..........
%teel b1 e S AP RS,

Manufactured metal...
Bronze wire cloth.....

Oil and wine....cceccee.
Pacquets.. ... c ciess Sonans
Leather gloves....cee...
V000 PHIP. .o s vansioeonn
SR i e
Manufactures of granite.
Lace articles. .........

Pacquets.

ol TR s € e

Ferring. . f sonae eomemmenoRn
Merchandise

| Brass and metal ware.......

JOWOITY.. cvcanacnssnesine Sera

0-cceecccsccccccassccse

ot dgment. sl Tua il s h e
Wxth rawn from warehouse after
chgnge of rate.

Frror in classification.
Court judgment...
Excess deposit. ...
Exhibit 9, appendix
Error in classification .
Coufit judgment...

Error in classification.
Reappraisement. .
Court judgment

Err(g' in reduction of currency. .......

Error in classification. ................
Excess deposit refunded on liquidation
Hxhibit/f aonendix. - oot oie et is v

Error in ciassn"lcatxon.

Free

Excess de})oslt refunded on liquidation
mssifeation. .- 20l iatets

Error in c!

0.
Special act of Congress, approved Feb,
Sec. 2, subsec. 23,act Aug.5,1900,

0.
Par. Y, sec. 3, act Oct.3,1913.

0.
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1914.
Jan. 9 | Davies & Co. (Ltd.), Theo. H....ccccee......| Rice..... CREINT SRR $103. 66 Wi(:)l;drawnf rigm warehouse after | Par. Y, sec. 3, act Oct. 8, 1913,
change of rate.
15 | Dieckerhoff, Raffloer & Co................... Artificial fruits........ siess 1.75 | Court Jndgment. ... .cecssssassessnsves Do.
26 | Dorn F. lnh ........... Machine toolS. ..cccceeveceees 25.65 | Clerical error........ Do.
Feb. 2 | Dow Co. (Inc. ), Frank P. Sheathing paper. ... - 68.80 | Error in classification. Do.
11 | Donahue Co. (Inc.), T. F .1 Glass bottles........ 1.20 | Withdrawn from warehouse after Do.
change of rates.
Mar. 3 | Dyke, A. L. Ssasenwaeonsmnsns| LEMGRD TAttOr:.ios . v heeie 229.50 | Error in classification...cecccceeneae.. Do.
10 Su A DAES .. i s snsassar 79.20 | Short shipped........ Do.
10 o O A et 319.20 | Error in classification. Do.
26 Cha ........ e e 213.40 |..... 1 2 A Do.
Apr. 3 .| Silk apparel ....... LRI 4.80 |....« do.. Do.
9 Chanls. 22 i oead LR 127.80 .. .c [ i R L A e Do.
10 Vermuth...... P T oo 3.70 Exicess deposit refunded on liquida- 0.
18 | Davies & Co. (Litd.); T B...ceececvoccscnnss Straw hats...... SRS SRRt 28.25 | Error in classification.......cccaeaea.. Do.
18 | Downing, Judae & o T Pacquets...... o v e 87.70 | Exhibit 9, appendix. . = Do.
May 9|..... ([ i, Wty SERESR SN ar DGR AL 20 O e et o 5. 7! Courtjudgment X Do.
gl G P o AT R R SR T i R T o (e T M W I SIP B 858500 = adogstidl Lok .. e s Do.
9 Doudiet&Co.,L 1 e (ROCR e e s FGEIN. o bl e e 36.90 Errot1nc]assiﬁcation................. Do.
1913.
July 9 | Ehrlich Harrison Co...... SRR B T IR PR 6.53 | Error in quantity....... Vg e A subseo. 23, aot A .5 1909,

Eoonomu & Bro., T..

.| Olives in Wine.....ccceeaeu.
s dnen geodss oo Ll ooil,
.| Linen, embroidered.........

Olivesiaa o k0.0 cosscens

Coul“it judgment

Sec. 28
ParDY’ sec. 3, act Oct. 8, 10!
0.

00T
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1914.
Jan. 10 | Eytings & Co......... Bronze wire articles. ........ 2.61 | Exhibit 3, appendiX....ceeccceccccaes Do.
ig Eytglgs & Co. (Ine.). Rubber waste. .. 56.80 Com('lt judgment... Bo.
........................................ 3 0.
10 & Walker Dry Goods Co. Do.
Mar. 10 El aso Live Stock Comm. Co......ccccu.....| Cattle....... Do.
26 | Ely & Walker Dry Goods Co. Lamb gloves Do.
Lo R S R T L R LS Fabrics of flax. Do.
26 | Emery Bird Thayer Dry Goods Co. et i Do.
Bpro Bl CElden & Bony J.ol taliic i diaai ok s : Do. "
29 | Edson Keith & Co. 296. 80 Exhlbll; 9, appendix Do.
2094 | P08 /ot nis s s vsmbasss Do.
12.15 Error in classification....... Do.
6.00 | Clerical error............ Do.
70.95 | Error in classiication. .. ..o.eoeeasones Do.
34.40 | Court judgment....... CL SIS P Sec 28, subsec. 23, act Aug. 5, 1909,
25 Rubber Aewelry 5.00 I.- 24 (o o S e T TN T Do.
29 .| Horseradish roots..... il 24.00 Followin the decision, Exhibit 6, Do.
O AR A L IS e S Sl 6 S R Embossed cards....c.eeeees 2.40 Court gd%ment ....................... Do.
28 .| Herri 135.35 | Error assification. .. Do.
Oct. 10 13.75 | Breeding 0se, free. . Par. Y. sec. 3, act Oct. 3, 1913.
18 41.10 | Error in classification. .. Do.
Nov. 20 Do.
26 | Flory & Co., W. E. Do.
26 | Finkelstein ros. Do.
28 | Fenton, jr., A Do.
29 Fischer, ..... Do.
29 | Frederic’s. . Do.
Dec. 1| Flory & oW R T Do.
4 Do.
Gile s a (- e S Do.
8 | Frederic’s. .. Do.
11 Fteudenberg, M Do.
11 | Flory & Do.
12 Fre eric’ ...... Do.
18:| Rischer, ©.... "o . Do.
16 Fillman Lee & Happel e Do.
23 | Flory & Co. 1S i do Do.
29 Fukushxma,’Y........................ 23.50 | Withdrawn from warehouse after Do.
change of rate.
29 | Fuju, Shoten...... Panssunemesinnnnanssnsansnl Bl 120.29 |..... 7 DR R L B T RN S YU Do.
1914.
b 7 P (AR s [ T e L R S S PP e Various articles. ...cccece... 268.84 [..... Gl e e T T B Rt Do.
26 | Fenton, jr.,A.W... Alabaster dish. .. 12.50 | Abandoned, and clerical error. Do.
26 Fransmil & Co.; P. J. Earth, unwrought... 21.38 | Error in classiﬁcatmn ........ Do.
26 | Furuya Co. M. Gut, unmanufactured. JE2H k. A0k ten s imiins 0.
01 B D o I P S B AR G S T G008 STk e st 88.00 | Reappraisement...cccecceasccscanncecs Do.
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30,

1914—Continued.

Date. To whom refunded. Nature of refund. * Duty. Reasons for refund. Law under which refund was made.
1914,
Feb. 2| FuruyaCo,, M......ccceeeaaannaan ervsnesnss] SALRA EIBPOT. . uiunsavivorss sy $5.60 | Error in classification.......... sisde sy Par. Y, sec. 3, act Oct. 3,191
17 | Ferd Bing & Co’s., SUCCESSOTS. cceceeeesaess..| Candles..... e B 1.20 i Do.
28 L HOX @ 0., 8 e sissans Sanrdassevebnt GLOVOSL 42 sosememen 37.47 4 Do.
AT, S IR OO N . 2 e she s as e e A SRR Biscuits. .... AT 6.00 Do.
19 | Fair Co., The..... L LTS, I B BRI, Lamb gloves.......... Gy BEO0 L sl i nivie cmonsssidimasecanmace 2 Do.
27| BusenotiCo., A, . ... innesessnsenaanancssns.i - Mirrors and brushes. .. «sc e D30 (. asce 0. .ol svimsesvavesssnnaveess Do.
Apr. 2 | Fenton,jr., A. W ........ e i xRl A i TS American crates.....cccoveee 72.00 | American goods returned, free.. Do.
3 | French Co., The R. T...... by Lo O e LA Red PODPOL: Jcvnnsasessvnars 41,54 | Clerical €ITOr. ...cccoceuacenannn Do.
Co AT TR AR T L N SR e SR Mérchandise. .....convover 8.75 | Court judgment...... e Do.
24 | Fensterer & Ruhe.......... R TR I s/ e Pl SO e 21,80 .. .. fo.ovioe. SEhdiei sy Do.
20 IR & Co.; D B s sl asacessnea L LR PRCGUSHE. e imerse ST 387.50 | Exhibit 9, appendix... Do.
24 | Fischer,H. F............. A S mn e ot e Rotten grapes...... el 405.75 | Exhibit 10, all)é)endix. R Do.
May 9 | Furuya Co., M...... (4 i Y e L, Frulis in brine.. .. .sewinwees 22.90 | Error in classification. . Do.
June 3| Flory & Co., W. E....... e Jowelry. . L.oos Sorioe el st 25.75 | Court i:d§ment .............. Do.
224 Penton, Jr., AW . L. oos s al A Chemical compound......... 89.00 | Error in classification...... Do.
23 | Frederick & Nelson (Inc ool Gloves. ... 16:087 (0500 Aot Do.
24 | Fabenfabriken of Elberfeld Co....cccceee....| Indigo........ SnweresvvaeeLEe Vi b e B P G PR b R AR RS R R Do.
1913.
Aug. 2 | Gimbel Bros...... AR D assessap--| Cottonlaces........ 2B ey 68.80 |..... L R Sec. 28, subsec. 23, act Aug. 5,1909.
7 G IseRom: WAL D0l e e stk e s Bl 4.31 | Household goods, free..... Do.
59 1. Great Northern Ry, 0. . soucecsosnsonoioness 5.95 | Error in classification. .... Do.
Bept. 2 | Golden Rula, THE.....csonnusnsesvsnadnacases 36.84 |..... omtiE i e o Do.
Oct. 18 | Gibson Art Co,, The......._............l . 17.50 |-.... R e PR Par. Y, sec. 3, act Oct. 3, 1913,
31 | German-American Importing Co...eeeuean... 3.15 | Clericalerror............. Do.
Nov. 14 | Guthman, Solomons & Co.....cceeeeuneannnn 5.25 | Exhibit 8, appendix.... Do.
17 | -Gupenhelm M. o e snan s nsacmsssars 14.50 | Court judgment........ Do.
174 Gertzen €., B Wi it ciniainmsmonanans 152.00 |..... 00t i s avsane b atiad Do.
22 e (e TS A SR s 08 SO I B 323.75 |..... [ T St S Y Do.
22 i QaryCo., Theo. H . .. ..0eves= o 300 14 o [ R G Do.
e sC e el MU . R s arashssncsnpnns ali o e 0 (o R Sl AR AR RE AT Do.
26 | Guthman, Solomons & Co..ceeeeeeennnenncn: 546.50 |..... (e N L LIS o e Do.
WAITBIL & U0 O oo i vmnridoinsrassanuss 89,60 |- e B0z iasmvsmrhn sk s SR A LY Do.
28-SGHsenheim, M_-__ ... . 5. uceirsnsmssssanniss 356.50 |..... (e e S e Do.
26 | Guthman, Solomons & CO...ceveeveecennnnn. 2200 | e 40 ots. cavsssiasesben Do.
Peo., - 2.cal AlQueA M0 B e g s s ke B aS 135.28 J.cnde 40:aakess chaseasebtabed Do.
r: 1 PR Eh kRS T e DY, S M 156.00 |..... P: mivesthtsvaceihr s Do.
§ 1'Gotthieh & C€0,, 0 iseninrsnvoniioisvonins IR75 e s A S T e | Do.
5 | Gugenheim, M....... Sevhetin N ik 461.75 |..... v [ B AR I PR Do.
B o e DI ) L e s s e resmsescavs I N Goit e s s lie el s s s ai il Do.
8 | Gugenheim, ML 8 432,76 | . us. (ot I SR L S e T e Do.
8 | Gugenheim, M., & CO.....cucueuens. crsorga- /0 e (5 F T R e S O Ty Do.
8 | Guthman, Solomons & C0....ceeveeeecencnnn 192.50 - ooe doifolielainicaiss AT e sty Do.
| M) O I L e o v ubmcrp sk aialy 77.40 |..... O s Bt Il cea s Do.

60T
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6¢

L0T ToA—g-89—A H

June

Gugenheim, M
Gugenheim GO R
Guthman, éolomons & Co.
Greenhut & Co.............
Greenhut, Slegel-Cooper Co.
Guthman, Solomons Co..
Gertzen Co., . Wm.......
Greenhut, Siegel-Coo er Co.
Gugenheim & Co.
Gugenheim, M.
Gottlieb & C
Gugenheim, M.
Gugenheim M.,
Guthman, Solomons &
Gugenheim, M
Gugenheim M., & Co.
Guthmaj

Gugenheim, M..
Gugenheim, M. & Co.
Guthman, éolomons & Co..
Giammanco, P......
Gottlieb & Co., O-.
Gugenheim, M..
Gugenheim & Co. i
Gertzen Co., F. Wm...
Guthman Solomon & Co..
Greenhut, Siegel-Cooper Co.
Guthman Solomons & CO....cevueveemnnnnnn.
General Electric Co.......... 555 Sk ae S L

Garrett & Co
Guthman Solomons & Co.

Gips,
Ga_rﬁeld Abram.

Gillespie, J. W..
Graves Co., M. M.,
Giacannio Vignalo
Greensmith, Herbert, & So
General Electric Co
Gurney Seed & Nursery Co....ccocceceacanan
Goat & Shee;
Glyde, Josep!
Gagg Bros. & Co
Germania Importing Co.
German Press & Plate Co...

German American Button Co........ SEarates

Skins Importing Co. (Ltd.)...| Ski

News-print paper.
Vegetable ivory.......

do.
ExRIDIt 2, aphen@in.. oo s isvicnnns
Court judgmen

Exhlblt 2 appendin: . L oa 320 LN i
Court Judgment .......................

Clorioal erroy: 3.t S sl ol

Court judgment................
Exhibit 11, appendix..........
Books in forexgn language, free.
Coux(-lt Judgmienti ..l sves

Short landed.....
Error in classificat
Court judgment
Excess deposit refunded on liquidation.
Courtijudgment. . 5 .. oo .l iy
American goods returned, free....
Exhibit 9, appendix...........
Couilt Judgment

0.
sec. 3, act Oct. 3, 1913,
0.

Sec. 3689, 50
Par. Y sec. 3, act Oct. 3, 1913,

‘SHIZNA SWOISND d0 SANNITT
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Statement of customs refunds made by the Treasury Department during the fiscal year ending Jumne 80, 1914—Continued.

Date To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1913.
July 156, ‘Humbuie;, Chasleri:, oii . o e L S 4T 7 e e S ST $2.06 | Error in quantity..................... Sec. 28, subsec. 23, act Aug. 5, 1909,
ok oL U e B T R S Horseradish roots........... 210.00 Follovgi_ng the decision, Exhibit 6, ap- Do.
pendix.
19 | Hackfeld & Co. (Ltd.)e.ceeueneeneeennnn... Sulphur... A Error in classification. . Do.
21 | Hensel, Bruckmann & Lorbacher Cov ermgs 5 Court judgment.... Do.
o B (R L e AR TR Y Ul d 90 ool doceis st Do.
Aug. 7 | Howell Bros p American goods retur: Do.
7 | Hancher, M. ... 2 Error in classification. . Do.
20 Hawley & Letzerich AR 0.t s Do.
bl W | e e LR e Pt e - B Error in quantity.... Do.
28 Howland Dry Goods Co., The Women’s gloves............. 14.04 | Error in classification Do.
30 | Hawley & Letzerich.......... -} Machine tool..............c.. BLI00 . 0 gy, e Do.
30 | Hempstead & Son, O. G.... 14.10 | Court judgment. Do.
Sept. 23 | Herrmann Bros............ 8.24 | Shortage......... Do.
23 | Hop Chong Lung........... 5. IRl 8RO - e oo e S o Do.
Oct. 10 | Hawley & Letzerich 392.70 | Free uinder Ereaty and Canadian reci- | Par. Y, sec. 3, act Oct. 3, 1913,
rocity ac
2 B R S Dy e BT TR e o o e Sttt R 21.36 Elpror in)::Iassxﬁcatxon Do.
Nov. 5 Herr]mger e A ST o (N P Do.
12 | Hawley & Letzerich 48.65 | Free under treaty and Canadian reci- Do.
procity act.
12 | Herbert Im&))ortmg Co WhBkY == et B2t Padiby-earrier o m s T T s Gt Do.
14 | Haynes' & Co!, C, A.....:.c.ounc- 3 Kmtted mxtiers o0 Tt £ Exhibit 12, appendix Do.
15 Hesse & Bro., DS Courwudgment ...... Do.
L e L P L o S R I e o R e OV 0oL PR P AR Do.
17 Hensel Bruckmann & Lorbacher............|.....@0cceceicneeceenaeeo|  126.00 |..... (oo e et Do.
21 | Hesse & Bro. L 1% St R e AR RS X | R S U o Ay 1 1 I {31 g e B Do.
I <Rl o Tl SRR L DR A T ST e I N T S T e (R RO E Do.
T R BG5S B e s O M ORI Ol L LT R I (s L 3 Do.
22 Ha nes & Co AR 5 ExLibit 12, appendix. . : Do.
25 le Bros. Co RO S8 kN Error in classification................. Do.
26 Hawley & Letzerich. - -.oonon. (0319 {1 ) g yo) e peni S IUpE e Ty Do.
2B eSO Gl e s g Error in classification................. Do.
26 Hensel Bruckmann & Lorbacher. Court judgment..........0.c.......... Do.
Eh Rttt A e e s fe L b SR A S e Dl e e Do.
O A e g e 4 £ e S P B TD I B e il s Towid L o e Y Y e A e et s Towas Do.
26 Hirsch S BonSa. s e Do.
26 | Hesse & Bro. D ol el S, Do.
28 1 Hus & Col. L olvitnioiinmionue Do.
Dec. 1| Hesse & Bro.,D. S. Do.
3 | Hirsch’s Sons, G Do.
4 Do.
5 Do.
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1014,

Jan.

Feb.

HBRO& BFOS DS i oncha s som se waien |

Hussa & Co.........
Hewlett & Power..

Hensel, Bruckmann & Lorbacher............ |

Hague & Co. A.J. (178 M el et
Hensel Bruckmann & Lorbacher........
§2 L R T e R S

Hensel, Bruckmann & Lorbacher.
Hirshbach & Smith...............
Hensel, Bruckmann & Lorbac'ier.
Eussa & CoJ s Lo Lol
Hawley & Letzerich..
Hirsch’s Sons, G ...
Hamano, Shoten...

Honolulu Brewing co. (Lt..)
FONORIIEIAT €0t~ t oo s nin o e T s S
EROP BRI QR0 3. il s b o ctlaiin hnd ol bt

Honohala Frat Coti . seol i cocos it wesmiag
Hardwood Manufacturing Co.
HadkerCo., Wm. . L. .o i
Heidelberg Liquor Co..
Hawley & Letzerich..............cooooooo...
Haaker, Anna...............
Hardwood Manufacturing Co.
Hempstead 86 Bl U IGL Sy, oo e
Harris & Co., T G ARSI S S A e

Hawley & LetLerlch ....................
- Herbst Importing Co.,C. S..........
Hawaii Meat Co. (Ltd Fun b wlin et

Halle Bros. Co., The
Hulen, Van H....
Haberman Provis:

< Vanous articles

-.| Cotton and siik cioth.
[ Lineniduaek. ... ...

Mattmg ............

Brown linen duck..

Marble base. ..
BUHBDT . S
Rubber waste. .
Rotteu grapes. .

33.95 |
785. 15 {
6.2

..... (T
Withdrawn from warehouse after
change of rate.

Cou(rjt]u i o 1 R K SN TN

Short s i e .
Court]u lum U

Llerlcal error.

Court ]udgment
Clerical error ..
Error in classification. ................
Court judgmont.
Duty twice pais
Court judemont.
E)\h(iblt 10 appesdixcr. s ata 2 it

Error in classification .
Short landed..........
Withdrawn from warehouse after
change of rate.
Clerical error. .....
Personal effects, free. .
Error in classification.................
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1914—Continued.

Date. To whom refunded. Nature of refund. Duty. ’ Reasons for refund. Law under which refund was made.
1914, ‘
. 21 | Hoffschlaeger Co. (Ltd.)..... e sas e Sl O Woolens, efc....cecceceee...| $1,117.93 Wlﬁhdrawrtx t;rom warehouse after | Par. Y, sec. 3, act Oct. 3, 1913,
| change of rate
A e e fi s nee oK By AN SRR s Bofttles, efe-. ... .. SELi S 0.86]...:% (IS i T B, e R Do.
21 | Heil Chemical Co., Henry....... Riltaripaperatl ol ol 2diied 2.40 | Clerical error...... = Do.
31 | Hensel, Bruckmann & Lorbacher. Knitted mufflers - . Court judgment... L Do.
Apr. 2 | Hanke Bros.. | Errorin classification. Do.
3 | Henderson, M Exhibit 13, appendi Do.
7 | Hills & Co., C. Error in classification. . . Do.
9 | Hawley & Letzer Exported from warehous Section 2977, R. S
18 | Hoffschlaeger Co. (Lt i Withdrawn from warehouse after

29

1013.
Nov. g

Hensel, Bruckmann & Lorbacher.
Hartrick, G00.. .ceccecsee
HRIWIE, Wossociocsinanatan
Hirsch bistlllmg Co., s
Havzlley & Letzerich.....

Hetbst Importmg 00,8, ..
Hibben Hollweg & Co.....
Hawley & Letzerich.....
Heidner, Hans..........
Hawley & Letzerich.......
Herrlinger Paper Co., The.
Henderson, M !
Hamburger, 1oviNne 00.. .\ o« ccsvmssnsnscwas

Italian Delicatessen Grocery Co.......u.....
Italian Importing (el LA M We ol o W

do
Isaacs Vought & Co.
Isoshima, K

sl el o ERERRERRINEG . o e e

0ld jute bagging............
Earthenware.....cccccuenan.
CRaMpATNe s oot
Linen cloth.
Rubber toys
Baskets of wood.............

Roofingfelt. .. .ccocoeacines
Flax and straw.............

Chesse s oL ot il il SC s

change of rate.

40. Error in classification .
A Court judgment.......
1.87 | Clerical error, ........
5 Error in classification.
9Lk e do ................
23710 v i Q0 v s ls
9.60 | Paid by carrier........
31,50 | Error in classification.
3.70

Wlthdrawn from
chgnge of rate.

Court judgment.................

Par: Y, 'sec. III act Oct. 3, 1913,

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

90T

‘SHILNAd SWOISND d0 SANNJITT



Aug.

0000 b

28
. 23

BhScomnnanEaB

Isoshima, K....... Ly e U R N L T
Iwakami & Co...
Italian Importing Co.......... PR S s S 5|

Ishimitsu Suetara. ....... 2SS S
Importers & Manufacturing Co
EWaRaR & On . o S e

Ty el v (R T S ol R AR 2
Jackson Temple.
Jordan Cutlery Co., A. J
J’apanese RIGE MALC0: o o aas irsematian s as

Various articles. ....cccceee-
O SRR
Clheese. S e

Dried peas
Pacquets. ..
Straw hats

Jordan, W.
Kerr, Frank W .............................. RS i o ne e e
Kemper, A estate), i el Mer chandlse. ...............
Kowalski, J. L. ......... PPl e R SRR (1211717 p e SRR DI AR
Kraemer & Co., F. L Am. goods returned.
Kraemer & Foster......ccocniilacens Olive oil. . .......
AN & 00 K . oo smpierosas Leather..
Kinney & Levan Coy The. - =i v o5 Statuary.
Kawayu, M..... Sulphur......
Kenyon Co., 0. . o i od ool ‘Waterproof cloth.
Kronfeld, Saunders & Co...ccuuennn. Post cards.....
Kiefer Drug Goi, Al . licaspassmonsin Cigars....
Kildall Fish Co Herring....
Kaufer Co., The P. A Church regalia.
Kammerer Conrad Glue Co Gelatin. . ....
Kitchen, John C Pine lumber. . .
Kaskel & Kaskel. Knitted mufilers
Koopman & Co... Jewelry........
Feollor Becker® O, ). -0 vl oaalasaiianoes
BOP BIOR S o bl L, N ST e R et S R b s b
Knauth Nachod & Kuhne. Jewelry and leather cases....
Jewelry. .
At GO
Sake...
£ Jewelry
Knaut.h, "Nachot ST O
Kingsbacher Bros. ....... B L R Celluloid cloc

E)t:icess deposu; refunded on liquida-
on.
Error in classification. . ....ccceeenn...

Courtjudgment.........
Error in classification. .....®ceee.. ..

Short shipped and clerical error.......
Clerllical error o
'W-l"chdrawn from warehouse after

change of rate.
Court judgment

A T D e
Excess deposit refunded on liquida-

ion.

Shert ahitpped. L 0 L LSk
Exhibit 14, appendix. P
Court jud gmen .................
Error in classification. ..........
(&) 5 e 1T o R TRt
Error in classification. ..........
Couat judgment.......... SeeR A

Error in weight
Error in classification. ..........

Exlnbit 12, appendlx.
Coux('it jud gment .......

do
Error in'classification. . e cseccancsss

Sec.]gs, subsee. 23, act Aug. 5, 1909.

Do.
Par. Y, sec. 3, act Oct. 3, 1913,

Do.
Do.

Sec. ]gs, subsec. 23, act Aug. 5, 1901,
0.

*SHILAA SWOILSND 40 SANAJATT

LOT



Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1913.
Dec. 29 | Kam Fai Co. Norions articles. - oo ceepon..! $63.37 | Withdrawn from warehouse after | Par. Y, sec. 3, act Oect. 3, 1913.
| change in rate.
R L R M W e (Y 67.59 |..... - P Rl S Do.
1914.
Jan. 9 | Kennedy & Gough.....ccocienencnnnaaannnn. 0 A, G s BT e R 42.76 .. .-- {7 R ot i L B0 B B s Do.
CEE I s O .| Various articles. Sl = Lo e e T Do.
10 | Knauth, Nachod & Kuhne.. 8 L R R S O 131.75 | Court )udgment ........... Do.
31 | Kraemer & Co., F. L........ .| Plate powder.. R et ) MO g SR S Do.
Feb. 2 | Kinney & Levan Co., The....... A ERINR T s R 2.20 C!erlcal Orrar- o il i Do.
11 | Kentucky Tobacco Products Co. .| Cigarette machines.......... $I0.08 ... d0.. .o ool Do.
13 | Kraemer & Co., F. L............ Breeches ball, etc. .......... 15.00 | Court ]udgment ........... Do.
17 | Klipstein & Co., A.......... Jl Indigopaste.... .. i.ccanss 1,448.04 | Exhibit No. 15, a Do.
18 | Klosterman & Co., 7. H. ... =T hE 313 6 e RS e O Dl 208.20 | Exhibit 4, appendix Do.
18 | Koons, Wilson & {Cor i .| Alizarin assistant........... 46.65 | Court Judgment ......... Do.
Mar. 5 Kraemer & (6 )il DR R A < dflate powdery. wa Lo it 80.20 |...-. o e Do.
10 | Kansas City Bag Manufacturing Co.. .| Burlaps... 88.83 | Clerical erTor- ... womooeons Do.
21 | Kwong Chong Lung Co..cocueucermecnnnnnanns BROttIeREE e i 7.92 | Withdrawn from warehouse after Do.
| change in rate.
May 4| Kurtz, Stuboeck & CO.ccvvuvreennenecnannnn. Merchandise 1,325.30 |-Courtjudgment. ... i .ol ... . 0. .. Do.
5 | Kern Commerecial Co. ..... .| Wood pulp 152481 L05 1 o R AR e SO N Do.
124l Kiamy, Bl fo0s 0 L Jl .| Fur hats. 45.57 | Error in classification. .. & Do.
14 Kelley, Clarke 00:..cvseven SR Egh. ot 1,35 Clerical error.. .. .c.-... . Do.
14 | Kingsbacher Bros. ........ .| Hat pins.. 4.30 | Error in classification. . . . Do.
June 12 | Klipstein & Co., A.... -1 dndigo paste........c...ooed 232.65 | Exhibit 15, appendix * Do.
Knowlton, Co., M. D.............. .| Wrapping paper............ 497.00 | Free, under treaty and Canadian reci- Do.
proclty act.
1913.
July 1] Lang,R.F.... 73.40 | Court judgment..... Sec. 28, subsec. 23, act Aug. 5, 1009,
2 Lawrencs, B.R 26.70 | Clerical errcr. . Do.
L e et (AR e ey el 126.35 | Error in classifi Do.
17 | Lippman, Spler & Hahn.. 24.75 | Court judgment..... Do.
17 Lev% & Co. WV ) B agrieiae il Do.
18 | Lubbock, v(f ............. 181.35 | Short shipped. ... .....
Aug. 23 | Linen Thread Co Ay T e T 2,457.55 | Error in classification................. Speclal act of Congress, approved Feb.
7, 1913.
2651 Tiozano & Cosy Bop R i Shsns it Cociitizns 62.40 |..... (A o S e S e A SO R Sec. 28, subsec. 23, act Aug. 5, 1909.
27 | Lewis Grain éo .................. 760.00 |..... AOMiin  de le P e Do.
30 | Lyman, Miss Marjorie........... 1.75 Product of Philippine Islands, free.. Do.
30 | Lyman, Miss Wilena............ L3074 R TEE S A Do.
Sept. 2 | Lord & Taylor........... P 122.30 Exhlblt 16, appendix Do.
LB U8 BTy T N G S TR SR SR RBE AT e 95.25 | Error in classification and short
shipped. Do.
Nov. 11 | Liggett & Myers Tobacco CO..e..oenien.ooo . 180: 4 | Clericalgpror: .0 s o tea bt bont o cins Par. Y, sec. 3, act Oct. 3, 1913.

80T
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Dec.

0 O 00 00 00 00 00 GO O ST ST OT i 1B 1 B DO B b bt =

10
10

LOWY & CONOI S . 0 i e Sl S0t e s i
A0S T ) R S R R e e ST S L w
3 g o B, e e M s e A e
Leon Rheims Co.

pgmann Spier & Hahn
Romiide-Taviidn il 2 L T i e d T ek i
Lisner & Co., D..
Lord & Taylor ...............................
hlappmann, Spier & Hahn

Lewy & Cohen ..............................
Lippmahn, Spler & Hahn
Loon Rheims Co......cn..noniosiosoneoenanns
JuiRiien 8 Co WD) S ona o T P e Dot
Lewy & Galian o S PR =3
Llppmann, Spler & Hahn
Lod & Xaylore. . il i, . e fiscianiat honda
Lewg U 8 U R T AR e
L sTn R U AR A R DS S R SIS
LlRHer & Ca TD: S e
Lorsch & Co., A

Lord & Taylor.
LOUS O, T WV o Ln 55 ih ntie by Sia e
Lewy & O ORI e OV T
LT G R e
Lippmann, Spier & Hahn
PRV &G0, B, o s skl el e
Lorsch & Co., 7 I CRR Y R Y

TeWy & Bohen, Joolle g dh lE DS AT el
o T e o e el
Lippmann, Spier & Hahn
Leon RDeims Co..n.n.onensnononsesoinons
Lewy & Cohen..
s o LT RS SR S e SO e L
Lisner & Co., D.....
Co.

Lord & 'l‘aylor
Lipp(linann, Spier & Hahn.
Lewy & Cohen. .
Lorsch & Co., A.
Lewy & Cohen..........

Lippmann, Spier & Hahn.

Court jodement. .\, 0.0 ol e da el
Exhibit 8, appendix
Court judgment. . .
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30,

1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1913.
Dec.' 10| 'Eang, R.B- o0 0 oo crseiin P Jewelry ................. sena $138.00 | Court judgment....ceeaeeane. deses..-.| Par. Y, sec. 3, act Oct. 3, 1918,
10 | Leon Rheims Co.. 39. 25 (PP Do.
11 | Lewy & Cohen... 23.00 Do.
11 | Lord & Taylor.... 392.28 Do. *
11 | Leon Rheims Co.. 28. 50 Do.
11 | Lorsch & Co.,°A......_: i O TR (AR RS S S S BRI o Do.
12 | Lippmann, Spler & Hahn.. 05 BRI o AR T CRUN B N AR Do.
12 | Lord & Taylor..... exc s L IR s (O T R e L S B e s Do.
12| Lisner & Co., D............ Dok B [ LR SRS et e S R R Do.
12 | Lorsch & Co. nc ), Albert ST SRR IR L O Lol e Do.
15 | Lisner & Co., D........ P O T AR R T SR e S Do.
15 | Lewy & Cohen. . . vyl D £ Pt 8 ol SR S L S Do.
15 | Lorsch & Co., BHETON D e e e e Do.
15 | Lorsch & Co. (Inc ), Al 51 S0 T T R U DA R R S T e S R Do.
15 | Lippmann, Spier & Hahn. 200 B0 . O e S e L S e s Do.
16'| Lisner & Co., D........ b L s e s Do.
17 | Leon Rheims Co. e L S LG B S e T R Do. *
17 | Lewy & Cohen.. . 14.75 Do.
17 | Lorsch & Co:, A... 370.60 Do.
17 | Lippman, Spler & 17.00 Do.
18 | Lang, R. F... 212.15 Do.
18 | Lewy & Cohen. 23.50 Do.
18 | Lisner & Co., D 4,051.10 Do.
19 | Lewy & Cohen AT R o T P Do.
19 | Lauricella, P....... 67.08 Exhlblt 2, ap; Do.
19 | Lippmann, Spier & 242,35 | Court ]udgment ........ Do.
23 Leuchtenberg Co., W m. K. SIT6 fu ey d ..................... Do.
23 | Lisner & Co., D. .. : o2 M) BORT S 1yl T LA S A T e Do.
24 | Lauricella, P ......... 48.77 Exhlblt 2, appen X e e Do.
31 Lippmann Spier & Huhn. 841.65 | Court ]udgment .............. Do.
SiH Tangr AR 415.20 |..... R T R L R Do.
31 Leig Do.
1914,
Jan. 6 | Lyon & Healy. Ivory mouthpieces . ....... 3 39. Do.
6 g, R. Jewelpyld o de 2l 4 Do.
30 | Lehrback, K. E.. Oat screenings. .. § Do.
Feb. 2 | Loose, J. Antiquities 4.50 Anthumes over 1()0 years old, free.... Do.
5 | Lumley, Cattle.......... 184,03 | Court judgment..............ceviennnn Do.
18 | Lozano Son & Co., TODEECO. .= - -+ v 295.20 | Error in classification. ......ccceee... 4 Do.
20 | Lang, R. F Rapeseed oil . 16.55 | Court judgment.............. S S ooy Do.
Mar. 3l ..k Jewelnplbio. ... 205.65 |..... 3 F Tl Dl TRy S ALk Do.
10 | Lofaro & Rossi. - . Tomatoes. ....... 7 Clerical error. A AR AR AR Do.
10 | Lorraine Mfg. Co (b B Al 123,37 | Errorin Welght. Uit fosvasosnassbosns Do.

01T
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Apr.

May

Aug,

Sept.

Oct.

Lewis ., Chas, E.
Lovejoy & Co. (Ltd.)......
Langle:

SO H
Lewy ohen.
Lazarus & Co., The F. & R.
Langley, C R e AT
Edvvrenes; BiR. ..coiesne
LeBeck Bros. .

Lang & G0 tcssrnscnscaas
Levy & Levis Co...

Lewisohn Importing & Trading Co. (Ltd. )

MM & JemtBg. L L s ees dudse pav o b o

McPherson, Jas. G....... R R B i o d e
Menzel & Co............
Maynardi& Childiva o cids losa M e

Metizel &G0 .o e e an s
Manufacturers Paper Co.. e
Macmaners, C. L.
Mal%by, David.

Mandelbaum & Sons,
Murphiy &i€0., AL w2 v oneans SR, NI et

Mor#ison, Slexhndar . .U ooloe s R oS
Mill & Mine Supé)ly Co...

Marck & Richar
Morimura Bros.........
McQettrick, P..........
Murphy & ()o A

McLaughlin, Gormley, King Co....cceu.....
MR L e s

Manila Trading & Supply Co., The..... 3
MacDougall & Southwick Co NG A ek

.| Refrigerator interiors........
3 Paper board
.| Hat

.| Jewel y.

d Horaeradish POOT e 2 by

.| Whalebone......cceuee...

A HayIeRAIS . 2 L e e
.| Shingles......... Pobe ety &

Botitles...

Earthenware ice tanks.. ....
JOWelry. et b aa
Lamb gloves................

Whisky
Herring

Gloves. o RO

(8741 - PRt b ¥8 S5 e vinsin

Magnesia rings..............

Jute manufacturing ma-
chinery.

HATVOSIOr: e s wa s svenssesney

Wire rope.......... S ey

CGases...t..toiua

Airdale pups

J u t e manufacturing ma-
chinery.

Wild celery seed............

LOMBEES = DR s nsvs b dons
Leather 6ases. . cccoecocazasn
Embroidered cotton articles .
GOV, ¢ midns v nss swes oo

11.25
1.20

3,280. 80

Clerlcal €ITor. ..
‘Withdrawn fr
change of rate.

Exhibit 17, appendlx .................
Court judgment......
Error in ¢! assu'lcatlon. 2
Exhibit 17, appendix
Clerieal error.........
E!‘t(al‘ in classification. .
Shortage.......
Emg in classification. .
Court judgment..
Error in classification. . ...............
Conrtindgment. L bals Lil oL

e

Short shipped and error in classifica- | Se
tion,

Error in classification. ................

Exhibit 6, appendix. . ..

Follows decision in exhibit 6, ap-
pendix.

Exhibit 6, appendix.

Court judgment. 3

Sho&t shipped

For breerling PUrposes, free............
Exhibit 18, appendix. .

Errtﬁ' in classification

Error in classification .
Court judgment....
Clerical error..... -3
Error in classification.......ccceeenaa.

Do.

. 28, subsec. 23, act Aug. 5, 1909.

Do.
Do.
Do.

Do.
sec. 3, act Oct. 3, 1913,
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1914—Continued.

44

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1913.
Nov. 18 | Macy &Co., R. H................. .| Hand bags...coceeeenenacann $11.90 | Court judgment. .| Par. Y, sec. 3, act Oct. 3, 1913,
19 | Matthews Sons, A. D Jewelry. .00 do 5 Do.
21 | Meadows & Co., T. e do. 4 Do.
A. D do. & Do.
: Do.
% WY Sieank shariam oo .60 | Error in classification. .... g Do.
o O e ety B L R a g S T T S e R 5 Imported by error, and refurn . Do.
8 [ e s o Nl e M R SRERR AL B s e 60.00 | Error in classification. . ... : Do.
26 Moy, . AL &, It ool Jowelry: . o ol é Court judgment....... . Do.
Dec. 1 Meadows & Co., ThoS.+enommnns Leather ases. . cc.cccoueen-- do < Do.
e (e O T el i e e et R R e £ Do.
2 Mll]s & 62 10) S S Jewelry ot led i vl Do.
2 | Mills & Duflot.......ccecuen..... .| Woven palm leaves......... Do.
3| Meyer,G.A. & E....ccnnune.... e T L e s 2 Do.
4 | Matthews Sons, A. D............ o Do.
5 | Mills & Gibb F Do.
6 | Morrison, J.... 25 : Do.
9 | McGettrick, P 75 | Free dlstnhut]on free. 5 Do.
9 | Moore Dr, Goods Co., Wm. R. 8.05 | Clericalerror............ Do.
9 | Myers & W 31.00 | United States origin, free.... Do.
10 | Mehcani 179.75 | Withdrawn from warehouse after Do.
change of rate.
10 | Mills & Gibb .25 M Bougl JRARIENt . ra s st s Do.
A e fo ([ IO 50767 -5 do s Do.
12 |"'Meyer, G. A & B Il . 9.00 Do.
YOG T O e e T id 9.50 Do.
15 | Matthews Hons Ao B el il 2.75 Do.
;e A e A b SR T S 24.75 Do.
17 | Meyer,G. A. & E..... 12.50 Do.
18 | Meadows & Co. .75 Do.
18 | Moleti, R... 94.82 Do.
19 | Musacc 26. 30 hi , ap! Do.
22 | Mayer & has 39.40 | Error in classification . Do.
22 Mendel Wemstock Hat Co. s 52.50 | Clerical error.......... s Do.
22 | MacKenzie, J. F.... .. .cceen.... i 1 28.85 | Error in classification. Do,
22 | Morrison, T P St R 3.50 | Court judgment....... Do.
23 [LManiael, G e el o do. QA2 | 205 d ............ Do.
23 | Morris Eurn & Am. Ex. Co. (Ltd.). . 185 4 e s MBDE s s et et Do.
il BT g e e 8 D B SR s Rl e il 35.15 Exhl‘mt PR o (e b5 SRR R SRR Do.
1914,
e R O A S et DL T e R o KR Y 268.86' | Court jndgmentl. . L el doiili digdiv.. Do.
9 | Mayor & Son, Thos.......... A e e Amcles ofmetal ool Itloss 89.25 | Withdrawn from warehouse after Do.
change of rate.
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9 | Macomber, J. C Rotten grapes.........cc.... 42.75 | Exhibit 10, appendix Do.
10 ‘ McLauéhlm, Gormley, King Co.. RS e R i AT et 800.50 | Error in classification il Do.
12 | Myers & Co., F: W Bulpwaod el side oo mas 15.00 | Free under treaty and Canadian Do.
‘ reciprocity act.
17 | Meyer & Lange Fishanding. ..l el csgecre 1,138.3] | ConTtPadgment. . .. ccoutebsokninaves Do.
27 | McCabe Elevator Co SRNRERE. oot Tl L 257.75 | Twice paid..... Do.
29 | Mitsui & Co.. 5 ‘Lumber. 2,862.32 | Exhibit 19, appen Do.
Feb. 7  Magee & Co., W, Scrap rubber. 387.50 | Court judgment.... Do.
11.1 MeCoy Co., Jos. F.......... Bronze wire cl s 38.22 | Exhibit 3, appendix. Do.
11 | Morrison Ricker Manufactur s Kid gloves. . 3 36.57 | Error in classification Do.
11| Mieataber J 0o Slis s ok Rotten grap: 34.50 | Exhibit 10, appendix. ..... Do.
18 | Meier & Co., Frank....... Cotton hose. Mg 3.00 | Clerical €rror. ......coveen-e Do.
18 koo A I s G4 Ll LR R e MO 80U os s (R N S Do.
28 | Morrison Ricker Manufacturing Co..........f..... of P e S SR e A 501.88 | Paid by carrier............. Do.
Mar. 6| Musica & Son, A....oooememnannnn. ARG e R S R 14.75 | Court judgment.............. Do.
31 T AT N Rl T RO Y, 5 Fur neck piece....c.cecuuan. 5.00 | American manufacture, free. . Do.
10 | Maynard & Child................. Rotten grapes.....coceuenss 201.50 | Exhibit 10, appendix 5 Do.
18 | Memphis Queensware Co....... -1 “Decorated china. . o. .. .. 4.40 | Clerical error in reduction of currency. . Do.
19 (=AHers & R08e. 5 durinmsinn s busuasa 2 0 R M S 1 A 10,0055 do . Do.
‘Apr. 6 (Lasseei& Ca. S it Sl il S R e TR = IS 8 2.00 | Court judgment............ Do.
7 | Miller, Rhodes & Swartz....... R0 O S e e e 26.17 | Error in classification 2 Do.
16| Mathis, E. M. . ooon.oeioedanscasssn Steamer TUgS. .- o -ccamsessne 280 1. s -0 (& {2 = S e v R = Do.
20 | Monguin, Rest. & Wine Co. (Ltd.). JMBRRIEGY AR e, o o vl 77.80 | Exhibit 20, a;;gendix Do.
23 | Mill & Mine Supply Co........... aiad WWIPOEOO, w560 Caleis = 85 wnmie 97.48 | Error in classification Do.
29 | Merick l—\e_vnol(fs €O, Leather gloves. -c...-.-:-.-. 2 Do.
May 9 | Miyozaki & Co., H........... PR A oo e s Do.
o e 03 o I R Sy Medicine preparations....... Do.
9 | Mannheimer Bros...........-.. SiGloves: Lo s et iees s 0 Do.
13 | Manila Trading & Supply Co... =W ood stands. . . ofoiaesinals 18,60 o5z ¢ (o T IR SO e L o Do.
29" [ MemphisPaner. B0, s hes dapsdassiasty s s bbe Wirapping Paper....s.s-ssss 8,550.15 | Free under treaty and Canadian Do.
reciprocity act.
June, 10| MGy, TN Y 00 S St bk e s Decalcamanias. .. .. TR e 10.00 | Error in lassification.......ccceceann. Do.
17 | Miller & Togstad....cceveuecee. o B I s S 595.48 | Court judgment........ 3 Do.
20 | McNiven, L....... - Waedpip. oo ol 93.33 | Error in classification & Do.
20 | Moore & Co., A. B PBRotPulD i s e 25.90 | Clerical error......... Do.
20 | Myers & Co., F. W... Lumber. Error in classification Do.
22 | Mexican Telegraph Co., Manufac do.. Do~
22 | May Co., The, Flax fabrics. do.. Do.
23 | MacDougall & Southwick . 0..... Lamb gloves. . S | Do.
24 | -MeNTwer, T .o it sinastnss sHIRRstEaW. UL ool Ll s I R Do.
o4 - Macomber, . G il st sulvaied sof Rotlon grapes. . .. . -suiesn 4.50 | Exhibit 10, appendix o Do.
24 hoMasson, W He 2 oot done s S ot Sardines in bouillon......... 132,20 | Courtjudgment..........c.cccoeeennn. Do.
19°3.
8P R R U o s 31 S R S R R e e g 988.75 Followi:ag_ the decision in Exhibit 6, | Sec. 28, subsec. 23, act Aug. 5, 1909.
appendix.
21 | Neuman & Schwiers Co., The....ccoveeann... g 4,201 Courtindoment.. .. 5. .. sunsnansbese
Aug. 20 | National Cash Register Co...... ks : i 660. 45 | Error in classification. .
Sept 1] Newhall & Co,, He M. .. o0 oo 791.29 | Exhibit 4, appendix... J Do.
Nov. 26 | New York Milfinery & Supply < o.. 11.25 | Court judgment.......... . Y, sec. 3, act Oct. 3, 1913.
Dec. 2| New York Merchandise Co......... 63.75 |..... [ Ty L R x Do.
8 Jivs ;R P ol MRS DI x| 163,18 {.....d0.. 0 ouuiid SR el L AR IR

‘SHLLAA SWOISND d0 SANAJAE
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1913. :
Dec. 4| New York Merchandise CO..oeeeeeeeenncnnns Jewelry $69. 00 | Court judgment ....................... Par.Y, sec. 3, act Oct. 3, 1913.
5 Yeuburger s o Gl o AR ST A do.. s 3 Do.
.................... st Do.
do. Do.
S do. Do.
do.. Do.
..... T go.. })o.
nery & Supp! .do Do.
Neuburger & Co., M...... p y -do. Do.
12 | New York Merchandise Co. .do Do.
15 foi..o re (e i TR .do. Do.
15 | Neuburger & Co., M........ .do. Do.
15 | New York Mercha.ndlse Co. .do Do.
181 do ...................... .do Do.
o e L e e e e L g T do. Do.
24 Naxrn Linoleum Co., The...cccecancannceatn- Belting. Do.
1914.
Jan. 10 | Niles Moser Cigar Co........ Al Sl mees Cggf e e 318 | Errorin welght oi.coii. tovtnntioasint Do.
Feb. 28 | Nye, Jenks & Co ......... Screenings. 194.00 | Error in classification . . . Do.
Mar. 18 Nlcoﬁml& Verani..... JHNWhIRIEY i i S Do 4,86 | Error in gauge..... Do.
Apr. 6 | Neustadter & Bro., G......... Metalipolish. .. olteiuihicess 33.90 | Court judgment. . .. Do.
9 | Nugent Bro. Dr; Cy éoods Co., B. .| Lamb gloves...... aiescewsi 20.82 | Error in classification.........c.ccaee.. Do.
25 | National Sales CO...cecueeen... .| Cotton cloth......... b (o S Fi T Mg b S O ol ] W e ) g Do.
29 | Noonan, Lohrmalm Co... .| Rosaries of glass........ 35.60 |..... 1 1 ST e e Il R Do.
May 9| NozakiBros........cooeo..... 8 o O et 2.97 |..... o DO TR R G o SRRy Do.
9 | Nugent Bro Dry Goods Co., B. Paintings in frames......... 22.00 | Clerical 6ITOr . - nomoonoe oo Do.
26 | Neustadter & Bro., G......... JeMetal DoHEh. Lo i B 34.35 | Court Judgment ¥ g Do.
June 10 | Nordlinger & Sons., S...... e e e T Decorated earthenware...... 6:05, | Clerical orror. oo bc ot e ictocni suzacen Do.
1913.
Aug. 301 O'Brien; BE. P'...oocene LRy e S co 3 o A B2 oo e WS e R EL SRt B g 242.40 | Error in classification.........c........ Sec. 28, subsec. 23, act Aug. 5, 1909,
Nov. 5 | Ornes Esswein & Co.... Cheesesb b LI, e Error in weight. . Par. Y} sec. 3, act Oct 3, 913,
20 | Ovington Bros. Co Court ]udgment g Do.
Dec. 8| Ovington Bros.. do. Do.
11 | Ottensoser Do.
Do.
Do.
Do.
75 Do.
3 Do.
. do. Do.
19,33 | Withdrawn from warehouse after Do.

change of rate.

VIt
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Apr. 13

May 1
21
June 10
24

OTIeUtAl PO 005 s venasins cisstes sabhms sube £
Ottensoser, B3

LAY B R SRR e e

Pittsbur@h Dry Goods Co.
Pratt &

Pierson, Ralph & Co... i
Puccio, (AR A ST T

Parise Luige......
Perkins, Good
Palemo Bros............
Peck Dry Goods Co., Geo.
Parmelee Dohrmann Co........
Pierson Schade Forwardmnr Co.:.
Prafl & Co, O Nl s decin s o o
Perceval, O . oo bt e e dstion sutknd
Pacific Land & Cattle Co.......
Parlc Bisher Coj = dost cont . o3
Portland Rice Milling Co.......
Post 1< StnCo e, 30 S Lo L

RAehR Hy B sl as i e L i e s
Rotheni)erg & Schloss Cigar Co.
Ruckert, C
Rich & Co.
Robinson, j C
Rhomberg Bros. Co.
Rasmussen, J. A........
Rosenthal Sloan Merc. ..
Rotl&e,M A. Graser..

.| Soused mackerel.

; GlOVOB.,:ouconennannonaanaan

_-| Horse-radish T00ts...........

;. 2 Typewrltel‘.

Merchandise. ..... A LA Bl

ATUmInGm . (.l e mus sansissns

Stra.w R R

Herring...
Cigars..

Articles of silk yarn.........
Bungo sulphur.
Brandy...:.u:

Error in classification
Court judgment ......

Error in classification

Excess deposit refunded on liquida-
tion.

EXRIDIE. APORdIX. . T sl deuns v
Court judgmen ...... o
Short shi dpped ........
Court judgment........
Error in classification
Exhibit 2, appendix.... &
Error in classifidation. ... ............

Withdrawn from warehouse after
chgnge of rate.

Exhibit 3, appendix..
Clerical eTToOr............
Error in classification. .
Clerical error. ........
Error in classification. .
Exhibit 21, appendix

Exhibit 20 appendix...
American goods returned
Error in classification. .
Clerical error.........
Exh&blt 22, appendix

Clerical error in reduction of currency..

Error in classification....... oAl
Error in weight...... "
Court judgment... ...
Error in classification

United States manufacture, free.
Clerical error
Emg' in classification

Sec. 28, subsec. 23, act Aug. 5, 1909,
Par. Y, sec. 3, act Oct. 3, 1913.
0.
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1914—Continued. :
(=5}
Date To whom refunded. Nature of refund. Duty. Reasons for rafund. Law under which refund was made.
v
1913
Nov: 26 | Richard &0 0. BL o oot ivadantivmmcnntsy J ewelry e S $68. 50 Court judgment ....................... Par. Y, sec. 3, act Oct. 3, 1913,
© 26 | Rodgers Co. S s e o e . 33007 = o Vo e St el 11 Ll Do.
29 | Royal Metal Manufacturing Co.....ocoeeeo|oaon. 1.069:60 40 sidou il LT s e Do.
29 | Royal Jewelry Manufacturmg (e iy 13 A Tl W 1,024, 7 Do,
Dec. 3 | Richard & Co.,C. B 4.7 Do.
4 | Ringk & Co., A H. 2.00 Do.
5 | Royal Jewelr Manufacturmg C 2,613. Do.
5 Royal Metal Manufacturing Co 3,130.75 Do.
e o 1 DAL e PR R | 3, 080. e SO, L Rl e e Do. E
12 yal Jewelrﬂ Manufacturin, 128:75¢| . Do.
13 | Royal Metal Manufacturing o 20500 oo A e Sl s Do. (=]
13 | Rike Kumler Co., The.....c.cceeiemneann... 9.56 | Error in classification. Do. 74
1R Riovhohild 'Brestfax: Sl Ehe i et Ui Sl i Spmh 13.00:| ‘Clericalerror. okl o . e Do. o
18 | Royal Metal Manufacturing Co............... Jewelry.. 509.05 | Court Judgm BT A Do. n
18 | Royal Jewelry Manufacturing Co............ do LT RS [ e R A A S SRR e ke | Do.
22 | Racine Woolen Manufacturing Co........... 20. 40 Wlthdmwn from warehouse after Do. (=}
change of rate. kg
27 | Royal Jewelry Manufaciuring Co............ Jewelry:s s cdiiiosen o 275.65 | Court judgment. . ......ccecveecananac. Do. o
27 | Royal Metal Manufacturing Co..............|..... do 6 151y 1 e o (TR LN L S o Do. a
1914. g
Jan izt aRiciard & Cos 100 Bl LOs it st fee e na s ORI R 49.05 |..... ot TP e DR e Do. o
98 Rleh & Co., N T ol L s et e, Artlclw of silk yarn. 122.56 | Error in classification...... Do. g
28°| Rubelll’s Sens, i e ot sarase sasimassnns Rubber waste. . 68.10 | Court judgment............. Do. w
G o SR S et oy 10ty o e R 0N SR R R el ol T B T AT e Sulphur...... 239.05 | Exhibit 4, appendix. e Do.
19| Rosenbloom, A.....iceeeercinnercnanncncss | Turnips 2.75 | Errorin weight............. Do. o
19 | Royerofters, The.. e wusnaves o | BeIVBIODES 18.90 | Error in classification....... Do. (|
Mar. 10 | Regnier & Shmm Crook AR e | Leather cases 1.00 | Clericalerror.............. Do. =
19 | Rice Stix Dry T L T L Linens. e .5 25,95 | Error 111 classificgtion. .. .. Do. E
26 | Rosenthal Sloan Millinery 0. ......cocuno.... | "‘Cotton apparel. 490 . ol @0 p ket d e S Do. 7
Apr. 6| Rosenheim, A. M. | Metal po'ish.. 175.50 Exhxbxt 23, appendix..... Do. ¢
20 422N d ............ -.do:. 183.15 | Court ]udgmmt ........... Do.
T S e DAV S Ny A L R e S e 0 L BT T 5 R T o 1 S S S R IR Do.
May 9 | Rice Stlx Dry Goods U0 --cnsdandees _|"Fabrics of flax. 56. 40 Error in classification.. ... Do.
9 | Rosenthal Sloan VIlllmery L A T, I, L | Straw hats.. 162001 Lo 8 (s {o R LOEEEF o0 ONTT gt Do.
12 | Rosenthal & Co., Wiednled, =o . Lt L e | Jute bagg mg. 30470 LT o Goa e 3 Do.
13 | Richmond Dry L'oods Co. (Inc.). | Linens......... 5.70 | Clerical error. Do.
June 10 | Ross & Co. (Inc.), Jas. R.. Bottle caps, ete 5.80 | Error in classification . Do.
22 | Rabe, H.. - Palm-leaf hats 169.75 | Clerical error in reduction of Do.
23 | Ravarino & T | Spirituous be 18.45 | Error in classification............ Do.
24 | Richmond Paper Co. | Wrapping paper.. . 46.90 | Free under treaty and Canadian r Do.
1513 procity act.
913.
Tl s aggeranan | CHAG ST a0 S Sats. ool s n i oetl Steers 39.58.1 Clerlegl @fOr. .. oivaaiveessomnpssniens Sec. 28, subsec. 23, act Aug. 5, 1909,
{353 L7 g [ S S e O e B S MBI £ 10 () 7 e L 53.,67. | "Court judgment ios el sl Do.



Aug.

Sept.

Oct.

Nov.

Dec.

SoRRB BR88 8 B8Zuowm

18

1 €0 1 DD bt et et

Smith & Dove Manufacturmg G
RRHS AW . e s enie SINEIN £y AR T

Schade Wilfred toh B S A, 8 AR
Stone & Co. iy W M

Schmasen,
Salley, W. H

Sefiide: WHINSH & €0 cocirae s siovinnnetatlcaes s S b
Southem Pacific Co...... A

Sheldon RO Wk o
Sehoellkopf, Hartford & Hanna Co.
Schade, ilired & Co
Streeter, Daniel W.......
Southern Bagging Co.....
Secientific Materials Co....
Samuels & Bro. (Inc.) J..
Stern Bros. (Inc.)........
Stern Bros.......

.| Col tar proiucts.
Gld Bagean .. .. ¢
s&| Billedppiwall. L s oLu il
..1 Cld baggine~..

.| Gloss covers..

| Gloves......

Samstag & Hilder Bros..
SUTH BIOS. oo cvaveaanes
Schatz, Max
Saks & Co..
Simpson, Crawford & Co
Siegel, Cooper Co.
Straus Bros. & Co
Siegel Cooper Co. .

SRRSO 20 . e

Sehinitt, M. ... L.

Samstag & Hilder Bros.....
Steinberdt & Bro. (Inc.), A..
Shartenberg & Robinson Co. .
Steinhardt & Bro (Inc.), A..
Sheldon & Co. We.ai:

Syndicate ’ raémg Co..
Stegemann, jr., E......
Samstag & ‘Hilder Bros. ...

Steinhardt & Bro. (Inc.), A..
Strauss Bros & Co............
Steinhardt & Bro. (Inc.), A..
Sty iy b3 T P N A S
Schmitt, M
Stegemann
Searles, Bal

([ 1garettes
Jewelry.
.....do

55.43 | Error in classification. .
7.50 Shox; shipped

59.50 | Error in classification.
5,959.40 |..... (1 ) S W LR S

3,332.57 | Free under treaty and Canadian reci-
procity act.

.25 3
2,675.73 | Free under treaty and Canadiin roci-
procity act.

1,710.18
299.11
99.37

.do
Error in weight. ...
669. 75 Com('it judgmnnt

Error in classification. .
Cou&t judgment........

{ Special. act of Congress, approved Feb
7, 1913

)

See. 78, subsec. 23, act Aug. 5, 1909,

‘SHIINA SWOISND A0 SANNITH

LTT

.



Statement of customs refunds made by the Treasury Department during the fiscal year ending

June 30, 1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was mads.
1913.

Pae Bl Sanpar Bres U L it e esee AR $15.25 | Court judgmenta....cececeeecacacannns Par. Y, sec. ,act Oct. 3, 1913,
5 | Stegemann, jr., E......... 63.50 f..... (e (et e Do.
6 | Samstag & Hilder Bros... 458.00 |..... do.. Do.
81 Bake & Colr s Sl Tl 3,098.25 |..... do.. Do.
8 | Simpson, Crawford Co... 175.50 |..... do.. Do.
8 | Siegel, Cooper Co ........ 74.50 |..... O I S s e o e A Do.

10 Stegemann Je o 18800, . G e s e s T T e Do.
10 | Schade, Wllfted & Cosit 5.53 | Error in classification. ....cccucuieaean Do.
11 | Schmitt, M. ............. A Courb JHAement ../ . cenunbosivonnas Do.
11 Stegemaml, Lo 3 lo 03 DT T N B e i Do.
12 | Samstag & Hilder Bros. ... 52U e PRy U R e A Sl R 2 6 Do.
12 | Siegel, Cooper Co........ A R LS B OB [ S SR R Do.
12 | Simpson, Crawford Co... R (P R R e oS e R i BRI Do.
12TUBaks & U0l 2 hs s Dl R (s e e e e L B Do.
12 | Stiner & Son, W. H..... A I St v sl Sl = T B, S SRRSO R R el Do.
159 Saks &gt 1 il o i Do.
15 | Simpson, Crawford & Co 2 Do.
15 | Siegel, Cooper 1 20 L A Do.
15 | Strauss Bros & Co. 4 Do.
15 | Stern, P..... s Do.
16 | Stern Bros. y Do.
17 | Snows, W. AL PP L et S SRR e < (L Do.
17 | Schmitt, M g Do.
17 Stegemann 97. « D0,
17 | Samstag & Jlder Bros.. g e Uy Wl A SR AR A R ool ol e Do.
18 | Strauss Bros. & A Do.
18 | Samstag & Hilder Bros.. 574 7 Bt aan (G i e e M B AR R Rom IR T e ¢ el Do.
18 | Stegemann, jr., E......... AU DR s SR B e b el Do.
1828 terneBros . oL, iuB o U5 VG I e O e SR e e Do.
19 Stemhardt & Bro. (Inc.). A. B B L A e e B o R A U U e R Do.
19 | Steinhardt & Bro., A........ Rl R [ e e e C L S L DR Do.
20 | Sterling Bronze Co., The.. 3 Exhlblt 24, appendiX......ccecavecen- Do.
22 Samsta.g & Hilder Bros.... 134.25 | Court judgment.....oeceeeeeeeeanncnnn Do.
22 BB BIOS . cris e covvazianvan O | O S L a Lo B S0 s Do.
Pl T b e a T o) e R e BRI RUE 511 () 1 et SR AR [ 171 £ IR U R s e T i G o e Y Do.
23 | Siegel Cooper Co Aeeas Do.
23 Simpson-Crawford () PRRES Dy avtus Do.
23 Baks 8 0o .t cvan sl e eia O i T s L B S B R R R R e e (L L e e e R R e Do.
24 | Schmitt, M S e L T P Ty o) It i il WS 1 g (AR SR ST Do.
24 | Steiner, 8. 8. PdLesaesny 42,60 | Exhibit 2, appendiX.......c..cccaeen Do.
200 Namure K e S 5,60 | With: drawn from warehouse after Do,
change in rate.

2end e S gl 0 0 Ik AR UiV Re, T 24,65 1.0, desiise 2 Do.

Sayegusa Shoten M........ 13.00 I..... e e e s e e s taa s wpim s s niad Do.

81T
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L0T 10A—¢-¢9—d H

0¥

29
30

1914,

Jan.,

Feb.

Apr,

00 =3~ O 0O 0 W W

Shiraki, S. .
Salley, W.

Salisbury & Nightingale . ..ocansusassainsion

Sugrant, E. M
Sayegusa IMEBHOTen: 256 20X e angtasasnss

Schs:ide Wllfred& (o B IO S S

e R T R R e
Stegemann, B
Stern Bros............
Stohmeyer & Arpe Co.....
Southworth Co., The W. P..
Smith-McCord f)ty Goods Co.

Salts Textile Manufacturing Co.. < Spun silk

Sherwood & Sherwood...... Glass jars. .

Southern States Bag C0...cceevuecnnennnnnns BURIAD . <o ren i e dedeenad iRy
Stix, Baer & Fuller Dry Goods Co.......... (T PR SR S
Sioux City Seed & Nursery Co...ceaueannn-- Cabbageseed......c.coueeenn
Bergeant & Co . HIM L Ao i v s Bronze wire cloth. ..........
Stone & Co., W. M...... BUIbS. s ceenicnenncns

Stern, S..

Stegemann
Secn Alten’a Co ..
Balley: Wil o bl ..oy
Sxegnst & Fraley ..
BIonRBIONR Bt e led SR bt saa e s ST
Scruggs Vandervoort & Barney Dry Goods

Strouse, AR QT rininckcdh vase sy o
Southern Express Co........ s
Samuels & Bro. (Inc.), J......
Stewart Bros. Hardware Coid: i
Sheldon & Co., G. W 3
Sl . G, et S i
Standard Chemical Co.......
Stewart Loader Co..........
Sage, Allen & Co.. -
Biraus & Bons, I iee speaonimusiss e Sla mmaror

--.| Gloves
.| Peas and beans.

.| Candle;

Manufactures of metal.
‘Waste Bagging...... 2

Btoal o sl c ke sewmeve

Bronze wire articles.........
Variou

( oal-tar products...
o | ewe:,ilry

Articles of silk yarn. ..
Fabticsofflax. 7 ...

Waste
Jewelr

‘Women’s gloves

Herrin
Gloves
Jewelr

Silk go

s articles.

S el
rubber.

e D

(<] s R

Cigar box labels.

Gloves

Fork trowels, ete..
Pacquets. .

Beans.
Metal

-| Sheat Toaders.. .

Gloves

Merchandisg. .. .scssscuecsnds

oiish. ..

Withdrawn from warehouse after
change in rate

Exhibit 3, appendix..........c.......

Withdrawn from warehouse after
change in rate. .

Error in classification............ Sadas

Clerxcal erITor. ...
Error in classification . .
Com('it judgment.......

Error in classification. ... ............

Withdrawn from warehouse after
change in rate.

Clerieal dor. S on. | o0 bl s b RN S

Excess deposit refunded on liquida-

tion.
EXhlblt 3, appendix. .
Error in classificatio

d
Court jud yment . .
Error in classification . .. ....o.oeoeoens

Exhlblt 9, appendix. .
Court Judgment

Exhibit 23, appendr{.
Err(g in classification .

Court,]udgment......................

‘SHITNA SWOISND J0 SANAITT
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Statement of customs refunds made by the Treasury Department during the fiscal year ending Jume 30, 1914—Continued.

To whom refunded.

Date Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1914.
Apr. 9 Scruggs, Vandervoort & Barney Dry Goods | Straw hatS...ccceeceeenennnn $44.40 | Error in classification...... Sotaszeent- Par. Y, sec. 3, act Oct. 3, 1913,
18 Straus AR T R G PRl MRl RS e L e el T ¢ 2027 Clorical anror s s e Tt Do.
18 | Saunders, T. 21.75 d; Do.
4 Bran... ool 54.40 Do.
. Mll] buttings. . 508. 82 Do.
Medical preparat ns 31. 50 Do.
Rhododendrons....... 19. 50 Do.
6.84 Do.
Schwabacher Bros. & Co. (Inc.)... 190.35 Do.
29 | Seattle & Puget Sound Packing Co. 67. 89 Do.
20| Brans & Bons, Lo ... 0o ciln ) 19,35 | Courtjudgment. ... ... . il Do.
May 9 | Schade, Wilred & Co. .. 4,10 | Errorin classification................. Do,
i G {0 (R Sl e e A G D s e e b s R e R Do.
12 | Smith, R. Waverly...... S et e L S Ol Re et s ol L R S i P Do.
1% Qhallus, 3iirs s s e n St o LGl G (S R Qardines in bounllon 39.01 | Court judgment........cooecaeeanaa... Do.
13 | Salley, W. H Old gunny rags. % 18.90 Error in classification................. Do.
14 | Salts Textile Manufacturing Co., The Bpunsaila g N s o R Tl Bl G Lo e TR e Sl Wt LR 1 Do.
June 10 | Sommers & Co., G............... Wool apparel.......... 3.15 Appraiser samended return........... Do.
17 | Snows U. 8. fample Ex. Co. (L.td.).ee.o...... Merchandise.......... AT | . Courtiudgment; ... tr - g s it Do.
P2 AR e e o T R e S e R e S S ) Blax strawe L0 102 147.33 | Error in classification............ ..... Do.
22 | Sinclair, Rooney & 0. .t cocumiaceecasanscons Manila hemp.. SN 16.58 | Additional duty erroneously assessed. . Do.
23 | Samuels & Bro. (Ine.), J..cvemcmeciaeacaann... Gloyesi: . .adot ool 12.21 | Error in classification............... . Do.
R T8 W 2 e TS R Sardines in bouillon..._..... 56.60 | Court judgment.... ... ...ocoeo ... Do.
1913.
July 80" | Tammen/Co:, The BB o b0 0000l Jio i Jewelry . Sec. 28, subsec. 23, act Aug. 5, 1909.
Aug. 28 | Textile Finishing Machinery Co............. Poolsectisce 45. Do.
Sept. 23 | Teikoku:Qo; The i ..o il e veentins Shellfish 4 Do.
Nov. 26 Trevor R R S A R T A Jewelry 3 Par. Y sec. 3, act Oct. 3, 1913.
eI - Iotde s e gl T o o sdotiuity s s Do
22 'l‘ilden Thurber Corp., The. . Glassware 115.25 | W ithdrawn from warehouse uiter Do.
change in rate.
Do L PGS O S B MR e L SO Y S, S Manufactures of paper d Do.
1914 J
B T e T e e e a/os ole 0 Various articles............. 372.22 |..... G e e S ey B AT O Do.
10 | Taylor Instrument Companies. .| Manufactures of metal. .. 45.00 | Clerical error Do.
Mar. 31 | Tootle Campbell Dry Goods Co. R WE S o e RS SRS e 25.67 | Error in classification. . Do.
Apr, 8 | ‘Fayior, Son & oo -1 o0, o dRnamarasid e Lo . o 12.90 ... do ................ Do.
7 | Taylor Dry Goods Co., John.. -], PabriesoLfiax. ..o .o . L 10.00 |..ccdo.-ooiod Do.
23 | Thurnauer & Bro., G. M..... .| Merchandise............ 14.15 (‘ourt judgm Do.
25 | Taylor, Son & Co.......... -] Fabrics of §ilk........... ) 22.15 | Error in ¢ Do.
May 13 | Thompson, Mrs. Chas. R....coeevneaniaa.... W aodihoxans. 225k Lo DET 122041 (S e HOOr S S i M SO Do.

03T
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June 17
17

Feb. 26
Mar. 27
Apr. 15
June 1

1913.
July 9

Tokstad Burqer Co-.
Tokstad, T V....
Tokatad Burger Co..

Union Electric Light & PowerCo.............
Union Cotton Bagging Corp
Ulhlem Henr;

Universal Shipping Co....ccccaeeeccnanan...

Yillaveal, Bl ....uis
Vantine & Co., A. A
Vittueei Co., Joim

Vitro Manufacturing Co., The
Ventrone, F.

VICRMIOSIW Lt camate sohsnioh 4 6rb s s tupnsd

Ventrong, B. Puitlues aliaiics Sl S E L

Vicario, V......
Vandergrift & Co. s

Van Hoesen Co., F. P. ...
Vandergrift & Co., F B.

Vauderink Co:, THOB. P.oloistoninsmeiinna
Vanatvery JoRm Ea.c. < oiceissvadsensstnessat

i T el N el R T RSN e i e
Weitheimer & Co. .
WittiverlaceCozl el L Ll o Ll
Waterhouse, Frank & M e
Woolworth & Co., F.
Western Tinen Co. .
Wyman & Co., Ch

.| Champagne.

.| Cotton laces.

Fish ln tins.

Cedar poles.....c...... ST ke
0Old bagging.

1L b JERURIE R N i

Manufactures of aluminum. .

Flax-weaving m:

Anjlinedye.... .l aiia
Parts of machines...........

Al S 0 ey e s

Gloves. ...

c~ulphur..... G
Metal boxes.
Machinery. .

173.98
15.52

333.58
96.64
6,317.50
2.10
2,530.35

1,679.21
1,284.12

8

P83 pen
o5§ e

3.5
5, 756. 30
334.32
1,147.05
4,560.92
16

40.24

Exhlbit 26, appendix.

Clerical OITor .. .- .. ccosoncncossnss s
Error in classification. .....
Paid by carrier.............
Court judgment............. il

Error in classification......cccceceeaeeae

Short shdpped .......... P
Court judgment. .
Error m classification. . ....

Withdrawn from warehouse
change in rate.
Error in weight.......................

Withdrawn from warehouse
change in rate.

Error in classificatios

Clerical error...........
Error in classification. ...

.................. sescscessncann

Court judgment......cceceeeaiananace.

Short shipped and paid by carrisr in
part.

Paid by carrier.
Error in classification sod
Followmg the decision in Exhibit 6,
:.E pendix.

Exhibit 6, appendix..................
Court Judgmeut ?
Clerical erroer......
Error in classification
Exhibit 27, as)gendl\: e

Error in classification . . ...
'é'xéEicaila}}afiZIIIfZIIZZIZII
Error in classification. ....c.ooeoaeao..

“ec. 28, subsec. 23, act Aug. 5, 1909.
Par. Y’ sec. 3, act Oct. :;l,glof

Do
Do.

Sec ]%8, subsec. 23, act Aug. 5, 1909.
0.

Par.DY, sec. 3, act Oct. 3, 1913.
0.

Do.
Do.

Do.

Do.

Do.
qpeelxal act of Congress, approved Feb.

Par. Y, sec. 3, act Oct. 3, 1913.

\pecml act of Congress, approved Feb.

Par. Y, sec. 3, act Oct. 3, 1913
Do.

Sec. 28, subsec. 23, act Aug. 5, 1909.

‘SAILAA SWOISND 40 SANNITH

121



Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1913.

Sept. 23 | Webb Freyschlag Mercantile Co Lead pencils....... $4.80 | Shortage.......... .| Sec. 28, subsec. 23, act Aug. 5, 1909,
31 Walber DT e Fur wearing appare 36.88 | Personal effects, fr Par. Y, sec. 3, act Oct. 3, 913.
31 | Webb Ysch lag Mercantile Co. . .| Decorated china .... 13.80 | Clerical error.......... Do.

. 12 | White Wilson Drew Co........ CROW ChDW . 2« .. 2 o vescasone 24.53 | Error in classification. 3 Do.
14 | Woolworth & Co., F. W . Z dgmenbroi L LSS Do.
15 | Wiener Bros..... ST auodune d & G0 Sk TI0 Do.

............ Do.

............ Do.

............ Do.

......... Do.

..... Do.

2 0 MR e USSP e B s R Do.

Wolff & Co., H.. e " R g S0 ), Rl e e Ry e A e e Do.

21 | Wiener Bros........ AL F T Lo S S S sl R Pl Do.
02l doriuSitic il kB0) [oaat (o e A Lt e e g O G Do,
22 | Wolff & Co., H..... e ST e d Do.
22 | Wertheimer Bros. ......... wa | 2779 e Do.
26 ' Wollt & Coty H ., Sl s D e e S e o et enm v sitvas Do.
26 | Wiener Bros......c....... di K18 s (i R e S I S A Do.
26 '| Wertheimer Bros........ 51,00 |23 52 Do.
26 | Wolff & Co., Alfred..... . ol ol Se s S N R R S e S s Do.
26 | Wol & Co., H..--._...¢ el Ly It S BRI I T D R pc RS Do.
26 | Wiener Bros.... .d A0S es L R L s el Do.
b LR e e o L S BRSSP e R Bt e 1 S s L e R S S S s e 0.
i D A L e L R e B [ e s IR LS 1 R s (e 0 e s e g e T Do.
ot (PR Rl TR Bee sl Bl be et BRSO N e R, Bty (5 T T A S SR o) A Rl 110 11 SRR LRI U A R P e s S LR Do.
29 | Wiener Bros. f L e R e s B B T [ b s T S T R s R e e N S Do.
29 | Wanamaker, Jewelry and gloves...... £ 1 v L T O ke be LS L s 2 Do.
1 | Wiener Bros. Jewelry 3 Do.
2t do.x. Do.
2 | Wolff & Co., H.. Do.
4 | Woolworth & Co., ST - Do.
Bl WOl CorpHas i o L z g Do.
51 Wiener Bros oo. oLl ... = < BT, = Do.
8 | Woolworth & Co., F. W... 21 a2 Do.
BVl & Coy, Heal.to. oo Do.
8 Wiener Brogicsc sondcies - Do,
U A L A R S S Do.
9 Wolﬁ & Co., Alfred....... Do.
10| Wilener Bross..c.cvss+s Do.
n i C e L G021 Jou 1 Do.
11 | Wolff & Co. 5 Do.
11 | Woolworth & Co e L e o Do.
13 | Wanamaker, J : s Do.
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15 Sl & CoicHl bl o0 &0t C el sl S S
15 | Wiener Bros...

AT Well iXCo.y H . oo X Lo Ui L.
37 Wilener Brog. ... cees oaimaneinieoin
18 | Welss, Fargo & Co «cccveceivnenn
181 Wolth & ‘Co. H ol uusasanpesicssde
481 " Wiener BIoS .. sslvesetssersaonse
19000 (1 (18 oMy A T 18 SRR S ot do |
22 | Winter & Smlllle St. John’s bread ...... i e Exhlblt 28, appendix. g
23 | Wanamaker, J....oceeeaacaoaisn Jewelry 3 Court Judgment .......................
29 | Wing Hong Yuen Co i Withdrawn from warehouse after
: change in rate.
30 | Webb-Freyschlag Mercantile Co...cc.eea.... Lacquered tin boxes........ 5.50 | Clerical error...... S g s N e G
1914,
Jan, Ji ew&callry Cour; judgment..... S A LB
Rou(111d reeds Exhéhxt 29, appendix.
..... Dates i
.| Jewelry. Court judgment.....
Rotten grape: Exhibit 10, appendix.
Feb, Scrap rubber 2 Exhibit 30, appendix.
Cattle.... Court ]udgment
.| Rotten gr: - - . Exhibit 10, ap endix.
Golves.i. . als & . Error in classification .
Fieather . . cciobs Jittasmament 10 EABOINIZ L0 S Glee. oo s
d Manufactures of fur.........]  35.55 |..... (3L T
Woolworth & Co., F. W.. Candles Court jugdment.....
‘Wilkinson Co., E. 'de F.... 5 Laplgmgs 1% A N 10,102.73 Error in classification .
Mar, Wyman & Co Chas; H .. - Books in foreign language. .. A DO EBOR Bacciandiadine = Loae i
do Gloves 34.40 Ermr in classification..

BOOKS. - o veraavs 56,26 |..... o ..............
Printed matter 226,20 0 o0 st
Flax embroideries 6. 60 Clerlcal (4 (o) SO
199 (11510) ¢ CR AR TR A ] sens's 23,22 | Shortage
Bortles. -iieseices oo sbyems 1.20 | Withdrawn from .warehouse after
change in rate.

(O13T] o - U SR SRS E Error in classification.................
Straw hats...... Error in reduction of currency el

Apr, Brass wire cloth. 3 Error in classification....... o

.| Straw hats........ 2.90; L2 (3 (R Bt h
B R B e o T SR R RS IR il N P do. .

Decorated earthenware M IR G0..
Faheies of flax .l il o TS Ho e

May Mineral waters I Clerical error...... i
Heteing. 5.0 & Error in classification. s
Barber supplies. 2 Clerical error g o,

June Wheatley, A. Toplsd Tacnl Tools of trade, free..

Wyman & Co., C. H. Drugsee. .oy Error in classification.
do Fabrics of silk. Sl s [y e AR S R e
00KS s odecess Free dlstributlon, free
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Statement of customs refunds made by the Treasury Department during the fiseal ycar ending June 30, 1914—Continued.

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made.
1913, :
IRiy s Yahae BUOEE AL o L e s $30.72 | Ahandoned.......cccccceeceeennnnannnn Sec. 28, subsec. 23, act Aug. 5, 1909.
15 | Yamato (Inc.), The .. 10..80 .| “Bhorbishipped e ca. faciadosace. Do.
19 | Younker Bros. (Inc.). 28.03 | Error in classification = Do.
Deac.' 29 | Yamanoto & Co., el eeaiosioctroransesson 128,70 | Withdrawn from warehouse aiter | Par. Y, sec. 3, act Oct. 3, 1913,
change in rate.
b T R R R e S 204.36 |..... (o e e e SR S Bl b S S BRI Do.
1914,
Jans of e Youns Bl e ois e nsn s daimtaieeas Pocket kmves ..... weils s 84,40 | Exported from warehouse............. Sec. 2977, R. S.
Mar. 18 |..... R R A N iR TR PR R OBve allic o RIS e 4.66 | Withdrawn from warehouse after | Par.Y, sec. 3, act Oct. 3, 1913,
change in rate.
L e (At T S S el P SR P R SR LT IR b S R e S el T Do.
Apr. 17 Young Co., Richard.. 492,27 | E Xhlb]t 31, appendix Do.
June 18 | Yamato (Inc 3 ) T PR PO SRR O LR AT 24,70 | Clerical eITOT . .- oo nvmeoonooeeeenes Do.
1913. . \
T 7 T AR R O e AU N ST O AR Cattlens .8 A P A TR 30.00 |..... (e e e s Sl Sec. 28, subsec. 23, act Aug. 5, 1909.
1914
ADr. 168 EZanes aW L B C L e T e e s e e Cotton 1aces ... o.oaveeanees 40.80 |..... dotioses =S s o e Par. Y, sec. 3, act Oct. 3, 1913.
358,346, 51

Respectfully submitted.

OFFICE OF AUDITOR FOR THE TREASURY DEPARTMENT,
Washington, D. C., October 3, 1914.

W. E. ANDREWS, Auditor,
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