
63D CONGRESS, HOUSE OF REPRESENTATIVES. Do 
2d Session. No. 765. 
  

REFUNDS OF CUSTOMS DUTIES. 

LETTER 

FROM 

THE ACTING SECRETARY OF THE TREASURY, 
TRANSMITTING 

DETAILED STATEMENT OF THE REFUNDS OF CUSTOMS DUTIES 

FOR THE FISCAL YEAR ENDED JUNE 30, 1913. 

FEBRUARY 25,1914. —Referred to the Committee on Ways and Means and ordered to be 
printed. 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 

Washington, February 21, 1914. 

Sir: I have the honor to transmit herewith, for the information of 
Congress, a detailed statement of the refunds of customs duties, ete., 
for the fiscal year ended June 30, 1913, as required by section 28, 
subsection 23, of the tariff act of August 5, 1909. 

Respectfully, 
CHARLES S. HAMLIN, 

Acting Secretary. 

The SPEAKER OF THE HOUSE OF REPRESENTATIVES, 
Washington, D. C.



Statement of customs refunds made by the Treasury Department during the fiscal year ended June 30, 1913. 

[Report required by sec. 28, subsec. 23, act Aug. 5, 1909.] 

  

  
Date To whom refunded. | Duty. Reasons for refund. 

1912 { . 
July. 11 | American Express Co......-..... 4 .. Leather-bound books. .......:........ $6. 75 | Error in classification. ..-....... ..-.. Sec. 28, subsec. 23, act Aug. 3, 1909. 

Bl 3ancQ0. ii ai covet inion ns win sais i Artisticantiquities.. ci... iouiivinei 52.85 1%. RR AL Do. 
12 Allison, W.H..C0............0..:.0 FP Ireoraekers.. oo oie i dias inta nannies 21.00 | Cloricalerror. .... cough us danse amin, Do. 
16 | Albrecttt & Sons... eevee Being... cece sce sier tosses 30.66 | Error in classification.........-....... Do. 
16.1 American Express Co. ........c000 000 JUte-0arq WaSLE. . .. tues viii nse 132.60 | Exhibit 3, appendix... ~......aan... | Do. 

8 Oe ee exes k meen Preserved milk... +... omacaaaacoas 12.15 { Error in classification................] Do. 
33 Ioens BO. re i eee view FISHIN INS vic arc i asin inn inns 1.251 Short Shipped: cues ani vininarss Do. 
24 | Ackerman, A. K.,Co................. COBO te ce Fe ten a ma rie Sw LR wie 4.90 1 CIO OA ITO. ot cis iene ais see Do. 
HM ATEMOrdt & CO... a oie dane COONS. ti. Jeers sind uns ik 124.70 | Cogttjndoment..........h.. ones ands Do. 

Aug. 21 American Shipping Co. ........c.20.0- PANS... 0. 0 21.02 { Exhibit, appendix... ....c.........5. Do. 
2 | American Sugar Refining Co.......... Segar. ec... nn 132.85 | Court judgment NATE AR et Do. 
3 | Austin Nichols & Co...................| Coverings 0. CO ea em] Do. 

Sept. 25 | Albrecht & Meister Co................ PB eOIal Se eer ee A ST eet rh 700.07 | Exhibit), appendix... ............... Do. 
26 {American BxpressCo. ... co cou ids. | Foxherries. oni i. ci. bl. Tine. nis 16.70 | Error in quantity SL Ser Do. 

Nov. 10: ASN BOR, or... iis. aati sates | Merchandise commissions. ............ 53.30 | Exhibit 2 appendix... ...... oi. Do. 
20-4 Arno, DoH, &§ Co... hi sda aes G0 Tran me lids a Pee na 90.80 ....- Rost ci ia at si Reet Do. 
NA. QO i he et Te Re aah do. es To a 69.40 1..... QO. eR ER el Do. 

Dec. =3{ASRBIOs o.oo. noili sities: G0. a eR NS Tre sk 90.501... .. ROR ii see vi Sh mee fy Say Do. 
5iz..-0 AO. ha a ed el as Raa Qs tris Liat es ta ang deny 93.55 |... Orci. ii. tea a EST Do. 
FUAIMOIA & C0... ii ienasiansan vias alsa QO. a a teas i va 61.20 1....2 Bon. rie ri Do. 
G.0 Andresen, Allred, & Co. ......ondsens Yronforginies. .... a... vn. ansboan 10.50 Error in classification... .............k Do. 

10 American Smelting & Refining Co TypemiBiads. 5... tt pi tins 490 t Error inqguantity...........c0 ci she Do. 
10 | Ash Bos -| Merchandise commissions. Sans 146.45 | Exhibit 2, appendix... ............... Do. 

B00 sn aes wee as ve a aan ee QO. eet ens nsinaisn 161.564..... 1 Ph Gn oe RT SOR Do. 
13 Arild DoH, ROD, iio ela of QO. i tr con Br Lote Da aan 31.0... BO ft eit eres es Do. 
I na, oe ar rs ns ee hee a QO. a NE lus 58.30 1.... 5 Aha = ioc OBE ead Do. 
13 Ra Ton 00. a a duh do. ee a 30:00 1... :. God rn ha Do. 
18 | American Express Ca... i oa 8 Lal He DR BR RE RC SG 3.30 Urrorimguantity........ ...55. 00 Do. 
19 “Abramson, I. & Cot... iin tases Merchandise commissions. ............ 142.40 Exhibit 2 appendix. .......0. 00 Deo. 
Wr ASH BIOY. vir he iia aE aa: AO a il svar ak 7-004 .5. os QO rer NR Do. 
0 AMOI, D/H. E00. 0... ie raseninya snes Qo re ea 1,534.901.....; A... a Te a ah Do. 
195 via AO. i Re AO ed Sr Sk dee 754.85 |. .... OT as ae re Lin EE Do. 

skal QOl a ns Ca AO. Ti Les 2,531.86 |..... BO rl te weak Do. 
I AE BIOS oy, cn aS BO. Rr 50.75 |... Qo. a el Do. 
9S LArnold DH, &C0. . i. co Rear eis BE Sh a 1,238.18 |... 5 B06. a aa Do. 
Ws. . QO. rr Pa i ar ssa Ee i QO. Fr i in 243.95 1..... AO. he A sea a ne Do. 

1913. 
Jan. Gio. 0. Tl i in a as Sea ee oot dr La 1,452.70 4x... do. cr Lee Do. 

9... AO ls i ie hi he sae is G0... a ae rE ul... QO. ta aa Do. 
0, QO. arn en 0s ee a 04.15 \..... QO. rn der i a Do. 
OAS Bros. s.r nl ees AO rn eur 0 re nea 00... AO ce BE ih US OT Ma Do. 
$3 Abramson, X., & 00: tot 0 0 cin 0. dean Liar nT 56.74 1..... AOR Er Ss I Do.   
   

Nature of refund. Law under which refund was made. 
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Feb. 

Mar. 

Apr. 

May 

June 

Aug. 
Sept.   

    
  
    

  

Ariold, D. BH. & C0... .c........ 0 peas 86. A Ree 
Abramson, I, & C0... .... 00 oi cal. QO... ci. slide isn spain 
Armold, D. ME RC do. LLL 

Rh Ex pass Co Lithograph prints 
Allison, W. Cor... a iso China clay 
Andrews, Chas, M........ Glassware 
Arnold, D. H., & Co Merchandise commissions............. 
Alexander, Donglas, 0. iii ra. Evergreenseedlings................... 
Aneien Express 00: + te oi tisiesns a Selsors sn Tas 
adden Decorated.ching.......... 0.8 csv s- 
stn, Nichole ££ 00....00 0.0. inves Coverings... ... 0 in eniiia.... 

Nadewin Dulin Yorasu Co.:.0. 5. Motting. o.oo. oi ito deeie ivi nsd 
Anderson, BR, & 00... JANOS siti itiantrant ies 
Arnold, D. H. & Ag Enna Sse ar re aE Mr gundie commissions... .......05 

FEO BO. a a it es 
Coverings. .......0 i ee tau aaas 
Silk apparel 
Gln. oo. sor se se tesa ad ates 
Mohdise commissions 

Re nit nit se SRS + ie eR 
Leather... oobi voi sbie cavaningss 

do Solo, Lt a es aa 
NSIWBION. . oii bin SS Merchandise commissions. ............ 
American Textile Co, ove in ee Lacemachines. ......... 500. .5........ 
jmerian Bea Co. i. cies ian Imigiion precious stones. ........0... 
ren 0s er a rg a, 
Arata Bron. F.i. eee StHllwine.. ........ ms 
American Thermo WareCo........... Goggles. x... SRI 
Ackerman, AK. Co... inn Bottles... hs a abet sale, 
American Spec LAI C0: rr ar Hang bags. oll ea ana an 
Ame Je an BxXpress Co. ... vod. aiieens Jace machines. .... co. oii iain, 

QO re a ashe vy a Embroidery cotton. .........c..couuds 
xis anict Tne. Ye nd. ce Bottles... mes se a re ras 

Bowling Green Storage & Van Co...... Antiqgoltiess. . eas caf liad 
Belcher & Loomis Hardware Co....... Boughleather. . »....c 0 a serra: 
Boys Home. ..... c.... cot viene od ROSArIOS. cons: sisndni sbi oer Siecle a ot 
Nooth Fisheries 00... cx vvre sunssiaen Hering 2-0 oo vinidigsPes anti, 
Balfour, Guthrie £ Co... ..cnenzz-men ne CYENArical Grums. ......-- =o miss 4b 
Booth Fisheries Co. ...0 it. ies Fresh-water igh... .... io ln. hs 
Bresnahan, T., & Son. ......... 0. Wine... asi ai 
Baumgarten & Co. 0: cnviiies vise es Marble vase... i... aut oi aad; 
Blumenfeld, Locher & Brown Co...... OMENS: o.oo ta. Se i is cia sam 
Blackwell, DD, A. 2. civiieniirenss Catile. eH 
Burr, ©. R.,&C0....... i000 000 Evergreensgeedlings.:................¢ 
Belcher & Loomis Hardware Co....... Boushlegther. 00... sooo .ti lay 
Brughee, Wo PF... ....n.0.00. co. Mill battings. . loin on ase 
Batler Bros, uu. sini is A OY TMITOIS: of sesy Ba dhe att 23 ates   

Exhibit 2. appendix... Luu 0000 
Error in classification. ................ 
Frrovin quantity. .... 0... 0 ..iiom 
Clerical elvor.s i... i. Ny 
Court JUAdament...... 0 oe. pins ve sss 
Shorishipped.. co... oan oii oes 
Courtjudsment..........0...oieeeads 
Shori shipped... ..-.-.. 0... viene ns 
i 2.0ppendix... ....... 00 

Sons, Jadement...... . LL 
Personal effects, free. ..............0.. 
Exhibit 4, appendix ia $n aie pra 
Exabit 2, appendix. ............ 5. 

Exhibit o, appendix... .... il L000 
Court judgment ee Tay see sine he 
ie T, appendix... oil. ital, 

Court ha eee eR ai 
Error In classification. !. .........:05-. 
Sout judcment. .. ......... wan 

Courtudoment. .. oe ccd iain 
Error'in classification. ....-2.ui..0. 

Pold hy earrier, Ji. cova rmctas 
Hxhibhit 6, appendix... soe a 
Yrror in classification... ..:ox. 2oius.s 
Short Shipped. ci. de o.cive dni ravannin 
Error in classification. .........5. 0a.   
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 
  

  

Date To whom refunded. Nature of refund. Duty. Reasons for refund. | Law under which refund was made. 

1912 
Sept. 2B BMT Bros... la eel Cartons. ic. sree diane inna it $10.70 | Error in classification ................ | Sec. 28, subsec. 23, act Aug. 5, 1909. 

2601... 0. mea Crepe DAP svc» at et ensso ss ointaves 6.35 4 CIOrIColOITOr . cov i ivvnnn vin ventnns ais Do. 
Oct: 24 Bon Marche. .. i tues iirmeasesnsse ANC SOLS. va st sna cio ns cviio vs oe See 36.70 | Error in classification... ............... Do. 

241 Borgieldt, €eo., & Co... .... 0 -ionnn- Willow baskets... cconmev er vinaeneas 147.001... QO. ci ari icu via Ss a ae Se Do. 
28 BIT B05, sane svete sens ree DOYS sei aii sas sme snr ST 10.024... dob. on. im a Ea ! Do. 
26 i Pome... ..... oni... Rosaries, Le ois arabe cars 14.55 1... QO, as Te Aen Do. 
Pl AO cl rer re a ire tae BO0LG rss Soe Penge Be Sat eared t 24.20)..... Or re ian Peek Do. 
29 Honeh. Henry 1... oie radeeces DP aWN Work... ore anit ainnsts 3:00 Clerical Orror «ice con she suns st vues | Do. 
29 Borgfeld %, os PCO ie rein ne Enameled ware... ... 5 i ceraissisines 9.604... Ae te irs Snes Do. 
30 | Beachma n, MINE rrr oats Repairs to automobile. ............... 2 30 L Repairs, ree. ev cee ss tse aan | Do. 

Nov. 22 | Batten, N AUB & 00. - ~ ve mrmmm ons Merchandise commissions. ............ 22.90 | Exhibit'Z, appendix. ...... 0... aii Do. 
23 | Barets Importing CO rare aa roe HTT i Ae 57.60 Oasialty En ie fda Pa Tey a saa sei oY . 2084, R. S. 
23 | Benedict ibe & Transfer Co... 1. do ie kr cme Se ly SATS De Ln Ee ae et IR BC Do. 
25 Beckerman & 00. .....-; nr. vas 38.85 Exhibit 2 OpPeNaix.. ivi eins .....| Sec. 28, subsec. 23, act Aug. 5, 1909 
2 Barreda, CP. isin rib 52.50 | Short shipped Do. 
26 | Bausch & Lomb Optical Co 9.00 | Clerical error Do. 

Rec. 21 Batten, Neumann & Co...ocuvvutnvnnnn 2.11 | Exhibit 2, appendix Do. 
Sl.ai. AO. i ei 3.35 |... 0s Te er i sh Sadhana Do. 
5.50 dO il ann 108.250... 00 drs vas Sen tue ba BL "Do. 
5:1 Bush, Gen. 8, & C0. eect i 5.00  Errorin classification... .....c.. cq... Do. 
6: Beckerman & Co... 0c. ut 24.25 EX 2 ADPNAIX. ess. beats Do. 
6 Brown, Draper & Co. ................. 2 AD Xe HA0 NE dre ae EN Do. 

10 | Berger "Manufacturing Cot. aha aide Plate lia eee TS Be eT Bes ber a 4.36 Hite) Wellgo Liisi Do. 
11: Baton, Nenmaym &Co............... Merchandise commissions. ............ 76-73 Exhibit 2, appendix. ......c.cceccnnin Do. 
I Broo BI0f. oe tr 13.10... G0 i LL eli Do. 
12 | Batten, Neumann & Co............... 24.95. 0.0 Ah srr rit set bi se Do. 
13 0..;- G0: rena e ns sana ven 42.2% 1... a A Oe Do. 
13 Braner SILo0IS. ...... 0 eid iniindess 10.3504... LL Se gn Do. 
13 Beckerman & Co... coun inn none 55.500... G05. oo. iris Sas i ds Do. 
14°} Batten, Neomamn &§ Cov... couveeuenn. 125.820. 2.0 AO. AL a sae Do. 
16 Brown, Draper & Co... ivivaveciasos 0.151... AO rn caries et tier a Do. 
17.0 Botton, Neumann & CO. coves. evnees WLIO QOS i dr Ea relia, Do. 
ISI Buller Pros. . cre. ins cdeiaiaoraices 10.55.1 Error nclassification... ... i ci. ive Do. 

WB Baller SK Tolis. 0 a. 12.30 Bxhibit. 2, appendix... coeioia ve count Do. 
19 a Neuman & Co ..cvvsineeicws 57.00... QO rs a ai SS a iu Ed Ys Do. 
0.80. it te Shei pete sei Cy dO, i te ee as eh Do. 
21 Bash, Geo. 2, & Co. (Ine.).c.cccaiins 7-353 | Duty twice paid.......... Do. 
14 Batten, Neumann & Co. . 42.05 | Exhibit 2, appendix. ... Do. 
16 | Brown, Draper & Co.... 20:90. .2. BO, Sere snesoin Do. 
17 Batten, Neumann & Co 55.00.05. AO. ei ees Do. 
10 {00 AO. a Rr de vaah, 18.95 1..... od sr eRe Do. 
2h ais QOS id ahs tes seen ann 12.1834... QO Li cats ante vee ta nat we ie Do. 
24 Brown, Draper & Co... c. i ivesvnisnin 72.40 {..... 0: os i ee sates Do. 
24 | Batten, Neuman & Co.......cenrva-- 54.25 1... un. AO nD aa vo Be mrs amin Do. 
26: Braver Solis io. ii ii aisin sii ines 12.80 | ICPE QO. aa Do.   
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1913. 
Tan. 

Feb. 

  

Brown, Draper & C0... ......... 0... 
Brandt, S., & Bro. .......-.....on5uees 
Braner & LOUIS.........c0 ennai ps mais 

Burnham, Sloane) 800... 
Bragn, BW. W..oi.. er ain cn ecnans 

Ui eee 
Bausch & Lomb Optical Co: ori. 
Beckermamn & Co... ........ouvin nen 

Bamer, Codon... coiiiil. simaindsnssa vin 
BRHOCKS. i ais i visa dees 
Batten, Neumann &.Co- .............. 
Borgfeldt, Gen. & Co... 0 ell 

Beckermam &Co..........on.soiiven 
Brown, Draper & Co... .........: = 
Batten, Neumann & Co............... 
Brown: Draper & Co... ......50....%. 
Batten, Neumann & Co............... 
Brower & Toul... oan 
Beckerman € Co... a. uc. 
Braver & louis... ...0 0.00 dinar 
Brown, Draper & Co. ...iioi...cnniin 
Brager & Lonis.. wo i. lana A 
Batten, Neumann & Co... 0... 00. 
Bauer, Qs, ie an 
Beach), Henry'8. io usin sine 
Brauer & Poul: co Sn i a 

Beriarion Venetian Blind Co......... 
Butler Bros. i. serie 
Borgleldt, Geo., §Co.....1...c..00 ile. 
hash: Geo. 5. & Co. ne)... i.e 

Brown, Draper &Co.................5- 
Braver & LOUIS... ...... 0.0 ccs al 38 

Borgfeldt, Geo., & 
Butler Bros... oir 
Beckermann & Co 
Brammer & Louis............0.. setae   

Manufactures of cotton... ............ 
Manufactures of glass... ............. 
Frosh watenjfish.t.............i....0 
Pocketknivey coi. ui cis idiiiie. 

Tambgloves. .o. . 0... i aud ihe 
Merchandise commissions. ............ 

d 
Toy watches. ......:. aaawritegiiiile 
Merchandise commissions. ............ 

PE QO: UB. lie nd 

COLON TDR... if Tr tives sien nae 
Poeketkmives. |. .5.c 0 uh ih inanils 
Carvingkmives.........4.... 5000. 
Metalitubing. .. yoo. oi gi inci nines 
Willow baskets... ..<.... 0. ot 0 
Booklets. . a rE Sa he side 

  

    

Yiioied bis ad aaa a ds A Se Se Sas 
Dutytwicopdd.,.....c...icim nisi, 
Exhibit 2, anpendix...........c.....0 
Clerical COTO titers tine ins 

Err in classification. ................ 
a 2. appendix. =... ou, 

Brier] in classification. ........ 
Clerical OITOT acres sinusn cir ane ins 

BE I I I PE 
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 191 3—Continued. 

  

  

  
  

  

Date To whom refunded. Nature of refund. 

1913 
Feb. 25 Balers SCO. irae 

8 eB al a sais 
Mar. 1 Hare Cie le Daa 

3 | Becker ie Goods Co.......0.c.... s 
10; Buss & Wanner. 0. J die oan.J Manufactured metals 
17 1 Batten, Nenmanmm & Co... ............ Merchandise commissions 
WE Bawoi Dotter. coucui visi ain BarthenWore. o..i.i bh cavian suds Jat: 
20. | Bischoff, Hy & Co... u.niisiiivnin. Merchandise commissions. ............ 
21 | Bartley Bros. &Hal.. Yer den sas i seman 
o5'! Borgfeldi, ‘Geo. Co... i. nt Willoworadles. onl ui. i eaouts 
29 Befrap Hardware & Manufacturing Shears. 2 ou cicie. io. SERA 

0 

31 Bramer Sliowis.d «uu... h inated Merchandise commissions. ............ 
Apr. Ga] Burke, B.I0, &Co:. oo ciives iii Windowphanies:.... ..7.... 00.0 i. 

Boe dros. ....o ii reve ti Ness Ao. ai bia 
10 | Buehne Steel Wool Co................. SeBEWOOl. ir i ade 
30. Breitovom Jos. ns. oni ie an eis Beaverhialy. lu. ..... iene. tle. 
19} Borgleldl, Ges. & C0... .0cvconnanivis Bashotsof wood... .. 1... ol. os 
WA Barreda AOR. LAs ia nl Se. a ea 
17 Bush; Geo. 8, &£ C0... ..0n 00:08 Willow baskets. conidial. dria 
iS Bartley Bros. & Hall. 0... . a .. Mineral sabstanees........ 0... 00... 
21 Bohisehe Co... viii eat OO. ri ET 
Uf Bloekwell D, Ao au cL il Cotlan. yc  m a h L  E 
Mi Bohne PLR, Co 0h... Coals. ina aml ct ie 
25 Baxter, Northrap Co... cin. b0 Manufacturesofwood......-.....0..0. 
25 | Beckerman & Cov. oi in. conti. Merchandise commissions. .........._. 

May Si Boeggs& Bull 0... och. 00.00 Cotlonlages. .... sun. uss tite 
13. Bofaieldt. Gep., & Ca... 00 2.050 Metaltbele. .. oo ina. ci ea a 
14 | Barreda, AP et Cattle ct cae be hy 
14 Blackwell, DA Sane 0. a ata 
16 Bloomingdale Bros. arcana Homdbags. copra Joel uv 0S 000 
17 Bayer &Pretzielder- co. i. i dv Tuleh BO dl hs ve aa vrai mae 
17. 1 Ba sa, Moy Qin. Jo lei Cater a i i es 

June Ig de A a a ees 0... A kt ra an 
17 Biliingsiy, Wo de NT a saa OE eA i 
20 Burlington Venetian Blind Co......... Cotton ape. sil iri rio iN 
0 | Borgleldt Propfe Coc .......0l 0... Botiles:  . isiimiinaii lin omiih 

1912. 
July 13 Central Warehouse Co..:....7......... Jay Drei RE Ee Ca ea Ee i 

Conley, John: A; & Co... .. hi Bott 
Continental Rubber Co 

Aug. 4 Cohn &: Rosenberger. v i... .. 50 000.0 
21 | Cummings, W. C 

  

Reasons for refund. Law under which refund was made. 

    

     

  

  

Duty. 

$26. 95 Exnibie 2; appendix... 0.0... coun Sec. 28, subsec. 23, act Aug. 5,1909. 
YS ich Le A Se Te ten csr ss mer ais Do. 
22.75 Hie inelassiieation. ......,... 00.00 Do. 
32.27 Evoringquantity......... 0 nL Do. 
8.15 1 Exhibit 2appendix.:.... .... 2... . Do. 
3.60.1... QO a SER i ed dies Do. 
2:90-7 Clerical error. =. ...caad. ote. ons Do. 

26. 60 Expl appendix... oe 0. 0 N00 Do. 
80 ap MMO Slider eee an Do. 

2.20 jie inclassification. ....... 8.00 Do. 
15:00 Clerical error... 00.000 laviesn in Do. 

18.10 | Exhibit 2, appendix... ................ Do. 
1,005.15 Exhibit 8, appendix. . ........ Li 050 Deo. 

20.00 7: QO... ea a Do. 
245.05 1: Comtijudegment.....o....coo co 00000 Do. 

5.40 ie AT ‘Do. 
E00 de ean sso El Do. 
3.75 | Short Sippel ela rT Do. 

19.10 | Error in classification Do. 
6.90 1 Courtjudgment...... ...... oh 008 Do. 

239.50 | Zxhibit 9 appendix... .. cco kL Do. 
11.63 | Short shipped SRNL Secunda nl ld Do. 
4:05: 1. 1: Go ln Cnt Do. 
2:00 | Clerieal Orroroo: ci sons Sas Do. 

14.30 | Exhibit 2, appendix. ................. Do. 
112.60 | Error in elassification. .......... 0... Do. 
96.15 | Courtindoment. Lo... octaves Do. 
3.75 | Short jShipbed RE te Do. 

30000: 4. 2.0. LC ha Le La Do. 
5.10 Ry judement: io... ooo anal Do. 

B05 aid ssn tn i laa i) Do. 
7.50 Short shipped Rate nl ras Ts Do. 
0 i rR. a i seer Le aa aaa a Do. 
.55 Bre in classification. ................ Do. 

211.80 {:...: AQ itor ss naa Medes Do. 
6.97 | Nonlmportation. fous. rosso 280s: Do 

83.70 1 Trror inclagsifegtion..: ...... fue cons Do 
2.40 [Court jndomant.. 0... .0. 0.0 Do. 

31.30 | Prrorvin classification. ..... 0:00... 00 Do. 
21:00 ("Conrbindement. .o ot tll lille: Do. 

181.84 | Exhibit 5, appendix... ¢.c. 000 00000 Do.   
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Sept. 

Oct. 

Nov. 

Dec. 

22 

1913. 
Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

  

Cohn & Rosenberger. ...... 0... onda: { Jewelry oui. toe aii Gt 
Cochran, RB. 14,00. ......-c.. ilan. oe Blalsr-. Gee ih oinii a atee ian. 
Caesar, HA. ,/&Ce.-....... ca c..  Mousseline Bands... 2 mri sei lio 
Chicago, Milwaukee & Puget Sound Ry.| Rice fiber.........coiueviunninnnnna no. 
Chicago DUE Journal... oi... oan Newsprint paper; ti... idea 
Cooke, RJ. T.. a. cous ooaaaoiacin: WAVaiage... cia tT me 
Corsi ni &Co.: 0 vite lun Flnetorec. dt si sadn 
Colamerar GP, van cn nt TONNER a toi tees eS sai ve 

Die tBO i Meh ia a fede arse da a Aon ia esr heli tea 
Garson, oo je. Beott &Co.:..n. nz... Teddy Dean MES... ... i vei iaiin. 
Colt, WM, oon oui unctis nana in  log Merchandise commissions. ............ 

Slike ce is ei ey A 
Cheasty; BCov. oe. a ora ot eit POS rs. et a Ret es 
Cusimano, F. NS El FR Ofwelollci Lc wait erie is 

Cleveland Foundry Co. ..... ......... LOU ales. vial Sana TNT 
Cohn, Rudolph, Import Co............ I Meiallicht holders: ..........x...i.... 
Castruceio. Ceasar R..... ooo. .ih... [Oliveoll. «cv ria ii isi 
Cohn. & Rosenberger... ....o.ii56a RADDer, Ole... 0.0 cease aes 
Charpentier, Leot:. co... 4.5... { DIPHES oto sore afin Es 
Clauss Shear €o.............4.. La RNS rd TT ses seb ba 
Cloveland Akron Bag Co. aii vin. BEADS. a Ss asa 
Continental Distributing Co........... | SOI ate i dad EEE 
1 TT SD a a SPR rR ROTReS. tic ut atte sr ieee: 
Clevis Bo, ..... aii vea sss teigas Shears. IY 
Cardoza lace Co... 0 civ eine ios | Lace machines... .\ oii iii. Ji. 
i Thos Bei cn takarsnitsatns ise | Antique formiture. ...y.....0 cl... 000 
SOE ine RS NE Sd | Manufactured wood. .....ooeeeeennn... 
Siattarionta Brow mgCo.. i coo... HOPS. Re Se cas saa 
Claflin. J. B., Con. ici vic oairaie. | Honk BS es 
Carbolinium Wood Preser ving'Co. . .. | Parcontainers.. oe ra os 
Central Vermont Ry. Co............... | Prepated meat... 5......0.c00..000n 
Cornwell, G. G.; &Son................  Kipperedherring. J... cori as 
Cardenas, B. (bijoy.c......0 ni liit.. Cattle se a LLL Ti sa 
Champion, J. A... i. a fire. BO. id ei 
TR A A CA Gs LL sna a 
C ‘roacher, Whos, Wonerie. ro oil Shingles, ete... ob ania d. on 
Craig, C. 'w., Eo. 0. and, WER! 1 ER SR Me EY En al pt 

Detroit Leather Srepialey « Co Sol Tonthieriapron.. of vic on ti 
Delapenha, RB. W.,. & Co......... 0. | Pasteboard, wrappers, ete............. | 
Didier Mate C0. sve ciscsi-iiinionne BoDIRE one at gedit init anna 
Duluth Japerior) Mang Go... 054. ad Wheat ou. sve balvinni 3.0 vt a. veh 
Dollar, Bobert, Co... outa. cuuhiess | Oak lo OB 7 sss ea sta gal satan as 
Dowing, Judae & Ho Ed wn ee ye wa Foaihes articles. i Ll a 
Donyer Dry. Goods Co:........i..-uis BS. i la a a eae 
a0 ei Su entra Teas ae Iemartes. iit evga ais 
iobin & Schambers........c. conn { Moeyandis commissions. ........... 

Sexi 0, Ste Se a si es a tT SA ES 

  

    

Exhibit 10, appendix. . ........v.....e 
Exhibit 11, appendix. |... oon 
Exhibit 12, appendix. oo o.Lecn nin 
Yor in classification. - ............... 

iixhibit 5 S, ApponMIX. ss. ci iio to 
di Sore hs 3 

wh Jopds BE Pn Fade. Beli 
Pd by Carrior ss. si iii cr annia 
Oleriel orror of. oi. hen cated isan 
Errovin weight. ......ioohi niin 
Errotin quantity. oc 2os eis, 
American animals returned. . ......... 
Error in appraisement. ............... 
Comrbtindement.. .o....c.c-. vivifves 
Errorin classifieation. ................ 
Clerjeal error... .. cour oc 00s dota 
Frrorinquantity. .-... 00. i003 
Gourtjudoment. .c. i..ou i lies 
Error in classification—free............ 
Olerioolberrer. f... 0. ciao Loi ls 
Error in classification kT ei ed 
harks sipped: 2 oils tii 

Error in quantity. .... PEE earls 
Shortehipped.:  ....  .. i. ln. 
Nonimportation: -............ieiiiann 

Son adsent, aan tiara se ese 
Clerleal Orror.. o.. Jd. i iiv dinnnsainn 
Error inelassifieation. ......:0...0h.   

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 

  

| 

    

  

Date To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1913 
Jan: 8 Diven, YOu... oiuin.. suid cities MoS andibon. ..:... Gone ese $37.50 | Personal effects, free Sec. 28, subsec. 23, act Aug. 5,1909 

27 | Dieckerhoff, Raffloer & Co............. Merchandise commissions. ............ | 98.55 | Court judgment Seas Do. 
28 | Downing, RK. P&C. niin Bl ne I ES SB ie 185.001. ...¢ Qo i ii iio Do. 
28 Dieckerhoff, Raffloer & Co... iio. TCR PMS. oo. iar ce iS tee ol 21.301... .. 0. Le ee esti} Do. 

Feb. 3 | Denver Fire Cay Ce. ie. oi Scientific apparatus.........c.c.euun... | 2.20 1 Coral DITO sn cv civ evinnecsnsansdonsss | Do. 
Hei Pavis WW. 8. Jr... ovr nia: Sardinesinol. oo da nis 2.404 Short Shipped. . coc ven teen icc vara | Do. 
11 | De Ronde, i - 00 slain Coverings es ie wR a AES SR eh 123.70 | Court judement.. ii... oon. | Do. 
1v-Douliet, LL. .E., Co... Soo inn RS. oe Lr ea | 10.631 Errorinweloht.. f.....coas 0.050. Do. 
13 | Denver Dry re Iambgloves... ... oii aisle. | 5.57 | Error in classification . ................ | Do. 
20 | Denver FireClav Co... .... = Fer papers. cri aii i gn 7.65 | Error in classification and shortage.... Do. 

Mar.:37 Donatelli, Leo... oo oi Winer... Ra 300.00 Clerical error... odie cae iiss viens | Do. 
Apr. 1 | Dufly Ice Co.. tie vn setae i ion AR OIASSWATe = LL 245.20 | Paid by earrier..~......... 0.000. Do. 
May St Deltr Honld. 0... Chinaware,.... ol i iia iw, CERT TE eR SE SL RR | Do. 
June 13 | Davi jes, H. Co. Cha). 2.0. 50. Herings. Loo ri dai nn 3. 6 i Do. 

13 | Denike, Bc ices ts Craderosin:.. .ovino 0. sori ling Do. 
YL DI, 0... in ia ei Gatfle.. 1... ti Do. 
21 Doudiet, LE Co. coor is Kippered herring... Do. 
28 | Davies, Pernef & Co. oe aria lil Ladaertapes. cfc. oe Do. 

1912. = 

July 11 | Ely & Walker Dry Soods COs i via Le i NR TE NE Do. 
12:1 Eaton, Theo. H., & Son... ...-..-.... Metaleoverings.....oy. ci iim in. Do. 

Sept. 24 Emery Bird-Thayer ons Goods Co Elastiehelting... a inion ist Do. 
2 ir d0, Sh aaa at sen Electric bulhs.c... =... 00 nc. Do. 
26 | Ely & Walker Dry Goods Co.......... Bladehed cottons: : ocesiiee ois nis Do. 

Nov. 22 Einstein, IE SE a He Merchandise commissions Pe. 
0. 

Do. 
Do. 

Dec. Do. 
Do. 
Do. 
Do. 

5 E eo C0. eribiad ir Seal Plagtaoine. Joo. oe Tam sn Do. 
7 | Erlanger Blumgart, N., & Co.......... Merchandise commissions. ............ Do. 
9. AO. ir eS Ee a rar QO fas sR I BE i Do. 
1240 0 hi re dre Ee AO ty Cas Do. 
134... AO. i, isa aE id AOC dln Arma aa Do. 
Ml aa QO, tots ciia cote se vrai asn iia iai Qos... Tie on Do. 
ICV instein, J. oe dios ip erie iat lutea 2 QO i Per RP Lr Do. 
16 Erlanger Blomgart, N., & Co..........|....; 0:0 eit tar rid ii aes Do. 
3 0s. ieee a a es Aussie iin die de Yan itd Do. 
19 Histon oa apie el i te SAA fag Lan an fairies QO RT Ei Do. 
19 Erlanger Blumgart & Co............... bee QOL Soest ieee Fer TI TE Do.   
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1913. 
Jan. 

Feb. 

Mar. 

Apr. 

May 
June 

  

Fl Ho Iron& Metal Co.............5 
E a Blumgart & Co 

Tmbossing Co... ivi Ha 
Erlanger, Blumgart & Co.............. 
Erlanger Blumgart, N., & Co 

folsrs COs. i so 
Ermshaw,B. B.,& Bro.......;....5...   

  

3 Line BlOVes. c. iu ais anion 

BOP ION. 0s) di Sr sues sme rais 2eh EE 
Merchandise commissions. ............ 

do 
Pasteboard coverings. - ............... 
DOR SOS ees cers teen aitan 
Hand sewing needles.................. 
Imitation JeWeIrY i... cave iuciiesn ces 
Merchandise commissions. ............ 

Silk velvet 
Plastacine...... 0h. cif. saan   Eureka Wholesale Grocery Co...c..00 

  

   

    

      Xippered herrifg..............cc iss. 
do 
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1915—Continued. 

  

Nature of refund. 

  

  
  

  
    

  

  

Date. To whom refundea. Duty. 
| 

1912. 
July 23 | Frazzini Propere Mercantile Co....... Cordinlay. oo Bhai $2. 60 

23 isoher, FE Rotlongrapes.. .... il ceca ens 25.00 
Aug. 1 Furuya, ME. we 00. LL, i ea Conjaelcficur. 2... 0.00 3. oi 0 Be 3.80 

19 | Freidlander & Co. ne Y.t 5... cae Mousselinebands. ....0.............. 118.44 
20 Fraldonbere, J... ii tates B10 Re SR NA tn 6 43.01 

Sept; 243 Puroya, M., & Co. cci..li aan aonin Salted plums. weit. oo i VL 10. 95 
Oct. 24:0....- 0. el ern rian tans vom A Wormald... i cia inn. . 

29:1 Ereoman, J. 3.,00..:..... iol. Beaded bags... i c.ii.. i iaciinaad 
Nov. 18 Freidman, S.; ChE ak ry commissions.............% 

BO. sO cl eit tie are ran 
22 | Firth Booth SOO ana 
26.1... QOL ea tr a sees 

Pec: 5 Fajita, Ne. oi. ci iin intvmnsais 
Dae EMA Ye. EN ATR 

10} Birth Booth & Co. ...... i 0. cree en 
Nii Freidmon 8, &Co....... 50. coiiial 
12: FalkeBoneg, 1... sient ss 
13 | Freidman, S. Co a 
13 | Falks Sons, Yo ite 
13 | Fithian, J. H., & Co 
14 | Falks Sons, YS rn a ae tas 
18: Freidman, 8, & Col... 0.000000 
19:4..5.0 JOLLA si aed 
2 Frank & Long....... 0 5c iiiiianins 
31 Freidman 8. & Co... 0.0.0 0... 
She. as Go. vs LS 
SL Firth Booth & Co... .... col iit 
31 | Freidman, S., & Cy 

1913. 
dan. 7 PirthBeoth&Co.. oo 8 io. i Ao A ih 63. 80 

Net Ballc il BONS. Lilie dent ade ie she Roare 00. Re a i BE ea 16. 90 
15 Friedman, 8. & C0... co. arses cr fue nes BO... Ee tas 27.20 
135 FirthiBooth' & Co... ic Reon id BOW rR ea sedis 9.20 
el Pranks Vong J ML. .0n h an saiiiias QO hg ae 187. 80 
8 les pals Os. I LE a nn i aa a [i 1 Hn I SN NCA LE RR, 52.15 

15: Fritz Bros. C0. oe ian ee Tobaceo,Stemmed. ....... 00a. an 8. 64 
0 Friahk& Long, J. M..._........-.....c i Li corunissions... iL... 4. 00 
31 Farbenfabriken OL EIheriald Co... on OAD. vinnie sn ra sss ais 2 es mr i 271.25 

Fab, Soil ue. B00 ol os td side rate waa Con LAr AVES. nia a 2.40 
8 | Falk, i Sons Merchandise commissions 16. 25 

13 Freidman, 8 Cols ha QO it i dheagn sans Fhe =x 61. 20 
13 | Furuya, M., Co Crudegaistrings.....:. i a 5 ead 13. 50 
15 Firth Booth & Co.cc... cnici-iv-aiss Merchandise commissions. ............ 15. 60   

Reasons for refund. | 

1 

  

Law under which refund was made. 

  

CUPL sos snes] Sec. 3 subsec. 23, act Aug. 5, 1909. 
Exhibit 34, appendix................. 
Errorin classification... .............. | Ds 
Exhibit 14, appendix... ...0....5 0... | Do. 
Exhibit 15, aphendix.. +. ....... 0... Do. 
Error in classification. - -..............| Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Ig GO... eel Li Do. 
Sa 0a a a a Do. 
Sea BO eR A tases Do. 
FO BO. Do. : 
nna 0 ater a a Do. 
bots 0. A tees Do. 
Briopinweldht, coe avi rae Do. 
Exhibit 2, appendix... ..... a. 0 Do. 
Lxhibit 16:appendix.. 0... a. aL Do. 
Lia ER EI Se NE Do. 
Eri appendix... .........0 000 Do. 
Al La a 0. 
Bris inclassification.. ...... 5 oil Do. 
Exhibit, appendix. ...cod vases vienst Do. 
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154 Folks, L., Sons... ive si titian sani IS. d0.%. 0 i sss 9.60]. .... 0. eas 
17 | Firth "Booth &CO...... na ees 0s eT a rene 15.00 1...5: QOccu. td te te 
2 Prat Tong, J. M..o00..00 ive es brats O..Cta  aTn 55.50 L..... BO... iota tn ae TE 
24 Fanion, Jr. A. W....0ive ein oanmannsicy | Metal manufactures................... 2.70 | Exhibit 33, appendix.................. 
24 | Figge Doyle C0. rite nade] AOL si sae ae en 6.03 | Paid Avy COLI os cra? 
24 | Funsten, R. E., Dried Fruit & Nut Co. | Pacans Bh he CE SN a RE Rr 
25 | Frank & Long, OR ONES BE, 127. 85 hibit appendix... .......... 05. 

Mar. 25 (....- Bo. ca and Sa an sah ag S005 dt nO. Sn sings ors arian t tee nae 
15 us. do.......... tor ns nnn an un te 19.70 {..... do SARE A Ee LAR. 
27 lia QO. sel. th ile th ae he aa 15.20 ..... QO sso vi nn ins and ati aid 

Apr Ul Folia, 8. & BP... L. odin innit 16:80 | Clerical error. doco fii aninaans 
1 | Freidmann Blace Farber Co 11.12 | Brrorin classification. ................ 

1 Faw Shotenlie: ic. cui viii ansen 141.38 | Error in classification and weight...... 
Balls, I. Sons... ...........5 cc vias 4.35 | Exhibit 2)appendix................... 

Mi Prank & bong, J. Mo... ons 95.80 |..... 05s le Cr rar ans an ahi a isn 
30. Furuya, M..& Co... 00 v0 es 12. 50 Glevigal error Sarai tes Sen da aa etna 

May 22 |..... Lr I a ME SS y I or, UO a smn nibs nis = ns Sn As Hi me 
June 20 }..... 0: ct. bid in nies Sana Foreign books... ...ov cucu ianiss 4. 50 Books in foreign language, free. ....... 

20 | Finch Van Slyck & McConville........ Manufactaresoffiax................... 1,800.00 | Clerical error... cc. nee tina iniinns 
| Fang Hal& Co....0......000unnis aaa BH ombrolAOryY.. a. Laas .60 | Error in classifieation.................. 

20 | Fook Woh & C0... .... cide ia ialonss. QO eh i usta Bod a i000 a a nes a en am hn 
20 Paral 8. Bu. co. ei dea da | Boles... ee ta a ns eas 4.50 | Nonimportation.................500. 
20 Fremery & Co. de .........ic. nung G08. TT La B23 1.0. QO... LALIT Ra 
20.) Fromery, Jomes Qo... ....cuuuvun.seson feos ADL es Ey a a a S50 1..... AO... ai assis see sda dd vk 

1912, 
July 9. GodwWin’s8ons, RB. G..... 4... oxida di SOY. ocean sess ds Sasi 217.50 | Exhibit 18, appendix... ............. 

12 GimbelBros... coi. .  nasan Gun-metal bags, 810... ven iiciuanis 110.00 | Error in classification. ................. 
120 CGormam, Lodo ci aa oh CDDrad. iii visas sian 153.00 |... G0. A sas 

1 Godellot © Co.......... 0 ui die Night lehts Joo... LoL li siigs 124.20 + Comrtjudement...... 0. 00s iid. 
24 | Goldsmith Sons, P Grajwleather..... ... 0.0.0, ican. [ 17.62 ici 1 in classification. ....c2.........o.] 

GUSlaVetON A La OIE A TE radia oh TABBY BOL a Fr te dei els 
Aug. 19 | Godillot & Co oti  Judoment et TE IR a a ILE EE 

20 + Guthman, Solomons & Oo... .. uo... tb dewelry. ol av tienda sO Lie i i ails 
24 | German, Hoffbauer & Helm Co Exhibit 19. 5ppendix. .... i... odie 

Sept. 11....- 0. i re RE Al si Er ALO | AO tl ee ER 
21 | Grossman, H Hi inglossifieation.... c...cvoas.s 
25 | German American Products Co... . 0 JCMBMON. oie inhanveninisontount ls iv ABD 4  s 0s Ounme ss sve = nr Dries Cnn Si ach nsw 
Ht Glaaque AT. eae ClOrICATOIPOT. cuss isin inn cinta ian 

Oct. 34 -Gonsalves & Co. (Lid)... ....vuanui ca. LARA. .. i a eT iy adn | 
19 Galomopllo, ©. 8... a oii han Conftqndement.............  0n0.h oy 
26. Gall TramslbiCo... 0 at. iin: 8 VED RRS ER 0 

Nov. 7 | Galloway Bros., Bowman Co.......... Error in classification................. 
23 1 COIASIOIN  M. ..u.. uviavase vitnsssicine Exhibit 2, appendix. .......ci0e sun 
26 | Gladding, 'H. B. » Dry Goods Co........ ILL EG (FL ee ea RR UE 5.85 | Error in classification... .............. 
26 1 QIoDe TIRVATOL COn re. oeensen ne evommren En ES CS To 1 do pha a 

Dee...36. General Electric C0...........c.icea0ad Powdered TalG.. ci... ue nisviene seins i 08:00 |. 20: QO. cnc nnassc sansa ianns dudes en siesta 
6 Goldsisin, Mass... so anes Morchiandisy commissions. ............ I 3.60 ish 2, pendix. .... nici. iii.. 

10 dO. oA RE RIS AR DEY Send eon nite ls's Hania a Hen ie nian Sas R00... 0. ca ii i Sd eet Shan 
28 aie, Me Te Ss i he ie ul das B00, lL a, So a | 45.32. ..... 4 rab SER wr SR es Sa le ae Ra 
29 Goldstein, PR SR DO IN, B00 cid srs ovat td Tv na swe | 50.40 \..... 0 ces eins savas i ns Sa gs ae   
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_ Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1918—Continued. 

  

  

1 

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1913. { 
Jan. 2 GarAnkel ME... Lo tl aan Merchandise commissions. ............ $19. 66 Sec. 28, subsec. 23,act Aug. 5,1909. 

64.00 NE AR ORR Rh Net SRNR Wy dO. nn eas 1.83 Do. 
Gl Colston MM... nA sR ne A SE EE Er al 63. Do. 
8 Goddard, JW. & Sons... ccc. eral ie. BO iT ied oars rn a esos 3,345.51 Do. 
9 ge ot ans arn eee a apn I LY ERE Te I SIN 43.35 Do. 

MOL 0, des alia vais ER er dea 00, ties aw rar Sie tt pre 92.60 Do. 
10 Garfinkel, M. or ire ET QO. iT ve eres cra resin 17.25 Do. 
13 | Goddard, T.W. »& SONS ot een anise GOL. tess reser r aT Srey 214.95 Do. 
20. BO... iat i a 80. oc. ii ieee Te Rp see 58.20 Do. 
21 1... jo rE Sl LY ene rf a G0. Cr 35.70 Do. 
ste aD, os a sin ame be rR ane She pias QO. Lh re a eae 6. 80 do Do. 

30 Gol StateWineCo....... coi Brandy... i i re aga ren 30.91 1 Shortshipped............ vi ivvirae Do. 
Feb. 1 Ooadare, I. WW, &Sons. ...x..... 0 Merchandise commissions............. 43.60 { Exhibit 2, appendix.....c.:-.. cs... Do. 

Sl de Ane Se al 0 er te se Fi 8 do Do. 
104.5. > El a EL EE 1A RE le eB SE eR : Do. 
20... 0. a i iL Ln oe QOS eh sees : Do. 
2 { Globe Elevator Co...... ou. co nt as Flaxseed. om. 5. eae da 21.84 | Allowance for impurities.............. Do. 
24 Goldstein, Dr, MCA, ao Anatomical preparation... ............. 4,750 Errorinolassification. ..... och. ous Do. 
I GUIAvOSon,; ALL aie Gh OR ee Mr ali 187.55 | American animalsreturned........... Do. 
51 Goldstein, MM. , ws .ioci-cir ian ie Merchandise commissions. ............ 8.80 shin Z2appendixoc i van. i. Do. 
20 Goddard, J. W.,& Sons. 0... cia bees Jo be LS a a TE A i 0. a rs ie i ters sen in Sige Do. 
2%: Goldstein WM vr. i hs ieee er 0s sae Ee SS PT om vi ves ans pr vn 30.60. 1..... 5 erie rn a Do. 

Mar. 5 Glanckott, 0. ea ura Matti ersoimetal................ L951... A080... fn ra Do. 
OCs HW. C00... ca DN eae el ie 2:30 |.:--- QO... aaa Lr RT Do. 

10 | Germain Hotter & HelmiCo.......5 Manufacturers of metals............... 16.251... QO. a ee IN Do. 
12 gogand, EW. &Sons. uo nts Merchandise commisSicns. ............ 601.20; QO a i rae Do. 
YS dot rr iE nd 14.90 |....; 0: ain an seis ssa a en aT Do. 
14 ie H., & Co 3 12.70 F Gourtindementie ss, co. sean. Do. 
17 Griggs, Cooper KO... Rivas ites Fish... om i ich rai 27:30 :Cleriealerror. 0 ti aa Do. 
21 Germain Hofbauer & Helm Co... .... Manufactarersof metal................ 5.80) Conrtimdgment. we... oc. 00.0 Do. 
26 T- Roddard & Song. ns ii ee Merchandise commissions. ............ 2.75 1 Exhibit 2,appeadix.................5. Do. 
91 Bood.& Reese Co... .oc.0. i uni dit PIMs. a iba see 0.77.1 "Errovinclassifieation . ................. Do. 

Apr.'2 Goddard, IW, &8ons. ..........d. Merchandise commissions. ............ 12.80 | Exhibit 2, appendix................... Do. 
8 | Germain Hoftbauer & Helm Co... ..... Manufacturersof metal................ 103.20 { Courtjndgmentsal:.............0 0... Do. 

Ni GoldemitVe Sons. oe i. iior satis Gramileather..o. orn. cos avai, 72.74 i inelassification.. o.oo 0. 00 Do. 
25 Goldsmith, P,, 800s... ov. ..i25--2. > : ERE SWRI 1 Ca Do. 

June 2 Grandeman, W,, & Son 9.20 Exhibit 2happendix. i: ao anos Do. 
i AO. oo ahs iets Rie ne 20.2 0. od Do. 

21 toes & Wood 37.34 Short shipped. it... cool. Lionuis; Do. 
91. Gonvis'®& Tiabring. ........ 0 50... 35.86 { Exhibit 22, appendix. .... oc... Do. 
NI Gym §'Bro.o0 Ja 18.77 Nonimportation DE UY Do. 
21 Granuecl Greeery Co. vu. slicer ere es 7.98 1.5% do. ie Do. 
Oa VY SW ne 5.8 {..... 00 i Gare em EA Do. 
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1912. 
10 

July 17 
2 

Aug. 23 
Sept. 23 

Oct. 

g 
Nov. 26 

Dec. 

Hirsch Bros. &€0.... cre nn 0 505 
Bris Bl, & C0... ci tni esis 
Baan, Br. oir. isi deiin rea 
Hempstead, 0.G,, & Bon. ...i...05 
Hawley & Cetzeril cas 
Heyliger & Raubitsched............... 
Hawley SLetzerich.. 0 ih seeds 

Hinomers, y ar I IG 0, 
Hauptmann, A... ... oo. ih dein 
Hackfeld & Co. Ad.) hess 
Hamanura    

HAE Bros. 00: oc. on ivinai nina: 
Hawley & Letzerich.................. 
Hak C0: a oe oot sn te an pin a 

Herod. 0. Aon... nip 
Hackfeld, H., ae Co. (Lddy.......cin. 
Hogan, M. re 
Hawley & Letzerich. 
Howell Nurseries: ............. 540... 
Hazard, E. C., & Co 

  

Hor B.C, 800. eines ions 
Hawley Of pr Denali eG 
Hirzel, Peltmann & Co...............k 
Bahlo Co. 0. ic ovens tides: 
Hawley & Letzerich.......cccuneeevee.   Hubbard, Eldredge & Miller...........   

OLIVES... ines hee Eien itn 
Rotten grapes...... ERE TRO RE Sta 
Driedfish. oo... fi iil cu iw 

BrMAY icon sities sehen 
Musseline bands... o.oo no ia 
Mustard relish EERE RA 

Sardines. lr Ce it mnt Ae i Cs Se 
Willow baskets... .......ci cc. 
Sex lining. ......c 0... on ooiiiiaass 
Booklets. .-..... oc rh dios ihn. 

Manufactures of paper. . 
Lead pencils........ 
Machine 10018. .... ico ci isiseicenis 
Bear, air i Dans cnt 
Tron‘drum containers... .....cccouvians 
BLOrSe. fia Tt i a NN ia 
Matting Pugs. ov. ae vcs inves 
Decorated earthenware. ............... 
GOs i tc id isrie eea re aad 

  

    

  

Gloves tot vn A rT ve Coon 

  

COVOrNgS. ... rat ite serene 
Fernetbitlors.. oc flit aia iad. 
Rotlen frail. ...... 5 un sssnennnn ions 

FIRXSITAW. conv svns rent vo ctvnes susan 
    

Clerieal error... conic ricerca ot 
Exhibit’ 34, appendix... .........0 0 
Error in a cation. re Seb elt 

Fahibit 32, appendix... i... 4, 
CleriCRbOrIOr.. vs es vl ive es 

E hibit appendix. ot uiiain 
Court judgment Ci a Dh BEd ranean 
Yoalage.. .coliiuiiiiias, Sade tia ven 
Error in classification. . Sea 
CleriCo) CYTO . ix vient pvenvn nis ctor on 
Error in classification. - ............... 
Clerical error...... ERR 

   

Shortshivped..:. xxii vstor ines 

Exhibit 17, appendix. ....... 
Qeries 1 error. ba 

  

Bot RR pa see 
Courtjudgment. .... 0 ue. itunes 
Exhivit 2, appendi®.....o0. hse   oie jnggmentioes a en Sul 
Brrordn Zauge....... oiidec ini iaioe. i 
Courtjndgment.......c.. cue vunsninr. i 
Exhibit 2, appendix........c.conee.sd 
Error in classification 

{335300 ver Terai set entra vA re en swe] 
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 

  

  

To whom refunded. 

Haynes Distilling Co.. 

  

Hawley &Tetzorich,........... 0c... 
Harshaw, Fuller & Goodwin Co....... 
Hee & C0... ctu cassie di ios. 
Hershinger, Murs. J. BH... . i000 
Hempstead, 0. Sus EBON... alain 
Horne, Joseph, 
Hackfeld, H. ho Chad y.. 2.00... 
Hawley A 
ume Brame, iii 
Harper, ¥. PF. G., 
Harper, F. F., & Co 

Jewell Belting Co 
Jefferson & Daly 
Jerrems, W. G. 
Joy, MIT, , & Co 

on Geo. H., 
Jesse Moore Hu RECO... dn 

Kaufman UaltimerCo..........00...... 
Koechl, Victor, 
Kansas Zinc Co 
Kann, S. ony 
Kimball, 'W. G 

BOO. Tr i haeen 

& Corns ic   

Nature of refund. Duty. 
| 

Reasons for refund. 

  

I oy a 
Soap erasers.... 
Crude antimony 
Straw matting. 
Embroideries. . 
Matches........ 
Ered cotton apparel.......... 
Sulphuar.:...... 
Forde Simaiaiaies 

    
  

1.50 
36.98 
98.90 

192. 60 

8.80 

7.56 

13.95 
39.51 
1.63   

it 

Hot judgment... oo ae 
Error in classification. ................ 
Error in weight. .... SARE ANE BER 
Erroringuambity. 0... cote nin. | 
Error in appraisement................ 
Brror in classifieation. ...c............ | 
CHOTA TTOr nian sence se a ro | 

Apparajus for educational institu- 
tion, free. 

Sor shippedey, ooo. tu ods wa or 
EAL 8, appendix 

  

Vrrorineclassification......... 0... 
Shortshipbed... hi. Cora rn nl. 
Yah 2 appendix... i es. 

Cerra QPP. ic sinning demain 
Jixhibit 20, appendix..........%.. -.. 
Error in uantity Ess nd ee a 5 was 
Errorin classification................. 
Exhibit 24, appendix.................   

| Sec. 2 Sante. 23yact Aug. 5 

Law under which refund was made. 

, 1909. 
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14 i Kimura &Co. (Bad)... 20... iain, Saker oti AA aS ie des 987.00 1 Leakage... iis ns siti Sains 

4 Rojuna, 8... vidi ea, ei aa AO. ane Ee iid 191.93 |.....- BO in al de 

26 Kino A.A, &D0.C i. ates Woolblankels.. . .... 5... oa iia. i 10.00 | Clerical Orror. . .... .505 J. is va ol, 

29 | Ketelsen & Degetan, Successors. ...... Serapitenrec cs il re Se Ts bead | 2.701... QO a Sam Bad sr a 

291 Kroll, Roimheld ............- ici... Brondy.c...;.. .o.siiigi Riise, 5.85 | Court judgment 

Nov. 29 | Keramiec Supply Co....... ab etnies White Yio i SE RI 32.75 { Errorin classification. ~...........5.. 

: 29 Kipp Bros. 0o.. io a. sina Downpowderpufls.:-............0.... 3.20 |... ~ do... so Eien eA, 

Dee: 51 Kail Y, 0.00 asta i vine Pried fish. co. vicar Lisi. 4.46 AO. So aT a Bl a 

14 | Kwong Chong Lung Co......-.:.-..... Merchandise... ..c.:0 i ..o0 aan 10.001 Clerical orror. ..... woe ui dol se a les 

14 Rosner, Barr sini dais, Merchandise commissions. ............ 24.00 | Exhibit 2,appendix....... cco cu ins 

Sc 0. Cr ii ade ie sah ase tale 0s sedis sen tien TSE on a An se 36.10%... QO. cr i dR a 

16 Kipfer B00. il esti alanee do... 50s. 18.20 1... AO. ci cvs it ansehen ita 

Yd a@or cs btn a ees do... 5.5 | £00 1....: doco i. olor a rr bed 

20 Eason, YiLl., &Co oh.oiitiain FATT RE CR ple SCH 935.90 | Courtjudgment. ...:-.... 0... 06 anaes 

21 | Ketelsen & Degetan, Successors. ...... Scrap iron 1.10 | {Clea OITOT . i % ve vo LL cia itmat a 

21: Kupfer, H., &Co........... 8800.03 Merchandise commissions. ............ 20.85 | Exhibit 2, appendix: ....:. ccc vvinns 

28. ..- AO. i a ihe set Sh ama te RO ET ates 6.50}. ...- Bo... a aa aa 

1913 
Jan, 9 fu. oc... ah ee bl pirates QO: te. i tii alias 68.40 |..... QO. Jenadiiiuias suds sistant 

10:4.2,.4 AOR i hi besser eat AOL Jin La Nadia CTS She as 8.80 ....- AO dined rr eat dl ene 

Feb: 34 Bunty, M.......o oc 50 0 es sian nomtngt Beaver Badr. oo Xr. rita siistatan 14,70. Error in elassification.......... c...-- 

24 Koechl, Yictor, 00... .... 0. 5s COVEIINGS. iii diiu sasmaii ion aiia 308.00 | Court i i Sess rae eS eR 

D5 1.uuse BO i at heir thee eae dos... consi aaa LE ET RE Sa EE RT anh 

25 Rupia, H.,&C0..0nun tive ide Morguandise commissions. . -...::..... 12.00 ish Zappendix. i edhe 

D6 sant sO. sec sds sia eR he at | a0 vie an ev SRI AY Sse Sha Hn Ball | cos lO nn nis eS EES 

27 Jerson GO. .  ciicsiietiitaia attr ess len unt Sit di teiates eases es 8.00 }....7 - ee EIS BEE RRR i 

Mar. 21. Braemer, BF. L., € Co... ...0 0.000... Minera] substances. ............ ci. 2:68 | Court: jadament. [... .. i. diss idnssn 

21 | Kuehn, O6ioS., CO... 0.0 ania. TIONING uns. o i ene. s ti. totais ales 7.0%: Short shipped... .. ch. oct idiesssiees 

26 Kowalski, Fol oh in sh Cattle oh a a Rie 17300 sis dog. Co nL ET 

Apri 44 Kemper, BoA... Lic siiticncavns Merchandise. oi ci. i loli inte ids 4.05 | Conrtgudgment........ ...o ccd ee. 

41.00 dO. cul TRA, Liquidation... ..covi sti car ee 29.00 |....: QOL LC STR 

1 Rong Yuen€o......cc0c. us idbsvnieat WINE DAPeT caesar iil sy 1.26 { Errorinquantity ...... 0. 00d 0 00a, 

Wit... G0. ii init dette Wovenflax.. oc... on... i die 9.80 { Error in classifieation........ 0. 050. 

11 Kelly, Clarke & Co. 3... c..c00 20s. -. Worcester SaCe. . .o......aiaub tavaias 80 Clerical amor... i. en ei se sid 

11 | Knauth, Nachod & Kuhne............ Windowphanie 21.48 | Exhibit, appendix. ... ... ilk. 

21 | Kaufmann & Strauss Co. .............. Post cards. ...... - 33.49 | Cont judgment. .. i... ..... dues ex 

25 Kraemer. & Foster... ...coui.iigivaa Bale. cil ce 214.52 | Exhibit 38, appendix... .... 00.0000 

1 -Bwong On Co... 5. ...o. leila Rice. cr to cok daa 2.86 | Short shipped ie 

May Wo RowallBl, JL... ae iia ios Cattle. ea aaies 3.75 is QO. SFr Le lh Dan ve see 

1912. > 
Aug. 24 Legeift, B.H., & Co......h...... 00: COV EIINES, oe fi ia sad dd ar age 10,30] Exhibit 25, appendix... ......0-eeexes 

Sept. 21 hon, John BP... ool... iii need Chicks and ducks........ 0... 0000. 39.20 | Error in classification. ................. 

2. Lind Air Products Co... -........55.- 4% Brass 20048. NT Les es tee 136.15 | Short shipped and error in value. ..... 

Oct. WM: { Lovejoy & Conn. ..... cove cccennsss Bake. ca ee aa 85.63 Leakage...........0cczemecinnnaecenss 

: 26% Lozano, F.,,.Son& Co... .0...:.c. 00 PIHEr LODREOO DN. ie eu st os via mntaiine an w 333.60 | Error in classification. ................ 

Dec. 12 | Long, Sperling Sterno... i sas Merchandise commissions. ............ 8.60: Exhibit 2, ADpenaix.-. .c«.o cc. cc-vess 

Hi... QO. a it Cita tian amet ins yO TH RE Sl 73.20 juin a AO ec i wan A EB La 

15-4: Leonord, Ws Ba.i.un. iii. vivises drsnee QO ci ie ie in a ss 37:36... do... cn ea 

18 Long, Sperling Stel oe dd AO a iad 27.60 {. c= dO... ae Reve Ten 

20 FT cdo ne a ar SRR a ey BO. i ih isi aa at es 29.60... Qo. sic mln detain ER baa . 

S
A
N
 
A
d
H
Y
 

JO
 

‘
S
H
I
L
A
A
 

S
I
W
O
L
S
A
D
 

 



Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued 

  

  

  
   

   

    

  
  

    
  

   

    

   

  

Date To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1912 
Deg. Tif Lewis, Ho Bu... coi ia indy, Colored silk... oc .ooan le $19.40 Clericalerrorz... iconv een ica tcaen.. Sec. 28, subsec. 23, act Aug. 5,1909. 27: Long, Sperling & Storn...............; Merchandise commissions. .........5.. 82.30 Exhibit 2, appendix....... -..... ... Do. 

27 faa. QO it re ian BO. 2 nine rca Le 9.60 |.:... i Sa Do. 

1913. 
Jom. 8 Te Vine. a a a Le ee POR CONT It 5601-55 QO. sar Tn Do. 

73 Teal, AlDRrtD....o suie eect ci inant RE RIE A ASI 8.39 | Errorinqguantity..c....0. cineca Do. 
7 i Lozano, F., Sons & C0... .c........... Filler tobacco 91.20 | Error in classification................. Do. 
4 | Long, Sperling & Stern................ Merchandise commissions 31.75. { Exhibit 2; appanidix:....... Co. 0000 Do. 
8.1... 00 eer des ae QO. ahs ina WL70 1. doo ol ra a TT Do. 
n..... FO ns A Rr a A do... ca 55.10]... doc, nina Ss a Do. 
15.1 Loring, Andrews Co........:. 00 inns Silk apparel 46.65} Antiquities, fres.............. 0... as Do. 
16 | Long, Sperling & Stern. . -| Merchandise commissions. ............ 16.00 | Exhibit 2, appendix. ......... o..0 Do. 
2 Loren, A. 8 CO. ou as Imitotionpearls...... oo. oT 61:05: Court judement..... ... .. nnn Do. 29.1 Le Vin, Juling,Co. (Ane.)... x. .... ois Nermouth. ....... ni iat iE, 20 Short shipped... oe... Zin cise Do. Pep. Si Lilley, M.0., &C0.......0c. 0.000 Metalthvead..... co... co oc 2:00: - Paid by Carrier. o,f. ecient: Do. 
24 | Los Angles Notion CO: iii ilan Ian hose. ce an an 79.90: {- Error in classification. ........c. oui Do. 
25 | Levi & Ottenheimer................... Qi os ise sas 5:82. Paid by carrier. ir or iin wanna Do. 
25 | Le Vin, Julius, Co. {Ine.y ............. QUOT ai te ei i as {7 rShortlanded.. oo oi aa Do. 
25. Long, Sperling & Stern. ............. 0 Merchandise commissions. ............ 142.85: Court Judoment.... oo. ih sv iss Do. 
2+ Londerback, A.B... .ueeeeviiziiiiss COVORIAES. ior isis Sa ants 223.05 1.~... dos. sass alae Do. 
20 aa BOs enc oe yon at sven gto St ltian B0udn. dr a oh Lied 190.35): ..... AOU nln Do. Mar. 41..... QO ee nt tr ate senseless a A a TS Per CT 1.750...» 00. oor Laas Do. 
Yi-l Loveless, RB. Li... aioe. ite. ciciina Chocolate: +. oe iat bn iti cibcaies 312,00 -Clerieal 6ryor. os. ints onl. en Do. 26 | Lozano, ¥, Sons &:Co. icin Filer tobacco. Dri orn e essai 96.00 | Error in classification................. Do. Apr.. 10.1 Lankester, Howard... .c.....c...o i. Wild animals. ..o iets Aecising 5.00 | Zoological exhibit, free................ Do. 
10h Tewis, A. TiS Bon. uote iia ens GIOVE. a eel BT 106.26 | Error in classification........o.oeo us Do. 
25 | Lozano, F., FORE CO. teraionoens Filer tobacen. to trl ie es 219.60 1..... Qos rn Rena Do. May 29. Leggett, PF. IL, &Co...c...cniniinanis HIOITINGS: aiid BED ical ans 358.80 | Exhibit 21, appendix... .ceoee vee onuas Do. 

June 4 Lelra, Manmel.... cc.ov.eaciiiinniincs DWeaterS eu aa tr 19.76 | Personal effects, freg.i.. a. 00 Do. 
Br dong, B. Br or coins ia, Horeings: ooo n,n ln eit in 07.15 Court jndgment. . oc... sais Do. 

2 aes BO ae le erase Hamel orcas aroha 23.86. .... doe: i ae TN Do. 

1912 
July “10: Manrer, We AC. cca lois Parthenware...... 5 oo. ir iii. 7.70.0 Clerical error, in... ci dives savas ian: Do. 

10 | Midland Linseed Product Co REE le 69-85 1..c5. 0 nn ERI Do. 
11 | Meyer Bros. Drug Co ....... ces Mela conlINeLS. c . coics aes 12.60:} Error in elnssifieation. .... 0... ..2005 Do. 
124 Malthy, David. . o.oo asic iia. Cattle and 20al8.. 5. on ansncuiiinc ses 4.951 Shorhshipbed.s i. ee cuviee ins Do. 
12 | Mexico North Western Ry. Co........ nt SE aL a 12,98: 1 Clerical eYror. .. coc. in vues vases Do. 
10.0 Menzel &.C0. ay. cnenivanciseisess niin HH eITINgS sr it heaviness 6.00. .Cowrtindgment...o.. oid oil nls Do. 
Zi Maynard & Child: ....... 00a... Rolle SIDR. ssn ines Lene amis. 37.50 | Exhibit Hd, appendix.:........ccovivs Do. 
Sli Mets, H. A, & Co....oceiiide iin, COVOTINgS a 05 te trans Senda 3.30: Exhibit 25, appendi%.... vic vis Do. 
SLi McComber, J. Cooonvenaiii sini is Rotel SrADOS. isd Soe reas ans 17.50. | Exhibit 34, appendix. bo oe ion iol Deo. 

Aug. 16 | Maddaus, os I Fs ena Reappraisement. . :;: hci ies occ -- 1,095.16 | Exhibit 26, appendix......... Selle Do. 
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Sept. 

Oct. 

Nov. 

Feb.      

   

  

    

Motor Car enipment 60. Washers. ic. i in iain 
MCBride C00... cca o inna niind WOOL Cloth. . o.oo iin sy evan anna 
MecGettrick, 3 CL RANI Halil. lL a a a 
ENIVERL Does aa PertTHZOT So. aa vies bain nn cad minis 
Maltby, David... .........0.0. 0000. Oates es i re dune ade 
Musial Bros. & Coven Straw meals. 2... ti ae. 
Morimura Bros... .. 0c. vdsannsiinen. Paper drawings... oi ane nite. 
Mallinckrodt Chemical Works......... Cocoa logves.......0 nie ia a, 
Manufacturers Paper Co............... Tova millstones ........ ous adiani. 
Mill & Mine'Supply Co......c.ove..... Wie rope. a a seats 
Mealer & Prank Co... ..... cannes cinsnn GIONEE. os Lr Te dae enue 
Murphy Dan. ps hs RE AN sim a ol Marblesculpture..... 5... 5 asic. 
Myers, BW, 80 Pine pleketi:. so... iriti it ci innet es 
ry & rio C0. Embroidered fang. ...... m0. vane 

ry Ry &Co. ilies Morandi COMMISSIONS. coc. du. ue 
SE IERIE ABER Cas Ee OE ss i sara San a a 
Vert I ahem sna s sous a sa 1% Se sale Qo. cscs oad alain in 
Milius Qagtanhojmey & Cosa. Sie do....... 
Merck & C0. op. cus baits .| Wool grease 
Mack Bros. & Co..eenucisoct ances Merchandise commissions. ........ 
Milius Guggenheimer & Co............|..... BOF es Baia SE a TL 
Mack: Bros. & 00... vi dinates deri BOLL iit ee etre 
Mexico North Western Ry. Co........ Yamber. si un. la Reet 
Myers, 2. WW, E00... c.ateivinecsfosias Joos oesirsi nda tiation tink 
Milius’ Guggehheimer & 00... 000000 Merchandise commissions. ............ 
Marphy, A ,€ Co. ... cc. inn ininalintas 0.5. 0s Yasser thie thet en 
Marx, , & Co elite shllii dive iinikaaissay 1 I TE 
Milius Guggenheimer £00... Y iiloase. a TR IES 

ae B00 iti itis eas tna iii ted iti Nees sO se Joc dnd dd Renee died dh 
ae bad LAR NR EO Ta 1 A RR I AT 
onde BO icin iiiiiiidibidunnstviviistinn ss vQOss sis isd wis dusdsinn dines in vinia 

us LR Sa RR SEE eR WE 
ean AO. coi 20 Bh opi Sn wad wis dew nan ATs wf aie Sg re Sm ad 
Se B05. obi on ii wi dd Rd te vis FEY te COs ares Suis ow no is Ww Sim de 
adios 0... 00 srl dh ved rd dias QO To Sis sad des a a bw 
Side BO. vi cn AS Diva d adm ine ie te se ae tan an wa a Sh w ea 
od 05 vie et re aR ee ste tain ww BI SES Ser SE ee aie we 
Corais 00 i riiciag vas vias sein dtaide sw etis sith wae Ons ws eal va wn os woatiin a0 ge Fe wine wae we 
Murphy, A, & Co... dvsness dO. 7. miata saad vase ay 

Milius, Guggenheimer &.C0... 0 viiiaileiey es QO.c os oa tmndainlin ssa ohd sie yas on 
Metzger, L., & Co .....uenuuunnal wa VEIRTPINS. Los arian Srnec 
Mawer, W. A. ..... 0... ni .| Earthenware J 
Mitchell & Jennings... .......... | CAHIB, reise cin slice els 
Mums Guggenheimer & Co........ Yerdhanain commissions 

MIIPRY & C0... vii teres dain alana a QOL aoe ys ay a sa ed 
hu Riss sd a Sr Me ad sada 0. 7a dane tsetse share na ine a 
say CO Sth ae 5 a ea ofa bw we Amt Hd Se rea A or CT Ll LL ates aa a emia 
Mock Bros. & Co... ..iuucsnainnavnsbasafasass G0... saiteiis iiss issn visssivs 
Milius Guggenheimer & Co............ DL eeeQOE Lr dab ari sr a 
Murphy & Co............ FEENINANERRCS) SONNE 0c. onsen nnsnareserertsidonanses   

  

    

Exhibit 15, appendix.......... es mn 
Error in ey CEION . . iva ia 
American products returned.......... 
Error in classification. ...... ......cen 

Error in classification and weight. .... 
Exhibit 24, appendix... ........a¥a0 
Errorin classification. ... .. a0 

   oar judgment 
ao 2 appendix. nt al. 

toi judgment 
Oloricaliefror.... «theres avvresn 
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Statement of customs refunds made by the Freasury Department during the fiseal year ending June 30, 191 8—~Continued. 

  

Law under which refund was made. 

    

Date To whom refunded. Nature of refund. Duty. Reasons for refund. 

1913. 
Feb... 7 Murphy & Co. ...us-cvee canines Meorghandise commissions... couse. $411.30 Bxpibis 2, YPPENAIX. ics ect saunas Sec. 28, subsec. 23, act Aug.5,1909. 

11 Mack Bros. & C0... ieiduwssns rns ees sO0uin sion eons vo se wus ivainn vs anis a sind 122.40 1. c.Q0ul. Lira tl tee Do. 

11.{ Magruder, J. H......... Ay DOWRY rv oe inane Pres 3.60 Biro in clagsifieation........... 050-0 Do. 

1) MacKay, J.C. oe oon rvnmias OFCTCOBE. . . «sashes toclh s leis dtd ym Bin inal 8.64 | Personal effects, free.................. Do. 

14 | Metz, H. A., & Co Coverings. ui ii ood vanes 861.70 1 Court judgment. ... Love suv unsnin da 4s's Do. 

185.02 do. in rar eee sr ee a QO. iri dtrt re vad enyenb any 447.60. 7. QO. rs i Do. 

19 ou. JO ii an ee ee wh AO. ii sa Ar ae 201: 10.5... RA RA NR I UR Do. 

O51: AO. a i Se ele a dO... eee 3080 1a AO evs, Do. 

28 |i QO ae dh we ses wei wnien Se al eo Ov. nites 20.60. ..-> GO. a ee er a, Do. 

26 Migs Guggenheimer & Co............ Merchandise commissions 163.30) Exhibit 2. appendix... .c...ni. 00. Do. 

On OL cena W Es se Ee a sae aa] eR QO a i rat a Sk Dei 18,50... 31 HT MII SR tan A de Do. 

26 Sack Broz: &00..:..3. 00 ne tee hay a ES RS 107.45 1....- Ao on dt hE Do.” 

Oa iO cy sah sal nr wie me du) a 7 1 RE RL Ng pn 183.84}... AO. vo tei tenth nas Do. 

Mar. 1 Mitchell CHINES. Li se cases Cattle... ods. daetya al 48.75 | Short shipped. i... dearest. Do. 

3 Macy dr Cou. Jor vee iin iba na sabes Coverings. J. 0 ee cies sonnshanns ames 149.20 | Court judgment......... Do. 

4 | Maynard & Child........ccennnnnnnnaai)osen- Ae. a. arid al haa 12.767}. --- do. 33 LL. Do. 

13 Morimura Bros... . aed irtonion nt Decorated porcelain................... 70.20: Clerical error... ...-- Do. 

13 | Milius Guggenheimer & Co............ Merchandise commissions............. 95.30 | Exhibit 2, appendix Do. 

12 Mack Brofi & Co... 0. tienen ten can on as dos tr er Ree RE 30.303) - dost hii i a Do. 

17 | Milius Guggenheimer & Co............[----- A055 dial a LE, J 159.000. ~-- do ie i A AE dash Do. 

19 i BIOS dnd rit vss Sb dE a Aor sie aes Ts te 2.80.1... 00 doug on er ety Do. 

i TA0. ct Ss aa etn maine tie al do dt ed a fr be 15.83... ir Sa LR a LCR Do. 

26 Milius Guggenheimer & Co............]|--..- AOL LL eR 404.10 1..... dots le Le a ele Do. 

29 | Massce & +: hilney..........-.--...... IMMIngS. ade a aE 295.4001 Exhibit 27, appendiX.......c.veues nn Do. 

Apr. 1 | Milius Guggenheimer &Co.. 1000 Merchandise commissions. ............ 298.95 | Exhibit 2, appendix et TSR sre el Do. 

Defenses AER CR AA, Sor : 240,10: - RR BE de El Bo Do. 

Bayon do.iviaiii ial. ¥.50 {08 do. i nite ee Do. 

8iloieas EL CI A 833.27. . QO a ee an. Do. 

11 Mitchell & Jennings... lc. a. iat 7.504 Short shipped i. tres. nd. uae paiidd Do. 

24 | McLaughlin, Mrs. H. M............... 1.28 | American goods returned. ............ Do. 

30 | Mill & Mine Supply Co................ 682. 47 | Error in classifieation................. Do. 

May 8 | Mitchell & Jennings................... 7.75 | Short shipped... .......ccooemeennnnnt Do. 

9 | Marquette Box & Lumber Co. ........ 439.00 | Error in elasification. ...........i.u..n Do. 

14: MacManus, C. J... eddie ruins 17.14; Short shipped... cccenecoansnzao aia Do. 

17] Myers, P..W., & 60. 0-0 ne. cade 87.50 | Exhibition purposes, free. ............ Do. 

29 | Meyer: & Lange... cuca Nadunanin 19.71 1 Court judgment... .-..c.c shire asses Do. 

29 a aaa i ts Ws Sn a it, L100]. 25. dol vio ae Ses Do. 

GL AAO. ad A ce dl de 3 16.95 4. 0. do. ou i Ras Do. 

June 4 Miller SPaings. ol. a Ll le SR 5.90 | Clerical error.......... Do. 

13: Massey Ce A... 2h dee son mists 247.70 | Error in clasification Do. 

13 | Manufacturers Paper Co............... 160.20 | Court judgment..........--- Do. 

Yi, MoeManas, GQ. Xo. Ded dacs an 24.94 | 'Shorpghipped... if... a. ou. vene:s Do. 

17 | Maltby, a LL 36,93:10...%. AOL ar A Le Do. 

17 | Mendiola, Jo508.. ccc eevmmansanamnass 14:20: os dO i lie ss Do. 

17 | Mitehell & Jennings. ... .cetevsssnanss 38.00 1..... OT Le lee rma, Do.   
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Feb. 5 

Apr. 1 

June 30 

1912. 
July 24 
Aug. 1 
Sept. 24 
Oct. 14 

14 
Nov.2 3   

McCleary, Wallin & Crouse............ 
Marshall Wells Hardware Co. ......... 
Meyer & Yange........-.ccconenaiiaais 
Mayhew, F. E., & Co 
McLean, L. D., Co ail 
Martinond, Eu. cv. fib as nbioe 

  

National Aniline & Chemical Co....... 
Norton; Jesse. ...... is. duis, ec labe 
Noyes Bros. & Cutler.................. 
Nordlingers, H., Sons. . ............... 
Nicolini & Varant....... co oo ia. as 
Noyes Bros, & Cutler... .......0...-.- 
Nugent & Bro. Dry Goods Co. ........ 
Neumann 

Hoar, ead nde i idan ik 
Newman, H.,'& Co..... J ivdi..udin 
Nathan, Mandel < C0.c-in0u. bani vas 

Newman, H., & Co... ..0.c..0 linha 
Neumann, Odean, 
Newman, H, & Co 

  

  

WOOL. 2 ah .cuiv tide dst sa des 

Horseradish, etl... .L. 0. nia imeses 
Bottle. ies isi tar ca a es 

Coverings. ...o.. uo. 
istubalis cc. ed a Sete i 

Olive oll clin vids di oli eT aa aks 
Manufactures of glass. . ......... 00. .t 
Furfelt hate... i oti eile 

Noa, Mrs. Tod Laan irre, Bugs. i i El Li ee 
NOH HC: eo cer ne Atm cD i Re yaa isu aiwnia nies 
Nor He, & Col. 2 pin lint... Merchandise commissions. .......... 
Se. dOue. ot a EN DE a 0. EL a. 
Nose, W nw ds ait se Sa a he de Biraw slippers. ce ensccconesdnyndesn 
Newman, SR 1 TRAC i Merchandise commissions. ............ 
National Cash Register Co... i. . Ligmidation... cui. onic. dice ssnsn 
Nathan Mandel& Co. ................. Merchandise commissions. ............ 
Neuman & SchwiersCo ............... Bom hd a daa ema an 

Oxford Tripoli Co. (Ltd.)).........0 0... PrIDO.. oust. Sr oi a as 
Ohio Iron & Metal Co : Serapatee). hy. veo ii artis 
Oriental Trading Co.......... ...| Salted plums 
Odo, XK. ......n.c.0hnc tl, Saeed Lit ae a eat ee au 
020k, Ly. os a a a ala Qo iin Eee 
Odo Shoten. .. ...oo..coataiosiaioin Dried fishor. i bitte forbdii ins 

  

  
  

  

iy judgment eS PRLINd 
Nonimportation. ........ 

Exhibit 25, appendix. . .. 
Clerical error. ee ns 

American goods returned 
Hongehald effects, free... 

Error] in classification... . 
Exhibit 2, appendix..... 
Court judgment ele 
Exhibit 2, appendix..... 
Exhibit 23, appendix.... 
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 

  

  

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1913. 
Jan. 3 | Osborn Manufacturing Co............. Afdeanbasgine. ...L0ici id is $78.20 | Error in classification................. Sec. 28, subsec. 23,act Aug. 5,1909. 

OTIS A: S005 2. iene sninstlsn nin Merchandise commissions. ............ 21:05 1. Exhibit 2; appendix... c.. 00000 Do. 
0 lian 40s: ts ti Fi a BTA dogsaisi. Sulu nna 191.15... dorils tt a Ss a Do. 

10 J... do cr na ee FaG0ues erat ile iio Basal. 312.05 1... G0 ete. treo a Do. 
13 [aaa G0: 1 on. a a BOL diese io or nn 356.45 |..... do. ceeded nn Yan, Do. 
Te 4....¢ 40. ga De G0: er tee Sr a 34.05 |..... GO ras Do. 

Feb. 3 |v..4. A030 0 i os teen aes a ae SAS 0: Bestest dense anne 46.40 1..... Bo. ani igs nh see tl Do. 
Mar. 13 | Oneida Community (Ltd.)............ Knife blades elec. ho cain, 3:20. % Clerical error... Av. oo liu cave Do. 

1912. 
July: 5. Pasiene & Co. (ING.)..ui.iieasicasnes Maeronl. oo. tia eas 517.60 | Exhibit 35, appendix den Eee Do. 

11 } Pierson, Ralph, & Go... %.. .....0a0 Printed-matter.. chm va ve. 32.85 Lor in classification... .............. Do. 
19} Plitsbureh Dry Goods Co.......00 x... rN NE 154: 20:0. a0 A so an SEE Sa ss Es Do. 
12 Preece, T. J., & Co. (Inc). ...s........ Preserved millc.l. con. oi dinia 77.30 Aimionnd fee te Doe Sec. 28, subsec. 22, act Aug. 5, 1909. 
15 Pierse; 8:8. 00. 4. ccceabhrnnricnrotes Boies ol. iL odes. ethan sual 5.00 Comt judgment. ........... 00a. ac Sec. 28, subsec. 23, act Aug. 5, 1909. 
23.1 Persons Sons Co... aay tuasain a Pelioan in. t..... See, S70 TUT IN SMITO. ; ove ve ea a Do. 
23 Piro, Raph:& Co... ove Line. Rosaries. Sell chek uo us ad Lied 26.80 | Error in classification Do. 
OD sel Le, rin iW vrs tam eRe es Fnglish.books..¥.. Joon. iis ar 46.09 ....- do: an sR a Do. 
24 Bons SL Moore Co... 2. cael Cigars from Cuba... outdo 2.05 | Error in quantity. ... Do. 
30 | Peabody; H.W.,, & Co. .-.......... 0... Coverings.......: 697.75 | Exhibit 25, appendix. Do. 
31 | Patterson Transfer Co. ................ Pirecrackers.......-- 8.96 | Paid by carrier......... Do. 

Sept. 30 | Post; Alfred H., & Co. (Inc.)........-. Ornamental feathers. ...... livre. 67.20 | Error in classification Do. 
Oct. 4 Pernie, Jomes sa dan ita Serap jute bageing.  ... oid. Jin ili ia 085.90 |..... RR eI A NL SE Do. 

14 Peacock, W.C.,& Co, (T4d.). oo... oo. BR hs ny cmt iE he snes ens a 846.92 P heakape.. oa a inane Do. 
24 | Portland Linseed Oil Co. .............. ast EE de ERI 23.45 | Allowance for impurities.............. Do. 
26 | :Pervy Mrs. WA HS Li sine: Slate pletaresy: ot iia Le. 5.85 Clerical error. . tata iar stans dann Do. 
26 | Pittsburgh Dry Goods Co............: Colton COTABIOY wveonaiinsveudes nln, 49,41.) Brror in classification. ..-.....- 50h. Do. 
30: Perey A ar at eS Repairs to automobile................. 13.30: Repairs; fred. oe cr sian. Do. 

Nov. 12; Pittsburgh Dry Goods Co..... x....5. eather bags, LL eed enna 6.80 Short shipped. .t c.it sows senses Do. 
12: Patterson; John... 1... 000 cod) Printed matter... .c-.on. ioe asks 3.75 (Clerical errgr. ii aie i esas Do. 

1913 
Jan. 14 | Peacock, W.:0,, & Co. (1Lid.)......5-.. Canadisn whisky. ov. cio, 6.01 | Shortishippeds......... i din annaes Do. 

6 | Pye, S. M., C0 a arin ar, Merchandise commission.............. 349.07 | Exhibit 2, appendix... .. 0 hone Do. 
7 do 4 do Do. 
8 Do. 

13 Do. 
14 Do. 
15 Do. 
16 Do. 
25 Do. 
30 Do. 

Feb. 3 Do. 
20 Do.     
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Mar. 

Apr. 

May 

June 

  
  

tre att ta nen ashen nen i) snes 0. ders a ada hess reads an 
Pabst Brewing Co... i ..utussvosnsian TODS a casos isa rasan saa wanes 
Pulver Chocolate & Chicle Manufac- | Gum chicle. ........c..ooieimen vnen.. 

turing Co. 
romeroy & Fisher.<.........0... 4 ..... Veluvie.... 0... ito onl los alazl 
Parmelee, Dohrmann Co .............. Decorated earthenware................ 
Pierson, Schade Forwarding Co ....... Artificial flowers... 0. cha 
Palm Fletcher & Co... .. os i.l. Decaleomanias. .....icenieeac iii. 2 
Phenix Jace Works... .......... 0... Lace-making machine parts........... 
Pam'Bros. & Co... i. v0 in TE ye ERR i AR 
Pierson, Ralph & Co ........0c. 5:0 BOOKS. hr De ert sme a ST 
PIA, ColN Foo ds Si i dik Kippered herring............. 0.0.0.0. 
Pts, H.Wo&Co...in. iain EO AOS Lh sin dons die Sv amie ass 
WI, doz. ieee sa MARReTEl a, 
pi 0. sie in sae lee as ise ne) Jaippered-herTing. 
Pierson, Schade Forwarding Co ....... Fish hooks 
Pascal Dabedat & Co..... > ..L..... Bottles.... 

  

   

  

Dichmend, B. L., & Co.c.... i... Hay so cba es a ad 
Robinson, 5 uk Co lec vais alates Artisticantiquities........ J... 00k 
Richard, C. &£60........ 0 IPOS. oer Lt 
Rosenblum & Sentner St EN Cie DS rs Ls eri rea vs tnd 
abe Muss. a Ta Sherry wine and whisky.............. 

Rice, Stix Dry Goods Co.......;. ..0.. Dnens Ls iis erie 
Rosenthal Sloan Millinery Co.......... Manufacturing paste al 
Reovillon Freres (INC). ov. io ial snl HERR EREL ra aR I 
Rice, Stix Dry Goods Co... 0... ol. Sorissions EBS ilies oY se re Se te ae 
RobbIms Tish Go. oc aR eg 
Reed Bros. & Co... rl vvaiit Liss Celluloid MaMHaCtUres. ......c ors. sons 
Root & McBride Co. i... . coun inns Wool wearing apparel................0 
Robertson, A, &'C0: 0. Li oa Merchandise commissions. ............ 
Rothfeld, Stern & Co 
Richard, GC. B., & Co 
Robertson, A., GC a Lata 
Rothfeld, Stern & Co Ai 
Robertson, A ah 
Robertson, A, & Co 
Robertson, RE LR SR ER 
Eobertson Al, €C0urnnernn 
Rothfeld, Stern & Co 
Robertson, rE See Ge ens 

    

      

Errorin welsh... . hi. tecsaranis 
Clorieal OIrOr. . chs van te dinate datas 

Compt judement. ... 0... Joel desea 
Short shipped... .... A. veiaeidan cis 
Clerical orror. oJ. as satatess sos arnvs 
Exhibit 28, appendix... ......couvinss 
Cort jadement....i...u 0 Joico. vi. 
Error in classification... ......c..ne.c. 

Exhibit 21, appendix 
Error in classification     

imal 

Clerical OrTor ives sa viine annesidnn y 
Antiquities over 100 years old, free. ... 
Courtjudgment.:..... cial. es 
Exhibitll, appendix... ..... oars 
Brrorinquantity .....c<...xsvadeuiad; 
Error in classification. ......cceercivennn 

Comrtiademont. voc. coivess sess roves 
Clerical eYIOr 5. os civic sontvsvsrsess 

rrOr I WelghE iis side cnniaside ss 
Exhibit 2, appendix 

do 
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 

  

  

  
      

    

  
    

    
  

  
  

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1913. 
Jan. 2: FR ODEPESON, A. oul Sess dh as iene $123.70 

3 adios 80... id La. 385.78 
3 | Robertson, A., & Co 65.10 
3 | Richard, C. B. a Co. oon 93.20 
3 | Redden Re Martin, citar 8.50 
3 | Rosenthal-Sloan Millinery Co......... 76.35 
B30. vie rl it diite sidan 137.70 
61 ‘Richard, C. B., & Co...... .....a.-000 445. 44 
6 | Rothfeld, Stern & Co..........""n"u0n™ 1,859. 69 
7 BOOTS A sorrento ans 134.10 
7 ‘Riehard,;C, B.,&Co.................0 254. 62 
9 | Rothfeld, Stern & Co.........oononons 113.05 

11 Robertson, A a sb i nee 74.95 
Bd i 0. Le. ie idan sas iY wed nv 14.50 
15 Rothfeld, Stern & Co.....10 00. elk 153.35 
27 Robertson, A ala 36. 60 . 
29 | Rosenthal Sloan Millinery Co........- 11.95 X 
50; Robertson, A... 0 isl rnin iia gs 15.90 i 
31 | Rothfeld, Stern & Co...... my do 46.45 |... 0, or ian daa Do. 
31 | Rosenthal-Sloan Millinery Co......... Manufactures of paste................. 12.15. Error inclassifiehfion.............. .- Do. 
31. Richard, GC. B., &'Co..... ci. 000... Merchandise commissions. ............ 3.35 | Exhibit 2,)9ppendix.... . 0... Do. 
31 | Rothfeld, Stern & Co... : 85:75 Lo, 0 a a a, Do. 
31 Robertson, A eel 1, hi 61:0 do eae Do. 

Feb. 1 | Rosenthal Sloan Millinery Co CloriCal error. us. atin idan orien Do. 
1 Rothield, Stern & Co...... 0... ....... 38. 26 | Exhibit 2, appendix. . ........ Do. 

2 Robertson, A &COL taal 3,776.86 |. .... AOL ie teres ed nen tan webieniia Do. 
Si Richyd, CC. B., E00... ...icoeerivcaen 4.95 0.5. B60... ea de ada Do. 
3. iRoberison, A, & Co. ... cok ida... qo i LA ato 11.60 [..... BO Me ei cul Do. 
4 Richard; GC. By RCo. cc. hei nid 0. ee dre 8.00 {:.... do a ra Do. 
5 BODES A... dl es sahara en QO, Fie dt I i ad Le es 358.80 ..... dO he spss i Do. 
5: Robertson, A., &'Co....... cau n sil BOE ed eas a mn nba 48.25 1. nn AQD Jo rot el arias Do. 
51 Bothield, Stern & CO... oi. 0. cot cum Wiis AO. STs 82.90 fre dO A aa Do. 

11> Bobertson, A., &Co Lis seein alsa AO. Nl iia aah 208.40 1..... Qe. A ur Ne Do. 
13 iB othield, Stern & Co... oo un venveau)mss av AOR. LS a dR das 230.30 1..... AO. it EH nd a rte Do. 
i4 1: Boberison, A., &Co........... co. .o danas, AO A a 279.60 1. .... 0, eis Do. 
14 1 RODeriSOn IAL wil hia se sh ais Ta QO a A Sl 385.00 ,..... AO a IER Do. 
17 i Robertson, A, & C0... uc. ie ies innna|eenas QO. TE ei estar a emnnn 860.70 1... .. OE ial, Do. 
19:1 Bothield, Stern & Co... ...c.. 0. Loc. Lek Oo Ci rr Se NE 370.00 |..... Oa a A i tas Do. 
20:1 Richard, iC. B., & C0. ..ci.i.i.. ci 5. do. ol he es hel, 50.45 1.0... AO aah dh ae Do. 
21 Robertson, A i isa aes. AO os Sy ne a aa 54.661... Ao edd did Do. 
24 | Rothfeld, Semele] ney Ao i da ae a ta ae 232.00 |..... Ot a ae an Do. 
26 Robertson, ANG IG0, or mn do. in ee ra 1,583.91 1... Got ln Le Do. 
08 odo LL Rn a a dO. St ee de dei i fren a vas 4.95 hn 4 pt Ty, es Do. 

Mar. 12 Rothteld, Stern & Con. i. cians catenin 40... vas thre ise rs sii Trees 495. ... 0, cd ssa a Te sen: eS pena Do, 
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Apr. 

May 

June 

Aug.   

Robertson, ASL en 
Redden & Martin 
Rosenthal-Sloan Millinery Co.......... 
RODPErtSon, A... ... vanes ans apinn somes 

Robertson, A.,& Co 
Rosenthal-Sloan Millay COL. vans 
Rich, N.J., & 
Rothfeld, Stern & C0...5.0 suntv 
Robertson, A., & Co 
RODertson, A. Ja. .o feces, 
Robertson, A., & C 
Rotiieg, Stern & Co aes Tessas te ay 

Raphael Tok & Sons Co. (Ltd.).. 
Hobertson, A., & C0... .. con. ic sutras 
Rothfeld, Stor i Co 
Roche, P 
Rice-Stix Dry Goods Co 
Roberts, B. Ju. uc. ii sadn; 
Richmond Lace vv OIKS. ....o..o. ono. 
Rhode Island Lace Works............. 
Rering Lace 00... caus dition van 
Reilly, j Joi JOM. cai Th Us 
Rothschild &'Broadne.).. co. ii. 
Ridenour-Baker Grocery Co........... 
Rothe, M. A, Graser... ii...u%-.. ivan 
Roth & Co 
Roberts, A, C0... ..vilcgnrseesinats 
Rosenthal-Sloan Millinery Co......... 
Reins Meliss... oh alate Srila 
Rodriquez, Salvador................ 0 
Ridenour-Baker Grocery Co. .......... 
Robinson, w .A., & C0........ wif. 0, 

    rat Toy Co 
Strohmeyer & Arpe Co 
Strause & Hedges, attorneys (F. Zito). . 
Saunders, T. vv 
Scruggs, Vandervoort & Barney Dry 

iD s Co. 

Sasai, ve Fr re SS dT VIS TSS SC Arar.” 

     

  

  

Hiieiired lace apparel............0 
Ornamental Jeathers...... cu. ows. ois 
Merchandise commissions. ............ 

  
Post eards.... as. seuss sinned 
Merchandise commissions. ............ 

COPPEr COINS. od ee a, 
VY PAPPEL EODA0CO. . «ooo chain vivre sending 
Glassbottles. 0... hit siiia sada 

Manufacture of paste... .......i0.. 0... 
Embroidered articles.................. 

Herring, ele... oo ho dss anedases 
Whale and sperm oil. .............. 4... 

FR OTEIADS. Lith ca de ies sn dir amie ese 
Manufacture of paste.................. 
Smokers’ articles..... 
Modeling clay. . 
Fruit 

    

Fis 
Matai Paste... cain idee 

Stationery. .......... thes vet sd vine dan 
Spansill...... 0.00 a fate   Seaweed Ee   

Exhibit 37, appendix. .....0.0L 0 
FXB, 2, appendix. CR Me 

Error in appraisement 
Error in classification. .......c........ 
Court judgment Sha pede aE De denen 

  

Clerical e1Tor ., . beau sn sih ce ptt oi is 
hh in classification. .............00e 

Exhibit 2, rpeaix Seed ARTI 
Error in classi eationes oe. Sie denn 
Casualt 
i in-clasgification. .... ... ... 0, 

Court judgment........ 
Exhibit 30, appendix... 
Error in a ication. . 

Exhibit 31, appendix... ............0 
Clerical error... Linehan de sans 
Error in classifieation.. .wveve ve vusvnns 

  

  
Sec. 
Sec. 

2084, RR. S. 
28, subsec. 23, act Aug. 5, 1909. 
Do. 
Do. 
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 

  

  

Date To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1912 
Sept. 14 | Bambugetil, ool. Lan nl Whisky. o.oo aug onal Ja aid $6.37: BErrorinquantity. o.oo ou Sec. 28, subsec. 23, act Aug. 5,1909. 

28. Sammdors, BW. oo Ll Scrap steel 44.22 | Error in classification Do. 
oe Bpineam Bros... LL... oo im ll, Wreaths... ciao nak 6.530 | Courtjudgment.. oi oo Do. 
26 | Schade, w ilfred, & Co Iron drums 4.15 | Error in classification Do. 
261... Jo Rl sme s sponse th abd Benzoylehloride... . ..c ib. au 0 5.90 ..... 1 SRE AIS ee ni BN TE Do. 
0 an d0. Ril re tes Manufactures of paper................. 2.70 |... 00: se es ria i Do. 
26 | Stix oy & Fuller Dry Goods Co...... Smokers’ articles... co. oii ke 10.02: )....4 G0....cin. nn El Do. 

Oct, IAN ShoaW, iS, I een scans eid ron os Saker aa tn eg 14.95 108ka86. -... ,. 2s. cechonznesnnsson Do. 
Mo Shokaldiaill. oc... con ald, Vusirooms a Th nie a 2.50; Errordn weight. o.oo nnn Do. 
4 L8umida, T........ ceo cial ian SAO. cD a 477. 74 LL eaRage. iain tesa Do. 
14 Sheldon, GW. 800... 0 aim Bosif io. c uel i ra 172.05 Cowmrtjudgment...... 5 ....... 000 Do. 

ET SR Re ARO Rl a ls aE 94:50 | Leakage......u.innvsee PEERS ln | Do. 
24 | Seattle Sporting Goods Co............. ishing out: oval ooh is 5.20.1 Errorin classifieadion.................. Do. 
24 | Stix Baer & Fuller Dry Goods Co...... Cottoncloth............ isi ia Be 0. 4)..... doc Ae nl en Do. 
20 SERS C0. cress inser snes ea Manufactures of metal................. 2.00%... QO. ie tee Do. 

Nov. 23 | Schade, Wilfred & Co...........o...... Yorneombe... rool) vii 00.53. Cleticolioryor. «4.0. . con. Las lia Do. 
23. Sayesusa Shoten, M...... i... ...... Driedfighi. of vo oo uns nse 43.30 | Errorin classifieation.................. Do. 
23/1 Sinelair Rooney & Co.......... . 0... Chipbraide. lui i et 11:40. 5. 00... rie i et eh Do. 

Dee. 5 [Standecker & Go... io oA Millinery. ee E oS es dO ae a a Do. 
O-{'Schade Wilfred & Co... .....c 0... JteWaste.  ...o0. hl 106.1041... ete ee EL TR Do. 
6.1 Sinelaiy Rooney & CO... .c 010i. Monilshempbraid... 2.0 0.0 7:35] Shortshipped...........i cea.’ Do. 
9 Stein, 8. & Coronas iu ln mi Merchandise commissions 66.35 | Exhibit 2, appendix Do. 

11 Stern, N., SON. ru in nin 9.208.450, AO ER A ei Do. 
12 Stern, S. J& CO; cio dnt tii ita 3490.85 |..... 0. a sl sera Do. 
13. |... R00. re ir an 984.85. |....- 0... a Do. 
13 Spiegelberg, L., & Sons 55.60... 0 es taint Do. 
13 | Stern, Nathan, EBON. reid 3.600....: dO: .. i ars Do. 
13] Stern Braet 8 Co...ivn unas AOL. EN 23.104... 40. a a a Do. 
15: | Steinman & Byek... o.oo 0 a dns Oily. eae 12.40: 1 I Se RR UR a Do. 
13 Sto 8, C0. i eee i QoL a Re 20.35... 0 a pt da sr ein Do. 
13: |‘ Spaniding A. Q., Bros! :..... 0.0 Yoather, 1 cs mio rr. a 6,384.16: Exhibit 32, appendix. ....ccceceheress Do. 
JB hmionsley Ms ice ee SL Merchandise commissions. ............ 16. 85 | Exhibit 2, ‘appendix ents sii hs pas Do. 
4: Scanlon, The, Pre. ini 3 1 Ta en ERE Yi 74 CIO ICO ITO... cee cer ness totes cas Do. 
10.1 Stein, 8rd Cot vt Joli cor 5h Merchandise commissions. ............ 54.12 ahi 2 appendix’. seo. ot ly Do. 
17a AON ne LEA dO... a ll aaa A i SUSE sO a he a rl Do. 
17. Stelmman &Byek. Lo. ih a 3 Dail Hw al NLS GEER RT I ER I a Do. 
18 | Schade Wilfred &Co......cc......... CATE Cs i ad chen nse | 3.60 Bi in'classiieation..........cfcrace. *. ‘Do. 
18:4. 00a do. es Plata gingg 2 edema tL Sk 20.55 {1.x i eon I RE NN Do. 
15: Stein Block 00... cave sooi eatin Woolengloth. 0... rol io oat, 440 Brvordn weleht eae: Do. 
13! Sheldon, @. W,, &Coi........ 020 Antiquetables. a 433.30 | Autiquities, free................... Do. 
18 | Stern, Bier C0. rs Merchandise commissions 184.20 | Exhibit 2, appendix Do. 
18 Stern, NE Son. i i a ; do Do. 
19 Simiansky, M A eis ee Do. 
19.) Sto 84," & Qo, . ci lis Do.   
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Simiangky, M..... lo dadivinoiiin. 
Sion 8. BGO... ioe aciiigiieshoisine 
Sternbach, H. Horman, &Co.......... 
Simpson, Wi 
Schmetzer Arms Co. ...... 0 ass 
Siernbach, H. H., & Co... tio"... s 
Stein, S. | & C0 se cn anaes ts SO 
Simpson, 4 AR GE ER SI EL 
Sternbach, H 
Stern, N. Lg Son. 

San Pedro Wholesale Co............... 
St. Louis Fire Works Co 
Srerthachy H.R.,&Co 

Wien. W Wo 
don H.H., & Co    

  

Stein. Br C0. nei det ae aot Sands 
Sternbach, H. H., & Co 
Simpson, Wee 
Sternbach, H..H., & Co 

Stern, Braver & Co. 3... ioaniil. oi 
Sternbach, H.9..8C0........ 0... 
Simpson, Wen 

Steinbach, H.5H., &Co so a apitainr a 

era SECO ee 
Sheldon, a W., & Co 
Stein, 8, & Co. 

Stein, S., SC. ne 
Schoellkopf, Bang & Hanna Co.... 
Schade, ie 

Stein, S., & Co. ..v.iii. io 
Stern, Brauer © Co 
Sons N., * Son   

Soiled ArEIEIOR. J ta de ese a 
Merchandise commissions. ............ 

TAQUOrS Cc. ho ania an seh ie ales 
Firecrackers 

Scalloped artlelog, Cd 
Merchandise commissions. ............ 

Sone articles. lie ees 
Merchandise commissions 

seco tac anccccaacccna aaa aananan 

Sled artielog. i. seat. ilies 
Merchandise commissions. ............ 

  

mm beau sncancann ntsc nas ranma 

A acid... la 
Matthisemres Of (UL, 0 sinh annals: 

Ses emecrrcacncnncesa nanan nannnn 

  

    

fi xhibit 29, aDDEndiX...... orc nnins 
Error in sie ale a es in nin die ee mle 

Exhibit 29, appendix... cu. danin. iy 
A 2, appendix Sainee mia eb ann 

Clerical error.............. 5 
Error in weight....... 
i 2, appendix.... 

“Exhibit 29 , SDPORUIR crc leon sevens een 
Exh 2, appendix Gian chk Ramos amas 

     

Wxhibit 29, appendix... .\ vuiis nen dive 
seu 2, appendix ONE NaS Sasa ss 

Exhibit 20; appendix... uu. viedo. 
Bain 2, ‘appendix a en rs ed 

oi judesment..........: ee: 
ENS 2, appendix.... a)    

creel ec iirirrc crete i acacia.   
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 

  

      

Date To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1913. 
Jan. 30 | Stern. KatrensteinCo...............0 Merchandise commissions............. $10. 30 EXAM 2, 9ppendix.... Lidl. Sec. 28, subsec. 23, act Aug. 5,1909. 

80. Stern, NL, § SON. cri onl ef B00 dE Ea 3037090 |. ooa0. a Ni Te Do. 
30 Signa, Braner& 00.0... ou. oni ody 0. Aa Rees 1,444.48 |..... A Bs Do. 
BO lee. Sd a pr hl a Ls ha del vy OY: es i rr Ta a ads 10:00:{....> 0 a TR CE Do. 

Feb. 1 Sian: Bros. &Co.. .... clas do. LE ah 4.95 | Court judgment a le te Do. 
1 | Samstag & Hilder Bros................ Je Ding. a ae) 0. css Mee ed es a Do. 
3. |'Schade, Wilfred &'Ca. .......o5.00000 POS iia hata ans Sata dle vi sn a nats 1.18 Fri in classification... ..... 0. .00... Do. 
3 Shegiech, BH. &CO.....%5......0. Vorbiiise commissions. .........--- 264. 211 Exhibit 2, 9ppendixX.......-.0,.--0-40 Do. 
Sdn a a Se Mee A SR bg Be: 53... Qo a lis tn Do. 
3- Siein, 8, & 00. a ae aN QO atl 60.80 1..... QO a Pierre aah Sr a Do. 
de BO. Li values a anes ae I eed QO. i sa Se 62.35. 1. 4.2 0 at Si rete Do. 
4 Sternbach, H. BE. &Co0. .. 02%. Coosa 40... mh SE adh eta 139.72 1.5... 0. cae Seiad, SPE deed Sh ee Do. 

14 | Simpson, Waa Scalloped articles. .... --.. i. 00. 2 Tend 23.50 Exhibit; 29, appendix... 0.x... Do. 
14 | Sternbach, H. H., & Co Merchandise commissions............. 57.95 | Exhibit 2, appendix Do. 
M4 ..:. 0. i i nine Sein Aes QO. sii is sn Hee sat ain Geol. foot. 2 | RITE RL a ok Do. 
M1 -8tern, Brawler &'Co.......... i ig 0 a I eS ae Bly 689.99 |..... do... Do. 
14 | Stern, N., es SoTL ee LB A005 ace RI ia. 83:90:12.5 QO. ay. agi ed HE, Do. 
15 Sternbach, H CH, E000. ca 0s oi nr ahi md ma Tails dpi 5 ge at mie 200.700. 80. ti gl se dk pedi Do. 
17 | Steinman & Byck aes ae oa at SR do... ali aa ne 12.00% ..... QO aad ae Do. 
17 Sternbach, H. H,, $$ Co... ....0....oafs.sn 00. iE ate che se a Hs Se said SILILT. 0. | 1 a NO Rs Do. 
19 | Stern Katzenstein Co. ................olooens 0 a pre eh bias 73.85 1.:1.. 40 ci rie ard dere el as ena | Do. 
19 Stoll No BON... 2. edit sini case) r nna 0. i ee i dee trade es 9.85... FO. be oreo i Se i suas Do. 
21 Steinbach, HH, 800... 0 teil ib. 40. axiiit heir tes ve ds ed 2,813: 500... AO be adit SR 4 aa SL Do. 
Sa, a A AD. a tn i Ee ad Ha a 5,275.0447% AO. atts linen tuna ies bts nids Do. 
24 Hoiivio, Wilired &: C0... ooo ih Dill seeds. 2 ol nti eddy 6.60 |. Error. in classification... .............: Do. 
25 | Salisbury Nightingale.............:... Steelin Pars. chal halide sie 1-40 Trror in Wolghl. fot uices cei ice nan wes Do. 
25: "Steinbach, H, {., & Co... 5... . 1.0. Merchandise commissions. ............ 114.70 a 2, 9PPONAIX. . . vee ane Do. 
26) Stern, Noy BON cass a AO. Cr ra AR BE00: i 0 deena dd SS Br SR, Do. 
26 | Sternbach, H. i, Ed ros HO de 530 EN eR aT Do. 
26 | Savarese, VS ee CONEIINGS son ey Sas Te al) 38.00 Court judement.......... cc. i iiiona Do. 

Mar. 1 | Schade, Wilfred & Co Manufacturers of gelatin. . . Error in classification Do. 
3a Saunders, T.W. ooibeec odie iui tn. Splitdeather. ci et ; Do. 
Fi 0 os on in oh Bide Dr Po Ci a MARS BR a UN y Do. 
5:|'Snows U. 8. Sample Ex.’Co. (1.4d.). ...[ Legther strips... oq... oun ia i dv . Do. 
6: Sehamaker, By & C0. nl ven di inions Nalvelent oo dons sn bd aid iri, : Do. 

10 | Stewart HS 00, ote a Manufacturers of metals... .......... : Do. 
10 | Salts Textile Manufacturing Co. ....... Dyed spunsilk. ol bi dl 0 iicicanss Do. 
10. ( Steel, Jo 0: ®100.. 0... te ies 0s Easter novelty baskets............... : Do. 
0:4. De da Bivds, stuffed: Lorian sna ’ Do. 
1052.0, A003 te abi wi Ed mn sa ah Pw a Baskels: ie o Bolan Lala aan, ; Do. 
10. | Sears, Roebuck &-Go...............;. SSHRC. i ait ee 93.94 | Exhibit 36, appendix................. Do. 
11 | Stern bach, NH, &00...5........... Merchandise commissions. ............ 61.19 | Exhibit 2, ‘appendix ed Do. 
12 og. 2a, oe dees aS ta a ae it net sled 0 et rt se ane ae SE sales 1,059.57 |..... 0. ad de Sine neha pa Do. 
12 Ha Bromeli& Co... us. sities i de do a Ed 17.00... .< QO% nf anda dedi se ie Sold Do.   
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AS i aa00 Sisas pits ints pili nnn nena int 
17 Siernbach, H.H., & Co 
8 de. i i aa ria, 
80.1, a0. Dt a sve dd Se dee 
21 | Stern OK aiconsiein 00. 
24 | Sternbach, H. H., 
96]. clus QO. ry ah due Nhe eae 
31 Sen, Brauer & Co 
SLY ad0L A i rs ee ; 

Apr. 1 Schade Wilfred & Co 3 Error in classification. ................ 
1 | Stern, 1 &! SOT. lat a cs batho " Exhibit 2, appendix... «i... 00h. 
3 Sternbach, 4h , & Co i pad TL do i an 2 ws wn min ne oe a me ow a 
di] BO, et op tk si nn fa ea es NAO Le ssn sh i eid ete wea ns say ot atROL CAO Se ee en eee ni we wn ee 
4 Stiasorn Chas. W Ly f Jadmens A SCI Tp RG 
4 | Sauer, Geo. A. +f I Sones A0 as ade bids shits sd ssn stead 
8 Sternbach, B.H ih 2, PpIX vie saan i Tie waa 

ede. aE LS dB ee cd aa he Ba a a se oA PSL BRET fy QO rin we re a Rs a ne We ww oe ae 
10 Stile, FH Th Rice milling machinery........... cco "103. 50 rier I SPPraiSement. .. ove. scien 
10 | Selzer, A en Printed Matter... ivi. i ennai 10.65 | Error in classification. .........c..uaue 
117 Scanlan, Jom P lua, voi. u iain Cable... ls iat Ses adn 2:00. | Short Shipped, . st. cs sues oan i duis 
1] Smmdeds, F Wot Ut Cedar POstS.cov. cosh mac oii, 38.40 | Error in Ap[fAlSemens Sob baol les nat 
11 | Stevens, EN. Chris MAS Trees. vous ncnseas ssn untae | 32.50 | Additional duty erroneously exacted. . 

11 Schwerdtman Toy Co... cute iiviti DOYS et sisting BEE he as ene ase | 1.00 ‘Clerical @I10T... ui ives nan dasa s 
15 Stern, N., & S01. , sepsis onesviparovin Merchandise commissions. ............ ! 9.50 Bxhibit 2, appendix........ousivacans 
19 | Stone & Downer Co. ..vvnvronnononns 1206 MACKINGS. ..... 0.00 00 unpussicsn 1,632,634 Court-jadament.............cc.oin a ies de 
24 [iSambueetii £Co.........0uhiienins iin Ci GE YR AA 5.99 [Short ShipPed. Ji. cua vos vn onda ibinis 
24 | Schade, Wilired & Co... evs vuuin..-. Bazors. Td Sh eh ae 125.00 [Clerical BrTOr. Lc. the carn an nmin nine 
24 Sinclair, Rooney & Co. .tovuves.uuius Feathers. ....... 6.50 | Error in classification........... bgt 
2 | Standard BnitiMg Cou. vensimnrssnass Artificial silk. 20.18 1..... Og se le a ds 3 
26 | Sisal Hegos & oR dean Co..u..000 Sisal Bber.. o.oo lL 1,576.87 |..-. Bon. ot a a LE 

May Bi Seibold, 1. P .ove oo feaet itu iions Salel.. ae densi 84.55 (vee ns 000 Cie vi oi aiid Bet ie oie li win ni oe 
8 Scanlon, 7 5 PrN IIE TS CEE... ahs oes Sn sh nia es dn 78 ss oO ania ns st nisin vss Sumi swe wh Be Oh 
9 | Salt Lake Brewing Co, ...... 0000 kens HOPS sis rns t0s iis nn inncuonte us wns ve 400. 16: | Duty tWieco paid cvs. inen isn nsvinn 
9 | Sherwood & Sherwood................ OHYS OIL, scans cin tetas vane 5.00 [-Clerieoleryor.. /...... cube sinuins vans 

14. Sannders, T. W... 00 cic sve aranssh Old Drlap BASING. ou ssn i an ns 21.90 | Error in classification. ................ 
Ad. Stegemann, Bl. Je. vcecuiainnnnn Ld POE EA 185.40 | Exhibit 33, appendix. ....ccceuvuusnnn. 
14 5...5. 0: oi i i NS Te ies a PN BO RR 32.00 | Court judgment AR DORMER Cp CRY 
14 | Steinhardf, A., & Bro. (Inc.).......... Desle gels... oii men Se Ra sa JOO... LT ERR I i REA a RE 
10 RRS CO. Ls shale ee gu sun sae Handbags, on. bedi devel 47.060 |..o.2 0a Denies Sih si i le Sy Se 
17. | Smith, B. H., & Co...... Fe eR hte Kippered herring, ......0. 00000 anse 5.18 | Brror inclassification................. 

"kT Straus, Henry Se ARE oe Clears LL Cd ra aa 11.25: Error in Weleht. co. ir aie eat 
21 Steinhardt, A & Bro. (Ine.).......... + Bandas a a SR Ei 74.30 | Court judemont..,. ....\. ico varopas 
22 Schoellkopf, Hartford & Hanna Co. CORAL PrOAUCES. Jv sos sns sini snsins sss 2,116.20 | Error in classification. ...........5..4. 
29 Strohmeyer SATPR CO... il, Matches... ....o. ua aiandnio am 140,65 Court jadgment.... i icici ivenndiie 

Janc "3 ‘Smith & Nessle Co.........u.. icin ine Herrings Lior... u. 00 0 de id bon 180.82 | Exhibit 21 on ded 
44 Shipman, B.M.; & C0... ....c.0 bac eds LR ER SE a CR, Te 72.12 | Error in classification. - ............... 
4 Strobridge Litho. Co........... i. .ov i. GraimAeather.. .... 0 if dade Je 172.90 1..... 0 dr SN Sh RT a 
4'V.-Schade, Wilfred & C0... iu ovier isan Berring.....co aie itis nile. 79.54 1..... 0. i OTN 

13 | Strohmeyer & Arpe Co................ Matches... did. tdi lo 19.95: Compt judgment...) luis icninsas 
13}: Sonderegger, Card, ..... 00. ie. eu 0d. GardensSeed... i... dea an 5.04 Errorin quantity. .......c.cicudvvenios 
1I33{ Sine Pat & Co... ....c......0. 0 nh SNE oMBroldary..... cocci nsh Sodas 11.90. Errorinclassifieation................. 
13 | Soo Hardware Co.... Charcoal... os sian cs Sanne vu vin 7220. CIOTICHIOTTOR uf ini Torin 5 mika es ove sian Sia 
13 | Swayne, Hoyt & Co Bottles...l ou, Lun si sel a ne 5.60 ‘"Nontmportation......\... 0. LL AVK   
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 

  

  

      

Date To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1913. ’ 
June 16. Bteeb, LD, & Co... i.e ceecnie ian Noveliy baskets...  . oh. ctuectih. ut $7.25 | Errorin classification................. Sec. 28, subsec. 23, act Aug. 5,1909. 

164 Sherwood & Sherwood................. BOtes hy i et 20,92  Nonimportation..... coos ice as aduens Do. 
20. Saunders, T.W.,& Co........ en... Pertilleor toy rr esis 25.00 | Errorinclassification.........x....... Do. 
21 | Smith, James BP &C0. B08. PAlent DarIey . occ i arene e 8.001 Clerloalorror. i. u. cin se ines ctu niate Do. 
21 | Steeb, J.T, , & Tee LER NR Surface-coated paper.................. 10:00 | Errorin classification... ve. coer cvs Do. 
D1 Bein RIOR C0. cers aes Woorsteds: yo cialis eaie 44.00 | Court judgment irae rbd Sirah Do. 
21 | Seekonk 1.800 C0. .-...coiinnrsatorrnes Tocemachinery, Jo... cis viii 180875 4. 00 ey aa ae Do. 

1912 
July 24 | Times-Herald NewS DIL PAPE. .arirznsssnscnsenney 20.82 1 Errorinclassification,.,.....ccovnunsn Do. 
Oct. 14 Tekamws Y Shellfish <r sand 3:60... QO. cs iB aes Do. 

A do Se iar he a ertllizet. i ta i iret anes 6.00. ... 1 pet ATER NL RTE CES ut Do. 
Dec. 21 rion , Domingo Alfalanay, aT 3.00 Clorica¥error, (io. ,...ciue fl udcn odes Do. 

21 | Taylor 3 ohn, Dry Goods Co Gloves... ts Rae es 62.101 Errorin classification... .........tc..s Do. 

1913. 

Jan. 20 Rodd BP. i. a sae els i ria 3-907....- B00 rai a sl ha aes Sa hs Do. 
eb, AN Trneha DOMINGO... ves e inva PiloneiMo or eet ae ies 8.33 | Brrorin weight .,........0..0.0.. 00.00 Do. 

24 Tabb Storage Co... cnn iN ness vd NEWS Print PAPEL... visi ii ca nnins ii ns 14.05 Clon eal orTor, oo. oa cies Do. 
Aor. di rPraxter Lonls, 00... iu. nis fanaa Yaiquidation.  .. ....c. 0.0 000.0. 1.02 t Conrtjudament..........c. 0.0 doi. Do. 

1912, - 

July 24. United States Seed Co..........0 uu. Bornipseed. . i. casita nis +92 | Trrorin QUANtitY ...coinen ss iii snis Do. 

1913. 
Jan. 17: Universal Shipping Co................. Alnminuin SUPT. ot hw sas 119. 50 ii Inclassification. ..ce-.-o sobesrs Do. 

hE dO. de ay a ryt AOL se dL a a Or Ee. 0 arc at AR a eh Sl er nan Do. 
May 22 | United Cigar Stores Co................ Matches. 00. 0 Loulg Ti en Ley 3,531.45 Exhibit S2.appendix 0. .0 00 Do. 
Jone 17:1 Uimam,B., & 00... 5. ... cna anedess Cord nl at ane 810.75 | Court judgment ea uie Rein ad Do. 

1912. . 
Sept. 21 | Virginia-Carolina Chemical Co......... Barlaps.. tos at an 4 Paid byiesyrion.. oo. fon tito Do. 

24 | Vittuei, John, Co Artichokes... . Destroyed under food and drugs act... Do. 
Oot, 20 WIE AGN OL. i. od aessis sine Antiquities... ? Jrror ielassification . cx cae. re decenes Do. 
Nov. 7 | Virginia-Carolina Chemical Co......... BULIADS bd ., d i ae iE ad 4 Paid by CAPLIOY oo tel gets Do. 

73 Vandiver, Jom Ly. 0. J co uv. Glassware, ete... ou... i. it he +90: |-Errorin classification... .............. Do. 
Dee. 13 Victor & Acheliy. 00. hes. veins Merchandise commissions. ............ 12,65. | Exhibit 2, appendix... ac: no eonnnanbs Do. 

16 VOR Son & 00... tne. onsite ities nln ans QOL, elites vomits a SN Ris 275.23 QO El ins ig RE Jih Do. 

1913. 
Jan. 20 IVa WW. J... de icine aa ns Rippered herring. .......cncenosnncana 165.30 | Error in elassification..............-.. Do. 
Mar. Yi Villareal, Prederico........ :cccuevs as AED. Sauna de vest in dai Taras tn 3:75 | Short Shipped. 4: cctv chm nc uate aa ts Do. 

"9 | Van Heusen, Charles, Co. oir c. Clocks, BO a iets tan Bhs 10.00 | Clerical @ITOT oss te dsm os ss ainmm sins sin = Do. 
25 | Valdespina, Er OI a aa 344.25 |..... QO. aN Id Do.           
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July 11. Wyman, C. HH. & Co... ......-... uc.. Cotloneloth. .......50..000 ai ih. 45.77 | Error in classification. ....... ....u... Do. 
; 123 Wilder &Co......00 5c nasaiiaiin Chocolat... cc anv The apne 21.27 1 OleTiCa)l OFPOT ..vuivn vn son snus bmin manna Do. 

28 Wyman, C. H.,&Co.......0.0:... 0.0 Manufactures of paste.......:......... 7.65 | Errorin classifieation. .... ol... 0.00. Do. . 
28 lata. 0 a as ent a wale Cotton Clot... . -cunatii ini vases van 21.841..... QO. ir tis el SiN Do. 
24 V..ueh AQ. nit ar Sn en ln Marblovase.... cit. 3inasieily 297.59 | Error in appraisement Do. 

Ang.221 | "Werthetmer Bro§.........:. cox. Mousseline bands 330.57 | Exhibit 14, appendix. ......... : Do. 
3d Williams, Yu. .-. oa. oie iin ses Furniture 80.15 | Court judgment lie ds eas is Do. 

Sept. 13 | Witcombe, McGeachin & Co........... Cottons... ...v. 05. es rh 12.76... BO. Tn dive pews R Do. 
23 | Western Hardwood Lumber Co....... Oalzloga:=L.idlaaiss 748.71 | Error in classification.......... : Do. 
24 { Waterhouse, Frank, & Co............. Rice fiber 6.68 [..... dor cui ssi aes Do. 
26 | Woodward & LOthIOp-.....0.00uneeen Manufactures of metal and glass....... 67-65" |... LR EE a CNR Do. 
26 1 iWhile, W.- a.. 00 casita avaioness Chingelay:..:....: yc. fav iannien. 10.00 (Clerical OFP0r. uh. cists avs sns sa snnannn Do. 
26 Wyman, CH SB. ad Manufactures of glass........cuect una. 74.44 | Error in classification. ................ Do. 
260]... Qo. al Musiehooks..-.... a. ius hoa, 3.25000. 0, i a LLL Do. 

Oct, S| Waoner, Hl, Bo. x. 0. 0.05 teres PHYS. il ties rials ss dpe vu ee 121.20 {Court judgment... ..:..... 0: icin nan Do. 
22 Weber, jr, C... 0 nce iiiiciniine ADIOS, ooo ask a da 9,50 |... dO om. asi mh sae Do. 
26 | White Star Line..........ovooemeemenes Printed matter... cuca ia ean. 63.75 | No commercial value.-................ Sec. 3 act Mar. 3, 1875. 
30 Wyman; C. H., &Co...:...:.....0550.. Lithographed booklets................ 2.00 | Clerical 6TT0P. iin csit rasa savenss ane Sec. 28, subsec. 23, act Aug. 5, 1909. 

Nov.223 {aus dos: nasi Blown glassware. ... ic. ecsviuiiicin. 8.80 | Error inclassification......... 00... Do. 
23 {i.e I A NE CS RD Chemical Z1o8SWare-.-:...ccnuueuenines 56.55 1..z.. ULL RR ND DA CR ae Do. 
27 1 Waterhouse & Co. (Inc.)---....... uc... Coalslack. toca ciiiu die cit dacs 355.40 1..... BOs ad etn Do. 
27 Weldman Co. conan. ni anianitnsnys randy. ...uc. isa eRe is. 36.40" (« Error flu gauge. . . ...ouiensuniabes duns Do. 

Dee. 12 Willis, W..P..&Co.-...........5...... Merchandise commissions. ............ 90.40 Bxhibit 2, appendix... ..u....cnhen. Do. 
12 Waterhouse, Adler & Go... FO. cai ssa nisi eis 093.20 1... 55 QO. 0 hii i sass an evn Do. 
Yor ado.) tae a saad 3 A A 195.30 |..... QO aie, na cit ene shana a Do. 
US een sO, inc n cio, etna init ae sens pn eR Sa dO. sas nats cies ural, 2.40 {..... Oc cba iiniinur. lacie Do. 
14 Witte, W.P,.&00. sn le ine QO. cuaante tl 609.10 {..... AO. cient.  Sa e S e Do. 
$a. QO tea Fine trata aa do... cg nl a hed 86.327}..... 0 es tt ve mada eh ea Do. 
16.4... .. A051. iittala QO. el ies hei 1,032.83. (..... QO. i Sn aR ad Do. 
16 Vis fdlor G00). ai ade 0.0.50 ssn iai stants ce 13.20 1..... AE a SR I ad Do. 
16 Worsdell. A. J., &Co.....cccnicnnnnn LE 9.08 | Exhibit 32, appendix. ..... ae Do. 
17 | Waterhouse, Adler& Co. io Merchandise commissions. ... 30.25 | Exhibit 2, appendix APL 0 Do. 
ISIE WHHS, W. P., & C0. ....0 0d. inves fouesy NTR PEER BR 293.95 .1..... AO. ts ro doi 2 Do. 
18 | Wyman, Chas. H..... Glassware 36.35: Error in classification. .......c.......n Do. 
187.000 Qo... aha Aeroplane 167.48 | Clerical error..... lr eit, Do. 
18:4... Ge ss ae set Lhographs...... ci lori dent sds 3:30 |...< I Do. 
183. White, Wx ...oon. ida a Risa ant OITIDS can» sive wath s ns Fav dawiidos 4:25 bien QOL ie oda iE en Do. 
19 | Willis, W. P.,&00..... ni, Merchandise commissions. ............ 684, 52 | Exhibit 2, appendix................... Do. 
20 | Worsdell, A. dC ere I eM EO LR oR 714.35 | Court judgment FER SI Do. 
23 | Willis, Ww. Pos Gea Merchandise commissions ............. 545.40 1 Exhibit 2, appendix. ........ 00... Do. 
23 | W alker, A. .& Co.ou. 00a fe debs sna )s das QO. os al is ssa IR Se 45.91 |..z.. 0.3. i a etd i sas Do. 
26-...:- Q0sce ie bein oper aii sak oh Lrms da assis Assess voce se i. 80.00 }..... do. ..pl ln rll oes Do 

1913. 
Jan. 3 | Woodward & Lothrop............up.. Embroidered apparel................. 19. 30 Shor Shipped... i... vido dasiiv dbees Do. 

SL Wyman, C. BH. &00.........0.5. 55... Stereotyped plates. ................... 7.30 | Clerical error... 0. coins sefenns huss Do. 
7 | Walker, A. 7 & Gocictan iy Merchandise commissions. ............ 31.35 "Exhibit 2, appendix. ....-5.-. 0... ...- Do. 

10 | Willis, Ww. Pp. & Col sisi un valk 1 EE ACT DG RN 115.25. .... dO. ciiiiinai oc diioiadn-sives Do. 
14 Walker, A. ,& CO... adm le as Ao: ee Te 520.25 |..... 0 wat 5 Sainte Aa hn mE wile a ae Do. 
20. |. ioe: 0. ciinic cies ini Bh ab Si bes J0.vo ns viii dfn sna ibb awed cd detain 25 hr QO. ich a mae ON a Do. 

Feb. 34 WHIP & Co... i. eel iaatss si CanAY. i. rl Se asks ae 15.40 Glerioal BIOL. i tle day eh nuns Do.   
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Statement of customs refunds made by the Treasury Department during the fiscal year ending June 30, 1913—Continued. 0¢
 

  

  

       

  

          

Date. To whom refunded. Nature of refund. Duty. Reasons for refund. Law under which refund was made. 

1913. Sec. 28, subsec. 23, act Aug. 5,1909. 
Feb... 3 | Waltin, Katherine B. R...........0..0. Velonrs.... oro: desl nd sin ish] $5.30 | Ervor in classification. - ............... Do. 

S{Willis, W.P..&Co--............0 0.0 Merchandise commissions. ............ 24.60 | Exhibit 2, appendix. .........0....000 Do. 
1:1 Wymon, C. H.,, & C0.:.........0050.5,. Bologna sgusage.. i... 0k... dea uid, 92.00 | Error in classification. ................ Do. 
Bp Wills, W. P.,&0C0.. 0.000.040.0000. Merchandise commissions. ............ 119. 90 Eanlvly 2. appendix... 0 ...o0. 0 Do. 
Yul Walker, A, & Co... 0.00 Li. dO. lun vehi Lal te dpa S881. .iadonc an annie Lata DNL TG Do. 
24 1... AB... Ch Si Slab visi des QOL. tol dg tn de tS, 580.12 |... % Ph ieee nesses abt Sate SL Do. 

Mar. > 1) Wise Newman. ..... 2... -viuniaennn Beams... io. ilu boils hie, 3.00} Short. shipped... .c.i 0 th tice i anas Do. 
A Walker, A, & Co... 0. cn. 0iaing Merchandise commissions ............. 69.70 1 Exhibit 2, appendix................... Do. 

13 QOLt ul sin tines den ds es sia sa dats aa QO. an Ltd 17.00 {-;.-- Ot i ais rau Do. 
If Wyman, C. H.,, &C0......c.0comimnius Teather Slippers... .. .ci-. i ion. 7:35 {| Error in classification. .........:.. 0:0 Do. 
4]... 0. ei A hs ss wa me mad 4 4 Cotton cloth ii... iaeiliai in inasivsane 22.03. 1.5... doit Llosa iialida Do. 
14:0. ..c. B05. sd ddan so i Staats INeedle.eases. aol. vias iii indies 24.00 {.-.-- QO. 0, dena Do. 
40.5... 3 bias ABs sel hash waren Grain deatier..c.. 00, .- seca ii an 102.37}... % et aaa as tn, CMe LL Do. 
Nl ors os ie hs Sia i hs Se sa BR BS OFS ania eet aa eS G20 lo. 00. i as et a AS eas Do. 
21 Walker, Ap & CO. Joann tai a lS Merchandise commissions 277.00 xh 2. appendix... haiti Ln Do. 
2S. -QO0t eo Sa ph hd dale Sel dob cn nnL dni SG del. a a a se Do. 
204... 3 sah eel Soa Bis Dal lL use Jt ed dogs. tose 63.738. xe i ent Do. 
20.1 Western Express C0....-:u-cnnnncsaiaa ‘Woolen blankets 5.25 | American goods returned Do. 

Apr li Wyman, CoH. &C0....0. 0... 0.00 Manufactures of fur 26.40 | Error in classification.................. Do. 
Tl. sec. AO, i inne bens tT wine bo miei Sik Ornamental feathers 29.60: | Short :shipped.. ....... i..tcabaeiiie ees Do. 
5 Wallon A, & Cogan a Merchandise commissions 77-060: Exhibit 2, appendix... .... 00.0... .. Do. 
Seti es SE ea a a A eee ta Se ie 303-241... dO. 2 es Do 

22 Warwick Lace Works. ... co. chee inns Lace machine parts. .................. 369.90 | Court japon EEL CRRA.) Do 
Ol ae BS Ls, Ce ie ea ew aa SA a iiss J I Be Ly ae a 630.001. coded. aL Do. 
25 Walker. Yo Bes sta a a he one PAB. os oh a SS nn wen bas wn aon 408.75 Exhibit 38; appendix. . i... onion. Do. 
30 | Wolff, AT ET Aleand sto. .....l. le cians: 6.38 | Short shipped me AL Sle Do. 

May 14 Wellman Co... onary Hummel... cai. des iininainls 14.00]... dol i Ld a a, Do. 
1d] Wyman, GC. H.,&C0. ....00. i000 Paes. rata tha a aaa ait D 24.51: Errorin classification. ................ Do. 
2G WENO, sri tants tie sh Lemna tan wants Hewings: lo. oui in, 43.9541 Court judgment... cau. oo. ool. Do. 

June 4+ Wilde, A. B,,00........(...0. 00 0, ONS ete a I TE . 60 | Error in classification. .........-...... Do. 
4. Wyman, C. H.,. &Co.,.-......:li a. Herings... 0. eit as 465.75 |... .. QO. Le LLL Do. 

tt Walter, F.C, . cciet mebetiisidbivaides Ladder tapes:.. oii soda saci anh ai 120.15 | Exhibit 39, appendix. .....c.......... Do. 
24 | Wah Chong Lung & Co....... esau. Sillz embroidery, cL... 0 0 0 0000 5.80 | Error in classification... .......... 10 Do. 
24. WingSing Toonz & Co.....L....0...0. 0.000, B05 cd Lint teas Saal Sod 6.9000: 1 0 Er Do. 
24 Wolli, Wm., &C0.......esisismaaamis Bottles. co ito oid lide 36-721 NonimMporiation. .... -.- voce anise aniana. Do. 
244i Weniger, P. J:, CO... 5. cui vsiis os frnsas AOL ce sea 2.54]... QOL de or Ts Do 

1912. 
Bopt. 14] Youns, HB. .ovapiesiinssicivinanns i 163.95 | Exported under food and drugs act ... Do. 
Dec. 27 | Yturria Mercantile Co 123. Error inquantity. cio... Do. 

1913. 
Joan 7 Noung, TW. Ho... od Sr a. Macaronde, - i 000i a ec deals 16:30. Ervroriiniweieht. J... .. La. nu. suiie t Do. 
Feb. 4, Yoo Chan & Co... ...... enna Sillzdabrioi. doi. ae te seb ui das 3.59 | Frrorinquantity..........0eviaonvna vn Do. 
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May 3 Yamamolo,S.,& Co.t.....l c.useeen, Cotioneloth.......0.0i lari dt vais 5,10 { Short shipped........ {cise bevab Do. 
Xeske, Lo Ac. od tad bedi ae BOON. i es i RS sie wales .46 | Educational library, free.............. Do. 

June 17 | Yturria Mercantile Co................. Beans. . i. .... Le A ah +50. Short shipped... ..c.. iid ee tas Do. 

1912. . 
Aug. 19 1 Z0eea & 000.0. it ih iid si OES. tases ot daa sma wae as 270.00 | 'Courtjudgment.i. i... .oai. in dauls Do. 

  
TOL, clo tite eC ei a 228, 561. 07         

OFFICE OF AUDITOR FOR THE TREASURY DEPARTMENT, 
Washington, D. C'., October 6, 1913. 

Respectfully submitted. 
W. E. ANDREWS, Auditor. 
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APPENDIX. 

Exarsir LoLT D. 32626.)—Hand-decorated booklets. 

Un1reEp STATES v. HAGELBERG ET AL. (No. 832.) 

Booxvers iN CHIEF VALUE OF Pyroxyrin.—Hand-decorated booklets with pyroxylin. 
covers and paper inserts, value in chief of pyroxylin, are duitable under paragraph 
412, tariff act of 1909, as ‘‘booklets, decorated in whole or in part by hand, * * * 
whether or not lithographed,’’ and not as manufactures of pyroxylin under paragraph. 
17 of that act. | 

United States Court of Customs Appeals, June 1, 1912. 

Appeal from Board of United States General Appraisers, G. A. 7301 (T. D. 32019.) 

[Decision affirmed. | : 
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant: 

attorney, of counsel, and Thomas J. Doherty, special attorney, on the brief), for the, 
United States. 

Comstcock & Washburn (Albert H. Washburn and George J. Puckhafer of counsel). 
for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Smith, judge, delivered the opinion of the court: 
The goods which are the subject of controversy in this proceeding are booklets in 

chief value of pyroxylin, decorated in whole or in part by hand or by spraying. The 
inserts of the booklets are of paper. The covers, however, are either of pyroxylin or 
pyroxylin, silk, and paper. The merchandise was classified by the collector of cus- 
toms at the port of New York as manufactures of pyroxylin and accordingly assessed for 
duty at 65 cents per pound and 30 per cent ad valorem under the provisions of para- 
graph 17 of the tariff act of 1909, which paragraph, in so far as it is pertinent to the case, 
reads as follows: 

17. Collodion and all compounds of pyroxylin or of other cellulose esters, whether 
known as celluloid or by any other name, * * * ; if in finished or partly finished 
articles, except moving-picture films, or of which collodion or any compound of pyroxy- 
lin or of other cellulose esters, by whatever name known, is the component material 
of chief value, sixty-five cents per pound and thirty per centum ad valorem.” 

The importers protested that the goods were not manufactures of pyroxylin, but 
booklets decorated in whole or in part by hand or by spraying and dutiable at 15 cents 
per pound under that part of paragraph 412 which reads as follows: 

‘412. * * * Booklets, decorated in whole or in part by hand or by spraying, 
whether or not lithographed, fifteen cents per pound; * * *’ 

The Board of General Appraisers sustained the protest and the Government appealed. 
The Government contends that as the articles imported are in chief value of pyroxy- 

lin and not paper, they can not be assessed for duty under paragraph 412, but must be 
classified as manufactures of pyroxylin under paragraph 17. In support of this con- 
tention, counsel for the appellant calls attention to the first part of paragraph 412, 
which he claims limits the operation of the paragraph to articles which are composed: 
wholly or in chief value of paper. Paragraph 412, in so far as it is pertinent to this 
inquiry, is as follows: 

“412. Pictures, calendars, cards, labels, flaps, cigar bands, placards, and other 
articles, composed wholly or in chief value of paper, lithographically printed in whole 
orin part * * * ghall pay duty at the following rates: Labels and flaps, * * * 
twenty cents per pound; cigar bands * * * thirty cents per pound; * * * 
booklets, seven cents per pound; books of paper or other material for children’s use, 
not exceeding in weight twenty-four ounces each, six cents per pound; fashion maga- 
zines or periodicals, printed in whole or in part by lithographic process, or decorated 
by hand, eight cents per pound; booklets, decorated in whole or in part by hand or 

31663—H. Doc. 765, 63-2——3 33



34 REFUNDS OF CUSTOMS DUTIES. 

by spraying, whether or not lithographed, fifteen cents per pound; decalcomanias in 
ceramic colors, * * * geventy cents per pound and fifteen per centum ad valorem; 

% Oo % La 

We do not think that that part of paragraph 412 which reads as follows: 
“Pictures, * * * and other articles, composed wholly or in chief value of paper, 

lithograplicall y printed in whole or in part * * *_ shall pay duty at the following 
rates—’ 
excludes from the paragraph every article which is not wholly or in chief value of 
paper or that it is applicable to any of the subsequent provisions, from the language 
of which a contrary intent may properly be deduced. Books for children’s use, not 
exceeding in weight 24 ounces each, are dutiable under the paragraph. Neverthe- 
less, by virtue of the language which imposes the duty, such articles need not be of 
paper lithographically printed. Booklets decorated in whole or in part by hand 
or by spraying are dutiable under the paragraph whether or not lithographed, and, 
therefore, whether or not they are of paper lithographically printed: The trouble 
with the Government’s position is that it fails to take account of the fact that if the 
limitation in the first part of the paragraph is to be carried into the provision for deco- 
rated booklets, it must be carried into it as an entirety or not at all. The limitation 
is not directed to articles composed wholly or in chief value of paper, but to articles 
composed wholly or in chief value of paper lithographically printed, and conse- 
quently any article which by the terms of any subsequent provision is not required 
to be of paper or to be lithographically printed is not within the intent of the limita- 
tion and is excluded from it. In other words, if there be. a conflict between the 
limitation and a subsequent provision which determines the duty for specific goods, 
effect must be given to the subsequent provision without regard to the limitation. 
The limitation ‘‘composed wholly or in chief value of paper lithographically printed 
in whose or in part,’’ if incorporated with the provision for decorated booklets, demon- 
strates its incompatibility, and, therefore, so far as that provision is concerned, it 
must be disregarded. 

The decision of the Board of General Appraisers is affirmed. 

ExuiBir 2.—(T. D. 32627)— Commissions. 

UN1TED STATES v. BAUER ET AL. (Nos. 844-851. 

1. ProTEST, SUFFICIENCY OF.—A commissionaire’s service is rendered in connection 
with, on account of, and in consequence of the purchase of goods, is really a 
part of the transaction of the purchase and shipment of the goods, and the pro- 
test here fairly apprised the collector that commissions paid the commissionaire 
for the purchase of the goods abroad were claimed to be nondutiable. 

2. CommissioNs PAID FOR THE PURCHASE OF Goons ABROAD.— Leaving aside tech- 
nical questions and treating the dutiability of commissions on its merits, regard- 
ing the substance rather than the form, it is clear it was not the intention of Con - 
gress to impose a duty upon commissions paid in connection with the purchase 
of goods abroad. When a payment is a commission proper must depend on 
the facts in the particular case. 

United States Court of Customs Appeals, June 1, 1912. 

Appeal from Board of United States General Appraisers, Abstract 27403 (T. D. 32089). 

- [Decision affirmed. | 
William L. Wemple, Assistant Attorney General (Frank L. Lawrence, special 

attorney, on the brief), for the United States. 
Curie, Smith & Maxwell (Thomas M. Lane of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Montgomery, presiding judge, delivered the opinion of the court: 
This case involves the same questions considered by the court in the case of Stein ». 

United States (1 Ct. Cust. Appls., 36; T. D. 31007) and again on rehearing in 1 Ct. 
Cust. Appls., 478 (T. D. 31525). Indeed, the record in this case consists of the testi- 
mony given in the Stein case accompanied by two stipulations, and the additional 
invoices covering the importations here involved. The first of these stipulations 
recites that the entries covered by the protests were made under substantially the 
same circumstances as those described in the Stein case, and provides that the record
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of the Stein case shall be incorporated in and made a part of the record in the present 
case. This was signed November 23, 1911. Later, on the 5th of December, 1911, a 
further stipulation was filed, reading as follows: 

“It is further stipulated and agreed by and between the parties hereto that a decision 
or order of reliquidation substantially in the following form will be satisfactory to both 
parties if it meet with the approval of the board: These are cases which involve the 
question of the dutiability of an item of commissions appearing on the invoices of the 
merchandise. The question presented is substantially the same as in the case of 
Stein v. United States (T. D. 31007 and T. D. 31525). On the authority of said deci- 
sions the protests are sustained in so far as they relate to items of 24 per cent commis- 
sion on invoices of cotton, woolen, or worsted goods on invoices made out at Bradford, 
Huddersfield, or Manchester, England. In all other respects all the protests are 
overruled and the decision of the collector is affirmed in each instance. The" col- 
lector is instructed to reliquidate the entries accordingly.” 

On filing these stipulations the Board of General Appraisers sustained the protests 
in an opinion substantially in form agreed upon between counsel. The Government 
brings this appeal. 

The second stipulation might be said to be open to the construction that it provides 
for a consent order and decree, but counsel for the importers frankly concede that 
such was not its purpose, but they do contend that the intention was to put before the 
Board of General Appraisers the same questions that were involved in the Stein case. 
The board so interpreted the stipulation, and state that the questions of law are the 
same as those presented in the Stein case. 

This being the state of the present record, it is manifest that it partakes of the nature 
of a reargument of a case twice decided by the court as to questions considered by 
the court in the Stein case. Under the doctrine of stare decisis we should proceed 
with caution in disturbing conclusions which were deliberately reached upon full 
argument. This rule does not preclude our examination of new questions, nor should 
we go to the length of reaffirming an erroneous position when firmly convinced that 
we are in error. But it must be expected that a court, having twice before considered 
a question later presented, having deliberately framed an opinion, will move with 
great caution in disapproving conclusions thus announced. 

There is one new question, which we will proceed to consider. That question is 
whether the protests in the present case are sufficient. It is urged that they are not 
sufficient to apprise the Government of the point sought to be made. 

The protest, so far as it is material to this case, reads as follows: 
“We hereby protest against your decision, liquidation, and assessment of duties as 

made by you on our importations below mentioned, consisting of certain colored cot- 
tons, worsteds, mohairs, cottons, and other merchandise contained in the cases or pack- 
ages marked and numbered as described on the entries and invoices thereof, to which 
for more certainty of description reference is hereby had, claiming that, as appears by 
the invoice and as matter of fact, there has been paid by the importer a commission for 
purchasing these goods, which is nondutiable; that the appraising officers have improp- 
erly advanced the value by disallowing the deduction of this commission, or that you 
have compelled the importers to include it in the entered value by duress and in order 
to avoid the imposition of additional or penal duties, contrary to the decision of the 
Supreme Court in the case of Robertson v. Frank Bros. Co. (132 U. S., 17). The correct 
rate of duty on these goods is that which would apply if the commission were treated as 
nondutiable, and any change in the classification or imposition of additional or penal 
fey is by including said commission in the value of said goods is erroneous and 
illegal.” 

It is urged by the Government that this protest is insufficient for the reason stated, 
that the protest covers a commission for purchasing these goods and is restricted to 
such commission, whereas the record shows that the importers purchased the goods 
themselves. 

This strikes us as a too technical view of the subject of this protest. It is true that 
the importers made the bargain for the purchase of these goods. Delivery was not 
consummated, however. We think the purchase of goods may well be held to include 
such acts as are performed by a commissionaire as shown by the record in this case. 
His duty consists, among other things, in comparing samples of goods ordered with 
those tendered for delivery. This service is rendered in connection with, on account 
of, and in consequence of the purchase of the goods and is really a part of the trans- 
action of purchasing and shipping goods. We think the protest was sufficient to 
fairly apprise the collector of the point sought to be made. 

It is stated by counsel for the Government that in the Stein case the question as to 
the nondutiable character of the commissions was not argued, and for that reason the 
Government has gone into an extended argument upon this question. The question
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was considered by this court as well as by the Board of General Appraisers in the 
Stein case. In the Stein case (T. D. 28886) the board reviewed the testimony and 
proceeded to state: 
“We think it is a fair inference from the testimony in the case that whatever outlay 

the commissionaires make for shrinking, packing, and putting up is paid as a separate 
item, outside of the commission of 24 per cent. We do not think from the evidence 
in this case that they are required to do anything for the 2} per cent which might not 
be properly paid for by that commission. Had they made the contract for the goods 
finished, ready for shipment, which might have included separate agreements for the 
different services of shrinking, putting up, and packing, the commission would have 
been a legitimate charge as such, and, as a commission, no part of the wholesale market 
price of the goods, and hence nondutiable.” 

In the original Stein case this court said: 
“It appears that the principal duties of the commissionaire, for which this commis- 

sion was paid, was to receive the goods after they had been manufactured and fin- 
ished, unfold and compare them with the purchase samples, purchase the cases, and 
pack and ship the goods. Separate chatges appear on the invoice for the cases and 
packing. The commission would seem to be a service connected with the fulfillment 
of the contract, rather than a performance of any of its terms. It entered into the 
cost of the goods to the importer, but did not become a part of their actual market 
value. We think the record fully supports the finding of the Board of General Apprais- 
ers that the 2} per cent was a commission, pure and simple, and in no wise entered 
into the actual market value of the goods.” 

Without extending the holding in that case to include any services other than those 
which were specifically designated, and by no means intending to preclude the Board 
of General Appraisers, acting as appraisers, from dealing with each case as a question 
of fact in determining whether an alleged commission is in fact a commission for 
services so connected with the purchase as to be so considered, or as in the nature of 
a profit to the seller, or from in an r way testing the good faith of the importer, we think 
the commission involved in the Stein case was legitimately a commission for services 
in connection with the purchase of goods. If we lay aside the technical questions 
connected with the case and treat the question of the dutiability of these commis- 
sions on its merits; if we regard substance rather than form, we think it entirely clear 
that it was not the purpose and intention of Congress to impose a duty upon commis- 
sions paid in connection with the purchase of goods abroad. Prior to 1863, section 
2907 of the Revised Statutes provided that— / 

“In determining the dutiable value of merchandise there shall be added to the cost 
or to the actual wholesale price or general market value at the time of exportation in 
the principal markets of the country from whence the same has been imported into 
the United States, the cost of transportation, shipment and transshipment, with all 
expenses included from the place of growth, production, or manufacture, whether by 
land or water, to the vessel in which shipment is made to the United States; the value 
of the sack, box, or covering of any kind in which such merchandise is contained; 
commission at the usual rates, but in no case less than two and one-half per centum,; 
and brokerage, export dut;, and all other actual or usual charges for putting up, pre- 
paring, and packing for transportation or shipment. * * * 

This was expressly repealed by the tariff act of March 3, 1883. From this time 
until the passage of the customs administrative act no claim was ever made that com- 
missions were dutiable. Having in mind that they had been treated as dutiable, 
we turn to the construction of section 19, which reads that— 

“The duty shall be assessed upon the actual market value or wholesale price of such 
merchandise as bought and sold in usual wholesale quantities, at the time of exporta- 
tion to the United States, in the principal markets of the ‘country from whence im- 
ported, and in the condition in which such merchandise is there bought and sold for 
exportation to the United States, or consigned to the United States for sale, includ- 
ing the value of all cartons, cases, crates, boxes, sacks, and coverings of any kind, 
and all other costs, charges, and expenses incident to placing the merchandise in 
condition, packed ready for shipment to the United States.” 

This section said nothing about commissions, and in view of the history of the 
legislation it is to be presumed that the omission of commissions was intentional. 
The question was raised shortly after this section was put into operation as to whether 
commissions were dutiable, and that question having been referred to the Attorney 
General, it was held by him that they were not. When section 19 was before Congress, 
the report submitied by the Ways and Means Committee stated of section 19: 

“While it returns to the former legislation and will accomplish the desired purpose, 
it does not include as dutiable items charges for inland transportation, shipment, trans- 
shipment, comms ‘ions, brokerage, insurance, export duties, etc., as was provided in 
sections 2907 and 2908, Revised Statutes.”
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So it is clear that Congress, by the enactment of section 19 of the customs adminis- 
trative act, did not intend to go back to the rule of imposing a duty upon commissions. 
The whole difficulty has arisen from a treatment of commissions as a part of the market 
value. But turning back to section 2907 it will be seen that the general market value 
was treated as a value not including commissions, and commissions were treated as 
something separate and distinct from the market value. It would seem like extending 
the statute, after Congress has made commissions nondutiable by clear implication, 
to again include them under the guise of an attempt to make market value. 

After listening to the able argument of counsel and examining and considering the 
elaborate briefs presented, we are all agreed that the Stein case was rightly decided, 
and that any discussion of the principles involved other than those herein adverted 
to would be but a repetition of the interpretation which we there placed upon the 
decisions of the Supreme Court, and that the ruling of that case should be affirmed. 

At the argument of the case it was pointed out that notations on some of the in- 
voices showed that the importers were not denied the right to make notations showing 
their claim that these commissions were not dutiable, and it was conceded by counsel 
as to such items that there was no just basis for applying the ruling in the Stein case, 
and this opinion is not to be taken as applying the rule of the Stein case to such cases. 

There is another class of cases referred to in the brief of counsel in which the entries 
appear to have contained a statement of a commission due to sellers or agents of sellers 
and it is contended that a different rule should be applied to these entries than was 
applied in the Stein case. The stipulation bound both parties by the statement 
that the questions involved are the same as those in the Stein case. The importers 
state, and it appears to be conceded, that had the question been reserved out of the 
stipulation and an attempt made as to these entries to differentiate them from those 
involved in the Stein case, the entries would have been open to explanation. The 
importer rested his case upon the stipulation. The case, as put to the board, was a 
case involving commissions appearing on the invoices of merchandise, presenting 
substantially the same question as involved in the Stein case. We think the im- 
porters had the right to rely upon the stipulation and construe it, as they evidently 
did construe it, and as we have construed it, as designed to present to the board for 
its determination the same question that was involved in the Stein case, with a view to 
rearguing those questions before this court. We are unable to agree that the question 
here presented was reserved out of that stipulation, and it follows that, except as to the 
importations pointed out in which by a stipulation of counsel in open court it was 
conceded that as a matter of fairness where the notations on the entry were such as to 
differentiate the case from the Stein case an exception should be made, the decision 
of the board is in all respects affirmed and the case remanded. : 

Exnisir 3.—(T. D. 32196.)— Jute card waste. 

SaLomMoN Bros. & Co. Er AL. v. UNITED STATES (No. 729). 

Jute UNMANUFACTURED—ENTRY FREE.—The merchandise consists of broken fibers 
of undressed raw jute rejected by the carding machine in the first process of manu- 
facture. These broken fibers had been later subjected to a carding process of their 
own. The product is more accurately described as jute, unmanufactured, than as 
waste not specially provided for and was entitled to free entry under both tariff 
acts of 1897 and 1909.—United States v. Hatters’ Fur Exchange (1 Ct. Cust. Appls., 
198; T. D. 31237). 

United States Court of Customs Appeals, January 11, 1912. 

Appeal from Board of United States General Appraisers, G. A. 7242 (T. D. 31739). 

[Decision reversed. ] 
Searle & Pillsbury for appellants. 
Wm. L. Wemple, Assistant Attorney General (Wm. A. Robertson on the brief), for 

the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Montgomery, presiding judge, delivered the opinion of the court. 
The tariff act of 1897, in paragraph 463, imposed a duty upon waste not speciall 

provided for of 10 per cent ad valorem. Paragraph 479 of the act of 1909 is identical.
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Paragraph 566 of the act of 1897 reads as follows: 
‘Grasses and fibers: Istle or Tampico fiber, jute, jute butts, manila, sisal grass, sunn, 

and all other textile grasses or fibrous vegetable substances, not dressed or manufac- 
tured in any manner, and not specially provided for in this act.” 

This paragraph appears in the free list. The corresponding paragraph in the act 
of 1909 is identical with this with the exception that the word ‘‘section” 1s substituted 
for the word ‘‘act.” 

The merchandise covered by the protest in this case was imported at different times, 
a portion during the life of the act of 1897 and the remainder under the act of 1909. 
It was all assessed for duty under the provisions first above quoted for, waste not 
specially provided for. It is claimed to be more specifically provided for as jute not 
dressed or manufactured in any manner and entitled to free entry. The board over- 
ruled the protest, and the importer appeals. 

The merchandise in question consists of jute card waste, so called, and consists of 
the broken fibers of undressed raw jute which are rejected by the carding machine in 
the first process of manufacture to which undressed jute is subjected. The evidence 
discloses that in carding raw jute the carding machine picks up the longer filaments 
of the jute and that the short fibers and those which are inferior are rejected by the 
pins of the machine. It is this rejected substance which is in controversy here. 
The substance is unquestionably jute. Itisinferior to the parent substance, however, 
in quality. But the evidence discloses that it may be devoted to the same uses to 
which the substance resulting from the first carding is devoted. It may be spun, or 
it ay be felted, or it may be used without further manipulation for stuffing horse 
collars. 

The evidence further discloses that before it can be put to the use of spinning it 
must be again recarded and the product of this recarding is that which is used for 
spinning. The so-called jute card waste is necessarily much cheaper than the natural 
substance, as the better part of it has been extracted. 

Does the fact that this substance, which is called in one sense a waste, make it 
dutiable, or does it come, so long as it retains its native characteristics of jute and is 
susceptible of the same uses, more properly under the provisions of paragraph 566 of 
the tariff law of 1897 and paragraph 578 of the law of 1909, respectively? 

We think the case of United States ». Hatters’ Fur Exchange (1 Ct. Cust. Appls., 
198; T. D. 31237) rules this question. In that case the court had under consideration 
fur gathered as scraps or waste from the first treatment of skins. It was claimed to be 
dutiable as waste not specially provided for, under paragraph 463 of the act of 1897. 
It was shown, however, that 1t could be used as undressed fur. After reviewing the 
evidence in the case, the opinion, by Judge Hunt, proceeds: 

“With this evidence before the court, the case has been somewhat simplified by 
the fact that counsel for the respective parties agree generally that it proves the 
articles involved to be a waste. We can therefore move forward upon this assump- 
tion and at once proceed to the question whether, being waste, they are clippings or 
refuse scraps and pieces, dutiable merely as waste not specially provided for, or whether, 
although waste, they are yet articles of undressed fur specially provided for under 
the paragraphs of the tariff act of 1897 heretofore quoted. 

* * * * * 2% * 

“The finding of the Circuit Court that the articles are undressed clippings of rabbit 
skins and portions of fur that have become detached from the pelt by reason of heat 
and other means, is amply sustained by the evidence, and, as was said by Judge 
Martin, the evidence shows that they are all ‘used for the same purpose to which the 
skin as usually cut up is employed, and that it comes from the rabbit pelt, which of 
itself is treated as free under the tariff act.’ 

“It is waste in a sense—that is, it is primarily a refuse in so far as the first treatment 
of the skin goes, and it may be that the object of the first treatment of the skins is not 
to obtain this refuse; it is a residuum. But, on the other hand, it is not at all a worth- 
less quantity, as it has a commercial value for use in hat making and is imported for such 
purposes. The intent of the tariff law of 1897 was explicitly expressed by providing 
for free entry of skins and furs undressed, and it would seem to us that it was not 
meant to impose duty upon pieces or inferior kinds of furs, themselves valuable, and 
pathored as the scraps or waste from the first treatment of the skins, for they are still 
urs undressed.” 

It is equally true in the present case that the merchandise involved is in one sense 
a waste. It is a residuum after the first treatment of the native product. But, as in 
the case referred to, this residuum is not a worthless quantity. It has a commercial 
value and is used for the purpose which the better quality is devoted to, except that 
it produces an inferior article. We think that case is decisive of this point.
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So in Patton ». United States (159 U. S., 500), Mr. Justice Brown, after reviewing 
the definitions of waste found in the dictionaries, concludes: j 

“The prominent characteristic running through all these definitions is that of refuse, 
or material that is not susceptible of being used for the ordinary purposes of manu- 
facture. It does not presuppose that the article is absolutely worthless, but that it is 
unmerchantable and used for purposes for which merchantable material of the same 
class is unsuitable.” 

In Myers v. United States (110 Fed. Rep., 940) the court held that mica in small 
‘pieces or sheets which fall off in the process of thumb trimming are dutiable as mica 
unmanufactured, and not as waste not specially provided for. The court said: 

“The merchandise does not lose its character as merchantable mica because it is of 
an inferior grade. The material called waste at the mica mines is refuse thrown out 
on the dumps, having little value and being incapable of use for any of the purposes 
for which mica is used.” : 

It is contended that even if this be held to be jute waste it is not free because it has 
been dressed. The evidence discloses that the first process of carding is not with the 
purpose of getting this substance. The carder does not desire to get any. But it 
comes about from the presence of inferior fibers. It is a by-product and not the 
substance sought, just as was the case in the Hatters’ Fur Exchange case, supra. 
But what is more significant is the fact that before it can be devoted to the same pur- 
pose that the superior quality is, namely, spinning, it must be subjected to a new 
process of carding and treated in precisely the same manner that the native substance 
18 required to be treated. 

Authoritative rulings are not wanting upon this question. In Seeberger v. Castro 
(153 U. S., 32) tobacco scrap consisting of clippings from the ends of cigars and pieces 
broken from the tobacco of which cigars are manufactured in the process of such 
manufacture, not being fit for use in the condition in which the same are imported, 
were held to be dutiable as unmanufactured tobacco. And in the case of Patton v, 
United States (159 U. S., 500), Mr. Justice Brown said: 

“Waste in its ordinary sense, being merely refuse thrown off in the process of con- 
verting raw wool into a manufacture of wool, can not be considered a manufacture 
simply because it acquires a new designation, and if it be artificially produced by the 
breaking up of the tops it is with even less reason entitled to be so considered. Unless 
natural waste can be treated as a manufacture, artificial waste should not.” 

Our conclusion is that this importation is more accurately described as jute unmanu- 
factured than as waste not specia:ly provided for. The decision of the Board of General 
Appraisers is reversed. 

Exaisir 4.—(T. D. 33121.)—Gelatin. 

AmericAN Express Co. v. UnmreED STATES (No. 870). 

1. GELATIN IN “SHEETS.”—To determine what is a ‘‘sheet” in a given case, the 
particular facts of that case are to be considered; and the facts here showing the 
merchandise to be edible gelatin with irregular edges and uneven sufaces do not 
make it clear that the article is properly classifiable as sheets of gelatin. The 
doubt must be resolved in favor of the importer and the goods are dutiable as 
gelatin under paragraph 23, tariff act of 1909. 

2. Boarp’s Finping.—The board’s finding of facts will not be disturbed unless 
clearly contrary to or unsupported by the weight of evidence, but here the 
finding that the gelatin was in sheets was based on an erroneous construction of 
the law itself and so does not fall within the rule. : 

United States Court of Customs Appeals, January 20, 1913. 

Appeal from Board of United States General Appraisers, G. A. 7320 (T. D. 32223). 

[Reversed.] 
Comstock & Washburn for appellant. 
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

attorneys, of counsel; Charles D Lawrence, special attorney, on the brief), for the 
United States. 

Before Montgomery, Smith, Barber, DeVries, and Martin, Judges. 

Barber, judge, delivered the opinion of the court: 
The merchandise in this case 1s gelatin. It was assessed by the collector, and the 

Government here claims it to be dutiable as ‘‘gelatin in sheets,” at 35 per cent ad
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valorem under the last clause but one of paragraph 23 of the tariff act of 1909, while 
the importer contends that it is dutiable at 25 per cent ad valorem as ‘‘gelatin”’ under 
the first two clauses in said paragraph. There is no dispute as to the value of the 
merchandise. 

* The paragraph reads as follows: 
© “423. Gelatin, glue, isinglass or fish glue, including agar-agar or Japanese isinglass, 
and all fish bladders and fish sounds other than crude or dried or salted for preservation 
only, valued at not above ten cents per pound, two and one-half cents per pound; 
valued at above ten cents per pound and not above thirty-five cents per pound, 
twenty-five per centum ad valorem; valued above thirty-five cents per pound, fifteen 
cents per pound and twenty per centum ad valorem; gelatin in sheets, emulsions, 
and all manufactures of gelatin, or of which gelatin is the component material of chief 
‘value, not specially provided for in this section, thirty-five per centum ad valorem; 
glue size, twenty-five per centum ad valorem.’ 

The majority opinion of the Board of General Appraisers affirmed the assessment of 
the collector, one member thereof dissenting. 

Counsel upon both sides proceed upon the theory that although evidence as to com- 
mercial or trade. designation was introduced before the board there is here no such 
issue, and we so treat the case. 

It is established that this gelatin is edible and that edible gelatin is in various 
forms, as ground, flaked, shredded, or in the form of this importation, and possibly in 
other forms. 

As we understand from the record, the form the gelatin assumes in this importa- 
tion is the highest priced edible gelatin on the market, and that it is somewhat more 
‘expensive to produce than in the specified edible forms. 

he importation is in thin pieces, practically transparent, about 8 inches long and 
3 inches wide; the edges are irregular and uneven, and the surfaces have thereon 
dents or depressions on one side “accompanied by corresponding elevations or pro- 
tuberances on the other and are marked with practically straight intersecting lines 
crossing the entire piece at angles, obtuse at one edge and acute at the other, to the 
‘general line of the sides of the strips, which results that each surface presents a 
diamond-like figured appearance. The dents and depressions are generally found at 
the intersection of these cross lines and result in a surface that is not smooth, regular, 
or entirely flat. The record suggests that this surface condition serves no purpose in 

. the use of the gelatin, but is the result of the appliances used in making these pieces 
from larger bodies thereof. It appears that the chief and perhaps the only use made 
of gelatin in this form is for food purposes. 
The issue narrows down to this, Does the term ‘‘gelatin in sheets,”’ as used in the 

paragraph, in the common meaning or understanding thereof fairly describe the mer- 
chandise here? If so, the contention must be settled in favor of the Government; 
if not so, the importer must prevail. 
5 La Government, among other things, cites the following definitions of the word 
"sheet: 
Century Dictionary: 
‘‘In general, a broad, usually flat, and relatively thin piece of anything, 
“(Sheet is often used in composition to denote that the substance to the name of 

which it is prefixed is in the form of sheets or thin plates, as sheet-iron, sheet glass, 
sheet-tin.)”’ 
Standard Dictionary: 
“A very thin and broad piece of any substance; * * *. A piece of metal or 

other substance hammered, rolled, fused, or cut very thin; as a sheet of tin, a sheet 
of glass, a sheet of veneer.’ 
And it avers that the ati involved here “corresponds oRactly with the 

above definitions,” while the importer, with equal positiveness, asserts to the con- 
trary, and says, among other things, that it is more appropriately designated as strips 
than sheets, as these terms are commonly ry 

The high’ authority of the lexicographers above cited gives force to the meaning 
of words as stated by them, but we are unable to go so far as the Government con- 
tends and say that the official exhibits here “correspond exactly” with the above- 
quoted definitions. Moreover, we have much doubt if in the common acceptation 
of the term these pieces of gelatin would be generally referred to as sheets of that 
substance, although we realize that this may be a close question. The size of the 
pieces, we think, is hardly that which would be required to constitute a sheet when 
composed of this substance. The Standard Dictionary, in connection with .the 
definition above quoted, further defines a sheet as— 

‘Anything having considerable expanse with very little thickness.” 

” 

CSE *
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We also notice that Webster defines “sheet” generally as— 
“A large, broad piece of anything comparatively thin, as paper, cloth, etc.; a 

broad, thin portion of any substance.” 
We think these definitions suggest to the ordinary mind a breadth of sheet greater 

than that of the alleged sheets here. £ 
Our conception of the meaning of the word “sheet” of anything, as generally under- 

stood, would be, in the first instance, somewhat varied according to the nature, value, 
and use of the material of which the alleged sheets were composed. For instance, it 
is very likely that an article might properly be referred to as a sheet of gold which 
was of less size than a sheet of tin or iron or a sheet of cloth or paper, and we do not 
undertake to fix the size above which an article, if it otherwise conforms to the defi- 
nition of a sheet, is such and below which it is not. 

It is doubtful if, generally speaking of most commodities, pieces of the size shown 
here, assumed in other respects to possess the characteristics of sheets, really rise to 
that dignity, although, as suggested, it is manifest that when length and breadth 
only are considered, other requisites being assumed, it may not be easy to fix with 
certainty any dividing line between what are and are not sheets. Each case must 
stand upon its own particular facts. 

We think, too, that the irregular edges and uneven surfaces of these pieces of 
gelatin make against rather than in favor of their being described in common speech 
by the word ‘‘sheets.”’ i 

The means by which sheets of anything are produced, so far as relates to metal at 
least, as given in the Standard Dictionary, namely, hammering, rolling, fusing, or 
cutting very thin, would suggest that the edges and more especially the surfaces 
of the sheets so produced would be more regular and uniform than are the pieces of 
gelatin here involved, and we think, as commonly understood, a sheet of anything 
ordinarily presupposes a smoother and more even surface than the official exhibits 
here possess. 

There is another view of this case which makes in favor of the importer’s con- 
tention. It appears that under the prior tariff act this particular kind of merchan- 
dise was passed as gelatin under the applicable paragraph corresponding to the one 
under which the importer now claims, and there was at that time no specific pro- 
vision for gelatin in sheets. 

In T. D. 25236, decided in 1904, the Board of General Appraisers had before them 
what was claimed to be gelatin in sheets, which were very much larger than the 
official exhibits here and apparently considerably thinner, that were made from 
ordinary gelatin combined with formaldehyde and other substances. The import- 
ers there contended that the merchandise was not gelatin, but was dutiable as a 
manufacture of gelatin under paragraph 450 of the tariff act of 1897, which specifi- 
cally referred to manufactures of that substance. 

In a carefully considered opinion the board found that those gelatin sheets were 
as claimed by the importers and not gelatin, as it had theretofore several times held. 
This resulted in overruling their previous decisions and in subjecting a manufac- 
ture composed very largely of gelatin to the lower duty of paragraph 450. The 
effect of this decision was called to the attention of Congress in Notes on Tariff Revi- 
sion, prior to the enactment of the act of 1909, and it was there suggested that pro- 
vision be made to correct the apparent inequitable results which followed upon 
the board’s decision of assessing a rate of duty on manufactured articles of gelatin 
lower than the rate on the chief material of which they were made. 

In paragraph 23 of the act of 1909 no change is made affecting the corresponding 
paragraph (23) of the act of 1897, so far as concerns the case here, except the addi- 
tion thereto of the last two clauses. 

A sample of this sheet gelatin or gelatin in sheets, whichever it may he called, is 
made an exhibit in this case and, from the record here and the opinion in T. D. 25236, 
we conclude it is very like if not identical with the merchandise passed upon by the 
board in that case. This sample is about 17 by 24 inches in size; it is thin and flat, 
but of uniform thickness; its sides are regular and even and the surfaces are smooth 
and uniform. It is produced by treating clear gelatin chemically with formaldehyde 
and other substances, manipulating the product, and, in the finished article, the chief 
value thereof is gelatin. It is and has been for many years a subject of commerce, 
can not be used for food purposes, and seems to satisfy the meaning of the term ‘gelatin 
in sheets’ as used in the paragraph. 

Although the legislative history, while the act of 1909 was under consideration, as 
1t appears in the various reports of committees and in the different forms of the tariff 
bills in the House and Senate, affords some ground to believe, as claimed by the Gov- 
ernment, that such history makes against the importer’s contention, yet, on the 
whole, we think, considering the history of the entire subject matter, there is more
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reason to believe that Congress by the use of the term ‘gelatin in sheets” in para- 
graph 23 was endeavoring to cure inequalities in the assessment of duties following 
upon said decision of the board, rather than to make an edible gelatin like the mer- 
chandise here subject to the higher rate of duty. 

We have intimated this question is not altogether free of doubt, but we think the 
doubt is of such a character that it clearly comes within that class of cases where the 
doubt ought to be resolved in favor of the importer. 

It is strenuously urged by the Government that, because the Board of General 
Appraisers has found as a fact that the merchandise is gelatin in sheets within the 
meaning of the paragraph, this finding should not be reversed as within the rule that 
a finding of fact will not be disturbed here unless clearly contrary to or unsupported 
by the weight of evidence. But this claimed finding rests upon the assumption that 
this merchandise answers to the call ‘in sheets” as that expression is used in the para- 
graph. We disagree with the board as to the ordinary meaning of the term ‘‘in sheets” 
as used therein, and hence it follows that this finding of the board, being based upon 
what we hold to be an erroneous conception of the law, is not within the rule. 

The judgment of the Board of General Appraisers is reversed. 

Exner 5.—(T. D. 32576.)— Wantage on ale in casks. 

UNITED STATES v. CUMMINGS ET AL. (No. 763). CuMMINGS ET AL. v. UNITED STATES 
(No. 769). 

1. ConsormaTioN oF HeariNGgs.—The several protests were virtually filed by the 
same party; the questions raised by these protests and the testimony offered ap- 
ply alike to all the importations. No prejudice resulted from the consolidation 
of the hearings. 

2. ALLOWANCE FOR SHORTAGE OF ALE IN CASks, GENERALLY.—There is no inhibi- 
tion of allowance for a shortage in ale imports, and it was error on the part of 
the collector to ignore the actual shortage in the importation as reported by 
the gaugers. 

3. DrEGs IN ALE.—Dregs and lees in ale are not usable ale, but neither is a foreign 
impurity. They are dutiable as a part of the importation. 

4. ArrowancE Here.—The question of wantage and the proper allowance for it is 
essentially one of fact, and upon the evidence in this case a proper allowance is 
found to be 3 per cent of the invoice or standard capacity of the several kinds of 
cases containing the ale. 

United States Court of Customs Appeals, May 8, 1912. 

Cross-appeals from Board of United States General Appraisers, G. A. 7270 (T. D. 
31850). 

[Decision modified.] 
William L. Wemple, Assistant Attorney General, and CharlesE. McNabb, assistant. 

attorney, for the United States. 
Comstock & Washburn (Albert H. Washburn of counsel) for appellee, appellant. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case consists of Bass ale, which was imported in 

wood under the present tariff act, and was dutiable at 23 cents per gallon under the 
appropriate provision of paragraph 308 of the act. 

Ten of the importations in question were made at Boston in the name of W. C. 
Cummings; 23 were made at New York in the name of R. J. T. Cooke; and 1 was made 
at Chicago in the name of the American Shipping Co. Each assessment was pro- 
tested by the consignee, who conceded the correctness of the assessed rate of duty, 
but challenged the collector’s findings as to the quantity of the consignment, and 
objected to the regulations prescribed by the department for the liquidation of such 
importations. 

Upon the application of the protestants, and over the Government’s objection, the 
board ordered a consolidation of the several protests and heard them together upon the 
same evidence. The protests were overruled in part and in part sustained. The im- 
porters and the Government severally appeal to this court for a reversal of that part of 
the board’s decision adverse to the appellant.
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The first contention of the Government is that the board erred in ordering a consoli- 
dation of the different protests, and this assignment of error properly becomes the first 
subject of the present review. 

It appears from the evidence that the ale in question was brewed by the Bass com- 
pany, at Burton-on-Trent, in England, and that the above named consignees at Bos- 
ton, New York, and Chicago were merely agents for the home company, and received 
the respective shipments in that capacity. The importations were all made under 
the same act, and the same issue is made relative to all of them. It does not appear 
that the consolidation of the protests worked any actual prejudice to the Government, 
for the entire case was fully presented to the board upon the evidence, as it is now fully 
presented to the court by the record. 

In view, therefore, of the fact that the several protests were virtually filed by the 
same party, and that the questions raised by them and the testimony relating to them 
apply alike to all the importations, and that no actual prejudice resulted from the con- 
solidation, the court holds that the board’s action in that behalf was not erroneous. 

As has been stated, the issue made in this case relates to the action of the collector 
in finding the quantity of ale composing the importations. There are three Treasury 
regulations which enter into a discussion of the case, and they are here copied under 
the numbers which they bear as Treasury Decisions: 

(T. D. 6055.) 

Gauging of imported liquors. 

TREASURY DEPARTMENT, December 5, 1883. 
Sir: This department is in receipt of your letter of the 5th ultimo, relating to the 

gauging of imported liquors to ascertain the quantity imported, under the recent 
Socisin of the Attorney General relating to the assessment of duties on such mer- 
chandise. 

You state that there is no accurate method of definitely ascertaining the quantity 
of beer actually received in any shipment, for the reason that if the cask be opened 
for gauging the liquor will thereby be spoiled. 
When necessary, packages containing malt liquors may be gauged for capacity by 

“outside masurement,’”’ the length and also the head and bung diameter being 
separately measured on the outside of the package, and from the length the thickness 
of the heads and from the diameter the mean thickness of the bung and bottom 
staves being deducted. The equivalent of the inside measurements being thus ascer- 
tained, the capacity will be calculated, as in ordinary gauging. 
When the bung is not removed, the gauger should ascertain the wantage by sound- 

ing the line at which the liquor stands in the package, and then computing the 
capacity of the empty space. The department understands that when the outage 
of a package of malt liquors is as much as three or four gallons the bung can be safely 
removed and the package be gauged in the ordinary manner. 

You may cause your practice to conform to these views. 
Very respectfully, 

H. F. Fre~xcH, Assistant Secretary. 
SurvEYOR oF Customs, Cincinnati, Ohio. 

(T. D. 29929.) 

Imported beer. 

Instructions as to gauging of beer imported in barrels or casks. 

TrEASURY DEPARTMENT, August 2, 1909. 

Sir: On and after August 15, 1909, duties will be assessed on beer imported in bar- 
rels or casks on the basis of the invoice quantity whenever the same is equal to or ex- 
ceeds the capacity branded on the barrels or casks in liters. Fractions of a liter will 
not be considered. 

You will keep a record by numbers, in a book provided for that purpose, of the 
branded capacity of every barrel or cask imported at your port. The returnsof branded 
capacities will be made pursuant to articles 1503 to 1505 of the Customs Regulations 
of 1908, governing the return of gaugers. When the capacity is not branded on any 
barrel or cask the same shall be gauged for capacity by outside measurement, the 
length, head, and bung diameters being separately measured on the outside. From 
the length the thickness of the heads and from the diameters the mean thickness of 
the staves should be deducted for inside measurement.
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If the total invoice quantity is found to be less than the total branded capacity of 
all the barrels or casks covered by the invoice, the entry will be liquidated upon the 
quantity shown by the branded capacity. 

The empty barrels or casks when exported should be tested from time to time to 
ascertain the actual capacity thereof, the gauging being done in the same manner as 
that governing the gauging under the internal-revenue laws of barrels or casks contain- 
ing domestic beer. 

Department’s regulations (T. D. 6055) of December 5, 1883, are hereby modified 
accordingly. 

Respectiully, James B. REyNOLDS, 
(b7753.) Assistant Secretary. 

Corrector OF Customs, New York. 

(T. D. 30495.) 

Gauging of ale, porter, and stout in kegs, casks, etc. 

T. D. 29929 of August 2, 1909, respecting the gauging of beer, extended to cover ale, porter, and stout im- 
ported in kegs, casks, barrels, and similar containers. 

TreEASURY DEPARTMENT, April 4, 1910. 
Sir: The instructions of August 2, 1909 (T. D. 29929), respecting the gauging of 

beer imported in barrels or casks, are hereby made applicable to ale, porter, and stout 
imported in kegs, casks, barrels, and similar containers. 

Respectfully, James F. Curtis, 
87773.) Assistant Secretary. 

CorLEcTOR OF (Customs, New York. 

Bass’s ale in casks has been continuously imported into this country for more than 
30 years last past. A large part of such importations was sold to be bottled in this 
country for sale here; of this bottling ale probably 93 per cent was sold to the single 
firm of Thomas McMullen & Co., who were by far the largest distributors of Bass’s 
bottled ale in this country. The residue was sold to dealers and consumers in the 
usual course of trade. 

The casks in which the ale was imported have always been made in six different 
sizes. The following list gives their trade names and the number of English imperial 
gallons contained in each, viz: Hogshead, 54 gallons; barrel, 36 gallons; half hogshead, 
27 gallons; kilderkin, 18 gallons; firkin, 9 gallons; and pin, 4% gallons. 

One English imperial gallon is equal to 1.20034 American gallons. The fraction 
thus involved is so nearly equal in value to one-fifth that in commerce an English 
gallon is treated as equivalent to 1} American gallons, and commercial invoices are 
written by importers upon that basis. 

According to that method of conversion the casks above listed contain the following 
number of American gallons each, viz: Hogshead, 64% gallons; barrel, 43% gallons; 
half hogshead, 32% gallons; kilderkin, 21% gallons; firkin, 10# gallons; and pin, 5% 
gallons. These figures give the standard capacities of such casks; nevertheless, at 
times there is actually an inconsiderable disparity between different casks of the 
same nominal capacity. 

The importations in question were all entered after the promulgation of T. D. 
29929, above copied, and in part after T. D. 30495. The collector acted upon the 
theory that T. D. 29929 applied to importations of ale as well as beer, although beer 
alone is specifically named therein. Accordingly, in computing the quantity com- 
prised in the importations, the collector considered two factors only—first, the quantity 
stated in the invoices, and, second, the capacity branded on the casks. The invoice 
quantity was adopted whenever the same was equal to or exceeded the capacity 
branded on the casks, and the branded capacity was adopted if it exceeded the invoice 
quantity. 

The present importations were all invoiced to the respective consignees in American 
gallons at the standard ‘capacity of the respective casks, including the fractions. 
The casks were all branded in American gallons at even figures, the kilderkins having 
a fraction added, so as to make the next higher full number, the other casks having 
the fractions omitted, so as to make the next lower numbers. 

In the present liquidations the invoice quantities were adopted for all the casks 
except the kilderkins, for which the branded capacities were adopted, the quan- 
tities thus found exceeding, of course, the aggregate of either the invoice or branded 
capacities if taken alone. In thus literally following the rule prescribed by T. D. 
29929 the collector also ignored the gauger’s reports of various shortages resulting 
from defective casks, and no allowance was made in the liquidation for any of these.
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The protests challenged the correctness of this method of liquidation, and the board 
sustained the protests in that behalf. 

It seems clear that this ruling of the board was correct. It is designed by the law 
that the duty of 23 cents per gallon should be collected only upon the actual quantity 
of the imported ale. In finding that actual quantity a deduction should have been 
made from the nominal capacities of the casks for any shortage of contents at importa- 
tion resulting from leakage or other causes. The proviso of paragraph 307, inhibiting 
any allowance for leakage on wines, liquors, cordials, or distilled spirits does not 
apply to importations of ale. 

It is therefore clear that the collector erred when he adopted the full invoice capacity 
of all the casks except the kilderkins and adopted the full capacity of the kilderkins 
with an arbitrary fraction added thereto and at the same time ignored the actual 
shortages which were reported by the gaugers. The decision of the board to this 
effect is approved by the court. 

The court therefore next comes to consider the amount of the shortages in the 
present importations. 

The importers include three several elements within their claims for allowance 
under this head. First, they claim an allowance for any unusual outage ascertained 
by the gaugers resulting from defective packages. This claim has already been 
approved by the foregoing statement. Second, the importers claim that each cask 
contains at importation several gallon of dregs and lees which are worthless and 
should not be held to be dutiable asale. And, third, they furthermore contend that 
the casks are not filled bung full at the brewery, and that fermentation continues 
during the voyage, causing seepage and loss of carbonic-acid gas, even from normal 
casks, and that owing to these conditions there is an average wantage of contents at 
importation of several gallons to each cask, even where no special leakage or injury 
to the cask is apparent. 

The importers claim in general that the imported ale is not a ripened stock ale, but 
is rather a present-use ale, which is poured into the casks at the brewery in a turbid 
state of incomplete fermentation, within a week or ten days after it is first brewed, 
and imported within a few weeks after that time. They claim that because of these 
conditions the casks can not be filled bung-full at exportation. They claim also that 
before importation a pound or more of dry hops is placed in each hogshead, tending 
to flavor and ripen the ale upon its voyage, in part by continuing the fermentation, 
and that these hops add to the lees when finally spent. They claim that because of 
this continuing fermentation the casks can not be tightly coopered when exported, 
but are necessarily liable to seepage; and that porous pegs are placed in the bungs to 
permit of the escape of carbonic-acid gas generated within the casks upon the voyage. 
They claim that Thomas McMullen & Co. have used 150,000 hogsheads of the impor- 
tation during the last 20 years and have realized therefrom barely an average of about 
57 gallons of bottling ale per hogshead, whereas the normal capacity of each hogs- 
head was 64% gallons; and that because of this experience an allowance of 8 gallons a 
hogshead has been regularly granted to that firm in its settlements. They claim, 
furthermore, that for 30 years preceding the publication of T. D. 29929 there existed 
a uniform official practice at New York, Boston, and Chicago, where such importa- 
tions were received, whereby, because of the foregoing facts, minimum allowances 
were made to the importers of 3 gallons upon each hogshead; 2 gallons upon each 
barrel, half hogshead, and kilderkin; and 1 gallon upon each firkin and pin. 

The importers submitted testimony before the board tending to prove the foregoing 
claims. : 

The Government upon its part denied, in general, the claims for shortage made by 
the importers, and introduced evidence in contradiction thereof. 

The board overruled the importers’ claims for an allowance because of dregs and 
lees, but sustained their claim for a minimum allowance for the alleged wantage of the 
imported casks. 

In respect to the claim for dregs and lees, the decision of the board seems clearly to 
be correct. It is true that such lees are not usable ale, but neither are they a foreign 
impurity in the ale. They are really part of the importation, and the assessment was 
properly imposed upon the ale as an entirety. 

In respect to the claim for an average allowance for wantage a more difficult question 
presents itself. The purpose of the law is to levy the duty of 23 cents per gallon upon 
the quantity of ale actually imported. In effecting that purpose the Treasury Depart- 
ment may doubtless determine upon tests deemed sufficient that a certain average 
wantage should be allowed upon such importations, with a view of reaching a true rest 1t 
without detailed tests of individual shipments. But certainly this court can not pre- 
scribe any such general rule for the department, nor make a finding designed to con- 
trol anything more than the importations involved in the case upon trial. Therefore,
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the sole present question before the court in that behalf is whether or not the importa- 
tions at bar were entitled to the minimum allowances claimed by the importers and 
approved by the board. 

Upon this subject it may first be said that T. D. 6055 can hardly be cited as an 
authority for the definite claim of the importers. That regulation did not undertake 
to fix any rule for allowances, but dealt with the method of gauging containers of beer. 

It may furthermore be said that long-continued official practice is not controlling in 
such a matter as wantage, because the question is essentially one of fact only. If a 
practice ever existed of arbitrarily allowing an excessive wantage simply as a conces- 
sion to the importers, tending to relieve them in part of the duty fixed by law, such a 
practice would be illegal, and would never ripen into a right upon the importers’ part. 

The minimum allowance claimed by the importers and allowed by the board 
amounts to 20 per cent of the capacity of each pin, 10 per cent of each firkin, 9 per 
cent of each kilderkin, 6 per cent of each half hogshead, and about 4% per cent of each 
barrel and hogshead. The testimony contained in the record does not show any differ- 
ence in the percentage of wantage among the different sizes of casks, nor does it seem 
to support so large a percentage of allowance. It is to be regretted that there is so little 
proof in the case directed to the particular importations in question; doubtless, how- 
ever, it was impracticable to secure it, and no presumption arises because of its absence. 
The testimony relates generally to the manner of packing the ale at the brewery, its 
continuing fermentation in transit, the amount secured per hogshead for bottling by 
the McMuller company, the appearance of the casks at importation, and the condition 
of the ship’s hold upon arrival, and all this leads to the belief that the casks were not 
bung-full when they reached port, but it is very indefinite when it comes to fixing the 
exact amount of the actual wantage. 

The customs officials undertook to supply definite proof upon this subject by making 
actual tests of a number of selected casks from similar importations. Three such tests 
were made, all in the presence of the consignees. 

The first test was made at New York on October 31, 1910. A cask of each of five 
different sizes was gauged by actually drawing off the contents into measuring vessels. 
This test failed to find any shortage at all in four of the selected casks; the fifth was 
found to be defective. The test was not fully satisfactory, and is not cited as authori- 
tative; nevertheless it may be noted that it disclosed no shortage, so far as it went, 
except in the defective cask. 

On December 12, 1910, a second such test was made at New York, again in the pres- 
ence of the consignee. The hogshead selected for measurement was found to be 3.30 
gallons short of its invoice capacity; the half hogshead, 0.55 gallons short; the barrel, 
1.70 gallons short; the kilderkin, 1.25 gallons short; the firkin, 1.05 gallons short; and the 
pin, 0.40 gallons short. This statement assumes that the lees are part of the dutiable 
contents of the casks, and makes no allowance for them. The total shortage thus com- 
puted was 8% gallons, or about 4.6 per cent of the total invoice capacity of the six 
examined casks. 

A third test was made on January 23-24, 1911, at Boston, in the presence of the con- 
signee. Five several casks were measured, and the total shortage was found to be 
about 1 gallon, or less than 1 per cent of the capacity of the selected casks. 

The consignees objected to these various tests. They complained because so few 
casks were examined, and claimed that those examined were not of the average ap- 
pearance and condition of the imported casks. Other complaints were made, which 
are not now important in view of the opinion already expressed concerning the lees. 
Upon a consideration and comparison of all the evidence the court reaches the con- 

clusion that a minimum deduction upon all the imported casks of 3 per cent of their 
invoice or standard capacities is as great an allowance as should be sustained upon the 
record, and that such a deduction should be allowed to the importers as the most 
practicable method at present of finding the actual contents of the importations in 
question. This should apply alike to the different kinds of casks containing the im- 
portations, 

The decision of the board is therefore approved, subject, however, to the foregoing 
modification; and it is accordingly ey that reliquidation be made by allowing 
the importers, first, the special shortages upon individual casks as reported by the 
gaugers, and, second, an additional 3 per cent deduction from the invoice or standard 
capacities of all the imported casks as the average wantage thereof in cases where no 
special shortage was found. 

Modified.
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ExuiBir 6.—(T. D. 32052.)— Marble vase—Sculpture. 

. Unitep STATES v. BAUMGARTEN & Co. (No. 687). 

CARVED MARBLE VASE Copy oF AN ARrmisTIC ORIGINAL.—A carved marble vase, 
made by a sculptor as a copy of an original in the Borghese collection, is not to be 
deemed a manufactured article. The evidence shows that artistic skill was em- 
Dloyed in its production, and it was properly held to be dutiable as a ‘‘sculpture” 
under paragraph 470, tariff act of 1909. 

United States Court of Customs Appeals, November 22, 1911. 

Appeal from Board of United States General Appraisers, Abstract 25440 (T. D. 31543). 

[Decision affirmed.] 
Wm. K. Payne, Deputy Assistant Attorney General (Leland N. Wood on the brief), 

for the United States. 
Brooks & Brooks (F. W. Brooks, jr., of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, Judges. 

Martin, judge, delivered the opinion of the court: 
Under the tariff act of 1909 the appellees imported into this country a carved marble 

vase, which is a copy of one of the vases in the Borghese collection at Rome. 
Duty was assessed upon the article by the collector at the rate of 50 per cent ad 

valorem as ‘‘marble manufactured into a vase,” under the provisions of paragraph 112 
of the act, which reads as follows: 

“112. Marble, breccia, onyx, alabaster, and jet, wholly or partly manufactured into 
monuments, benches, vases, and other articles, or of which these substances or either 
of them is the component material of chief value, and all articles composed wholly or 
in chief value of agate, rock crystal, or other semiprecious stones, except such as are 
cut into shapes and forms fitting them expressly for use in the construction of jewelry, 
not specially provided for in this section, fifty per centum ad valorem.” 

The importers duly filed their protest to this classification, and contended that the 
importation should properly be assessed with duty at 15 per cent ad valorem only, 
as p i i within the provisions of paragraph 470 of the same act, which reads 
as follows: 

“470. Paintings in oil or water colors, pastels, pen and ink drawings, and sculptures, 
not specially provided for in this section, fifteen per centum ad valorem; but the term 
“sculptures” as used in this act shall be understood to include only such as are cut, 
carved, or otherwise wrought by hand from a solid block or mass of marble, stone, or 
alabaster, or from metal, and as are the professional production of a sculptor only, and 
the term “painting” as used in this act shall be understood not to include such as are 
made wholly or in part by stenciling or other mechanical process.” 

The protest of the importers was sustained by the Board of General Appraisers, and 
the Government now appeals from that decision. 

The question therefore is whether the imported vase should properly be classified 
as marble manufactured into a vase, or as a sculpture. In the former case it is dutiable 
at 50 per cent ad valorem, in the latter case at 15 per cent ad valorem. : 

The marble vase in question came from the studio of an Italian sculptor of ability 
and reputation, said by a witness to be one of the highest and best artists in Italy; it 
is identified as his production by the importer who is himself a student of art and who 
is familiar with the artist’s work. The witness had seen the artist at work upon a 
companion to this piece, and is able to recognize this article by its style of execution 
as the artist’s own work. The vase is not an original creation of the sculptor but is a 
copy of a classical masterpiece. The invoice value of the article is $453, and it is 
apparent that it has no utilitarian value at all proportionate to this cost. 

The article is made from a solid block of marble, and although the rough toolin; 
was doubtless done by a whipper, yet the vase was carved by hand as the emis 
production of the sculptor himself. 

A photograph of the vase is filed as an exhibit in the case, and it appears therefrom 
that 1t is an article of great beauty, that the part of chief value is a procession of human 
figures surrounding the bowl of the vase, which are cut in pronounced relief and give 
every evidence of great artistic merit. The work shows the application of personal 
study upon the part of the artist and proves the professional character and ability of 
its author. It is obviously no mere mechanical effort at a reproduction of the original. -
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These qualities seem to entitle the article in question to the name of a sculpture. 
Among the several definitions of that term cited in the briefs are the following: 

Century Dictionary: 
“Sculpture.—A shaping art, of which the business is to imitate natural objects, and 

principally the human body, by reproducing in solid form either their true propor- 
tions in all dimensions, or else their true proportions in the two dimensions of length 
and breadth only, with a diminished proportion in the third dimension of depth or 
thickness. 

Century Dictionary and Cyclopedia: 
“Sculpture is the expression of human thought and emotion in solid form; that is, 

in the three dimensions of space, length, breadth, and thickness. * * * [If a work 
in sculpture gives to all three dimensions of space their full value, it is said to be “in 
the round;” if only length and breadth are completely expressed, and thickness or 
depth is abridged, 1t is said to be ‘in relief.’ ” 

The New International Encyclopedia: 
“Sculpture, a term including all methods of producing a purely artistic result in 

solid form, as distinguished from architecture, in which utilitarian work is beautified. 
“Forms of sculpture: As to its forms and character sculpture is divisible into that 

which is in relief, in which the masses project slightly from a solid surface, and that 
‘in the round,’ to use a phrase common among artists, and which denotes statues, 
busts, free groups, and the like.” 

The Government, however, contends that the article in question nevertheless 
comes with almost mathematical certainty within the class established by paragraph 
112 above copied. That paragraph provides in terms for marble manufactured into a 
vase, and it 18 contended that the material of this article is certainly marble and the 
article which has been produced from that material is concededly a vase, and therefore 
that it must be marble manufactured into a vase. It is further contended that if the. 
article in question is a sculpture and is also marble manufactured into a vase, the latter 
title should prevail in the classification because it is the more specific of the two. 

The question therefore properly arises whether or not this article is marble manu-. 
factured into a vase within the meaning of paragraph 112. 

A consideration of that paragraph leads to the conclusion that it was not intended 
to cover artistic productions in marble of such figures as are described in the foregoing 
definitions, whose value depends either upon the individual conceptions of the artist, 
or upon his professional taste, touch, and spirit in execution; and that, therefore, the 
same article can not come properly within the terms of both of the paragraphs under 
consideration. It is true that such an article as the one in question comes apparently 
within the letter of paragraph 112, as contended by appellant, but it is foreign to its 
spirit. That paragraph groups such vases as it covers with monuments and benches, 
and thereby in part implies that the classification is intended to cover only such pro- 
ductions as are above denominated as utilitarian works which are beautified, and not 
such reproductions of animate or inanimate forms in marble as reach the dignity and 
character of studies by professional sculptors. The fact that the article in question 
is a vase and that marble manufactured into vases is specially named in the-one para- 
graph does not, therefore, effectually conclude the argument. The form of a vase, 
indeed, has been used from ancient times as a medium for the finest artistic produc- 
tions, and in many such works the utilitarian character of the article is wholly lost in 
its artistic character. In the case at bar the form of a vase has been used by the artist 
merely as a support for the real work of the piece, and the importation is indeed doubly 
removed from utilitarian character by reason of the fact that it is a copy of an article 
which is preserved in a famous collection as a work of art of classical merit. 

Again, the word ‘“manufactured,”’ used in paragraph 112, also confirms the view 
here suggested. That word, as implied from its etymology, originally meant made by 
hand, but in present-day usage it carries quite a different meaning: it now more 
nearly means made by machinery, or at least made in large quantities and as part of 
a regular business. A piece of marble chiseled by a sculptor into lifelike figures 
imposed upon the bowl of a vase, all comprising a single professional production full 
of artistic character, would not now ordinarily be said to be marble manufactured 
into a vase. 

Nor does the fact that the work is a copy of an ancient masterpiece rather than an 
original conception of the artist change this conclusion. It is a matter of common 
knowledge that appropriate works thus reproduced are treated as sculptures quite 
as much as if they followed living models or actual inanimate objects. In the case of 
the copy the idealization is provided for the artist by the original, but the execution 
of the copy may nevertheless engage and require professional character and ability 
of a high order. This is proven by an inspection of the photograph of the work at bar, 
which may easily be distinguished from a marble vase manufactured by machinery 
or formed by the hand of a mere artisan.
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There is high authority for the view last above expressed, as appears {rom the follow- 
ing excerpt from the opinion of Mr. Justice Gray in the case of Tutton ». Viti (108 
U.S. 312, 318): ou : / 

“There is nothing in the acts of Congress to limit the professional productions of a 
statuary or sculptor to those executed by a sculptor with his own chisel from models 
of his own creation, and to exclude those made by him, or by his assistants under his 
direction, from models or from completed statues of another sculptor, or from works 
of art, the original author of which is unknown. An artist’s copies of antique master- 
pieces are wor! s of art of as high a grade as those executed by the same hand from 
original models of modern sculptors.” : AN : 

These considerations are all consistent with the obvious legislative purpose incor- 
porated into the respective paragraphs under review. The ‘‘manufactured” para- 
graph levies a duty of 50 per cent ad valorem, whereas the “sculptors” paragraph 
provides for a duty of only 15 per cent ad valorem. This lesser rate is in the interest 
of art and education and in acknowledgment of the labors of professional artists. 
The article in question properly belongs in character to this latter sphere, notwith- 
standing its seeming literal identity with the articles named in the other paragraph. 
In this view of the case, the decision of the hoard is therefore affirmed. 

Exner 7.—(T. D. 33166.)—Imitation precious stones. 

UnN1TED STATES v. AMERICAN BEAD Co. (No. 907). AmErIcAN BAD Co. ». UNITED 
States (No. 909). 

1. ImiraTioN Precious SToNES, HEART-SHAPED, WiTH METAL RING ATTACHED.— 
Imitation precious stones in the form of hearts, having a hole in the upper ex- 
tremity in which is inserted a diminutive brass screw ring, are parts of jewelry 
and are dutiable as such under the last part of paragraph 448, tariff act of 1909.— 
Cohn v. United States (3 Ct. Cust. Appls., 288; T. D. 32575). 

2. ImrraTioN PRECIOUS STONES IN METAL SETTINGS.—Small imitation diamonds, 
rubies, and other precious stones set in metal claws that hold the stones in posi- 
tion and that are used as the proof shows chiefly for dress trimming are dutiable 
as manufactures under paragraph 109 or 199, tariff act of 1909. 

3. Imitation PrEcIous StoNEs WITH ForL Backs.—Imitation precious stones with 
foil backs, either pierced or not pierced, are dutiable not as beads, but as imita- 
tion precious stones under paragraph 449, tariff act of 1909. 

4. Grass Beaps, Bars, AND OrNAMENTS, DrILLED.—Glass beads, bars, and orna- 
ments, drilled, and unfit for use in the manufacture of jewelry are dutiable as 
beads under paragraph 421, tariff act of 1909. 

5. Imitation PrEcious SToNES, OVAL oR HEART-SHAPED CAMEOS, ETC.—Imitation 
precious stones, oval, heart-shaped, etc., having a small shoulder pierced through 
in the process of molding, imitation cameos with two holes pierced in the sides, 
and other articles not in the form of beads, all suitable for use in the manufacture 
of jewelry, are dutiable as ‘‘imitation precious stones” under paragraph 449, 
tariff act of 1909. 

United States Court of Customs Appeals, February 1, 1913. 

Appeal from Board of United States General Appraisers, G. A. 7348 (T. D. 32417). 

[Modified.] 
William M. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

attorney, of counsel), for the United States. 
Brown & Gerry for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Montgomery, presiding judge, delivered the opinion of the court: 
Cross appeals are made from the decision of the Board of General Appraisers dealing 

with protests against the assessment made upon a variety of articles which were 
classified, in the opinion of the board and the briefs of counsel, as follows: 

Class 1, illustrated by importers’ No. 5670, consists of imitation topaz and other 
precious stones in the form of hearts, having a hole in the upper extremity in which is 
inserted a diminutive brass screw ring. These articles were classified by the collector 
as jewelry under the last clause of paragraph 448 of the tariff act of 1909. 

31663—H. Doc. 765, 63-2——4



50 REFUNDS OF CUSTOMS DUTIES. 

Class 2, illustrated by importers’ Nos. 5560, 5563, and 5565, consists of small imitation 
diamonds, rubies, and other precious stones set in metal claws holding the imitation 
stones in position in the usual manner gems are set by jewelers. They are of less value 
than 72 cents per gross and were returned for duty at 45 per cent ad valorem under 
i 109 or paragraph 199 of said act as manufactures of glass or as manufactures of 
metal. 

Class 3, illustrated by importers’ Nos, 789, 1207, 1208, 1209, 5080, 5505, 5507, 5520, 
5526, 5704, 7595, 11668, 11673, 11678, 12854, and 13503, consists of imitation precious 
stones with foil backs not commercially known as beads, but as ‘‘jewels,”” ‘stones,’ 
“settings,” or some other name indicative of their intended use in the manufacture of 
jewelry, and which the board found to be suitable for such use. The return for duty 
.was made as beads at 35 per cent ad valorem under paragraph 421. 

-Class 4, illustrated by importers’ Nos, 14, 17, 600, 2000, 5004, 5007, 5504, 5522, 5707, 
7608, 7614, 8060, and 11427, consists of glass beads, bars, and ornaments, drilled, which 
the board declared to be of such inferior quality as to render them unfit for use in the 
manufacture of jewelry. These articles were also assessed as beads under paragraph 
421. 

Class 5, illustrated by importers’ Nos. 5528, 5530, 5540, 5554, 5555, and 5557, consists 
of imitation precious stones, some oval and others in the form of hearts, the upper parts 
of which have a small shoulder pierced through in the process of molding, some imita- 
tion cameos with two holes pierced in the sides, and other articles not in the form of 
beads, some drilled and others without holes, all this class being suitable for use in the 
or of jewelry and assessed for duty at 35 per cent ad valorem under para- 
raph 421. 

£ The claims of the protest are that the importations are dutiable under paragraph 449. 
as precious or semiprecious stones at 10 per cent ad valorem or as imitation precious 
stones for use in the manufacture of jewelry at 20 per cent ad valcrem, or under pare- 
graph 480 as unenumerated manufactured articles. 

The board sustained the protests as to classes 1, 3, and 5, classing them as imitation 
precious stones—with the exception of those which are imitations of jet—and over- 
ruled the protests as to classes 2 and 4. 

The major portion of the opinion of the board consists of a discussion of the claims 
relating to the classification of the merchandise represented in class 1. The opinion 
states that the articles are intended for use in the manufacture of jewelry as pendants 
for necklaces, etc., and states: 

“Irrespective of the fact that these articles are not composed of gold or platinum, it 
is manifest that the collector’s assessment of duty thereon at 60 per cent ad valorem 
was erroneous. They are valued at more than 72 cents per gross, and, as shown by 
th e evidence, are intended for use in the manufacture of jewelry; hence if the imita- 
tion precious stones composed of paste here involved have been set in metal they are 
unquestionably dutiable at rates equivalent to 75 per cent ad valorem under paragraph 
448 as materials suitable for use in the manufacture of articles of personal adornment, 
including jewelry. We, however, reach the conclusion and hold that the imitation 
stones have not been set in metal.” 

The opinion further proceeds: 
“Are the articles in their imported condition included within the provision for 

imitation precious stones? If the answer is in the affirmative, the protests must be 
sustained. On the contrary, if by the addition of the metal screw rings they have 
been advanced beyond the condition of precious stones and become manufactures of 
paste and metal, the collector’s classification of the articles as jewelry, although 
erroneous, can not be disturbed.” 

. + Tae board then proceeds to review the cases upon the subject, and on the authority 
of Unitel States v. Weinberg (139 Fed., 1006), which followed the case of Lorsch v. 
United States (119 Fed., 476), dealing with a provision for imitations of precious 
stones n't set, under paragraph 454 of the act of 1890 and paragraph 338 of the act of 
1894, held that the fact that such articles were set on screw rings did not carry them 
into the class of imitation stones set. The court in these cases had under considera- 
tion no such provision as is here involved under the last clause of paragraph 448, 
which provides for jewelry and parts thereof. In the present case the board, although 
treating the article as further advanced than were those involved in the cases cited, 
held that they still had not lost their character as imitations of precious stones intended 
to be used in the construction of jewelry. 

The 1 st part of paragraph 448 reads as follows: 
Co «* % % All articles commonly or commercially known as jewelry, or parts 
therecf, finished or unfinished, including chain, mesh, and mesh bags and purses 
composed of gold or platinum, whether set or not set with diamonds, pearls, cameos, 
coral, or other precious or semiprecious stones, or imitations thereof, sixty per centum 
ad valorem.”
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It is inferable that the board in the present case was of the opinion that the limita- 
tion of certain articles named in this clause to those composed of gold or platinum 
applied to the whole of the provision quoted. If so, the board was in error, as we 
held in Cohn v. United States (3 Ct. Cust. Appls, —; T. D. 32575), that the qualifying 
phrase ‘‘composed of gold or platinum” applies only to ‘bags and purses” which 
immediately precedes it, so that the clause here involved in its essential terms pro- 
vides for “articles commonly or commercially known as jewelry, or parts thereof, 
finished or unfinished, * * * whether set or not set with diamonds, pearls, cameos, 
coral, or other precious or semiprecious stones, or imitations thereof, sixty per centum 
ad valorem,’ and the question here in issue as to class 1 is as to whether this clause 
more accurately describes the importation in question than that part of paragraph 
449 reading ‘‘imitation precious stones, including pearls and parts thereof, for use in 
the manufacture of jewelry.” 

This question should be solved by considering whether the articles have been 
advanced to a condition in which they may be appropriately said to be jewelry or 
parts of jewelry. See Guthman v. United States (3 Ct. Cust. Appls.—; T. D. 32574). 

The testimony in the case was offered by the importers, and as relating to class 1 
is as follows: 

“Q. Now, item 5670, what are those used for?—A. Also for jewelry purposes; also 
used for pendants—Ilittle heart. 

“Q. Do they have this shank in when they come in?—A. I think we imported 
these made up. 

“Q. You didn’t put this shank in after it was imported?—A. I don’t think we did. 
“General Appraiser SHARRETTS. Are those articles used in that condition without 

any process of manufacture at all? Can you use them separately as an ornament? 
“The Witness. Well, you could do it, but it is very seldom used as an ornament. 
“Q. What is the ordinary use of those hearts?—A. Well, in the last few years we 

gold a good many of them for necklaces and pendants—mostly for pendants. 
“By Mr. BAkeRr. They form part of a necklace at intervals? 
“The WITNESS. Yes.” 
We think it impossible to escape the conclusion from this testimony that these 

articles are parts of jewelry and come directly within the last part of paragraph 448. 
Nothing whatever remains to be done to these articles except to append them to 
Dookincay and, indeed, they may be sold or used as parts of different necklaces or 
chains. 

The protest as to class 2 was overruled by the board and the importer appeals from 
the decision as it relates to the items represented. The testimony as to these items 
was that offered by the importers and is as follows: : 

“Q. Now look at item 5560. What are those used for?—A. They are mostly used 
for dress trimming; also for stage jewelry. 

* * * * * * . * 

“Q. Now, item 5560 is another of the set jewels; is that right?—A. Yes. 
* * * * * * * 

“Q. Now, item 5565; what are those goods?—A. Those are the same as 5516. 
“Q. Set jewels? —A. Set jewels. 

* * * * * * * 

“Q. Item 5563; what is that? —A. Also set jewel.” 
An inspection of these items shows that they are not to be distinguished as to their 

characteristics or appearance, and the testimony of the witness showing that they are 
mostly used for dress trimming would seem to forbid their classification as imitation 
precious stones for use in the manufacture of jewelry. The inference from the testi- 
mony is that usch use is not the chief use to which they are devoted, but that they are 
chiefly used for dress trimming. 

The importers also appeal from the classification of certain of the items covered 
by class 4 as made by the board. No claim is made as to Nos. 2090, 5707, 7608, or 
7614. Asto items 14 and 17 it is said in the brief of counsel that if the court is unable 
to find from an inspection of the samples that they are for use in the manufacture 
of jewelry, it would seem that the decision of the board as to these two items should 
be affirmed. An inspection discloses that they are imitation pearl beads, and there 
is nothing to indicate that they are to be devoted to or are adapted to the manufacture 
of jewelry, and we therefore affirm the decision as to these items. As it is also frankly 
stated and as the testimony shows that as to items 600 and 8060 they are used for a 
hundred different purposes, it would follow that they are intended for other uses 
than the manufacture of jewelry. These items may therefore, upon this concession, 
be properly left out of consideration. 

It is also conceded by the appellant that testimony as to No. 5522 is weak. An 
examination of the testimony discloses that these articles are used for ladies’ collars,
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and it does not indicate that they are used for collars which are in the nature of jew- 
elry. We do not agree with counsel for the importer that an inspection of the samples 
indicates that such collars as could be made of these articles would be within the 
common understanding of the term ‘‘jewelry.”” The decision as to this item is there- 
fore affirmed. : 

As to items 5707, 5004, and 5504, these are very plainly beads within any possible 
definition. They consist of glass in various colors and shapes pierced through the 
center, requiring nothing to be done to them except to be strung upon a thread, 
and as to 5707, a question to the witness was interrupted by an admission of counsel 
for the importer that the item was admitted to be a bead. It is true as to 5004 that 
the witness in answering the question, “Now, I call your attention to item 5004. 
Are those known as imitation precious stones?’’ answered, ‘“ Every one of them imi- 
tates precious stones.”’ 

“Q. For what purposes are they used?—A. Used for jewelry purposes.’ 
It will be noted that the witness does not state that they are used for the manu- 

facture of jewelry. He must have intended to be understood that they are used 
for ornamental purposes and worn as jewelry. If this be not his understanding, 
we are not convinced that they are adapted for use to be set into jewelry. Certainly 
that can not be their exclusive use, for they are adapted for use as strings of beads. 

This leaves the only item to be considered upon appellant’s appeal, No. 11427, 
which consists of glass bars from 1 inch to 1} inches in length, pierced with holes 
and used for making so-called dog-collar necklaces. The testimony as to this item 
is not materially different from that relating to item 5522, which the importers admit 
to be weak, and an inspection of the item shows that it is difficult to distinguish 
between the two. We are not convinced that these articles are adapted to use in the 
manufacture of jewelry. 
We discover no error in the classification of the items covered by classes 2 and 4, 

and the appeal of the importers as to these items is not sustained. 
This leaves for consideration classes 3 and 5. Most of the items arranged within 

these two classes correspond to those described in T. D. 27420 and held to be imitation 
precious stones. Some of these are settings wholly of imitation stones, some plain and 
some cameo; others are foil back with two holes for settings; others are foil back with- 
out any holes. We think all of these fall within the reasoning of the board in the case 
cited, which appears not to have been questioned by the Treasury Department, and 
are also within the reasoning of the board in Abstract 26470 (T. D. 31850) and Abstrace 
27296 (T. D. 32073). See also Abstract 26470 (T. D. 31851), G. A. 5820 (T. D. 25713), 
and United States v. Goldberg (T. D. 25919). 

The only items which have given us any doubt are some small pendants, the ma- 
terial of which is pierced and capable of being strung on thread or wire. These appear 
in various forms. And also some pear-shaped articles pierced lengthwise. Some of 
these articles might be used as beads, but the evidence shows that they were intended 
for use in the manufacture of jewelry. They are similar to the items considered in 
class 1, except that they have no attachment which admits of their being clasped to 
a necklace in their present form. They would appear to i some further process 
of manufacture. Giving the importer the benefit of any doubt there may be as to 
this isan fonian; we affirm the decision of the board as to all items covered by classes 
3 and 5. ; 

The decision of the board will be modified in accordance with the terms of this 
opinion.
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Exner 8.—(T. D. 33199.)— Windowphanie paper. 

K~xavurH, NAcHOD & KUENE ef al. v. UNITED STATES (No. 1032). 

Paros WITH DECORATED SURFACE, NOT LitHOGRAPHED.—The paper of the impor- 
tation has been subjected to processes by which, after a finished design in colors 
had been imprinted on it, it was saturated with linseed oil and no varnish or other 
substance was applied to , produce an added surface. This is not a surface-coated 
paper. It is dutiable as*a ‘paper with the surface decorated or covered with a 
design, fancy effect, pattern, or character, * * * but not by lithographic pro- 
cess,”” under paragraph 411, tariff act of 1909. 

United States Court of Customs Appeals, February 12, 1913. 

Appeal from Board of United States General Appraisers, G. A. 7393 (T. D. 32829). 

[Reversed.] 
Churchill & Marlow for appellants. 
William L. Wemple, Assistant Attorney General (Martin T. Baldwin, special attor- 

ney, on the brief), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case consists of paper intended to be applied to 

glass windowpanes to give them the appearance of stained glass. It bears the trade 
name of windowphanie paper. 

The article was assessed for duty by the collector under the classification of ‘‘papers 
with coated surface or surfaces not specially provided for * * * printed,” at 5 
cents per pound and 20 per cent ad valorem, under paragraph 411 of the tariff act of 
1909. 

The importers filed their protest against the assessment, claiming the merchandise 
to be dutiable as “papers * * * with the surface decorated or covered with a 
design, fancy effect, pattern, or character, whether produced in the pulp or other- 
wise, but not by lithographic process,” at 43 cents per pound; or alternatively under 
the classification of “all other grease-proof * * * papers not specially provided 
for * * * by whatever name known,’’ at 2 cents per pound and 10 per cent ad 
valorem, under the same paragraph of the act. 

The protest was duly heard upon evidence by the Board of General Appraisers and 
was overruled, from which decision the importers now appeal. 

The following is a copy of those parts of paragraph 411 which are here called into 
question: 

“411. Papers with coated surface or surfaces, not specially provided for in this 
section, five cents per pound; if wholly or partly covered with metal or its solutions 
(except as hereinafter provided), or with gelatin or flock, or if embossed or printed, 
five cents per pound and twenty per centum ad valorem: papers, including wrap- 
ping paper, with the surface decorated or covered with a design, fancy effect, pattern 
or character, whether produced in the pulp or otherwise, but not by lithographic 
process, four and one-half cents per pound; if embossed, or wholly or partly covered 
with metal or its solutions, or with gelatin or flock, five cents per pound and twenty 
per centum ad valorem; * * * parchment papers and grease-proof and imita- 
tion parchment papers which have been supercalendered and rendered transparent, 
or partially so, by whatever name known, two cents per pound and ten per centum 
ad valorem; all other grease-proof and imitation parchment papers, not specially 
provided for in this section, by whatever name known, two cents per pound and ten 
per centum ad valorem; * F *» 

It appears from the testimony that the article in question is manufactured in its 
first condition in Italy. When first made, it is a plain white paper which is opaque 
in character. The paper is then packed in large bales and shipped to Germany, 
where it is converted into the present article. The process to which the article is 
there submitted consists of two parts. The paper first goes through a printing press 
having a number of rollers, each one of which impresses a separate color upon its 
surface, so that finally a finished design in divers colors is printed upon the article. 
The paper is then hung upon racks and allowed to dry for about three days, when it 
is passed through a second machine. The operating parts of this machine consist of 
two rollers, the lower of which turns in a solution of linseed oil and saturates the 
paper with the same. The upper roller tightly presses the paper upon the lower
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one, and thus prevents an excess of oil remaining in it. The article is twice passed 
through the rollers in order that both sides may be successively presented to the 
lower roller. The paper is again suspended upon a rack for several weeks, and this 
brings the entire process to completion. No varnish or other substance is applied 
to the article in order to give it an added surface or to serve solely as a polish to the 
original surface. As a result of the process just described the paper is thoroughly 
and evenly saturated with the oil, and is thereby changed from an opaque to a trans- 
lucent condition. It is also made proof against both water and grease. When the 
paper as thus finished is attached to the surface of a windowpane it does not prevent 
0 pie of light, but it produces the stained-glass effect for which it is chiefly 
esigned. 
oe been stated, the article was assessed by the collector as paper with a coated 

surface, printed. The importers, upon their part, do not deny that the paper is printed 
but they maintain that it has not a coated surface. This presents the real issue in the 
case, whereby the correctness of the assessment must be determined. 

It should be noted that there is no question of commercial designation in the case, 
and nothing appears in either the testimony or the briefs in the nature of trade usage 
or history tending to aid in the construction of the respective paragraphs. The record 
presents the simple question whether or not the article which results from the above- 
described treatment is a surface-coated paper. 

It may be noted, however, that in paragraph 420, act of 1890, the corresponding pro- 
vision was for ‘‘ papers known commercially as surface-coated papers.”” In the tariff 
act of 1894, as well as the subsequent tariff revisions, the article was directly described 
as ‘‘surface-coated papers.” 

In Notes on Tariff Revision (531) the following apposite statement appears: 

‘ GENERAL INFORMATION. 

“To meet the requirements of certain kinds of presswork, some papers are ‘coated’ 
on one or both sides with china clay or other substance, which gives an exceedingly 
smooth surface, without the hardness of supercalendered papers. A paper is ‘calen- 
dered’ by being passed through a series of rolls, i. e., it is ‘ironed.’ When calendered 
papers are passed through a second series of rolls they are said to be ‘supercalendered.’ 

“Flock is very fine woolen or cotton refuse, especially that from shearing the nap 
of cloths, used as a coating for paper to give it a velvety or clothlike appearance. 
The dust of vegetable fiber is used for a similar purpose. These flock-coated, metal- 
coated, and gelatin-coated papers are used largely in the manufacture of fancy boxes. 

“Plain basic photo papers are uncoated papers which are designed to be sensitized for 
use in the manufacture of photographs. Some of these papers are coated with various 
substances, such as baryta, albumen, gelatin, etc., before they are sensitized; others 
are sensitized uncoated.” 

The following definitions are also given as bearing upon the present issue: 
Murray’s Dictionary: 
“Coat. v.2. To cover with a surface layer or coating (or with successive layers) of 

any substance, as paint, tar, tin foil, etc.; also predicated of the substance covering 
the surface.” 

Standard Dictionary: 
“Coat. v. t. 1. To cover or spread over with a surface layer, as of paint, tar, etc. 

2. To cover with or as with a coat.” 
Century Dictionary: 
“Coat. n. 8. A thin layer of a substance covering a surface; a coating; as a coat of 

paint, pitch, or varnish; a coat of tin foil. 
“Coat. v. t. 2. To overspread with a coating or layer of another substance; as, to 

coat something with wax or tin foil.” 
A consideration of these definitions and of the record leads the court to the con- 

clusion that the paper now in question is not surface coated by the oil with which it is 
treated. The manufacture of the paper involves the complete saturation of the entire 
body and substance of the article in order to make it translucent. This condition of 
translucency is absolutely essential to the use for which the paper is designed. In the 
absence of the oil the paper would be opaque, and therefore unfitted for use as a cover- 
ing for window panes. If at the completion of the process any part of the paper should 
remain untreated by the oil, such part would be an imperfection in the article requir- 
ing correction. It can not properly be said that the oil is a surface coating which only 
incidentally affects the body of the paper; to the contrary, the oil is not designed to be 
a surface coating at all, but is intended to effect a thorough and even saturation of the 
article throughout. If the two surfaces of the paper were covered with a film of oil 
leaving between them a layer of paper free from oil, the entire article would remain
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opaque, and the essential purpose of the treatment would be defeated. The method 
whereby the oil is applied to the paper bears some resemblance to the process of print- 
ing, because the paper is passed through a set of rollers. But the result reached is 
simply a saturation of the article such as might less efficiently be accomplished by 
immersing it in a bath of the same liquid. This fact marks the difference between the’ 
process just described and the mere painting of the exterior of an article. In the latter 
case the purpose would be to reach the surface of the article only, and if the paint 
found its way beneath the surface that result would be unintentional and would not 
be an essential part of the process. 

These considerations lead the court to conclude that the merchandise at bar has not 
a coated surface, and therefore is not within the classification adopted by the collector. 
The protest includes two proposed classifications which aptly describe the importation. 
The more specific and applicable is that for ‘papers oi the surface decorated or 
covered with a design, fancy effect, pattern, or character, * * * but not by 
Hihngraphie process.” The duty imposed upon importations so described is 4% cents 
per pound. 

In accordance with the foregoing statement, the decision of the board is reversed 
and reliquidation is accordingly ordered. 

Exnisir 9.—(T. D. 33170.)—Books— Free entry. 

U~1rep STATES v. BapiscHE Co. (No. 1011). 

1. “INDIVIDUALS” IN PARAGRAPH 517, TARIFF AcT oF 1909.—It is reasonably clear 
that the term ‘‘individuals,”’ as employed in paragraph 517, tariff act of 1909, 
was intended to differentiate between the publications of those other than 
literary associations or academies and foreign governments and to include under 
“individuals” all others. 

2. PuBLICATIONS FOR GRATUITOUS PRIVATE CircurAatioN.—The publishers of the 
books imported were dealers in dyes and chemicals; were sellers of the dye- 
stuffs listed in the publication. The testimony showed that these books were 
intended to be, and were, circulated gratuitously. They were entitled to free 
entry under paragraph 517, tariff act of 1909.—Schieffelin ». United States 
(84 Fed., 880). 

United States Court of Customs Appeals, February 1, 1913. 

Appeal from Board of United States General Appraisers, Abstract 29309 (T. D. 32714), 

[Affirmed.] 
William L. Wemple, Assistant Attorney General (Thomas J. Doherty, special) 

attorney, of counsel), for the United States. 
Walden & Webster for appellee. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Montgomery, presiding judge, delivered the opinion of the court: 
The importation in question in this case consists of books published by the 

Badische Anilin & Soda-Fabrik, a corporation engaged in the manufacture and 
sale of colors and dyestuffs. They were assessed for duty under the general pro- 
visions for books in paragraph 416 of the tariff act of 1909. The importers protested 
and claimed that the books were entitled to free entry as ‘publications of individ- 
uals for gratuitous private circulation” under paragraph 517 of said act. 

Paragraph 517 in full reads as follows: 
“Books, maps, music, engravings, photographs, etchings, bound or unbound, and 

charts, which shall have been printed more than twenty years at the date of impor- 
tation, and all hydrographic charts, and publications issued for their subscribers or 
exchanges by scientific and literary associations or academies, or publications of 
individuals for gratuitous private circulation, and public documents issued by for- 
eign governments.’’ 

The board sustained the protest and held the publication entitled to free entry. 
The Government subsequently made an application for a rehearing, which was denied, 
and this appeal was taken to review the two decisions of the board. 
Testimony of the importers, which is uncontradicted, was offered by a member of 

the importing firm, who testified that the English translation of the title of the books
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would be “Pocket Guide of Scientific Books,”” which ‘‘we give away to dyers, for 
dyers or users of dyes, to schools that make a specialty of preparing dyes, such as 
the Lowell Textile School, to colleges, and so on.” It also appeared that the pub- 
lishers of the books were dealers in dyes and chemicals and were sellers of the dye- 
stuffs listed in the book. 

The board was of the opinion that these books were of the class intended for gratui- 
tous private circulation within the meaning of paragraph 517, and relied for this 
ruling upon the case of Schieffelin v. United States (84 Fed., 880). 

In view of the history of that case we do not see how the conclusion reached by the 
Board of General Appraisers can be well avoided. Paragraph 410 of the act of August 
27, 1894, provided for the admission free of duty of ‘publications issued for their 
subscribers by scientific and literary associations or academies, or publications of 
individuals for gratuitous private circulation, and public documents issued by foreign 
Governments.”” This provision came before the Circuit Court of Appeals in the case 
cited, and it appeared that the publication, claimed to be the publication of indi- 
viduals for private circulation, was a book treating of various subjects relating to 
Norway, its fishermen and fisheries, its customs, to Moller’s cod-liver oil, and con- 
taining some matter of scientific research original with the author. It was published, 
not for general circulation or for sale, but for gratuitous distribution to such selected 
persons, principally physicians and others who might become interested in Moller’s 
cod-liver oil, as should be designated by the publisher or his friends. This was 
held to be free of duty under the paragraph quoted. It was stated: 

“The publisher doubtless expected by its distribution to promote the sale of his cod- 
liver oil by enlightening those who might read it in regard to the valuable properties 
of that article. 

“This circumstance, however, is not material. The books were imported for 
gratuitous private circulation, and, if this was done in the effort to accomplish some 
ulterior object of interest to the publisher, the statute does not condemn it or make 
it in any sense a test of the dutiable character of the books.” 

The present publication is in all essentials similar to that there under consideration, 
and with this decision before it, and attention having been drawn to it in the Notes 
on Tariff Revision (pp. 670, 671), Congress reenacted this portion of the paragraph in 
the terms employed in the act of 1894. This is a legislative recognition of the judicial 
interpretation previously given to the enactment. 

But it is urged in this case as a reason.why the books are not entitled to free entry 
that the publication is limited to publications of an individual, and it is pointed out 
that the word ‘‘individual” is sometimes construed to mean a single person, as a 
man or woman. Yet numerous decisions have been given, and are referred to in 
the brief of the Government, in which the word ‘‘individual” used in the statutes 
has been held to include corporations and partnerships, as, for instance, a Massa- 
chusetts statute which provided that no abatement should be made of the taxes 
assessed on any individual until he should have filed a list under oath, was held to 
have included under the term individual both natural persons and corporations. 
Otis v. Inhabitants of Ware (74 Mass., 509). 

So, in construing a statute of Mississippi, which levied an ad valorem tax of one- 
fourth of 1 per cent on all money loaned on interest by individuals, it was held that 
the term included natural persons and foreign banks or corporations as distinguished 
from banks incorporated under the laws of Mississippi. 

This is a case which we think strongly in point here, as it would seem that the word 
“individuals” here employed was used to distinguish between the classes entitled 
to introduce their publications free. This brief paragraph provides for three classes 
of publications—publications issued for their subscribers or exchanges by scientific 
and literary associations or academies, public documents issued by foreign Govern- 
ments, and publications of individuals intended for gratuitous private circulation. 
It seems reasonably clear that the word ‘‘individuals” as here employed was intended 
to differentiate between publications of those other than literary associations or 
academies and of foreign Governments and to include under the term individuals 
all others. Other cases might be cited. 

The subject is summed up in 22 Cyc., 494, under the term ‘‘individual,” where, 
after citing that as a noun it means one distinct being, a single one, and when spoken 
of the human kind it means one man or one woman, the paragraph concludes: ‘‘ As 
used in statutes relative to taxation the term applies equally to corporations and 
individuals.” 
We think this contention of the Government should be overruled. The decision 

of the board is affirmed.
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Exusir 10.—(T. D. 32571.)— Jewelry. 

UNITED STATES 2. COBEN & ROSENBERGER (No. 859). 

ArticLEs CommoNLY OR CoMMERCIALLY KNowN As JEwELRY.—The articles are 
hand-wrought sterling silver necklets, set with pearls and marquisettes. The 
words “gold or platinum” in paragraph 448, tariff act of 1909, refer to and qualify 
the immediately preceding classification only, ‘‘chain, mesh, and mesh bags and 
purses,’ and not to all articles commonly or commercially known as jewelry. The 
goods are dutiable at 60 per cent under that paragraph. 

United States Court of Customs Appeals, May 17, 1912. 

Appeal from Board of United States General Appraisers, G. A. 7330 (T. D. 32281). 

[Decision modified.] 
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

attorney, on the brief), for the United States. 
Hatch & Clute (Edward S. Hatch and Walter F. Welch of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case consists of certain silver necklets, which 

were imported under the tariff act of 1909. They were assessed with duty by the col- 
lector at cumulative rates equal to 85 per cent ad valorem, under the provisions of 
paragraph 448 of the act, as “brooches, lockets, necklaces, and other articles of per- 
sonal adornment of silver and of brass, plated, some set with imitation precious stones, 
valued at over 20 cents per dozen pieces.” 

The importers duly filed their protest to this assessment, claiming, among other 
things, that the importations were dutiable at 60 per cent ad valorem, under para- 
graph 448, as ‘‘articles commonly or commercially known as jewelry, etc.”” The 
alternative claim was made that the articles were manufactures of metals, not specially 
provided for, dutiable at 45 per cent ad valorem under paragraph 199 of the act. 

The protest was heard by the Board of General Appraisers, and was sustained upon 
the latter claim, the board holding that the goods were dutiable at 45 per cent ad 
valorem, as manufactures of metal, not specially provided for, under paragraph 199. 
The Government now appeals from that decision. 

Paragraph 448, above mentioned, reads as follows: 
‘448. Chains, pins, collar, cuff, and dress buttons, charms, combs, millinery and 

military ornaments, together with all other articles of every description, finished or 
partly finished, if set with imitation precious stones composed of glass or paste 
(except imitation jet), or composed wholly or in chief value of silver, German 
silver, white metal, brass, or gun metal, whether or not enameled, washed, covered, 
plated, or alloyed with gold, silver, or nickel, and designed to be worn on apparel or 
carried on or about or attached to the person, valued at twenty cents per dozen pieces, 
one cent each and in addition thereto three-fifths of one cent per dozen for each one 
cent the value exceeds twenty cents per dozen; all stampings and materials of metal 
(except iron or steel), or of metal set with glass or paste, finished or partly finished, 
suitable for use in the manufacture of any of the foregoing articles (except chain valued 
at less than thirty cents per yard other than nickel or nickel-plated chain), valued at 
seventy-two cents per gross, three cents per dozen pieces and in addition thereto 
one-half of one cent per gross for each one cent the value exceeds seventy-two cents 
per gross; rope, curb, cable, and other fancy patterns of chain, without bar, swivel, 
snap, or ring, composed of rolled goldplate or of silver, German silver, white metal, or 
brass, not exceeding one-half of one inch in diameter, breadth, or thickness, valued at 
thirty cents per yard, six cents per foot, and in addition thereto three-fifths of one cent 

er yard for each one cent the value exceeds thirty cents per yard; finished or unfin- 
ished bags, purses, and other articles, or parts thereof, made in chief value of metal 
mesh composed of silver, German silver, or white metal, valued at two dollars per 
dozen pieces, ten cents per piece and in addition thereto three-fifths of one cent per 
dozen pieces for each one cent the value exceeds two dollars per dozen; all of the fore- 
going, whether known as jewelry or otherwise and whether or not denominatively 
or otherwise provided for in any other paragraph of this act, twenty-five per centum ad 
valorem in addition to the specific rate or rates of duty herein provided; all articles 
commonly or commercially known as jewelry, or parts thereof, finished or unfinished, 
including chain, mesh, and mesh bags and purses composed of gold or platinum,



58 REFUNDS OF CUSTOMS DUTIES. 

whether set or not set with diamonds, pearls, cameos, coral, or other precious or semi- 
precious stones, or imitations thereof, sixty per centum ad valorem.” 

The articles are delicately wrought sterling silver necklets, each set with a genuine 
pearl, and with marquisettes, which are semiprecious stones. The pearl and marqui- 
settes constitute the chief value of each piece. The article ishard-wrought and plainly 
exhibits the handiwork of the jeweler. It is both commonly and commercially 
known as jewelry. 

The description just given seems to bring the merchandise within the last classifi- 
cation established by paragraph 448, in accordance with the first claim presented by 
the importers’ protest. The articles are commonly and commercially known as 
jewelry; they are finished; they are set with pearls and with semiprecious stones. 

It is suggested, however, that the last provision of paragraph 448 provides only for 
articles composed of gold or platinum, and if this suggestion be accepted the importa- 
tions, of course, can not be placed within it. In order that this question may be the 
better presented the last provision of paragraph 448 is again copied. 

‘448. * * * All articles commonly or commercially known as jewelry, or 
parts thereof, finished or unfinished, including chain, mesh, and mesh bags and 
purses composed of gold or platinum, whether set or not set with diamonds, pearls, 
cameos, coral, or other precious or semiprecious stones, or imitations thereof, sixty per 
centum ad valorem.” 

It will be seen at once that if the qualification, ‘‘composed of gold or platinum,’’ 
modifies the first classification, viz, ‘‘all articles commonly or commercially known as 
jewelry,” then the importations can not be brought within this provision, for they 
are not composed of either gold or platinum. But, on the other hand, if the qualifying 
phrase modifies only the classification immediately preceding it, viz, ‘‘chain, mesh, 
and mesh bags and purses, then it is equally clear that the importations should be 
assessed under the provision in question. That question therefore becomes the con- 
trolling factor in the case. 

The ordinary rules of grammatical construction favor the view that the qualifying 
phrase relates only to the antecedent immediately preceding it. That view is fur- 
thermore sustained by the fact that the qualifying phrase in question is introduced 
by the word, ‘“‘including,”” which is here used as a word of addition rather than of 
specification. Chain, mesh, and mesh bags and purses composed of gold or platinum 
would not be included within the. classification, ‘‘all articles commonly or commer- 
cially known as jewelry,” unless added thereto by force of such a provision as that 
above quoted. 

It may also be noted that the preceding provisions of the paragraph contain a classifi- 
cation of “bags, purses, and other articles or parts thereof, made in chief value of 
metal mesh composed of silver, German silver, or white metal. Apparently the com- 
plement to that provision is the one now in question, whereby a different rate of duty 
1s assessed upon such articles if composed of gold or platinum. 

The court is therefore inclined to the conclusion that only the provision for bags 
and purses is modified by the phrase ‘‘composed of gold or platinum,” and that the 
classification ‘‘all articles commonly or commercially known as jewelry” is not 
modified thereby. And this inclination is strengthened by a contemplation of the 
concrete results which in this case would follow the adoption of a contrary rule. Under 
such a ruling the present impor itions would be relegated to the residuary metal para- 
graph and would find no place at all in the lengthy and comprehensive paragraph 
which obviously is designated to be the jewelry paragraph. The articles themselves, 
however, are most distinctively articles of jewelry and are commonly and commercially 
known as jewelry. It issuggested in answer to this that necklets of silver having pearls 
and marquisettes as chief value are so unusual that Congress did not consider it neces- 
sary to provide for them under the jewelry paragraph. This suggestion, however, 
hardly seems to be tenable either in fact or theory. 

As stated in the premises, the board overruled the assessment of the importations 
at the compound rate of 85 per cent ad valorem, as made by the collector, and it is 
conceded that thus far the ruling of the board was correct. The collector’s assessment 
was based upon the findings that the articles in question were set with imitation 
precious stones and were in chief value of silver, whereas in fact the articles were not 
set with imitation precious stones and were not in chief value of silver. 

The decision of the board reversing the assessment by the collector is therefore 
affirmed, but with the modification that the importations be assessed with duty at 
60 per cent ad valorem, as articles commonly or commercially known as jewelry, and 
reliquidation is ordered accordingly. 

Modified.
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Exnamsrr 11.—(T. D. 32349.)—Imitation horsehair hats. 

Unrrep States v. CocHraN & Co. (No. 552).—UNitep STATES 2. ROSENBLUM 
(No. 553). 

1. AssEssMENT BY SIMILITUDE.—The assessment of an unenumerated article by 
similitude properly depends on its resemblance to some enumerated dutiable 
article and not upon the manner in which the enumerated article is itself named 
in the law; the unenumerated article is subject to the same duty that is levied 
on that enumerated article it most resembles in material, quality, texture, or 
use.— Patterson v. United States.(166 Fed. Rep., 733) distinguished. 

2. WoMEeN’s Imitation HorseEHAIR Hats. —Imitation horsehair hats are in material 
almost identical with, in quality and texture they resemble, hats of cotton; 
the use of them, too, is similar. They were dutiable at the same rate with cotton 
wearing apparel under paragraph 314, tariff act of 1897, at 50 per cent ad valorem. 

United States Court of Customs Appeals, March 20, 1912. 

Transferred from United States Circuit Court for Southern District of New York, 
G. A. 6487 (T. D. 27743). 

[Decision reversed. ] 
- Wm. L. Wemple, Assistant Attorney General (Martin T. Baldwin on the brief), for 

. the United States. 
Brooks & Brooks (F. W. Brooks, jr., of counsel), for appellees. 

Before Montgomery, Smith, Barber, and Martin, judges. 

. Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case consists of women’s untrimmed hats, made 

by sewing into concentric form certain braids composed of strands of imitation horse- 
hair. The importation was made under the tariff act of 1897. The articles were 
unenumerated by the act, and the collector classified them by similitude with partly 
manufactured silk wearing apparel, under paragraph 390. Duty was accordingly 
assessed thereon at 60 per cent ad valorem. 

The importers filed their protest to this assessment, and contended, among other 
claims, that the goods were dutiable at 50 per cent ad valorem by similitude with 
cotton wearing apparel, under paragraph 314; or at 35 per cent ad valorem by simili- 
tude with untrimmed hats of straw, under paragraph 409. This protest was heard 
upon testimony by the Board of General Appraisers, and was overruled. The im- 
porters thereupon appealed the case to the United States Circuit Court, Southern 
District of New York. Additional testimony was taken in that court; and upon con- 
sideration the court reversed the decision of the board, holding that the articles in 
question were not dutiable at 60 per cent ad valorem by similitude with silk wearing 
apparel, but instead were dutiable at 35 per cent ad valorem by similitude with 
hats of straw. 

The Government now applies to this court for a reversal of that decision, no longer, 
however, contending for the collector’s assessment by similtude with silk wearing 
apparel, but now contending for a classification by similtude with cotton wearing 
apparel. This latter claim was one of those contained in the importers’ protest, and 
was strongly urged by the importers before the board. 

In brief, the articles were hats of imitation horsehair, and under the act of 1897 
were unenumerated; the collector assessed them at 60 per cent ad valorem by simili- 
tude with silk wearing apparel; the board affirmed that decision; the circuit court 
reversed the board’s decision, holding the articles dutiable at 35 per cent ad valorem 
by similitude with straw hats; the Government appeals from the court’s decision, 
claiming that the importation was dutiable at 50 per cent ad valorem by similitude 
with cotton wearing apparel. 

The case therefore now presents the single issue, Were imitation horsehair hats 
dutiable under the act of 1897 by similitude with straw hats or by similitude with 
cotton wearing apparel? 

The following is a copy of the pertinent part of the similitude section of the act of 
1897, and also of the paragraphs containing the classifications in question: 

“Src. 7. That each and every imported article, not enumerated in this act, which is 
similar, either in material, quality, texture, or the use to which it may be applied, to 
any article enumerated in this act as chargeable with duty, shall pay the same rate 
of duty which is levied on the enumerated article which it most resembles in any of 
the particulars before mentioned; and if any nonenumerated article equal ly resembles
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two or more enumerated articles on which different rates of duty are chargeable, there 
shall be levied on such nonenumerated article the same rate of duty as is chargeable on 
the article which it resembles paying the highest rate of duty * * * 

“314. * * * Articles of wearing apparel of every description * * * com- 
posed of cotton or other vegetable fiber, or of which cotton or other vegetable fiber is 
the component material of chief value, ‘made up or manufactured, wholly or in part, 
by the tailor, seamstress, or manufacturer, and not otherwise provided for in this act, 
fifty per centum ad valorem * ¥ 

“409. * * * Hats, bonnets, od hoods, composed of straw * * * whether 
Wholly or partly manufactured, but not trimmed, thirty-five per centum ad valorem 

* * But the terms ‘ grass’ * and “straw” shall be understood to mean these 
substances in their natural form and structure, “and not the separated fiber thereof.” 

The present competition as above stated is between alternative similitudes, and its 
decision depends upon the question whether the hats at bar, in material, quality, 
texture, and use, most resembled articles of wearing apparel composed of cotton on the 
one hand or hats of straw upon the other hand. 

In respect to material, it is stated by a witness that imitation horsehair is 90 per 
cent cotton. This is not understood to mean that the article is to that extent com- 
posed of natural cotton fiber, but rather that a material derived from cotton and 
retaining its substance composed that percentage of the manufactured article. In 
that sense the statement is doubtless correct, and establishes a close relation, indeed 
almost an identity, between cotton and imitation horsehair in point of component 
material. It is probably true that straw also is composed of somewhat similar ma- 
terial, but it may be said that the actual derivation of imitation horsehair from cotton . 
and its substantial identity with cotton in constituent elements are almost conclusive 
of its assimilation with cotton in respect to material. 

In respect also to quality and texture imitation horsehair hats incline toward articles 
of cotton. - Each has a filament which is comparatively tough and which is not flat 
or brittle. There is considerable testimony in the record tending to show a resem- 
blance of the imported hats with hats of straw and that they are treated by the trade 
as almost identical in character; but after all it seems that the hats in question re- 
semble cotton articles more nearly than articles of straw, not only in material, but 
also in quality and texture. 

In respect to the use of the articles, as an element of similitude, the importers 
present an argument which they claim to be decisive of the issue. They call attention 
to the fact that the cotton paragraph above copied does not specifically name hats 
of cotton, but contains only a general classification of ‘‘articles of wearing apparel of 
every description composed of cotton,” whereas in the straw paragraph hats are 
included by an eo nomine designation. The importers contend that ‘‘in applying 
the similitude clause, the article as imported should be compared, first, with articles 
provided for eo nomine in the tariff act;” and that ‘“to give a concrete example, 
imitation horsehair hats are hats, imitation horsehair hats are weraing apparel, and, 
resort to the similitude clause being necessary, they should first be compared with such 
hats as are provided for eo nomine in the law, and the similarity required by the statute 
having been found not to exist they should then be compared with the wearing apparel 
that is denominatively provided for.” 

Acting upon this assumption, the importers assert that hats of straw appear eo 
nomine in the act of 1897. and that the only other hats appearing eo nomine therein are 
hats of fur. They therefore contend that imitation horsehair hats must be classified 
with hats of straw under that act, since the foregoing rule limits the comparison in the 
first instance to hats only. and the points of similarity palpably incline toward hats of - 
straw rather than toward hats of fur. 

In answer to this, however, it should be observed that the similitude section requires 
a comparison as to material, quality, texture. and use between a given unenumerated 
article and any similar enumerated article chargeable with duty by the act; and it 
provides that the unenumerated article shall bear the same rate of duty that is imposed 
upon the enumerated article which it most resembles in these particulars. In the 
application of this provision an article is ‘enumerated ” if it comes within a class made 
dutiable in general terms by the act, quite as certainly as if the article is made dutiable 
under an eo nomine designation. Therefore the paragraph which laid a duty upon 
articles of cotton wearing apparel of every description should be read the same as if all 
articles of cotton wearing apparel of every description were individually named by it. 
Such a reading makes the paragraph include cotton hats quite as effectively, for simili- 
tude purposes, as if they were designated eo nomine therein. In this view, under the 
act of 1897, hats of straw, under an eo nomine designation, and hats of cotton, asincluded 
within the general designation of ‘‘articles of wearing apparel of every description, 
composed of cotton,” were both simply enumerated articles, with which the unenumer-
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qos hats of imitation horsehair must be compared, in material, quality, texture, 
ana use. 

‘‘The general scope of the similitude clause in the customs acts is defined in a recent 
judgment of this court, delivered by Mr. Justice Field, as follows: ‘To place articles 
among those designated as enumerated, it is not necessary that they should be spe- 
cifically mentioned. It is sufficient that they are designated in any way to distin- 
guish them from other articles.” Thus, the words ‘manufactures of which steel is 
a component part’ and ‘manufactures of which glass is a component part,” have been 
held a sufficient designation to render the goods enumerated articles under the statute 
and take them out of the similitude clause. Arthur». Sussfeld (96 U. 8., 128). Upon. 
the same principle, ‘manufactures of hair’ must be held a sufficient designation to 
place ‘such manufactures among the enumerated articles.” Arthur ». Butterfield | 
(125 U.8S., 70,76, 77). So the description, ‘manufactures composed wholly of cotton,’ 
or even ‘manufactures of cotton,’ has been held to be a sufficient enumeration. Stuart 
v. Maxwell (16 How., 150); Fisk v. Arthur (103 U. S., 431). See also Hartranft v. 
Meyer (135 U. S., 237). 

“In the customs act of 1883, Schedule A, entitled ‘Chemical products,” besides 
defining the duties on more than a hundred kinds of such products, makes the duty 
on ‘all chemical compounds and salts, by whatever name known, and not specially 
enumerated or provided for in this act, twenty-five per centum ad valorem.” The 
designation, ‘all chemical compounds and salts, by whatever name known,’ includes 
all chemical compounds and chemical salts, used then or thereafter in any science or 
art, as clearly as if the proper names of each and all of them had been given.—Mason 
2. Robertson (139 U. S., 624).” 

See, also, United States v. Eckstein, decided by the Supreme Court, December 4, 
1911 (T. D. 32090); Thomass v. United States (1 Ct. Cust. Appls., 86; T. D. 31107); 
Robins v. United States (1 Ct. Cust. Appls., 252; T. D. 31278). 

The rule of comparison advocated by appellees is not found in the language of the 
act, and is inconsistent with its purpose. By its application an unenumerated article 
might be assessed by similitude with an eo nomine article which it resembled in mate- 
rial, quality, texture, or use, even though the importation in those particulars much 
more nearly resembled some other article chargeable with duty under a class designa- 
tion only. In this manner an artificial rule of construction would be introduced 
whereby the purpose of the law would be defeated. For the assessment of an unenu- 
merated article by similitude properly depends upon its resemblance to some enumer- 
ated article chargeable with duty in the act, and not upon the manner in which such 
enumerated article is itself named in the act. The terms of the act are that the unenu- 
merated article shall pay the same rate of duty which is levied on the enumerated 
article which it most resembles in any of the particulars before mentioned; whereas 
appellees’ contention would provide that the unenumerated article shall pay the same 
rate of duty which is levied on the enumerated article most specifically mentioned in 
the act, which it most resembles in the particulars before mentioned. It may be 
observed that, according to the act, if an unenumerated article equally resembles two 
or more enumerated articles on which different rates of duty are chargeable, the unenu- 
merated article shall be classified with that enumerated article which bears the highest 
rate of duty, and not with that which is most specifically mentioned in the act. 

Appellees cite the case of Paterson ». United States (166 Fed. Rep., 733) in support 
of their contention. In that case the court found that horsehair hat braids assimilated 
to straw hat braids rather than to silk braids, apparently upon the ground that the 
silk braids should be considered as if they were not hat braids, and therefore did not 
resemble horsehair hat braids in point of use. The court stated the matter as follows: 

“Does a horsehair hat braid bear greater similitude to a straw hat braid than it does 
to a silk braid? We have no hesitation in answering this question in favor of the 
importer. As between the two paragraphs in question, we have no doubt that the 
importer has chosen the more specific.” 

It may be observed again that as between different similitudes, the act provides 
that an unenumerated article shall be classified by similitude with such enumerated 
dutiable article as it most resembles in material, quality, texture, and use. In the 
Paterson case, straw hat braid was enumerated eo nomine. Silk hat braid was enu- 
merated by force of its inclusion within the general class of ‘‘silk braids” provided 
for by the act. If it had not been enumerated at all it could not serve as an exemplar 
in similitude for the unenumerated article in question; but being enumerated under 
the general classification of ‘‘silk braids,” it became proper and necessary to com- 
pare the unenumerated horsehair hat braid with it as well as with straw hat braid. 
The real question in the Paterson case, therefore, was this: ‘Does the unenumerated 
horsehair hat braid most resemble straw hat braid, which is enumerated eo nomine in 
the act, or silk hat braid, which is enumerated therein under the class provision for
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“gilk braids”? The answer to this question, of course, depends upon the actual 
resemblance of the unenumerated article to the two enumerated articles with which 
respectively it stood in comparison. 

In the case at bar, the enumeration of ‘‘articles of wearing apparel of every de-~crip- 
tion, composed of cotton,” must certainly be held to include cotton hats, which of 
course were well-known articles of wearing apparel at the time of the enactment of 
the law. 

In conclusion, it appears that under the act of 1897 imitation horsehair hats were 
comparable in similitude with hats of straw and with hats of cotton; in primary 
‘material the first are almost identical with hats of cotton; in quality and texture also 
‘they somewhat incline in resemblance to hats of cotton; and in use they equally 
resemble hats of cotton and hats of straw. It is therefore proper that they should 
bear the same rate of duty as hats of cotton, which under paragraph 314 is 50 per 
cent ad valorem. : 

In this view, the decisions of the circuit court and also that of the board are reversed, 
and reliquidation ordered upon the basis of an assessment of 50 per cent ad valorem 
by similitude under paragraph 314 of the act of 1897. 

De Vries, judge, did not sit in this case. 

ExuiBrr 12.—(71. D. 32533.)— Mousseline bands. 

Unrrep StaTES v. CAEsAR & Co. ET AL. (No. 695). 

CuirroN Banps.—Light-weight woven silk fabrics, 6, 8, and 10 inches, respectively, 
in width and generally known as “chiffon,” “gauze,” or “mousseline bands,’ are 
not articles made of chiffon, but are the material, chiffon, from which something 
can be made. The fabrics are dutiable as manufactures of silk under paragraph 
403, tariff act of 1909.—Wertheimer ». United States (2 Ct. Cust. Appls., 515; T. D. 
32249). 

; United States Court of Customs Appeals, May 8, 1912. 

Appeal from Board of United States General Appraisers, G. A. 7217 (T. D. 31565). 

[Decision affirmed. ] 
William L. Wemple, Assistant Attorney General (Thomas J. Doherty, special attor- 

ney of counsel), for the United States. 
Brown & Gerry for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Barber, judge, delivered the opinion of the court: 
This appeal involves the classification and consequent rate of duty upon what both 

parties agree are lightweight woven silk fabrics, 6, 8, and 10 inches, respectively, in 
width, and generally known as “chiffon bands,” “gauze bands,” or ‘‘mousseline 
bands.”” The principal use of the merchandise is in tying floral pieces or designs and 
for decorating purposes. They were woven in wide widths, with extra threads intro- 
duced at appropriate distances from each other, at which points the original fabric 
was cut before importation, resulting in the bands in this case. These extra threads 
are for the purpose of forming a selvage upon the bands after they have been cut apart. 
The length of these bands as imported is not shown, but for the purposes of this deci- 
sion we assume it to be substantially identical with that of the original web from 
which they have been cut, and, the contrary not appearing, we also assume the bands 
have been subjected to no manipulation or treatment since being cut from the web, 
other than what is incident to transportation. They were assessed at the appropriate 
specific duty rate based upon the weight per yard provided in paragraph 399 of the 
tariff act of August 5, 1909, for woven fabrics in the piece further advanced by any 
process of manufacture. 

The importers protested the assessment, claiming, among other things, that the 
merchandise was dutiable at 50 per cent ad valorem under paragraph 403 of the same 
act, the material part of which is as follows: 

“403. All manufactures of silk, or of which silk is the component material of chief 
value, including such as have india rubber as a component material, not specially 
provided for in this section, fifty per centum ad valorem: * * *” 

The Board of General Appraisers found the importation to be dutiable under said 
paragraph 403, and therefore sustained the protest. :
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The Government brings this appeal, alleging that these chiffon bands, although 
under the case of United States v. Wertheimer Bros. (2 Ct. Cust. Appls., 515; T. D. 
32249), recently decided by this court, not dutiable as assessed, are nevertheless 
‘properly dutiable under paragraph 402, which is one of the paragraphs involved by 
importers’ protest, at the rate of 60 per cent ad valorem. 
We insert here the material portion of paragraph 402: 
“402. Laces, edgings, insertings, galloons, flouncings, neck rufflings, ruchings, 

braids, fringes, trimmings, ornaments, nets or nettings, veils or veilings, and articles 
made wholly or in part of any of the foregoing, or of chiffons, embroideries, and articles 
embroidered by hand or machinery, or tamboured or appliquéed, clothing ready made, 
and articles of wearing apparel of every description, including knit goods, made up 
or manufactured in whole or in part by the tailor, seamstress, or manufacturer; all 
of the foregoing composed of silk, or of silk and metal, or of which silk is the com- 
ponent material of chief value, whether in part of india rubber or otherwise, and 
braid composed in part of india rubber, not specially provided for in this section, 
and silk goods ornamented with beads or spangles, sixty per centum ad valorem: 
Provided, That articles composed wholly or in chief value of any of the materials 
or goods dutiable under this paragraph shall pay not less than the rate of duty 
imposed upon such materials or goods by this section: * * *7 

It is agreed that the issues originally raised by the Government’s appeal here are 
identical with those involved in the Wertheimer case, which was decided adversely 
to the Government. But it is urged that in disposing of that case we did not give full 
consideration to the claim hereinafter decided, and so this case has been brought on 
for hearing pending a motion for rehearing in that case which is based wholly on the 
contentions now urged here. 

It is claimed by the Government that these chiffon bands or strips are articles made 
of chiffon and that paragraph 402, in view of the proviso thereto, covers the same. 

It will be observed that the main body of the paragraph refers, among other things, 
to articles made wholly or in part of chiffons. It provides that all the foraging of 
which silk is a component material, either wholly or of chief value, shall, unless 
otherwise specially provided for, be dutiable at 60 per cent ad valorem; while the 
proviso declares that articles composed wholly or in chief value of any of the materials 
or goods dutiable under the paragraph shall pay duty at not less than the rate imposed 
thereon by the section. 

Now, we do not think, in view of the record and the finding of the board, that these 
strips of chiffon are articles made of chiffon within the meaning of the paragraph. 
They are chiffon, the material from which something may be made, but the process 
of making has not yet been applied. If they had been transvessely cut into appro- 
priate lengths for specified uses, or had been given shape and form other than as ap- 
pears in this case, a different question would be presented, but they have not been 
so treated. This view excludes them from the provisions in the main part of the 
paragraph. 

Neither does the proviso affect their dutiable status. It may be concedad that its 
application is not altogether certain, but in view of the effect which we have given 
to a somewhat similar proviso (see United States v. Ewing & Clancey, concurrently 
decided) we are most inclined to think that Congress thereby intended that if an 
article named in paragraph 402 was composed wholly or in chief value of goods or 
materials that under some other paragraph took a higher rate of duty, such article 
should pay that higher rate instead of the rate of 60 per cent ad valorem under para- 

aph 402. 
Behe use of the word “section” in the proviso in contrast with the word “ paragraph” 
seems consistent with this interpretation, and in addition to this, if such had not 
been the intent, the enactment of the proviso was unnecssary, as the sweeping lan- 
guage of the paragraph before the proviso seems adequate to secure the assessment 
of the 60 per cent ad valorem rate on all articles thereinbefore described. 

No inconsistent results are suggested which would follow the interpretation we 
reach, and it seems to be sound. : 

- 

The result is that the judgment of the Board of General Appraisers is affirmed.
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Exuisir 13.—(T. D. 32032.)—0live oil. 

SaELDON & Co. v. UNITED STATES (No. 138).—Cusimano ». Unirep StaTES (No. 
139).—KurpsTEIN & Co. v. UNITED STATES (No. 140).—KRAEMER & FOSTER v. 
Unitep States (No. 141). 

OLiveE OL FOR MANUFACTURING OR MECHANICAL PURrPOSES.—The result of chemical 
tests as here shown is inconclusive, and in view of the greater number and expe- 
rience of the witnesses for the importers as to the appearance, taste, and smell of 

“the oils, and further in view of the fact that the oils here were actually imported 
and sold as mechanical oils and for use as mechanical oils, the importation must be 
deemed olive oil for manufacturing or mechanical purposes, worth not more than 60 
cents per gallon, and as such it was free of duty under paragraph 626, tariff act of 
1897.—Holbrook v. United States (1 Ct. Cust. Appls., 263; T. D. 31317.) 

United States Court of Customs Appeals, November 22, 1911. 

Transferred from United States Circuit Court for Southern District of New York, 
Abstract 21336 (T. D. 29790). 

[Decision reversed. ] 
Brown & Gerry for appellants. 
William L. Wemple, Assistant Attorney General (Charles E. McNabb on the brief), 

for the United States. 

Before Montgomery, Smith, Barber, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in these cases is olive oil which was imported in various 

shipments to this country from Greece, Sicily, and Turkey under the tariff act of 1897. 
Paragraph 40 of that act laid a duty of 40 cents a gallon upon olive oil not specially 
provided for. Paragraph 626 of the same act allowed free entry to olive oil for manu- 
facturing or mechanical purposes, fit only for such use and valued at not more than 60 
cents per gallon. The collector classified the importations now before the court under 
the paragraph first above named, and assessed duty uopn them at the rate therein 
provided. The importers severally protested against this ruling, and contended 
that the importations fell within the second paragraph above stated, and were there- 
fore entitled to entry free of duty. 

It is conceded that the importations are olive oil; that the oil was valued at not 
more than 60 cents per gallon; that if the oil was for manufacturing or mechanical 
purposes and fit only for such use, it was free of duty; and that unless it was for manu- 
facturing or mechanical purposes and fit only for such use, it was dutiable at 40 cents 
per gallon as assessed by the collector. The sole question, therefore, is whether or 
not the olive oil composing these importations was for manufacturing or mechanical 
purposes and fit only for such use. 

It appears from the testimony that olive oils are used either for food or for manu- 
facturing purposes. The latter class is generally called commercial or mechanical 
oil. The mechanical oil is used in making soaps and in other industries. The edible 
oil is manufactured with great care from the best fruit, whereas the mechanical oil 
is pressed from inferior or decayed olives, with little care for cleanliness, or is sometimes 
pressed from better olives after all the edible oil has been extracted from them. The 
edible oil is carefully handled and packed, whereas the mechanical oil is often handled 
locally in vessels of goatskins and is often transported in second-hand petroleum 
barrels. If the edible oil becomes so rancid as to be unfit for food, it may never- 
theless be fit for mechanical use. However, all such mechanical oil is not simply 
rancid edible oil, for much of it is given the lower rating because it is naturally not 
bland and smooth, but possesses a rank and acrid taste and an unpleasant ordor even 
when fresh. The olives grown in some districts are recognized as unfit for the pro- 
duction of edible oil, and the trade in such case ranks all the oil so produced there 
as mechanical oil. The class to which any given oil belongs is ascertained from its 
appearance, its taste, and smell. These proofs are also aided to some extent by chemical 
tests, but such tests are not conclusive. If such a test shows a high proportion of free 
fatty acid in the oil, it tends to show that the oil is not edible; if the free fatty acid 
is slight, it is more probable that the oil is edible. On the other hand, sometimes an 
oil is found with a relatively large measure of free fatty acid and is nevertheless 
undoubtedly edible; while, conversely, there are oils with little such acid that are 
palpably unfit for food. There are different grades both of edible and mechanical 
oils, and sometimes the better grades of the inferior oil approach very near in quality
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10 the inferior grades of the better oil. Yet even in such cases experts are capable of 
distinguishing between the two by sight, taste, and smell, aided by a knowledge of 
the province from which the oil comes, and witnesses say that there 1s rarely less than 
a difference of 20 cents a gallon in the price of inferior edible oils and superior mechan-~ 
ical oils. 

The oils involved in this case, so far as appears, were packed in inferior barrels, being 
secondhand petroleum barrels, such as. would not be used for edible oil. They were 
in fact bought, sold, and used as and for mechanical oil and that alone. The prices 
paid for the oil are consistent with this statement. Their value, as first above stated 
also fell within the limit fixed by the paragraph as the maximum value of mechanica 
oil. In addition to this, numerous witnesses who qualify as experts and who gave the 
oils careful examination, testify that the oils in question were not edible, but were 
mechanical oils and fit only for such use. : 

In contradiction to this evidence the Government produced expert chemical testi- 
mony concerning the importations, showing a relatively small percentage of free fatty 
acids in most of them, supplementing this also by the testimony of the same witnesses 
concerning the appearance, taste, and smell of the oils. The contention of the Govern- 
ment is that the testimony taken together fails to show that the oils are fit only for 
manufacturing or mechanical purposes. The Government contends that even if the 
oils were actually used for mechanical purposes they were nevertheless not unfit for 
food purposes. : 

In view, however, of the inconclusiveness of the chemical tests, and in view of the 
greater number and experience of the importers’ witnesses in so far as the testimony 
related to the appearance, taste, and smell of the oils, and in view of the fact that the 
oils were actually imported and sold as and for mechanical oils, it seems to be estab~ 
lished that the oils fell within the class of manufacturing and mechanical oils created 
by paragraph 626 above referred to. It is true that some of the oils might possibly 
have been capable of use for food purposes, but such a use while not an impossible 
one would nevertheless have been a perverted and unfit use. The use and the only. 
use for which the oils in question were really fit was the use to which they were actually 
applied; that is, for manufacturing and mechanical purposes. ; 

The case of Holbrook ». United States (1 Ct. Cust. Appls., 263; T. D. 31317) is a case 
very similar to the one at bar in respect both to the issue and the testimony, and. the. 
reported decision in that case covers the entire subject with such fullness as to make a 
more extended discussion of this case unnecessary. Indeed, the present decision may. 
be said to be a corollary of that in the case just cited in so far as that expression may 
properly apply to any ruling involving a review of testimony. ; 

In the view above indicated the ruling below should have been for the appellants. 
and the decision against them is therefore reversed. 

De Vries, judge, did not sit in these cases. 

ExuaiBrr 14.—(T. D. 32249.)—Chiffon ribbons or mousselines. 

Unirep STATES ». WERTHEIMER Bros. ET AL. (No. 696). 

MousseELINEs—WOoOVEN FABRICS OF SILK—MANUFACTURES OF SiLk.—The goods had 
been for many years well known as articles of commerce and their proper classifica- 
-tion had been fixed by judicial construction. It must be presumed that this con- 
struction was adopted when the clause in question was brought forward into the new 
act from the old act, furnishing thus a clear expression of legislative will. The 
merchandise is dutiable not as woven fabrics in the piece, but as manufactures of 
gh iv paragraph 403, tariff act of 1909.—Robinson v. United States (121 Fed. 
Rep., 204). 

United States Court of Customs Appeals, Februuary 1, 1912. 

Appeal from Board of United States Oogel Appraisers, Abstract 25928 (T. D. 
: 31720). 

[Decision affirmed. 
Wm. L. Wemple, Assistant Attorney General (Thos. J. Doherty on the brief), for the 

United States. : 
Comstock & Washburn (Albert H. Washburn of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, Judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case was imported under the tariff act of 1909. 

It consists of light-texture woven articles composed of silk, 4, 6, and 10 inches in 

31663—H. Doc. 765, 63—2——75



66 REFUNDS OF CUSTOMS DUTIES. 

width, and variously known in trade as chiffon bands or ribbons, or as gauze bands or 
ribbons, or as mousselines. They are used as ribbons in tying floral designs and for 
other like decorative purposes. 

The importation was classified by the collector as ‘“woven fabrics in the piece” 
camposed of silk, within the terms of paragraph 399 of the act, and were assessed 
with appropriate duties thereunder according to their weight, color, condition, and 
other specifications. 
~The importers filed their protest against this classification and assessment, con- 
tending chiefly that the goods were not “woven fabrics in the piece,” but were prop- 
erly “manufactures of silk” within the terms of paragraph 403, and should be assessed 
accordingly. 
" The protest was duly heard by the Board of General Appraisers and was sustained, 
the board holding the goods to be ‘manufactures of silk,” as claimed by the importers. 
The Government now prays for a reversal of that decision. 

It is clear that the goods may properly be called manufactures of silk, and they 
should be so classified, unless they are also woven fabrics in the piece, composed of 
silk. If they fall within both descriptions, the latter should prevail, because it is 
the more specific of the two. 
"In the case reported as T. D. 21115, May, 1899, such goods as these, imported under 
the act of 1897, became a subject of litigation. The importation was classified and 
assessed by the collector as ‘silk trimmings,” within the terms of paragraph 390 of 
that act. The importers protested, claiming the goods to be either “woven fabrics 
in the piece” under paragraph 387 or ‘manufactures of silk” under paragraph 391. 
The Government contended for the classification made by the collector, and the 
board held with it and overruled the importers’ protest. By this ruling, under the 
act of 1897, goods essentially similar to the present importation were held by the board, 
in accordance with the Government's claim, to be ‘‘trimmings,”” and not ‘‘woven 
fabrics in the piece” or ‘manufactures of silk,” as alternatively maintained by the 
importers. 
fae following is a copy of that section of the board’s syllabus which is relevant to 

is case: 
" “(1) Woven goods composed of silk, some weighing over one-third of an ounce and 
none more than 1% ounces per square yard, from 4 to 6 inches wide, with selvages or 
borders covering a space from one-fourth of an inch to 1 inch in width, others having 
narrow stripes at intervals throughout, which are used directly in these widths for 
trimming women’s hats, bonnets, and other wearing apparel, and are generally known 
as ‘chiffon,’ ‘muslin bands,’ or as ‘gauze bands,’ or as ‘gauze ribbons,’ are dutiable 
under the provision for ‘trimmings’ in paragraph 390, act of July 24, 1897.” 
3 The following part also of the decision in question relates specially to the issue in 
and: 
“Paragraph 387 of the act provides for ‘woven fabrics in the piece.” The term 

‘fabrics’ has been held to be applicable particularly to wide or ‘piece’ goods, which 
are generally intended for use in making wearing apparel and other articles (and have, 
therefore, to be cut into various smaller forms requisite for that purpose), as contra- 
distinguished from ribbons, bands, and narrow articles, which are put to their final 
uses in the widths in which they are made. Velvet and plush ribbons were held not 
to be pile fabrics, Jaffray v. United States (71 Fed. Rep., 953; 77 Fed. Rep., 868), 
and the Congress has recognized the distinction between these and wider goods by 
making special provision for them in paragraph 386 of the act. Cotton ribbons, web- 
bings, and similar narrow articles are likewise distinguished in paragraph 320 from 
cotton cloth—or piece goods or fabrics—in the same schedule. See Arnold ». United 
States (147 U. S., 494), In re Kursheedt Mfg. Co. (54 Fed. Rep., 159; and G. A. 4120).” 

The importers appealed the foregoing decision of the board to the Circuit Court, 
Southern District of New York, where the decision was reversed. The court by this 
reversal directly overruled the contention that the goods were ‘‘ trimmings” as classi- 
fied by the collector and approved by the board, and also inferentially overruled the 
importers’ contention that the goods were ‘woven fabrics in the piece,” and sus- 
tained the alternative allegation of the importers that the goods properly came within 
paragraph 391 as ‘‘manufactures of silk.” 

The following is a copy of the syllabus of the circuit court’s decision: 
“1. Customs duties— Trimmings.—Goods woven wholly from silk from 4 to 12 inches 

wide, and used directly in these widths for trimming women’s hats, etc., are not 
assessable as trimmings, under paragraph 390 of the act of July 24, 1897 (30 Stat., 187; 
U. S. Comp. St. 1901, p. 1670), not being trimmings until made into designs to be 
applied as trimmings, or into trimmings as they are applied to articles being trimmed, 
but are assessable as manufactures of silk, under paragraph 391.” 

Robinson ». United States (121 Fed. Rep., 204; Feb., 1903).
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This decision continued to control the classification and assessment of such goods 
as the present importation, so long as the act of 1897 remained in force. According to 
it such goods were not ‘‘trimmings” nor ‘‘woven fabrics in the piece,” but were 
“manufactures of silk.” See also Gartner ». United States (131 Fed. Rep., 574). 

As has been stated, the merchandise now before the court was imported under the 
act of 1909. The collector classified it as ‘‘woven fabrics in the piece,” under para- 
graph 399 of that act, and assessed duties appropriate to the specifications therein con- 
tained. The importers protested, claiming the goods to be ‘manufactures of silk,” 
which was the classification such goods had received by authority of the foregoing 
decision under the preceding act; and the board in conformity with that decision 
sustained the protest. The Government now appeals from the board’s decision, 
contending that the goods are nevertheless ‘‘woven fabrics in the piece.” The Gov- 
ernment admits the authority of the cited decision under the act of 1897, but main- 
tains that the present act differs materially from the former one in respect to such 
merchandise, and that the decisions interpreting the former act do not therefore con- 
troll the present construction. Upon the merits of the question as an original propo- 
sition, the Government contends that the goods are in fact ‘woven fabrics in the 
piece,’ and should be so classified. In event this classification is overruled it is con- 
tended that the merchandise should be classified as articles made wholly or partly 
of chiffon and assessed under paragraph 402 of the act. 

The Government undertakes in its brief to specify the changes in the terms of the 
present act as compared with the preceding one, which demand a revised classifica- 
tion of these goods, but the alterations in the relevant provisions do not seem to re- 
quire or even to justify such a change of construction. The classification in the 
former act which was the subject of interpretation was “woven fabrics in the piece.” 
The decisions above cited were interpretations of that description so far as the present 
question is concerned, and the cardinal terms of that description appear unchanged 
in the present act. 

It is well also to recall that such goods were all the time well-known articles of 
commerce and that their classification had been distinctly fixed by the reported 
decision of the circuit court in the above-cited case. It may properly be assumed, 
therefore, that if Congress had designed to change that classification its purpose would 
hardly have been intrusted to mere remote analogies. The only additional classi- 
fication contained in the act of 1909 which touches distinctly upon this subject is 
paragraph 401, which provides for ribbons and bandings not exceeding 12 inches in 
width; but that paragraph is modified by the provision that it shall contain only 
such ribbons and bandings as have fast edges. The articles in question do not come 
within that description, for, as the reported cases seem to show, they have a “cut 
edge” and not the fast edge covered by paragraph 401. Without this limitation that 
paragraph would have included these goods; it is therefore somewhat difficult to 
understand the omission from the act of an equally specific provision for bands of this 
character. However, that omission is not necessarily inconsistent with the theory 
that such goods were simply left to their former classification as adjudged by the 
courts. The subject was obviously within the legislative attention. This may be 
stated not only because of the preceding decisions and the references to them in 
Notes on Tariff Revision, but also because in framing paragraph 401 terms were used 
which would have included these goods except for the specific limitation thereafter 
added to the paragraph. In the absence of any clear provision to the contrary, this 
is sufficient authority for the conclusion that no change in classification for these 
articles was intended by Congress, and that the classification adjudged by the circuit 
court should continue in force. In general, it must be conceded that a settled rule of 
construction, according to which such well-known importations as these have been 
for years classified, becomes adopted by the trade as a basis for commercial transac- 
tions, and should not be altered unless in conformity with a clear expression of the 
legislative will. 

These conclusions apply likewise to the argument of appellant upon the general 
merits of the subject. The term “woven fabrics in the piece” does not seem properly 
to apply to strips of goods as narrow as those in question. This was held to be the 
ie the decisions above cited, and this rule seems also to have survived in the act 
of 1909. 

In answer to the question made relative to paragraph 402, providing for articles 
made of chiffon, the answer given by the board in its decision that these articles are 
chiffon and are not articles made thereof, seems to be correct. 

The decision of the board is therefore affirmed.
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Exuisrr 15.—(T. D. 32355.)— Lock washers. 

UNITED STATES v. MOTOR CAR EQUIPMENT Co. (No. 764). 

WasHERS FOR AuroMOBILES.—The authorities concur in the conclusion that lock 
washers or nut locks, such as these of the importation, intended for use on auto- 
mobiles, are an evolution of the common washer, and they are properly to be desig- 
nated ‘‘washers.”” The importation is dutiable as such under paragraph 162, 
tariff act of 1909, and not as manufactures of steel not specially provided for. 

United States Court of Customs Appeals, March 20, 1912. 

Appeal from Board of United States General Appraisers G. A. 7272 (T. D. 31864). 

[Decision affirmed. 
Wm. L. Wemple, Assistant Attorney General (Thos. J. Doherty, on the brief), for 

the United States. 
Brown & Gerry for appellee. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case consists of certain metal articles much used 

in mechanical construction; they are sometimes called lock washers and sometimes 
called nut locks. They resemble common metal washers, except that they have a 
cross section split through them, and are not flat, but have a distinct spiral twist. 
They slip over bolts and when the nuts are screwed down upon them they exert a 
constant upward pressure and thereby prevent the nuts from backing off the bolts. 

The importers invoiced the importation as steel washers, claiming duty at three- 
fourths of 1 cent per pound under paragraph 162 of the present act. The collector, 
however, held them to be manufactures of steel not specially provided for, and accord- 
mely assessed them at 45 per cent ad valorem, under the provisions of paragraph 199 
of the act. 

The importers duly filed their protest and the same was sustained by the board. 
The Government now prays for a reversal of the board’s decision. 

The following are the two competing paragraphs thus called into question: 
“162. Spikes, nuts, and washers, and horse, mule, or ox shoes, of wrought iron or 

steel, three-fourths of one cent per pound. 
“199. Articles or wares not specially provided for in this section, composed wholly 

or in part of iron, steel, lead, copper, nickel, pewter, zinc, gold, silver, platinum, 
aluminum, or other metal, and whether partly or wholly manufactured, forty-five 
per centum ad valorem.’’ 

It is certain that the best known and most common type of metal washer is the 
familiar perforated metal disk which is used under a nut as a bearing surface. Such 
an article does not lock the nut fast upon the bolt, but simply protects the material 
covered by it from wear by the nut or gives a smooth and even bed to the nut. 

The article at bar serves a different, or at least an additional, purpose, in that it 
holds the nut fast upon the bolt by means of the upward pressure resulting from its 
spiral formation. "This quality makes the article very serviceable in use upon such 
machinery as is in constant vibration, where nuts would be shaken from their bolts 
if not locked upon them by some such means. And because of this function such 
articles are largely used in the manufacture of automobiles. On the one hand the 
importer contends that the imported article just described is simply an improved 
washer; on the other hand the Government contends that it is a different article, 
and not a washer at all. 

A review of the definitions given by the authorities tends to show that while there 
is ‘some confusion upon the subject, the term ‘‘washer” has been adopted as the 
genus within which are included a great many species, and that these are composed 
of different materials and perform various functions. The following are among the 
definitions thus referred to: 

Standard Dictionary: : 
‘“Washer.—A small flat perforated disk, as of metal or leather, used for placing 

benesih a nut or pivot head, or at an axle bearing or joint, to serve as a cushion or 
acking. 

Pp “Blind washer, an unperforated metal washer, used in pipe-lines. 
“Triangular washer, a washer thicker on one side than the other, and thus having 

triangular cross section; for holding a tie-rod inclined at an angle. 
‘““Washer-hoop, a large washer resembling a hoop.”
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Century Dictionary and Encyclopedia: 
‘‘ Washer.—An annular piece of leather, rubber, metal or other material placed at a 

joint in a water pipe or faucet to make the joint tight and prevent leakage, or over a 
bolt, or a similar piece upon which a nut may be screwed. Washers serve as cushions 
or packing between many parts of machines, rails, vehicles, and iron structures. When 
used in buildings at the ends of tie-rods, they are often of large size, and divers shapes, 
and are called specifically wall washers. Some forms are used in locks to prevent a 
nut from shaking loose, as in a railroad fishplate. Such washers are made in the shape 

“of a spring, to allow a certain amount of vibration without disturbing the nut. (See 
Lock nut, and cuts under Bolt, Packing, and Plug cock.”’) 

Henley’s Encyclopedia of Engineering (1909): 
‘ Washer.—A flat disk of metal or other material with a central hole. Itis used either 

to receive a nut on top, or is used as a packing. Spring washers are used for locking 
nuts. (See Lock nut.) 

* ¥* * * * * * 

“Lock nut.—When machinery is subject to vibration, it is necessary to provide means 
of locking the nuts on bolts and studs to prevent them from working loose. There are 
numerous ways of accomplishing this end, and new devices are constantly being 
brought out, but there are a few well-tried methods that find general favor. * * * 
The Grover spring washer is one of the most successful devices, and consists of a ring, 
split through and bent into the form shown in J. On placing it under the nut and 
screwing down the latter, the washer exerts a constant pressure upward * * * A 
somewhat similar washer is the Thackery, K, in which the turns are increased.” 

Knight's Mechanical Dictionary (1877): 
‘‘ Washer. —An annular disk of metal or wood which slips over a bolt, and upon which 

the nut is screwed fast. Washers are also placed between bolt heads; between con- 
tacting surfaces which are screwed together, when it forms a packing. 

“Many locking washers have been invented for preventing nuts from jarring loose. 
(See Nut lock, fig. 3350.) 

* * * Ld * * * 

‘“ Nut lock.—(Machinery.) A means for fastening a bolt nut in place, preventing its 
becoming loose by the jarring or tremulous motion of the machinery. Such are used 
upon fish bars of railways, upon harvesters, and in many other places. In railways 
especially there has been a great demand to hold the nuts from being loosened by 
the shock of the passing trains.” 

Forty-five cuts are here shown of lock nuts, figure 3350, several of which are very 
similar to this device; and all such are called washers; some of the descriptions are 
given below; the letters refer to the figures in the cut: 

“(a) Has a washer cut obliquely so as to present cutting edges which sink into the 
nut and bar respectively. 

“(b) Has a ratchet washer and a click; the nut is partially imbedded in the washer. 
‘ (m) Has an unequal-sided washer, which causes one side to jam against the object 

and partially imbed itself. 
““ (00) Shows a bifurcated washer, the legs of which are bent up against the nut. 
“(pp) Has a split washer, one part of which springs up against the side of the nut. 
“(r) Has a washer with wings which spring up against the sides of the nut. 
“(tt) Has spring wings on the washer to hold the nut. 

(2) Is a nut which jams down upon a yielding washer.’ 
The American Cyclopedia of the Automobile, vol. 5, pp. 1754, 1755 (1909). Russell 

and Root: 
“ Washer.—Flat rings or perforated disks of metal or other material placed under a 

nut or pivot head to prevent the metal underneath being damaged. Sometimes they 
take the form of a helical spring, which prevents the nut becoming loose. The follow- 
ing are some of the principal washers used in motor-car work: 

“ Asbestos washers * * *, 
“ Leather washers * * *, 
“Mica washers * * *¥ : 
“Split washers: A form of spring washer. 
“Spring washers: Washers which take the form of a helical spring and are used to 

lock a nut on bolt or stud, the nut being screwed down on the top of the washer. Where 
right-handed nuts are used the helix of the washer is left-handed.” 

1909 Yearbook (Motor Cyclopedia): 
“ Washer.—A perforated disk which is slipped over the end of a bolt and serves as a 

bed for the nut which is screwed down upon it. Washers are usually of iron, but rub- 
ber, leather, mica, etc., are also used for special purposes, say, in cocks and valves, to 
make tight joints. Sometimes they have the form of a helical spring, in which case 
they are called ‘spring washers.” Figure 1 gives a plan and lateral view of a common 
washer, and figure 2 of a lock washer.”
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A study of the foregoing definitions leads to the conclusion that the article in ques- 
tion is regarded by the authorities as an evolution of the common washer and as still 
properly covered by that name. This probably results from the fact that the two 
articles resemble each other in form and because they serve certain similar purposes. 
When in use, the present article is designed to be held flat between the nut and the 
underlying material upon which it rests. In that position it not only fastens the nut, 
which 1s its peculiar function, but it also serves as a cushion or packing and furnishes a 
bearing surface for the nut, which are the functions of a common washer. It is there- 
fore plain that the articles at bar are not called washers because of a merely fanciful 
resemblance to the commom washer in such manner as clotheshorses and sawhorses 
are named, but rather because of essential resemblances in form and use such as seri- 
ously make the name appropriate. 

It should be remembered that the present competition is not between ‘lock 
washers” and “nut locks,” but between ‘ washers” and ‘‘manufactures of steel, not 
specially provided for.”” There can be no doubt that the articles in question are 
frequently called nut locks. The definitions above quoted virtually treat that classi- 
fication, however, as a subdivision of washers; and in the descriptions given under 
the title the different articles are named as washers which possess certain improve- 
ments or peculiarities. For example, in Knight's Dictionary, under the caption 
“nut lock,” figure z is described as a nut which jams down on a yielding ‘‘washer.”’ 
In the definition quoted from Henley’s Encyclopedia, under the head of “lock nut,” 
the identical article now in controversy, or one at least essentially similar to it, is 
denominated the Grover ‘spring washer;” a somewhat different article designed, 
however, for the same use and having several complete turns of the spiral, is referred 
to as the ‘“‘Thackery washer.” 

The articles at bar are imported for use upon automobiles; therefore the definitions 
above copied from the Standard Cyclopedia of Russell and Root and from the Motor 
Yearbook are especially authoritative. In both of these the article now in question 
is described as a washer. It is of course true that the mechanical engineers who 
developed and used the article were more intent upon the thing itself than upon its 
name, but manifestly they assumed that the article was a kind of washer and so de- 
scribed it; and in the automobile trade the same practice has prevailed. 

The present case was heard by the board upon testimony, and there was a strong 
protest entered by most of the witnesses against the application to this article of the 
name washer or lock washer. However, it appeared that each of the two domestic 
companies named in the testimony as manufacturers of similar articles is named a 
Lock Washer Co.; and the attempted explanation of this fact, to make it consistent 
with the testimony of the witnesses, is not convincing. The witnesses claimed that 
the only proper name for the article is ‘“‘nut lock,” yet they admitted that they had 
at times heard the articles named as washers of one kind or another. 

The second question raised in the case relates to the course taken by the board at 
the hearing of the testimony. The importers’ counsel asked the board to incorporate 
in the present record the testimony taken in a former case. The Government counsel 
objected to the admission of the greater part of the testimony referred to in the appli- 
cation. Thereupon the board announced that it would reserve its decision upon the 
application until it could read the record in order to learn whether there was a basis 
for counsel’s objection. Immediately following this there appears in the printed 
record the statement, ‘Testimony admitted in evidence.” It is stated by counsel 
for the Government that this order was entered in his absence and without further 
notice to him, and that he was thereby effectually deprived of the right to cross- 
examine the witnesses whose testimony was thus added to the record. 

There are, however, several considerations which lead the court to conclude that 
this contention does not require a reversal in this case. The board did not directly 
refuse counsel a right to cross-examine the witnesses, for no such request was distinctly 
made by counsel. The board evidently understood that no such request was intended, 
and this because its attention was not called to the matter at the time it took the 
question under advisement. This presents quite a different question from a case 
wherein a demand for an opportunity to cross-examine the witnesses is specifically 
made by counsel and refused by the board, or where the testimony is admitted under 
such circumstances as plainly evidence that counsel had no opportunity to prefer 
such a request. It may fairly be concluded from this record that the board understood 
that counsel did not wish to cross-examine the witnesses. This understanding was, 
of course, entertained in good faith, and resulted from the circumstances attending 
the trial in the board’s presence. It may furthermore be observed that this question 
is hardly presented with sufficient particularity by the assignments of error appended 
to appellant’s petition as filed in this court. The seventh assignment of error is the 
only one which relates at all to the question in hand. It reads as follows:
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“7. In applying to the case at bar over the objection of the attorney for the United 
States testimony taken in another case that involved dissimilar merchandise.” 

This assignment does undoubtedly challenge the competency of the testimony in 
question, but it may well be doubted whether it covers a complaint that appellant 
was denied the right to cross-examine the witnesses whose testimony was thus added 
by the board to the present record. But whatever view may be taken of the 
foregoing considerations, this court is not of the opinion that the testimony to which 
this objection applies worked a substantial prejudice to the appellant; for it seems 
clear that the conclusion reached by the board and by this court is sustained by the 
record if the testimony in question were entirely eliminated. 
iin gourt therefore finds that the decision of the board should be, and the same is, 

affirmed. 

Exmisir 16.—(T. D. 32911.)— Liquid soap. 

UNITED STATES v. FARBENFABRIKEN OF ELBERFELD Co. (No. 944). 

TerraroL Soar.—The question is not one of commercial designation; it is, simply, 
whether the presence of 17 per cent in volume of alcohol in the mixture serves to 
make the classification of the merchandise as a soap improper. “Soap” is not 
limited in common understanding to solid combinations, but has been broadened in 
meaning to include substances liquid in form. The merchandise was properly held 
dutiable not as a chemical mixture, but as ‘‘other soaps not specially provided for” 
under paragraph 69, tariff act of 1909. Sa 

United States Court of Customs Appeals, October 28, 1912. > 

Appeal from Board of United States General Appraisers, Abstract 28692 (T. D. 32560), 

[Affirmed.] : 
William L. Wemple, Assistant Attorney General (Charles D. Lawrence, special 

attorney, of counsel; Charles Duane Baker, special attorney, on the brief), for the 
United States. ? 

Curie, Smith & Maxwell (Thomas M. Lane of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Barber, judge, delivered the opinion of the court: : 
The merchandise is composed of potash and fatty acids with an addition of alcohol 

to the amount of 17 per cent by volume. This addition of alcohol produces a liquid 
substance. The witnesses, all of whom were called by the importer, called the mer- 
chandise a liquid soap, with the exception that the Government chemist characterized 
it as an alcoholic solution of soap. The name given to this liquid by the importer is 
Tetrapol benzine soap. It was not known to the commerce of this country prior to the 
passage of the tariff act of 1909, and but two importations have since been made. 

The merchandise was assessed for duty as a chemical mixture, alcoholic, at 55 cents 
per pound under paragraph 3 of the tariff act of 1909, which reads as follows: 

“3. Alkalies, alkaloids, distilled oils, essential oils, expressed oils, rendered oils, and 
all combinations of the foregoing, and all chemical compounds, mixtures and salts, 
and all greases, not specially provided for in this section, twenty-five per centum ad 
valorem; chemical compounds, mixtures and salts containing alcohol or in the prepa-~ 
ration of which alcohol is used, and not specially provided for in this section, fifty-five 
cents per pound, but in no case shall any of the foregoing pay less than twenty-five 
per centum ad valorem.” 7 

It is claimed by the importer that it should be assessed under that part of paragraph 
69 of the same act which refers to ‘‘all other soaps.” The material part of the para- 
graph is as follows: ? 

“69. Castile soap, * * * medicinal or medicated soaps, * * * fancy or 
perfumed toilet soaps, * * *; all other soaps not specially provided for in this 
section, twenty per centum ad valorem.” 

This case was heard before the Board of General Appraisers in December, 1910. 
The importer at that time introduced but little evidence and the protest was overruled. 
A rehearing was granted by the board and additional testimony was offered by the 
importer. Thereupon the board reversed its former finding and sustained the protest. 

The contention is made here on behalf of the Government that the merchandise was 
not commercially known as a soap when the tariff act of 1909 went into effect or since,
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and therefore the board committed error in sustaining the protest in that, under the 
evidence, the importer failed to bring itself within the decisions entitling it to relief. 

© It is urged, and the record appears to so show, that prior to the passage of the act 
of 1909 no liquid soap similar to the article involved here was known in the commerce 
of the country, and it is said that in order to come within the terms of the act that a 
novel article of merchandise subsequently introduced must acquire an established 
trade name which brings it within the paragraph claimed. 

The cases cited and relied upon by the Government in this connection, as we under- 
stand them, so far as they are germane to the issue, hold that when it is attempted to 
classify an article by its commercial designation only, and regardless of the facts as 
to its materials or composition, it must be shown that the commercial designation 
exists. There is no precof of commercial designation in this case, as, from what already 
appears, such designation was not, and, in the nature of the case, could not be shown. 

But it seems to us that the determination of this case is not concluded by this issue. 
In its last analysis the real question is whether the presence of 17 per cent in volume 
of alcohol takes the importation out of the classification of soap. It is agreed that but 
for the presence of the alcohol the merchandise answers the call of the definition of 
soap, which concededly is ‘‘any compound formed by the union of a fatty acid with a 
base” and used as a detergent. It is conceded to be a detergent, used in dry cleaning, 
and the uncontradicted evidence shows that the presence of the alcohol makes the 
merchandise more effective in cleaning and more easily soluble in benzine, with which 
it is designed to be used in the same way as ordinary solid benzine soap, and it appears 
from the evidence that benzine soap is in common use and has been so for more than 
10 years. The record shows that ordinary solid benzine soap sells for 20 cents per 
pound or less, and because the merchandise at bar is assessed at 55 cents per pound, it 
1s impracticable, as a commercial proposition, to import it. 

The Government in its argument strongly urges that the soap of commerce is not a 
liquid or fluid soap, and points to the fact that seems to be supported by reference thereto 
that in the various lexicons and encyclopedias which treat upon the subject of soap 
there is no mention made of a liquid or fluid soap, and no reference to such an article 
as a benzine or Tetrapol benzine soap. On the other hand, it is to-day common 
knowledge that there is an article used for toilet purposes and known as liquid soap 
which not only fills all the requirements of solid soap, but is, in addition, more sanitary, 
ag it minimizes the liability of diseases being transmitted by one user to another. 

In June, 1899 (T. D. 21234), it was held by the board that a yellow liquid imported 
in glass bottles and labeled as a glycerin soap was a soap and dutiable as such. The 
evidence in that case satisfied the board that the article in question was commercially 
known as soap prior to the passage of the tariff act of 1897, paragraph 72 of which, the 
predecessor of the paragraph involved here, was under consideration. 

In 1904 the board held (T. D. 25912) that an article known as benzine soap, evi- 
dently very like what is referred to by that name in the record before us, was dutiable 
as soap. 

We think from what has already been said it is clear that the term ‘‘soap” is not 
limited in common understanding to solid combinations of a fatty solid with a base 
used as a detergent, but has been broadened to include soaps in liquid form; that 
under the phraseology of paragraph 69 of the act of 1909, when the article is composed 
of ingredients which form soap and is used as a detergent, unless commercial desig- 
nation is made an issue, the question is not whether it is commercially known as a soap, 
but whether it is in fact a soap or not. If it is, it should be classified under the 
paragraph. 

It was said by the Supreme Court in Newman ». Arthur (109 U. S., 132): 
~ “The fact that at the date of the passage of the act goods of the kind in question had 
not been manufactured can not withdraw them from the class to which they belong 
as described in the statute, where, as in the present case, the language fairly and 
clearly includes them.” 

Now, in the case at bar the importer’s claim in substance is that the merchandise is 
soap in fact, and no question of commercial designation is made. The statute applies 
to soap in the common meaning of the word unless a different commercial meaning 
is shown, and, as we have said, that is not attempted here. 

The Board of General Appraisers has found the merchandise to be soap in fact. 
We are clearly of opinion that the finding was right, and its judgment is hereby 
affirmed. 

¢
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Examsir 17.—(T. D. 33004.)— Jute-manufacturing machinery. 

Unitep StaTEs v. HEMPSTEAD & Son (No. 942). 

MacHINE FOR MANUFACTURING JUTE AND OTHER SUBSTANCES.—Paragraph 197, 
tariff act of 1909, applies according to the usual and common or chief use of the 
articles there designated, and it is not necessary to show that the imported machin- 
ery is used solely in the manufacture of jute to make the importation assessable as 
jute machinery. 

United States Court of Customs Appeals, November 27, 1912. 

Appeal from Board of United States General Appraisers, Abstract 28254 (T. D. 32529). 

[Affirmed.] 
William L. Wemple, Assistant Attorney General (Charles E . McNabb, assistant 

attorney, of counsel), for the United States. 
Brooks & Brooks for the appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The importation involved in this case consists of a machine which is described as 

Boyd’s patent stop-motion spring rail ring flyer twister with upright rollers for smooth 
yarn. The importation was made under the tariff act of 1909. 

The appraiser returned the article as a manufacture of metal, dutiable at 45 per cent 
ad valorem, under paragraph 199 of the act, and duty was assessed accordingly. 

The importers duly filed their protest against that assessment claiming that the 
machine was jute-manufacturing machinery, and was dutiable as such at 30 per 
cent ad valorem under paragraph 197 of the act. 

A report upon this protest was filed by the appraiser, in which appears the following 
amplification of the original return: 

“The merchandise consists of one Boyd’s patent stop-motion spring rail ring flyer 
twister with upright rollers for smooth yarn, and was returned for duty as a manu- 
facture of metal at 45 per cent ad valorem under paragraph 199 of the act of 1909. 
The machine above described may be used for either jute, hemp, flax, Chinese grass, 
and for this reason the machine was returned as stated, but could have been returned 
as suitable as jute-manufacturing machinery as provided for in paragraph 197.” 

The collector maintained his original classification, notwithstanding the explanation 
thus made by the appraiser of his first return. The protest thereupon came on to be 
heard by the Board of General Appraisers. No testimony was taken at this hearing 
nor was any exhibit filed; no sample had been retained. The case therefore stood 
solely upon the first return of the appraiser, the assessment made by the collector 
pursuant thereto, the protest of the importers, and the report made by the appraiser 
upon the protest. 

The board upon this presentation held the collector’s assessment to be erroneous, 
and sustained the claim of the importers that the imported article was entitled to 
classification as jute-manufacturing machinery. The collector’s action was therefore 
reversed, and the Government now appeals from that decision. 

It is hardly necessary here to copy either of the two competing paragraphs above 
cited. So far as this case is concerned it is sufficient to state that one paragraph 
imposes a duty of 45 per cent ad valorem upon manufactures of metal not specially 
provided for, and the other imposes a duty of 30 per cent ad valorem upon jute-manu- 
facturing machinery. The latter provision is obviously the more specific of the two, 
and therefore controls any article which otherwise comes equally within both 
paragraphs. 

The sole question in the case therefore is whether or not the article in question is 
jute-manufacturing machinery. The collector held that it is not, and this holding 
should prevail unless overcome by a sufficient showing to the contrary. Upon their 
part the importers cite the report of the appraiser upon the protest, and contend that 
1t establishes the fact that the importation is jute-manufacturing machinery, not- 
withstanding the first return of the appraiser and the decision of the collector founded 
thereon. The decision of the case therefore finally depends upon the effect which 
should be given to the report made by the appraiser upon the protest. 

In that report the appraiser states that the machine ‘‘may be used for either jute, 
hemp, flax, Chinese grass, and for this reason the machine was returned as stated, but 
could have been returned as suitable as jute-manufacturing machinery, as provided
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for in paragraph 197.” This language is not as precise as might now be wished and 
may find divergent interpretations. However, it may fairly be concluded therefrom 
that all the facts found by the appraiser justified and required the classification of 
the article as jute-manufacturing machinery, except only for the single fact that the 
machine in question might also be used for the manufacture of hemp, flax, and Chinese 
grass. This latter fact is specifically assigned by the appraiser as the sole reason why 
the machine was first returned as a manufacture of metal instead of jute-manufactur- 
ing machinery, the plain implication being that in all other particulars the machine 
fell within the terms of paragraph 197 as jute-manufacturing machinery, and could 
and would have been returned as such. No other fact or reason is assigned for the 
appraiser’s refusal to return the article under paragraph 197, and the existence of any 
other fact or reason is fairly negatived by the language of the report. 

In order the better to understand the meaning intended by the appraiser’s report, 
a copy is here given of a public document which plainly belongs to the same subject 
matter and was apparently issued as the result of the litigation now before the court: 

(T. D. 31287.) 

Jute-manufacturing machinery. 

Jute-manufacturing machinery to be dutiable under p ragraph 197 of the tariff act must be of a character 
which is used solely in the manufacture of jute. 

TREASURY DEPARTMENT, February 10, 1911. 
Sir: The department is in receipt of your letter of the 23d ultimo, transmitting a 

communication * * * in regard to the classification of jute-manufacturing ma- 
ghincry and machines used only for the weaving of linen cloth from flax and flax 

er. 
You state that from the said communication it would appear that there are machines 

that might be used in manufacturing both jute and flax, and that for this reason, on 
importations of machinery and machines of the kind under consideration imported 
on and after January 1, 1911, you will require clear and satisfactory evidence that 
the same is to be used solely in the manufacture of jute, and that in the absence of 
such evidence the machinery will be assessed with duty under paragraph 199 of the 
tariff act as manufactures of metal. 

In reply, I have to advise you that the department approves the position taken by 
you that machinery to be admitted at the rate of 30 per cent ad valorem under par- 
agraph 197 of the tariff act as jute-manufacturing machinery must be of a character 
which is used solely in the manufacture of jute. 

Respectfully, James F. Curtis, 
(69977.) Assistant Secretary. 

CorrLEcTOR OF Customs, New York. 

The foregoing paper makes plain the fact that the collector had construed the pro- 
vision for jute manufacturing machinery in paragraph 197 to apply only to such ma- 
chinery as was to be used exclusively in the manufacture of jute. The only con- 
ceivable alternative to this ruling would be such a construction as would make the 
usual and common use o ithe article the criterion of classification rather than its 
exclusive use. Therefore it may well be understood from the foregoing that upon a 
presentation of these rival constructions, namely, classification according to the 
exclusive use of the article upon the one hand, and classification according to its 
usual and common use only upon the other hand, the collector had adopted the 
former principle as controlling and had established, that rule as authoritative in the 
assessment of jute-manufacturing machinery; and that in the present case the ap- 
praiser accordingly refused to classify the importation as jute-manufacturing ma- 
chinery because such was not its exclusive use, whereas had the rule of chief use 
controlled the classification the machinery “could have been returned as suitable as 
jute-manufacturing machinery as provided for in paragraph 197.” As appears from 
the above copy the collector made due report of this construction and was sustained 
in his ruling by the department, which approved the position taken by him, “that 
machinery to be admitted at the rate of 30 per cent ad valorem under paragraph 197 
of the tariff act as jute-manufacturing machinery must be of a character which is used 
solely in the manufacture of jute.” : : 

It may be repeated that this corresponence strongly tends to confirm the interpre- 
tation which is first above placed upon the language of the appraiser’s report. The 
board understood the appralser’s report in the same sense, as appears by the following 
extract from the board’s decision at the trial below: 

“The query in the case is whether the machinery is dutiable at 30 per cent ad 
valorem under paragraph 197, tariff act of 1909, as jute-manufacturing machinery. It
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should be clear that the character of this machinery is determined if it satisfactorily 
appears that it is such as is commonly and usually used for jute manufacturing. The 
provision in question does not contemplate that exclusive use must be shown to per- 
mit of classification thereunder, and as the report in this case states that the merchan- 
dise ‘could have been returned as suitable as jute-manufacturing machinery,” we 
feel no hesitancy in holding the machinery here in question to belong to that class of 
machines designed for and adapted to the manufacture of jute, including all processes 
requisite for the manipulation of the fiber. The conclusion follows out the clear intent 
of Congress.” 

The court is of the opinion that the dutiable character of such imported machinery 
as claims entry under paragraph 197 is properly to be determined by the usual and 
common or chief use of the article, and that it is not necessary that the imported 
machinery ‘‘should be of a character which is used solely in the manufacture of jute,’’ 
in order to claim assessment as jute manufacturing machinery under the DIaADA: 

Therefore upon the present record, imperfect and unsatisfactory though it be, it 
appears that an incorrect rule was applied in the assessment of the importation, to the 
prejudice of the appellees, and that the classification presented by the protest was 
the correct one; and in accordance with this view the decision of the board, over- 
ruling the action of the collector, is affirmed. 

Exuisir 18.—(T. D. 32538.)—=Statuary. 

Untrep STATES v. Gopwin’s Sons (No. 825). 

BronzE ArticLEs ARTISTICALLY FAsHIONED.—The articles were bronze knockers 
fashioned after the human figure, and bronze busts and statuettes, together with. 
bases made expressly for these. The uncontradicted testimony of the maker of the 
articles is to the effect his work on them was that of an artist rather than as an artisan; 
that he employed his professional skill in their production. The importations are 
dutiable under paragraph 454, tariff act of 1897. 

United States Court of Customs Appeals, May 8, 1912. 

Appeal from Board of United States General Appraisers, Abstract 27215 (T. D. 32046). 

[Decision affirmed.] 
William K. Payne, Deputy Assistant Attorney. General (Charles E. McNabb, 

assistant attorney, of counsel; Leland N. Wood, assistant attorney, on the brief), for 
the United States. 

Walden & Webster (Howard T. Walden of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case was imported under the tariff act of 1897, 

and consists of a bronze knocker fashioned after a human figure, and certain bronze 
busts and statuettes, together with bases made expressly for the same. 

The collector classified the articles as manufactures of metal, and assessed them 
with duty at 45 per cent ad valorem under paragraph 193 of the act. 

The importers protested against that assessment, and contended that the importa- 
tions were statuary within the meaning of paragraph 454 of the act, and were there- 
fore dutiable at 15 per cent ad valorem under that paragraph and the terms of the 
reciprocal agreement with Italy 

The protest was heard upon evidence by the Board of General Appraisers and was 
sustained. The Government now applies for a reversal of that decision. 

The paragraphs above named are as follows: 
“193. Articles or wares not specially provided for in this act, composed. wholly or 

in part of iron, steel, lead, copper, nickel, pewter, zine, gold, silver, platinum, alumi- 
num, or other metal, and whether partly or wholly manufactured, forty-five per cen- 
tum ad valorem. 

“454. Paintings in oil or water colors, pastels, pen and ink drawings, and statuary, 
not specially provided for in this act, twenty per centum ad valorem: but the term 
‘statuary’ as used in this act shall be understood to include only such statuary as is 
cut, carved. or otherwise wrought by hand from a solid block or mass of marble, stone
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or Slabs, or from metal, and as is the professional production of a statuary or sculptor 
only.” 

It will be observed that paragraph 454 includes only such statuary as is cut, carved, 
or otherwise wrought by hand from a solid block or mass of marble, stone, or alabaster, 
or from metal, and is the professional production of a statuary or sculptor only. The 
contention of the importers is that the importations came within that description; 
the contention of the Government is that they did not. 

The only witness in the case was the owner of the articles in question. His testi- 
mony was not contradicted by any other evidence, and the board accepted it as 
correct. His testimony was to the effect that he is a professional sculptor with a 
studio in Rome; that the articles in question were made by himself in his studio, 
with the aid of assistants, who were also professional sculptors, working under hig 
immediate direction; that the articles were first modeled by him in clay, from which 
successive molds were taken, from which, in turn, wax models were taken; that 
bronze castings were thereupon made by the use of the wax models, which castings 
produced the desired forms, but were yet entirely covered with metallic crust; that 
a workman with a chaser and files cut the irregular pieces from the castings; that 
thereafter the witness, with very tiny tools, remodeled all the edges, going over the 
entire surface, developing the anatomy of the figures; that the articles were there- 
upon fired under the personal care of the witness, who then took an art glass and 
went over them gradually with verv fine sandpaper. All of these processes were had 
either by the personal action of the witness or by his professional assistants under his 
immediate direction in order to give the material the form and color which the finished 
articles possess. 

There were no exhibits placed in evidence at the hearing before the board. An 
article was mentioned as an exhibit “for identification,” but it was not formally intro- 
duced in evidence. It was therefore not made part of the record, and is not now 
“before the court. 

Upon the testimony, of which the foregoing is an outline, the board held that the 
importations were statuary within the meaning of paragraph 454, and entitled to the 
assessment of 15 per cent ad valorem. 

The Government, however, contends that the work done upon the articles by the 
witness, as shown by his testimony, was hardly more than “chasing,” or “slightly 
touching them up,” and that such work was of an ordinary character, and did not 
constitute the articles the professional productions of the witness, wrought by hand 
from the metal bronze. 

It must be confessed that the proof in support of the professional character of the 
articles and the work of the witness upon them is somewhat meager; nevertheless, 
giving the testimony the favorable construction to which it is entitled under the cir- 
cumstances, it seems to be sufficient to sustain the board’s decision. The personal 
exertion bestowed by a professional artist upon a bronze figure, after casting, might 
not be laborious nor greatly alter the bulk of the article, and yet it might give the 
piece its artistic spirit and character; and this may fairly be inferred concerning the 
present case, especially in view of the fact that the artist began with the first modeling 
of the productions, and personally directed all the labor bestowed upon them up to 
their finished condition. The relation of the witness to the articles throughout seems 
to have been that of an artist rather than an artisan, and was within the line of his 
profession. 

Another assignment of error presented by the Government may be briefly considered. 
The importers moved for the incorporation in the record of the testimony taken in a 
former case upon a similar issue. However, no copy of that testimony was tendered 
by the importers, and because of that fact the board overruled the motion. The 
Government contends that, notwithstanding that decision of the board, both the 
board and the importers proceeded in the case as if the former testimony had been in 
fact added to the record in the present case. This is assigned as error. 

However, this assignment does not seem to the court to be well taken. At the 
hearing, when it was found that the former testimony was not at hand, and therefore 
could not be incorporated in the present record, the importers proceeded with a more 
extended examination of the witness, so as to cover the same subject by his present 
testimony, and the decision of the board upon the facts was founded upon that testi- 
mony alone. The reference made to the former case, in the board’s decision of the 
present case, is not an adoption of the testimony heard in that case, but rather a cita- 
tion of the principles therein decided. 

The court therefore concludes that no error is apparent in the record, and the de- 
cigion of the board is affirmed.
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Exmisrr 19.—(T. D. 32620.)—Gloves. 

Unrrep STATES v. GERMAIN (No. 788.) 

. Groves EMBROIDERED WITH MORE THAN THREE SINGLE Corps.—Reviewing the 
history of the legislation and of the decisions, and having these in mind, it does 
not appear affirmatively that the finding of fact as made by the board in this case 
was either contrary to or clearly against the weight of evidence. The gloves were 
not subject to a cumulative duty under paragraph 445, tariff act of 1897. 

United States Court of Customs Appeals, May 31, 1912. 

Appeal from Board of United States General Appraisers, G. A. 7282 (T. D. 31908). 

[Decision affirmed.] 

William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 
attorney, of counsel), for the United States. 

Brown & Gerry for appellee. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Barber, judge, delivered the opinion of the court: 
The question here is whether certain gloves are subject to the cumulative duty 

assessed thereon under paragraph 445 of the tariff act of 1897, which provides for an 
additional duty of 40 cents per dozen pairs “on all gloves stitched or embroidered 
with more than three single strands or cords.” Other gloves were involved in the 
hearing before the Board of General Appraisers, the protests relating to which were 
overruled by the board, while as to the gloves represented by the official exhibit 
before us, the protests were sustained and the case is here for review upon the appeal 
of the Government. 

As we understand the record in this case in connection with the exhibit, the gloves 
involved each have upon the backs three cords or points, each made of a single thread 
which is stitched through the leather of the back of the glove in such a manner as to 
present a raised appearance on the outside, and these three cords or points constitute 
what is referred to as one style of a ‘Paris point.”” The stitching which results in 
these points appears on the inside of the glove as well as on the outside. : 

Between each of the outer of these cords or points and the central one on the surface 
of the outside is a stitching, zigzag in appearance, made with one thread by a machine. 
This thread is not stitched through the leather, but the end of the thread marking the 
end of the stitch shows on the inside. This stitching may be referred to as ‘“‘crow’s 
foot” stitching, and seems to be embroidery. 

One witness testified on behalf of the importers and one on behalf of the Government, 
and in effect the board found upon this evidence and the exhibit that the gloves 
involved in this appeal were not stitched or embroidered with more than three single 
strands or cords. The Government contends that this finding is so clearly against the 
weight of evidence, in view of the law applicable thereto, that it should be reversed. 

As the board well says in its opinion, the issue of whether gloves are stitched or 
embroidered with more than three single strands or cords ‘‘has been repeatedly tried 
before the board and the courts, except that in practically every case the ornamenta- 
tion on the glove involved has been different.” 

A proper understanding of the issues may best be obtained from a review of the 
authorities. The statute was first enacted as paragraph 445 of the tariff act of 1897. 
The first case thereunder seems to be the board decision (T. D. 19945) decided August 
18, 1898. The opinion shows that ‘‘ the embroidery is in three rows on the back of the 
glove, each row presents the appearance of three-plait crochet work, but this effect 
is produced by the needle with only one cord or strand of thread as is shown by the 
stitching through and on the inside of the glove.” The opinion further shows that 
eight competent experts were examined, and upon their unanimous testimony it was 
found that the gloves were not stitched or embroidered with more than three single 
strands or cords. Upon appeal this judgment was affirmed in the circuit court January 
18, 1900 (124 Fed. Rep., 1013), the court, by Wheeler, judge, saying: 

“These are gloves with three rows of embroidery, each of a single cord, but passing 
more than once throughout the decoration. Paragraph 445 provides for an additional 
duty ‘on all gloves stitched or embroidered with more than three single strands or 
cords.” * * * The addition is to cords and not to turns or directions of the same 
cord. Here are but three cords.
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This was acquiesced in by the Treasury Department February 9, 1900 (T. D. 21996). 
The Siegel-Cooper case (T. D. 25038) was decided by the board February 20, 1904. 

We quote from its opinion sufficiently to show what was involved and decided. 
“Excepting in one instance all the gloves before us have stitching or embroidery 

submitted with three single parallel lines or rows, but the importers contend that as 
these lines or rows were made with the same single unbroken thread the gloves do 
not fall within the paragraph cited. The testimony before us shows that a ‘cord’ 
as understood in the glove trade is an embellishment on the back of a glove produced 
by creasing the leather longitudinally and then oversewing the same with a silk 
thread; * * * that a ‘strand’ in the trade is synonymous with the term ‘row 
of embroidery.” A ‘cord’ is stitched and a ‘strand’ is embroidered. The former 
is known as a cord of stitching and the latter as a strand of embroidery. - Whether 
or not a glove has more than three single strands or cords is not determined by the 
fact that it has or has not been stitched by one unbroken thread or filament, for the 
terms ‘strand’ and ‘cord’ have no reference to the thread or filament used, but 
only to the effect produced. There are many gloves which have highly ornamental 
embellishments but yet are stitched or embroidered with only three single strands 
or cords. This result is brought about by an attachment to the machine used that 
produces what is known as the ‘Brosser stitch.” The number of strands or cords 
stitched on a glove is determined by turning the glove inside out and counting the 
number of lines of parallel needle holes. In the Brosser stitch there are only three 
such single parallel lines. Another variety of embellishment is known as the ‘crow’s 
foot.” * * * The Brosser stitch is shown in the glove submitted with protest 
50628f, which is in the same general class as the glove that was held in United States 
v. Robinson (124 Fed. Rep., 1013) to have only three single strands or cords. Some 
of the gloves before us have three cords in the decoration, around which are lines of 
plain stitching. In some, these lines are produced by one thread additional to each 
cord and in others by two or more threads. Such gloves are stitched in more than 
three single ends or strands even within the importers’ contention. 

* * * * * * * 

“The only conclusion to be reached is that Congress meant to charge an extra duty, 
not for using a new or separate thread for each line of stitching and to exempt there- 
from gloves stitched ith a continuous or unbroken thread, but against the cost and 
labor necessary to produce the finished effect, and the reference to cords or strands 
is * * * {to the result achieved and not to the material used in accomplishing 
it. *¥* * * The provision, however, is not for stitching applied with more than 
three strands or cords of thread. It concerns not the number of threads used but 
the number of lines of stitching that produce the cords or the strands of embroidery. 
The sample submitted with protest 50628f has a decoration which consists of three 
single strands, and it would be exempt from the additional duty imposed by paragraph 
415, but it is not proved to have been part of the importation covered by said protest, 
and the special report of the local appraiser states that it was not. This protest, there- 
fore, as well as all the other protests enumerated in the schedule, is hereby over- 
ruled, and the decision of the collector affirmed in each case.” 

In the Trefousse-Passavant case, Abstract 8396 (T. D. 26753), on the authority of 
the last-mentioned Siegel-Cooper case and another case theretofore decided by it, the 
board overruled the protests, but its opinion doesnot show the character of the stitching 
or embroidery on the gloves. 

In Trefousse v. United States (144 Fed. Rep., 708) the circuit court, by Platt, judge, 
reversed the board on the authority of the Robinson case (124 Fed. Rep., 1013), say- 
ing, in effect, that in the case before him the board had departed from the rule it 
had adopted in the Robinson case, which had been acquiesced in by the Govern- 
ment, and, further, that the gloves were manifestly the same in respect of the manner 
of stitching as those considered in the Robinson case. This judgment of the circuit 
court was affirmed in the circuit court of appeals (154 Fed. Rep., 1005). 

In the La Fetra cases, so called, beginning with T. D. 28966, decided in 1908, it 
appears that there were three points on each glove, each point having three distinct 
rows of stitching showing nine easily distinguishable rows of embroidery on the out- 
side and nine single rows of stitching on the inside. The board there accepted as 
controlling the rulings in the Robinson and Trefousse cases, although they evidently 
disagreed therewith in some respects, and held the gloves were not subject to the 
cumulative duty. This case was reviewed in the circuit court (172 Fed. Rep., 297), 
decided May 19, 1909, and the action of the board was sustained, the court saying 
that the gloves were exactly like those in the Trefousse cases, and that the Govern- 
ment had not sustained the contention upon which it had embarked of showing that 
these gloves were commercially known as three-strand embroidered gloves. The
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circuit court of appeals, in 178 Fed. Rep., 1006, by decision dated March, 1910, 
affirmed the circuit court, saying: 

‘It appears from examination of the samples that goods identically like the present 
importations were before this court when the decision of the circuit court in Trefousse 
0, United States (144 Fed Rep., 708) was affirmed several years ago in 154 Fed. Rep., 
1005.” 

Now, while from the description of the gloves given in the various cases referred to 
we are unable to say just what was the nature and character of the embroidery or 
stitching, it is apparent that these decisions were to the effect that the stitching or 
embroidery must be made with more than three single strands or cords, which we 
take it is equivalent to saying that it must have been stitched or embroidered with 
more than three single threads or filaments, and probably, also, that the plain cord 
effect produced by oversewing the leather was not to be treated as a strand or cord 
in determining with how many strands or cords a glove was stitched or embroidered. 

As we have already said, this case involves the tariff act of 1897. The act of August 
5, 1909, however, contains the same provisions as that of 1897, and it is of some interest 
to note the proceedings which resulted in its reenactment. Prior the.eto the atten- 
tion of Congress was specifically called to the subject and to the various judicial 
determinations to which we have already referred and to the Government’s claim 
respecting the proper interpretation of the paragraph in the law of 1897. (See Notes 
on Tariff Revision, p. 611.) 

The committee charged with formulating the proposed law heard both importers 
and those representing domestic producers deemed to be affected thereby, and there- 
upon reported in the proposed bill a paragraph relating to the subject couched in 
the following language: 

““On pique or prix seam gloves, forty cents per dozen pairs; on hand-sewn gloves, - 
one dollar per dozen pairs; on gloves having ‘crow’s feet’ stitched, sewn, or silked 
on the backs thereof, or having points stitched, sewn, embroidered, or silked on the 
backs thereof, each point being produced with more than a single row or line of stitch- 
ing, sewing, embroidery, or silking, whether the same be continuous or otherwise, 
forty cents per dozen pairs.”’ 

It passed the House. Manifestly had this become law it would have indicated an 
intent on the part of Congress to impose the cumulative duty upon gloves like those 
here in question. The Senate, however, struck out this provision and restored the 
language of the paragraph in the act of 1897, and in such form it finally became law. 
This would seem to indicate that Congress after having all the various phases of the 
vexed subject brought to its attention did not for the future at least feel inclined to 
adopt the Government’s view, or so far as the past was concerned to disagree with the 
judicial interpretations which its prior enactment had received. Not only this, but 
we think it indicates an adoption thereof and agreement therewith and is of some 
significance as relates to the issues here. 

Cases similar to the one now here have already been before this court, some under 
the act of 1897 and some under that of 1909: United States v. Spielmann (1 Ct. Cust. 
Appls., 279; T. D. 31320); United States ». Perkins (ibid., 323; T. D. 31340); Carson 
v. United States (2 Ct. Cust. Appls., 105; T. D. 31656); United States v. Wertheimer 
(2 Ct. Cust. Appls., 4564; T. D. 32204). 
We have in each case refused to disturb the finding of fact by the Board of General 

Appraisers, it not appearing affirmatively that it was either contrary to or clearly 
against the weight of evidence, having in mind the ‘provisions of the statute and the 
interpretations it had received. 

Unless commercial designation is shown, it must of course in each case remain a 
question of fact, to be determined upon the evidence, as to whether or not a glove is 
stitched or embroidered with more than three single strands or cords, and that must in 
jhe first instance be determined by the Board of General Appraisers upon the evidence 

efore it. 
In the case at bar, the board seems to have correctly applied the law as interpreted 

by the courts in the decisions to which we have referred, and from a careful review of 
all the evidence we are unable to say that it has not correctly found the facts. 

The judgment of the Board of General Appraisers is therefore affirmed.
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Exner 20.—(T. D. 32619.)— Refined wool grease. 

Koecur & Co. ». UNtrED STATES (No. 786). 

ApeErPs LANAE—WooL GrREASE.—Adeps lanae, or lanolin, is used as a basis for oin¢- 
ments and as a carrier for soluble medicinal salts, and the evidence shows that 
without the addition of medicinal agents it has no therapeutic value. The more 
specific provision levying duty upon it is to be found in paragraph 290, tariff aet of 
1909. It is dutiable under that paragraph as wool grease refined or improved in 
value or condition. 

United States Court of Customs Appeals, May 31, 1912. 

Appeal from Board of United States General Appraisers, Abstract 26810 (T. D. 31912). 

[Decision reversed. ] 
Curie, Smith & Maxwell (Thomas M. Lane of counsel) for appellants. 
William L. Wemple, Assistant Attorney General (Charles D. Lawrence, special 

attorney, on the brief), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, Judges. 

Smith, judge, delivered the opinion of the court: 
A product returned by the appraiser at the port of New York as wool grease was 

classified by the collector of customs as a medicinal preparation, dutiable at 25 per 
cent ad valorem under the provisions of paragraph 65 of the tariff act of August 5, 1909, 
of which paragraph the part material to this case reads as follows: 

“65. % * * All other medicinal preparations not specially provided for in this 
section, twenty-five per centum ad valorem.”’ 

In due time the importers protested against the classification of the goods and the 
duties assessed thereon by the collector and set up the claim that the merchandise 
was either refined wool grease, dutiable at one-half of 1 cent per pound within the 
meaning of paragraph 290 of said act, or that it was an unenumerated manufactured 
article dutiable as provided for in paragraph 480. The paragraphs relied upon by 
the importers are as follows: 

€290. Tallow, one-half of one cent per pound; wool grease, including that known 
commercially as degras or brown wool grease, crude and not refined, or improved in 
value or condition, one-fourth of one cent per pound; refined, or improved in value 
or oon, and not specially provided for in this section, one-half of one cent per 
pound. 

“480. That there shall be levied, collected, and paid on the importation of all raw 
or unmanufactured articles, not enumerated or provided for in this section, a duty of 
ten per centum ad valorem, and on all articles manufactured, in whole or in part, 
not provided for in this section, a duty of twenty per centum ad valorem.’ 

The Board of General Appraisers overruled the protest, and the importers appealed. 
The merchandise involved in the controversy is known to the Pharmacopceia and 

the Dispensatory as adeps lanae, which is the scientific designation and Latin equiva- 
lent for “wool grease. Hydrous adeps lanae is that which carries water in suspen- 
sion and anhydrous that from which all water has been expelled. Wool grease is the 
fatty substance which results from the washing of the wool. This fatty substance, 
just as it comes from the wool, contains some free potash and is mixed with dirt, 
water, and other foreign matter derived from the substances employed as cleansing 
materials. The mixture is drawn off into tanks and when relieved of the dirt, excess 
water, and alkalies derived from the agencies used in washing the wool, it becomes 
degras or raw wool grease, which normally contains some fatty acids and free potash. 
Raw or crude wool grease is used for stuffing leather and for the manufacture of lubri- 
cating greases. 
When degras or raw wool grease has been freed of the uncombined alkalies and fatty 

acids normally found in it, it is denominated ‘‘neutral wool grease.”” Neutral wool 
grease is used for the making of soap, the manufacture of paints, and the compounding 
of cylinder and machinery oils of the finer quality. If the cleansing and refining of 
the degras or crude wool grease proceeds so far as to leave no perceptible odor of wool 
and absolutely no uncombined alkalies or fatty acids, the product takes on the 
scientific name of adeps lanae, or is given by the manufacturers some fanciful proprie- 
tary designation, such as lanae, lanam, or lanolin. Adeps lanae, lanam, lanae, or 
lanolin is used by the pharmacist, as a basis for ointments and as a carrier for soluble 
medicinal salts. When applied to the skin it renders the tissues soft and pliable and 
serves the purpose of an emollient.
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On this state of facts the Government argues that adeps lanae is a medicinal prepa- 
ration within the meaning of the present tariff act, and therefore dutiable as assessed. 
In support of its contention the Government points out that hydrous adeps lanae and 
lanolin are different designations for the same thing, and that lanolin has been uni- 
formly held to be a medicinal preparation by the Board of General Appraisers and 
the courts. In re Movius & Son (T. D. 11215, decided in 1891 under the tariff act of 
1883); Movius & Son ». United States (66 Fed. Rep., 734, decided in 1895 under the 
tariff act of 1890); In re Movius & Son (T. D. 17075, decided in 1896 under the tariff 
act of 1894); In re Soltau (T. D. 21943, decided in 1900 under the tariff act of 1897); 
In re Koechl & Co. (T. D. 25910, decided in 1904 under the tariff act of 1897); Zink- 
heisen v. United States (T. D. 29000, decided by the United States Circuit Court for 
the Southern District of New York on May 7, 1908, under the tariff act of 1897); Zink- 
heisen ». United States (167 Fed. Rep., 312, decided in 1909 under the tariff act of 
1897). 
I considering all these cases and what was finally settled by them some account 

must be taken of the law as it then stood and of the processes of reasoning by which 
the conclusion was reached. Proprietary preparations were provided for by name 
under paragraph 99 of the tariff act of 1883, and among those specifically designated 
were— 

“Preparations or compositions recommended to the public as proprietary articles, 
or prepared according to some private formula, as remedies or specifics for any disease 
or diseases, or affections whatever, affecting the human or animal body.” 

Paragraph 99 was not reenacted in the tariff act of 1890, but care was taken to pro- 
vide for medicinal proprietary preparations (nonalcoholic) in paragraph 75 thereof. 
Lanolin was originally a preparation patented in the United States by Dr. Otto Braun 
and Dr. Oscar Lieberich, of Berlin, Germany. This preparation was described by 
the patentees in the specifications of their letters patent as ‘‘a new manufacture of 
fatty matter from wool fat, * * * and asa compound of clean wool fat with water.” 
(T. D. 11215.) It was put up in 1-pound tins, and held out to the world as a remedy 
for catarrh, as a cure for the cracking or excoriation of the skin, as a means of alleviat- 
ing pain, and as an aid favoring the formation of fresh epidermis. (T. D. 11215.) 
Accordingly, the Board of General Appraisers, in the first Movius case (T. D. 11215), 
held that lanolin was a proprietary preparation, dutiable under paragraph 99 of the 
tariff act of 1883. With the same merchandise before it, the Circuit Court for the 
Southern District of New York held that lanolin imported under the tariff act of 1890 
and found by the board to be a medicinal proprietary preparation was dutiable as such 
under paragraph 75 of that act. (Movius v. United States, 66 Fed. Rep., 734.) The 
same finding was made In re Movius & Son (T. D. 17075). 

In neither of these cases was any question raised as to whether lanolin by itself really 
possessed any therapeutic value, and all three of them were apparently decided on the 
assumed or admitted fact that lanolin was held out to the public and claimed by its 
manufacturers to be a patented article for the relief of pain and the cure of disease. 
In the cases subsequently decided the importers seemingly raised no issue as to the . 
therapeutic qualities of the merchandise, but endeavored to secure the admission of 
it as wool grease, or as rendered oil, or as something other than lanolin and bearing a 
different name. This the board and the courts would not permit, and just as often as 
the issue was presented it was held that wool grease, freed of dirt, water, alkalies, and 
fatty acids, was lanolin, and therefore subject to the rule laid down in Movius & Son ». 
United States (66 Fed. Rep., 734). No account was taken of the fact that medicinal 
preparations and medicinal proprietary preparations had been struck out of the tariff 
acts of 1894 and 1897. 

The board and the courts simply found that adeps lanae, lanam, or lanae which 
resulted from the cleansing and purifying of crude wool grease was of the same character 
as lanolin, and as lanolin purported to possess therapeutic properties it was quite 
natural, in the absence of anything to the contrary, to conclude that the goods were, 
at least prima facie, medicinal preparations. In this case, however, the merchandise 
not only does not purport to be a medicinal preparation, but the testimony of Dr. 
Wainwright, a witness who is a pharmacist, a graduate in chemistry, a graduate in 
medicine, and who was formerly a practicing physician, shows that the merchandise 
has, properly speaking, no medicinal properties whatever. Dr. Wainwright testified 
positively that adeps lanae was used as a base for ointments just as was lard, mutton 
suet, tallow, or vaseline; that it was a mere carrier forsoluble medicinal salts; and that 
without the addition of medicinal agents it had no therapeutic value. 

Henry Pfaltz, a witness for the Government, did say that lanolin was used exclu- 
sively for medicinal purposes, but as he did not qualify either as a pharmacist or 
physician, we can not accept his testimony on the point in lieu of that of a witness who 
was fully qualified to give an opinion in the matter. 

31663—H. Doc. 765, 63-2——6
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The fact that adeps lanae hydrous and adeps lanae anhydrous are enumerated in 
the United States Pharmacopeeia and in the National Standard Dispensatory is not 
of and by itself any evidence that the articles mentioned have therapeutical qualities 
or that they are in truth and in fact medicinal preparations. In the same Pharma- 
copeeia and Dispensatory may be found acids, lard, tale, ammonia, white wax, kaolin, 
paraffin, sirup, turpentine, and glycerin, all of which enter into the composition of 
medicinal preparations and medicinal remedies, but which as a matter of common 
knowledge can not be considered as medicinal preparations in the true sense of the 
term. We must, therefore, hold that in this case at least it has been established that 
adeps lanae, whether hydrous or anhydrous, is not by itself a medicinal preparation. 
But if it were a medicinal preparation, we think it has been more specifically provided 
for in paragraph 290 of the present tariff act as “wool grease refined or improved in 
value or condition.” 

From 1890 until the passage of the present tariff act the provision for wool grease 
was as follows: 

“1890. 

“316. * * * Wool grease, including that known commercially as degras or brown 
wool grease, one-half of one cent per pound. 

“1894, 

“Free List, 645. * * * ‘Wool grease, including that known commercially as degras 
or brown wool grease. 

“1897. 

“279. * * * Wool grease, including that known commercially as degras or 
brown wool grease, one-half of one cent per pound.” 

In Movius v. United States (66 Fed. Rep., 734), paragraph 316 of the tariff act of 
1890 was held to cover crude raw wool grease only. In that case the court took occa- 
gion to say that the term wool grease would convey to the mind of every business man 
familiar with the subject an idea of a crude raw material, and that in that sense the 
term “wool grease” was used in paragraph 316. 

In the matter of the protest of Koechl & Co. (T. D. 25910), which involved the 
classification of goods invoiced as refined wool fat, and claimed to be wool grease, the 
Board of General Appraisers stated that the wool grease provided for in paragraph 279 
of the tariff act of 1897 was not the highly finished product imported. 

In Zinkheisen v. United States (167 Fed. Rep., 312) Judge Coxe, speaking for the 
Circuit Court of Appeals, said of the issue then pending: 

“The case is stronger for the Government than the Movius case, for the reason that 
the court prior to the passage of the present act had construed “wool grease” to include 
only the crude raw material and not the refined and expensive products derived 
therefrom. With this construction presumably in mind, Congress reenacted the 
paragraph in identical language. This would hardly have been done if Congress had 
intended that the refined and expensive ‘lanolin’ should enter as wool grease and 
pay duty at the rate of only one-half of 1 cent per pound.” 

From these decisions it 1s evident that the board and the courts considered that 
the language “wool grease, including that known commercially as degras or brown 
wool grease,”’ was directed at the raw crude product, and that the wool grease from 
which the dirt, free alkalies, and fatty acids had been removed was not within its 
intention. Congress had all these decisions before it at the time the tariff act of 
1909 was passed, and it seems but fair and reasonable to assume that when it made 
provision for wool grease “refined or improved in value or condition” it did so with 
the information that wool grease as provided for in the statutes of 1890, 1894, and 
1897 had been interpreted to mean a crude raw product, and that adeps lanae and 
lanolin, on the other hand, had been found to be a highly finished and refined wool 
grease. 

Paragraph 290 divides wool grease into two classes, the first of which is wool grease 
crude and not refined or improved in value or condition and the second wool grease 
refined or improved in value or condition. If it be wool grease in the condition in 
which it is washed from the wood or the article which is commercially known as 
degras or brown wool grease, it belongs to the first class. Ifit be refined by the removal 
of the fatty acids and alkalies or otherwise improved in value or condition, it belongs 
to the second class. The imperfectly refined ‘neutral wool grease” and the more 
highly refined adeps lanae are, on the record, presented, simply grades of refined 
wool grease. Under the testimony both are either refined wool greases or wool greases 
improved in value or condition, and therefore it can not be seriously contended that
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Congress had in mind only neutral wool grease when by paragraph 290 it laid a duty 
on wool grease refined or improved in value or condition. 

The decision of the Board of General Appraisers is therefore reversed. 

Examir 21.—(T. D. 33312.)— Fish. 

UnirEp STATES v. SMITH & NESSLE (Co. ET ALS. (No. 956). 

HERRING OR MACKEREL, PICKLED OR SALTED.—The processes to which the fish of the 
importation had been subjected put them in a class apart from ‘fish in tin pack- 
ages,” as provided for in paragraph 270, tariff act of 1909. The evidence sustains 
the finding that the merchandise here consisted of herring or mackerel, pickled or 
salted, and these were dutiable as such under the eo nomine provisions of para- 
graphs 272 and 273, respectively. 

United States Court of Customs Appeals, March 25, 1913. 

Appeal from Board of United States General Appraisers, G. A. 7380 (T. D. 32680). 

[Affirmed.] 
William L. Wemple, Assistant Attorney General (Thomas J. Doherty, special 

attorney, of counsel), for the United States. 
Comstock & Washburn (Albert H. Washburn of counsel), Searle & Pillsbury, Brooks 

& Brooks, and B. A. Levett for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered to opinion of the court: : 
The merchandise involved in this case consists of herring and mackerel, separately 

packed in sealed tin cans, and severally invoiced as fresh herring, soused herring, 
herring in bouillon, herring in tomato sauce; fresh mackerel, soused mackerel, and 
mackerel in tomato sauce. 

The gocds were imported under the tariff act of 1909 and were classified by the 
collector as ‘“fish in tin packages.”” They were accordingly assessed with duty at the 
rate of 30 per cent ad valorem under the provisions of paragraph 270 of the act. 

The importers duly protested the assessment, claiming the importations to be 
herring and mackerel, pickled or salted, and therefore properly assessable under the 
oe nomine provisions contained respectively in paragraphs 272 and 273 of the act. 

The protest was submitted upon evidence to the Board of General Appraisers, and 
the same was sustained. The Government now appeals from that decision. 

The following extract from the board’s decision will best define its terms and effect: 
“The question really to be determined is whether the particular varieties of fish 

involved are salted, pickled, or smoked within the meaning of the language of para- 
graphs 272 and 273, and we think the evidence fully sustains the following findings: 

“(1) That the herrings in tomato sauce and the so-called fresh herrings are herrings, 
salted; (2) that the mackerel in tomato sauce and fresh mackerel are mackerel, salted; 
(8) that the soused herrings are herrings, pickled; (4) that the soused mackerel are 
mackerel, pickled; (5) that the smoked herrings in bouillon are herrings, smoked. 
“We sustain the claims for duty at the rate of one-half of 1 cent per pound on each 

of the kinds of fish covered by findings 1, 3, and 5, * * * We also sustain the 
claim for duty at the rate of 1 cent per pound under paragraph 273 on the fish covered 
by findings 2 and 4. In all other respects the protests are overruled. Decisions of 
the collector are modified accordingly.” 

The relevant parts of the paragraphs which are thus called into question read as 
follows: 

270. Fish (except shellfish) by whatever name known, packed in oil, in bottles, 
jars, kegs, tin boxes, or cans, shall be dutiable as follows: * * ¥; all other fish 
(except shellfish) in tin packages, thirty per centum ad valorem; * * *, 

“272. Herrings, pickled or salted, smoked or kippered, one-half of one cent per 
pound; herrings, fresh, one-fourth of one cent per pound; * * *, : 

“273. Fish, * * *:mackerel, halibut, orsalmon, fresh, pickled, orsalted, one cent 
er pound.’’ 

P The real issue which was presented to the board was one of fact only, namely, 
whether or not the fish in question were herring or mackerel, pickled or salted. If 
they were such, they should be assessed under the eo nomine provisions contained 
in those terms in paragraphs 272 and 273, respectively. United States v. Rosenstein
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(1 Ct. Cust. Appls., 304; T. D. 21357); Ahlbrecht ». United States (2 Ct. Cust. Appls., 
471, 474; T. D. 32226). On the other hand, if the fish were not herring or AL 
pickled or salted, then the collector’s assessment of the goods as “fish in tin packages” 
should prevail. The board held on the testimony with the former premise and the 
protest was therefore sustained. The question now submitted to the court is whether 
or not that decision is sufficiently sustained by the record in the case. 

In order to aid in reaching an answer to this question, the following extracts are 
given from the testimony of certain of the witnesses called by the importers: 
“Rarpa W. GOLDMARK: 
“Q. Now, will you, just for my information, even though it be a repetition, describe 

to me, beginning at the beginning, the successive treatments of these herrings that 
are done up in tomato sauce, until the tin is closed?—A. Yes; these herrings are taken 
from the boat, brought in barrels to the factory, dumped out from the barrels on big 
stone or cement slabs. A man goes with a wheelbarrow, on which is a barrel of salt, 
and he has a big tin receptacle in his hand, and as these fish are put down on the 
cement floor he sprinkles these fish very copiously with the salt. Then there are 
two men with shovels, and while he is spreading the salt they turn the fish over, so 
that every part of the pile shall get its share of salt. After those fish have lain any- 
where from 8 to 20, and I have known it for 25, hours in the salt, they are put in 
baskets, immersed in a solution of water. Then they are gutted, the heads taken 
off, brought in the packing rooms, put in tin cans. Then these girls go around and 
add this dessertspoonful of tomato sauce or purée or whatever you want to call it; the 
tins are sealed and soldered, put ina bath, as I said, probably around 210°, although 
I would not be positive of that. They are allowed to sterilize for about 20 minutes; 
then they are taken out, and with a sharp little chisel there is an indentation or hole 
made in each can to allow a vacuum to form or the gases to escape. Then they are 
again soldered up, immersed in hot water for about five minutes, labeled, put in 
boxes, and that ends it. 

“Q. Does the tomato sauce serve any purpose at all in the preservation of the 
fish?—A. No, sir; simply for flavor, as anchovy sauce, or wine, or any other sauce. 

“By Mr. Dorerty. What is the preserving agency in the tomato herring put up as 
you have described?—A. Both the salt and sterilization. 

“Q. Would the salt be sufficient to preserve them without any other process?—A. 
I don’t think so; no. : 
“By Mr. WasaBUurN. Would the heat be sufficient to preserve them without the 

salt?—A. No, sir. 
“Q. What is the amount of salt, about? About what amount of salt is added in the 

first instance?—A. About 10 or 15 per cent. 
““ApoLPH GOLDMARK: 
“Q. Now, tell us how the salted herring are prepared?—A. Which kind, sir? There 

are so many kinds of salted herrings, and different processes—different kinds. There 
are salted herrings put up in cans, like tomato herring, herring in bouillon, herring in 
mustard sauce, herring in anchovy sauce—every few months a new kind and a new 
method of processing come up. : 

“Q. But those are all salted herrings, are they?—A. Yes, sir; they are all funda- 
mentally salted herrings. 

* * * * * * * 

“Q. Would such a process of heating or sterilization, lasting as you say about 30 
minutes, be in itself sufficient to preserve the fish for the market without the addition 
of any salt?—A. No, sir. 

“Q. Would you say that the salt as well as the heat and sterilization plays an impor- 
tant role in the preserving process?—A. In the preserving process of this fish it is 
absolutely indispensable. 

“Q. Do you know of any varieties of salted herring, other than those which have 
been further subjected to a process of pickling and smoking and kippering, which come 
onto the market in packages other than tin containers?—A. No, sir. 

“Q. Give some of these specific kinds that come. Give the names—the trade, com- 
mercial names?—A. They come how, sir? 

“Q. Salted herring that come onto the market in tin containers?—A. Tomato her- 
ring, and herring in bouillon, and herring in anchovy sauce, Worcester sauce, shrimp 
sauce, wine sauce. 
“THOMAS ROBERTSON: 
“Q. Then, what do you mean by salted herrings?—A. I have described the 

process—a herring which has been subjected to salt in the process of curing. 
“Q. Has anything else been done to the herring that you call salted herring, ex- 

cept that it has been salted?—A. Yes.
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~ “Q. Where do you draw the line between a salted herring and a pickled herring ?— 
A. Well, I would call a pickled herring a herring which has been in brine for a period 
sufficiently long to enable the brine to strike through to the bone of the fish. I would 
call a salted herring a herring which has been treated with salt, left in salt for a con- 
siderable time, but which has not reached the pickling process. 

“Q. Well, aren’t salted herrings put on the market simply as the result of a salting 
process without anything further being done to them?—A. No; not in that way. 

k * * * * 

“Q. Isthere any other way in which salted herrings are imported to this country ?— 
. No. 
“Q. Would it be practicable, or would it be possible to import them in any other 

way than in tins?—A. Absolutely impossible. 
* * % % * % * 

“By Mr. Brooks. In your experience have you ever heard the term ‘salted her- 
rings’ applied commercially in this country?—A. Never. : 

“Q. There is no such commercial term, I take it?—A. Not that I am aware of. 
“BENJAMIN M. SHIPMAN: 
“Q. As to the articles that you designate as soused mackerel; is that a pickled 

mackerel or smoked mackerel, or what is it?—A. It is a pickled mackerel. 
% * * * * 

“By Mr. WasaBURrN. Tell us how they are put up for market, Mr. Shipman.—A. 
The mackerel are taken from the boats fresh. The heads are cut off; they are ripped— 
the bellies ripped, washed out, washed in a salt solution for a very short time—just to 
draw the blood. They are put in tins, pickled with vinegar with a certain amount of 
condiments added, varying according to the idea of the packer, and that vinegar is put 
in the tin. The tin is then sealed, and it is put in a steam or water retort, as the case 
may be, processed. for a certain amount of time, varying sometimes according to the 
size of the tin and sometimes according to the packer’s idea of how much it should be 
processed. After taking out of the steam retort it is vented so as to blow off steam, 
and immediately sealed again, and then put in the bath for 8 or 10 minutes, and then 
it is ready. 

x 3% % % * * * 

“Q. These soused or pickled mackerel are a well-known article in the trade or com- 
merce of this country, are they?—A. Yes. 

“ReaiNarp S. ToBEY: 
“Q. Now, referring to the item invoiced as fresh herring; will you state whether 

you have a sample of that? —A. Yes; we have a sample of that. 
“Q. What is the character of that merchandise?—A. Fresh herring has no sauce 

added to it. The fish is caught fresh and brought into the factory and allowed to 
remain in a pickle of salt and water long enough to harden the same and make it satis- 
factory eating.” 

The statements appearing in the foregoing quotations were also supported by a 
considerable volume of other testimony which was submitted to the board on behalf 
of the importers. The witnesses who were thus called and examined appear to have 
been intelligent, experienced, and sincere. 

On the other hand, the Government introduced the testimony of a large number 
of witnesses of like character, which testimony almost directly contradicted each 
and all of the statements made in the foregoing quotations. According to the Gov- 
ernment’s evidence, the herring and mackerel in tomato sauce are salted so slightly 
before canning as to make that factor wholly negligible in framing a description of 
the article for tariff purposes; and, furthermore, according to the Government’s 
claim, the term “salted” as applied to such fish has a well-established commercial 
meaning, synonymous with the term “pickled,” signifying the complete curing and 
preservation of the fish by means of salt or salt brine alone. 

Nevertheless upon a consideration and comparison of all the evidence in the case 
the court is of the opinion that the board -was justified in finding with the importers 
and against the claim of the Government upon the question of commercial designation, 
and also as to the name and character of the articles in question. Some of the con- 
tradictions which appear in the testimony probably result from the fact that different 
methods of preparing and preserving such fish may prevail at different places and in 
different seasons of the year; and that fish of the same name may sometimes differ so 
much in size and condition as to require different methods of treatment. 

The testimony, however, as applied to the importations, indicates that the so-called 
fresh herring and mackerel are, in fact, slightly salted before they are canned; that 
the herring and mackerel in bouillon and tomato sauce are first carefully salted, then 
flavored with a small amount of material, and then canned and sterilized by heat; 
and that the so-called soused herring and mackerel are first salted and processed and 
finally put up in a pickle of spiced vinegar. The salting process which is applied to the 
so-called fresh fish and to those in bouillon and tomato sauce is a substantial factor in
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their preparation; it makes the flesh of the fish firmer and thereby prevents the fish 
from breaking; it affects the flavor of the fish, whether subsequently cooked or not; 
and it aids materially in the preservation of the fish both before and after canning, if 
indeed it be not essential thereto. 
3 These conclusions justify the classification which is adopted by the board in its 
ecision. 
The so-called fresh herring of the present importations had received the benefit of 

the process of salting, and although the process was slight in their case, yet it was 
sufficient to advance the articles to the higher duty imposed upon salted herring as 
compared with fresh herring by paragraph 272. In paragraph 273 the same rate of 
duty applies alike to fresh and salted mackerel. 

In respect to the so-called soused herring and mackerel, it seems clear that the 
Drepaniion of vinegar and spices in which the fish were put up was in fact a pickle, 
and therefore that the classification of herring and mackerel, pickled, furnishes an 
eo nomine designation of the articles. 

As to the herring and mackerel in tomato sauce, or in bouillon, it may be said that 
the fish were salted as the first and fundamental process in their preservation, and it 
was as salted fish that they were flavored by the small addition of tomato or other 
sauce, which changed their appearance and taste but did not essentially change their 
character. It was also as salted fish that they were placed in the cans and sterilized 
by heat. This latter process, like the salting itself, was vitally important to their 
preservation, nevertheless it is not inapt to describe the final product as salted fish, 
even though cooked. And as between the classification of herring or mackerel, 
salted, upon the one hand, and the classification of other fish (except shellfish) in tin 
packages, upon the other hand, the former description is more apt and specific for 
articles thus prepared and preserved. It is true that the salting process is not the 
only process which was applied in the treatment and preservation of these fish; 
possibly it was not the most important one, but nevertheless it was a substantial one 
and furnishes an apt method of describing the articles in question. 

It is true that pickled, smoked, and kippered herring are also generally salted 
herrings, but they are more narrowly and specifically distinguished by the terms 
pickled, smoked, and kippered, as used in the paragraph. On the other hand, the 
herring which are not pickled, smoked, or kippered, but which are first salted and 
then variously flavored with different sauces which change with the markets and the 
seasons, find in the term salted a description which is as clear and specific as is prac- 
ticable under the circumstances. And thus a consistent meaning is attached to each 
of the descriptive terms used in the paragraph. 

Upon a review of the record the court therefore finds that the decision of the board 
is sufficiently sustained by the evidence, and the same is affirmed. 

Exnisrr 22.—(T. D. 33311.)— Matches. 

Unitep CiGAR STORES Co. ET AL. v. UNITED STATES (No. 952). 

1. “Fancy.”—“Fancy’’ is the antonym of “plain,”” “common,’’ “ordinary,” ‘““sta- 
ple,” and to say that a thing is “ fancy’’ implies that it has a value or has character- 
1stics not found in the article of simpler type. 

2. Fancy Marcues, WHAT NoT.—No commercial designation is shown. The goods 
have no quality which is not found in the ordinary safety match of trade, and they 
have the same common use. The duty imposed on fancy matches was intended 
to fall on matches that served some purpose not answered by the ordinary article. 
The importation is dutiable at three-fourths of 1 cent per thousand under para- 
graph 436, tariff act of 1909. : 

United States Court of Customs Appeals, March 25, 1913. 

Appeal from Board of United States General Appraisers, Abstract 28911 (T. D. 32645), 
Abstract 28971 (T. D. 32655), and Abstract 29212 (T. D. 32681). 

Reversed. ] 
omstock & Washburn for appellants. 

William IL. Wemple, Assistant Attorney General (William K. Payne, Deputy 
Assistant Attorney General, of counsel), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, Judges. 

Smith, judge, delivered the opinion of the court: 
The merchandise involved in this appeal was classified by the collector of customs 

at the port of New York as fancy matches and assessed for duty at 35 per cent ad 
valorem under that part of paragraph 436 of the tariff act of 1909 which reads as follows:
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“436. * * * Wax and fancy matches and tapers, thirty-five per centum ad 
valorem.” : 

The importers claimed by protest that the goods were ‘‘ matches, friction or lucifer, 
of all descriptions, * * * imported otherwise than in boxes containing not more 
than one hundred matches each,” and that they were therefore dutiable at three- 
Joris of 1 cent per 1,000 matches under that part of said paragraph which reads as 
ollows: 
“436. Matches, friction or lucifer, of all descriptions, * * * when imported 

otherwise than in boxes containing not mere than one hundred matches each, three- 
fourths of one cent per one thousand matches; * * *7” 

The importation consists of matches made of thin flat sticks tipped with some ignit- 
ible composition colored yellow. The wocd from which these matches are made is 
first cut into flakes about 2 inches long, an inch wide, and one-sixteenth of an inch 
thick. Each flake is stained red and cut into 12 pointed splints joined together at 
the bottom by a common wooden base frcm which they have not been completely 
severed. After tipping the splints the flakes are made up in pairs and pasted to's 
paper folder or wrapper in such a way that they may be conveniently carried in the 
vest pocket and the splints readily broken off one at a time as required. The folder 
or wrapper is provided with the specially prepared striking surface required for the 
ignition of the safety match and is so designed that it serves the double purpose of 
protecting the matches from injury and of advertising various kinds of goods. 

The Beard of General Appraisers found that the gocds were fancy matches within 
the meaning of paragraph 436 and that they were therefore dutiable as assessed by the 
collector. The protests were accordingly overruled and the imperters appealed. 

Fancy matches and safety matches were not provided for ec nomine in the act of 1897, 
and while that act was in force all matches were classified under paragraph 423 thereof 
as “matches, friction or lucifer, of all descriptions.” Paragraph 423 is as follows: 

“423. Matches, friction or lucifer, of all descriptions, per gress of one hundred and 
forty-four boxes, containing not more than one hundred matches per box, eight cents 
per gross; when impcrted otherwise than in boxes containing not mcre than ome 
hundred matches each, one cent per one thousand matches.” 

This paragraph was amended in such a way by paragraph 436 of the present tariff 
act that fancy matches were under that designation burdened with a duty of 35 per 
cent ad valcrem, and the pending controversy arises from the fact that the collector 
of CoS at the pert of New York classified the importation here involved as fancy 
matches. 

The provision for fancy matches in the new law seems to have been first subjected 
to interpretation at the instance of G. W. Sheldon & Co., of Chicago, who protested 
that an importation of safety matches made by the firm as agents for an unknown 
consignee were fancy matches and therefore dutiable at a higher rate of duty than 
assessed by the collector. On the hearing of that protest the evidence adduced by 
the Government and the importers proved to a conclusion that the designation “fancy 
matches” had never been used by dealers in matches and that it was a term wholly 
unknown to the trade. Nevertheless the witnesses on both sides testified with singular 
accord that safety matches and all matches which required a specially prepared sur- 
face to be struck should be regarded as ‘fancy matches” rather than as friction or 
lucifer matches, which might be struck anywhere. Evidently on the assumption 
that there was no real contest between the Government and the importers the Board 
of General Appraisers declined to make a decision upon this testimony, and of its 
own motion cited a number of witnesses who testified to their personal understanding 
of “fancy matches,” although they all agreed that the term was never used in the 
match business. The board, after consideration of the evidence originally taken 
and that produced on its own motion, held in effect: (1) That safety matches put up 
in boxes or with undyed sticks in plain unprinted booklets were not fancy matches; 
(2) that safety matches with colored heads and dyed sticks or colored paper stems put 
up in prinfed booklets were fancy matches; (3) that wind matches or other matches 
serving the purposes of matches but designed to meet special conditions were fancy 
matches: (4) that so-called matches which did not serve the purposes of matches but 
which were designed tc produce beautiful or scintillating effects were fireworks, 
(T. D. 31017.) 

The matches now under under consideration are matches of the second class—that 
is to say, matches with colored heads and stained sticks or colored paper stems, put 
up in printed booklets. The protests directed to matches of this kind and claiming 
that they should not be classified as ‘‘fancy matches” were submitted to the board on 
the testimony taken in the Sheldon case and cn the testimony of five additional 
witnesses produced by the appellants at the hearing. These witnesses testified that 
the phrase ‘fancy matches” had no special meaning in the trade, and to that extent
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confirmed the evidence in the Sheldon case. In this case, as in the Sheldon case, 
each witness was allowed to give his own idea of what constituted a fancy match, with 
the result that there were nearly as many different ideas of a fancy match as there 
were witnesses. Some thought that a fancy match was a superior match—a match 
which would burn without an afterglow and which could be struck without breaking 
the stick or removing the head. Others thought that it was one which had some 
special value or upon which some special labor had been expended or which was more 
expensive than the ordinary match. Still others ventured the opinion that it was 
one which was not commonly used. 

The witnesses whose testimony was submitted to the board for consideration were 
competent to establish any special meaning which the designation ‘fancy match’ 
had in the trade; hut, failing that, none of them was competent to testify as to what 
was commonly and generally understood by that expression. The special meaning 
which words and phrases have in trade, commerce, and the arts and sciences may in 
a proper case be proved by the testimony of witnesses. The ordinary signification of 
the words of common speech, however, 1s a matter of law within the judicial knowl- 
edge and is not usually made the subject of proof. United States v. Nordlinger 
{121 Ped. 690, 693); Toplitz v. Hedden (33 Fed., 617); Marvel ». Merritt (116 U. S., 
11-12). 

In common parlance a fancy article is one which is out of the ordinary; that is to 
say, one which has some special quality, virtue, or value not found in the article com- 
monly used and not required by the use to which the ordinary article is commonly put; 
or it may be something which pleases not so much because of the qualities which make 
it useful as because of characteristics which appeal to the taste and to the fancy. 
“Fancy” is the antonym of “plain,” “common,” “ordinary,” ‘“staple,”’” and to say 

“that a thing is fancy necessarily implies that it has a value or characteristics not found 
in the articles of simpler type. There is nothing esthetic or fanciful about the goods 
in controversy, and in them is no quality or virtue which is not found in the ordinary 
safety match in general use. They are flimsy, safety matches, and beyond the fact 
that they are small, ordinarily cost nothing to the consumer, lie flat in the package, 
and may be conveniently carried, there is nothing about them which would recom- 
mend them to the consumer. Far from having any special value they are an inferior 
grade of match which is not sold but given away to smokers and which is not worth 
half as much as a good lucifer match. The fact that the sticks or stems of the matches 
are stained and that they are presented to the consumer in booklets can not be regarded 
as giving a character to the goods which would justify their designation as fancy 
matches. Indeed, that principle was recognized by the board itself in the Sheldon 
case, when it held that better matches with stained sticks put up in boxes and better 
matches with plain sticks put up in booklets were not fancy matches. Stained or 
unstained the matches are sold to the dealer for the same price, and their transforma- 
tion into a fancy match can not be effected by putting them up in a booklet which 
advertises many kinds of goods rather than in a box which advertises matches only. 
The manner of putting up the matches might possibly give them the character of a 
novelty, but certainly by itself it would not be sufficient to make out of them a fancy 
article. 

The contention that all safety matches are fancy matches is not supported by any 
sound reason and can not be sustained. The evidence tends to show that 90 per cent 
of all the matches imported are safety matches, and that they have been in common 
use in this country for 25 years. Prior to the passage of the tariff act of 1909 these 
matches were apparently classified as friction matches, and if Congress has intended 
to take them out of that classification and to impose upon them a higher rate of duty 
it does seem that they would have been provided for under the name by which they 
were commonly and generally known rather than under a designation which all the 
witnesses agree was never applied in the trade to the safety match. When a duty of 
35 per cent ad valorem was laid on fancy matches Congress intended, in our opinion, 
to subject to that duty only those matches which as matches served some purpose 
which could not be met by the ordinary match, and that interpretation of the legis- 
lative will seems to be borne out by the fact that fancy matches are enumerated with 
wax matches and tapers, each of which performs a function which could not be per- 
formed by the ordinary match. 

The decision of the Board of General Appraisers is reversed. 
Barber, judge, did not participate in this decision.
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Exnisrr 23.—(T. D. 33310.)—Hams in tins. 

Neuman & SceEWIERS Co. ET AL. v. UNITED STATES (No. 1010). 

Haus, WHEN Not PREPARED OR PRESERVED MEAT.—These hams have not lost their 
name or their character by reason of any process to which they were subjected 
before importation; and the eo nomine provision for hams in paragraph 284, tariff 
act of 1909, being more specific than that for prepared or preserved meats in para- 
graph 286, paragraph 284 controls. : 

United States Court of Customs Appeals, March 21, 1913. 

Appeal from Board of United States General Appraisers, Abstract 29530 (T. D. 32767). 

Reversed. | 
omstock & Washburn for appellants. 

William L. Wemple, Assistant Attorney General (Charles Duane Baker, special 
attorney, of counsel), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: : 
The merchandise in question comes packed in hermetically sealed tin cans. Each 

can contains the meat of a cured and cooked ham, from which the bone has been 
removed. It does not appear in the record that the meat has been cut into pieces or 
otherwise changed in form, except in so far as that result necessarily follows from 
cooking and from the extraction of the bone. Each can of the importation is said to 
contain the entire meat of a single ham only and has the usual shape of a ham in 
outline. 

The present importation comes from Germany, and a sample package has been 
submitted as an exhibit in the case. It bears a label printed in German and substan- 
tially repeated in English. The German label reads as follows: ‘‘ Prima Gekochter 
Hamburger Schinken, Ohne Knochen, Gebrauchsfertig,”” which is said to mean 
“Prime cooked Hamburger ham, without bone, ready for use.”” The English label, 
which is printed as part of the same paper, reads as follows: ‘Prager style, cooked 
ham, without bone (ready for use), made in Germany,” followed by the name of 
appellants as sole agents. 

The merchandise was assessed with duty at 25 per cent ad valorem as prepared or 
preserved meat, under paragraph 286 of the tariff act of 1909. The importers duly 
filed their protest claiming a duty of 4 cents per pound upon the article as hams, 
under paragraph 284 of the act. 

The several paragraphs of the act relating to meats are as follows: 
‘284. Bacon and hams, four cents per pound. 
285. Fresh beef, veal, mutton, lamb, pork, and venison and other game, except 

birds, one and one-half cents per pound. 
286. Meats of all kinds, prepared or preserved, not specially provided for in this 

section, twenty-five per centum ad valorem.” 
The protest was heard upon testimony by the Board of General Appraisers and was 

overruled. From that decision the importers now appeal. 
As has been stated, the competition in the case is between the provision for hams 

contained in paragraph 284 and the provision for prepared or preserved meats con- 
tained in paragraph 286, above copied. It is immediately apparent that the eo 
nomine provision for hams is more specific than that for prepared or preserved meats 
and must control the assessment in case the importation nominally falls within both 
paragraphs. 

The real question, therefore, is whether or not the merchandise consists of hams. 
If so, they should be assessed as such under paragraph 284. In answer to this ques- 
tion the court holds upon the evidence that each can of the importation actually con- 
tains a single ham and that the entire importation is therefore composed of hams. 

It is conceded that the article at bar in its first estate is a ham, within the full and 
common meaning of that term. It is, then, the thigh of a hog cured by salting and 
smoking. If the article were then packed within a tin without further processing, it 
would undoubtedly remain a ham and would be dutiable as such. The question then 
arises whether or not the treatment of the article preliminary to its packing so changes 
its character and identity as to disentitle it to its original name. That treatment con- 
sists of two parts: First, the entire ham is cooked, and next, the thigh bone is removed. 
This is all that is done to the article before it is packed in the tin container. The 
court is of the opinion that the article in question does not lose its name and character
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as a ham by reason of either or both of these processes. The meat is, of course, the 
valuable part of the ham, and that is the real importation in any event; and when the 
entire meat of a single ham is packed alone in a single tin, not changed in any particular 
except that it has been cooked and the bone removed, it seems to the court that the 
contents of the tin may still be called a ham within the meaning of that term as used 
in the cited paragraph. 

In this view of the case the court reverses the decision of the board and directs a 
rolidation of duty in accordance with the foregoing opinion. 

eversed. 

Exmisir 24.—(T. D. 32353.)—Dressed lava stone. 

MaNurAcTURERS’ PAPER Co. v. UNITED STATES (NO. 737). 

DrEssED LAvA STONE—UNENUMERATED MANUFACTURED ARTICLE.—These dressed 
lava stones are used as a part of drums in wood-pulp machines. The words “hewn, 
dressed, or polished ” in paragraph 118, tariff act of 1897, would seem to have refer- 
ence to the advancement of building stone as such, and the importation is not one 
of building stone. These stonesin fact had been adapted for another and distinct 
use. They were dutiable as unenumerated manufactured articles at 20 per cent 
ad valorem, under section 6, tariff act of 1897. Vantine case (159 Fed. Rep., 289). 
United States ». Tamm (2 Ct. Cust. Appls., 425; T. D. 32173), distinguished. 

United States Court of Customs Appeals, March 20, 1912. 

Appeal from Board of United States General Appraisers, Abstract 26111 (T. D. 31757). 

[Decision reversed. " 
Comstock & Wasbhurn (Albert H. Washburn and J. Stuart Tompkins of counsel) for 

appellant. 
William L. Wemple, Assistant Attorney General (Charles Duane Baker on the brief), 

for the United States. 

Before Montgomery, Barber, De Vries, and Martin, judges. 

Montgomery, presiding judge, delivered the opinion of the court: 
The importation in this case consisted of lava stone 5 or 6 feet in length, about 

9 inches in depth, by 5 inches in width, the longer sides converging so that a cross 
section of the stone would not show as a parallelogram but somewhat wedge-shaped. 
In their use they are fitted into an iron drum, the reduced edge of the stone being 
ingerted in the pocket of the drum and cemented in. In its completed form this drum 
with the stone surface is used for grinding up paper pulp. As imported, the surface 
of the stone is left rough, but on the 5-inch side of the stone grooves are cut from one- 
half to three-fourths of an inch in depth and of varying lengths the entire length of 
the stone. After Being imported the 5-inch surface is smoothed down leaving the 
grooves, however, as they were, and it is then used as before stated as part of a drum 
in a wood-pulp machine. 

The stone was assessed for duty under paragraph 118 of the tariff act of 1897 reading: 
“Freestone, granite, sandstone, limestone, and other building or monumental stone, 

except marble and onyx, not specially provided for in this act, hewn, dressed, or 
polished, fifty per centum ad valorem.” 

It is claimed by the importers that the importation was dutiable under paragraph 
119 as ‘“‘ Grindstones, finished or unfinished, one dollar and seventy-five cents per ton, ”’ 
or at 20 per cent ad valorem under section 6 as a nonenumerated article manufactured 
in whole or in part. The Board of General Appraisers sustained the collector’s clas- 
sification, and the importer appeals to this court. . 

The first question arising is whether the goods were properly classified by the 
appraiser. The testimony upon the question of whether the material of which these 
articles are made could properly be called building stone is not altogether clear or 
convincing. The only testimony offered by the Government was that of two wit- 
nesses taken in a previous case and would seem to be almost wholly hearsay. It is 
perhaps only fair to say that upon this question the testimony of the importers is also 
negative, and that if the case were to turn upon the question of whether, based upon 
the appearance and composition of the stone, it is properly classifiable as a building 
stone, the collector’s classification being prima facie correct ought to prevail. But 
whatever might be the view as to whether these are to be treated as building stone, 
there would still be very serious doubt as to whether they would come under the
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designation in paragraph 118 as hewn, dressed, or polished, within the meaning of 
that phrase. It would seem that those words ‘hewn, dressed or polished” would 
have reference to the advancement of building stone as such and that if they were 
hewn or dressed for any other or different use than as building stone, they would not 
come within that paragraph of the act, although they might fall under the preceding 
paragraph, No. 117. 

But we think these articles were not properly assessed as building stone for another 
reason. In Athenia Steel & Wire Co. v. United States (1 Ct. Cust. Appls., 494; T. D. 
31526), the rule was stated that— : 

“In order to bring any material for manufacturing within a tariff designation which 
covers one of its ultimate uses, it should be so far advanced by the processes applied 
thereto in the line of that particular ultimate use that, either from an examination 
per se evidences of its ultimate use are made clear, or so far advanced that its utility 
in any of its other possible uses shall have been destroyed.” - 

We think, applying that rule to this case, that these articles are evidently not fitted 
for use as builders’ stone, and are adapted to another and distinct use. In this respect 
the case is similar to the Vantine case (159 Fed. Rep., 289, and 166 Fed. Rep., 751), 
in which that same paragraph was under consideration. In that case stone Sites 
were in controversy. It appeared that the parts or pieces imported had been cut and 
dressed, consisting of bases, dies, and caps, the top dies having holes or openings 
bored or cut through the sides thereof, and it also appeared from the evidence that 
those pieces were put together and set up in parks or graveyards. It was held in 
that case that these stones were no longer dutiable as building stones, but had become 

. articles adapted to another and different use. 
The authority of this decision was recognized in Austin ». United States (1 Ct. 

Cust. Appls., 510; T. D. 31532), where it was said— 
“When such stone, although it formerly may have been monumental or building 

stone, is cut into the form of an article like a stone lantern, used as an ornamental 
garden lantern, it is no longer suitable for building purposes or for monumental stone.’ 

We think the same may be said of this importation. True these blocks might be 
broken in pieces and portions of them made use of. They might be ground up and 
used in that form. But in the form in which imported, they are not adapted to use 
as building stone. The fitness of the native stone for such use has been destroyed, 
and it has been devoted to a new use. : 

It remains to determine whether this importation should be dutiable as grind- 
stone. It is urged that it should be held dutiable as grindstone by similitude, and 
certain definitions of a grindstone are given in the brief of counsel from Murray, the 
Standard, and Webster's New International Dictionary, in which, under grindstone, 
appears the word ‘‘millstone.”” But the citation as given is misleading, for upon 
examining the dictionaries cited, it appears that ‘‘millstone” as so used is an obsolete 
word. So that we are left to compare this article with a grindstone, the meaning 
of which is well understood, and we think this importation as it is made bears no 
similitude to a grindstone. 

At the argument the query was made as to whether this case would fall within 
~ the rule of United States ». Tamm & Co. (T. D. 32173; 2 Ct. Cust. Appls., 425). The 
. present case, however, arose under the act of 1897 and the applicable paragraph 97, 
which was held not to include articles which were not susceptible of decoration. 
United States v». Downing (207 U. S., 354). See, also, Fensterer & Ruhe v. United 
States (1 Ct. Cust. Appls., 93; T. D. 31110). The importation could not therefore 
under these rulings be held dutiable as earthy or mineral substances. The Tamm 
case arose under paragraph 95 of the act of 1909, which covers articles or works of 
earthy or mineral substances, whether susceptible of decoration or not. 

It follows that the goods should have the same classification that was given to 
stone lanterns in the case of United States ». Vantine, supra, 20 per cent as an unenu- 
merated manufactured article. The decision of the Board of General Appraisers will 
be reversed and the case remanded with directions to reliquidate accordingly. 

Smith, Judge, did not sit in this case.
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Exnisrr 25.—(T. D. 32383.)—Containers or coverings. 

Unirep StaTEs v. PEABODY & Co. (No. 725). 

CoveERINGS OF LiQuips AND SeMminiQuips, TARIFF Act, 1897.—Section 19, customs 
administrative act of 1890, provides that there shall be included in the dutiable value 
of merchandise subject to an ad valorem rate of duty the value of all cartons, crates, 
boxes, sacks, and coveringsof any kind. The construction of this clause has been 
established in the light of the rule ejusdem generis, and the containers named have 
been limited to coverings of dry or solid merchandise. This construction is now 
adhered to.—United States #. Nichols (186 U. S., 298); Austin ». United States 
(1 Ct. Cust. Appls., 465; T. D. 31508). 

United States Court of Customs Appeals, April 1, 1912. 

Appeal from Board of United States General Appraisers, G. A. 7238 (T. D. 31717). 

[Decision affirmed.] 
Wm. L. Wemple, Assistant Attorney General (Frank L. Lawrence on the brief), for 

the United States. 
Walden & Webster (W. Wickham Smith of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
This appeal is brought by the Government to establish the status, under the tariff 

act of 1897, of certain.containers which were brought into this country filled with 
‘ad valorem contents of a liquid or semiliquid character. 

Under that act the appellees imported various consignments of pineapples, Scotch 
kippered herrings, Yarmouth bloaters, oil geranium reunion, oil patchoule, and oil 
pennyroyal, all in hermetically sealed tins, chowchow and anchovy paste, in stone 
jars; alizarin green S. W. paste, in barrels, and rosewater in a metal drum. 

The imported goods were severally dutiable at ad valorem rates, and in each instance 
the collector added the value of the container to the value of its contents in order to 
find the dutiable valuation upon which the respective rates of duty should be assessed. 
~The importers protested against that action of the collector, claiming that the value 
of the containers should not be added to the value of their contents for the purpose of 
fixing their dutiable valuation, but that the appropriate duty should be assessed upon 
the value of the contents alone, without regard to the value of the containers. 

The protest was heard by the Board of General Appraisers, and was sustained. The 
Government now applies for a reversal of that decision. 

The issue thus presented requires an interpretation of section 19 of the customs 
administrative act of June 10, 1890. That section is here copied in full: 

“Sec. 19. That whenever imported merchandise is subject to an ad valorem rate of 
duty, or to a duty based upon or regulated in any manner by the value thereof, the 
duty shall be assessed upon the actual market value or wholesale price of such mer- 
chandise as bought and sold in usual wholesale quantities, at the time of exportation 
to the United States, in the principal markets of the country from whence imported, 
and in the condition in which such merchandise is there bought and sold for exporta- 
tion to the United States, or consigned to the United States for sale, including the 
value of all cartons, cases, crates, boxes, sacks, and coverings of any kind, and all 
other costs, charges, and expenses incident to placing the merchandise in condition, 
packed ready for shipment to the United States, and if there be used for covering or 
holding imported merchandise, whether dutiable or free, any unusual article or form 
designed for use otherwise than in the bona fide transportation of such merchandise 
to the United States, additional duty shall be levied and collected upon such mate- 
rial or article at the rate to which the same would be subject if separately imported. 
That the words ‘value,’ or ‘actual market value,” whenever used in this act or in 
any law relating to the appraisement of imported merchandise shall be construed to 
mean the actual marked value or wholesale price as defined in this section.” 

The foregoing section provides that whenever imported merchandise is subject to 
an ad valorem rate of duty the duty shall be assessed upon the actual market value 
thereof at the time of exportation in the principal markets of the country from whence 
imported, including the value of all cartons, cases, crates, boxes, sacks, and coverings 
of any kind, and all other costs, charges, and expenses incident to placing the merchan- 
dise 1n condition, packed ready for shipment to the United States. 

The Government contends that the foregoing section required the collector, in 
assessing .ad valorem duties upon the importations at bar, to add the value of the
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containers, namely, the hermetically sealed tins, the wooden barrels, the stone jars, 
and the iron drum, to the value of their respective contents, in order to find the duti- 
able value upon ‘which the ad valorem rates were to be assessed; and that the action 
of the collector to that effect should have been sustained by the board. : 

The importers take issue with the foregoing claim; they contend that the ad valorem 
duties should have been assessed upon the value of the contents only; and that the 
decision of the board to that effect should be affirmed. 

In the case of United States v. Nichols (186 U. S., 298), section 19, above copied, 
received an interpretation by the Supreme Court of the United States. The case 
came to that court from the Circuit Court of Appeals for the second circuit, which, 
being in doubt with regard to the question of law arising therein, desired the instruction 
of the Supreme Court for its proper decision. The importation was made under the 
tariff act of 1894, and consisted of ad valorem goods contained in glass bottles holding 
not more than 1 pint, and upon those facts the following question was certified to the 
Supreme Court: : 

“Should the value of the bottles filled with ad valorem goods be added to the duti- 
able value of their contents, under section 19 of the customs administrative act of 
1890, to make up the dutiable value of the imported merchandise?” ; 

The court upon consideration answered this question in the negative, basing that 
answer upon two reasons which may briefly be summarized as follows: In the first 
place, that section 19 did not include the glass bottles in question because such 
bottles were made dutiable by eo nomine provisions of the tariff act of 1894, as they 
had been by the tariff act of 1883, and those specific provisions should govern the 
articles in question rather than the merely regulative provisions of the administrative 
act; and in the second place, that the provisions of section 19 did not include the 
olass bottles in question, because those provisions related only to coverings of dry or - 
solid contents, and not to bottles nor any other containers of liquid contents. 

Each of these two separate reasons was complete within itself; each one was directly 
determinative of the issue before the court; and because of them, and of each of them, 
the Supreme Court held that the glass bottles in question were not governed by 
section 19, and that their value should not be added to the value of their contents, - 
to make up dutiable valuation for ad valorem assessment. 

The foregoing statements are sustained by the following extract from the opinion 
of the Supreme Court in the case above mentioned: 

“Though the tariff act of 1883 is not directly in issue in this case, it is pertinent to 
inquire whether the sections above cited respecting duties upon glass bottles were 
repealed by section 19 of the customs administrative act. We are of opinion that they ° 
were not. The customs administrative act was not a tariff act, but, as its title indi- - 
cates, was intended ‘to simplify the laws in connection with the collection of the 
revenues’ and to provide certain rules and regulations with respect to the assessment 
and collection of duties and the remedies of importers and not to interfere with any 
duties theretofore specifically imposed or thereafter to be imposed upon merchandise 
imported. Section 19 was intended to provide a general method for the assessment 
of ad valorem duties and to require the value of all cartons, cases, crates, boxes, sacks, 
and coverings of any kind to be included in such valuation. We think the rule - 
ejusdem generis applies to the words ‘coverings of any kind,” and that glass bottles, 
which are never in ordinary parlance spoken of as coverings for the liquor contained 
in them, is such a clear departure from the preceding words as to exempt them from 
the operation of the section, provided at least they are taxed under a different desig- 
nation, It is very singular that if Congress intended to include under the words 
‘coverings of any kind’ “vessels used for containing liquors it should not have made 
use of the words casks, barrels, hogsheads, bottles, demijohns, carboys, or words of 
similar signification. The inference is irresistible that by the word ‘coverings’ it 
only intended to include those previously enumerated and others of similar character 
used for the carriage of solids and not of liquids. Webster defines a covering as ‘any- 
thing which covers or conceals, as a roof, a screen, a wrapper, clothing,’ etc.; but to 
speak of a liquid as being cov ered by the bottle which contains it is such an extraor- 
dinary use of the English language that nothing but the most explicit words of a 
statute could justify that construction, 

“So, too, by cartons, cases, crates, boxes, and sacks we understand those incasements 
which are not usually of permanent value, and such as are ordinarily used for the 
convenient transportation of their contents. Indeed it is quite plausible that they were 
made taxable in a general way by the customs administrative act in order that, if 
they were so made as to be of further use after their contents were removed, they 
might not escape taxation. The ordinary cartons, cases, crates, boxes, and "sacks 
are of no value after their contents are removed, but in order that they ‘should not 
escape taxation altogether if they were of permanent value they were included i in the 
general terms of the customs administrative act.”
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In the case of Austin ». United States (1 Ct. Cust. Appls., 465; T. D. 31508), this 
court had before it certain containers of liquid or semiliquid contents, similar to those 
now at bar. Upon the authority of the Supreme Court decision, just above cited, this 
court held that such containers, like the glass bottles involved in that case, were not 
within the purview of section 19 of the customs administrative act, and that the value 
of such containers should not be added to that of their contents, to make up the duti- 
able valuation upon which the ad valorem rates were to be assessed. The appellant 
now asks the court to overrule its decision in the foregoing case; and in that behalf 
appellant contends that the Supreme Court decision in the Nichols case does not prop- 
erly bear the interpretation placed upon it by this court in the Austin case; or if it 
does that this court should decline to follow it. 

However, upon a consideration of the issue presented, the court reaches a conclusion 
in accord with that announced in the Austin case. 

On June 10, 1890, when the section under review was enacted, the law upon the 
subject of the usual coverings of ad valorem goods was contained in section 7 of the 
tariff act of March 3, 1883. By its terms it was expressly provided that in ascertaining 
the value of goods to be imported, the value of the usual and necessary sacks, crates, 
boxes, or coverings of any kind should not be estimated as part of the value of the goods 
in determining the amount of duties for which they were liable. 

In Meyers v. Shurtleff (23 Fed. Rep., 577, 580), being a case under the act of 1883, 
the Circuit Court for the District. of Oregon reviewed the prior enactments upon this 
subject, and said: 

“From this statement of congressional action or legislative habit on this subject, it 
may fairly be inferred that the expense of the ‘coverings’ of imported merchandise 
is never to be included in ascertaining the ‘dutiable value’ thereof, unless the statute 
expressly so provides.” 

The foregoing observation is little more than a statement that duties are not to be 
levied by construction, but only by express legislative enactment. It therefore ap- 
pears that both the common law of the subject, using that term by analogy, and also 
the express provisions of section 7 of the tariff act of March 3, 1883, inhibited the 
addition of the value of usual coverings to the value of their contents, in ascertaining 
the dutiable valuation of ad valorem importations; and that this condition obtained 
at the passage of the customs administrative act of 1890. 

Section 19 of that act amended the existing law upon the subject, by providing that 
there should be included within the dutiable valuation of ad valorem merchandise 
“the value of all cartons, cases, crates, boxes, sacks, and coverings of any kind, and 
all other costs, charges, and expenses incident to placing the merchandise in condition 
packed ready for shipment to the United States.” 

In construing this section it is at once apparent that the specified coverings, namely, 
cartons, cases, crates, boxes, and sacks, are all invariably used as coverings for dry 
or solid contents only. If Congress had designed to include containers for liquids 
within that provision, it is certainly reasonable to believe that some such container 
would appear by name in this list. The fact that no such container is named in the 
schedule is most significant against appellant’s contention. Nor is this statement 
answered by a reference to the following provision for ‘‘ coverings of any kind.” That 
phrase, while nominally general, is an associate phrase standing in conjunction with 
the preceding list or schedule, and under the rule of ejusdem generis it should be 
limited to coverings of the general character of those specified therein. The principal 
characteristic possessed in common by the coverings specified in the section is their 
exclusive use as coverings for dry or solid contents only. The residuary phrase should 
not be extended beyond that meaning; to do so would be a violation of the rule of 
ejusdem generis, for the purpose of providing a duty by construction. The section in 
question provides also for the inclusion of ‘‘all other costs, charges, and expenses 
incident to placing the merchandise in condition, packed ready for shipment to the 
United State:;”’ but this provision does not have the effect contended for by appellant. 
The subject of coverings is provided for eo nomine by the section, and it is reasonable 
to conclude that any kind of covering not included within the eo nomine provision 
for coverings was intended to be excluded from the section, rather than to be included 
by force of the general provision for costs, charges, and expenses. And this doubtless 
‘was the view taken by the Supreme Court in the Nichols case. For although this pro- 
vision was not specifically discussed in the decision of that case, it can not be assumed 
that it was simply overlooked by the court. 

This construction is consistent with the terms of prior enactments upon this subject. 
In section 24 of the act of June 30, 1864, it was provided that in ascertaining the 
dutiable value of imported goods there should be added ‘‘ the value of the sack, box, 
or covering of any kind in which such goods are contained,” and also all “costs and 
charges paid or incurred for placing said goods on shipboard, and all other proper 
charges specified by law.”
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The foregoing enactment was repealed by section 7 of the act of March 3, 1865. 
By section 9 of the act of July 28, 1866, it was again provided that in ascertaining 

the dutiable value of imported merchandise there should be added the cost of trans- 
portation, with all expenses included, and also ‘the value of the sack, box, or covering 
of any kind in which such goods are contained.” This enactment became section 
2907, Revised Statutes. 

The foregoing section, 2907, and also section 2908, Revised Statutes, were repealed 
by section 7 of the act of March 3, 1883, whereby it was provided that none of the 
“charges imposed by said sections” should be included within the dutiable valuation 
of merchandise, nor ‘‘shall the value of the usual and necessary sacks, crates, boxes, 
or covering of any kind be estimated as part of their value in determining the amount 
of duties for which they are liable.” 

It may be observed that the foregoing sections, whenever making specific provision 
for coverings, named only such as manifestly serve for dry ot solid contents only, and 
that the present word ‘‘coverings” was at first used in the singular, ‘‘covering,’” 
being more plainly ejusdem generis; and furthermore, that the terms ‘costs,’ 
“charges,” and “expenses” as used in this connection were distinguished from the 
value of the coverings. 

“The ‘costs’ and ‘charges’ of which these statutes speak, unless otherwise expressly 
stated, are the items of expense incurred by the importer in and about the purchase 
of goods, and afterwards, and before their arrival at the port of entry. They do not, 
unless specially mentioned, include the cost of the sack, box, or covering in which the 
goods are usually contained and purchased. And it may be admitted that when the 
statute declares ‘without more ’—without qualification—that the dutiable value of 
imported merchandise is ‘the actual market value or wholesale price’ in the principal 
markets of the country whence the same is imported, that such value includes the 
cost of the sack, box, or covering in which it is usually contained and purchased. 
Cobb ». Hamlin (3 Cliff., 200). The cost or expense of the covering usual and neces- 
sary for the protection and transportation of an imported article from the place of 
purchase is, as a matter of fact, an element of its value at such place. And the only 
question in this case is whether or not Congress has said, without qualification, that 
the dutiable value of this cement is ‘the actual value or wholesale price’ in London. 
And, first, although the ‘actual value’ of an article in the country where purchased 
does, 1n the abstract, include the cost of the outside package in which it is contained 
and placed for shipment, yet it is plainly inferable from the terms of the legislation 
on the subject, as above stated, that whenever Congress has intended to include that 
expense in such value as a basis for estimating duties it hag expressly said so. To go 
no further back than 1864, that act expressly provided that the ‘dutiable value’ of 
goods should be their value on shipboard, to be ascertained by adding to their value at 
the place of growth, production, or manufacture, among other things, ‘the value of the 
sack, box, or covering of any kind’ in which they are contained. The act of 1865 
simply made the ‘dutiable value’ of goods their ‘actual market value’ at the period of 
exportation, and expressly repealed section 24 of the act of 1864, requiring the value 
of the ‘covering’ to be considered in ascertaining such ‘market value,” while the act of 
1866 simply restored the rule of valuation prescribed by the act of 1864. Meyers v. 
Shurtleff, supra: Attorney General’s opinion, contra (T. D., 6121); Oberteuffer ». 
Robertson (116 U. S., 499).” 

It therefore appears that prior to the enactment of the customs administrative law 
in 1890 the value of usual coverings or containers, whether of dry or liquid contents, 
under the general rule, was not to be included as an element in ascertaining the 
dutiable value of their contents for ad valorem assessment. By the act of 1890, 
only such coverings or containers as were affirmatively indicated therein were taken 
out of the foregoing general rule. Those so indicated were, first, ‘cartons, cases, 
crates, boxes, and sacks,”” which plainly did not include containers for liquids, and 
next, “coverings of any kind,” restricted nevertheless by the context to the genus 
of dry coverings first named. It further appears that the subject of containers did 
not come within the provisions for ‘““costs,’”’” ‘‘charges,’”’ and ‘““expenses,”’ in the light 
of the legislative history of those terms in this connection, nor in the proper construc- 
tion of section 19 taken alone. 

Therefore the court concludes that the decision of the Supreme Court in the Nichols 
case, above referred to, in effect covered the issue made in this case; and that the 
decision is not only supported by the great authority of that court, but also is based 
upon sound principles of construction, and should be followed by this court. That 
decision appeared in 1902; the merchandise involved in the present case was after- 
wards imported under the same administrative act as that construed by the court 
in that case. Under such circumstances the rule of stare decisis is entitled to weight, 
and should not be ignored in a review of the issue thus presented. 

Upon these considerations the court affirms the decision of the board.
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ExniBir 26.—(T. D. 32623.)—Reappraisement. 

Mappaus v. Unirep States (No. 853). 

ReEAPPRAISEMENT WITHOUT SAMPLES.—The decision in Oelrichs ». United States 
(2 Ct. Cust. Appls., 355; T. D. 32091) does not modify the decision in Tilge v. United . 
States (1 Ct. Cust. Appls., 462; T. D. 31507). In the case here not only was there 
no sample before the appraising officer or a legal substitute therefor, but the record 
discloses that the jurisdiction of the appraising officer was protested because of 
that fact. Until the jurisdictional requirements of the statute have been com- 
plied with there can be no “decision,” as contemplated by the statute to be accepted 
as final in character. 

United States Court of Customs Appeals, May 31, 1912. 

Appeal from Board of United States General Appraisers, G. A. 7311 (T. D. 32109). 

[Decision reversed. ] 
Brown & Gerry for appellant. 
William IL. Wemple, Assistant Attorney General (William K. Payne, Deputy 

Assistant Attorney General, of counsel), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

De Vries, judge, delivered the opinion of the court: 
This appeal involves the validity of a reappraisement proceeding. The reappraise- 

ment was held by a single general appraiser and related to certain machines. The 
appeal was by the collector. Prior to the hearing of the case the machines in ques- 
tion had been disposed of by the importer to purchasers in different parts of the 
United States. It is conceded that the machines were, therefore, not before the 
general appraiser when he heard the case, and as the only samples of the machines 
must, of necessity, be the machines themselves, there were no samples of the same. 
The opinion of the board recites, as affirmatively shown by the record, that ‘‘the 
general appraiser heard the case over the protest of the importer.” 

The importer protested against the proceeding by the general appraiser upon the 
round that the machines were not before him, “and that, therefore, he was without 

jurisdiction to proceed in the premises. The board affirmed the validity of the 
reappraisement upon the theory that the decision in Oelrichs & Co. ». United States, 
decided by this court (2 Ct. Cust. Appls., 355; T. D. 32091), modified the previous 
decisions of this court in Tilge v. United States 1 Ct. Cust. Appls., 462; T. D. 31507), 
and same (2 Ct. Cust. Appls., 149; T. D. 31676), and Loeb v. United States (1 Ct. 
Cust. Appls., 385; T. D. 31479). 

The board stated: 
“In Oelrichs v. United States, decided by the Customs Court December 6, 1911 

(T. D. 32091), we understand the Tilge case to have been modified in this respect. 
In the Oelrichs case it affirmatively appeared that the collector had not complied 
with this provision of section 2901. While the court held that this is mandatory, 
they held that the board, nevertheless, had jurisdiction of the case and that the 
reappraisement proceedings before the hoard, in other respects being regular and 
proper, were valid.” 

The Oelrichs case, supra, in no sense modified the doctrine announced by this 
court in the Tilge and Loeb cases, supra. On the contrary, that which in the Tilge 
case (T. D. 31676) was intimated, obiter, was adopted in principle in the opinion of 
the court in the Oelrichs case, and it was so announced by the court. In the Tilge 
case, supra, not only were there no samples before the general appraiser and no legal 
substitute therefor, but the right of the general appraiser to proceed therein was for 
that reason challenged. In the Oelrichs case the fact was pointed out by this court 
that not only was no objection made to the procedure of the general appraiser, but 
samples of the merchandise, the subject of the appeal, were drawn by consent of all 
parties and examined by the general appraiser. Of this procedure the court in the 
Oelrichs case said: 

“The classification board found as a fact that the evidence clearly shows that the 
board had before it ample and suflicient samples of all the merchandise under reap- 
praisement. We think, in view of this finding, that the substitute procedure which 
the law admits, as intimated in Tilge v. United States, supra, was followed and that 
there was no want of jurisdiction.” 

The court held in the Oelrichs case that the board having jurisdiction of the parties 
and of the subject matter, and the examination of the merchandise, or samples thereof,
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being jurisdictional as to procedure, might be either waived or satisfied by pursuit of 
one of the substitute processes provided by law. The same doctrine was announced 
by this court in Harris ». United States (3 Ct. Cust. Appls., —; T. D. 32286), wherein 
the case of Oelrichs & Co. v. United States (2 Ct. Cust. Appls., 355; T. D. 32091) is 
cited and quoted as authority. . 
We are unable to discover any conflict between or inconsistency in the cases of 

Wolff ». United States (1 Ct. Cust. Appls., 181; T. D. 31217) and Loeb ». United 
States (ibid., 385; T. D. 31479), and Beer ». United States (ibid., 484; T. D. 31526), 
and Tilge ». United States (2 Ct. Cust. Appls., 149; T. D. 31676), and Oelrichs & Co. 
v. United States (ibid., 355; T. D. 32091), and Harris v. United States (3 Ct. Cust, 
Appls., —; T. D. 32286), and Horace Day Co. v. United States (ibid., —; T. D. 32456). 

These cases uniformly recognize the rule that in reappraisement proceedings legal 
samples duly selected are necessary and jurisdictional to the procedure of the apprais- 
ing officers, that in lieu thereof substitute processes are provided by the law, which 
when followed by the appraising officers satisfy this jurisdictional requirement, and 
that that requirement, being jurisdictional as to procedure rather than as to the par- 
ties or subject matter, may be waived. In this case not only was there no sample 
before the appraising officer or legal substitute therefor, but the record expressly 
shows, and the Board of General Appraisers found as a fact, that not only was there 
no waiver of such, but the proceeding was protested upon this ground by the importer 
and the jurisdiction of the general appraiser to proceed in the premises for that reason 
denied. 
We do not think the added language in section 13 of the customs administrative 

law, as amended in 1909, concerning the finality of the decision of appraisers in re- 
appraisement cases, changes the rule where either the ‘‘appraiser or collector has 
proceeded on a wrong principle contrary to law or has transcended the powers con- 

_ ferred by statute,” as declared by the Supreme Court in United States v. Passavant 
(169 U. S., 16, 21). The changed language of the statute is addressed to a review of 
‘““the decision” itself rather than to the jurisdiction of the board to render the decision. 
The injunction of the statute is against a review of the decision as a finding of fact, 
and not to the procedure of the board in acquiring jurisdiction to render the decision, 
which is a question of law. The statute entitles the importer or the Government to 
an appraisement by a single general appraiser or a board of general appraisers proceed- 
ing according to law. The decision thus had becomes final, and neither the board 
nor this court can review the same. Until, however, the jurisdictional requirements 
of the statute have been complied with or satisfied there isno ‘‘decision” within the 
statute of a single general appraiser or a board of three general appraisers. The review 
sought, therefore, is not a review of the decision itself, but a review of the legal power 
of the general appraiser or Board of General Appraisers to render that which without 
such power duly exercised does not become the ‘‘decision” contemplated and made 
final by the provisions of the statute. 

Following the decisions of this court, supra, the decision of the Board of General 
Appraisers is reversed. 

Exner 27.—(T. D. 33042.)—Bindings. 

Massce & WHITNEY ». UNITED STATES (No. 995). 

JINDINGS AND TrimmINGs.—No commercial designation is shown. The plain sur- 
face of the fabric covers more than half of the fabric itself and the area of this plain 
surface makes it clear the merchandise is designed to be something more than a 
mere edge for the side that is ornamented. It can not therefore be deemed a trim- 
ming and the evidence moreover shows the use to be chiefly for binding. It was 
dutiable as binding under paragraph 320, tariff act of 1897. 

United States Court of Customs Appeals, December 16, 1912. 

Transferred from United States District Court for the Southern District of New York, 
G. A. 6671 (T. D. 28457). 

[Reversed. | 
Brown & Gerry for appellants. 
William LL. Wemple, Assistant Attorney General (Martin T. Baldwin, special attor- 

ney, of counsel), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case consists of certain narrow woven fabrics 

which are composed in chief value of cotton. The fabrics are in running lengths 
31663—H. Doc. 765, 63-2——T7
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and are less than an inch in width. Along one edge of the article appears a continuous 
ornamental design which covers less than half of its surface; the remainder of the 
surface, extending from the ornamental design to the opposite edge, is entirely plain. 

The merchandise was imported under the tariff act of 1897, and was assessed with 
duty at the rate of 60 per cent ad valorem under the provision for trimmings in para- 

ph 339 of the act. The importers filed their protest against that assessment, claim- 
wg a duty of 45 per cent ad valorem under the provision for bindings in paragraph 
320 of the act. 

The Board of General Appraisers heard the protest upon evidence and overruled 
the same. The case now comes to this court upon appeal by transfer from the United 
States District Court for the Southern District of New York. In that court addi- 
tonal testimony was taken in the case, but no decision was entered. 

The following is a copy of paragraphs 320 and 339 of the tariff act of 1897: 
320. Bandings, beltings, bindings, bone casings, cords, garters, lining for bicycle 

tires, ribbons, suspenders and braces, tapes, tubing, and webs or webbing, any of the 
foregoing articles made of cotton or other vegetable fiber, whether composed in part of 
india rubber or otherwise, and not embroidered by hand or machinery, forty-five 
per centum ad valorem; spindle banding, woven, braided or twisted lamp, stove, 
or candle wicking made of cotton or other vegetable fiber, ten cents per pound and 
fifteen per centum ad valorem; loom harness or healds made of cotton or other vege- 
table fiber, or of which cotton or other vegetable fiber is the component material of 
¢hief value, fifty cents per pound and twenty-five per centum ad valorem; boot, 
shoe, and corset lacings made of cotton or other vegetable fiber, twenty-five cents per 
pound and fifteen per centum ad valorem; labels, tor garments or other articles, 
eomposed of cotton or other vegetable fiber, fifty cents per pound and thirty per 
eentum ad valorem. 

“339. Laces, lace window curtains, tidies, pillow shams, bed sets, insertings, flounec- 
ings, and other lace articles; handkerchiefs, napkins, wearing apparel, and other 
articles, made wholly or in part of lace, or in imitation of lace; nets or nettings, veils 
and veilings, etamines, vitrages, neck rufflings, ruchings, tuckings, flutings, and 
uillings; embroideries and all trimmings, including braids, edgings, insertings, 
To, galloons, gorings, and bands; wearing apparel, handkerchiefs, and other 

articles or fabrics embroidered in any manner by hand or machinery, whether with a 
Tetter, monogram, or otherwise; tamboured or appliquéed articles, fabrics, or wear- 
ing apparel; hemstitched or tucked flouncings or skirtings, and articles made wholly 
or in part of rufflings, tuckings, or ruchings; all of the foregoing, composed wholly or 
in chief value of flax, cotton, or other vegetable fiber, and not elsewhere specially 
provided for in this act, whether composed in part of india rubber or otherwise, sixty 
er centum ad valorem: Provided, That no wearing apparel or other article or textile 
bric, when embroidered by hand or machinery, shall pay duty at a less rate than 

that imposed in any schedule of this act upon any embroideries cf the materials of 
which such embroidery is composed.” 

As appears from the foregoing statement, the case presents but a single issue, namely, 
whether or not the fabric in question is a binding within paragraph 320 of the act of 
X897. 

It may be . tated that no commercial designation of the merchandise is provea by 
the testimony. Three witnesses testified that the article bears the trade name of 
trimming; three others testified that it is commercially known as binding; one stated 
that it is commercially called webbing; another, braid; and yet another, tape. In 
view of this confusing and unsatisfactory state of the record, the parties agree that no 
definite, uniform, and general trade classification of the article is established by the 
proofs; the importation must therefore be classified according to the common and 
usual meaning of the relevant terms. 

In common acceptation a trimming is a fabric which is attached to a garment or the 
hike for ornamentation, while a binding is a narrow strip of goods sewed over the edge 
of a garment or other material for its protection. The one article is essentially deco- 
rative in character, while the other is useful. Yet it can not be said that either arti- 
ele necessarily loses its nature or its name if in a given case it incidentally serves the 
same purpose as the other. A trimming may incidentally protect the material to 
which it is applied and yet remain a trimming; likewise a binding may incidentally 
ernament the fabric to which it is attached and yet remain a binding. In each case 
the classification of the article should follow that use to which the article is primarily 
adapted and commonly applied. 

In the present case the appearance of the merchandise, and the testimony concerning 
it, convince the court that the importation is designed primarily to cover and protect 
the edge of other goods, and that its ornamental margin is merely an incident to that 

‘use. As first above stated, the face of the woven fabric is divided lengthwise into two
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contracting sides or margins, one of which is ornamented by a running design, while 
the other is entirely plain. The fabric thus aptly lends itself to use as a binding, where 
one side is exposed to view and the other side is concealed. When so applied each 
margin performs a distinctive service for which it is fit, and no waste of material results. 
On the other hand, if the fabric be used exclusively as a trimming, the plain margin 
serves no appropriate purpose at all, but is mere waste. This does not seem to be con- 
sistent with the construction of the article, for the plain surface covers more than half 
of the fabric, and from its relative area it is evidently designed to be something more 
than a mere edge for the ornamental side. This fact seems to favor the classification 
of the article as 2 binding rather than a trimming; for, as stated, if it be used as a mere 
trimming more than half of its surface is useless, adding nothing to the ornamental 
effect of the article; whereas if it be used as a binding, the entire material is useful, 
the plain margin serving as a cover for the protected edge and the figured margin serv- 
ing as an incidental embellishment. This view is supported also by the testimony in 
he a, for it fairly appears therefrom that the fabric is, in fact, chiefly used asa 
inding. 
It isargued that a classification of the importation under paragraph 320 would place 

it within a group of articles which are manifestly useful in character but not ornamen- 
tal, and that this result is inconsistent with the fact that this fabric is at least partly 
ornamental in character. However, it may be observed that paragraph 320 includes 
garters, ribbons, suspenders, and webbing, not embroidered by hand or machinery, 
and these articles, like that at bar, frequently exhibit some ornamentation, even if 
not embroidered. In such case, however, as in this, the ornamentation of the given 
article is but incidental to its use. 

These considerations lead to the conclusion that the importation was dutiable under 
the act of 1897 as binding, and not as trimming. In this view the collector erred in 
the assessment, and the decision of the board sustaining the same is therefore reversed. 

Exumisrr 28.—(T. D. 33195.)—Decalcomanias. 

Untrep States v. Panm, FeEcHTELER & Co. (No. 921). 

Decarcomantas Nor Ceramics, MeTan BackeEp.—Application of the principles of 
statutory construction is not called for in this case, since there was a plain expression 
of intention that decalcomanias in ceramic colors if backed with metal leaf should 
pay a specified duty. But the decalcomanias of the importation are not of that 
described kind, and they fall appropriately under the classification “all other decal- 
comanias” in paragraph 412, tariff act of 1909. 

United States Court of Customs Appeals, February 12, 1913. 

Appeal from Board of United States General Appraisers, G. A. 7355 (T. D. 32452). 

[Affirmed.] 
William L. Wemple, Assistant Attorney General (Martin T. Baldwin, special attor- 

ney, of counsel), for the United States. 
Comstock & Washburn (Albert H. Washburn of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Barber, judge, delivered the opinion of the court: 
The merchandise here is lithographically printed decalcomanias, not in ceramic 

colors, backed with metal leaf. They were assessed for duty at 65 cents per pound 
under the provisions of paragraph 412 ot the tariff act of 1909, and by the importers 
claimed to be properly dutiable thereunder at the rate of 40 cents per pound. 

The pertinent provisions of the paragraph are as follows: 
“412. * * * DPecalcomanias in ceramic colors, weighing not over one hundred 

pounds per thousand sheets on the basis of twenty by thirty inches in dimensions, 
seventy cents per pound and fifteen per centum ad valorem; weighing over one 
hundred pounds per thousand sheets on the basis of twenty by thirty inches in 
dimensions, twenty-two cents per pound and fifteen per centum ad valorem; if 

- backed with metal leaf, sixty-five cents per pound; all other decalcomanias, except 
toy decalcomanias, forty cents per pound; * * * 7 

The Board of General Appraisers sustained the protests. 
The only question is, whether the phrase ‘if backed with metal leaf” in the next 

to the last clause of the quoted portion of the paragraph applies to decalcomanias
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backed with metal leaf or whether it only applies to decalcomanias in ceramic colors 
backed with metal leaf. 

The Government contends for the former and the importers for the latter con- 
struction. 

The quoted part of the paragraph, after providing for two classes of decalcomanias 
in ceramic colors, one weighing not over 100 pounds per thousand sheets on the basis 
of 20 by 30 inches in dimensions and the other weighing more than 100 pounds per 
thousand sheets on the same basis of size, the provisions for which are separated 
by semicolons, then proceeds to declare “if backed with metal leai” the duty shall 
be at another rate, and that all other decalcomanias, except toy decalcomanias, shall 
take a still different, rate of duty. 

We think the punctuation and grammatical construction both plainly indicate 
that the words ‘‘if backed with metal leaf” relate to the same subject matter as the 
two preceding clauses, namely, ‘‘decalcomanias in ceramic colors,” and that this con- 
clusion is strengthened by the last provision, “all other decalcomanias, except toy 
decalcomanias.”’ 

But the Government claims that the first two provisions for decalcomanias in ceramic 
colors are sufficient to exhaust the whole class of ceramic-color decalcomanias, and, 
so assuming, that therefore the provision ‘‘if backed with metal leai” must relate to 
decalcomanias not in ceramic colors, and bases a very ingenious and somewhat, at 
first blush, convincing argument in support of its contention on the history of the legis- 
lative proceedings in the enactment of this paragraph. The board, however, found 
that decalcomanias in ceramic colors backed with metal leaf are produced in com- 
mercial quantities. We think the evidence supports this finding of the board, and 
therefore the Government’s contention falls because the assumed basis does not exist. 

The rule that ordinarily the statute itself furnishes the best and safest guide to its 
interpretation and that the legislature will be presumed to have intended to mean 
what it has plainly expressed is so well settled that the citation of authorities is un- 
necessary. 

It is equally well settled that when results flowing {from an apparently plain meaning 
of a statute are ridiculous, absurd, or manifestly unjust, or will have the effect of ren- 
dering some other plain provision of the statute nugatory, it will not be presumed that 
the lawmaking body so intended, and further inquiry may be had. But the condi- 
tions which warrant such inquiry are not present here, and we think it must be pre- 
sumed that Congress intended what it has so plainly expressed, namely, that decal- 
comanias in ceramic colors if backed with metal leaf shall pay a specific duty of 65 
cents per pound. The merchandise here, however, is not such decalcomanias, but 
appropriately falls under the last classification in the paragraph as other decalco- 
manias not toys, and is dutiable as claimed by the importers. 

The judgment of the Board of General Appraisers is affirmed. 

Exuisir 29.—(T. D. 32569.)—Scalloped articles. 

SimpsoN 9. UNITED STATES (No. 842). 

ScaLLoPED ARTICLES—WHEN NoT EMBROIDERED.—Something more than stitches, 
utilitarian in character, are needed to bring the scalloped articles of the importation 
within the term “Embroidered articles;”’ there should be stitches superimposed 
with the purpose of producing an ornamental effect. The articles themselves and 
the testimony here go to show they were dutiable under paragraph 346, tariff act of 
1897. 

United States Court of Customs Appeals, May 17, 1912. 

Appeal from Board of United States General Appraisers, Abstract 27399 (T. D. 32089). 

[Decision reversed. ] 
Comstock & Washburn (Albert H. Washburn and George J. Puckhafer of counsel) 

for appellant. 
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

piorney, of counsel; Thomas J. Doherty, special attorney, on the brief) for the United 
tates. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Montgomery, presiding judge, delivered the opinion of the court: 
The merchandise the subject matter of the importation here involved consists of 

articles of flax, such as doilies, towels, cloths, covers, etc., with scalloped edges.
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Duty was assessed thereon at the rate of 60 per cent under that portion of paragraph 
339 of the tariff act of 1897 reading as follows: 

“Wearing apparel, handkerchiefs, and other articles or fabrics embroidered in any 
manner by hand or machinery, whether with a letter, monogram, or otherwise. ’’ 

It is claimed to be dutiable under paragraph 346 of said act at the appropriate rate 
according to its weight, thread, count, and value. The pertinent portion of said 
paragraph reads: 

“Woven fabrics or articles not specially provided for in this act, composed of flax, 
hemp, or ramie, or of which these substances or either of them is the component 
material of chief value, * * *’ : 

The testimony before the board consisted of that of one witness produced by the 
importer and samples of the merchandise in controversy. The Board of General 
Appraisers found that the stitching on the articles amounted to embroidery in that 
the stitching was ornamental, and overruled the protest. The appellant contends 
that an examination of the samples shows the goods to be scalloped articles and that 
the needlework constituting the scalloping thereon is not ornamental. 

It was said by this court in Gardner v. United States (2 Ct. Cust. Appls., 477; T. D. 
32228), in dealing with scalloped articles under the act of 1909, that under the law of 
1897 the rule had been laid down that scalloped articles were dutiable as embroidered 
articles under paragraph 339 of the act of 1897 when the needlework thereon was orna- 
mental, and that articles having a’plain scalloped edge were not dutiable under that 
paragraph. This epitomizes the previous decisions of the board and of the courts as 
tound in the Solinger case (T. D. 24243), in which case the board said: 

“Both ends of the towels are finished with fancy scalloped edges, a cord being laid 
with the raw edge of the towel and attached to it by being stitched with what is known 
as the overstitch, the same being done on a machine. *. * * This stitching is not 
done on an embroidery machine, but is stitched with the ordinary sewing machine 
equipped with a buttonhole attachment or a special attachment for making this 
stitch.” 

See also the case, T. D. 26030, and United States v. Waentig (168 Fed. Rep., 570). 
The question involved here is therefore mainly a question of fact, which is, Were 

these articles embroidered by other process than by scalloped ends or edges? That 
there is some ornamental effect from the mere fact of scalloping articles is apparent. 
But we think that, in order to bring an importation within the term ‘‘embroidered 
articles,” something more must be done to a scalloped article than to employ stitches 
which are essential to a utilitarian purpose. Undoubtedly, if in addition to the stitch 
employed for maintaining the edges and holding the cord which was present in the 
cases cited, there had been superimposed stitches designed for an ornamental effect, 
the articles might be held to be embroidered within the meaning of the paragraph of the 
act of 1897 in question. We are all convinced, however, from the testimony in this 
case, that these articles have no such superimposed stitches and that upon the testi- 
mony afforded by the articles themselves and the examination of the one witness in 
the case, the articles were dutiable under paragraph 346. ; 

The decision of the Board of General Appraisers is reversed. 

Exuisrr 30.—(T. D. 32531.)—Rotien fruit. 

UnNtreEDp STATES 0. Zrro (No. 591). 

1. NoNimmpPORTATION.—Subsection 22 of section 28, tariff act of 1909, relating to allow- 
ances on nonimportations was not founded upon any previous tariff act, but 
originated in the absence of any express statute levying duty upon the described 
commodities.—Lawder v. Stone (187 U. S., 281). 

2. Goons CONDEMNED IN IMPORTER’S HaANDS.—No allowance can be made for goods 
that have gone into the possession of the importer and that are later condemned 
by a board of health. 

3. AtLowaNCE FoR NoNiMPORTATION.— What allowance, if any, should be made on 
an importation is primarily a question of fact to be determined like any other 
relevant fact in the case.—United States v. Shallus (2 Ct. Cust. Appls., 332; 
T. D. 32074).
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United States Court of Custoras Appeals, May 8, 1912. 

Appeal from Board of United States General Appraisers, Abstract 24556 (T. D. 31207) 

[Decision modified.] : 
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

attorney, of counsel; Frank L. Lawrence, special attorney, on the brief), for the United 
States. 

Brown & Gerry for appellee. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

De Vries, judge, delivered the opinion of the court: 
This appeal involves the proper allowance to be made for nonimportation of part of 

a cargo of lemons by reason of decay existing at the time of importation under the 
tariff act of 1897. : 

In United States ». Shallus (2 Ct. Cust. Appls., 332; T. D. 32074) we discussed 
fully the principles of law applying to such cases. We there held that duty attaches 
in accordance with the condition of the merchandise as it arrives within the limits of 
the customs district; that the determination of the amount of the nonimportation by 
reason of decay existing in a cargo of fruit is one of fact to be established by evidence; 
that by reason of the impossibility to direct evidence to the condition of the fruit at 
the exact moment of importation resort must be had to proof as to its subsequent 
condition, judicial notice afforded by the course of nature, and such other relevant 
facts as are available; that the condition when picked, length of voyage, season, 
temperature during the voyage, manner of packing and storage on shipboard, prompt- 
ness in entry, unloading, examination, and the particular kind, class, and grade of 
fruit, and numerous other facts, determine its condition when imported. In other 
Jou, it was, under that act, a question of fact to be determined as any other proba- 
tive fact. 

In this case the board appears to have made a finding of fact as to a part of the 
shipments, adopting as its finding of fact the results shown by the importer’s testimony. 
An examination of the record discloses nothing therein indicating this finding not to 
be fairly sustained by the testimony. The allowances made by the board, while in 
some particulars mathematically inaccurate, do not seem inordinate for such cases, 
but on the contrary of comparatively small percentages. The testimony of the im- 
porter obviously bears internal evidence of a decided prejudice and warping in 
behalf of his own case, but not such as would warrant its entire rejection, and 1t is not 
in any satisfactory manner met, contradicted, or impeached by the Government. It 
is not, therefore, within the province of this court to set aside that finding. 

In reaching its conclusion the board assigns a reason to our minds untenable. An 
untenable reason assigned for a decision or finding of fact, however, it is well settled. 
will not suffice as a ground for reversal if that decision or finding is well within and 
supported by the record. 

The board states: 
“In view of the enactment of subsection 22 of section 28 of the tariff act of August 5, 

1909, we are of the opinion that an examination as to the percentage of decay in fruit 
would be sufficient if made within 10 days after arrival of the merchandise. Of course, 
it is difficult to draw any hard and fast line on this subject, but a fair inference of the 
legislative intent, we think, is found in the provisions of this section by throwing light 
upon the provisions of the previous tariff act, and we accordingly hold that an exami- 
nation made within this period of time is sufficient.” 

As the right to recover for a nonimportation of fruit by reason of decay was not 
founded upon any ‘previous tariff act,” but upon the absence of any express statute 
levying duty upon such (Lawder ». Stone, 187 U. S., 281), it can not be well said that 
the subsequent tariff act of 1909 could afford a fair inference of any such previous 
legislative intent. Again, as the question of the amount of the nonimportation is one 
of fact to be determined from all and many varying circumstances in each case de- 
pendent upon a great variety of different conditions and kinds of merchandise, cer- 
tainly no accurate determination could be made by deferring examination 10 days 
in all cases, yet this is the latitude of the rule. 

Moreover, the statute of 1909, in so far as the 10-day limitation is concerned, is a 
rule of limitation and not of evidence. It expresses the period within which the 
importer shall not only make his examination, but present his proof. The character 
of the examination and time in which the same may be made are not fixed by the 
terms of the act, but are probably made the subject of such reasonable regulation as 
may be promulgated by the Secretary of the Treasury. In this view it can not be
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said that that act either prescribes or reflects a reasonable period within which such 
examinations shall be made. 

For the reasons hereinbefore stated, however, we think the judgment of the board 
should, with certain modifications, be affirmed. There is no controversy that, as te 
the boxes condemned by the board of health—which was probably done after the 
goods passed from the customs custody and came into possession of the importer—and, 
as to those boxes and quantities wherein the board’s schedules exceed those of the 
invoice, no allowance can be had. As thus modified, the judgment of the board is 
affirmed. 

Exnisrr 31.—(T. D. 32381.)—Articles of carved limestone. 

STERN v. UNITED STATES (NO. 663). 

LimMesToNE ARTICLES—SCULPTURES.—The facts disclosed by the record are meager, 
but are deemed sufficient to bring the production of designated articles of the impor 
tation within the provisions of the law relating to sculptures; and in these designated 
instances the goods were dutiable as sculptures not specially provided for, under 
paragraph 470, tariff act of 1909. 

United States Court of Customs Appeals, April 1, 1912. 

Appeal from Board of United States General Appraisers, Abstract 25180 (T. D. 31450). 

[ Decision modified. | 
Comstock & Washburn for appellant. : 
Wm. L. Wemple, Assistant Attorney General (Leland N. Wood on the brief), for the 

United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

De Vries, judge, delivered the opinion of the court: 
Appeal from a decision of the Board of General Appraisers involving the dutiable 

classification of a variety of stone jardinieres, vases, and figures. 
The case involves the application of a very narrow line of distinction between what 

does and does not constitute a sculpture, as that term is used and modified in paragraph 
470 of the traiff act of 1909. : 

The board as to the merchandise the subject of this appeal, which was but part of that 
‘covered by the invoice, overruled the protest of the importers. 

While a number of such articles are the subject of this appeal, those concerning 
which, in our opinion, the same is well taken will be enumerated. As to all others, 
from the conceded description by appellant, the importer below, in their brief, we 
think the decision of the board correct. 

Those enumerated are as follows: 
1. Those jardinieres in cases 716 and 717, as designated upon the invoice, valued at 

$212.30 each, carved in semicircular shape out of a solid block of stone, each havin 
carved upon it a head which is a composite design combining a human, lion’s, an 
ram’s head. 

2. The single vase contained in case 718 of the invoice, with base therefor in case 730, 
24 inches high by 15 inches in width, valued at $260.55, carved and surrounded 
or entwined by garlands of leaves chiseled out of stone. 

3. Vases of like size to the foregoing in cases 721, 722, and 723, with covers and bases 
in cases 728 and 729, valued at $144.75 each, and each made of solid blocks of stone 
hosing carved on each a figure of a woman on one side and that of an alligator on the 
other. 

4. The contents of cases 724 and 725, consisting of two carved balls of solid blocks 
of stone 2 feet in diameter, designed with tracery of rushes or other vegetation reaching 
up the sides, and each ball resting upon a carved boa constrictor or reptile. 

The competing paragraphs of the tariff law involved in the issue here presented 
are as follows: 

“114. Freestone, granite, sandstone, limestone, and all other monumental or build- 
ing stone, except marble, breccia, and onyx, not specially provided for in this section, 
hewn, dressed, or polished, or otherwise manufactured, fifty per centum ad valorem; 
unmanufactured, or not dressed, hewn, or polished, ten cents per cubic foot. 

“470. * * * And sculptures, not specially provided for in this section, * * * 
but the term ‘sculptures’ as used in this act shall be understood to include only such 
as are cut, carved, or otherwise wrought by hand from a solid block or mass of marble,
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stone, or alabaster, or from metal, and as are the professional production of a sculptor 
only. HR eh 

It will be noted that the articles not being of marble, breccia, onyx, alabaster, or 
jet, paragraph 112 of the act providing for such manufactured wholly or partly in 
menuments, benches, and vases, and into other articles, is not invoked, and the sole 
competing paragraph is the one of lesser specifications, 114, supra. 

The crucial point in the case, however, is whether or not the articles are within the 
terms of paragraph 470, as disclosed by this record and the proofs therein contained, 
including the photographs of the articles accompanying the same. 

In order to be included within the terms of paragraph 470, it is obvious that the 
importation must be, first, in character, design, and merit of artistic production per se 
a ‘‘sculpture”; and, secondly, being deemed such by reason of its intrinsic artistic 
character, that it must be ‘‘the professional production of a sculptor only.”” The pro- 
testant, in cases such as these where the articles have been returned for duty by the 
collector as not such, has thereby imposed upon him the duty of proving by convincing 
evidence the affirmative of these two propositions. 

The Board of General Appraisers did not consider or decide whether or not it was 
shown by the record that these articles were the professional production of a sculptor 
only, but seems to have rested decision upon the proposition that such articles were 
not “sculptures.” 

‘While the enumerated articles may be of an inferior class of sculptures, we think 
they fairly come within the accepted legal and lexicographic definition of that term. 
Of course, not every product of a professional sculptor would be classed as a sculpture. 
Limitations of this kind were defined by this court in the recent case of Lazarus, 
Rosenfeld & Lehman ». United States (2 Ct. Cust. Appls., 508; T. D. 32247). An 
instructive discussion of the subject is found in the opinion of the Board of General 
Appraisers in that case, G. A. 7174 (T. D. 31331). The board, speaking through Judge 
Waite, said: 

“We do not conceive that every piece of carving which is made under the supervi- 
sion of a professional sculptor or by his hand is brought within the meaning of the term 
‘sculptures’ in this act. We conceive it to mean that which is cut or carved into 
some artistic design deserving a place in the higher order of art objects. Indeed, we 
think we are authorized in saying, having in mind the definitions of ‘sculptures’ 
given in the dictionaries and by the various writers upon the subject, that the term 
sculptures’ in this act is intended to cover only those works of art which portray 
objects representing human or animal forms, as distinguished from architectural 
specimens and conventional designs. We are unable to find that it was the intention 
of the lawmakers to include within the terms of this paragraph all forms of carving 
in marble made in the atelier of a professional sculptor by artisans, with or without 
the aid of mechanical devices, including such articles as are in question in this case. 

“The dividing line between what is intended to be covered by the word ‘sculp- 
tures’ in the law and that which is excluded may well be, we think, where the repre- 
sentations of human or animal forms end.” 
We are not prepared to assent to the doctrine that sculpture is confined to a represen- 

tation of human or animal figures or statues alone. It is notably true that some of 
the most magnificent productions of professional sculptors which have attracted the 
attention and admiration of the world were found in the buildings and museums of 
countries the beliefs of which teach it a sacrilege to portray human forms. 

The history of sculpture teaches us that the influence of the various ages and times 
upon the arts of the day varied the character of the contemporary sculpture. Thus, 
because it partook of idolatry, sculpture in the round during the fourth and fifth centuries 
was es rare. In the sixth century Byzantine art confined itself to, we are told, 
splendor and sumptuousness rather than monumental imagery. Inthe Encyclopedia 
Hiannlen eleventh edition, article “Sculpture,” wherein the history is treated, it 

is stated: : 
“Sculpture in the round, with its suggestion of idol worship which was offensive to 

the Christian spirit, was practically nonexistent during this and the succeeding 
centuries, although there are a few notable exceptions, like the large bronze statue 
of St. Peter in the nave of St. Peter’s in Rome, which is probably of fifth century 
workmanship and has much of the repose, dignity, and force of antique sculpture. 

-* * 

“In the sixth century, under the Byzantine influence of Justinian, a new class of 
decorative sculpture was produced, especially at Ravenna. Subject reliefs do not 
often occur, but large slabs of marble, forming screens, altars, pulpits, and the like, 
were ornamented in a very skillful and original way with low reliefs of graceful vine 
plants, with peacocks and other birds drinking out of chalices, all treated in a very 
able and highly decorative manner * * *_ The school of sculpture which arose
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at Byzantium in the fifth or sixth century was therefore essentially decorative and 
not monumental, and the skill of the sculptors was most successfully applied to work 
in metals and ivory, and the carving of foliage on capitals and bands of ornaments, 
possessed of the very highest decorative power and executed with unrivaled spirit 
and vigor. The early Byzantine treatment of the acanthus or thistle, as seen in 
the capitals of S. Sophia at Constantinople, the Golden Gate at Jerusalem, and many 
other buildings in the East, has never since been surpassed in any purely decorative 
sculpture * * *» 

The enumerated articles are not beyond these definitions which confine ‘‘sculptures” 
to those ‘‘in the round” or ‘‘in relief.” It is sufficient fcr this case to say of the enu- 
merated articles they are all in part in the round and in relief, and, with the single 
exception noted above, are portrayals in stone of human and animal figures. In this 
respect they are not unlike in intrinsic character the vase the subject of decision by 
this court in the recent case of United States v. Baumgarten & Co. (2 Ct. Cust. Appls., 
321; T. D. 32052). The exception is a portrayal in the round and in relief of figures 
of the vegetable kingdom, flowers, and wreaths. . 

What constitutes the professional production of a sculptor only has been the sub- 
ject of consideration by the Supreme Court, and the following rule was announced in 
Tutton ». Viti (108 U. S., 312, 313): 

“There is nothing in the acts of Congress to limit the professional productions of 
a statuary or sculptor to those executed by a sculptor with his own chisel from models 
of his own creation, and to exclude those made by him, or his assistants under his 
direction, from models or from completed statues of another sculptor, or from works 
of art, the original author of which is unknown. An artist’s copies of antique mas- 
terpieces are works of art of as high a grade as those executed by the same hand from 
original models of modern sculptors.” 

The facts disclosed by this record, while meager, are sufficient, we think, to bring 
the production of these articles fairly within the provisions of the statute as thus 
interpreted by the Supreme Court. ’ 

The invoice covered a variety of articles. Part of these were admitted by the 
collector under the provisions of paragraph 470 as the professional production of a 
sculptor only. Part, including the subjects of this appeal, were denied such admis- 
sion. The evidence before the collector on this point was the certificate of the sculp- 
for himself, attached to the invoice. That certificate recited in this particular as 
ollows: 

“I. J. Visseaux * * * Paris, France, do hereby declare that I am the sculptor of 
certain works of art * * * (including all those covered by these invoices): that 
the said sculptures constitute the professional production of myself and my sculptors 
and were produced at my studio on or about the months of April to October, 1909, 
*¥ * * and I further decla’e that I had same specially carved for Mr. Benjamin 
Stern. of New York.” 

In his report to the collector concerning a part of the same invoice the appraiser 
recites that they were ‘returned for duty at 15 per ceat ad valorem under pa-agraph 
470, in view of the certificate of the professional sculptor attached to the entry.” 
The same certificate being attached to the same entry accompanied that part of this 
importation which constitutes the subject of this appeal. 

At the hearing the importer testifies that ‘the merchandise was ordered from designs 
made by an architect in Pa is,” that ‘they first sent us the designs on paper, and then 
when we went abroad we had the models made in his place and from those models we 
ordered the statuary involved,” that the person that produced or carved these articles 
was named ‘J. Visseaux,’”’ that he was ‘‘a French artist of very good standing, as far 
as | know,” and that he ‘did not personally see any of the work done ”” on these articles 

While this evidence is not what might be desired, we think it fairly shows, in the 
absence of contradiction in the record, and in the absence of a contrary finding there- 
upon by the Board of General Appraisers, that these articles were produced by the 
professional sculptor in his studio, either by himself or by professional sculptors 
employed by him and acting under his directions and supervision. 

We are of the opinion, therefore, that the articles above enumerated should be 
Sssoned for duty at the rate of 15 per cent ad valorem under the provisions of para- 
raph 470. 

2 The decision of the Board of General Appraisers is accordingly modified. 

®
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Exmisir 32.—(T. D. 32910.)—Leather. 

SparLpiNg & Bros. and WorspeLrL & Co. v. UNITED STATES (NO. 939). 

GRAIN LEATHER.—It would appear that the proviso to paragraph 451, tariff act of 
1909, was intended to be limited in its application to the articles described in that 

* paragraph, and it would be to force the construction to extend it to cover the mer- 
chandise here. The leather of the importation, with a natural and an artificial 
grain, is properly dutiable under paragraph 450, tariff act of 1909. 

United States Court of Customs Appeals, October 28, 1912. 

Appeal from Board of United States General Appraisers, Abstracts 28479, 28480 (T. D. 
32507), and Abstract 29095 (T. D. 32681). 

[Reversed.] 
Brown & Gerry for appellants. 
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

attorney, of counsel), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

De Vries, judge, delivered the opinion of the court: 
This appeal concerns certain finished leathers. They were made from the upper 

or hair side of split cowhide. They have the natural grain of the hide upon the sur- 
face, and in addition are embellished with an artificial grain, the importations and 
varieties differing in the design of the artificial grain alone. For all material purposes 
they are alike. They were 10 part assessed for duty by the collector at 15 per cent 
ad valorem under paragraph 451 of the tariff act of 1909, as ‘leathers not specially 
provided for,” and in the remaining part as ‘leathers not specially provided for” at 
the rate of 15 per cent ad valorem under the same paragraph, and in addition thereto 
subjected to a duty of 10 per cent ad valorem under the proviso to said paragraph 
upon the ground that those portions of the importations were ‘‘ gauffre” leather. The 
Board of General Appraisers held all the leather dutiable at 15 per cent ad valorem 
as ‘leathers not specially provided for,” plus 10 per cent ad valorem as such ‘‘leather 
if specially provided for” that had been gauffred. 
The importers, who are appellants here, made claim that the importations were prop- 

erly dutiable at 74 per cent ad valorem under the provisions of paragraph 450 of the said 
tariff act as “grain” leather. 

The provisions of law under whic h the controversy arises are as follows: 
“450. Hidesof cattle, * * * : Provided, That on and after October first, nineteen 

hundred and nine, grain, buff, and split leather shall pay a duty of seven and one-half 
per centum ad valorem; * 

“451. Band, *'® * : dota upper and all other leather, * * * fifteen per 
centum ad valorem ; * % * 1 Provided, That leather cut into shoe uppers or vamps 
or other forms, suitable for conversion into manufactured articles, and gauffre leather, 
shall pay a duty of ten per centum ad valorem in addition to the duty imposed by 
this paragraph on leather of the same character as that from which they are cut.” 

The character of the merchandise in question seems conceded to be as above stated. 
The controversy therefore becomes one of law. 

In United States v. White (2 Ct. Cust. Appls., 80; T. D. 31632) we held that the term 
“‘gauffre leather” as used in paragraph 451 of the tariff act of 1909 had no commercial 
signification attached thereto, but was used in its descriptive sense; and that while 
there was no leather known to the trade as ‘“‘gauffre leather,” as a distinctive class of 
leather, that the descriptive force of the phrase applied to such leathers as were 
gauffred or embossed. 

The additional rate of duty levied upon gaufired leather was, therefore, applied by 
the court to the merchandise the subject of That importation, for the reason that it was 
primarily dutiable within the purview of paragraph 451 as ‘all other leathers not 
specially provided for.’ 

This record presents a different issue. Merchandise similar to this was the subject 
of consideration by this court in Worsdell & Company ». United States (2 Ct. Cust. 
Appls., 270; T. D. 31977). In that case similar merchandise was held properly duti- 
able as ‘orain’ ’ leather. 

The determinative point in this case is whether or not the merchandise is primarily 
dutiable within the provisions of the purview of paragraph 451, for, concededly, the 
proviso thereto is by the terms of its own limitation applicable alone to such merchan- 
dise. Our inquiry, therefore, is addressed, in the first instance, to the determination
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of the question whether, or not, these importations are primarily dutiable under the 
purview of paragraph 451 or some other paragraph of the tariff act. We think, as we 
held in the Worsdell case, that such merchandise is most specifically provided for in 
paragraph 450 as ‘‘grain” leather. That conclusion seems to be reenforced by the 
testimony of the witnesses in this case, as well as by the natural signification of the 
legislative terms employed. It seems clearly apparent that Congress adjusted the 
additional rate of duty provided in the proviso to paragraph 451, quoted, to the pri- 
mary rates of duty levied by the purview of that paragraph, and not to those levied by 
other paragraphs of the tariff law. It would seem by the express limitations of the 
proviso itself that the Congress at the time of its adoption measured the rate of addi- 
tional duty therein prescribed as additional to rates previously provided in the purview 
of the paragraph only, and that Congress did not have in mind at that time rates of duty 
levied in other paragraphs of the tariff act and an adjustment thereto of this additional 
rate of duty. Violence, therefore, would undoubtedly be done the congressional pur- 
pose of this court would proceed to hold this additional rate of duty applicable not 
alone to the primary rates of paragraph 451 but to other rates levied outside of the 
purview of that paragraph and by virtue of other provisions of the tariff law. This 
would be extending the application of the proviso not alone contrary to the ordinary 
rule in such cases (Tilge v. United States, 2 Ct. Cust. Appls., 129 (T. D. 31662); Wool- 
worth v. United States, 1 Ct. Cust. Appls., 120 (T. D. 31119), but in contravention of 
the expressed language of the proviso which limits its application to ‘‘ this paragraph.” 

In view of the foregoing, we find it unnecessary to consider the additional point of 
whether or not grain leather being so specifically provided for in paragraph 450 it 
would in any case be subject to other, though additional, rates of duty than therein 
prescribed. 

The decision of the Board of General Appraisers is reversed. 

Exnisir 33.—(T. D. 33197.)— Manufactures of carbon. 

STEGEMANN v. UNITED STATES (No. 962). 

Barrery Robs MADE or CaArBON.—The rods of the importation, when fitted with 
brass caps, make poles of a galvanic battery of a kind, though not completed poles. 
Reviewing the legislative history of paragraph 95, tariff act of 1909, and the con- 
struction 1t has received by the courts, the intention is manifest that articles like 
those described are not subject to the duties imposed by that paragraph upon articles 
and wares composed of earthy or mineral substances. The merchandise is a manu- 
facture of carbon and is classifiable and dutiable as a nonenumerated manufacture 
under paragraph 480, tariff act of 1909. 

United States Court of Customs Appeals, February 12, 1913. 

Appeal from Board of United States General Appraisers, Abstract 28757 (T. D. 32584). 

[Reversed.] : 
Comstock & Washburn (J. Stuart Tompkins of counsel) for appellant. 
William L. Wemple, Assistant Attorney General (Charles Duane Baker, special 

attorney, of counsel), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Smith, judge, delivered the opinion of the court: 
The collector of customs at the port of New York classified certain carbon battery 

rods as articles not decorated, composed in chief value of earthy or mineral substances 
and not specially provided for. The goods were accordingly assessed for duty at 35 
per cent ad valorem under that part of paragraph 95 of the tariff act of 1909, which 
reads as follows: 

“95. Articles and wares composed wholly or in chief value of earthy or mineral 
substances, not specially provided for in this section, whether susceptible of decora- 
tion or not, if not decorated in any manner, thirty-five per centum ad valorem; * * * 

The importers protested that the goods were dutiable at 20 per cent ad valorem 
either as carbon not specially provided for under paragraph 95 or as nonenumerated 
manufactured articles under paragraph 480, and that if not dutiable at 20 per cent 
ad valorem they were dutiable at 30 per cent ad valorem under the last clause of
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paragraph 95. The parts of paragraph 95 and of 480 upon which the importers rely 
are as follows: 

“95. * * * (Carbon, not specially provided for in this section, twenty per 
centum ad valorem: electrodes, * * * composed wholly or in chief value of car- 
bon, thirty per centum ad valorem. 

“480. That there shall be levied, collected, and paid on the importation of all 
* * % articles manufactured. in whole or in part, not provided for in this section, 
a duty of twenty per centum ad valorem.” 

The Board of General Appraisers overruled the protest and the importers appealed. 
As appears from the evidence in the case, the goods in question are rods or sticks 

of carbon made from an amorphous carbon produced from coal in retorts used for 
the manufacture of illuminating gas. This carbon, after being removed from the gas 
retorts, is first ground and then made up into round rods or sticks, such as those 
imported. The carbon rods or sticks are designed to form part of an appliance for 
the generation of electricity, and when fitted with a brass cap they are ready for use 
as one of the poles of a dry battery. It is not claimed and there is no evidence in the 
case showing that the importation is similar in material, quality, texture, or use to 
carbons for electric lighting. 

The Government contends that the goods are articles or wares composed of earthy 
or mineral substances and therefore dutiable under the express provisions of the first 
clause of paragraph 95. We can not agree with this contention, and do not think 
that any such interpretation of paragraph 95 can be fairly deduced either from the 
wording of the paragraph or from the history of the legislation. 

. Prior to the passage of the tariff act of 1894 there was no provision for articles or 
wares composed of earthy or mineral substances. Paragraph 86 of that act, however, 
provided specifically for “articles composed of earthen or mineral substances, * * * 
not specially provided for,”” and levied on them a duty of 40 per cent ad valorem if 
decorated and 30 per cent ad valorem if not decorated. Under this provision cus- 
toms officials classified carbon points, sticks or pencils made of lampblack, natural 
graphite, or other carbon products as articles composed of earthen or mineral sub- 
stances and charged them with the duties which that classification required. In 
time a ruling to that effect by the collector of customs at New York was protested by 
Dingelstedt & Co., who claimed that carbon points were not properly classifiable as 
articles composed of earthen or mineral substances and that such goods, notwithstand- 
ing the language of paragraph 86, were still dutiable as nonenumerated manufactured 
articles. The protests were overruled by the board, but subsequently on appeal to 
the Circuit Court of Appeals that decision was reversed and the contention of Dingel- 

Sigs & Co. sustained. Judge Lacombe, speaking for the Circuit Court of Appeals, 
said: . 

“The phrase, ‘all articles composed of mineral substances,” standing alone, is one 
of great breadth, and would cover a great multitude of articles of the most diverse 
character. But in the tariff act now before us the phrase does not stand alone, and it 
is a familiar rule of interpretation that general descriptive terms are often restricted 
in their meaning by reason of their collocation with other words and phrases. 

“® % ¥* The collocation of paragraph 86 would seem to indicate most strongly 
that the phrase, ‘all articles composed of * * * mineral substances,” was not 
used in its broadest sense, but restricted to articles composed of mineral substances 
similar to those enumerated in the schedule, if not in the subdivision. 

“x * % Jf the phrase relied on were to be given the broad construction contended 
for, it would be wholly unnecessary to provide specially for lava tips; they would be 
included in the general phrase. Evidently Congress understood that this general 
phrase was used by it in such a restricted sense that it would not cover the lava tips, 
and therefore they were specially provided for. Construed as above indicated, the 
paragraph would not cover the carbons now before the court. (Dingelstedt & Com- 
pany v. United States, 91 Fed., 112.)” 

From that language it would seem that the Circuit Court of Appeals intended to 
decide and did decide definitely that a provision for ‘articles composed of earthen 
or mineral substances” was not broad enough to cover articles of carbon. Moreover, 
that there was a distinction between articles of carbon and articles composed of 
earthen or mineral substances was recognized by Congress itself when it passed para- 
graph 97 of the tariff act of 1897 and therein made specific provision for articles of 
carbon. Paragraph 97 was amendatory of paragraph 86 of the tariff act of 1894 and 
was as follows: 

“97. Articles and wares composed wholly or in chief value of earthy or mineral 
substances, or carbon, not specially provided for in this act, if not decorated in any 
manner, thirty-five per centum ad valorem; if decorated, forty-five per centum ad 
valorem.”’ ;
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Apparently under the impression that the change accomplished in existing law 
by paragraph 97 was intended to meet the Dingelstedt case and taking no account 
of Judge Lacombe’s intimation therein that the laying of a higher rate of duty on 
articles if decorated and a lower rate if undecorated indicated an intention on the 
part of Congress to impose the duty prescribed only on wares susceptible of decoration, 
collectors of customs were led to classify sticks or rods of carbon for electric lighting 
as articles of carbon within the meaning of paragraph 97 of the tariff act of 1897. The 
Supreme Court, however, in the Downing case, held that carbon sticks, points, or 
rods, made for electric lamps, but not ready for use, were not articles of carbon within 
the intention of paragraph 97, inasmuch as they were not susceptible of decoration. 
United States v. Downing (201 U. S., 354-358). That decision removed articles of 
carbon not specially provided for and not susceptible of decoration from the operation 
of paragraph 97 and, save such as could be classified by similitude to carbons for 
electric lighting, returned them all to the classification which they had borne under 
the tariff act of 1894, namely, nonenumerated articles, manufactured in whole or in 
hart. 

: From all this it seems clear that prior to the passage of the present tariff act the 
following propositions had been expressly settled by the courts: 

First. That articles of carbon, whatever their nature or use might be, were not 
covered by a provision for ‘‘articles composed of earthen or mineral substances.” 

Second. That a provision for “articles ‘#' *. # of * %®. * carbon, * * * 
if not decorated in any manner, thirty-five per centum ad valorem; if decorated, forty- 
five per centum ad valorem,” did not embrace articles of carbon which were not sus- 
ceptible of decoration. 

Third. That unless specially provided for, articles of carbon, not susceptible of 
decoration, and not similar to carbons for electric lighting, were properly classified 
and dutiable under the tariff act of 1897 as nonenumerated manufactured articles. 
When the tariff act of 1909 was in the making, the interpretation which had been 

placed by the courts on paragraph 86 of the tariff act of 1894 and on paragraph 97 of the 
tariff act of 1897 was in the mind of Congress, and if there had been any intention to 
impose on articles of carbon not specially provided for the duties prescribed for arti- 
cles composed of earthy or mineral substances, nothing more was necessary than to 
amend paragraph 97 of the tariff act of 1897 by inserting after the enumeration the 
phrase ‘‘whether susceptible of decoration or not.”” Congress did insert that phrase, 
but at the same time it dropped articles of carbon from the enumeration, and that left 
the law just where it was in 1894 so far as articles of carbon not specially provided for 
were concerned. The fact that the provision for articles of carbon was omitted from 
paragraph 95 of the present tariff act can not be construed into a legislative intention 
to do away with the well-established tariff distinction which had therefore prevailed 
between articles of carbon and articles of earthy or mineral substances. Dropping 
the enumeration did not drop the distinction, especially as the distinction was recog- 
nized by Congress jtself in the tariff act of 1897. Garrison v. United States (121 Fed., 
149); United States v. Beierle (1 Ct. Cust. Appls., 457-461; T. D. 31506); Robertson v. 
Rosenthal (132 U. S., 460-464). 

Taking into consideration the legislative history of paragraph 95 and the construc- 
tion put upon its prototypes by the tribunals charged with the interpretation of 
tariff acts, we can come to no other conclusion than that Congress deliberately intended 
that such articles should not be subjected to the duties imposed upon articles and 
wares composed of earthy or mineral substances. 

It is claimed by the importers that the goods under discussion are carbon within 
the meaning of paragraph 95. About all that we can find in support of that conten- 
tion is evidence to the effect that the articles are sometimes called ‘‘ carbons.” That 
designation of them, however, would hardly justify their classification as carbon, 
which is the material out of which the articles are made. In ouropinion, they are not 
carbon, but manufactures of carbon, that is, things made out of carbon. As appears 
from the evidence, the rods, when fitted with brass caps, constitute one of the poles 
of a kind of galvanic battery. As the rods in the condition in which imported are 
not provided with brass caps they can hardly be regarded as completed poles, ready 
for use, and therefore we think that they are not classifiable as electrodes. 

As the merchandise is clearly a manufacture of carbon not otherwise provided 
for, we think it should be classified as a nonenumerated manufacture and subjected 
to the duty of 20 per cent ad valorem prescribed by paragraph 480. 

The decision of the Board of General Appraisers is reversed.
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Exuisrr 34.—(T. D. 32570.)—Allowance for rotten fruit. 

Harris & Co. Er AL. v. UNITED STATES (No. 852). 

GRAPES IN BArrELs.—Subsection 22 of section 28, tariff act of 1909, was intended 
to provide and does provide for an allowance in the estimation and liquidation of 
duties upon fruit when, by reason of decay, destruction, or injury during trans- 
portation, a shortage occurs, resulting, in fact, in a nonimportation, the commercial 
value of a designated and reasonably ascertainable quantity of the goods having 
been destroyed. 

United States Court of Customs Appeals, May 17, 1912. 

Appeal from Board of United States General Appraisers, G. A. 7310 (T. D. 32108). 

| Decision affirmed as to part and reversed as to part.] 
Searle & Pillsbury (William E. Waterhouse of counsel) for appellants. 
William I. Wemple, Assistant Attorney General (Charles E. McNabb, assistant ° 

attorney, of counsel), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Barber, judge, delivered the opinion of the court: 
This case involves a considerable number of importations of Almeria grapes entered 

by appellants at the port of Boston, all concededly dutiable under paragraph 276 
of the tariff act of 1909, which is as follows: 

“276. Grapes in barrels or other packages, twenty-five cents per cubic foot of capac- 
ity of barrels or packages.” 

The grapes were assessed for duty on the basis of the number of cubic feet of capacity 
of the barrels in which the same were contained without allowance being made for 
any rotten grapes found therein. The inspector reported that ‘the merchandise in 
question was to all outward appearances landed from the steamer in good condition.” 

The protest before us relates to one importation of 44 barrels, but it appears to be 
regarded as a test case and controlling as to the importations involved in the other 
protests. The appraiser reported these 44 barrels to be in the following condition: 

“Twenty-nine barrels 5 per cent worthless, 15 barrels sound.” 
The importers protested the assessment, claiming that under subsection 22 of sec- 

tion 28 of the same act and by virtue of T. D. 30023, they were entitled to an allowance 
for the depreciation in value of the grapes and for all loss by reason of decay thereof. 

The Board of General Appraisers upon hearing the protests overruled the same. 
We insert here the essential part of the opinion: 

“The duty imposed under said paragraph 276 seems to be a duty upon the capacity 
of the barrels or packages and not upon the quantity of grapes contained therein. It 
seems to have been assumed by Congress that importers would import grapes in stand- 
ard packages of a certain size and that they would fill these packages to their average 
capacity. Hence, if a barrel of grapes should arrive with 25 per cent less in transitu 
before arrival at the port of New York, it is clear that no allowance could be made 
for this shortage, because, as we have said, the assessment is made upon the package 
and not upon the quantity of grapes. We can see no difference between that case 
and the present one, where a quantity of the merchandise has been lost by decay 
or rot.” 

United States ». Mayer (71 Fed. Rep., 501), which we will later refer to, is then 
discussed and the opinion closes with the following: 

“We find no regulations of the Secretary of the Treasury which seem to be applicable 
to a case of this particular character, and are of opinion that the collector acted within 
his province in refusing to make any allowance.” 

Subsection 22 of section 28 is as follows: 
“Sec. 22. No allowance shall be made in the estimation and liquidation of duties for 

shortage or nonimportation caused by decay, destruction or injury to fruit or other 
perishable articles imported into the United States whereby their commercial value 
has been destroyed, unless under regulations prescribed by the Secretary of the 
Treasury. Proof to ascertain such destruction or nonimportation shall be lodged with 
the collector of customs of the port where such merchandise has been landed, or the 
person acting as such, within ten days after the landing of such merchandise. The 
provisions hereof shall apply whether or not the merchandise has been entered, and 
whether or not the duties have been paid or secured to be paid, and whether or not a 
permit of delivery has been granted to the owner or consignee. Nor shall any allowance
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be made for damage, but the importers may within ten days after entry abandon to the 
United States all or any portion of goods, wares or merchandise of every description 
included in any invoice and be relieved from the payment of duties on the portion so 
abandoned: Provided, That the portion so abandoned shall amount to ten per centum 
or more of the total value or quantity of the invoice. The right of abandonment herein 
provided for may be exercised whether the goods, wares or merchandise have been 
damaged or not, or whether or not the same have any commercial value: Provided, 
further, That section twenty-eight hundred and ninety-nine of the Revised Statutes, 
relating to the return of packages unopened for appraisement, shall in no wise prohibit 
the right of importers to make all needful examinations to determine whether the right 
to abandon accrues, or whether by reason of total destruction there is a nonimportation 
in whole or in part. All merchandise abandoned to the Government by the importers 
shall be delivered by the importers thereof at such place within the port of arrival as 
the chief officer of customs may direct, and on the failure of the importers to comply 
with the direction of the collector or the chief officer of customs, as the case may be, the 
abandoned merchandise shall be disposed of by the customs authorities under such 
regulations as the Secretary of the Treasury may prescribe, at the expense of such 
importers. Where imported fruit or perishable goods have been condemned at the port 
of original entry within ten days after landing, by health officers or other legally con- 
stituted authorities, the importers or their agents shall, within twenty-four hours after 
such condemnation, lodge with the collector, or the person acting as collector, of said 
port, notice thereof in writing, together with an invoice description and the quantity 
of the articles condemned, their location, and the name of the vessel in which imported. 
Upon receipt of said notice the collector, or person acting as collector, shall at once 
cause an investigation and a report to be made in writing by at least two customs 
officers touching the identity and quantity of fruit or perishable goods condemned, and 
unless proof to ascertain the shortage or nonimportation of fruit or perishable goods 
shall have been lodged as herein required, or if the importer or his agent fails to notify 
the collector of such condemnation proceedings as herein provided, proof of such 
shortage or nonimportation shall not be deemed established and no allowance shall 
be made in the liquidation of duties chargeable thereon.” . 

The material part of T. D. 30023, which is a regulation of the Treasury Department, 
is as follows: 

“1. In order to obtain an allowance on account of shortage or nonimportation caused 
by decay, destruction, or injury to imported fruit, under the said provisions of law, 
the importers shall, within 48 hours after the arrival of the importing vessel, give 
notice in writing to the collector of customs of their intention to claim such allowance, 
which notice shall be in the following form:” 

Here follows an appropriate form of notice: 
‘“Upon receipt of such notice the collector will at once direct the appraiser to detail 

one or more examiners to make an examination of such fruit to determine the percent- 
age of decay therein. Such examiner shall proceed promptly to select and set aside 
representative packages consisting of at least 5 per cent of each lot or mark, and will 
open and examine the same to determine the percentage of decay in the fruit con- 
tained therein. The appraiser shall make a return of such examination to the collec- 
tor within 10 days after the landing of the merchandise, specifying the number of 
packages examined, the marks and numbers thereof, and the percentage of rotten and 
worthless fruit contained therein. The percentage of rotten and worthless fruit 
returned by the appraiser, as found in the packages so examined, shall be considered 
as the percentage of such fruit contained in the entire importation, and an allowance 
will be made accordingly in the liquidation of the entry.” 

The only issue in this case is whether the importers are entitled to the benefit of the 
provisions made in said subsection 22. Except as hereinafter stated, the importers 
sufficiently complied with the foregoing regulations. : 

It is claimed in argument by importers’ counsel, and is not denied, that after the 
promulgation of the foregoing regulations until about November, 1910, the collector 
at the port of Boston had treated importations of grapes in barrels or other packages as 
within the scope of the regulations, while at New York the practice contended for by 
the Government had obtained. 

The Treasury Department issued instructions to the collector at the port of New 
York, under date of November 1, 1910, of the following tenor: 

“The department concurs in the opinion (previously expressed by the collector) 
that inasmuch as grapes in barrels or other packages are subject to a duty based upon 
the capacity of the containers thereof no allowance for damage because of decay can 
be allowed thereon.” 
And upon the authority thereof the collector at the port of Boston refused the allow- 

ance claimed here.
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It is contended on behalf of the Government that the law in plain terms imposes 
duty upon these grapes according to the cubical capacity of the packages and not upon 
the quantity imported, and in support of this position it is urged that similar provis- 
ions 1n prior tariff laws have been construed to impose duty upon the capacity of the 
containers irrespective of contents. 

The importers, on the other hand, contend that the provisions of said subsection 22 
clearly-apply to the merchandise at bar, and, among other things, urge in support of 
their contention that where duty is based on the capacity of a standard commercial 
package it presupposes a normal shipment of sound merchandise; that it is th. mer- 
chantable portion thereof only that enters into commerce and in contemplation of law 
is dutiable; that the regulations of the Treasury Department, above quoted, are as 
clearly applicable to these grapes as to any other fruit; and in addition, urge that the 
doctrine of the Supreme Court in Lawder v. Stone (187 U. S., 281), as well as that of 
other cases cited is applicable. 

It may be A in passing that no provision of law similar to that found in sub- 
section 22 seems to have existed in prior tariff laws. 

It is necessary to the proper understanding of the issue to inquire somewhat into 
previous legislation. Under paragraph 299, act of 1890, grapes were made dutiable 
at 60 cents per barrel of 3 cubic feet capacity or fractional part thereof; under para- 
graph 301, oranges and certain other fruits were also dutiable at a specific rate based 
upon the cubical capacity of the packages containing the same, and if imported in 
bulk at the rate of $1.50 per thousand. 

Under paragraph 214, act of 1894, grapes were made dutiable at 20 per cent ad valorem; 
under paragraph 216, oranges and certain other fruits paid a specific duty if in pack- 
ages, based upon the cubical capacity of the containers, and if in bulk, at the same 
rate as under the act of 1890; and by paragraph 213% pineapples were dutiable at an 
ad valorem rate. 

Under paragraph 265, act of 1897, grapes were dutiable at 20 cents per cubic foot of 
the capacity of barrels or packages in which they were imported; under paragraph 266 
oranges and certain other fruits were dutiable at 1 cent per pound; and under para- 
graph 268 pineapples in barrels and other packages were dutiable by the cubical 
capacity of their containers, and if in bulk, at a specific rate per thousand. 

Under the provisions of paragraphs 276, 277, and 279, act of 1909, the last above- 
named methods of assessing duty on like merchandise are preserved. 

In the case of Lawder v. Stone, supra, decided in 1902, the Supreme Court had before 
it the above provision of the act of 1894 for the assessment of duty upon pineapples, 
and in connection therewith section 23 of the customs administrative act of 1890, 
which provided, in effect, that no allowance for damage to imported goods, wares, or 
merchandise should be made in the estimation and liquidation of duties thereon, but 
that abandonment might be made of any portion thereof included in the invoice, and 
the payment of duties thereon be thereby relieved, provided the portion so abandoned 
amounted to 10 per cent of the total value or quantity of the invoice. The pineapples 
in that case were invoiced by the dozen. Upon the discharge of the cargo the number 
of sound fruit was ascertained by estimation and there remained in the hold of the 
steamer a quantity of what was described as “slush,” consisting of decomposed vege- 
table matter mixed with bilge water, and other débris, some in a liquid condition. 
This slush was brought up from the hold in baskets and was included by the inspectors 
in their estimation. The number of pineapples alleged to be contained in the slush 
was uncountable, but was roughly estimated by counting the pineapple tops and butts 
contained in a number of baskets of the slush, striking an average of these baskets, 
and then calculating the number contained in the whole quantity of slush according 
to that average. The number of pineapples in the slush thus ascertained was com- 
mercially valueless, and under sanitary regulations was dumped overboard. Such 
number was less than 10 per cent of the total invoice of the shipment, and the question 
was whether duty was assessable on that part of the cargo. The Supreme Court held 
it was not, saying, in effect, that the provisions of section 23 should not be construed 
as referring to an article, case, or package which, though in the semblance of merchan- 
dise, had become absolutely valueless because of natural causes or casualty occurring 
thereto while the article, case, or package was in transit to the United States, and that 
therefore the pineapples which had rotted and had become a part of the slush men- 
tioned were outside of the category of imported goods, wares, or merchandise mentioned 
in this section and not liable to assessment for duty. 

1t will be noticed that duty was assessable under the law upon these pineapples 
at an ad valo em rate, ) 

Subsequent to this decision of the Supreme Court there was considerable litiga- 
tion on the subject of rotten fruit, to which this court has had occasion to refer in 
other opinions and which it is not deemed necessary to recite in full here.
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In Stone ». Shallus (143 Fed. Rep., 486), decided in 1906, the Circuit Court of 
Appeals for the Fourth Circuit considered section 23 of the customs administrative 
act of 1890, and held that certain rotten oranges which were separated from the con- 
signment of some 700 barrels, dutiable by the pound, which had been opened and 
repacked in the presence of custom officers and under Treasury regulations, and which 
were not equal to 10 per cent of the weight of the entire shipment, were not dutiable 
under the doctrine of Lawder v. Stone. The Circuit Court of Appeals saying that 
it was not the box of oranges which was the unit of importation, but it was the pound, 
and that the rotten slush, formerly oranges, was not oranges within the meaning of 
the statute. 

Reference may also be had to Courtin ». United States (143 Fed. Rep., 551) and 
Villari ». United States (147 Fed. Rep., 767) as showing the trend of judicial decisions 
on the subject. 

It will be observed that these cases relate to fruits imported which under the 
applicable statutes were dutiable at ad valorem rates either by the pound or by treat- 
ing the individual fruit as a unit. 

In the case of United States v. Mayer (71 Fed. Rep., 501), decided in 1896 in the 
Circuit Court of Appeals for the Second Circuit, the merchandise was Malaga grapes, 
packed in cork dust, in half barrels containing about 2 cubic feet. The average 
capacity of 6 barrels which were measured was 2.078 feet. Paragraph 299, act of 
1890, was in question. The average weight of the half barrels with contents was 
about 65 pounds. The grapes were assessed as if the barrels contained 3 cubic feet 
capacity or fractional part thereof. The importers claimed that from the cubical 
capacity of the containers an allowance should be made for the cork dust with which 
the grapes were packed. The court said there was no dispute as to the facts; that 
the grapes were as a rule packed in barrels containing about 3 cubic feet, often packed 
in half barrels, always packed in sawdust or cork dust for the purpose of protection 
in transportation, always sold by the barrel, the selling price including the barrel, 
cork dust, and grapes, and were sold at auction in large quantities as soon as the 
importations reached this country. Referring to paragraph 301, same act, the court 
said it was obvious duty upon oranges was imposed by the package, so also the grapes 
were made dutiable by the standard commercial package, as they were bought and 
sold in the imported package, which the importer and the purchaser both uniformly 
recognized as the commercial unit. The court reversed the Circuit Court which had 
sustained the importers’ contention that nothing but the grapes should be considered. 
No question relating to the decay in the fruit was presented or considered. 

The Government relies upon this case and others not necessary to cite upon the 
proposition that it is the cubic foot of the container that is the unit of grape importa- 
tions upon which duty is by statute assessed. 

It may be granted that this case is authority for saying that the substance in which 
the grapes are packed to keep them from crushing or otherwise suffering damage in the 
containers shall not be deducted from the cubic-foot capacity of the container which 
is the unit upon which duty is assessed. 

Said subsection 22 was considered by this court in Vandegrift ». United States (3 Ct. 
Cust. Appls., 198; T. D. 32470), and it was there in substance held that Congress thereby 
intended to make provision for an allowance in the estimation and liquidation of 
duties upon fruit when by reason of decay, destruction, or injury during transporta- 
tion there was a shortage therein, or in fact a nonimportation thereof, asa result of which 
its commercial value was destroyed. : 

The language of the subsection is equally applicable to grapes as to other fruit. 
Congress, of course, had in mind the provisions of the respective duty paragraphs, and 
knew that grapes with other fruits were liable to decay in transit. It did not see fit 
by express language to exclude grapes from the benefit of the provision relating to 
fruits, nor was the same limited to fruit alone, but was extended to other perishable 
articles. The limitation is to be found in the fact that the Secretary of the Treasury 
is to prescribe regulations appropriate to the ascertainment of the allowance and that 
the subsection itself fixes the time within which the evidence showing decay, loss, or 
damage shall be taken. ; 

The regulations upon their face do not indicate that grapes are to be excluded 
therefrom, but seem to contain provisions applicable thereto. 
From what has been said it is clear that we must adopt either the narrow technical 

rule that, because the unit for the assessment of duty is the cubic foot, if any grapes 
therein are sound, all are legally presumed so to be, although contrary to the fact, 
or, the broader one, that it is the intent of the law as a whole to impose duty upon 
such grapes as are, when imported, of commercial value and not upon a decayed, 

31663—H. Doc. 765, 63—2——=8
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rotten substance of no commercial value and of no use, whatever may be the unit 
for assessment, provided the proportion decayed may reasonably be ascertained. 

We think the latter is the wiser and sounder rule and is in accord with the authorities. 
It is not urged here, and indeed the record shows to the contrary, that there is any 

physical difficulty in determining what part of these grapes are decayed and worthless. 
It is not intended hereby to disturb the rule of United States v. Mayer, supra. 

Thereunder no allowance can be had for the usual packing material placed with the 
rapes in the containers and hence the allowance to which importers are entitled here 

1s not to be computed upon the percentage which the decayed grapes bear to the 
entire quantity of grapes in the container, but to the percentage which such decayed 
part bears to the cubical capacity of the container. We are prompted to this observa- 
tion because to us the record is not entirely clear in this respect. 

The contention of the Government that if in a given package but a few grapes were 
placed and all were when imported free from decay, the few would pay duty based 
upon the entire cubical capacity of the container does not impress us as making 
against our conclusion. It is commercially unlikely, and whether so or not does not 
touch the question of what ought to be done when grapes actually shipped are ren- 
dered worthless by decay before entry. 
# As one reason, which strongly appeals to us, why the contention of the Government 
ought not to be sustained, it may be observed that pineapples are now dutiable by 
cubical capacity of containers when therein imported in the same manner as grapes, 
or, if imported in bulk, at a specific rate per thousand. If the Government prevails, 
it would follow that a like contention as to pineapples imported in containers must 
be upheld, while as to those in bulk the contrary rule would obtain; that is, in the 
one case the rotten pineapples would pay a duty, while in the other they would not. 
We think if Congress intended to make this distinction it should have expressed such 
intent in language clear and certain. 

While the various statutes to which we have referred imposing duties upon fruit, 
including grapes, have treated the cubical capacity in feet of the containers thereof 
when so imported, as the unit for assessment of duty, yet such has not always been, 
and is not now, the invariable rule. 

To illustrate, under the tariff act of 1890 grapes were dutiable by the cubic foot 
capacity of containers, under the act of 1894 they were dutiable at ad valorem rates, 
while by the acts of 1897 and 1909 the cubical foot capacity unit was restored and 
preserved. Under the first two statutes oranges and certain other fruits were dutiable 
by cubical foot capacity of containers, when so imported, and by the thousand when 
imported in bulk, while under the last two acts duty was fixed by the pound alone. 
Pineapples were dutiable at ad valorem rates when first referred to, while the acts of 
1897 and 1909 fix duties thereon by both methods. 
We do not think from this it can be concluded that Congress intended to establish 

a discrimination against or in favor of either method of importation, or to declare by 
subsection 22 that one unit of assessment might have the benefit of an allowance for 
rot and that the other should be excluded therefrom. No reason for such a discrimi- 
nation appears, and none is claimed. It is more reasonable to suppose that the dis- 
tinction as to duty between fruits in containers and in bulk arose from an effort on 
the part of Congress to adapt the rates to the methods of shipment in use, thereby 
facilitating the examination of importations and the determination of amounts of 
duty. Upon this theory the different statutes are harmonious and the cited decisions 
do not conflict. Not only this, but an unfounded discrimination between like fruits 
contemporaneously shipped by the two methods and suffering equal relative damage 
by decay is thereby avoided, and the principle underlying the decisions that mer- 
chandise shipped for importation, but which is destroyed in transit and is never in 
fact imported or becomes the subject of commerce here should not be taxed unless 
Congress has plainly so declared is recognized and applied. 

The several cases referred to by the Government involving duty upon fish in tins 
do not seem to be opposed to the conclusion we reach. 

The record shows that evidence as to the method of examining the importations in 
question was received by the board subject to the objection of the Government that 
the board had no jurisdiction of the case. Neither party has discussed the question 
of jurisdiction in this court, and it is not considered. 

We understand it to be agreed that as to the protests numbered 487021-3523, 
493466-3624, and 493462-3621 the above regulations of the Secretary of the Treasury 
were not complied with, and therefore hold as to them the judgment of the Board of 
General Appraisers should be affirmed. 3 

As to the other protests, it is adjudged that the judgment of the board be reversed, 
and reliquidation thereof is ordered pursuant to the views herein expressed. 
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Exmaisir 35.—(T. D. 32458.)—Allowance on nonimportation. 

Unrtrep STATES v. PAsTENE & Co. (No. 745). 

Decavep MacaroNt.—Itisnot contended by either party that macaroni isa perishable 
article within the meaning of the first part of subsection 22 of section 28, tariff act of 
1909. The evidence disclosed by the record justifies the conclusion that the maca- 
roni for which allowance was made was, before arrival in port, not merely damaged, 
but destroyed, and that therefore as to the destroyed portion there was no 
importation. 

United States Court of Customs Appeals, April 17, 1912. 

Appeal from Board of United States General Appraisers, Abstract 26203 (T. D. 31788). 

[Decision affirmed.] 
William L.. Wemple, Assistant Attorney General (Leland N. Wood, assistant attorney, 

on the brief), for the United States. 
Searle & Pillsbury (William E. Waterhouse of counsel) for appellees. 

Before Montgomery, Smith, Barber, De Vries and Martin, judges. 

Smith, judge, delivered the opinion of the court: 
On November 18, 1909, the steamship Cairnstrath left Naples, Italy, carrying under 

the forward hatch some 30,000 boxes of macaroni, 20,500 of which were consigned to 
P. Pastene & Co. (Inc.), at Boston, Mass. In the ordinary course of events the Cairn- 
strath should have completed her voyage in 18 days, but she encountered such stormy 
weather that she did not make her port of destination until January 4, 1910, 47 days 
after her departure. Due to the fact that the bow of the vessel was badly injured by 
heavy seas her forepeak was flooded on November 24 and in consequence 5,500 boxes 
of the macaroni stowed under hatch No. 1 were injured by sea water, some of the boxes 
being completely saturated. The vessel was discharged within 3 or 4 days after her 
arrival and the Government examiner reported that the contents of 2,584 boxes of 
macaroni were damaged 75 per cent, the contents of 102 boxes 50 per cent, and the 
contents of 116 boxes 100 per cent. The collector of customs assessed full duty on the 
merchandise and against this action the importers protested, claiming that that part 
of the macaroni which had absorbed moisture or which had been soaked with salt 
water was at the time of the importation no longer macaroni, and that the same was 
not subject to duty or that if subject to duty an allowance should be made for the 
depreciation in the value thereof caused by the absorption of water and the resulting 
decay. The Board of General Appraisers sustained the protest as to that part of the 
merchandise which was reported ‘‘damaged” by the examiner and held that from 
the duties assessed thereon should be deducted the percentage of damage officially 
found. From this decision of the board the Government appealed, and now argues 
that full duties were properly assessed, first, because the macaroni was not a perishable 
article within the meaning of subsection 22 of section 28, and, second, because the goods 
were not abandoned to the United States within 10 days after entry as required by the 
latter part of the subsection just mentioned. The following is the part of subsection 
22 of section 28 which we think it material to consider: 

“Sec. 22. No allowance shall be made in the estimation and liquidation of duties 
for shortage or nonimportation caused by decay, destruction, or injury to fruit or 
other perishable articles imported into the United States whereby their commercial 
value has been destroyed, unless under regulations prescribed by the Secretary of 
the Treasury. Proof to ascertain such destruction or nonimportation shall be lodged 
with the collector of customs of the port where such merchandise has been landed, 
or the person acting as such, within ten days after the landing of such merchandise. 
The provisions hereof shall apply whether or not the merchandise has been entered, 
and whether or not the duties have been paid or secured to be paid, and whether or 
not a permit of delivery has been granted to the owner or consignee. Nor shall any 
allowance be made for damage, but the importers may within ten days after entry 
abandon to the United States all or any portion of goods, wares, or merchandise of 
every description included in any invoice and be relieved from the payment of duties 
on the portion so abandoned: Provided, That the portion so abandoned shall amount 
to ten per centum or more of the total value or quantity of the invoice. The right of 
abandonment herein provided for may be exercised whether the goods, wares, or 
merchandise have been damaged or not, or whether or not the same have any com- 
mercial value: Provided further, That section twenty-eight hundred and ninety-nine
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‘of the Revised Statutes, relating to the return of packages unopened for appraisement, 
shall in no wise prohibit the right of importers to make all needful examinations to 
determine whether the right to abandon accrues, or whether by reason of total destruc- 
tion there is a nonimportation in whole or in part. * * *7” 

It is not contended by either party to the litigation that macaroni is a perishable 
article within the meaning of the first part of subsection 22 of section 28 and, therefore, 
there seems to be but one real issue raised by the appeal, and that is, Was the maca- 
roni which was relieved of duty by the board imported? If the merchandise came 
within the customs jurisdiction damaged only, that is to say injured in its quality, 
although still retaining its identity and characteristic nature, then it seems clear that 
an importation of the goods can not be successfully denied. On the other hand, if 
the goods, consequent upon the wetting received, became decomposed and practi- 
cally worthless as merchandise prior to their arrival within the limits of the port, it 
can not be said that they were imported into the United States within the meaning of 
the tariff laws, particularly as Congress seems to have expressly recognized in the 
second proviso to the subsection that ‘‘total destruction” may result in a ‘‘nonim- 
portation in whole or in part.” 

An article is damaged when its value, its usefulness, or its efficiency is only im- 
aired. It is destroyed when its value, usefulness, and that which makes it what it 

1s are completely lost. We think that the evidence disclosed by the record justifies 
the conclusion in this case that the merchandise for which allowance was made was, 
before arrival in port, not merely damaged but destroyed, and that therefore it was 
not imported. 

Macaroni is a paste made from the flour of hard, glutinous wheat mixed with water. 
This paste is pressed into slender tubes through the bottom of a perforated vessel and 
then dried in the sun or at a low temperature. The testimony shows that if stored in 
bulk and not in separate wrappers macaroni will sour and spoil in three or four weeks. 
1f, however, it is wrapped in paper and packed in boxes, it will keep as long as six or 
seven months, provided it be stored in a dry, ventilated place. If it is stored in a 
damp cellar, it will not last at all. The macaroni here involved was packed in boxes 
and stowed in the hold of a vessel, which was flooded with water to the extent that 
some of the boxes were dripping wet when discharged and all of them were exposed 
to damp and moisture for some 40 days before arrival. Considering the nature of the 
merchandise and the results which would naturally follow a wetting or exposure to 
moisture in a damp, badly ventilated hold, it was certainly to be expected that some 
considerable portion, if not all, of the macaroni in the boxes so exposed would be 
absolutely ruined. And that such was the outcome is borne out by Ernest El de Feo, 
traffic manager for the importers, who testified that the contents of the boxes which 
were opened and examined were a mass of mold, varying in percentage according to 
the amount of moisture absorbed. Of course, in those boxes which were exposed to 
nothing more than dampness, or which were not completely covered with water, or 
from which the water was quickly removed by the pumping out of the vessel, there 
was a percentage of macaroni which was either not exposed at all or so slightly exposed 
that it still retained the characteristic features of macaroni. We think, therefore, that 
the appraiser’s report that 2,584 boxes were 75 per cent damaged, 102 boxes 50 per cent 
damaged, and 116 boxes 100 per cent damaged can not be construed to mean that the 
macaroni in the boxes was only impaired in value and that none of it was destroyed. 
In our opinion, the appraiser took the boxes as the unit of his calculation, and when 
he speaks of so many boxes 75 per cent damaged he means nothing more nor less than 
that 75 per cent of the contents were spoiled. This conclusion seems to be sustained 
by that part of the report which states that 116 boxes were 100 per cent damaged. To 
argue that the case is oné of damage and not destruction, because the contents of the 
boxes were ruined in part only, appears to us wholly untenable, especially as the 
United States Supreme Court in Lawder v. Stone (187 U. S., 281) declined to hold 
that some sound pineapples mixed with a slush of putrid ones made the whole mass 
dutiable as pineapples. The fact that 800 boxes of the macaroni on which an allow- 
ance was made were sold for $50 as fuel, or as food for horses, is no proof whatever, in 
our opinion, that the macaroni for which duties were deducted had some commercial 
value. With the exception of 116 boxes ‘‘damaged” 100 per cent, all of the boxes 
contained from 25 to 50 per cent of undestroyed macaroni, and for that rather than for 
the destroyed macaroni we think it fair to assume the purchase price of $50 was paid. 
Eight hundred boxes of macaroni, if sound, would have been worth in the market 
$1,200, and the fact that they brought only $50, far from establishing the contention 
of the Government, is very strong evidence that even that part of the marcaroni held 
by the board to be dutiable was so far contaminated by contact with the spoiled maca- 
roni that it also was well-nigh commercially valueless.
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The cases cited on the issue of nonimportation by counsel for the Government are 
not in point, some of them because they involved articles damaged but not destroyed, 
some of them because the destruction occurred subsequent to importation, and still 
others because the importer raised no question of nonimportation but, assuming that 
the goods were damaged, stood upon his right to abandon them. Even if the cases 
had been in point, all of them were decided prior to Lawder ». Stone, and they must 
now yield to the doctrine laid down in that case, especially as there appears to be 
nothing in subsection 22 of section 28 indicating any intention on the part of Congress 
to alter, modify, or change the law as there interpreted. Indeed, as already stated, 
the subsection expressly recognizes that there may be a nonimportation in whole or 
in part by reason of total destruction, and to that extent at least approves the con- 
clusion reached by the Supreme Court in the case just mentioned. If any deduction 
is to be drawn from the changes accomplished by the subsection in the then existing 
law, it is that the legislature did not intend to impose additional hardships on the 
importer, but rather to relieve him of some of those which he was then enduring. 
By the subsection importers are now expressly authorized to secure allowances for 
shortage or nonimportation caused by ‘‘decay, destruction, or injury to fruit or other 
perishable articles.” More than that, by the subsection it is now made practicable 
for the importer to ascertain promptly whether his goods have been damaged or 
destroyed without violating the provisions of section 2899 of the Revised Statutes. 

If there be any power in Congress to levy duties on goods which have been destroyed 
before their arrival within the tariff jurisdiction of the United States, the intention to 
exercise that power should be clearly and unmistakably expressed. In the absence 
of any such expression we are not disposed to infer that Congress intended to add to 
the misfortunes of the importer by augmenting his losses and compelling him to pay 
duty on that which prior to importation had become commercially valueless. 

The decision of the Board of General Appraisers is affirmed. 

Exmisir 36.—(T. D. 33035.)— Weight of silk. 

Sears, RoeBuck & Co. v. UNITED STATES (No. 898). 

AssessMENT OF SILK BY WEIGHT.—The examiner weighed but one piece ol the silk 
goods, though these were contained in two separate cases, the silks diftering in color 
and in weight. The evidence clearly rebuts the presumption of correctness attach- 
ing to this official’s finding, and shows, too, that the weight as stated in the importer’s 
invoice to have been more fairly and justly determined. 

United States Court of Customs Appeals, December 16, 1912. 

Appeal from Board of United States General Appraisers, Abstract 27934 (T. D. 32333). 

[Reversed] 
Lester C. Childs for appellants. 
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant attor- 

ney, on the brief), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The appellants imported into this country. two cases of silk chiffon muslin, which 

was assessed with duty at $3.50 per pound under paragraph 399 of the tariff act of 1909. 
The examiner reported the weight of the merchandise to be greater than that shown 
upon the official invoice, and the gross amount of the assessment was thus materially 
increased. The importers duly protested against the increase, claiming the invoice 
weight to be correct. The protest washeard upon evidence by the Board of General Ap- 
praisers and was overruled, from which decision the importers now appeal to this court. 

In the invoice the two cases of goods were numbered 6476 and 6477, respectively. 
The contents of the first case were stated at 100 pieces, measuring 3,138.90 meters in 
length, and weighing 49 kilograms net. The second case was invoiced at 108 pieces, 
measuring 3,397.80 meters in length, and weighing 53 kilograms net. The invoice 
did not specify the different colors or separate weights of the individual bolts of goods, 
but simply stated the entire number of pieces in each case, together with the combined 
length and weight of the same. ; 

The examiner attempted to verify the reported weight of the merchandise, and for 
that purpose he took a single piece of goods from case 6477, taking none at all from
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case 6476, and weighed the selected piece. The piece thus examined was 32.3 meters 
in length, and weighed 19.9 ounces net. Thereupon the examiner computed the 
weight of the entire importation upon the assumption that each meter thereof was of 
the same weight as every other meter. That calculation produced a result consider- 
ably in excess of the weight stated in the invoice and furnished the sole basis for the 
report of the examiner upon the weight of the merchandise. 

It now plainly appears from the evidence that the assumption upon which the 
examiner acted was mistaken; and that his computation was incorrect. Case 6477, 
from which the sample piece was taken, in fact contained goods of two different colors, 
and the several colors differed also in weight per meter. This variation was caused by 
the dyes used in coloring the goods, which are extremely light in weight. It further- 
more appears that case 6476, from which, however, no piece at all was examined, 
contained goods of three entirely different colors, varying likewise in weight. The 
examiner’s calculation was, therefore, necessarily inaccurate. 

After the entry was liquidated the importers selected two pieces from each of the 
five colors composing the importation, and accurately weighed the same. A compu- 
tation based upon those weights established a result substantially equal to the weight 
stated in the invoice. The importers thereupon filed their protest with the collector, 
claiming that the statement in the invoice was correct, and requesting a return of the 
duty exacted upon the excess weight. The importers filed with their protest a paper 
showing in detail the steps taken by them to verify the invoice weight. 

The entry was liquidated on February 1; the selected pieces were weighed by the 
importers on the 6th, which was the day after their receipt at the importers’ store; the 
protest was dated the 8th and filed on the 9th, all of the same month. 

The appraiser made a report to the collector upon the protest, and the same is copied 
below. It will be observed that in the report the appraiser makes no mention at all 
of case 6476, containing 100 pieces of the merchandise. As stated above, no exami- 
nation was made of the contents of that case, nevertheless an addition was made to 
its invoice weight because of the examination of the single piece taken from the other 
case. 

“The CorrLEcTOR OF Customs, Chicago. 
“Sir: Regarding protest 38240, of Sears, Roebuck & Co., entry 21667, 1 have to 

report as follows: : 
‘The merchandise in question is 3,397.80 meters of silk chiffon muslin, 103 cms. 

wide, invoiced as weighing 53 kilos net, at a unit price of 1.15 fcs. per meter less 2 
and 1 per cent. The case contained 108 pieces and was apparently all one kind of 
merchandise; consequently only one piece was weighed to verify the weights on the 
invoice. This piece of 32.3 meters weighed 19.9 ounces net. The importer now 
protests against the weight, claiming that the different pieces varied in weight, and 
furnishes a series of questions asked Mr. Cole, an employee of the importer, by Mr. 
Bonheim, in charge of the importer’s foreign division, showing that the weights 
found by the importer differed from the weights returned by the appraiser. I have 
no reason to doubt the truth of these statements, but the merchandise was invoiced as 
one kind and was not separated, and was treated as such at the time of examination. 
The muslin was packed so that all one color appeared at the top of the case, and as 
the case was not unpacked, it was not discovered that there were other colors which 
might have weighed less. When merchandise of this character is invoiced by colors, 
showing different weights each color is verified, but it was not done in this case, as 
the muslin was supposed to be of one color. 

‘No sample was submitted and none retained.” 
The foregoing statement sufficiently explains the discrepancy between the invoice 

weight and that adopted for liquidation. - The record does not show the exact amount 
of this difference. However, by extending the figures above given, it appears that the 
examiner’s report added about 12 kilograms to the weight reported in the invoice, and 
duty was taken upon that addition at the rate of $3.50 per pound. The court is con- 
vinced that this charge was excessive, and that the entry should be reliquidated upon 
the basis of the invoice weight. 

It should be noted, however, that the record is very uncertain concerning one fact 
which the importers should have distinctly proven as part of their case, and that is 
the exact number of pieces severally composing the different colors of the importation. 
This uncertainty was the principal reason which inclined the board to overrule the 
protest. The importers proceeded upon the assumption that the entire importation 
was equally divided into the five several colors; they therefore weighed 10 pieces, 
two of each color, and cited the result as conclusive in support of the invoice weight. 
This should have been supplemented by direct proof of the number of pieces of each 
color contained in the importation. The record, however, is not satisfactory upon 
this subject.
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But, nevertheless, it fairly appears from the record that the invoice weight should 
control in the case. It is true that the presumption favors the correctness of the 
examiner's report; but that presumption is not conclusive, and it is effectually 
rebutted by the evidence in the case. This leaves the statement contained in the 
official invoice, together with the corroboration furnished by the importers’ weights, 
as the only authority remaining in the case upon the subject. And again, it seems to 
be implied by the questions put to witness, Abel Cole, and by his answers, that the 
importation was in fact composed equally of the five several colors. And this implica- 
tion, vague as it undoubtedly is, was probably understood and accepted by the Gov- 
ernment at the hearing, for no cross-examination was directed to that aspect of the 
case. 

The court therefore concludes that the assessment was excessive, and the decision 
of the board sustaining it is reversed. 

Religuidation is ordered upon the basis of the invoice weight as above stated. 

Exuisir 37.—(T. D. 33163.)—Post cards. 

RaruAEL Tuck & Sons Co. v. UNrreDp States (No. 899). 

1. VIEws oF AMERICAN SCENERY OR OBJECTS.—Views covered by paragraph 412, 
tariff act of 1909, are such as present actual places, buildings, landscapes, or scenes 
within the United States. 

2. GEORGE WasHINGTON SERIES OF Post CARDS.—Pictures that imaginatively por- 
tray events in the life of Washington are not views of American scenery or objects. 
They do not profess to represent any real locality or actual scene or scenery within 
the United States. They were properly dutiable as cards lithographically 
printed under paragraph 412, tariff act of 1909. 

United States Court of Customs Appeals, February 1, 1913. 

Appeal from Board of United States General Appraisers, G. A. 7340 (T. D. 32331). 

[Reversed.] 
Curie, Smith & Maxwell (Thomas M. Lane of counsel) for appellant. 
William LL. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

attorney of counsel; Thomas J. Doherty, special attorney, on the brief), for the United 
States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Martin, judge, delivered the opinion of the court: 
The merchandise involved in this case was imported under the tariff act of 1909 and 

consists of certain pictured postal cards which are severally gdvertised on their margins 
as numbers of the ‘‘George Washington Series of Post Cards.”” Each picture portrays 
in rather legendary fashion some event in the life of Washington and bears a brief 
inscription identifying it. The following subjects are thus treated: Washington and 
Lafayette at Mount Vernon, Washington Crossing the Delaware, Washington’s Recep- 
tion at New York, Washington Taking Command of the Army, Washington Taking 
Leave of His Officers, and Washington’s Inauguration as President of the United 
States. The pictures are somewhat crude in execution; they treat their respective 
subjects in rather heroic style and with vivid coloring. In some instances the pictures 
follow certain well-known oil paintings in their principal features. 

The merchandise was returned by the appraiser as lithographs of American views, 
between eight and twenty one-thousandths of an inch in thickness and having less 
than 35 square inches of surface. Duty was accordingly assessed by the collector at 
15 cents per pound and 25 per cent ad valorem, under the provisions of paragraph 416 
of this act. 

The importers duly filed their protest against that assessment, claiming that the 
articles were properly dutiable at 8% cents per pound as cards lithographically printed, 
Dus one-half of 1 cent per pound as embossed, under the provisions of paragraph 412 
of the act. 

The protest included various alternative claims, which do not require specific 
mention. 

The protest was tried before the Board of General Appraisers and was overruled, 
from which decision the importers now appeal.
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The following parts of paragraphs 412 and 416 set out those provisions of the act 
which govern the issues above defined. 

“412. * * * (Cards * * * lithographically printed in whole or in part * * * 
(except * * * viewsof American scenery orobjects, * * ¥) * * * exceeding 
eight and not exceeding twenty one-thousandths of an inch in thickness, and less 
than thirty-five square inches cutting size in dimensions, eight and one-half cents 
per pound; * * * and in addition thereto * * * if “either die cut or em- 
bossed, one-half of one cent per pound; * * * 

“416. * * * Views of any landscape, scene, building. place or locality in the 
United States, on cardboard or paper, not thinner than eight one-thousandths of one 
inch. by whatever process printed or produced, * * * occupying thirty-five 
square inches or less of surface per view, * * * fifteen cents per pound and 
twenty-five per centum ad valorem. * * *.7 

As is stated above, the collector assessed the importation under the latter of the 
two paragraphs above given, and the importers contend for assessment under the 
former one. 

The record therefore, presents the question whether or not the pictures above de- 
scribed are ‘‘ views of any landscape, scene, building, place, or locality in the United 
States.”” If so, they are properly classified and assessed by the collector; otherwise 
the claim of the importers should be sustained. 

It is evident that the pictures in question are not views of any landscape, building, 
place, or locality in the United States; and, indeed, they do not profess to be such 
views. The remaining question is whether or not the pictures present views of any 
“scene” in the United States. It may be conceded that this word is capable of 
such a definition as would include the pictures in question, but if it be construed 
together with the associate words of the provision it must be given a narrower and 
more limited interpretation. As so construed the scenes intended by the provision 
are such only as belong to the same general class with landscapes, buildings, places, 
or localities. The court is not inclined to place the pictures at bar within such a 
classification. The pictures do not profess to represent with accuracy any real locality 
or actual scene or scenery within the United States; and, indeed, such a represen- 
tation is obviously impossible in the treatment of their respective subjects. 

It may be observed that in paragraph 412 Congress has established a general classi- 
fication which would include certain of the cards named in paragraph 416, if the first 
paragraph contained no exception to modify its general terms. However, paragraph 
412 contains such an exception, and this was placed in the paragraph for the manifest 
purpose of making it consistent with the correlative provisions of paragraph 416 
now under review. The language of that exception is as follows: “Except * * * 
views of American scenery or objects * % *2 It thus appears from this cognate 
provision that the word ‘scene’ as used in the one paragraph was intended to be 
synonymous with the word “scenery” as used in the other. This tends to confirm 
the court in the conclusion that the views covered by paragraph 412 are only such 
views as present actual places, buildings, landscapes, or scenes within the United 
States and not such as are almost entirely produced from the imagination of the artist. 

In this view of the case the court holds the decision of the board sustaining the 
assessment to be erroneous. The same is accordingly reversed, and reliquidation is 
ordered as above defined.
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ExmisiT 38.—(T. D. 33169.)—Sawed talc. 

AMERICAN Lava Co. ET AL. v. UNITED STATES (NO. 999). 

Tarc SAwED To Form AND Size.—Talc and French chalk are not treated in the deci- 
sions as being the same substance. Under these decisions the classification of tale 
is a question of fact rather than of law, the classification to be determined by the 
evidence in the particular case. The evidence here on review would make it appear 
there are two varieties of talc, one crystalline and the other massive—that is, French 
chalk—and that these commercially are different articles with different uses. The 
talc of the importation at the port of New York had been sawed to a form and size 
convenient for the economical manufacture of gas burners and electric insulators, 
and being a mineral advanced in value and condition was dutiable at 20 per cent 
ad valorem as articles partly manufactured and not provided for under section 6, 
tariff act of 1897, and paragraph 480, tariff act of 1909. There was no evidence to 
support the protest of the American Lava Co., and the collector’s finding is sustained. 

United States Court of Customs Appeals, February 1, 1913. 

Appeal from Board of United States General Appraisers, Abstracts 29454 and 29500 
(T. D. 32760). 

[Reversed as to part, affirmed as to part.] 
Brown & Gerry for appellants. 
William LL. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

attorney, on the brief), for the United States. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Smith, judge, delivered the opinion of the court: 
Talc sawed into pieces of different sizes was imported by the American Lava Co. 

at the port of Chattanooga and by Kraemer & Foster and L. Blanc Walther at the port 
of New York. With the exception of some consignments imported under the tariff act 
of 1897 by L. Blanc Walther and the American Lava Co., all of the importations came 
into the country subsequent to the passage of the tariff act of 1909. The talc imported 
by Kraemer & Foster and L. Blanc Walther was classified by the collector of customs 
at New York as French chalk and assessed for duty at 1 cent per pound either under 
paragraph 13 of the tariff act of 1897 or under paragraph 13 of the tariff act of 1909, as 
the date of importation might determine. The talc imported by the American Lava 
Co. was classified by the collector at Chattanooga as steatite blanks or soapstone and 
assessed for duty at 35 per cent ad valorem under the provisions of paragraph 95 of 
tariff the act of 1909. The paragraphs underwhich the collector made his classification 
and assessment of the goods read as follows: 

“Tariff act of 1897. 

13. Chalk (not medicinal nor prepared for toilet purposes), when ground, Decivie 
tated naturally or artificially, or otherwise prepared, whether in the form of cubes, 
blocks, sticks or disks, or otherwise, including tailors’, billiard, red, or French chalk, 
one cent per pound. Manufactures of chalk not specially provided for in this act, 
twenty-five per centum ad valorem. 

“Tariff act of 1909. 

‘13. Chalk, when ground, bolted, precipitated naturally or artificially, or otherwise 
prepared, whether in the form of cubes, blocks, sticks or disks, or otherwise, including 
tailors’, billiard, red, or French chalk, one cent per pound; manufactures of chalk 
not specially provided for in this section, twenty-five per centum ad valorem. 

“95. Articles and wares composed wholly or in chief value of earthy or mineral 
substances, not specially provided for in this section, whether susceptible of decora- 
tion or not, if not decorated in any manner, thirty-five per centum ad valorem; if 
decorated, forty-five per centum ad valorem; carbon, not specially provided for in 
this section, twenty per centum ad valorem; electrodes, brushes, plates, and disks, 
= the foregoing composed wholly or in chief value of carbon, thirty per centum ad 
valorem.’’ 

The official classification of the goods and the duties imposed thereon did not meet 
with the approval of the importers and accordingly they filed formal protests in which
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various grounds of objection were offered to the collector’s action. L. Blanc Walther 
and Kraemer & Foster claimed, among other things, that the merchandise was dutiable 
as a crude mineral or as a nonenumerated article manufactured in whole or in part. 
The American Lava Co. confined its protest to the claim that the goods were dutiable 
3 Mas cent ad valorem as articles manufactured in whole or in part and not pro- 
vided for. 

The protests upon which the several importers really relied were based on the fol- 
lowing provisions of the tariff acts of 1897 and 1909: 

“Tariff act of 1897. 

“614. Minerals, crude, or not advanced in value or condition by refining or grinding, 
or by other process of manufacture, not specially provided for in this act. (Free list.) 

“Sec. 6. That there shall be levied, collected, and paid on the importation of all 
raw or unmanufactured articles, not enumerated or provided for in this act, a duty of 
ten per centum ad valorem, and on all articles manufactured, in whole or in part, 
not provided for in this act, a duty of twenty per centum ad valorem. 

“Tariff act of 1909. 

“480. That there shall be levied, collected, and paid on the importation of all raw 
or unmanufactured articles, not enumerated or provided for in this section, a duty of 
ten per centum ad valorem, and on all articles manufactured, in whole or in part, 
not provided for in this section, a duty of twenty per centum ad valorem. 

“626. Minerals, crude, or not advanced in value or condition by refining or grinding, 
> ig! other process of manufacture, not specially provided for in this section. (Free 
ist.) 
The Boag of General Appraisers overruled all of the protests, and the importers 

appealed. 
The merchandise imported by L. Blanc Walther and by Kraemer & Foster was 

returned by the appraiser at the port of New York as French chalk, and this return 
was confirmed by the deputy appraiser, who reported that the importation consisted 
of pieces of French chalk sawed to regular sizes and dutiable at 1 cent per pound under 
paragraph 13. The goods imported by the American Lava Co. were returned by the 
appraiser at the port of Chattanooga as steatite blanks or soapstone, dutiable at 35 per 
cent ad valorem under paragraph 95. 

The classification of talc 1s not a new question. Indeed, it is one which has been 
frequently considered by the Board of General Appraisers and by the courts, but 
apparently without much uniformity of result. Sometimes such merchandise has 
been classified as French chalk, sometimes as a nonenumerated article manufactured 
in whole or in part, and sometimes as an undecorated ware composed of mineral sub- 
stances. 

In the matter of the protest of Geo. W. McNear (T. D. 24864, decided Dec. 30, 1903), 
ground talc was classified by the collector as ‘ground French chalk,” and duty was 
accordingly assessed on the merchandise at 1 cent per pound under the provisions of 
paragraph 13 of the tariff act of 1897. In that case the importer claimed that merchan- 
dise was dutiable at 20 per cent ad valorem as a nonenumerated manufactured article 
under the provisions of section 6 of said act. The merchandise was analyzed by the 
Government chemist at San Francisco and was returned by him as “ground French 
chalk.” The Government chemist at the port of New York reported that it was 
‘““steatite (talc) powdered,” and that the term ‘‘French chalk,” as used in technical 
works, was synonymous with steatite or soapstone and signified, without limiting or 
qualifying words, French chalk in pieces suitable for marking clothing. The board 
approved the findings of the chemist at the port of New York and, deciding that the 
restriction of the term to the article used by tailors for marking clothing was borne out 
by the language of paragraph 13, sustained the protest on the ground that the mer- 
chandise was a nonenumerated manufactured article dutiable at 20 per cent ad valorem 
under section 6. : 

In Abstract 14620 (T. D. 27968) the D. M. Stewart Manufacturing Co. protested that 
pieces of talc sawed to uniform size and used for the manufacture of gas tips or burners 
were dutiable under section 6 of the tariff act of 1897 as nonenumerated manufactured 
articles not provided for, and that the merchandise was improperly classified as 
undecorated wares composed wholly or in chief value of mineral substances, dutiable 
ner paragraph 97 of said act. The protest of the company was sustained by the 
oard. 
In Abstract 15932 (T. D. 28300) the Illinois Central Railroad claimed that soapstone 

cut into the form of half cubes with smooth surfaces and classified as “articles” com-
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posed of mineral substances was lava, free of duty as a crude mineral under paragraph 
614 of the tariff act of 1897. The board decided that as the goods had been advanced 
in value and condition they did not come within the free-list provision. As the 
importer made no other claim, the classification of the collector was sustained. 

The same decision was made in Abstract 16038 (T. D. 28300), on the protest of 
M. Kirschberger & Co. 

These decisions of the board were followed by the ruling in Doggett’s case, which 
was made on September 19, 1907, and reported in T. D. 28425. In that case the goods 
imported were irregular pieces of sawed talc, about 5 inches long, varying in width 
and thickness, and used by ironworkers to mark iron. The collector of customs classi- 
fied the goods as undecorated articles or wares composed of mineral substances, dutiable 
at 35 per cent ad valorem under the provisions of paragragh 97 of the tariff act of 1897. 
Stanley Doggett, the importer, claimed that the goods were either free of duty under 
paragraph 614 ag a crude mineral not advanced in condition, or dutiable at 20 per cent 
ad valorem as a nonenumerated manufactured article under section 6, or at 1 cent per 
pound as French chalk under paragraph 13. The uncontradicted testimony in that 
case was to the effect that the talc in the form in which is was imported was the same 
as French chalk and that in fact there was no difference between the article imported 
and French chalk. On this state of the record the board sustained the protest and 
directed the collector to assess duty on the merchandise as ‘‘ French chalk” at 1 cent 
per pound under paragraph 13. 

In December, 1907, only a few months later, the board was again called upon to 
classify sawed pieces of tale, imported by Kirschberger & Co., which had been assessed 
for duty under paragraph 97 of the tariff act of 1897 as undecorated wares composed of 
mineral substances. In that case the collector submitted to the board a letter express- 
ing his willingness to reliquidate the entries and to classify the merchandise under 
section 6 in accordance with the ruling in Stewart’s case. The board expressed some 
doubt as to whether Stewart’s case or Doggett’s case should be followed, but in the 
end resolved to follow the collector’s recommendation, inasmuch as it had no expert 
knowledge of the merchandise, and accordingly the talc was assessed as a nonenumer- 
ated manufactured article. Abstract 17628 (T. D. 28597). 

There seems to have been no further trouble touching the classification of sawed 
tale until November 28, 1908, when the board was once more required to determine the 
tariff status of small pieces of ‘‘soapstone,’”’ cut into regular sizes and used for the 
manufacture of gas burners. These goods were assessed for duty at 35 per cent ad 
valorem under the provisions of paragraph 97 of the tariff act of 1897 as undecorated 
articles or wares composed of mineral substances. Kirschberger & Co., the importers, 
claimed among other things that the merchandise should be classified as a non- 
enumerated manufactured article, dutiable at 20 per cent ad valorem under section 6 
of said act. The board overruled the protest and the importer appealed. On appeal, 
Judge Martin, sitting in the Circuit Court for the Southern District of New York, 
reversed the decision of the board and held the goods to be dutiable at 20 per cent ad 

- valorem under section 6 as manufactured articles not provided for 4 D. 29391). 
Following the decision of Judge Martin came Abstract 21245 (T. D. 29763), in which 

the board held, on May 13, 1909, that talc sawed into pieces of convenient form for the 
manufacture of gas burners and electric insulation was substantially the same mer- 
chandise as the pieces of sawed talc in the Doggett case, and that it was therefore 
dutiable as ‘French chalk.” The decision in this case was affirmed by the Circuit 
Court for the Southern District of New York in Kraemer & Foster v. United States 
(180 Fed., 639). An appeal from the decision of the Circuit Court was subsequently 
taken to this court, but before the appeal was heard a stipulation was made between the 
parties, as a result of which an order of reversal was entered and the merchandise held 
dutiable at 20 per cent ad valorem as a nonenumerated manufactured article. 

A careful examination of these cases leads us to conclude that the classification of 
sawed talc was determined in each instance by the particular evidence submitted 
and that there was no intention on the part of the board or courts to lay down a general 
rule which would classify all talc as French chalk. In fact, we think that French 
chalk can not be regarded as another name for talc without bringing the decisions 
cited into hopeless conflict. In our opinion, if the adjudicated cases are to be recon- 
ciled at all it must be on the theory that French chalk is a special kind of talc, and that 
special kind of talc, by the way, which is used by tailors for marking clothing. Sala- 
mon v. United States (2 Ct. Cust. Appls., 92, 94; T. D. 31635). As it has not been 
judicially determined that talc and French chalk are equivalent designations for the 
same thing, it follows that the classification of talc in this case is more a question of 
fact than of law, and that the tariff status of the importations here in controversy must 
be settled by evidence rather than precedent.
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On the hearing of the issues raised by the protests of Walther and Kraemer & Foster 
no original testimony was submitted by the importers or presented on behalf of the 
Government. In lieu of such testimony the declarations under oath of Clarence Starr 
Steward, a witness on the trial of a previous protest of Kraemer & Foster (Abstract 
21245, T D. 29763), was, with the consent of the Government, offered and received in 
evidence in support of the contentions of the protestants. The testimony of Steward 
was not offered on the hearing of the protests of the American Lava Co., and, so far as 
the record discloses, those protests were submitted on the official samples and the 
return of the appraiser, hether the merchandise to which the witness Steward 
directed his testimony was the same as that now involved in the appeals of Walther 
and Kraemer & Foster is not made as clear by the record as it might be. Taking into 
consideration, however, that the merchandise was found by the board to be identical 
in both cases; that that finding is borne out by the a appearance of the samples; that 
the Government consented to the admission of Stewards testimony; and that no ques- 
tion is raised by either side as to the relevancy or materiality of tite evidence we 
assume, for the purposes of this appeal, that the merchandise put in controversy by 
the protests of Walther and Kraemer & Foster is identical with that to which Steward 
testified in Abstract 21245 (T. D. 29763). From the testimony of Steward, as set out in 
the record, it appears that the merchandise is talc, which in its natural state is found 
between walls of dolomite or serpentine rock. After displacement the talc is sub- 
jected to a sawing process which has for its purpose not only a saving in the cost of 
transportation by 8 separating the talc from the adhering pieces of country rock, but also 
the cutting of the talc to a form and size best suited and most convenient and econom- 
ical for use in the manufacture of gas burners and electric insulaion. 

Steward also stated that the talc used for the manufacture of gas burners and electric 
insulation has a crystalline structure, which makes it commercially unfit for marking 
purposes or for the making of articles which would serve the uses of French chalk: 
that crystalline talc wears rapidly when brought in contact with rough surfaces; and 
that it is easily broken and must be repointed frequently, even when made up into a 
pencil a quarter inch round. Steward further declared that French chalk is a variety 
of talc which is massive, not crystalline, and which when made up into pencils for 
marking purposes does not require frequent pointing and is not readily broken. 
According to Steward a talc which is not massive is not French chalk and can not be 
commercially used for the purposes of a French chalk. If the testimony of the 
witness is to be accepted as true, crystalline talc and French chalk differ not only in 
structure but in other physical qualities as well. Pulverizéd French chalk makes a 
white powder, while that secured from crystalline talc is darker in color. French 
chalk hardens uniformly at the same degree of heat, and articles made from it do not 
require rebaking. Crystalline talc does not harden so evenly, and frequently, wares 
made out of it must be given a second firing in order to bring them to the requisite 
degree of hardness. We infer from the statements of the witness that French chalk - 
is the superior article. At all events it commands a very much higher price than crys- 
talline talc. 

The credibility of Steward as a witness was not impeached on the hearing before 
the board, and so far as we can find his testimony was not questioned or contradicted. 
We must therefore conclude, on the evidence submitted, that there are two varieties 
of talc, one crystalline and the other massive, and that commercially they are differ- 
ent articles with different uses. As the tariff act provides for French chalk and not 
for talc and manufactures thereof, and as French chalk is a distinct kind of tale suita- 
ble for uses for which the crystalline varieties are not fitted, we must hold that the 
importation can not be classified either eo nomine or by similitude as French chalk. 

The talc imported by Walther and by Kraemer & Foster is not a crude mineral. 
It has been sawed to a form and size convenient for the economical manufacture of 
gas burners and electric insulation, and consequently must be classed not as a crude 
mineral, but as a mineral advanced in value and condition. 

The goods are dutiable at 20 per cent ad valorem as articles partly manufactured and 
not provided for. The decision of the Board of General Appraisers overruling the 
protests of L. Blanc Walther and Kraemer & Foster is therefore reversed. 

As no evidence was introduced in support of the protests of the American Lava Co. 
we must accept the classification of the collector of customs as correct, and as to those 
protests the decision of the Board of General Appraisers is affirmed.
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Exar 39.—(T. D. 33371.)—Ladder tapes. 

Unirep STATES v. WALTER ET AL. (No. 1058). 

1. ConsTrUCTION.—In tariff statutes words describing merchandise are to be taken 
as used in their commercial sense, but the common and the commercial mean- 
ings are presumed to be the same. If a difference in meaning is attempted to 
be shown, the party seeking to show a difference has the burden of proof. 

2. Tapes AND LADDER Tares.—To bring these articles within the commercial desig- 
nation of ‘‘tapes” it would be necessary to show that they are known as such. 
This is not here shown. On the contrary, the evidence discloses that, instead of 
being known commercially as tapes, they are commercially known as ladder 
tapes. Tapes and ladder tapes are not the same thing. 

United States Court of Customs Appeals, April 22, 1913. 

Appeal from Board of United States General Appraisers, G. A. 7396 (T. D. 32871). 

[Affirmed.] 
William L. Wemple, Assistant Attorney General (Charles E. McNabb, assistant 

attorney, of counsel), for the United States. 
Brown & Gerry for appellees. 

Before Montgomery, Smith, Barber, De Vries, and Martin, judges. 

Barber, judge, delivered the opinion of the court: 
The merchandise here is known as ladder tapes, and is identical with that before 

this court in Burlington Venetian Blind Co. v. United States (1 Ct. Cust. Appls., 374; 
T. D. 31456), and United States v. Burlington Venetian Blind Co. (3 Ct. Cust. Appls., 
378; T. D. 32967). 

In the earlier of these cases the issue as to the classification of the merchandise was 
between the provisions of paragraph 349 and paragraph 332 of the tariff act of 1909. 
The importer claimed that the articles were dutiable as manufactures of cotton under 
paragraph 332; that under the doctrine of noscitur a sociis it should be held that para- 
graph 349 related entirely to articles of personal or household use, ornamental in 
character; and that the ladder tapes, not being ejusdem generis with the merchandise 
named in the paragraph, should therefore be excluded from classification thereunder. 
It was not claimed that the articles were not in fact tapes, nor was there any claim 
of commercial designation. The merchandise had been assessed under paragraph 349, 
and the action of the board sustaining the collector’s assessment was affirmed. 

In the later case the same paragraphs were involved as in the former and the claim 
relied upon by the importer was that the merchandise was not in fact tapes within the 
meaning of that word as used in the paragraph. Although it was claimed by the 
Government that its evidence of commercial designation brought the articles within 
the meaning of the word ‘‘tapes” as used in the paragraph, this contention was not 
upheld, and the judgment of the Board of General Appraisers ordering its assessment 
under paragraph 332, as a manufacture of cotton not specially provided for, was 
affirmed. 

In the case at bar the evidence in the other cases has been imported into the record, 
and it also contains the evidence of one additional witness whose testimony seems to 
be wholly directed to an effort to show that these articles are commercially known as 
“ladder tapes.” 

The Government here contends in substance that if it shall be found that the trade 
knows and refers to this merchandise under the name of ‘ladder tapes” it is thereby 
brought within the meaning of the word ‘‘tapes’ as used in paragraph 349. 

We assume for the purposes of this decision that the trade and commerce dealing 
with this commodity designate it as ‘‘ladder tapes.” 

It is established that the use of these ladder tapes is confined to the manufacture 
and repairing of venetian blinds, to which they are attached, and by means of which 
the blind slats are turned, or raised and lowered. 

It may here be stated that a ladder tape consists of two strips of woven fabric of in- 
definite length, about 1} inches wide, connected at regular distances by lighter woven 
fabrics about 24 inches long and ¢ inch wide, produced by the loom from cotton threads 
of suitable sizes. After coming from the loom certain small connecting threads are cut 
by hand, resulting in the product assuming the ladder-like shape which its name 
indicates. :
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For further information as to the production of the merchandise and discussion of the 
questions raised therein reference is made to the decisions above mentioned. 

The collector assessed the merchandise in this case as tapes under said paragraph 
349, while the importer here claims that it is dutiable as a manufacture of cotton not 
otherwise provided for under paragraph 332. The board sustained the protest. 

The learned counsel for the Government strenuously contends that having estab- 
lished that the merchandise is known commercially as ‘ladder tapes’ it is thereby 
embraced within the commercial meaning of the word ‘“tapes’ as used in paragraph 
349. 

Nothing has occurred to change our opinion, as expressed in the later of the cited 
cases, that these articles are not in fact tapes within the common meaning of the word. 

While if the respective parts had been produced separately and had become a 
separate entity before being combined, as in the ladder tapes, they might perhaps 
with propriety be said to be manufactures of tapes, the truth is that there has never in 
fact existed the entity, tapes, in these articles. As first produced from the cotton 
threads they appear substantially as we find them here. To bring these articles within 
the commercial designation of tapes we think it must be shown that they are com- 
mercially known as such; but it is not so shown. On the contrary, the evidence 
plainly shows that instead of being commercially known as “tapes” they are known 
commercially as ‘‘ladder tapes,” which is not the same thing. To illustrate: The 
tomato in earlier days, if not now, was frequently referred to in common speech as a 
“love apple.” Suppose a paragraph of the tariff law had imposed a duty upon ‘‘apples’’ 
without further descriptive language. Would it be urged or ought it to be held that 
if the tomato was shown to be designated in commerce as a ‘‘love apple” that tomatoes 
by reason thereof were placed within the commercial meaning of the word “apples” 
as it might be used in the supposed paragraph without any evidence whatever as to 
the commercial meaning of the word ‘‘apples” itself? 
We are unable to glean from the authorities cited by the Government or to find 

upon principle that such a supposed classification could or ought to be upheld. 
One of the elementary principles in the construction of tariff statutes is that words 

describing merchandise are used in their commerical sense, but the common and 
commercial meanings are presumed to be the same unless it 1s otherwise shown, and 
upon him who claims a different commerical sense devolves the burden of making good 
his contention. To do that it is incumbent to show that the given word or term has 
a definite, uniform, and general meaning among those who are wholesale dealers 
therein which is different from its ordinary meaning. United States v. Kwong Yuen 
Shing (1 Ct. Cust. Appls., 14; T. D. 30773); Pi v. United States (1 Ct. Cust. 
Appls., 328; T: D. 31431). 

As pointed out in the decision of the board in the case, no effort has been made to 
conform to this rule, the Government contenting itself by showing that the mer- 
chandise is commercially known as ‘‘ladder tapes” without showing that the word 
“tapes” itself is used in commerce as referring to the merchandise in question, or 
that the commercial meaning of the word “tapes” is other than its ordinary meaning. 

The judgment of the Board of General Appraisers is affirmed. 

O
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