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Copies to be sent by clerk to solicitors of record..................... 
Examination of accounting party before masteron................. 
Claimants before master examinableon........................... 

Intervention, when allowed. ......veuiniaeninnn se ilicins cist intuition 
Issue: 

Of SUDDEN revi urnsassnsinr verano dns eis 5 ane 2 Rais et 
Cause at, upon filing of answer, except, OE Lith A 

Joinder of causes of acon. L a. - oY enri oles ni Sunes sven savas si Sas 
Joinder of parties, Provislonae 0. . oreo oooh citi sivinih ui die Bde 
Jointand several deraands... ..... ox. cco. Lan ia me Sadia dais 
Judge: 

District, may make, direct, and Soe process, commissions, orders, 
rules, eC e oe roms tte nr 

In chambers, orders by, to be entered in order book............... 
May suspend, alter, or rescind motion granted as of course by clerk. . 
On notice, if any, may make interlocutory orders, ete............... 
Verification of pleadings before......... AR ale 

Jurisdiction, ground on which depends to be stated in bill... .......... 
Justice, convenient administration of, joinder of causes of action to pro- 
UL TERR en SRE Cr SR eb Le DE i Si le IT gg 

yond, decree for conveyance of, attachment in......cc.oooo Lo. 
aw: 

Action erroneously begun as suit in equity—transfer..._........... 
Matters ordinarily determinable at, when arising in suit in equity, 

to be dispoedeof therein... ... ia. oii Gai a dada. oi 
Points of, may be disposed of before final hearing.................. 

Letter, call for admission of genuinenessof, ete. i. 0) i. viii 
Loss, immediate and irreparable, to be shown on application for temporary 

restraining LAO co a rons abn oon ni oh sv Shih cata s a La enna 
Lunatic, nothing to be taken against as confessed....................... 
Marshal, deputy, etc., to serve all process, except..........cccounnn... 
Master: 

Attendance of withesses before... cen einen ci ciiiii acne 
Reference to, exceptional not usual....ceeeeeneeinennnnnnnnn..... 
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10 INDEX TO EQUITY RULES. 

Master—Continued. 
Proceedings before... oaddee uns hen i di ade RS es 25 
Dullen ol... x. teria nnciss srs scan sans nw sa 
May. proceed ex partewhon. ....o...... lau ii adi Tee 
May adjourn examination, etc., when........co..ooieilioa.o... 
To proceed with reasonable diligence........ccoveueuiineiiaaaan... 
Reports of—documents to be identified but not set forth............ 
CLT ese Se Ee i Seed SS SO ee I eg 
To regulate all proceedings before him............................ 
May require production of all books, papers, etc................... 
Yorm olacoonuls before. oon ois i it i saa bak vu 
Former depositions, etc., may be used before...................... 
Claimants before, examinable by him.......cu de do hala i 
Appointment and compensation of........ 0. coo dh aiid aes 
Entitled to attachment for his compensation, when................. 
Not to retain report as security for compensation................... 
Pro hac vice, in particular cases, may be appointed by court....... 
In chancery, standing, may be appointed by the court............. 

Master’s report: 
Return of—exceptions—hearing...... ne ce aR Ar asain 
Cots On OXCOPTION 10. sine cuvnnne s U8 sins aie sa le B ia a dn Sad 
Not to be recited in decree ororder...ic..couiineeeiininanannn... 

Material supplemental matter may be set forth in amended pleadings... 
Materiality of questions not to be decided by examiner................ 
Matter: 

Further and better particulars of, in any pleading may be ordered. . 
New or affirmative, in answer, deemed denied by plamtiff......... 

Matters ordinarily determinable at law, when arising in suit in equity, 
to bedisposed OP therein. cv. . occas ceri nss hs cnn mma vs vane So 

Merits, hearing on—making and directing interlocutory motions, orders, 
XUleS etc.  PLODIIBLOTY 10. cx ovtiwsns vss = ons wim ass = sais Saints niriots mats sn 

Mesne process: 
Issuing and yolurning .. ou oe tt dit an sh a sav en 
Subpoena shall constituls Proper. ......c..:- eal saudi an sv uiniins 
Tobe served by marshal, depuly; €le. cousin iin atu ansninagio da 

Misjoinder, defense of, how presented................ccviiiiinnnnnnnn. 
Mistakes, clerical, correction of, in orders and decrees................... 
Money, payment of, final process to execute decree for................. 
Mortgages, foreclosure of, decree for balance due....................... 
Motions: 

Interlocutory, making and directing......... novi tu Lia. suis. 
Whenmay bemmade... o. coi. coco r copones fe vos s Summ wns see bitin 
Etc., grantable of course, received and disposed of by clerk........ 
Gruntablo ol course by clerk... .c... efi irae rire SBT 
For mesne process grantable of course by clerk. ................... 
And applications not requiring order of court or judge grantable 

OF CONTE DY Clerks os a vs ai ee ta Pag as widens rN 
Grantable of course by clerk may be suspended, etc., by judge.... 
Requiring notice and hearing, times and places for................. 
To enlarge time for AINE anSWEr. cos. ciel sade sinniae ss bmn ns 
‘Will not be granted unless payment of costs, etc................... 
To strike out, to test sufficiency of answer.......................... 

Motion day ..oeo iho he cia iin fn sii win seid A dre ddan 
May be dispensed with by senior circuit judge..................... 

Motion to dismiss, defenses to be presented in.......................... 
Names of plaintiff and defendant to be stated in bill................... 
Nomingl parties. ..ooi vo oo Pailin vo lin Deis pb Te lsun'e Juwivnwnini's 
Non est inventus, return of, issuance of writ of sequestration............ 
Nonjoinder, defense of, how presented. ......cocoenuuniiiiinnnnnnnnnna.. 
Notary public, verification of pleadings before.............coooiinao.. 
Notice: 

Reasonable, to parties, of process, commissions, orders, rules, etc... 
OL Orders. vo oii 20 i. cas n uni worst ons smn wesw seis nee snmp ois’ 
Order without prior, to be mailed by clerk to party, etc. .......... 
OL iNterloculory OPders, BUC. acess ai vais tule win He os ni wale rin 
Defendant to take, of cerinin decrees. ............... cco ites. 
Of motion to dismiss......... Sean verry nie Sera su a 
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INDEX TO EQUITY RULES. 

Notice—Continued. 
Reasonable, of amendment of answer, by leave, etC................. 
Reasonable, of filing supplemental pleading....................... 
To be given to parties to be substituted...e..cooo. LL. 
Reasonable, of motion to enforce answers, etc...oeoo LL... 
Of taking testimony before examiner, etC.....ooooooo ........... 
To parties or solicitors of proceedings before master................. 

0 0 preliminary injunction granted without. ...................... 
ath: 

May be made by plaintiff if special relief asked. .................. 
Stockholder’s bill to be'verified. by... .-: «vs rrurssrsarassvnrsasnnnnn 
Interrogatories to be signed under................................. 
Petition for rehearing to be verified by. ............c........... 
Affirmation in lieu of. STs srr Fae eae ta SP aA se ais hn rit Sade 

Objections: 
0Clerl Ol POTION. «vssswpsvnsnen = sip ain sss as tines tern oo stn sen mem 
Fardy, to deloct of ParlIon. coir eersrinnmarsr nor iaere srs srismotings 
To evidence taken before examiner, provisions as t0................ 
Tobe noled-DY eXaMINGE, BUC aon sin romemrn ns szsdnns eens cone itr 

Officers before whom pleadings verified...........ccoenvuniuiinnnnnn.... 
lA TICS abIOTalen. . - . . - i csanainns Hemnr sie Nits sas r Bil os Ap SPR am alt ie 
Omissions: 

In orders and decrees may be corrected without rehearing.......... 
Olportions of record ON aPPeal.c..cceesers sivas sas sso rosebace ss 
Correction of, in record ON APPEAL... . «cu ci anpnnssssr ssn sosnsnime 

Orders: : : 
When may be Made... cows ensbvnsoson ans Ree Tos ae Te Reet En 4 
Award of, by judge at Chambers, BIC. .cocxxronsrennosn smnis assess 
Interlocutory, making and directing. .....ceeeeeenenannininanannn. 
Grantable of course, received and disposed of by clerk............. 
Filed with clerk to be noted in equity docket..................... 
Of court to be entered in equity journal.......ccceeeeeeeeiinnn.... 
Made or passed by clerk, or judge in chambers, to be entered in order 

Dn Ho Rael CC Sr ANIC RN I Es Te Do NER a 
Made without notice, to be mailed by clerk....................... 
Noting of, in equity docket or entered in order book, not notice to 

PATTIES: cries cri ir hem rar Briss = So mis Spt PB Eo mR Rr ree 2 rE 
terloculory, NOC Of... av. cus dic io sin ciara sn sn ra ms's Pes nxras 
Process to issue to compel obedience t0....coeeeen iat. 
Mandatory, for specific performance, provision as to. .............. 
For delivery of possession, writ of assistance on refusal to obey. .... 
‘In favor of person not party, how enforced......cococi iia... 
Against pos not party, howenlorced.. ..... cia avr snide snnsnn 
That bill be taken pro confesso on default........ccceeeoo. aL... 
Shall not recite Pleadings. .... ese is tion sxiimssnitng sus snnin roves Wigs 
Correction ol clerical Mistakes IN. A vevrnreri icin camo sn sm errgad 
Temporary restraining, and preliminary injunctions................ 
Justice or judge may make order suspending, etc., injunction pend- 

Ing appeal ahs cn. cannes sin oy Ses Drs trae Seta 
Order book: 

Clr OOD. ores ss nes deine oir Sat vo 8 or op HA IT t= 2 Rote es: om 
To contain all orders made or passed by judge in chambers or by clerk. 
Index Of, Clerkido Kee suc vrer svg sis siiisry torr sins nomena r rss 
Butry of order dn, DOL NOI... cs csimensioisi 2 nnn ssies spmmms seems 

Papers and orders filed with clerk, etc., to be noted in equity docket... 
Papers, production of, required by master............cccceeereuneunnn.. 
Parties: 

Noting or entry of order not notice to............cccvivuuuiisnn... 
PerSonS NOL TNOMG. +. +2 emieistc rin ris Fo et SE BELT arte on 0 A 59 fi mA 
Generally—InlerVONLIon . . .- «sce sinh iy seis gins ainn vs miss mim + 8 mada 

A Re er LR I SI SR RE Lo 
Proper, absence of persons who would be......................... 
Nominal, appearance of... .c... «.. i. 5 Son shmniints suman sin o.n = ibeine tar 
In cases of Joint and several demands. ...... cocci rors siwsrerman 
Defectof, resisting objection... ci. caer sarin sensei ennonsbos 
Defect of, tardy objection, proceedings on....... I tient 3 Fs et 
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12 INDEX TO EQUITY RULES. 

Parties—Continued. 
To give notice of taking of testimony before examiner, etc......... 
Clerk to send copies of interrogatories to, if there be no record solicitor 
Notice to, of proceedings before master............................. 
Failing to appear-before master............... 0. kee vu sins ses ions 
May be examined on oath by master.......c..uuuveereunnnnncennes 
Accounting before master, how to bring in accounts................ 
To examine accounting party viva voce or upon interrogatory...... 
Time for filing exceptions to master’s report by..................... 
To verify petition for rehearing by oath........................... 
To be given notice of preliminary injunctions, etc................. 

Party: 
When order made in absence of, clerk to mail copy................ 
Heir as, to execute trusts of oR mR 
Death of, ToVIVOr... 2 ct siesee iT cis ir rst Se waa Se as 
Procuring reference to master, payment of costs by................ 

Patent cases, testimony of expert witnesses in.......ceceeeeoooino... 
Persons not parties, process on behalf of and against. .................. 
Person appointed to serve process to make affidavit thereof............. 
Yersonsnotthinde parties to Bll. oo. oi oan in tin de i a a as 
Person, non compos, nothing to be taken against as confessed.......... 
Persons: 

JOINING A DA ES. eee sca sirn sense mattis rs ans sana srt asa BS, 
Who would be proper parties, absence of.......................... 

Person making claim before master examinable by him................. 
Doon TOT PO NOTING a eases hin os sian sana rin mnie nisin sassy ss Fain 
Plaintiff: 

Entitled to subpcena as of course when bill filed................... 
Time within which to take deposition for......................... 

Plea in bar, defenses formerly presentable by, to be made in answer... . 
Pleadings: 

UNG Ol. tai Sra sara vets sis ates denial sr des ol ns snis's 5 ale 
Tochinical (OTN ODIOZVON  .cieanansisis omnia sis ssn tors =nle tbossanss 2am 
Court may permit any, to be amended.............cio00e ian... 
Further and particular statement in, may be requred............. 
Further and better particulars of matter stated in any may be ordered 
Alteration in, on transfer of action at law erroneously begun as suit 

BN eI YL. oe ar de TE LR SR Bi is BR Tin 
Tobe signed Dy SOIC ONS. conosco vr cnns sass tycrtl vaste nsssn 
When bill may be amended as of course......ooeueaeaiiioaaan.... 
Demurrers and pleas abolished... .......-........ a0 nda 00 
Supplemental, permitted when... ....c cco LL adi Gi LLL 
Officers before whom verified... co fve. cine te shave h dan, Hata ia 
Filing, or amendment of, on substitution of parties................. 

Pleas abolisliad. .... cis aa a Si sesh vane nen ERR 
Possession, delivery of, writ of assistance: 

DO EIIOT00. our ics Treas: s ors” mrt vsipnd Cr smi oie nd pe a RIES + Riahee 
On.refussl (0'0bey docroo dor... coe iis dimer ciel dungeon 

inh RL AER fol Sn IEICE A Sh RE VE 
Practice, additional rules for, by district court. .........cceennnn...... 
Preecipe, filing indicating portions of record on appeal.................. 
Prayer for special relief to be stated in bill............................. 
Precedence given to hearing in cases of temporary restraining orders.... 
Prejudice, unless material, will result appellate court not to reverse decree 
Preliminary injunctions and temporary restraining orders.............. 
Preparation and reduction of record on appeal......ccceeenuaaeennan.... 

Cosls—corrections of omissions. ........ o.oo ii ci van die idnan. 
Pro confesso: 

Taking bills, motion for, grantable of course by clerk.............. 
Bill may be taken when answer not filed, etc. .................... 
Decree— 

On delaull In anBWer. ....caesaervcnnvavasvs Ra Yen eale n So oe 
Tobe followed by final AECree.. .ccevvseversi tones dens nsntns 
Entored il answer DOL ARG... cui anisunnnsisnnddonss vanenn sens



INDEX TO EQUITY RULES. 

Proceedings before master: 

Mesne and final, issuing and returning, .....c.ceeeeenennnnn..... 
Award of, by judge of .charmbers, elC. .......cousbcmmissnsins sons snes 
IsSUINS INA LOLULIVOL. cco sn nnrigns ve vis s 265 =n miviaio sid no sn mmr tn So 
Issued and returns thereon to be noted in equity docket........... 
For taking bills pro confesso grantable of course by clerk............ 
Mosman al, to enforce and execute decrees grantable of course by 

BlOI, Less i stee itn es sass vin tionnstinhs sis salamat ns cn os tiem 
Mesneand final, defined. .......cc.0 cui cn evens asians mavnn xtbimn mets 
In behalf of and against Persons not parties... . 5 cis aeirsivnie smn 
BY HOI BErVed. oo... tr sie ie a Pa up te rea 

- Mesne and final to be served by marshal, deputy, etc............... 
May be served by person appointed therefor....... INE SE 
Court may permit any process to be amended. .................... 
Additional rules as to, by district court....... umunumunnnsonnivnnns 

Prochoinvami may Sue for INFN. cco Ze sieve erenranssnnnsnnnsennenntn 
Production of books; papers, etc., may be required by master........... 
Publication of deposition, when filed...........vuincunnnnrvervsvnsnis 
Questions, competency, materiality, or relevancy of, not to be decided by 

Record: 
Court may permit any record to be amended...................... 
Bow evidence tobe stated in. . .... ch... ities suse ss snes snd 
Appellant’s statement as to record on appeal to become part of... .. 
On appeal— 

Indicating portions ol. ...... .. ou. vonmues sessions sos nsns x 
Additional portions, how Indicated... asses desis snssnnns ns ness 
Reduction and preparation... .. ...oesansasninss seins ses s'sins oe 
DD IOrONCD 8 10. . sp sonson sv 50s» six wien iw soinwging = tiiciaiininls wee mais 
Reduction and preparation—costs—correction of omissions. . . .. 
Agreed statement... .. cc cus iin vin son dies spnn nine do sn gto 

Reduction and preparation of record on appeal........................ 
Coste—COrrections of ONUSSIONS....ouur vs ness sin nnbesss fuls = dhens als me 

Reference to master—Exceptional, not usual.....ccceeeeeveeeennnnnn... 
Rehearing: : 

Petition 101, Provisions 9210, countess evssmssnvisevnes FT... 00 
Correction of clerical mistakes in orders and decrees without. ...... 

Reinstatement of causes, continued. .........ccvvnscacian an snrins cmormriae 
Dolo of questions not to be decided by examiner, etc. ........... 

elief: 
Special, prayer for, 10 be sated In bill........ .. «creer ruishoine os 
Tobe verified by oath of plaintiill, etc. ...iccvue toni vi vivn nspisiompn 

Reply: 
When required—when cause at i88U€....o.coeeeenean 
None required unless answer asserts set-off or counterclaim. ........ 

Report: 
Master’s— 

Of master— 
EXCepLIONS hearing... .. 1 vo a i 3s Dovatnnms cvmn ms wrarsiniaiaid's : 
CoSS On EXCOPLIONS 10. . .nicvvnivuinni wis ston whisiais whens ss sin 2 5nd 
Not to be recited in decree or order.......uvmveueiununnnuunnnns 

Representatives of class may sue or defend.............c...oooiion... 
Residence and citizenship of each party to he stated in bill............ 
Restraining orders, temporary, and prelimirary injunctions............ 
Returns on process to be entered on equity docket..coeee. ool. 
Return: 

OL SUDDEN NOL EXECU RA... one ian nns sion sin slate sida ate isis 5'sns nian sie 
Of master’s report—exceptions—hearing.........c.ccceeeeeennnnn. 

Revivor: 
Bills of, What NOCOSSAIY 1. « vues viliss anisdaisio sire mmin gin seis =» se vnrmne 
OI Aeath Of DATE cones raps srrsniesssicinsss susan ssa sveinsel 
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14 ° INDEX TO EQUITY RULES. 

Rights, substantial, court to disregard error or defect in proceedings 
which doesnot affact. oo. viv rnvene i tt a ve a as 

Rules: 
Whenithey may be awarded......c.c.-uuiun ui iinsssnsasonsmsssnss 
Interlocutory, making and directing............................... 
Award of by judge at chambers, ete... ..... cen v eee ster cra sin. 
Grantable of course, received and disposed of by clerk............. 
Additional, Dy district COUIl. conus sus vs ssnisss cvs sun snes nse anes ras 
VOI OflEClIVe. snare a rnasnts ss rrr ans snss ns sins tains iin tise se sim 
Old arog of... rs se des asain tt tn anne rR an ini ar 

Sale, amount due above proceeds of decree for........................ 
Seandalond Impertinente. i... . ir tn rs ir Pes Se rs an sna x x 
Scandalous matter, signature of solicitor, certificate that none inserted 

LT SR IE SR Tn LL a 
Sequestration, writ of: 

Proper process if defendant not found..........cc.cvvunnaninn. nn. 
Against estate ol delinquent. . .. ..... Cc. ts cai enn sgn mnmrenn 
Person other than disobedient party to comply with mandatory order 

for specific performance...  .. o.oo tons are se es oa oa 
Service of subpcena by delivery of copy, etC..ceeeeeeeiiiL... 
Sel-off 10 be stated IN ANSWer.. iu. ie saris asada rs anna gn ns 
Set-ofto Derepled 10. ca certian ce ots tres ens stems ss armas 
Signatures, pleadings to be signed by solicitors of record................ 
Solicitors: 

Noting or entry of order not notice to..................i..... 
Of record— 

TosirneveryPlealiing. cc... cc i iis stones tn snr e ion 
To be furnished copy of amended bill ........................ 

Clerk to send copies of interrogatories to..... ed a res 
Notice to, of proceedings before master............ccceeeenn...... 
Offending, imposition of costson..................... sas 
To file preecipe indicating portions of record on appeal............. 

Specific performance, by some other person than disobedient party. . .. 
Standing masters in chancery, courts may appoint..................... 
Statement: 

Further and particular in pleading may be required............... 
Agreed asto record on appedl....... ccc over cine centonciche dla 

Stenographer—appointment—fees........... Ls vss Erion Le EE, 
RH OCkhOIder’S bill. . oes ans cs Pe nnn das sa shan wns nm ao = sre mem halle x 
Subpcena: 

Shall constitute proper mesne process, etc.........cooooooa.... 
dsncol timo loranawer......... 0 vet ved dP S a 
To issue when bill filed and not before. .... 0... lL. 
Toconininnamesof parties........ ci ued andes s don snn 
LT RT Cn LC RE a Re ORE RAPA I i, LN LR 
Memorandum at bottom thereon], oo... onsio vies soon te sre mr ra em 
Joint, against more than ‘onedefendant.. .............. .......... 
Separately, for each defendant when against more than one......... 
MONO OL BOT VIN. Tri Sih drs sss smn ss swans dys emp os aie 
Not executed, provision 28 0....ccceuvruneennnecncneenannianes 

Substitution of proper parties by revivor............cc.ooiioaiiiiiaao.. 
Sufficiency of defense, Dn BOO rin coron sia ben ts ve ere ies 
Suits: 

+ Papers filed, process issued, etc., to be noted on equity docket...... 
To execute trusts of will—heirasparty.........ccooooiaooo... 
BY 0 AgvinSl SI CONYDOIOIIS. och rsvs rs shai ens ss smiven gna soe 

Supplemental pleading, when may be filed............................ 
Sprome Court, if appeal lies to, rehearing not granted after term ....... 
undays: 

Clerk's oflconol Opn... ver cana nannies tems aS rer 
And holidays—computation of time... .ccovoeeeieaaaaa ii an.. 
gd restraining orders and preliminary injunctions.............. 

erm: 
Awarding process, commissions, orders, rules, etc., by judge at cham- 
ES, Cle, In. rer iviva vs vans ss bnvs tur uvevanb ress ienn sve 
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INDEX TO EQUITY RULES. 

Term—Continued. 
Orders, decrees, etc., of court to be entered in equity journal . ..... 
Rehearing not granted after, if appeal lies.......................... 

Testimony: 
Usually to be taken in open court at trial.......................... 
Of expert witnesses in patent and trade-mark cases................. 
May be taken down by stenographer..........cooooiiiiiiiiiiaann.. 
Tobosighed by Witness... citi. iinsiti vn sans swan ten senna 
Of witnesses before examiner to be read to him..._.._.........._.. 
Contempt of court for refusal of witness to give testimony before 

COMIISSIONGT, EXOMOINGT, CLC. coe vivnsn ne ssi nh sans oe nssanments 
Notice of taking before master or examiner........................ 
No further by deposition to be taken after case goes on trial calen- 
QO EXCOPL, O10. + tv siti nas ssss se sess barat sm sadam sss saan 

Howstated in record on appeal... .c.covueoroin eran sain ss vaninn 
Testing sufficiency of defense. .cie.avaehinmia vt Jodiciiai vs Jitnanas 
Time: 

Enlargement of— ’ 
For full compliance with decree............i.. civ iiioinnsaa 
BOT lO ANIBWED. «acre sn sis Sn srs re bs iy os oy aS PE 

On expiration of, for depositions, case on trial calendar. ........... 
Computation of—Sundays and holidays..... coats 

Trade-mark cases, testimony of expert witnessesin.................... 
Transcript: 

Cost of, to be advanced by party ordering......................... 
Of evidence before examiner not to include argument.............. 
On appeal— 

INQleading POrtionS Ol. ce rrsvess vv rning conta an ness nanan nirs 
Supplemental, correction of, omissions by. ................... 

ne of action at law erroneously begun as suit in equity........... 

Testimony usually taken in open court, rulings on objections to 

Calendar, on expiration of time for depositions case goes on........ 
Trials, separate—court may order separate trials of joint actions. ....... 
IEIUSEO BS PATTY cv covninvsers shmnns sus nn sabdnnnnn ruses inns somites doy 
Vacation, awarding process, commissions, orders, rules, etc., by judge at 
CDOTS HI. os sures ss snrunmesssns ns sn santos os ssrpiorssss se sisi 

Value, averments in bill other than of, if not denied, deemed confessed. . 
Verification: 

Bill to be verified by oath if special relief asked.................... 
Of pleadings, officers before whom taken........................... 
Petition for rehearing to be verified by oath, etc.................. 

Viva voce, master may examine persons before him.................... 
Vouchers, production of, ie bymastor.......... ii sv iinn ans 
Will, execution of trusts of—heiras party........cccovuueinnanana. on. 
Witnesses: 

Testimony usually to be taken in open court...................... 
Depositions of, may be taken when..........coveiineniiianana... 
Testimony of expert in patent and trade-mark cases................ 
Before examiners, etc., cross-examination of, etc. ........_...._.... 
Testimony of— 

obo read 10... ccsnerns Bensossansssnissinnsnnss simaies snes 
ROE HONEA DY. . iene races tnsnnnsssncssnssosssressiasseires 

Bofusing (0 Sieh (estimony....05m csv iss sos cnnnednmiiiosnsin suse 
Expense of taking deposition of, to be advanced by party calling..... 
Attendance of before commissioner, etc...........c.couneninna..n. 
Refusing to appear before commissioner, master, or examiner....... 
Compensation of for attendance before commissioner, master, or 

OROIUIIOT si. t ssn sneiinnss tins tits ennnsesrividnnssssnsifonaninns 
May be examined orally before court, or cross-examined before ex- 

aminer, etc., when no notice ef deposition given................ 
Testimony of, by deposition, after case goes on trial calendar....... 
May be examined on oath by master...........c.ccooiiiiinaannnnnn 
Testimony of, how stated in record, on appeal.................... 

Writing, call for admission of execution or genuineness of.............. 
Writings, production of required by master. .................o.aoa



Er a ee EA hn  



RULES OF PRACTICE FOR THE COURTS OF EQUITY OF THE 
UNITED STATES. 

Rowe 1. 

DISTRICT COURT ALWAYS OPEN FOR CERTAIN PURPOSES—ORDERS AT 

CHAMBERS. 

The district courts, as courts of equity, shall be deemed always open 
for the purpose of filing any pleading, of issuing and returning mesne 
and final process, and of making and directing all interlocutory mo- 
tions, orders, rules, and other proceedings preparatory to the hearing, 
upon their merits, of all causes pending therein. 

Any district judge may, upon reasonable notice to the parties, 
make, direct, and award, at chambers or in the clerk’s office, and in 
vacation as well as in term, all such process, commissions, orders, 
rules, and other proceedings, whenever the same are not grantable of 
course, according to the rules and practice of the court. 

RuLe 2. 

CLERK’S OFFICE ALWAYS OPEN, EXCEPT, ETC. 

The clerk’s office shall be open during business hours on all days, 
except Sundays and legal holidays, and the clerk shall be in attend- 

- ance for the purpose of receiving and disposing of all motions, rules, 
orders, and other proceedings which are grantable of course. 

RuLe 3. 

BOOKS KEPT BY CLERK AND ENTRIES THEREIN. 

The clerk shall keep a book known as “ equity docket,” in which he 
shall enter each suit, with a file number corresponding to the folio 
in the book. All papers and orders filed with the clerk in the suit, 
all process issued and returns made thereon, and all appearances 
chall be noted briefly and chronologically in this book on the folio 
assigned to the suit and shall be marked with its file number. 

The clerk shall also keep a book entitled “order book,” in which 
shall be entered at length, in the order of their making, all orders 
made or passed by him as of course and also all orders made or 
passed by the judge in chambers. 

He shall also keep an “equity journal,” in which shall be entered 
all orders, decrees, and proceedings of the court in equity causes in 
term time. 

17
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Separate and suitable indices of the equity docket, order book, and 
equity journal shall be kept by the clerk, under the direction of court. 

RuLk 4. 

NOTICE OF ORDERS. 

Neither the noting of an order in the equity docket nor its entry 
in the order book shall of itself be deemed notice to the parties or 
their solicitors; and when an order is made without prior notice to, 
and in the absence of, a party, the clerk, unless otherwise directed 
by the court or judge, shall forthwith send a copy thereof, by mail, 
to such party or his solicitor and a note of such mailing shall be made 
in the equity docket, which shall be taken as sufficient proof of due 
notice of the order. 

RuLe 5. 

MOTIONS GRANTABLE OF COURSE BY CLERK. 

All motions and applications in the clerk’s office for the issuing of 
mesne process or final process to enforce and execute decrees, for 
taking bills pro confesso, and for other proceedings in the clerk’s 
office which do not require any allowance or order of the court or of a 
judge shall be deemed motions and applications grantable of course 
y the clerk; but the same may be suspended, or altered, or rescinded 

by the judge upon special cause shown. 

RuLe 6. 

MOTION DAY. 

Each district court shall establish regular times and places, not 
. less than once each month, when motions requiring notice and hearing 
may be made and disposed of; but the judge may at any time and 
place, and on such notice, if any, as he may consider reasonable, make 
and direct all interlocutory orders, rulings, and proceedings for the 
advancement, conduct, and hearing of causes. If the public interest 
permits, the senior circuit judge of the circuit may dispense with the 
motion day during not to exceed two months in the year in any 
district. 

Rue 7. 

PROCESS, MESNE AND FINALL 

The process of subpeena shall constitute the proper mesne process 
in all suits in equity, in the first instance, to require the defendant to 
appear and answer the bill; and unless otherwise provided in these 
rules or specially ordered by the court a writ of attachment and, if 
the defendant can not be found, a writ of sequestration or a writ of 
assistance to enforce a delivery of possession, as the case may require, 
shall be the proper process to issue for the purpose of compelling 
obedience to any interlocutory or final order or decree of the court.
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RuLe 8. 

ENFORCEMENT OF FINAL DECREES. 

Final process to execute any decree may, if the decree be solely for 
the payment of money, be by a writ of execution, in the form used in 
the district court in suits at common law in actions of assumpsit. 
If the decree be for the performance of any specific act, as, for 
example, for the execution of a conveyance of land or the delivering 
up of deeds or other documents, the decree shall in all cases pre- 
scribe the time within which the act shall be done, of which the de- 
fendant shall be bound, without further service, to take notice; and 
upon affidavit of the plaintiff, filed in the clerk’s office, that the same 
has not been complied with within the prescribed time, the clerk shall 
issue a writ of attachment against the delinquent party, from which, 
if attached thereon, he shall not be discharged, unless upon a full 
compliance with the decree and the payment of all costs, or upon a 
special order of the court, or a judge thereof, upon motion and 
affidavit, enlarging the time for the performance thereof. If the 
delinquent party can not be found, a writ of sequestration shall issue 
against his estate, upon the return of non est inventus, to compel 
obedience to the decree. If a mandatory order, injunction, or decree 
for the specific performance of any act or contract be not complied 
with, the court or a judge, besides, or instead of, proceeding against 
the disobedient party for a contempt or by sequestration, may by 
order direct that the act required to be done be done, so far as practi- 
cable, by some other person appointed by the court or judge, at the 
cost of the disobedient party, and the act, when so done, shall have 
like effect as if done by him. 

RuLe 9. 

WRIT OF ASSISTANCE. 

When any decree or order is for the delivery of possession, upon 
proof made by affidavit of a demand and refusal to obey the decree 
or order, the party prosecuting the same shall be entitled to a writ 
of assistance from the clerk of the court. 

Rue 10. 

DECREE FOR DEFICIENCY IN FORECLOSURES, ETC. 

In suits for the foreclosure of mortgages, or the enforcement of 
other liens, a decree may be rendered for any balance that may be 
found due to the plaintiff over and above the proceeds of the sale or 

~ sales, and execution may issue for the collection of the same, as is 
provided in rule 8 when the decree is solely for the payment of 
money. 

RuLe 11. 

PROCESS IN BEHALF OF AND AGAINST PERSONS NOT PARTIES. 

Every person, not being a party in any cause, who has obtained an 
order, or in whose favor an order shall have been made, may enforce
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obedience to such order by the same process as if he were a party; 
and every person, not being a party, against whom obedience to any 
order of the court may be enforced, shall be liable to the same process 
for enforcing obedience to such orders as if he were a party. 

Ruwr 12. 

ISSUE OF SUBPENA—TIME FOR ANSWER. 

Whenever a bill is filed, and not before, the clerk shall issue the 
process of subpoena thereon, as of course, upon the application of the 
plaintiff, which shall contain the names of the parties and be return- 
able into the clerk’s office 20 days from the issuing thereof. At the 
bottom of the subpcena shall be placed a memorandum, that the de- 
fendant is required to file his answer or other defense in the clerk’s 
office on or before the twentieth day after service, excluding the day 
thereof ; otherwise the bill may be taken pro confesso. Where there 
are more than one defendant, a writ of subpena may, at the election 
of the plaintiff, be sued out separately for each defendant, or a joint 
subpeena against all the defendants. 

Rue 13. 

MANNER OF SERVING SUBP@ENA. 

The service of all subpoenas shall be by delivering a copy thereof 
to the defendant personally, or by leaving a copy thereof at the dwell- 
ing house or usual place of abode of each defendant, with some adult 
person who is a member of or resident in the family. 

Rue 14. 

ALIAS SUBP@ENA. 

Whenever any subpeena shall be returned not executed as to any 
defendant, the plaintiff shall be entitled to other subpcenas against 
such defendant until due service is made. 

RuLe 15. 

PROCESS, BY WHOM SERVED. 

The service of all process, mesne and final, shall be by the marshal 
of the district, or his deputy, or by some other person specially 
appointed by the court or judge for that purpose, and not otherwise. 
In ho Jaties case the person serving the process shall make affidavit 
thereof. 

RuLe 16. 

DEFENDANT TO ANSWER—DEFAULT—DECREE PRO CONFESSO. 

It shall be the duty of the defendant, unless the time shall be 
enlarged, for cause shown, by a judge of the court, to file his answer 
or other defense to the bill in the clerk’s office within the time named
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in the subpeena as required by rule 12. In default thereof the plain- 
tiff may, at his election, take an order as of course that the bill be 
taken pro confesso, and thereupon the cause shall be proceeded in 
ex parte. 

Rure 17. 

DECREE PRO CONFESSO TO BE FOLLOWED BY FINAL DECREE—SETTING ASIDE 

DEFAULT. 

When the bill is taken pro confesso, the court may proceed to a 
final decree at any time after the expiration of 30 days after the 
entry of the order pro confesso, and such decree shall be deemed 
absolute, unless the court shall at the same term set aside the same, 
or enlarge the time for filing the answer, upon cause shown upon 
motion and affidavit. No such motion shall be granted, unless upon 
the payment of the costs of the plaintiff up to that time, or such part 
thereof as the court shall deem reasonable, and unless the defendant 
shall undertake to file his answer within such time as the court shall 
direct and submit to such other terms as the court shall direct for 
the purpose of speeding the cause. 

RuLe 18. 

PLEADINGS—TECHNICAL FORMS ABROGATED. 

Unless otherwise prescribed by statute or these rules, the technical 
forms of pleadings in equity are abolished. 

Rue 19. 

AMENDMENTS GENERALLY. 

The court may at any time, in- furtherance of justice, upon such 
terms as may be just, permit any process, proceeding, pleading, or 
record to be amended, or material supplemental matter to be set forth 
in an amended or supplemental pleading. The court at every stage 
of the proceeding must disregard any error or defect in the proceed- 
ing which does not affect the substantial rights of the parties. 

Rue 20. 

FURTHER AND PARTICULAR STATEMENT IN PLEADING MAY BE REQUIRED. 

A further and better statement of the nature of the claim or 
defense, or further and better particulars of any matter stated in any 
pleading, may in any case be ordered upon such terms as to costs and 
otherwise as may be just. 

RuLe 21. 

SCANDAL AND IMPERTINENCE. 

The right to except to bills, answers, and other proceedings for 
scandal or impertinence shall not obtain, but the court may, upon 
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motion or its own initiative, order any redundant, impertinent, or 
scandalous matter stricken out upon such terms as the court shall 
think fit. 

RuLe 22. 

ACTION AT LAW ERRONEOUSLY BEGUN AS SUIT IN EQUITY—TRANSFER. 

If at any time it appear that a suit commenced in equity should 
have been brought as an action on the law side of the court, it shall 
be forthwith transferred to the law side and be there proceeded with, 
with only such alteration in the pleadings as shall be essential. 

RuLe 23. 

MATTERS ORDINARILY DETERMINABLE AT LAW WHEN ARISING IN SUIT IN 

EQUITY TO BE DISPOSED OF THEREIN. 

If in a suit in equity a matter ordinarily determinable at law arises, 
such matter shall be determined in that suit according to the princi- 
ples applicable, without sending the case or question to the law side 
of the court. 

: RuLe 24. ~ 

SIGNATURE OF COUNSEL. 

Every bill or other pleading shall be signed individually by one or 
more solicitors of record, and such signatures shall be considered as a . 
certificate by each solicitor that he has read the pleading so signed by 
him; that upon the instructions laid before him regarding the case 
there is good ground for the same; that no scandalous matter is in- 
serted in the pleading; and that it is not interposed for delay. 

Rue 25. 

BILL OF COMPLAINT—CONTENTS. 

Hereafter it shall be sufficient that a bill in equity shall contain, in 
addition to the usual caption: 

First, the full name, when known, of each plaintiff and defendant, 
and the citizenship and residence of each party. If any party be 
under any disability that fact shall be stated. 

Second, a short and plain statement of the grounds upon which the 
court’s jurisdiction depends. : 

Third, a short and simple statement of the ultimate facts upon 
pa the plaintiff asks relief, omitting any mere statement of evi- 
ence. 
Fourth, if there are persons other than those named as defendants 

who appear to be proper parties, the bill should state why they are 
not made parties—as that they are not within the jurisdiction of 
the court or can not be made parties without ousting the jurisdiction. 

Fifth, a statement of and prayer for any special relief pending the 
suit or on final hearing, which may be stated and sought in alterna- 
tive forms, If special relief pending the suit be desired the bill



® 

RULES OF PRACTICE FOR COURTS OF EQUITY. 23 

should be verified by the oath of the plaintiff or some one having 
knowledge of the facts upon which such relief is asked. 

RuLe 26. 

JOINDER OF CAUSES OF ACTION. 

The plaintiff may join in one bill as many causes of action, cog- 
nizable in equity, as he may have against the defendant. But when 
‘there are more than one plaintiff, the causes of action joined must be 
joint, and if there be more than one defendant the liability must be 
one asserted against all of the material defendants, or sufficient 
grounds must appear for uniting the causes of action in order to 
promote the convenient administration of justice. If it appear that 
any such causes of action can not be conveniently disposed of 
together, the court may order separate trials. 

Roe 27. 

STOCK HOLDER'S BILL. 

Every bill brought by one or more stockholders in a corporation 
against the corporation and other parties, founded on rights which 
may properly be asserted by the corporation, must be verified by oath, 
and must contain an allegation that the plaintiff was a shareholder 
at the time of the transaction of which he complains, or that his share 
had devolved on him since by operation of law, and that the suit is 
not a collusive one to confer on a court of the United States jurisdic- 
tion of a case of which it would not otherwise have cognizance. It 
must also set forth with particularity the efforts of the plaintiff to 
secure such action as he desires on the part of the managing directors 
or trustees and, if necessary, of the shareholders, and the causes of 
hs failure to obtain such action or the reasons for not making such 
effort. 

RuLr 28. 

AMENDMENT OF BILL AS OF COURSE. 

The plaintiff may, as of course, amend his bill before the defendant 
has responded thereto, but if such amendment be filed after any 
copy has issued from the clerk’s office, the plaintiff at his own cost 
shall furnish to the solicitor of record of each opposing party a copy 
of the bill as amended, unless otherwise ordered by the court or judge. 

After pleading filed by any defendant, plaintiff may amend only 
by consent of the defendant or leave of the court or judge. 

Rure 29. 

DEFENSES—HOW PRESENTED. 

Demurrers and pleas are abolished. Every defense in point of 
law arising upon the face of the bill, whether for misjoinder, non- 
joinder, or insufficiency of fact to constitute a valid cause of action in 
equity, which might heretofore have been made by demurrer or plea,
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shall be made by motion to dismiss or in the answer; and every such 
point of law going to the whole or a material part of the cause or 
causes of action stated in the bill may be called up and disposed of 
before final hearing at the discretion of the court. Every defense 
heretofore presentable by plea in bar or abatement shall be made in 
the answer and may be separately heard and disposed of before the 
trial of the principal case in the discretion of the court. If the 
defendant move to dismiss the bill or any part thereof, the motion 
may be set down for hearing by either party upon five days’ notice, 
and, if it be denied, answer shall be filed within five days thereafter 
or a decree pro confesso entered. 

Rue 30. 

ANSWER—CONTENTS—COUNTERCLAIM. 

+ The defendant in his answer shall in short, and simple terms set out 
his defense to each claim asserted by the bill, omitting any mere 
statement of evidence and avoiding any general denial of the aver- 
ments of the bill, but specifically admitting or denying or explaining 
the facts upon which the plaintiff relies, unless the defendant is with- 
out knowledge, in which case he shall so state, such statement operat- 
ing as a denial. Averments other than of value or amount of damage, 
if not denied, shall be deemed confessed, except as against an infant, 
lunatic, or other person non compos and not under guardianship, 
but the answer may be amended, by leave of the court or judge, upon 
reasonable notice, so as to put any averment in issue, when justice 
requires it. The answer may state as many defenses, in the alterna- 
tive, regardless of consistency, as the defendant deems essential to his 
defense. 

The answer must state in short and simple form any counterclaim 
arising out of the transaction which is the subject matter of the suit, 
and may, without cross bill, set out any set-off or counterclaim 
against the plaintiff which might be the subject of an independent 
suit in equity against him, and such set-off or counterclaim so set up 
shall have the same effect as a cross suit, so as to enable the court to 
pronounce a final judgment in the same suit both on the original 
and cross claims. 

Rowe 31. 

REPLY—WHEN REQUIRED—WHEN CAUSE AT ISSUE. 

Unless the answer assert a set-off or counterclaim, no reply shall 
be required without special order of the court or judge, but the cause 
shall be deemed at issue upon the filing of the answer, and any new or 
affirmative matter therein shall be deemed to be denied by the plain- 
tiff. If the answer include a set-off or counterclaim the party against 
whom it is asserted shall reply within 10 days after the filing of the 
answer, unless a longer time be allowed by the court or judge. If the 
counterclaim is one which affects the rights of other defendants they 
or their solicitors shall be served with a copy of the same within 10 
days from the filing thereof, and 10 days shall be accorded to such 
defendants for filing a reply. In default of a reply, a decree pro con- 
$0 2 Se counterclaim may be entered as in default of an answer 
to the bill,
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RuLr 32. 

ANSWER TO AMENDED BILL. 

In every case where an amendment to the bill shall be made after 
answer filed, the defendant shall put in a new or supplemental answer 
within 10 days after that on which the amendment or amended bill 
is filed, unless the time is enlarged or it is otherwise ordered by a 
judge of the court; and upon a default, the like proceedings may be 
had as upon an omission to put in an answer. 

RuLe 33. 

TESTING SUFFICIENCY OF DEFENSE. 

Exceptions for insufficiency of an answer are abolished. But if 
an answer set up an affirmative defense, set-off, or counterclaim, the 
plaintiff may, upon five days’ notice, or such further time as the court 
may allow, test the sufficiency of the same by motion to strike out. 
If found insufficient but amendable the court may allow an amend- 

“ment upon terms, or strike out the matter. : 

RuLe 34. 

SUPPLEMENTAL PLEADING. 

Upon application of either party the court or judge may, upon 
reasonable notice and such terms as are just, permit him to file and 
serve a supplemental pleading, alleging material facts occurring after 
his former pleading, or of which he was ignorant when it was made, 
including the judgment or decree of a competent court rendered after 
the commencement of the suit determining the matters in contro- 
versy or a part thereof. 

RuLe 35. 

. BILLS OF REVIVOR AND SUPPLEMENTAL BILLS—FORM. 

Tt shall not be necessary in any bill of revivor or supplemental bill 
to set forth any of the statements in the original suit, unless the 
special circumstances of the case may require it. 

RuLe 36. 

OFFICERS BEFORE WHOM PLEADINGS VERIFIED. 

Every pleading which is required to be sworn to by statute, or 
these rules, may be verified before any justice or judge of any court 
of the United States, or of any State or Territory, or of the District 
of Columbia, or any clerk of any court of the United States, or of any 
Territory, or of the District of Columbia, or any notary public. 

Rue 37. . 

PARTIES GENERALLY—INTERVENTION. 

Every action shall be prosecuted in the name of the real party in 
interest, but an executor, administrator, guardian, trustee of an ex-
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press trust, a party with whom or in whose name a contract has been 
made for the benefit of another, or a party expressly authorized by 
statute, may sue in his own name without joining with him the party 
for whose benefit the action is brought. All persons having an 
interest in the subject of the action and in obtaining the relief 
demanded may join as plaintiffs, and any person may be made a 
defendant who has or claims an interest adverse to the plaintiff. Any 
person may at any time be made a party if his presence is necessary 
or proper to a complete determination of the cause. Persons having 
a united interest must be joined on the same side as plaintiffs or 
defendants, but. when anyone refuses to join he may for such reason 
be made a defendant. 

Anyone claiming an interest in the litigation may at any time be 
permitted to assert his right by intervention, but the intervention 
shall be in subordination to, and in recognition of, the propriety of 
the main proceeding. 

Rule 38. 

REPRESENTATIVES OF CLASS. 

When the question is one of common or general interest to many 
persons constituting a class so numerous as to make it impracticable to 
bring them all before the court, one or more may sue or defend for 
the whole. 

RuLe 39. 

ABSENCE OF PERSONS WHO WOULD BE PROPER PARTIES. 

In all cases where it shall appear to the court that persons, who 
might otherwise be deemed proper parties to the suit, can not be 
made parties by reason of their being out of the jurisdiction of the 
court, or incapable otherwise of being made parties, or because their 
joinder would oust the jurisdiction of the court as to the parties be- 
fore the court, the court may, in its discretion, proceed in the cause 
without making such persons parties; and in such cases the decree 
shall be without prejudice to the rights of the absent parties. 

RuLe 40. 

NOMINAL PARTIES. 

Where no account, payment, conveyance, or other direct relief is 
sought against a party to a suit, not being an infant, the party, upon 
service of the subpeena upon him, need not appear and answer the 
bill unless the plaintiff specially requires him to do so by the prayer; 
but he may appear and answer at his option; and if he does not ap- 
pear and answer he shall be bound by all the proceedings in the cause. 
If the plaintiff shall require him to appear and answer he shall be 
entitled to the costs of all the proceedings against him unless the 
court shall otherwise direct.
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Ruiz 41. 

SUIT TO EXECUTE TRUSTS OF WILL—HEIR AS PARTY. 

In suits to execute the trusts of a will it shall not be necessary to 
make the heir at law a party; but the plaintiff shall be at liberty 
to make the heir at law a party where he desires to have the will 
established against him. 

Rue 42. 

JOINT AND SEVERAL DEMANDS. 

In all cases in which the plaintiff has a joint and several demand 
against several persons, either as principals or sureties, it shall not be 
necessary to bring before the court as parties to a suit concerning such 
demand all the persons liable thereto; but the plaintiff may proceed 

- against one or more of the persons severally liable. 

RuLe 43. 

DEFECT OF PARTIES—RESISTING OBJECTION. 

Where the defendant shall by his answer suggest that the bill of 
complaint is defective for want of parties, the plaintiff may, within 
14 days after answer filed, set down the cause for argument as a 
motion upon that objection only; and where the plaintiff shall not 
so set down his cause, but shall proceed therewith to a hearing, not- 
withstanding an objection for want of parties taken by the answer, 
he shall not at the hearing of the cause, if the defendant’s objection 
shall then be allowed, be entitled as of course to an order to amend 
his bill by adding parties; but the court shall be at liberty to dismiss 
the bill or to allow an amendment on such terms as justice may 
require. 

RuLr 44. 

DEFECT OF PAKTIES—TARDY OBJECTION. 

If a defendant shall, at the hearing of a cause, object that a suit is 
defective for want of parties, not having by motion or answer taken 
the objection and therein specified by name or description the parties 
to whom the objection applies, the court shall be at liberty to make 
a decree saving the rights of the absent parties. 

Rui 45. 

DEATH OF PARTY—REVIVOR. 

In the event of the death of either party the court may, in a proper 
case, upon motion, order the suit to be revived by the substitution of 
the proper parties. If the successors or representatives of the de- 
ceased party fail to make such application within a reasonable time, 
then any other party may, on motion, apply for such relief, and the 
court, upon any such motion, may make the necessary orders for 
notice to the parties to be substituted and for the filing of such 
pleadings or amendments as may be necessary.
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Rurr 46. 

TRIAL—TESTIMONY USUALLY TAKEN IN OPEN COUKT—RULINGS ON 

OBJECTIONS TO EVIDENCE. 

In all trials in equity the testimony of witnesses shall be taken 
orally in open court, except as otherwise provided by statute or these 
rules. The court shall pass upon the admissibility of all evidence 
offered as in actions at law. When evidence is offered and excluded, 
and the party against whom the ruling is made excepts thereto 
at the time, the court shall take and report so much thereof, or make 
such a statement respecting it, as will clearly show the character of 
the evidence, the form in which it was offered, the objection made, 
the ruling, and the exception. If the appellate court shall be of 
opinion that the evidence should have been admitted, it shall not 
reverse the decree unless it be clearly of opinion that material preju- 
dice will result from an affirmance, in which event it shall direct such 
further steps as justice may require. 

Rue 47. 

DEPOSITIONS—TO BE TAKEN IN EXCEPTIONAL INSTANCES. 

The court, upon application of either party, when allowed by 
statute, or for good and exceptional cause for departing from the 
general rule, to be shown by affidavit, may permit the deposition of 
named witnesses, to be used before the court or upon a reference to a 
master, to be taken before an examiner or other named officer, upon 
the notice and terms specified in the order. All depositions taken 
under a statute, or under any such order of the court, shall be taken 
and filed as follows, unless otherwise ordered by the court or judge 
for good cause shown: Those of the plaintiff within 60 days from the 
time the cause is at issue; those of the defendant within 30 days 
from the expiration of the time for the filing of plaintiff’s deposi- 
tions; and rebutting depositions by either party within 20 days after 
the time for taking original depositions expires. 

RuLe 48. 

TESTIMONY OF EXPERT WITNESSES IN PATENT AND TRADE-MARK CASES. 

In a case involving the validity or scope of a patent or trade- 
mark, the district court may, upon petition, order that the testimony 
in chief of expert witnesses, whose testimony is directed to matters 
of opinion, be set forth in affidavits and filed as follows: Those of 
the plaintiff within 40 days after the cause is at issue; those of the 
defendant within 20 days after plaintiff’s time has expired; and 
rebutting affidavits within 15 days after the expiration of the time 
for filing criginal affidavits. Should the opposite party desire the 
production of any affiant for cross-examination, the court or judge 
shall, on motion, direct that said cross-examination and any reexami- 
nation take place before the court upon the trial; and unless the 
affiant is produced and submits to cross-examination in compliance 
with such direction, his affidavit shall not be used as evidence in the 
cause. -
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RuLe 49. 

EVIDENCE TAKEN BEFORE EXAMINERS, ETC. 

All evidence offered before an examiner or like officer, together 
with any objections, shall be saved and returned into the court. 
Depositions, whether upon oral examination before an examiner or 
like officer or otherwise, shall be taken upon questions and answers 
reduced to writing or in the form of narrative, and the witness shall 
be subject to cross-examination and reexamination. 

Ruwrr 50. 

STEN OGRAPHER—APPOINTMENT—FEES. 

When deemed necessary by the court or officer taking testimony, 
~ a stenographer may be appointed who shall take down testimony in 
shorthand and, if required, transcribe the same. His fee shall be 
fixed by the court and taxed ultimately as costs. The expense of 
taking a deposition, or the cost of a transcript, shall be advanced by 
the party calling the witness or ordering the transcript. 

RuLe 51. 

EVIDENCE TAKEN BEFORE EXAMINERS, ETC. 

Objections to the evidence, before an examiner or like officer, shall 
be in short form, stating the grounds of objection relied upon, but 
no transcript filed by such officer shall include argument or debate. 
The testimony of each witness, after being reduced to writing, shall 
be read over to or by him, and shall be signed by him in the presence 
of the officer; provided, that if the witness shall refuse to sign his 
deposition so taken, the officer shall sign the same, stating upon the 
record the reasons, if any, assigned by the witness for such refusal. 
Objection to any question or questions shall be noted by the officer 
upon the deposition, but he shall not have power to decide on the 
competency or materiality or relevancy of the questions. The court 
shall have power, and it shall be its duty, to deal with the costs of 
incompetent and immaterial or irrelevant depositions, or parts of 
them, as may be just. 

Rure 52. 

ATTENDANCE OF WITNESSES BEFORE COMMISSIONER. MASTER, OR 

EXAMINER. 

Witnesses who live within the district, and whose testimony may 
be taken out of court by these rules, may be summoned to appear 
before a commissioner appointed to take testimony, or before a 
master or examiner appointed in any cause by subpcena in the usual 
form, which may be issued by the clerk in blank and filled up by 
the party praying the same, or by the commissioner, master, or ex- 
aminer, requiring the attendance of the witnesses at the time and 
place specified, who shall be allowed for attendance the same com-
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pensation as for attendance in court, and if any witness shall refuse 
to appear or give evidence it shall be deemed a contempt of the court, 
which being certified to the clerk’s office by the commissioner, master, 
or examiner, an attachment may issue thereupon by order of the 
court or of any judge thereof, in the same manner as if the contempt 
were for not attending, or for refusing to give testimony in, the 
court. 

In case of refusal of witnesses to attend or be sworn or to answer 
any question prt by the commissioner, master, or examiner, or by 
counsel or solicitor the same practice shall be adopted as is now 
practiced with respect to witnesses to be produced on examination 
before an examiner of said court on written interrogatories. 

Rue 53. 

NOTICE OF TAKING TESTIMONY BEFORE EXAMINER, ETC. 

Notice shall be given by the respective counsel or parties to the 
opposite counsel or parties of the time and place of examination 
before an examiner or like officer for such reasonable time as the 
court or officer may fix by order in each case. 

RuLe 54. 

DEPOSITIONS UNDER REVISED STATUTES, SECTIONS 863, 865, 866, 867— 
CROSS-EXAMINATION. 

After a cause is at issue depositions may be taken as provided by 
sections 863, 865, 866, and 867, Revised Statutes. But if in any case 
no notice has been given the opposite party of the time and place of 
taking the deposition, he shall, upon application and notice, be en- 
titled to have the witness examined orally before the court, or to a 
cross-examination before an examiner or like officer, or a new depo- 
sition taken with notice, as the court or judge under all the circum- 
stances shall order. : 

RuLe 55. 

DEPOSITION DEEMED PUBLISHED WHEN FILED. 

Upon the filing of any deposition or affidavit taken under these 
rules or any statute, it shall be deemed published unless otherwise 
ordered by the court. 

RuLe 56. 

ON EXPIRATION OF TIME FOR DEPOSITIONS, CASE GOES ON TRIAL CALENDAR. 

After the time has elapsed for taking and filing depositions under 
these rules, the case shall be placed on the trial calendar. There- 
after no further testimony by deposition shall be taken except for 
some strong reason shown by affidavit. In every such application 
the reason why the testimony of the witness can not be had orally 
on the trial, and why his deposition has not been before taken shall 
be set forth, together with the testimony which it is expected the 
witness will give,
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Rue 57. 

CONTINUANCES. 

After a cause shall be placed on the trial calendar it may be passed 
over to another day of the same term by consent of counsel or order 
of the court, but shall not be continued beyond the term save in excep- 
tional cases by order of the court upon good cause shown by affidavit 
and upon such terms as the court shall in its discretion impose. Con- 
tinuances beyond the term by consent of the parties shall be allowed 
on condition only that a stipulation be signed by counsel for all the 
parties and that all costs incurred theretofore be paid. Thereupon an 
order shall be entered dropping the case from the trial calendar, sub- 
ject to reinstatement within one year upon application to the court by 
either party, in which event it shall be heard at the earliest con- 
venient day. If not so reinstated within the year, the suit shall be 
dismissed without prejudice to a new one. 

Rue 58. 

DISCOVERY—INTERROGATORIES—INSPECTION AND PRODUCTION OF 

DOCUMENTS—ADMISSION OF EXECUTION OR GENUINENESS. 

The plaintiff at any time after filing the bill and not later than 
21 days after the joinder of issue, and the defendant at any time after 
filing his answer and not later than 21 days after the joinder of issue, 
and either party at any time thereafter by leave of the court or judge, 
may file interrogatories in writing for the discovery by the opposite 
party or parties of facts and documents material to the support or 
defense of the cause, with a note at the foot thereof stating which of 
the interrogatories each of the parties is required to answer. But no 
party shall file more than one set of interrogatories to the same party 
without leave of the court or judge. 

If any party to the cause 1s a public or private corporation, any 
opposite party may apply to the court or judge for an order allowing 
him to file interrogatories to be answered by any officer of the corpo- 
ration, and an order may be made accordingly for the examination of 
such officer as may appear to be proper upon such interrogatories as 
the court or judge shall think fit. 

Copies shall be filed for the use of the interrogated party and shall 
be sent by the clerk to the respective solicitors of record, or to the last 
known address of the opposite party if there be no record solicitor. 

Interrogatories shall be answered and the answers filed in the 
clerk’s office within 15 days after they have been served, unless the 
time be enlarged by the court or judge. Each interrogatory shall be 
answered separately and fully and the answers shall be in writing, 
under oath, and signed by the party or corporate officer interrogated. 
Within 10 days after the service of interrogatories, objections to them, 
or any of them, may be presented to the court or judge, with proof of 
notice of the purpose so to do, and answers shall be deferred until the 
objections are determined, which shall be at as early a time as is prac- 
ticable. In so far as the objections are sustained, answers shall not be 
required.
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The court or judge, upon motion and reasonable notice, may make 
all such orders as may be appropriate to enforce answers to interroga- 
tories or to effect the inspection or production of documents in the 
possession of either party and containing evidence material to the 
cause of action or defense of his adversary. Any party failing or 
refusing to comply with such an order shall be liable to attachment, 
and shall also be liable, if a plaintiff, to have his bill dismissed, and, 
if a defendant, to have his answer stricken out and be placed in the 
same situation as if he had failed to answer. 

By a demand served 10 days before the trial, either party may call 
on the other to admit in writing the execution or genuineness of any 
document, letter, or other writing, saving all just exceptions; and if 
such admission be not made within five days after such service, the 
costs of proving the document, letter, or writing shall be paid by the 
party refusing or neglecting to make such admission, unless at the 
trial the court shall find that the refusal or neglect was reasonable. 

RuLe 59. 

REFERENCE TO MASTER—EXCEPTIONAL, NOT USUAL. 

Save in matters of account, a reference to a master shall be the 
exception, not the rule, and shall be made only upon a showing that 
some exceptional condition requires it. When such a reference is 
made, the party at whose instance or for whose benefit it is made shall 
cause the order of reference to be presented to the master for a hear- 
ing within 20 days succeeding the time when the reference was made, 
unless a longer time be specially granted by the court or judge; if he 
shall omit to do so, the adverse party shall be at liberty forthwith to 
cause proceedings to be had before the master, at the costs of the party 
procuring the reference. 

RuLe 60. 

PROCEEDINGS BEFORE MASTER. 

Upon every such reference, it shall be the duty of the master, as 
soon as he reasonably can after the same is brought before him, to 
assign a time and place for proceedings in the same, and to give due 
notice thereof to each of the parties, or their solicitors; and if either 
party shall fail to appear at the time and place appointed, the master 
shall be at liberty to proceed ex parte, or, in his discretion, to adjourn 
the examination and proceedings to a future day, giving notice to the 
absent party or his solicitor of such adjournment; and it shall be the 
duty of the master to proceed with all reasonable diligence in every 
such reference, and with the least practicable delay, and either party 
shall be at liberty to apply to the court, or a judge thereof, for an 
order to the master to speed the proceedings and to make his report, 
and to certify to the court or judge the reason for any delay. 

RuLe 61. 

MASTER'S REPORT—DOCUMENTS IDENTIFIED BUT NOT SET FORTH. 

In the reports made by the master to the court, no part of any state 
of facts, account, charge, affidavit, deposition, examination, or answer
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brought in or used before him shall be stated or recited. But such 
state of facts, account, charge, affidavit, deposition, examination, or 
answer shall be identified and referred to, so as to inform the court 
what state of facts, account, charge, affidavit, deposition, examination, 
or answer were so brought in or used. ’ 

RuLe 62. 

POWERS OF MASTER. 

The master shall regulate all the proceedings in every hearing 
before him, upon every reference; and he shall have full authority to 
examine the parties in the cause, upon oath, touching all matters con- 
tained in the reference; and also to require the production of all 
books, papers, writings, vouchers, and other documents applicable 
thereto; and also to examine on oath, viva voce, all witnesses produced 
by the parties before him, or by deposition, according to the acts of 
Congress, or otherwise, as here provided ; and also to direct the mode 
in which the matters requiring evidence shall be proved before him; 
and generally to do all other acts, and direct all other inquiries and 
proceedings in the matters before him, which he may deem necessary 
and proper to the justice and merits thereof and the rights of the 
parties. 

RuLe 63. 

FORM OF ACCOUNTS BEFORE MASTER. 

All parties accounting before a master shall bring in their respec- 
tive accounts in the form of debtor and creditor; and any of the other 
parties who shall not be satisfied with the account so brought in shall 
be at liberty to examine the accounting party viva voce, or upon 
interrogatories, as the master shall direct. 

RuLe 64. 

FORMER DEPOSITIONS, ETC., MAY BE USED BEFORE MASTER. 

All affidavits, depositions, and documents which have been pre- 
viously made, read, or used in the court upon any proceeding in any 
cause or matter may be used before the master. 

Rue 65. 

CLAIMANTS BEFORE MASTER EXAMINABLE BY HIM. 

The master shall be at liberty to examine any creditor or other 
person coming in to claim before him, either upon written interroga- 
tories or viva voce, or in both modes, as the nature of the case may 
appear to him to require. The evidence upon such examinations 
shall be taken down by the master, or by some other person by his 
order and in his presence, if either party requires it, in order that the 
same may be used by the court if necessary.
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RuLe 66. 

RETURN OF MASTER'S REPORT—EXCEPTIONS—HEARING. 

The master, as soon as his report is ready, shall return the same 
into the clerk’s office, and the day of the return shall be entered by 
the clerk in the equity docket. The parties shall have 20 days from 
the time of the filing of the report to file exceptions thereto, and if no 
exceptions are within that period filed by either party, the report 
shall stand confirmed. If exceptions are filed, they shall stand for 
hearing before the court, if then in session, or, if not, at the next 
sitting held thereafter, by adjournment or otherwise. 

RuLe 67. 

COSTS ON EXCEPTIONS TO MASTER'S REPORT. 

In order to prevent exceptions to reports from being filed for frivo- 
lous causes, or for mere delay, the party whose exceptions are over- 
ruled shall, for every exception overruled, pay $5 costs to the other 
party, and for every exception allowed shall be entitled to the same 
costs. 

RuLe 68. 

APPOINTMENT AND COMPENSATION OF MASTERS. 

The district courts may appoint standing masters in chancery 
in their respective districts (a majority of all the judges thereof con- 
curring in the appointment), and they may also appoint a master 
pro hac vice in any particular case. The compensation to be allowed 
to every master shall be fixed by the district court, in its discretion, 
having regard to all the circumstances thereof, and the compensation 
shall be charged upon and borne by such of the parties in the cause as 
the court shall direct. The master shall not retain his report as se- 
curity for his compensation; but when the compensation is allowed 
by the court he shall be entitled to an attachment for the amount 
against the party who is ordered to pay the same, if, upon notice 
thereof, he does not pay it within the time prescribed by the court. 

Rule 69. 

PETITION FOR REHEARING. 

Every petition for a rehearing shall contain the special matter or 
cause on which such rehearing is applied for, shall be signed by coun- 
sel, and the facts therein stated, if not apparent on the record, shall 
be verified by the oath of the party or by some other person. No 
rehearing shall be granted after the term at which the final decree of 
the court shall have been entered and recorded, if an appeal lies to 
the circuit court of appeals or the Supreme Court. But if no appeal 
lies, the petition may be admitted at any time before the end of the 
next term of the court, in the discretion of the court.
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Rue 70. 

SUITS BY OR AGAINST INCOMPETENTS. 

Guardians ad litem to defend a suit may be appointed by the court, 
or by any judge thereof, for infants or other persons who are under 
guardianship, or otherwise incapable of suing for themselves. All in- 
fants and other persons so incapable may sue by their guardians, if 
any, or by their prochein ami; subject, however, to such orders as 
the court or judge may direct for the protection of infants and other 
persons. 

Rue 71. 

FORM OF DECREE. 

In drawing up decrees and orders neither the bill nor answer nor 
other pleadings nor any part thereof nor the report of any master 
nor any other prior proceeding shall be recited or stated.in the 
decree or order, but the decree and order shall begin, in substance, 
as follows: “This cause came on to be heard (or to be further heard, 
as the case may be) at this term and was argued by counsel, and 
thereupon, upon consideration thereof, it was ordered, adjudged, 
and decreed as follows, viz:” (Here insert the decree or order.) 

RuLe 72. 

‘CORRECTION OF CLERICAL MISTAKES IN ORDERS AND DECREES. 

Clerical mistakes in decrees or decretal orders, or errors arising 
from any accidental slip or omission, may at any time before the 
close of the term at which final decree is rendered be corrected by 
order of the court or a judge thereof upon petition without the form 
or expense of a rehearing. 

Rowe 73. 

PRELIMINARY INJUNCTIONS AND TEMPORARY RESTRAINING ORDERS. 

No preliminary injunction shall be granted without notice to the 
opposite party. Nor shall any temporary restraining order be 
granted without notice to the opposite party unless it shall clearly 
appear from specific facts, shown by affidavit or by the verified bill, 
that immediate and irreparable loss or damage will result to the ap- 
plicant before the matter can be heard on notice. In case a temporary 
restraining order shall be granted without notice, in the contingency 
specified, the matter shall be made returnable at the earliest possible 
time, and in no event later than 10 days from the date of the order, 
and shall take precedence of all matters except older matters of the 
same character. When the matter comes up for hearing the party 
who obtained the temporary restraining order shall proceed with his 
application for a preliminary injunction, and if he does not do so the 
court shall dissolve his temporary restraining order. Upon two days’ 
notice to the party obtaining such temporary restraining order the
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opposite party may appear and move the dissolution or modification 
of the order, and in that event the court or judge shall proceed to 
hear and determine the motion as expeditiously as the ends of justice 
may require. Every temporary restraining order shall be forthwith 
filed in the clerk’s office. 

Rue 74. 

INJUNCTION PENDING APPEAL. 

When an appeal from a final decree in an equity suit granting or 
dissolving an injunction is allowed by a justice or a judge who took 
part in the decision of the cause he may, in his discretion, at the time 
of such allowance make an order suspending, modifying, or restoring 
the injunction during the pendency of the appeal upon such terms 
as to bond or otherwise as he may consider proper for the security 
of the rights of the opposite party. 

RuLre 75. 

RECORD ON APPEAL—REDUCTION AND PREPARATION. 

In case of appeal: 
(a) It shall be the duty of the appellant or his solicitor to file with 

the clerk of the court from which the appeal is prosecuted, together 
with proof or acknowledgment of service of a copy on the appellee or 
his solicitor, a preecipe which shall indicate the portions of the record 
to be incorporated into the transcript on such appeal. Should the 
appellee or his solicitor desire additional portions of the record 
incorporated into the transcript, he shall file with the clerk of the 
court his praecipe also within 10 days thereafter, unless the time 
shall be enlarged by the court or a judge thereof, indicating such ad- 
ditional portions of the record desired by him. 

(0) The evidence to be included in the record shall not be set forth 
in full, but shall be stated in simple and condensed form, all parts not 
essential to the decision of the questions presented by the appeal be- 
ing omitted and the testimony of witnesses being stated only in nar- 
rative form, save that if either party desires it, and the court or judge 
so directs, any part of the testimony shall be reproduced in the 
exact words of the witness. The duty of so condensing and stating 
the evidence shall rest primarily on the appellant, who shall prepare 
his statement thereof and lodge the same in the clerk’s oe for 
the examination of the other parties at or before the time of filing 
his pracipe under paragraph («) of this rule. He shall also notify 
the other parties or their solicitors of such lodgment and shall name 
a time and place when he will ask the court or judge to approve 
the statement, the time so named to be at least 10 days after such 
notice. At the expiration of the time named or such further time as 
the court or judge may allow, the statement, together with any ob- 
jections made or amendments proposed by any party, shall be pre- 
sented to the court or the judge, and if the statement be true, com- 
plete, and properly prepared, it shall be approved by the court or 
judge, and if it be not true, complete, or properly prepared, it shall
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be made so under the direction of the court or judge and shall then 
be approved. When approved it shall be filed in the clerk’s office 
and become a part of the record for the purposes of the appeal. 

(¢) If any difference arise between the parties concerning direc- 
tions as to the general contents of the record to be prepared on the 
appeal, such difference shall be submitted to the court or judge in 
conformity with the provisions of paragraph (0) of this rule and 
shall be covered by the directions which the court or judge may give 
on the subject. 

RuLe 76. 

RECORD ON APPEAL—REDUCTION AND PREPARATION—COSTS—CORRECTION 

OF OMISSIONS. 

In preparing the transcript on an appeal especial care shall be 
taken to avoid the inclusion of more than one copy of the same paper 
and to exclude the formal and immaterial parts of all exhibits, docu- 
ments, and other papers included therein; and for any infraction of 
this or any kindred rule the appellate court may withhold or impose 
costs as the circumstances of the case and the discouragement of like 
infractions in the future may require. Costs for such an infraction 
may be imposed upon offending solicitors as well as parties. 

If in the transcript anything material to either party be omitted 
by accident or error, the appellate court, on a proper suggestion or 
its own motion, may direct that the omission be corrected by a sup- 
plemental transcript. 

Rowe 77. 

RECORD ON APPEAL—AGREED STATEMENT. 

When the questions presented by an appeal can be determined by 
the appellate court without an examination of all the pleadings and 
evidence, the parties, with the approval of the district court or the 
judge thereof, may prepare and sign a statement of the case showing 
how the questions arose and were decided in the district court and 
setting forth so much only of the facts alleged and proved, or sought 
to be proved, as is essential to a decision of such questions by the 
appellate court. Such statement, when filed in the office of the 
clerk of the district court, shall be treated as superseding, for the 
purposes of the appeal, all parts of the record other than the decree 
from which the appeal is taken, and, together with such decree, shall 
be copied and certified to the appellate court as the record on appeal. 

Rue 78. 

AFFIRMATION IN LIEU OF OATH. 

Whenever under these rules an oath is or may be required to be 
taken, the party may, if conscientiously scrupulous of taking an 
oath, in lieu thereof make solemn affirmation to the truth of the 
facts stated by him. 

S D—62-3—vol 24——21
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RuLe 79. 

ADDITIONAL RULES BY DISTRICT COURT. 

With the concurrence of a majority of the circuit judges for the 
circuit, the district courts may make any other and further rules and 
regulations for the practice, proceedings, and process, mesne and final, 
in their respective districts not inconsistent with the rules hereby 
prescribed, and from time to time alter and amend the same. 

RuLe 80. 

COMPUTATION OF TIME—SUNDAYS AND HOLIDAYS. 

When the time prescribed by these rules for doing any act expires 
on a Sunday or legal holiday, such time shall extend to and include 
the next succeeding day that is not a Sunday or legal holiday. 

Ruwe 81. 

THESE RULES EFFECTIVE FEBRUARY 1, 1913—OLD RULES ABROGATED. 

These rules shall be in force on and after February 1, 1913, and 
shall govern all proceedings in cases then pending or thereafter 
brought, save that where in any then pending cause an order has 
been made or act done which can not be changed without doing sub- 
stantial injustice the court may give effect to such order or act to 
the extent necessary to avoid any such injustice. 

All rules heretofore prescribed by the Supreme Court, regulating 
the practice in suits in equity, shall be abrogated when these rules 
take effect, 
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