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Mr. Cox, of Tennessee, from tlie Committee on Claims, submitted the 
following 

REPORT: 
[To accompany H. R. 2584.] 

The Committee on Claims, to whom was referred the bill (H. E. 2584), 
for the relief of the legal representatives of Adelicia Cheatham, have 
carefully examined the same, and beg leave to report the same, with 
the recommendation that it pass. 

A similar bill was favorably reported by your committee, from the 
Forty-fifth Congress to the present, and there has never been an ad¬ 
verse or minority report. 

The report made in the Fiftieth Congress, by Mr. Simmons, No. 298, 
which was agreed to, so fully sets forth the facts that your commit¬ 
tee adopts the same and makes it a part of this report. 

[House Report No. 298, Fiftieth Congress, first session.] 

In 1864, the claimant, Mrs. Cheatham, then Mrs. Acklen, widow of Joseph A. S. 
Acklen, deceased, sold 1,785 bales of cotton in New Orleans and 1,102 bales in Liver¬ 
pool. This cotton was raised in 1861 and 1862 by Joseph A. S. Acklen (then the hus¬ 
band of Mrs. Cheatham), on lands in the State of Louisiana belonging to his wife 
(now Mrs. Cheatham) and his four children. Over two thousand bales of this cotton 
were of the crop of 1861. 

Out of the proceeds of the sale of this cotton there were paid in 1864 the internal- 
revenue tax, $49,197.40; excise tax, $24,598.70, and hospital fees, $14,116.80, amount¬ 
ing in all to $87,912.90 over and above the legacy or succession tax which attached 
to it upon the death of Acklen. No relief is asked as to this tax. 

In May, 1867, the assessor for the fifth collector’s district of Tennessee made an as¬ 
sessment of income tax upon the proceeds of this 2,877 bales of cotton sold as stated 
in 1864 and raised in Louisiana in 1861 and 1862. 

This assessment was $99,726. On the 17th of June Mrs. Cheatham and her then 
husband, W. A. Cheatham, appealed from that assessment to the Commissioner of 
Internal Revenue, who, on the 7th of October, 1867, rendered his decision directing 
the local assessor to make a new one, giving him directions as to the principles on 
which it should be made. On the 15th of March, 1868, the new assessment was made 
at the sum of $29,971.91. 

No appeal was taken from this assessment, but under written protest was paid in 
three installments, amounting, with penalty and interest, to the sum of $32,074, the 
last payment having been made October 29, 1868. 

On the 15th of January, 1869, claimant instituted suit against the collector in the 
circuit court of Tennessee to recover said amount of $32,074 paid under protest. 

The cause was transferred from the State court in which it was commenced to the 
circuit court of the United States for the middle district of Tennessee. 

Judge Trigg, the district judge before whom the case was tried, gave the following 
written instructions to the jury: 

“ First. That by the laws of the State of Louisiana the crops of cotton of 1861 and 
1862 were the property of Joseph A. S. Acklen, the late husband of the plaintift', 



2 ADELICIA CHEATHAM. 

Adelicia, at the time of his death, in 1863, and when she sold said crops of cotton in 
1864, as administratrix of her said late husband, after paying the community debts 
of her husband and herself, and his individual debts if he owed any such, one-half 
of the net balance of the proceeds of said cotton passed to said plaintiff, Adelicia, by 
the laws of the State of Louisiana, was not liable to any tax or duty in her hands 
under the act of Congress. 

“ Second. That the crops of cotton raised in the years 1861 and 1862, respectively, 
were the annual products of those years, and could not be taxed as income for the 
year 1864 under the act of Congress June 30, 1864. 

“ Third. It is the opinion of the court, and it so charges, that the assessment of 
said income against the plaintiff, Adelicia Cheatham, was erroneous and illegal, and 
made without the authority of law. Although the court is of the opinion that the 
assessment was illegal, yet it thinks, and so charges, that this case depends solely 
upon the construction of the nineteenth section of the act of 13th of July, 1866. 

“The court is of the opinion that the said nineteenth section is not a statute of 
limitation, as has been suggested, but it is a right given by Congress to all persons 
who feel that they have been illegally or erroneously assessed to sue to recover back 
money paid and exacted illegally, but only when they have complied with the pro¬ 
visions of section-of said act. It is a condition without doing which the parties 
have no action. 

“When a person shall deem himself illegally or erroneously assessed, before he can 
maintain suit in any court he must appeal to the Commissioner of Internal Revenue, 
according to the provisions of the law in that regard, and a decision of said Commis¬ 
sioner shall be had thereon, and suit must be brought within six months from the time 
of said decision, or within six months from the time this act takes effect. However, 
if said decision is delayed more than six months from the date of such appeal, the 
said suit may be brought at any time within twelve months from the date of such 
appeal. 

“Now, if the jury shall believe, from the evidence, that the decision made by the 
Commissioner of Internal Revenue was made within six months from the 17th day 
of June, 1867, when his appeal was taken, then, under the nineteenth section of the 
act of 13th July, 1866, the plaintiffs must have brought their suit within six months 
from the date of that decision, and unless they did so they can not maintain this 
suit, and the jury must find for the defendant.” 

Although Judge Trigg decided that the assessment “was erroneous and illegal, 
and made without the authority of law,” yet because Cheatham and wife had not 
brought their suit within six months from the date of the decision of the Commis¬ 
sioner of Internal Revenue they could not maintain their suit. 

The case was appealed to the Supreme Court of the United States, heard October 
term, 1875, and reported in 92 United States Reports, page 85. The Supreme Court 
affirmed Judge Trigg’s decision, and further held that as there was no appeal from 
the final assessment of taxes made on the 15th of March, 1868, the right of suit had not 
been perfected by a compliance with the conditions of the statute. 

The decision of both courts against Mrs. Cheatham was upon the merest tech¬ 
nicality. 

All of the facts are detailed at length in the transcript of the record in the appeal 
to the Supreme Court, hereto annexed and marked “Appendix B.” 

This case was favorably reported by the Committee on Claims of the Forty-sixth 
Congress; also by the Committee on Claims of the Forty-eighth Congress, and by 
Senator Morgan, of the Senate Committee on Claims, in the Forty-fifth Congress, 
which last mentioned report, with the petition of Mrs. Cheatham, is hereto annexed, 
marked “Appendix A.” 

Adopting the language of Senator Morgan: 
“The Supreme Court held that to entitle the plaintiffs to sue the tax collector for 

collecting a tax so assessed, this appeal should have been to the Commissioner of In¬ 
ternal Revenue, and that such appeal is essential to the right to sue. 

“This is the law, as correctly decided, but this law does not establish a right in 
the Government to take from a citizen his money, under color of collecting a tax, 
without any authority of law to justify the seizure. It is not even a statute of lim¬ 
itations, by which a wrong is sometimes sanctioned by lapse of time. If there was 
no law to support the assessment or the collection when it was made, of this onerous 
burden, no officer of the United States could make it lawful by any act he could do 
or omit to do. Evidently the right of appeal to the Commissioner is not the only or 
even the preliminary right of the citizen to redress at the hands of the Government, 
when his property is taken without any color of law, and yet it may be the condition 
precedent on which the Government has permitted its tax collectors to be sued, so 
as to bind the Government by the judgment of the courts. 

# * * * # # * 

“ It is true beyond question that this income-tax was not supported by the law, 
and its collection, against the earnest written protests of Mr. and Mrs. Cheatham, 
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carried so much money into the Treasury by duress of governmental power, to which 
the Government had no right. It is the rightful property of Mrs. Cheatham. 

“ It would not comport with the honor of the Government to retain this money 
upon the merely technical ground that it could not he recovered by suit. 

“ The argument that laches is imputable to Mr. and Mrs. Cheatham is not sound. 
She mistook her rights and failed to secure redress for her grievance by the merest 
technicality. The Government was not in any way compromised by the delay of Mrs. 
Cheatham to bring suit, andshouldnotbyits example encourage or incite the people to 
regard it as a violation of its own laws when, by using its power to collect taxes con¬ 
trary to law, it seizes the property of a citizen and refuses to restore it.” 

Amend by striking out in the eighth and ninth lines the words “with interest from 
October twenty-ninth, eighteen hundred and sixty-eight.” When so amended, the 
committee recommend that the hill do pass. 

Appendix A. 

To the Senate and Souse of Representatives 
of the United States in Congress asssembled: 

Your petitioners, William A. Cheatham and Adelicia, his wife, citizeus of the United 
States, residing in the State of Tennessee, near Nashville, respectfully ask that they 
be reimbursed certain taxes illegally against them, and collected under the income- 
tax laws of Congress, and the recovery of which by suit instituted for the purpose, 
was lost upon the technical ground that they had not taken a second appeal from the 
assessment, although they had taken an appeal to the Commissioner of Internal Rev¬ 
enue, under which the questions involved were all ruled upon, and the last assess¬ 
ment made in strict accordance with the rulings. 

The facts are, in brief, as follows: The taxes in question were originally assessed 
on the 10th of May, 1867, under the internal-revenue act of the 30th of June, 1864, 
ch. 173, upon the proceeds of crops of cotton raised in Louisiana during the years 1861 
and 1862, and sold in 1864. These crops were raised by Joseph A. S. Acklen, on plan¬ 
tations which were the joint property of your petitioner, Adelicia, then the wife of 
said Joseph A. S. Acklen, and her four children by the said Acklen, to wit, Joseph 
H. Acklen, William H. Acklen, Claude Acklen, and Pauline Acklen. 

Joseph A. S. Acklen died intestate on the 17th of September, 1863. The crops of 
cotton in question, having been raised by him, constituted a part of the and 
gains of the community property under the laws of the State of Louisiana. 

Their proceeds, when sold by your petitioner, Adelicia, as his administratrix, in 
1864, were distributable, after paying the community debts and the individual debts 
of the husband, between the widow and the children. (See Louisiana Code, § 2371 
et seq.) 

The only tax to which these proceeds were lawfully subject was to legacy duty 
under the first act of Congress on that subject. 

The tax actually assessed was illegal and void, and was so conceded to be on the 
trial of the suit for the recovery thereof both by the district attorney of the United 
States and the learned district judge who presided, and the latter so stated in his 
charge to the jury. (Printed record, p. 20.) 

On the 10th of May, 1867, the assessor for the fifth collection district of the State of 
Tennessee made an assessment against your petitioners, as income-tax for the year 
1864, on the proceeds of the sales on said cotton of $99,726. On the 17th of June, 1867, 
your petitioners appealed against this assessment to the Commissioner of Internal 
Revenue. On the 7th of October, 1867, the Commissioner instructed the assessor to 
make a new assessment upon the principles stated in his letter, and on the 15tli day 
of March, 1868, a new assessment was made strictly in accord with the directions, 
which reduced the amount to $29,971.91. The amount thus assessed was paid, with 
interest, as follows: 

1868, April 30. Paid in cash. $3, 799 
“ July 25. “ “ “ . 20,000 
“ Oct. 29. “ “ “ . 8,275 

32, 074 

On the 15th of January, 1869, your petitioner’s brought suit for the sums paid, which 
suit went against them in the court below, and in the Supreme Court, at its October 
term, 1874, exclusively upon the ground that the second assessment was not appealed 
from. Such an appeal, it is obvious, after the express rulings of the Commissioner 
upon all the points of your petitioners’ case, would have been a mere form, and was 
not considered necessary by the counsel of your petitioners. Your petitioners submit 
that the assessment was, under the circumstances, moat unjust. 

II. Rep. 1-51 
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The crops of the years 1861 and 1862 were not taxable as income under the act oi 
1864, ch. 173, and that act had been itself repealed by the act of the 3d of March, 1865, 
ch. 78, sections 1 and 16, long before the original assessment of the 10th of May, 1867. 

Out of the proceeds of these crops, moreover, there had been paid in 1864, in the way 
of internal-revenue tax, excise tax, and hospital fees, $89,915.90; and legacy duty, as 
provided by the internal-revenue laws, had also been paid out of the funds. 

The assessment of the proceeds as income was without warrant of law, and its en¬ 
forcement unjust. 

Your petitioners respectfully ask that the said sum of $32,074', with interest, here- 
funded to them by your honorable body; and, as in duty bound, they will ever pray, 
etc. 

Wm. A. Cheatham. 
Adelicia Cheatham. 

Appendix A 2. 

Mr. Morgan, a subcommittee, submitted the following report upon the claim of William A. 
Cheatham and Adelicia Cheatham. 

On the 15th of January, 1869, William A. Cheatham and Adelicia, his wife, brought 
suit in the State circuit court of Tennessee against Henry L. Nor veil, United States 
internal-revenue collector, for the recovery of income taxes which they alleged had 
beed illegally assessed and collected from Mrs. Cheatham. 

On the petition of Nor veil the case was removed into the circuit court of the United 
States at Nashville. On the trial judgment was given against the plaintiffs, and on 
appeal to the Supreme Court of the United States that judgment was affirmed. The 
record of the entire suit, as it was certified to the Supreme Court of the United States, 
was before the committee. It contains the deposition of Mrs. Cheatham and other 
evidence, and an agreement of the parties as to the facts of the case, which your 
committee regard as authentic and satisfactory evidence. 

The facts as thus proven are as follows: 
On the 10th May, 1867, John McClelland, assessor for the fifth collection district of 

Tennessee, made an assessment of income tax, under the act of 30th June, 1864, ch. 173, 
upon the proceeds of 2,877 bales of cotton raised in Louisiana during the years 1861 
and 1862. This assessment was $99,726, as income tax for the year 1864. On the 17th 
June, 1867, Adelicia Cheatham appealed to the Commissioner of Internal Revenue 
from this assessment, andsheandher husband also protested againstit, and presented 
their protest to the Commissioner. The petition and protest detail verv fully the 
history of the raising of this cotton in Louisiana in 1861 and 1862 by Mr. Joseph A. S. 
Acklen, formerly the husband of Mrs. Cheatham, on lands belonging to his wife (now 
Mrs. Cheatham) and their four children. 

During these years 2,887 bales of cotton were raised on those plantations, of which 
about two-thirds were grown in 1861. In 1864 Mrs. Cheatham sold 1,785 bales of this 
cotton in New Orleans and 1,102 bales in Liverpool. This cotton was taxed, in addi¬ 
tion to the $99,726 assessed as income tax, as follows: 

Internal-revenue tax. $49,197.40 
Excise tax. 24, 598. 70 
Hospital fees. 14,116.80 

87,912.90 

all of which taxes were paid. 
The appeal and protest of Mrs. Cheatham and her husband to the Commissioner of 

Internal Revenue is as follows: 

To the hon’l-: 
Your petitioner, Adelicia Acklen, a citizen of Davidson County, Tennessee, would 

respectfully state that before and during the years 1861 and 1862, and afterward, up 
to the date of , 1864, her late husband, Joseph A. S. Acklen, and your petitioner, 
as his wife, were resident citizens of the State of Louisiana, in the parish of W est Felic¬ 
iana. At the latter date the said Joseph A. S. Acklen departed this life, and your peti¬ 
tioner subsequently made her home in Tennessee. Your petitioner was and still is the 
owner of an undivided interest in several valuable plantations in the sai d State of Loui¬ 
siana, the other undivided interest belonging to her four children by said Acklen, for 
whom she is tutrix under appointment in that State. The plantations were carried on, 
however, under the management and control of her late husband, and he was entitled 
to an undivided half of the income, acquits, and gains. 

At the commencement of the year 1861 the said plantations were in a flourishing com 
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dition, and were during that year worked with reasonable diligence in the production of 
the great staple crop of cotton, and the yield was something like a fair average. But 
the difficulty of furnishing subsistence, clothing, and other necessary supplies for the 
fifteen hundred negroes then on the plantations increased as the year advanced, and the 
expenses were enormously enhanced before the close of the year. The occupation of the 
Upper Mississippi River by the United States troops in the fall of 1861 cut off the usual 
supplies, and the ordinary necessaries of life ran up to fabulous prices. As early as 
September meat was worth thirty dollars a barrel, in coin, and subsequently went 
up to fifty dollars and upward. Under these circumstances your petitioner and her 
husband were compelled to contract and did contract for loans of money with their 
commission merchants at New Orleans, at eight per cent per annum interest, secured 
by a privilege or mortgage on the plantation, slaves, and growing crop, which funds 
were absolutely necessary for keeping up the plantations and were so applied. 

Your petitioner has now before her a letter from Bradley, Wilson & Co., of New 
Orleans, her commission merchants, written in the fall of 1861, which shows that the 
liabilities they had thus incurred for your petitioner and her husband by advances 
in 1861, and acceptances maturing in that^ear and in 1862 up to July, amounted to 
$231,373.91. And this debt, with eight per cent interest, was subsequently, in 1864, 
paid to them or their assignees out of the proceeds of the sale of the crop of 1861, the 
whole sum thus paid being $278,594.86. 

Your petitioner would further state that the increased difficulties of obtaining 
supplies, the absolute necessity of raising provisions, and the impossibility of regu¬ 
lating and controlling the labor of the slaves, largely diminished both the planting 
and yield of cotton in the year 1862. Your petitioner is fully satisfied that the yield 
of the cotton crop of 1862 was not the one-third of the yield of 1861, and expenses of 
carrying on the plantations were greater. Your petitioner’s husband was compelled 
to make and did make great sacrifices to enable him to go through the season. 

The cotton crop of 1861 had been ginned and baled, but the crop of 1862, on account 
of the running olf the stock and the impossibility of procuring bagging and rope, 
remained in the seed nntil, in the summer of 1864, sacks were procured and brought 
up from New Orleans, and the cotton, at great expense and hazard, taken to New 
Orleans, and there ginned and baled. Your petitioner is thus particular in stating 
these facts, in order that it may be clearly seen that her agent, in the estimate 
hereinafter mentioned of the net proceeds of the crop of 1862, was fully justified by 
the facts, and that he erred in reality in making the amount larger than it should 
have been. Your petitioner supposed that these crops having been the produce of 
plantations in Louisiana, Avhere she and her husband were at the time domiciled, 
and in which her husband, herself, and her children had an undivided interest, that 
she was not expected to make return thereof under the internal-revenue laws of the 
United States, unless required to do so by the local assessors of that State, where the 
facts were known and could easily be established. 

She also advised that no effort was being made to collect the income-tax for the 
years 1862-’3, and ’4, in the State of Louisiana, and that it was neither right nor 
just to make an exception of her case to the general rule. Accordingly, she did not 
make any return of the proceeds of the crop of 1862 in her return of income in Ten¬ 
nessee. 

Recently, however, a special agent of the Treasury Department at Washington 
applied to petitioner’s agent for a return of the sales of said crop. Said agent of the 
Treasury Department stated that the act of Congress of , 1862, did not, nor did any 
of the subsequent acts in relation to the tax on incomes, reach back to the crop of 
1861, and that what your petitioner was required to do was to return her income in 
the crop of 1862. 

Your petitioner was advised by counsel that the act of Congress of June 30, 1864, 
under which she was required to make the return, does not cover or include the pro¬ 
ceeds of crops made previous to the year 1864, and that this point had been expressly 

by the courts of the United States; among others by the circuit court of the 
United States at Baltimore, in the case of Odler Bove. 

But said Treasury agent, threatening, notwithstanding his attention was called to 
the legal construction of the law, that he would himself cause a return, with the 
penalties prescribed, to he made, unless your petitioner would furnish a return her¬ 
self, your petitioner’s agent applied to him to know whether it would be necessary 
to make out all the items specifically or only to make a lumping statement. Upon 
his assurance that the latter would be sufficient, your petitioner’s agent, by taking 
one-lialf of the net sales at New Orleans and Liverpool, as they appeared on the ac¬ 
counts before him, added twenty-five per cent for the differences between gold and 
currency to the sales in Liverpool, and by deducting one-half of such allowance as 
he thought your petitioner Avould be entitled to, ascertained that the full amount 
with which your petitioner could be chargeable, in any eveqt, to the crop of 1862, 
was $103,195, and made return accordingly, accompanied, however, with the protest 
in your petitioner’s name against any assessment of income tax upon said crop. The 
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Treasury agent accepted the return, and promised, as your petitioner’s agent under¬ 
stood him, to lay the return and protest before the Commissioner at Washington. 

Your petitioner was, therefore, taken by surprise when served, on or about the 15th 
of May instant, with a notice in writing by H. L. Nourse, collector of the fifth dis¬ 
trict, Tennessee, that a tax had been assessed upon her amounting to ninety-nine 
thousand seven hundred and twenty-six dollars ($99,726) on her income for the year 
1864, and that payment thereof was demanded. Your petitioner does not know how 
this result has been arrived at, but she knows that the amount is excessive, and she 
solemnly protests against the same, not only for the reasons suggested in her protest 
above referred to, but because the same is erroneous and unjust. 

Your petitioner has, as rapidly as possible, obtained the necessary papers from 
New Orleans and elsewhere, and is now able to make a correct statement of the exact 
amount realized from the sales of said crops, and an approximation of the deduc¬ 
tions to which, as she is advised, she is entitled to under the internal-revenue laws. 

Your petitioner would now state that the crops of cotton of 1861 and 1862 were 
with great difficulty, and with great expense, preserved from destruction until the 
spring of 1864, when they were sent together, the crop of 1861 ginned and baled, and 
the crop of 1862, unginned and in sacks, to New Orleans, where the latter crop was 
ginned and baled. 

The entire crops amounted to twenty-eight hundred and eighty-seven bales (2,887), 
of which, as she is informed and believes, over two thousand were of the crop of 
1861, and the residue of the crop of 1862. Of these, seventeen hundred and eighty- 
five bales (1,785) were sold at New Orleans, and eleven hundred and two bales (1,102) 
were sent by way of New York to Liverpool, the cost of shipment being paid out of 
the proceeds of the sales at New Orleans. After paying the necessary expenses of 
getting the crops to market and the expenses of the sales at New Orleans, and the 
Government dues, including— 

Internal-revenue tax. $49,197.40 
Excise tax. 24,598. 70 
Hospital fees.*. 14,116.80 

87, 912. 90 

the net balance of the sales at New Orleans, as shown by the account sales and ac~ 
counts-current of the commission merchants (all of which can be produced if re¬ 
quired), amounted to the sum of three hundred and twenty thousand seven hundred 
and thirteen dollars ($320,713.71). In the same way the net sales of the cotton 
made at Liverpool, between July and December, 1864, as shown by the accounts- 
current of Schroder & Co. (which can be produced if required) were fifty-one thou¬ 
sand four hundred and thirty-nine pounds two shillings and six pence (£51,439 2 6), 
which when reduced to Federal denominations at 4 dollars to the pound sterling, 
amounts to two hundred and forty-eight thousand nine hundred and sixty-five -$f(T 
dollars ($248,965 36). The proceeds of these sales were placed to her credit at the 
Rothschilds in September and December, 1864, and January, 1865. The net sales at 
New Orleans and Liverpool are ($569,679.07) five hundred and sixty-nine thousand 
six hundred and seventy-nine jfa dollars. 

Your petitioner is advised that upon the supposition that these net proceeds are 
liable to an income-tax, she is entitled to have deducted therefrom the necessary ex¬ 
penses of raising the crop, the average repairs on the plantations for the years 1861 
and 1862, the annual taxes for those years actually paid, the interest upon the mort¬ 
gage debt on the plantations and crops, and the actual expenses of preserving the 
cotton from destruction. 

She is also advised that if the proceeds of either of these crops are to be charged as 
income for 1864, she is entitled to a further deduction for the interest of the mort¬ 
gage debt to the day of payment, and for the subsistence of the slaves and stock to 
1864, inclusive. All these credits she has set forth in the schedule or exhibit here¬ 
with filed, marked No. 1, and made a part of this petition. The items are estimated 
from the best information she has been able to procure, and are, she believes, a near 
approximation to the truth, and under rather than over the reality. They amount, 
it will be noticed, to three hundred and seventy-nine thousand eight hundred dollars 
($379,800). If, now, we deduct this amount from the net proceeds of sales as above, 
we have a balance of one hundred and eighty-nine thousand eight hundred and 
seventy nine dollars and seven cents. Of this balance, for the reasons already given, 
two-thirds may be considered as the net proceeds of the crop of 1861, and one-third 
as the net proceeds of the crop of 1862, thus: 

Two-thirds for 1861. $126, 586. 06 
One-third for 1862. 63, 293. 02 

Your petitioner believes the foregoing is a near approximation to the truth, and if 
she is chargeable with anything it is only with the income tax on her undivided in- 
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terest in the net proceeds of the crop of 1862, and then only under the provisions of 
the act of Congress of 1862, not the act of 1864, which can not relate hack to crops 
raised before that year. The crop of 1861, it is obvious, is not subject to income tax 
at all, and the net proceeds of its sales were used in the payment of the debt which 
was a mortgage thereon. 

Your petitioner submits that she ought not to be charged at all, except through the 
local assessors of the State of Louisiana, and then only in case all other citizens in like 
situation with her husband and herself in that State are so charged, with income- 
tax on the crop of these years. She respectfully asks that the assessment made by 
the local assessor of the fifth collection district of Tennessee be reviewed, set aside, 
and annulled, that her protest against any assessment be considered and acted on, 
and justice be done in the premises. It is proper to add that one of the deductions 
made by her is the amount of fifty thousand dollars claimed by Alexander Walker 
for services in getting the crops to market, and for the recovery of which he has 
brought suits in the courts of Louisiana, and recovered judgment for twenty-five 
thousand dollars ($25,000), which judgment was, upon appeal to the Supreme Court, 
reversed and remanded for another trial. If this claim should be disallowed, in 
whole or in part, and your petitioner is held bound to pay an income-tax on the 
crops in question, she will hereafter, in future returns of income, hold herself bound 
to return so much of the fifty thousand dollars as may be avoided in said suit, less 
the actual expenses incurred in defending the same. This is the only deduction 
made from the gross sales at New Orleans, as per account sales and account current, 
which is not for money actually paid by her said commission merchants at New Or¬ 
leans for the necessary expenses of getting the crops to market and selling the same. 
The deductions in Schedule A, No. 1, are in addition, and such as she is advised she 
is entitled to under the internal-revenue laws. Your petitioner has exhausted the 
proceeds of the crop of 1861 in the payment of the mortgage debts as before stated, 
and if now called upon to pay an income-tax on the proceeds of that crop would be 
compelled to sell property to meet the demand. Your petitioner again submits the 
matter to your decision, being willing, as she always has been, to pay any dues 
with which she is legally and properly chargeable. 

On the 7th of October, 1867, Thomas Harland, deputy commissioner of internal 
revenue, made a decision on the foregoing appeal as follows: 

Treasury Department, Office of Internal Revenue, 
Washington, October 7, 1867. 

Sir : I have before me your letter of 9th ult., relative to the assessment made upon 
the income of Mrs. Adelicia Acklen, of Nashville, for the year 1864; also letter of 13th 
of May last, of D. S. Goodloe, esq., revenue agent, inclosing abstract of the assess¬ 
ments, and a petition from Mrs. Acklen addressed to this office; also a letter dated 
August 24 last, from Collector Norvell, introducing to the office Mr. Thomas T. 
Smiley, of your city; also a copy of the account current for 1864 between W. A. 
Johnson & Co., of New Orleans, commission merchants, and Mrs. Acklen; also the 
account current between Mrs. Acklen and J. H. Shroeder & Co., of Liverpool, for 
the same year, and various other papers. 

It appears that, being unable for some reason to obtain a statement from Mrs. Acklen 
of her income of 1864, an independent assessment was made by you, based upon the 
sales of 3,000 bales of cotton in 1864, for $800,000 net, and tax assessed, which, with 
penalty, amounted to $99,650. The reasons which prevented due returns by Mrs. 
Acklen for the year 1864 are stated by Mrs. Acklen in her petition, many of which, if 
not all, are deserving of consideration; but whether valid or not, there is no doubt 
but that, under the circumstances, you were justified in making an independent as¬ 
sessment, while at the same time, in view of the statements of the petition, and the 
accounts of Mrs. Acklen with her agents in New Orleans and Liverpool, it is clear 
that the assessment made is so far in excess of the proper assessment that great in¬ 
justice should be done were it allowed to stand. 

On examination of the accounts current referred to you, you will see that in all 
2,887 bales of cotton, the product of various plantations in the State of Louisiana in 
the years 1861 and 1862, were sold in 1864, of which 1,785 bales were sold in New Or¬ 
leans for $501,235 and 1,102 bales in Liverpool for £51,439 2s. 9d.; reduced to Fed¬ 
eral denominations, at $4.84 per pound sterling, $248,965. Mrs. Acklen appears to 
have gotten the impression that at least so much of the proceeds of the aforesaid crop 
as was raised for the product of the year 1861 is not returnable as income; but the law 
now in force, and also at the time of assessment of income for 1864, places the tax on 
all sales of farm and plantation products made in that year, making no distinction as 
to the time when the same were raised. Such expense of carrying on the farm or 
plantations as is due to the year of income (in this case, 1864) is also deductible from 
the sales, but expenses due to former years can not be taken into consideration. 
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In the abstract of the independent assessment which yon forward you have allowed 
“$400,000 expenses of taxing and raising,” but there is no authority for such allow¬ 
ance, at all events in making a regular assessment. 

In view of the above-mentioned requirements of the law, and the unprecedented 
expense incurred in raising the crops sold in 1864, it is believed to be no more than 
just that Mrs. Acklen should enjoy the extreme benefit of all such other deductions 
as can he legally and reasonably made. The office will, therefore, consider the facts 
of the case in detail. 

The first consideration to which the petitioner calls attention is: “That before 
and during the years 1861 and 1862, and afterward up to the 11th day of September, 
1863, her late husband, Joseph A. S. Acklen, and your petitioner, as his wife, wrere 
resident citizens of the State of Louisiana, in the parish of West Feliciana. 

“At this latter date the said Joseph A. S. Acklen departed this life, and your pe¬ 
titioner subsequently made her home in Tennessee. Your petitioner was and s S.ll 
is the owner of an undivided interest in several valuable plantations in said State 
of Louisiana, and the other undivided interest belonging to her four children by 
said Acklen, for whom she is tutrix under appointment in that State. The planta¬ 
tions were carried on under the management and control of her late husband, and 
he was entitled to an undivided half of the income, acquits, and gains.” 

From the above statement and the terms of the Louisiana code, it appears that an 
undivided half of the cotton product, the sale of which in 1864 forms the basis of 
said assessment, passed in September, 1863, as personal property, from Josejth A. S. 
Acklen to his children, constituting a legacy only, and not taxable as income. 

If any profit were realized by the sale of said cotton over and above the value 
when the Same passed to the children of Mr. and Mrs. Acklen, which is doubtful, 
that profit would be returnable as income of the beneficiaries. As tutrix of the 
children, it appears Mrs. Acklen undertook the transportation and sale of all the 
cotton referred to, including her own. Under these circumstances it is of course 
necessary to follow the disposition of that portion of the cotton belonging of right, 
to the children, but for convenience sake the entire sales and expenses will be first 
considered. 

I now quote from the petition a statement which leads at once to certain profits 
realized by the sales at New Orleans, and which appears to be borne out by the 
Johnson account current: “After paying the necessary expenses of getting the crops 
to market and the expenses of the sales at New Orleans and Government dues, in¬ 
cluding— 

Internal-revenue tax. $49,197.40 
Excise tax. 24, 598.70 
Hospital fees... 14,116.80 

the net balance of the sales at New Orleans, as shown by the account sales and ac¬ 
counts current of the commission merchants, amounted to $320,713.71.” 

It is previously stated that the costs of shipment to Liverpool were paid out of 
the proceeds of sales at New Orleans, and by reference to the Johnson account it 
will appear that the bill of charges for shipment, insurance, etc., of 500 bales to 
Liverpool wTas $32,150, and 610 bales $40,655, which sums added to the taxes above 
mentioned make an aggregate of $169,716. This sum deducted from the $501,235 
leaves $341,519. 

Now, if the $320,713 above be deducted from $341,519, there is left $20,806 to cover 
Mr. Johnson’s charges on sales and expenses of transportation to New Orleans. 

Mr. Smiley alleges that the person who drew the petition has in some way here 
made a gross mistake, as he is firm in the conviction that Mr. Johnson’s charges on 
sales above exceeded thirty thousand dollars, and refers to the Johnson account to 
show that not only the legitimate expenses of transportation to New Orleans were 
excessively large, but the expenses of counsel paid in connection with an arrest of 
the cotton “in transitu” were also very considerable. 

All these expenses incident to the transportation to New Orleans are allowable de¬ 
ductions, and you are requested to confer with Mr. Smiley with a view to arrive at 
an amount which, while protecting the interest of the Government, will fully cover 
such expenses, so that no reasonable ground of complaint on this score can exist. 

In addition to the charges covering fees of counsel, as shown in the Johnson ac¬ 
count, and already paid, is an amount of a judgment recovered against the petitioner 
for $25,000 by Alexander Walker, for services in getting said crops to market, but 
which judgment was reversed on appeal, and the case remanded. 

Under the circumstances, Mrs. Acklen wishes to he allowed to deduct $25,000, hold¬ 
ing herself bound to return as future income so much thereof as may he avoided in 
the suit; but the officer thinks she is not entitled to this deduction, but will be en¬ 
titled to deduct any actual portion thereof hereafter paid from future returns of in¬ 
come, or make claim for tax paid on amount thereof. 
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So much interest-money as was paid by Mrs. Acklen on mortgage debt, and as was 
due to the year 1864, is also deductible. 

The debt and interest at 8 per cent., when paid, about December, 1864, as appears, 
was $278,594; the interest due to the year 1864 appears to be about $16,880. The 
amount paid for average repairs of the various plantations, and the expense of car¬ 
rying on the same, in 1864, are also among the deductions which the law allows. 

Mrs. Acklen is also entitled to deduction of State and county taxes paid in 1864, as 
well as the national taxes above stated. 

Finally, the expense of ginning and baling the cotton, not being an expense in¬ 
curred in the production thereof, but rather in preparing the same for market, and 
part of which in fact was accomplished at the city of New Orleans after transporta¬ 
tion is a subject of deduction. As the major part of this expense was incurred be¬ 
fore Johnson & Co. had any connection with the business of Mr. Acklen, and was 
evidently paid out of the advancements made to Mrs. Acklen by Wilson & Co., the 
amount will not be found in the Johnson account, and in estimating the aggregate 
you will be obliged to rely upon other sources of information. 

Mr. Smiley has several letters from persons (some of whom are known to the office) 
who have had experience in such matters, which he will lay before you, by the aid of 
which, together with the accounts kept by Mr. Acklen, if any, and your own experi¬ 
ence and knowledge, you can arrive at the probable expenses. 

The$248,956 sales at Liverpool, as you will see from the Schroeder account, represent 
the net profit after deduction of the charges incurred in England. This was in gold; 
but unless the same was sold there is no premium to be returned. If sold the premium 
is returnable as income of the year of sale. Adding the sales of Liverpool ($248,965) 
and the sale of New Orleans ($501,236), the aggregate is found to be $750,200. 

You will estimate the aggregate of the deductions allowed and subtract the same 
from the $750,200; one-half of the remainder will represent the taxable income of 
Mrs. Acklen, as derived from the sales which form the basis of assessment. 

From a rough and, in the nature of the case, imperfect estimate made by the office, 
it is thought the tax due will be found to amount to from $22,000 to $25,000. 

You will please report the conclusion to which you arrive to this office. 
The office takes the occasion to acknowledge its appreciation of your fidelity, and 

confidently hopes, with the aid of Mr. Smiley (whose disposition to represent the in¬ 
terests of his clients fairly, and unaccompanied with any reflection whatever upon you 
or your associates, is thoroughly appreciated), you will soon reach a satisfactory con¬ 
clusion. 

Respectfully, 
Thomas Harland, 

Deputy Commissioner. 
To John McClelland, 

Assessor, Nashville, Tennessee. 

On the trial of the case of Cheatham and wife against Norvell, in the circuit court 
of the United States at Nashville, the following agreement of counsel was read as 
evidence: 

That on the 10th day of May, 1867, John McClelland, of the fifth collection district 
of the State of Tennessee, made an assessment against the plaintiff, Adelicia Cheat¬ 
ham, of $99,726, as income-tax for the year 1864, growing out of the sale of 2,887 
bales of cotton; that the said Adelicia Cheatham, on the 17th day of June, 1867, by 
petition, appealed to the Commissioner of Internal Revenue of the United States 
against said assessment. 

On the 7th of October, 1867, the Commissioner, through his deputy, instructed the 
assessor, John McClelland, to make a new assessment. 

That on the 15th day of March, 1868, a new or final assessment was made against 
the said plaintiff, Adelicia Cheatham, for income for the year 1864, as follows: 

Net income for the year 1864. $301, 919.18 

Amount in excess of $600 and not exceeding $5,000, subject to 5 per cent, 
$4,400. 220. 00 

Amount in excess of $5,000, subject to 10 per cent, $297,519.18. 29, 751.91 

Total tax and amount due. 29, 971.91 

That on the day of , 1868, the plaintiff, Adelicia Cheatham, paid said $29,971.91 
under protest in writing, and that on the 15th day of January, 1869, the plaintiff in¬ 
stituted this suit to recover said amount paid under protest. 

The plaintiff’s counsel next read to the court and jury the receipts of the defendant, 
Norvell, showing the dates and amounts of the several payments of the said assess¬ 
ment, “No. 3,” and made a part of this bill of exceptions. 
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Statement, of the payment of Mrs. Acklen’s income-tax, by her husband, Dr. Will¬ 
iam A. Cheatham: 

April 70,1868. By cash. $3, 799. 00 
July 25, 1868. By cash.. 20,000.00 
Oct. 29, 1868. By cash. 8,275.00 

32, 074. 00 
Amount of tax.... $30, 049. 00 
Penalty on $26,250 . 1,312.50 
Interest on $26,250 to 1st July. 529. 00 
Interest on $6,250 to 1st October. 187.50 

- 32, 074.00 

H. L. Noiiveix, Collector. 

Judge Trigg, before whom the case was tried, gave the following written instructions 
to the jury: 

First. That by the laws of the State of Louisiana the crops of cotton of 1861 and 
1862 were the property of Joseph A. S. Acklen, the late hushand of the plaintiff, 
Adelicia, at the time of his death, in 1863, and when she sold said crops of cotton in 
1864, as administratrix of her said late husband, after paying the community debts 
of her husband and herself, and his individual debts, if he owed any such, one-half 
of the net balance of the proceeds of said cotton passed to said plaintiff, Adelicia, by 
the laws of the State of Louisiana, was not liable to pay any tax or duty in her hands 
under the act of Congress. 

Second. That the crops of cotton raised in the years 1861 and 1862, respectively, 
were the annual products of those years, and could not’be taxed as income for the 
year 1864 under the act of Congress of June 30, 1864. 

Third. That it is the opinion of the court, and it so charges, that the assessment of 
said income against the plaintiff', Adelicia Cheatham, was erroneous and illegal, and 
made without the authority of law. Although the court is of the opinion that the 
assessment was illegal, yet it thinks, and so charges, that this case depends solely 
upon the construction of the nineteenth section of the act of 13th of July, 1866. 

The court is of the opinion that the said nineteenth section is not a statute of lim¬ 
it,itions, as has been suggested, but it is a right given by Congress to all persons who 
feel that they have been illegally or erroneously assessed to sue to recover back money 
paid and e> acted illegally, but only when they have complied the provisions of 
section of'said act. It is a condition without doing which the parties have no 
action. 

When a person shall deem himself illegally or erroneously assessed, before he can 
maintain suit in any court he must appeal to the Commissioner of Internal Revenue, 
according to the provisions of the law in that regard, and a decision of said Commis¬ 
sioner shall be had thereon, and suit must be brought within six months from the time 
of said decision, or within six months from the time this act takes effect. However, 
if said decision is delayed more than six months from the date of such appeal the said 
suit may be brought at any time within twelve months from the date of such appeal. 

Now, if the jury shall believe from the evidence that the decision made by the Com¬ 
missioner of Internal Revenue was made within six months from the 17th day of June, 
1867, when this appeal was taken, then, under the 19th section of the act of 13th 
July, 1866, the plaintiffs must have brought their suit within six months from the 
date of that decision, aud unless they do so they can not maintain this suit and the 
jury must find for the defendant. 

Under section 3220 of the Rev. Statutes U. S., there is no doubt that the record of 
a proceeding against a tax collector is as binding on the United States as if the Gov¬ 
ernment was an actual party to the suit in the cases therein referred to, and so your 
committee have considered the record in this case. 

In Judge Trigg’s opinion the plaintiffs, Cheatham and wife, could not succeed, be¬ 
cause they had not brought their suit within six months from the date of Deputy 
Commissioner Harlow’s decision, which was October 7, 1867. 

The suit was brought 15th January, 1869, which was within six months from the 
date of the last payment made to Norvell, tax collector. 

The Supreme Court of the United States, in affirming Judge Trigg’s decision, do 
not dissent from his conclusion “that the crops of cotton raised in the years 1861 
and 1862, respectively, were the annual products of those years, and could not be 
taxed as income for the year 1864 under the act of Congress of dune 30, 1864.” That 
court rests its decision on the sole ground that, to entitle the tax-payer to sue a tax- 
collector for collecting taxes upon an illegal assessment the tax-payer must first ap¬ 
peal from such assessment to the Commissioner of Internal Revenue. 

The Supreme Court further held that as there was no appeal from the final assess¬ 
ment of taxes made on the 15th of March, 1868, the right of the plaintiff to obtain 
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redress by suit bad not been perfected by a compliance with the conditions of the 
statutes. It is obvious, then, the two courts selected entirely different grounds on 
which to rest their decisions. 

Upon the statutes relating to this subject the matter was by no means free from 
doubt and embarrassment. 

It is not a matter of common right to sue a government or its agents for taxes, ille¬ 
gally collected. The United States accorded this right by statute upon certain con¬ 
ditions, and in such cases assumed to pay such recoveries as might be had against 
its tax-collectors. 

Your committee are of the opinionthat the appeal to the Commissioner of Internal 
Revenue authorized by statute may be made after the collection of the money by the 
tax-collector as well as after the assessment of the tax and before the money is paid. 
And in so far as mere lapse of time is concerned the appeal may be as lawfully taken 
within six months after the coHection of the money as within that period after the 
final assessment. 

An assessment not made upon a return is an ex parte proceeding, which a tax-payer 
may know nothing about until the tax-collector demands payment or proceeds to en¬ 
force payment by seizure of property for sale. 

The tax-payer is forbidden by statute (section 3224, Rev. Sta tutes) to sue for the 
purpose of restraining the assessment or collection of any tax. He can not sue, there¬ 
fore, until after the tax has been collected. 

It is not fairly to be imputed to negligence or to laches that Mr. and Mrs. Cheatham 
did not bring suit until alter they had paid the taxes assessed against them in March, 
1868. Until they had paid all the taxes assessed they had no right of action for any 
part of what they had paid. ' They could not, by splitting up the payments, acquire 
separate causes of action against Mr. Norvell, so that they were compelled to wait 
until they had paid all the assessments before they could bring suit. 

Mrs. Cheatham testifies, in answer to question 11 in her deposition, that on the 23d 
July, 1868, she made the following protest in writing against the assessment of the tax 
assessed against her on the 15th March, 1868: 

First. More than one-half of the said assessment is based upon the proceeds of the 
sales of cotton of the crop of the year 1861, before there was any law of Congress lay¬ 
ing a tax upon income. 

Second. The residue of said assessment is based upon the proceeds of the sales of 
cotton qf the crop of 1862, which crop was not liable to assessment at all under the 
act of 1864, as aforesaid. 

Third. The tax was assessed at 10 per cent upon the income, as ascertained by the 
assessor, when the only law under which such assessment could be made, if legal at 
all, was the act of Congress of the 1st day of July, 1862, section 89, which fixes the 
rate at 3 per cent on incomes under $10,000, and 5 per cent on incomes over $10,000. 

Fourth. The act of June 30, 1864, has been repealed by the act of Congress of the 
3d day of March, 1865, and was not in force when said assessment was made. 

Fifth. The act of 30th day of June, 1864, if it was in force, does not cover nor in¬ 
clude the proceeds of crops made previous to the year 1864. 

Sixth. The assessor refused to make any deduction for the subsistence of slaves and 
stock for the year 1864. 

Seventh. The assessor refused to make any allowance for the necessary expenses of 
raising the crops of 1861 and 1862, and which expenses amounted, up to July, 1862, 
to the sum of $271,373.91, to secure which, at the time the debt was incurred, apriv- 
ilege or mortgage was given by the said Adelicia and her husband, Joseph A. S. 
Acklen, on the crops of 1861 and 1862, and upon the plantation on which the crops 
were raised. 

Eighth. The assessor refused to allow all the costs and expenses necessarily incurred 
in preserving the said crops and getting the same to market. 

Ninth. The assessor made no allowance for the average repairs on said plantations 
for the years 1861 and 1862. 

Tenth. The cotton upon which said assessment was made was raised in the parish of 
West Feliciana, in the State of Louisiana, in which parish the said Joseph A. S. Ack¬ 
len and the said Adelicia, his wife, now Adelicia Cheatham, were resident citizens in 
the years 1861, 1862, 1863, and 1864, and up to the day of , 186 , after the 
death of the said Joseph A. S. Acklen, which occurred the day of , 186 , 
and the cotton never was brought to Tennessee, and ought to be assessed, if assessed 
at all, by the local assessors of the parish of West Feliciana, State of Louisiana. 

Eleventh. The assessment should also be made, not against the said Adelicia, but 
against the personal representatives of the estate of Joseph A. S. Acklin. 

Twelfth. The assessment of the income tax lor the years 1862, 1863, and 1861 had 
been suspended by law in the State of Louisana, and there is no reason why the sus¬ 
pension should not operate upon the crops in question, nor why the said Adelicia 
should be made an exception to a general law. 

Thirteenth. The assessment in question is, therefore, for the reasons assigned under 
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the three last heads, made hy persons not authorized to make same, against the wrong 
person, and is illegal and void. 

Fourteenth. The interest of said Adelicia in the plantations on which said cotton 
was raised was only an undivided interest of , and her share of the net proceeds 
or income derived from the sale thereof was only in the same proportion, and her 
husband, the said Joseph A. S. Acklen, was, by the laws of Louisiana, entitled to one 
half thereof as his share in the community acquits and gains. 

Fifteenth. The assessor refused to allow the interest on the privilege or mortgage 
debt, except for the year 1864. 

Sixteenth. Other good causes. 
The payment of said income tax upon the assessment, as before said, is made under 

this protest, and notice is hereby given that the said Cheatham and his wife will 
bring their action to recover the amount so paid, or so much thereof as may have 
been illegally and wrongfully assessed and collected. 

W. A. Cheatham, 
For Self and Wife. 

The Supreme Court held that to entitle the plaintiffs to sue the tax collector for col¬ 
lecting a tax so assessed, this appeal should have been made to the Commissioner of 
Internal Revenue, and that such appeal is essential to the right to sue. 

This is the law, as correctly decided, but this law does not establish a right in the 
Government to take from a citizen his money, under color of collecting a tax, without 
any authority of law to justify the seizure. It is not even a statute of limitations, by 
which a wrong is sometimes sanctioned by lapse of time. If there was no law to sup¬ 
port the assessment or the collection, when it was made, of this onerous burden, no 
officer of the United States could make it lawful by any act he could do or omit to do. 
Evidently the right of appeal to the Commissioner is not the only or even the prelimi¬ 
nary right of the citizen to redress at the hands of the Government, when his property 
is taken without any color of law, and yet it may be the condition precedent on which 
the Government has permitted its tax collectors to be sued, so as to bind the Govern¬ 
ment by the judgments of the courts. 

In case the tax is collected without any lawful authority, the tax-collector is bound 
personally, while the Government is in no way bound, except in honor, to refund the 
money after it has reached the Treasury. This property had already paid heavy tax¬ 
ation to the Government; and the internal-revenue taxes, amounting to $49,197.40, 
were of doubtful constitutionality, to say the least of it. It had also paid ah excise 
tax of, $24,598.70, and hospital fees $14,116.80. It had borne every burden that the 
law had imposed upon it, and it was not until after the act of June 30, 1864, which 
imposed an income tax, had been repealed that the first assessment of that tax was 
made upon the sales of cotton made in 1864. 

It is true beyond question that this income tax was not supported by the law, and 
its collection, against the earnest written protests of Mr. and Mrs. Cheatham, carried 
so much money into the Treasury by duress of governmental power, to which the 
Government had no right. It is the rightful property of Mrs. Cheatham. 

It would not comport with the honor of the Government to retain this money upon 
the merely technical ground that it could not be recovered by suit. 

The argument that laches is imputable to Mr. and Mrs. Cheatham is not sound. She 
mistook her rights and failed to secure redress for her grievance by the merest techni¬ 
cality. The Government was not in any way compromised by the delay of Mrs. 
Cheatham to bring suit, and should not by its example encourage or incite the people 
to regard it as a violation of its own laws when, by using its power to collect taxes 
contrary to law, it seizes the property of a citizen and refuses to restore it. 

Appendix B. 

Transcript of Record.—Supreme Court of the United States. 

William A. Cheatham and Adilicia Cheat- ] 
ham, his wife, plaintiffs in error, 

vs. SNo. 160. Filed March 16, 1874. 
Henry L. Norvell, collector of internal 

revenue. J 
In error to the circuit court of the United States for the middle district of Tennessee. 

United States of America, ss: 

The President of the United States to the judges of the circuit court of the United 
States for the district middle Tennessee, greeting: 

Because in the record and proceedings, and also in the rendition of a judgment of a 
plea which is in the said circuit court before you between William A. Cheatham and 



ADELICIA CHEATHAM. 13 

wife, Adelicia Cheatham, plaintiffs, and Henry L. Notv ell, collector, defendant, a man¬ 
ifest error hath happened, to the great damage of the said William A. Cheatham, as 
by complainant appears, we, being willing that the error, if any hath been, should 
be duly corrected, and full and speedy justice done to the parties aforesaid in this be¬ 
half, do command you, if judgment be therein given, that then, under your seal, dis¬ 
tinctly and openly, you send the record and proceedings aforesaid, with all things 
concerning the same, to the Supreme Court of the United States, together with this 
writ, so that you may have the same at Washington on the second Monday of October 
next, in said Supreme Court to be then and there held, that, the record and proceedings 
aforesaid being inspected, the said Supreme Court may cause further to be done therein 
to correct that error what of right and according to the laws and customs of the United 
States should be done. 

Witness the honorable Nathan Clifford, eldest associate justice of said Supreme 
Court, the 21st day of November, in the year of our Lord one thousand eight hundred 
and seventy-three. 

[seal.] E. E. Campbell, 
Cleric of the Circuit Court for the Middle District of Tennessee. 

United States of America, ss : 

To Henry L. Norvell, collector, greeting: 
You are hereby cited and admonished to be and appear at a Supreme Court of the 

United States to be holden at W ashington the second Monday of October next, pursuant 
to a writ of error filed in the clerk’s office of the circuit court of the United States for 
the district of middle Tennessee, wherein William A. Cheatham and wife, Adilecia 
Cheatham, are plaintiffs, and you are the defendant in error, to show cause, if any there 
be, why the judgment in said writ of error mentioned should not be Corrected and speedy 
justice should not be done to parties in that behalf. 

Witness the honorable Nathan Clifford, eldest associate justice of said Supreme Court 
of the United States, this 21st day of November, in the year of our Lord one thousand 
eight hundred and seventy-three. 

Connally F. Trigg, 
U. S. District Judge, Presiding. 

I acknowledge service of the above citation and the receipt of a copy of the same. 
Nashville, Tenn., November 21, 1873. 

A. M. Hughes, 
U. S. Att’y and Atfy for Def’t. 

Middle District of Tennessee, ss : 

At a circuit court of the United States, begun and held at the capitol of said State, 
in Nashville, on the third Monday, being the 20th day, of October, in the year of our 
Lord eighteen hundred and seventy-three, and of the Independence of the United 
States the 98th. 

Present, the Hon. Connally F. Trigg, United States district judge for the several 
districts of Tennessee. 

Present, also, Edward E. Campbell, esq., clerk of said court, and Wm. Spencer, 
esq., marshal of said district. 

The following proceedings were had, to wit: 
On the 30th day of January, 1869, a petition for a certiorari was filed; which is as 

follows: 

To the judges of the circuit court of the United States for the middle district of Ten¬ 
nessee : 

The petition of Henry L. Norvell, collector of U. S. internal , respectfully 
showeth as follows: 

Petitioner, as such collector, was appointed under and has ever acted under, and 
by authority of, the act of Congress entitled “An act to provide internal revenue to 
support the Government, to pay interest on the public debt, and for other pur¬ 
poses,” passed June 30, 1864, and of the subsequent acts of Congress in addition 
thereto and in amendment thereof. As such collector, it was his duty, under said 
acts of Congress, to collect the income tax assessed by the assessor for his collec¬ 
tion district upon William A. Cheatham and Adelicia, his wife, or rather the latter, 
for the year 1864. Said income tax had been duly assessed upon said persons for 
said year, and the same was duly collected by petitioner, as the duties of his said 
office required that it should be. The tax was, however, paid by said persons un¬ 
willingly, under protest, they imagining that they did not owe the same and wrere 
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not liable totlie amount thereof, as to which petitioner is advised and believes they 
were wholly in error. A portion of the money so paid and collected was the penalty 
legally imposed upon the parties for their default in promptly complying with the 
requirements of the laws of Congress relating to said matter. Said Cheatham and 
his said wife, on January 15, 1869, sued out a writ of trespass on the case on prom¬ 
ises against petitioner in the circuit court of Davidson County, Tennessee, claim¬ 
ing from him damages in the amount of forty thousand dollars. Said writ, which 
was returnable to the January term, 1889, of said court, did not indicate the cause 
of said action, nor does the declaration, filed on Jan. 26, 1869, shed any light upon 
this matter, the same containing simply a count for money had and received to the 
use of said plaintiffs, under which divers and sundry matters might be given in evi¬ 
dence. Nevertheless, petitioner avers that said suit was brought solely to recover 
from him the amount of said tax so paid to him as such collector as aforesaid. Said 
writ was served upon petitioner within the district aforesaid. The premises consid¬ 
ered, petitioner prays that a writ of certiorari issue to said circuit court of Davidson 
County, requiring said court to send to the circuit court of the United States the 
record and proceedings in said cause, and that thereupon said cause be docketed in 
said U. S. court, and thereafter proceeded in as a cause originally commenced 
in said court. 

E. McP. Smith, 
TJ. S. List. Att’y. 

Affiant makes oath that the matters set forth in the foregoing petition are true to 
the best of his knowledge, information, and belief. 

H. L. Norvell. 

Sworn to and subscribed to before me Jan. 27, 1869. 
E. McP. Smith, 

TJ. S. Circuit Court Comrn’r. 

I hereby certify that I have, as counsel for the foregoing petitioner, examined the 
proceedings against him mentioned in the foregoing petition, and carefully inquired 
into all the matters set forth in said petition, and that I believe the same to be true. 

January 27, 1869. 
E. McP. Smith, 

Tr. S. Attorney. 
• ^ 

On the 30 day of January, 1869, a certiorari was issued, which is as follows: 

The President of the United States of America to the Hon. Eugene Cary, judge of the 
circuit court of Davidson County, in the State of Tennessee, greeting: 

A petition, duly sworn and certified to, having been filed in the U. S. circuit court for 
the middle district of Tennessee, by Henry L. Norvell, collector of U. S. internal rev¬ 
enue, etc., stating that a suit is pending and. undetermined in said State court, brought 
by Wm. A. Cheatham and wife against him as such collector, claiming from him $40,000 
damages; which suit, it is further alleged, was so brought solely to recover from said col¬ 
lector the amount of income tax and penalty duly collected by him from said persons in 
accordance with the U. S. internal-revenue laws (being, however, paid under protest); 
the process issued on said suit being served upon said collector in this judicial dis¬ 
trict, said petition praying to have said suit removed into the said U. S. court, etc. 

Now, therefore, you are hereby required to cause to be sent to said U. S. courtthe 
record and proceedings in said cause, certified under your seal, to be therein pro¬ 
ceeded in as if therein originally commenced. And you are also further required to 
stay all further proceedings in said cause in said State court. 

Witness the Hon. Salmon P. Chase, Chief Justice of the Supreme Court of the United 
States, at Nashville, this the third Monday in October, 1868, and the 93d year of the 
Independence of the United States. 

[seal of the u. s. cir. ct.] E. E. Campbell, Clerk. 

Upon the back of said certiorari is indorsed the following return of the marshal: 

Came to hand same day issued. Executed upon Eugene Cary, esq., judge of the 
circuit court of Davidson County, Tennessee, by making known to him the contents 
of the within certiorari, Eeb’y 2, 1873. 

E. E. Glascock, 
TJ. S. Marshal. 
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On the 10th day of Feb’y, 1869, a transcript of the record and proceedings had in 
the circuit court of Davidson County, Tennessee, was filed, which is as follows: 

State op Tennessee : 

Pleas at the court-house, in the city of Nashville, county of Davidson, and State afore¬ 
said, on the fourth Monday, being the 25th day of January, in the year of our Lord 
one thousand eight hundred and sixty-nine, and in the 93rd year of American Inde¬ 
pendence. Present the Hon Eugene Cary, one of the judges of the circuit courts 
of the State of Tennessee, and assigned to hold the circuit courts of the nineteenth 
judicial circuit of said State. 

State of Tennessee to the sheriff of Davidson County, greeting: 
You are hereby commanded to summon Henry L. Norvell, U. S. collector of income 

tax, if to be found in your county, to he and appear before the judge of the nineteenth 
circuit, at the next circuit court to he held in the county of Davidson, at the court¬ 
house in the city of Nashville, on the fourth Monday in January next, then and there 
to answer William A. Cheatham and Adelecia Cheatham, his wife, in a plea of tres¬ 
pass on the case on promises, to their damage forty thousand dollars. Herein fail 
not, and have you then and there this writ. 

Witness David C. Love, clerk of our said court, at office, this first Monday in Sep¬ 
tember, A. D. 1868, and in the ninety-third year of our Independence. 

David C. Love, Cleric. 
By J. F. Hide, D. C. 

Know all men by these presents that I, William F. Cooper, am held and firmly 
hound unto Henry L. Norvell, U. S. tax collector, in the sum of two hundred and fifty 
dollars, to he void on condition that William A. Cheatham and Adelecia, his wife, do 
pay and satisfy all costs that may accrue in their behalf in the prosecution of a suit 
this day commenced by them in the circuit court of Davidson County, Tenn., against 
the said Norvell. 

Witness my hand this the 15th day of Jan’y, 1869. 
W. F. Cooper. 

Issued 15th day of January, 1869; came to hand and executed January 16, 1869, by 
reading to Henry L. Norvell. U. S. collector of income tax. January 16, 1869. 

C. M. Donaldson, Sheriff. 

Declaration. 

Circuit court, January term, 1869. 

State op Tennessee, 
Davidson County: 

William A. Cheatham and Adelecia Cheatham, his wife, by attorneys, complain of 
Henry L. Norvell, U. S. collector of income tax, who has been summoned to answer 
them in a plea of trespass on the case on promises, to their damage forty thousand 
dollars. 

For that whereas the said defendant heretofore, to wit, on the day of , 
18 , was indebted to the said plaintiff in the sum of forty thousand dollars for so 
much money by the said defendant had and received to and for the use of the said 
plaintiffs, and, being so indebted, he, the said defendant, in consideration thereof, 
afterwards, to wit, on the day and year aforesaid, at Davidson aforesaid, undertook 
and then and there faithfully promised the said plaintiffs to pay them the said sum 
of money when he, the said defendant, should be thereunto afterwards requested; 
nevertheless, the said defendant, not regarding his promises and undertakings, but 
contriving and fraudulently intending craftily and subtlely to deceive and defraud 
the said plaintiffs in this behalf, hath not as yet paid the said sum of money, or any 
part thereof, to the said plaintiffs, although often requested so to do, and the said 
defendant to pay the same hath hitherto wholly neglected and refused, and still 
doth neglect and refuse, to plaintiff's’ damage forty thousand dollars; and therefore 
they sue. 

W. F. & H. Cooper, 
Attorneys for plaintiffs. 

Hide, D, C. 

Filed January 26, 1869. 
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Defen clan t’s plea. 

Circuit court of Davidson County, January term, 18G9. 

W. A. Cheatham and wife ^ 
vs. > 

Henry L. Norvell, collector, etc. ) 

Defendant, for plea to plaintiffs’ declaration, says that he did not undertake and 
promise as therein alleged, and of this he puts himself upon the country. 

E. McP. Smith, 
U. S. Att’y for defendant. 

Hide, D. C. 
Filed January 29, 1869. 

W. A. Cheatham et al. 
vs. 

Henry L. Norvell, U. S. tax-collector. 
At the January term, 1869, of the circuit court, and on the 2d day of Feb’y, 1869, 

the following entry is made, to wit: 
In this cause noticehaying been issued and served requiring this cause to he removed 

from this court to the U. S. circuit court for the middle district of Tennessee, there to 
he tried, it is ordered by the court that the clerk of this court make out and certify 
said cause to said U. S. circuit court for the middle district of Tennessee. 

State of Tennessee: 
I, David C. Dove, clerk of the circuit court for Davidson County, State aforesaid, 

do hereby certify that the foregoing is a correct transcript of the record and proceed¬ 
ings had in said court, wherein W. A. Cheatham et al. plaintiffs, and Henry L. 
Norvell, U. S. tax collector, defendant, as the same remains of record and on file 
in my office. 
( seal of the circuit court ) In testimony whereof I hereunto subscribe my 
f of davidson co., tenn. S name and affix the seal of said court, at office in 

Nashville, the 4th day of Feb’y, in the year 1869, in the 93rd year of American Inde¬ 
pendence. 

David C. Love, Cleric. 

On the 25th day of October, 1873, the following notice of defenses was filed by the 
defendant: 

W. A. Cheatham and wife ) 
V8. > 

Henry L. Norvell, coll’r. ) 

To Hon. W. F. Cooper and John C. Gant, attorneys for W. A. Cheatham and wife. 
You are hereby notified that the defendant, H. L. Norvell, in the case of W. A. 

Cheatham and wife vs. II. L. Norvell, pending in the circuit court of the United 
States for the middle district of Tennessee, will rely, under the general issue, upon 
the following defenses: 

First. That the taxes were properly assessed. 
Secondly. That no appeal was made to the Commissioner of Internal Eevenue of 

the United States in manner and form as required by law. 
Thirdly. That, if there was an appeal to the Commissioner, suit was not brought 

within six months from the date of the decision of the Commissioner, and within one 
year from the date of filing the appeal. 

A. M. Hughes, 
Att’y for def’t. 

On the 6th day of November, 1873, an entry was made on the minutes; which is as 
follows: 

William A. Cheatham and his wife, Ade-'J 
lecia Cheatham, I 

vs. [ 
Henry L. Norvell, collector. J 

Came the parties, by their attorneys, and came also a jury of good and lawful men, 
to wit: Wm. Anderson, E. A. Mathis, C. W. Smith, John C. Webb, John A. Hamlin, 
Wm. Morton, Joseph Whelep, A. B. Payne, J. B. Clements, C. L. Wilcox, Theo. 
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Enoch, and D. M. Logan, who, being elected, tried, and sworn well and truly to try 
the issue joined, after hearing a portion of the evidence, were respited until to-mor¬ 
row morning at 10 o’clock. 

On the 7th day of November, 1873, an entry was made on the minutes; which is as 
follows: 

William A. Cheatham and wife, Adelecia j 
Cheatham, I 

vs. [ 
Henry L. Norvell, collector. J 

Came again the parties, by their attorneys, and came again also the same jury em- 
panneled in this cause on yesterday, who, after hearing the balance of the evidence 
and the argument of counsel, were respited until to-morrow morning at 10 o’clock. 

On the 8th day of November, 1873, an entry was made on the minutes, which is as 
follows: 

William A. Cheatham and wife, Adelecia 
Cheatham, 

vs. 
Henry L. Norvell, collector. 

Came again the parties, by their attorneys, and came again also the same jury here¬ 
tofore empannelled in this cause, and said jury was thereupon respited until Monday 
morning next at 10 o’clock. 

On the 10 day of November, 1873, an entry was made on the minutes, which is as 
follows: 

William A. Cheatham and wife, Adelecia 
Cheatham, 

vs. 
Henry L. Norvell, collector. 

Came again the parties, by their attorneys, and came again also the same jury here¬ 
tofore empannelled in this cause, who, after hearing the charge of the court, upon 
their oaths do say that they find the issues in favor of the defendants. It is there¬ 
fore considered by the court that the defendant go hence without day, and recover 
of the plaintiffs and W. F. Cooper, their security on the prosecution-bond in this 
cause, the costs of this cause, and that fi. fa. issue for the same. Thereupon the plain¬ 
tiffs, by their attorneys, move the court to set aside the verdict of the jury and grant 
them a new trial; which motion was continued over for argument. 

On the 21 day of November, 1873, an entry was made on the minutes, which is as 
follows: 

William A. Cheatham and wife, Adelecia 1 
Cheatham, * 

vs. 
Henry L. Norvell, collector. J 

Came the parties, by their attorneys, and the motion of the plaintiffs for a new 
trial was by the court overruled; and thereupon the plaintiffs, by their attorneys, 
tendered to the court their bill of exceptions to the rulings of the court at the trial, 
which was signed and sealed by the court, and ordered to be made a part of the 
record of said cause. 

On the 21 day of November, 1873, a bill of exceptions was filed, which is as fol¬ 
lows : 

W. A. Cheatham and his wife, Adelecia') 
Cheatham, ^ 

vs. f 
Henry L. Norvell, collector, &c. J 

Be it remembered that on this and a former day of this the October term, 1873, of 
the circuit court of the United States of America for the middle district of Tennes¬ 
see, at Nashville, this cause came on for trial before the honorable Connally F. Trigg, 
judge ofthe district court of the United States for the middle district of Tennessee, 
and holding the circuit court of the United States for said middle district of Ten- 

H. Eep. 263-2 



18 ADELICIA CHEATHAM. 

■lessee, at Nashville, and a jury of said middle district, when the following proceed¬ 
ings were had, to wit: 

After the pleadings in the cause were read to the court and jury, the plaintiffs, by 
their attorney, read in evidence to the court and jury, first, the deposition of Adele- 
cia Cheatham, one of the plaintiffs, in the cause, marked No. 1, and the Exhibits A, 
B, C, and D, thereto attached as a part thereof, all made a part of this bill of excep¬ 
tions. 

Deposition of Adelecia Cheatham. 

Question 1. Are you the wife of Dr. Wm. A. Cheatham, and one of the plaintiffs 
in the above suit? 

Answer. I am the wife of W. A. Cheatham, and one of the plaiutiffs in the above 
suit. 

Question 2. At what time did you intermarry with Dr. Cheatham, and were you 
at the time of such intermarriage the widow of the late Joseph A. S. Acklin? 

Answer. I intermarried with the plaintiff, Dr. Wm. A. Cheatham, on the 18th day 
of June, 1867, and at the time of said marriage I was the widow of the late Joseph 
A. S. Acklin. 

Question 3. Of what State was Col. Acklin, your former husband, a citizen at the 
time of his death; and for how long a time previous had he been such a citizen ? 

Answer. Joseph A. S. Acklin, my late husband, was a citizen of the pari sh of West 
Feliciana, in the State of Louisiana, at time of his death, which occurred on the 
17 day of September, 1863. He died intestate in the State of Louisiana, leaving this 
deponent his widow, and leaving Joseph H. Acklin, William H. Acklin, Claude Ack¬ 
lin, and Pauline Acklin, his only children and heirs at law. Said Col. Acklin had 
resided in the State of Louisiana from some time in the year 1849 up to his death; 
but on the 6th day of April, 1852, he filed his petition in the 7th judicial district court 
of said State for the parish of West Feliciana, and by the judgment of said court he 
was domiciled and made a citizen of the State of Louisiana. And deponent states, in 
this connection, that while she was the widow of her first deceased husband, Isaac 
Franklin, deceased, and before her marriage with Col. Joseph A. S. Acklin, to wit, 
on the 22d day of May, 1847, she filed her petition in said court, and by the judgment 
thereof she was domiciled and made a citizen of said State of Louisiana. Certified 
copies of said petitions and proceedings in said court are hereto annexed, properly 
certified, as she believes, marked Exhibits A and B, and make a part of thi s deposi¬ 
tion ; and I ami my said husband, Col. Acklin, continued to reside and be citizens of 
the State of Louisiana up to the time of his death, as aforesaid. We had a summer 
residence near the city of Nashville, Tennessee, where we stayed usually during the 
warm sickly season of the year, to avoid the diseases incident to the climate in the 
State of Louisiana. 

Question 4. This suit was brought to recover money paid by you and Dr. Cheatham, 
under protest, to the defendant, as collector of the United States internal revenue 
for the district of this State, Tennessee, including Davidson County. Is this so? 

Answer. This suit is brought to recover the money paid by me and my husband, 
Dr. Cheatham, under protest, to the defendant, as collector of internal revenue for the 
5th district of Tennessee, including Davidson County. It was paid in the year 1868. 

Question 5. State whether the tax thus paid was the tax upon your income, and 
for what year. 

Answer. The tax paid to the defendant was the sum of thirty-nine thousand nine 
hundred and seventy-one $ro dollars (29,971.91) and was assessed and collected from 
me under protest, as tax upon my income for the year 1864. 

Question 6. From what source was the income derived upon which the tax thus paid 
was assessed? Was it from any and what crops raised in this State or some other, 
and what other State ? 

Answer. It was taxed on my income for the year 1864, upon my share of the pro¬ 
ceeds of the crops of cotton raised in the year 1861 and 1862, upon certain plantations 
in the parish of West Feliciana, in the State of Louisiana, in which deponent had an 
undivided interest in said plantations; and the other undivided interest belongs to 
her [my] four children, or perhaps in reality to only two of her [my] children, when 
said cotton was raised. The plantations were carried on, however, under the man¬ 
agement and control of her late husband, Col. Joseph A. S. Acklin. Said two crops 
of cotton were held over by reason of the late war, and remained upon the said plan¬ 
tations unsold at the death of Col. Acklin. After his death, and after being ap¬ 
pointed tutrix of said children and heirs of Col. Acklin, and after getting the proper 
permits from the United States authorities, I undertook, in the latter part of 1863, to 
get said crops of cotton out from said plantations and to market, and after great ex 
pense, trouble, and delay, I and my agents succeeded in getting said cotton removed 
to the city of New Orleans, Louisiana, in the early part of the year 1864, where I sold 
more than half the cotton and shipped the remainder to England, where it was sold. 



ADELICIA CHEATHAM. 19 

Question 7. Were these crops raised in the year 1864; and, if not, in what year or 
years were they raised, hy whom, and under what circumstances? 

Answer. I have stated that said cotton was raised on said plantation hy Col. Acklin 
in the years 1861 and 1862; the crop of 1861 was ginned and haled on the plantations 
by Col. Acklin, hut the crop of 1862 was in the seed; on account of the war Col 
Acklin was not able to have it ginned and haled. I caused it to he ginned and haled 
after its removal to the city of New Orleans, La. 

Question 8. Please state the circumstances under which you succeeded in carrying 
these crops to market, and when, and the expenses which you had to pay in accom¬ 
plishing this object. 

Question 9. State the circumstances under which the assessment was made, and 
when, and what action did you take when the original assessment was made; did 
you file a petition for a revision of the assessment; were the statements in that 
petition correct? Eepeat these statements, or make a copy of the petition a part of 
your deposition. 

Answer. In answer to the 8th and 9th interrogatories, I will try to answer both to¬ 
gether, and I think that 1 can present the whole case better by first stating that about 
the 15th May, 1867, I was notified hy the defendant, Norvell, as collector of inter¬ 
nal revenue of the 5th district of Tennessee, that a tax had been assessed against 
me on income for the year 1864, amounting to ninety-nine thousand seven hundred 
and twenty-six dollars ($99,726.00), and payment thereof was demanded. Not 
being able to get a reassessment made, or said assessment set aside, diminished, or 
abated by the defendant in any manner, she and husband appealed to the Department 
at Washington City for relief. Sheforwardedherpetitiontothe Department at Wash¬ 
ington after she and husband had given a bond and security as required by defendant. 
Said petition was sworn to on the day of , 1867, and forwarded to the Department 
at Washington, a true copy of which is hereto annexed, except the signatures of her¬ 
self and husband, Dr. Cheatham, are not to said copy, nor is the affidavit to said pe¬ 
tition forwarded to said copy retained; but with these exceptions the copy hereto 
annexed, marked “Exhibit C,”is a true copy, and is made a part of this deposition. 
In said copy, marked “ Exhibit C,” the facts are substantially stated in it and Sched¬ 
ule No. 1 to said copy, and gives a full answer to said interrogatories 8 and 9, as de¬ 
ponent can now give to said interrogatories. Said petition and schedule sets out the 
number of bales of cotton raised in 1861 and 1862, for how much the cotton was sold, 
the amount of the mortgage debt upon it paid by deponent, the expenses of get¬ 
ting said cotton to market, bagging, rope, baling, etc. It will be seen from said copy 
of said petition and schedule, Exhibit No. 1 thereto, that the net proceeds of said 
cotton is put down at $758,674.41; that the expenses of getting said cotton to market 
was $113,995.34; to this must be added dues to U. S. Government paid: 

Internal revenue.. $49,197.4 0 
Excise tax.. 24,598.70 
Hospital fees. 14,118. 80 

Making. 201,908.24 

But in making out said schedule of expenses various items of expenses were omit¬ 
ted, to wit, $5,000.00 paid Mrs. S. A. Carter, whose services were of great value in get¬ 
ting said cotton out and to market, and her board and traveling expenses were also 
paid. There were other expenses paid out of the proceeds of said cotton. She also paid 
other debts of her late husband, Colonel Acklin, out of the proceeds of said cotton, 
amounting in the aggregate to about $16,000.00, which had been paid through her 
agents, and were omitted to be stated in said petition or put down in said schedule. The 
balanceof the items in said schedule are estimates of probable expenses incidentto the 
carrying on said plantations, and feeding, clothing, medical bills, etc., for the negro 
slaves, and forthe sustenance of the live stock onsaidplantationsforthe years 1861,1862, 
1863, and 1864. As to the latter, she has no means of stating the actual and precise 
amounts, but she believes they approximate the correct amounts; but in all other re¬ 
spects the facts set forth in said petition and schedule, or appeal to the Department at 
Washington, she believes to be substantially correct. Deponent believes she was en¬ 
titled to one-half the net proceeds of said cotton afterallof the community debts of her¬ 
self and Colonel Acklin were paid, and her said four children to the other half, to be 
equally divided between them; and that by law she was not bound to pay any tax or duty 
upon her half, and so in substance stated to the Department in said petition, and so 
asked them to decide; but if the law was otherwise, she insisted that said assess¬ 
ment was too high and unjust, and she prayed that assessment be set aside and her 
case investigated and a new assessment made by the local assessor at Nashville, upon 
a proper basis, making the deductions prayed for. The Department at Washington 
decided in substance that deponent was bound to pay income tax for the year 1864 
upon her share of the proceeds of said cotton; but that said assessment of $99,726.00 
was erroneous, and ordered to be set aside, and directed the local assessor at Nash¬ 
ville to make a new assessment at Nashville, etc, 

H. Rep. 1-53 
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Question 10. State whether the final assessment made, and which was paid by you 
under protest as aforesaid, was not as follows: 

Income tax on $4,400.00, at 5per cent... $520 
“ “ 297,519.18, at 1 per cent. 29, 751.91 

29, 971.91 

Answer. The local assessor at Nashville, Tennessee, did make a new and final as¬ 
sessment against deponent on the day of , 1868, as tax upon deponent’s share 
of said cotton for the year 1864, as follows: 

Income tax on $4,400.00, at 5 per cent. $220.00 
“ “ 291,549.18, at 10 per cent.. 29, 751.91 

$29, 971.91 

Question 11. Was the payment of this assessment made under protest? If so, 
make the protest a part of your deposition. 

Ans. 11. The payment of this assessment was made under protest, on or about the 
23rd of July, 1868, a true copy of which is hereto annexed, marked “ Exhibit D,” and 
made a part of this deposition. 

Ques. 12. You have stated that the crops on which the assessment was made were 
raised in the parish of West Feliciana, State of Louisiana, in the years 1861 and 1862. 
What number of hales of cotton produced the income thus assessed, and of this num¬ 
ber how many bales were of the crop of 1861 and how many of the crop of 1862? 

Ans. 12. The crops of cotton 1861 and 1862 produced twenty-eight hundred and 
eighty-seven bales (2,887), and I believe over two thousand bales were of the crop of 
1861, and the residue were of the crop of 1882. 

Ques. 13. To whom did these crops or proceeds belong, under the laws of Loui¬ 
siana ? 

Ans. 13. I have always been informed, and believed, that said crops of cotton be¬ 
longed to the late Colonel Acklin, and the proceeds belonged to his estate after his 
death, by the laws of the State of Louisiana, and that by the laws of said State, after 
the payment of the debts of Colonel Acklin, and the community debts, one-halfthe 
net proceeds belonged to me as his wife and widow, and the other half of said net 
balance belongs to his said four children and heirs, to be equally divided between 
them. This is, however, a legal question, to be determined by the laws of the State 
of Louisiana, and I maybe in error. 

Ques. 14. These crops were raised by the labor of slaves, and the use of horses, 
mules, oxen, cattle, etc.; what was the cost of the subsistence and clothing of these 
slaves, and of the subsistence of the horses, mules, oxen, cattle, etc., for the years 
of 1861 and 1862, and how and by whom was this cost paid? 

Ans. 14. Said crops of cotton were raised by the labor of slaves, and the use of horses, 
mules, oxen, cattle, etc., farming tools, implements, etc., but I am unable to state the 
cost of the subsistence and clothing of these slaves, their medical bills, etc., and of 
the subsistence of the horses, mules, oxen, and other cattle, and the salaries of over¬ 
seers, etc., for said years of 1861 and 1862; but I think my petition to the Depart¬ 
ment and schedule Exhibit No. 1 thereto, above referred to and made a part of this 
deposition marked “C,” states the facts as fully as I can, and I believe they approx¬ 
imate to the truth, and, therefore, without repeating the various items in detail, I 
refer to said petition and schedule marked “Exhibit C ” as my answer to this question. 
The costs incident to the raising of the said crops of 1861 and 1862 were very great, 
and especially in the year 1862 the cost of supplies had run up to fabulous prices, 
and had to be purchased on time, or with money advanced by our commission mer¬ 
chants, or with borrowed money, all of which was paid by me, after the death of 
Colonel Acklin, out of the proceeds of said cotton. 

Question 15. Was there any privilege, lien, or mortgage given by you or your hus¬ 
band upon the crops of these years, for the debt incurred or money raised to meet 
the outlay for those farms in the subsistence and clothing of the slaves and subsist¬ 
ence of the live stock as aforesaid? If so, please explain the nature and character 
of the same, the amount secured, and by whom, when, and how the debt was finally 
paid. 

Ans. 15. There was a mortgage given in the name of Colonel Acklin and myself 
upon the Louisiana plantation, and a part of the slaves, and a privilege lien upon 
the crops, to secure a very large debt and further advances, to Bradley Wilson & Co., 
of the city of New Orleans, Louisiana, and afterwards Col. Acklin gave a privilege 
lien upon the crops for between thirty and forty thousand dollars more, all of which 
I paid out of the proceeds of said cotton, on the 20th of May, 1864, to Bradley Wil¬ 
son & Co., amounting to $278,594.86, including interest. 

After I succeeded in getting said cotton to the city of New Orleans and ready for 
market, the said Bradley Wilson & Co. notified me of their lien upon said cotton 
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(which was for a larger sum than I supposed), and that I could not remove said cot¬ 
ton until their said debts and interest were paid, but that I might sell on condition 
their said debts were paid out of the proceeds. I therefore sold cotton and paid the 
debts and interest. I do not remember of giviug my assent to said mortgage, or 
having given a power of attorney to anyone authorizing the use of my name in the 
execution of said mortgage, though 1 may have given a power of attorney authoriz¬ 
ing the use of my name, or authorizing the execution of the mortgage. I know that 
I and my children were at our residence near Nashville, and that Col. Acklin came 
to Tennessee, bringing with him notes bearing date in the city of New Orleans, 
La., for me to sign, amounting in the aggregate to a very large amount, stating, 
in substance, that Bradley Wilson & Co. refused to make any further advances 
for supplies for said plantation unless said notes were signed, to cover the debt 
and interest then said to be due to Bradley Wilson & Co. which had been run¬ 
ning for some time, and to cover the advances supposed necessary to make a crop 
that year, and that the crop could not be made that year without said advances. 
This was the first year of the war, in the spring of 1861. But she was informed 
that the exigencies of the war, and the navigation of the Upper Mississippi being 
cut off, the supplies before the end of the year ran up to fabulous prices when they 
could be bought at any price, and therefore Col. Acklin was compelled to give 
a privilege lien upon the crops for further advances, as before stated, before the year 
closed. But it is true, as before stated, as she is informed and believes, that a mort¬ 
gage was given by Col. Acklin and by Mr. Nelson, in her name, as her attorney in 
fact, upon said plantations, or a part of them, and a number of slaves, and upon the 
crops. And it may be true that she signed a power of attorney authorizing Mr. Nel¬ 
son to sign her name with her said husband in the execution of said mortgage. If 
she did so she has forgotten that part of the transaction. But her belief is that Mr. 
Nelson would not have used her name in the execution of said mortgage without a 
power of attorney from her, or what he believed to be authority from her. 

Question 16. Was any deduction allowed by the U. S. assessor for the subsistence 
and clothing of said slaves, or the subsistence of said live stock, out of the proceeds 
of the crops of 1861 and 1862, raised and sold as aforesaid ? If so, state the amount 
thus allowed. 

Answer. The assessor refused, as I now remember, to make any deduction for the 
subsistence of the slaves and live stock upon said plantations for the year 1864, and 
he refused to allow any deduction out of the proceeds of said cotton for the subsist¬ 
ence and clothing of said slaves and the subsistence of the live stock upon said plan¬ 
tations for the years 1861 and 1862. 

Question 17. Were you or Col. Acklin at any, and what, expense for the subsist¬ 
ence and clothing of said slaves, and subsistence of said live stock, on said planta¬ 
tions for the years 1863 and 1864 ? If so, was any, and what, allowance or deduction 
made in said assessment, made as aforesaid for the same ? 

Answer. Col. Acklin and myself incurred a very heavy expense for the subsistence 
and clothing of said slaves, and subsistence of the live stock upon said plantations, 
in the years 1863 and 1864, but said assessor refused to allow any deductions for the 
same out of the proceeds of said cotton, as I now remember. In the years 1863 and 
1864 the late war was then pending; no crops of cotton of any consequence or of 
any thing else was raised upon said plantations. The number of slaves upon the 
plantations when the war began was about 1,500. In 1863 and 1864 the slave labor 
could not be controlled. In fact many of the able-bodied slaves, especially of the 
males, had left the plantations in one way and another, but the aged and infirm of 
both sexes, and the women and children, remained upon the plantations, and all had 
to be fed and clothed and have medical attention, and the stock had to be kept and 
subsisted. I am not able now to state said expenses for said years. Also many of 
said slaves had to be subsisted in the years 1864 and 1865, all of which I paid out of 
the proceeds of said cotton. 

Question 18. Was any allowance or deduction made in the assessment for the neces¬ 
sary expenses in raising the crops of 1861 and 1862, and of storing and preserving the 
same up to the time of sale, or for average or other repairs of the plantations on which 
the crops were raised for the years 1861 and 1862, or for taxes paid for these years ? 

Answer. No allowance or deduction wa« made by said assessor for the necessary 
expenses of raising the crops of 1861 and 1862, or for taxes, or for storing or preserv¬ 
ing the same up to the time of sale, or for average or other repairs of the plantations 
on which said crops were raised tor the years 1861 and 1862, or for any year except 
the year 1864. For the year 1864, in which said cotton was sold, my recollection is 
that $10,000.00 was deducted from the proceeds of said cotton, supposing that said 
sum of $10,000 would be the average annual repairs for said plantations; that is to 
say, the assessor assumed that $10,000 would be the average repair each year upon 
said plantations, and he deducted the same for the year 1864 from the proceeds of 
said cotton. 

Question 19. Did the assessor allow any of the objections made by you and Dr. 
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Cheatham, and subsequently embodied in the written protest exhibited with youi 
deposition ? 

Answer. Said assessor did not allow any of the objections made by me and my hus¬ 
band, Dr. Cheatham, which were subsequently embodied in said written protest, 
marked “Exhibit D,” to my deposition. 

Question 20. Did the defendant, as tax collector, allow you any of said objections, 
or did he proceed to collect the whole of the assessment ? 

Answer. The defendant Nor veil, as collector of internal revenue and taxes for said 
district, did not allow any of said objections, but he proceeded to collect the whole 
of said assessment, and more too. And deponent begs leave to add that said cotton 
was removed from said plantations in time of war; in rear of said plantations the 
Codfederate cavalry held the country, and the United States forces occupied the 
river; said cotton was removed under much danger and at very great cost, at war 
prices; and she is certain that many items of expenses have been omitted. She 
omitted to state at the proper place that she not only had an undivided interest in the 
plantations upon which said cotton was raised, but also an interest in the slaves and 
stock, etc. But as I have always been informed that by the laws of the State of 
Louisiana the husband is the head and master of the community, and can manage 
and control and dispose of the acquits and gains and products as he may choose, and 
that said cotton belonged to Col. Acklin, and on his death, after the payment of his 
and the community debts, one-half of the net proceeds of said cotton passed to this 
deponent, and the other half to Col. Acklin's children; and your deponent was and 
is informed and believes that said portion passing t~> her on the death of Col. Acklin 
was not subject to any tax or duty; but this is a legal question, and she may be in 
error. 

Adelecia Cheatham. 
Sworn to and subscribed before me Nov. 15, 1872. 

E. E. Campbell, Cleric. 

Exhibit A to deposition of Adelecia Cheatham. 

To the honorable the judge of the seventh judicial district court of the State of 
Louisiana, holding sessions in and for the parish of West Feliciana: 

The petition of Joseph A. S. Acklen, at present residing in said parish, respectfully 
represents, that he is a citizen of the State of Alabama, but for the last three years 
a citizen and resident of Louisiana, except for a few months during the summer; 
now, under the provisions of the laws of this State, claims to have his citizenship 
made a matter of public record. Therefore he prays your honor that this his decla¬ 
ration of domicile be received and made a part of public record according to law, 
and that your petitioner have all other relief that the nature of his case demands. 

Joseph A. S. Acklen. 

Having considered the foregoing petition, it is ordered that the same be received 
and filed according to law. 

April 6, 1862. 
Charles B. Collins, Cleric. 

Filed April 6, 1862. 
Charles B. Collins, Cleric. 

State oe Louisiana, 
Parish of West Feliciana. 

Seventh Judicial District Court, Clerk's Office. 
I certify the foregoing to be a true copy of the original now of record and on file 

in my office. 
Given under my official signature and seal this 29 day of March, A. D. 1853. 
[seal.] " Charles B. Collins, 

Cleric of said Court. 
United States of America, 

State of Louisiana: 

By Paul O. Hebert, governor of the State of Louisiana. 

These are to certify that Charles B. Collins, whose name is subscribed to the in¬ 
strument of writing herein annexed, is, and was at the time of subscribing his name 
to said instrument, clerk of the district court for the seventh judicial district of the 
State of Louisiana in and for the parish of West Feliciaua, and that his attestation 
to the same is made in due form of law and by the proper officer. 

Given at Baton Eouge, under my hand and seal of the State, this 5th of April, A. D. 
1853, and of the Independence of the United States the 77th. 

[SEAL OF THE STATE OF LA.] P. O. HeBEBT. 
By the Governor: 

Andrew S. Herron, 
Secretary of State. 
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Exhibit B in deposition of A delecia Cheatham. 

Declaration of domicil by Mrs. Adelecia Franklin. 

To the honorable the judge of the district court for the seventh judicial district, par¬ 
ish of West Feliciana, State of Louisiana, having the power of and authority of the 
iate judge of said parish of West Feliciania in matters of domicil. 

The petition of Adelecia Hays, the widow and relict of Isaac Franklin, deceased, 
respectfully shows that your petitioner, by the death of her two daughters, Victoria 
and Adelecia Franklin, has inherited a considerable estate in lands, slaves, and mov¬ 
able property, situated in the said parish of West Feliciana, and remaining in kind, 
undivided, with the property of the succession of her late husband, Isaac Franklin to 
be administered by the executors of the last will and testament of her said husband, 
and divided when the ameliorations of said succession and the payment of the spe¬ 
cific legacies therein mentioned and made; that the petitioner has good reason to 
believe that those ameliorations and payments will be completed and paid within two 
years, and that a division of the aforesaid property will be made so that your peti¬ 
tioner will receive and administer the aforesaid property which she inherited from 
her said children; that she is desirous of acquiring a residence in said parish, and in 
conformity with law declares her age to be twenty-eight; that she is a native of the 
State of Tennessee, and a gentlewoman, and designs to follow the pursuits of a 
planter on her said estate. She therefore prays that this notice be received and re¬ 
corded in the office of recorder of mortgages in conformity with law. 

Adelecia Franklin. 

Let the prayer of this petition be granted. 

May 22, 1847. 
Truly recorded, May 22, 1847. 

Wm. D. Boyle, 
Judge of the Seventh Judicial District. 

State of Louisiana, 
Parish of West Feliciana: 

I certify the foregoing to be a true and correct copy of the record of the act of dec¬ 
larations of domicile of Mrs. Adelecia Franklin, as taken from notarial record-book I, 
page 370, in my office, having first made diligent search for the original of said act 
and not finding the same on file in my office. 

Given under my signature and seal official this 31 day of March, 1853. 
[seal.] B. Haralson, 

Recorder. 
United States of America, 

State of Lousiana: 

By Paul O. Herbert, governor of the State of Lousiana 

These are to certify that B. Haralson, whose name is subscribed to the instrument 
of writing herein annexed, is, and was at the time of subscribing his name to said 
instrument, recorder in and for the parish of West Feliciana, State aforesaid,and that 
his attestation to the same is made in due form of law and by the proper officer. 

Given at Baton Eouge, under my hand and the seal of the State, this 5th day of 
April, A. D. 1853, and of the Independence of the United States the 77th. 

[seal of the state.] P. O. Hebert. 
By the governor: 

Andrew S. Herron, 
Secretary of State. 

Exhibit C to deposition of Adelecia Cheatham. 

Exhibit C. 
To the hon’l : 

Your petitioner, Adelicia Acklin, a citizen of Davidson County, Tennessee, would 
respectfully state that before and during the years 1861 and 1862, and afterward up 
to the day , 1864, her late husband, Joseph A. S. Acklen, and your petitioner 
as his wife, were resident citizens of the State of Louisiana, in the parish of West 
Feliciana. At the later date the said Joseph A. S. Acklen, departed this life, and your 
petitioner subsequently made her home in Tennessee. Your petitioner was and still 
is the owner of an undivided interest in several valuable plantations in the said State 
of Louisiana, the other undivided interest belonging to her four children by said Ack 
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len, for whom she is tutrix under appointment in that State. The plantations were 
carried on , however, under the management and control of her late husband, and he 
was entitled to an undivided half of the income, acquits, and gains. At the commence¬ 
ment of the year 1861 the said plantations were in a flourishing condition, and were 
during that year worked with reasonable diligence in the production of the great staple 
crop of cotton, and the yield was something like a fair average. But the difficulty of 
furnishing subsistence, clothing, and other necessary supplies for the fifteen hun¬ 
dred negroes then on the plantations increased as the year advanced, and the expenses 
were enormously enhanced before the close of the year. The occupation of the Upper 
Mississippi River by the United States troops in the fall of 1861 cut off the usual sup¬ 
plies, and the ordinary necessaries of life ran up to fabulous prices. As early as Sep¬ 
tember meat was worth $30 a barrel in coin, and subsequently went up to $50 and 
upwards. Under these circumstances your petitioner and her husband were compelled 
to contract and did contract for loans of money with thier commission merchants at 
New Orleans at eight per cent per annum interest, secured by a privilege or mort¬ 
gage on the plantation, slaves, and growing crops, which funds were absolutely nec¬ 
essary for keeping up the plantations, and were so applied. 

Your petitioner now has before her a letter from Bradley, Wilson & Co., of New 
Orleans, her commission merchants, Avritten in the fall of 1861, which shows that the 
liabilities they had thus incurred for your petitioner and her husband, by advances 
in 1861 and acceptances maturing in that year, and in 1862, Tip to July, amounted to 
$231,373.91. And this debt, with 8 per cent interest, was subsequently, in 1864, paid 
to them or their assignees out of the proceeds of the sale of the crop of 1861, the 
whole sum thus paid being $278,594.86. 

Your petitioner would further state that the increased difficulties of obtaining sup¬ 
plies, the absolute necessity of raising prolusions, and the impossibility of regulating 
and controlling the labor of the slaves largely diminished both the planting and yield 
of cotton in the year 1862. Your petitioner is fully satisfied that the yield of the cot¬ 
ton crop of 1862 was not the one-third of the year 1861, and the expenses of carry¬ 
ing on the plantation were greater. Your petitioner’s husband was compelled to 
make, and did make, great sacrifices to enable him to go through the season. The 
cotton crop of 1861 had been ginned and baled, but the crop of 1862, on account of 
the running off the stock, and the impossibility of procuring bagging and rope, re¬ 
mained in the seed until, in the summer of 1864, sacks were procured and- brought 
up from New Orleans, and the cotton, at great expense and hazard, taken to NeAV 
Orleans and there ginned and baled. Your petitioner is thus particular in stating 
these facts in order that it may be clearly seen that her agent, in the estimate here¬ 
inafter mentioned of the net proceeds of the crop of 1862, was fully justified by the 
facts, and that he erred, in reality, in making the amount larger than it should have 
been. 

Your petitioner supposed that the crops having been the produce of plantations in 
Louisiana, where she and her husband were at the time domiciled, and in Avhich her 
husband, herself, and her children had an undivided interest, that she was not expected 
to make return thereof under the internal-revenue laws of the United States, unless 
required to do so by the local assessors of that State, where the facts were known 
and could easily be established. She was also advised that no effort was being made 
to collect the income tax for the years 1862, ’3, and ’4 in the State >f Louisiana, and 
that it was neither right nor just to make to make an exception of her case to the gen¬ 
eral rule. Accordingly she did not make any return of the proceeds of the crop of 
1862 in her return of income in Tennessee. Recently, however, a special agent of the 
Treasury Department at Washington applied to petitioner’s agent for a return of the 
sales of said crop. Said agent of the Treasury Department stated that the act of 
Congress of , 1862, did not, nor did any of the subsequent acts in rel ation to the 
tax on incomes, reach back to the crop of 1861, and that what your petitioner was 
required to do was to return her income in the crop of 1862. 

Your petitioner was advised by counsel that the act of Congress of , 1864, 
under which she was required to make the return, does not co\Ter or include the pro¬ 
ceeds of cropsmade previous to the year 1864, and that this point had been expressly 
decided by the courts of the United States; among others by the circuit court of the 
United States at Baltimore, in the case of Odler Bove. But said Treasury agent threat¬ 
ening, notwithstanding his attention was called W the legal construction of the law, 
that he would himself cause areturn, with the penalties prescribed, to be made, unless 
your petitioner would furnish a return herself, your petitioner’s agent applied to him 
to know whether it would be necessary to make out all the items specifically or only 
to make alumping statement. Upon his assurance that the latter would be sufficient, 
your petitioner’s agent, by taking one-half of the net sales at New Orleans and Liver¬ 
pool, as they appeared on theaccounts before him, added 25 per cent for the difference 
between gold and currency to the sales in Liverpool, and by deducting one-half of such 
allowance as he thought your petitioner would be entitled to, ascertained that the 
full amount with which your petitioner could be chargeable in any event for the crop 
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of 1862 was $103,195, and made return accordingly, accompanied, however, with a 
protest in your petitioner’s name against any assessment of income tax upon said 
crop. The Treasury agent accepted the return, and promised, as your petitioner’s 
agent understood him, to lay the return and protest before the Commissioner at 
Washington. 

Your petitioner was, therefore, taken hy surprise when served, on or about the 15th 
of May inst., with a notice in writing hy H. L. Norvell, collector of the 5th dist., Ten¬ 
nessee, that a tax had been assessed upon her amounting to ninety-nine thousand seven 
hundred and twenty-six dollars ($99,726) on her income for the year 1864, and that 
payment thereof was demanded. Your petitioner does not know how this result has 
been arrived at, hut she knows that the amount is excessive, and she solemnly pro¬ 
tests against the same, not only for the reasons suggested in her protest above referred 
to, hut because the same is erroneous and unjust. Your petitioner has, as rapidly as 
possible, obtained the necessary papers from New Orleans and elsewhere, and is now 
able to make a correct statement of the exact amount realized from the sales of said 
crops, and an approximation of the deductings to which, as she is advised, she is en¬ 
titled to under the internal-revenue laws. 

Your petitioner would now state that the crops of cotton of 1861 and 1862 were with 
great difficulty and at great expense preserved from destruction until the spring of 
1864, when they were sent together, the crop of 1861 ginued and haled and the crop 
of 1862 unginned and in sacks, to New Orleans, where the latter crop was ginned and 
baled. The entire crop amounted to twenty-eight hundred and eighty-seven bales 
(2,887), of which, as she is informed and believes, over two thousand were of the crop 
of 1861, and the residue of the crop of 1862. Of these, seventeen hundred and eighty- 
five hales (1,785) were sold at New Orleans, and eleven hundred and two bales were 
sent by way of New York to Liverpool, the cost of shipment being paid out of the 
proceeds of sales at Nerv Orleans. After paying the necessary expenses of getting 
the crops to market, and the expenses of the sale at New Orleans, and the Govern¬ 
ment dues, including— 

Internal-revenue tax. $19,197.40 
Excise tax. 24, 598. 70 
Hospital fees.... 14,116. 80 

87. 912.90 

the net balance of the sales at New Orleans, as shown hy the account sales and ac¬ 
counts current of the commission merchants (all of which can be produced if required) 
amounting to the sum of three hundred and twenty thousand seven hundred and 
thirteen nn, dollars. In the same way, the net sales of the cotton made at Liverpool 
between July and Dec’r, 1864, as shown by the accounts currents of Schroder & Co. 
(which can be produced if required), were fifty-one thousand four hundred and thirty- 
nine pounds two shillings and six pence (£51,429 2 6), which, when reduced to 
Federal denominations, at four -]8(ffr dolls, to the pound sterling, amounts to two hun¬ 
dred and forty-eight thousand nine hundred and sixty-five dollars and thirty-six 
cents ($248,965.36). The proceeds of these sales were placed to her credit at the 
Kothschild in Sept, and Dec’r, 1864, and Jan’y, 1865. The net sales at New Orleans 
and Liverpool are $569,679.07. 

Your petitioner is advised that, upon the supposition that these net proceeds are 
liable to an income tax, she is entitled to have deducted therefrom the necessary ex¬ 
penses of raising the crops, the average repairs on the plantations for the years 1861 
and 1862, the annual taxes for those years actually paid, the interest upon the mort¬ 
gage debt on the plantations and crops, and the actual expenses of preserving the 
cotton from destruction. 

She is also advised that if the proceeds of either of these crops are to be charged 
as income for 1864 she is entitled to a further deduction for the interest of the mort¬ 
gage debt to the day of payment, and for the subsistence of the slaves and stock to 
1864, inclusive. All these credits she has set forth in the schedule of exhibit here¬ 
with filed, marked “No. 1,” and made a part of this petition. The items are estimated 
from the best information she has been able to procure, and are, she believes, a near 
approximation to the truth, and under rather than over the reality. They amount, 
it will be noticed, to three hundred and seventy-nine thousand eight hundred dollars. 
If now we deduct this amount from the next proceeds of sale as above, we have a 
balance of one hundred and eighty-nine thousand eight hundred and seventy-nine 
-j9(fo dollars. Of this balance, for the reasons already given, two-thirds may he con¬ 
sidered as the net proceeds of the crop of 1861 and one-third as the net proceeds of 
the crop of 1862; thus: 

Two-thirds for 1861. $126,586.05 
One-third for 1862. 63,293.02 
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Your petitioner believes the foregoing is a near approximation to the truth, and if 
she is chargeable with anything it is only with the income tax on her undivided in¬ 
terest in the net proceeds of the crop of i862, and then only under the provisions of 
the act of Congress of 1862, not the act of 1864, which can not relate back to crops 
raised before that year. The crop of 1871, it is obvious, is not subject to income tax 
at all, and the net proceeds of its sales were used in the payment of the debt which 
was a mortgage thereon. Your petitioner submits that she ought not to he charged 
at all, except through the local assessors of the State of Louisiana, and then only 
in case all other citizens in like situation with her husband and herself in that State are 
so charged with income tax on the crops of those years. She respectfully asks that 
the assessment made by the local assessor of the 5th collection dist. of Tenn. be re¬ 
viewed, set aside, and annulled; that her protest against any assessment be considered 
and acted on, and that justice be done in the premises. It is proper to add that one 
of the deductions made hy her is the amount of $50,000 claimed by Alex. Walker for 
services in getting the crops to market, and for the recovery of which he has brought 
suit in the courts of Louisiana, and recovered judgment for $25,000,which judgment 
was, upon the appeal to the Supreme Court, reversed and remanded for another trial, 
If this claim should he disallowed in whole or in part, and your petitioner is held 
bound to pay income tax on the crops in question, she wall hereafter, in future 
returns of income, hold herself bound to return so much of the $50,000 as may be 
avoided in said suit, less the actual expenses incurred in defending the same. This is 
the only deduction made from the gross sales at New Orleans, as per account sales 
and account currents, which is not for money actually paid by her said commission 
merchants in New Orleans for the necessary expenses of getting the crop to market 
and selling the same. The deductions in Schedule A, No. 1, are in addition, and such 
as she is advised she is entitled to under the internal-revenue laws. Your petitioner 
has exhausted the proceeds of the crop of 1861 in the payment of the mortgage debts, 
as before stated, and if now called upon to j>ay an income tax on the proceeds of that 
crop would be compelled to sell property to meet the demand. Your petitioner 
again submits the matter to your decision, being willing, as she always has been, to 
pay an’ dues with which she is legally and properly chargeable. 

Exhibit Schedule No. 1 to foregoing petition. 
1864. 

April 26. To net sales 1,118 bales cotton at N. O... $299, 758.56 
June 8. “ “ “ 642 “ “ “ “ “. 190,565.58 

“ 27. “ “ “ 25 “ “ “ “ “. 12.359.16 
“ 8. “ sacks returned $5,583.25; overcharge on insurance, 

$1,442.50 .. 7,025.75 
JulytoDec’r. “ net sales 1,102 b. c. at Liverpool, £51,4392 6, at 4.84.. 248, 965. 36 

1864. 
April and May. By bagging, rope, sacks, and freights thereon. 

“ to June. “ wagons, teams, and freights thereon. 
“ “ “ “ river freights on cotton. 
“ “ “ “ permits to shipp bagging, etc. 
“ “ “ “ by am’t paid Duheld for bringing out cotton 
“ “ “ “ am’t paid Alex. Walker “ “ “ 

June 6. “ “ “ W. H. Hunt, prof, services. 
“ 21 to30. charges on 500 b. c. shipped to Liverpool.. 

“ “ 602 11 et (t 
By subsistence, clothing, medical attendance, 

and supplies for 1,500 negroes; subsistence 
for 700 mules, horses and cattle, and other 
expenses, 1860 and 1862. 

By “ “ “ “ 1863 and 1864.. 
“ 6 overseers for 1861 and 1862. 
“ average repairs “ “ “ . 
“ taxes “ “ “ . 
“ interest on mortgage-debt for 1860 and 1822, 

on farm and crops, at 8 per cent. 
u do. do. do. do. 1863 and 1864... 
11 actual expenses in saving cotton, ’62 to ’64. 
u am’t claimed by Alex. Walker and in suit.. 

758. 674.41 
$7, 769.05 
8, 843.46 
2, 615.00 

550. 00 
10, 597. 94 

500.00 
5,000.00 

32,150.00 
43,969.23 

200,000.00 
100,000.00 

12,000.00 
7,000.00 
4,800.00 

32,000.00 
24,000.00 
25,000.00 
50,000.00 
- $541. 795.34 

$216, 879.07 
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Net ain’t sales in New Orleans. $507,709.05 
Less actual expenses. 111,995.34 

-$397, 713. 71 
Net sales in England. 248, 965. 36 

$646, 679. 07 

Br’t forward. $646,679.07 
Expenses of producing, saving, and taking to 
market... 429, 800. 00 

216, 870. 00 
Of tkis f- is a fair estimate for crop 1861. 144, 586. 05 
Add i “ “ “ “ 1862 . 72,292.02 

- 216,899.07 

Exhibit D to deposition of Adelecia Cheatham. 

William A. Cheatham and Adelecia, his wife, lately Adelecia Aeklen, protest against 
the assessment of the income tax made out against the said Adelecia by the local as¬ 
sessor of the 5th collection district of Tennessee, at Nashville, for the year 1864, and 
under the act of Congress of the 30th day of June, 1864, chapter 173, sections 116 to 
123, and returned to the collector of said district for collection thereof, and assign 
the following among other reasons for protest: 

1st. More than one-half of the said assessment is based upon the proceeds of the 
sales of cotton, the crop of the year 1861, before there was any law of Congress lay¬ 
ing a tax upon income. 

2d. The residue of said assessment is based upon the proceeds of the sales of cotton, 
the crop of 1862, which crop was not liable to assessment at all under the act of 1864, 
as aforesaid. 

3d. The tax was assessed at ten per cent on the income as ascertained by the as¬ 
sessor, when the only law under which such assessment could be made, if legal at all, 
was the act of Congress of the 1st day of July, 1862, sec. 89, which fixes the rate at 
3 per cent on incomes under $10,000 and 5 per cent on incomes over $10,000. 

4th. The act of 30 June, 1864, has been repealed by the act of Congress of the 3d 
day of March, 1865, and was not in force when said assessment was made. 

5th. The act of 30th day of June, 1864, if it was in force, does not cover or include 
the proceeds of crops made previous to the year 1864. 

6th. The assessor refused to make any deduction for the subsistence of the slaves 
and stock for the year 1864. 

7th. The assessor refused to make any allowance for the necessary expenses of 
raising the crops of 1861 and 1862, and which expenses amounted, up to July, 1862, 
to the sum of $271,373.91, to secure which, at the time the debt was incurred, a priv¬ 
ilege or mortgage was given by the said Adelecia and her husband, Jos. A. S. Aeklen, 
upon the crops of 1861 and 1862 and upon the plantations on which the crops were 
raised. 

8th. The assessor refused to allow all the costs and expenses necessarily incurred 
in preserving the said crops and getting the same to market. 

9th. The assessor made no allowance for the average repairs upon said plantations 
for the years 1861 and 1862. 

10th. The cotton upon which said assessment was made was raised in the parish of 
West Feliciana, State of Louisiana, in which parish the said Jos. A. S. Aeklen and the 
said Adelecia, his wife, now Adelecia Cheatham, were resident citizens in the years 
1861,1862, 1863, and 1864, and up to the day of ,186 , after the death of the 
said Jos. A. S. Aeklen, which occurred on the day of 186 , and the cotton 
never was brought to Tennessee, and ought to be assessed, if assessed at all, by the 
local assessors of the parish of West Feliciana, State of Louisiana. 

11th. The assessment should also be made, not against the said Adelecia, but against 
the personal representatives of the estate of Jos. A. S. Aeklen. 

12th. The assessment of the income tax for the years 1862, 1863, and 1864 had been 
suspended by law in the State of Louisiana, and there is no reason why the suspen¬ 
sion should not operate upon the crops in question, nor why the said Adelecia should 
be made an exception to the general law. 

13th. The assessment in question is, therefore, for the reasons assigned under the 
three last heads, made by persons not authorized to make the same, against the 
wrong person, and is illegal and void. 

14th. The interest of the said Adelecia in the plantations on which said cotton was 
raised was only an undivided interest of , and her share of the net proceeds or 
income derived from the sale thereof was only in the same proportion, and her hus- 
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band, the said Jos. A. S. Action, was, hy the laws of Louisiana, entitled to one-half 
thereof as his share in the community acquits and gains. 

15th. The assessor refused to allow the interest on the privilege or mortgage debt, 
except for the year 1864. 

16th. Other good causes. 
The payment of said income tax upon the assessment as aforesaid is made under 

this protest, and notice is hereby given that the said Cheatham and wife will bring 
their action to recover the amount so paid, or so much thereof as may have been ille¬ 
gally and wrongfully assessed and collected. 

W. A. Cheatham, 
For Self and Wife. 

Second. The plaintiffs next read the letter of Thomas Harland, deputy commis¬ 
sioner of United States internal revenue at Washington, to John McClelland, assessor 
of internal revenue of the United States for the 5th collection district of the State of 
Tennessee, at Nashville. Said letter of date October 7, 1867, being dated from the 
office of the Treasury Department of internal revenue, at Washington, with instruc¬ 
tions therein to said John McClelland, assessor, which is marked “No. 2” and made 
a part of this bill of exception. 

Letter of Thomas Harland, marked “No. 2.” 

Treasury Department, 
Office of Internal Revenue, 

Washington, October 7, 1867. 
Sir : I have before me your letter of 9th ult., relative to the assessment made upon 

the income of Mrs. Adelecia Acklen, of Nashville, for the year 1864; also letter of 18th 
of May last of D. S. Goodloe, esq., rev. agent, enclosing abstract of the assessment, 
and a petition from Mrs. Acklen, addressed to this office; also a letter dated Aug’t 
24th last, from Collector Norvell, introducing to the office Mr. Thomas T. Smiley, of 
your city; also a copy of the account-current of 1864, between W. A. Johnson & Co., 
of New Orleans, commission merchants, and Mrs. Acklen; also the account-current 
between Mrs. Acklen and J. H. Schroder & Co., of Liverpool, for the same year, and 
various other papers. 

It appears that, being unable for some reason to obtain a statement from Mrs. Ack¬ 
len of her income of 1864, an independent assessment was made by you, based upon 
the sales of 3,000 bales of cotton in 1864, for $800,000 net and tax assessed, which, 
with penalty, amounted to $99,650. The reasons which prevented due returns by 
Mrs. Acklen for the year 1864 are stated by Mrs. A. in her petition, many of which, 
if not all, are deserving of consideration, but whether valid or not, there is no doubt 
but that, under the circumstances, you were justified in making an independent as¬ 
sessment, while at the same time, in view of the statements of the petition, and the 
accounts of Mrs. Acklen with her agents in New Orleans and Liverpool, it is clear that 
the assessment made is so far in excess of the proper assessment that great injustice 
should be done were it allowed to stand. 

On examination of the accounts-current referred to you, you will see that in all 
2,887 bales of cotton, the product of various plantations in the State of Louisiana in 
the years 1861 and 1862, were sold in 1864; of which 1,785 bales were sold in New Or¬ 
leans for $501,235.00, and 1,102 bales in Liverpool for £51,439.29; reduced to Federal 
denominations, at $4.84 per pound sterling, $248,965. Mrs. Acklen appears to have 
gotten the impression that at least so much of the proceeds of the aforesaid crops as 
was raised from the product of the year 1861 is not returnable as income; but the law 
now in force and also at the time of assessment of income in 1864, places the tax on 
all sales of farm and plantation products made in that year, making no distinction as 
to the time when the same were raised. Such expense of carrying on the farm or 
plantations as is due to the year of income (in this case in 1864) is also deducti ble 
from the sales, but expenses due to the former years can not be taken into considera¬ 
tion. 

In the abstract of the independent assessment which you forward you have allowed 
“$400,000 expenses of taxing and raising;” but there is no authority for such allow¬ 
ance, at all events in making a regular assessment. 

In view of the above-mentioned requirements of the law, and the unprecedented 
expense incurred in raising the crops sold in 1864, it is believed to be no more than 
just that Mrs. Acklen should enjoy the extreme benefit of all such other deductions 
as can be legally and reasonably made. The office will, therefore, consider the facts 
of the case in detail. The first consideration to which the petitioner calls attention 
is “that before and during the years 1861 and 1862, and afterwards, up to the 11th 
day of September, 1863, her late husband, Joseph A. S. Acklen, and your petitioner 
as his wife, were resident citizens of the State of Louisiana, in the parish of West 
Feliciana. 
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“At this latter date tlie said Joseph. A. S. Acklen departed this life, and your peti¬ 
tioner subsequently made her home in Tennessee. Your petitioner was and still is 
the owner of an undivided interest in several valuable plantations in said State of 
Louisiana, the other undivided interest belonging to her four children by said Ack¬ 
len, for whom she is tutrix under appointment in that State. The plantations were 
carried on, however, under the management and control of her late husband, and he 
was entitled to an undivided half of the income, acquits, and gains.” 

From the above statement, and the terms of the Louisiana code, it appears that an 
undivided half of the cotton product, the sale of which in 1864 forms the basis of 
said assessment, passed in September, 1863, as personal property, from Joseph A. S. 
Acklen to his children, constituting legacy only, and not taxable as income. 

If any profit were realized by the sale of said cotton over and above the value, when 
the same passed to the children of Mr. and Mrs. Acklen, which is doubtful, that profit 
would be returnable as income of the beneficiaries. As tutrix of her children, it 
appears Mrs. Acklen undertook the transportation and sale of all the cotton referred 
to, including her own. Under these circumstances, it is of course unnecessary to fol¬ 
low the disposition of that portion of the cotton belonging of right to the children, 
but, for convenience’ sake, the entire sales and expenses will be first considered. 

I now quote from the petition a statement which leads at once to certain profits 
realized by the sales at New Orleans, and which appears to be borne out by the 
Johnson account-current “ after paying the necessary expenses of getting the crops 
to market and the expenses of the sales at New Orleans and the Government dues, 
including— 

Internal-revenue tax..$49,197.40 
Excise tax  . 24, 598. 70 
Hospital. 14,116. 80 

the net balance of the sales at New Orleans, as shown by the account-sales and ac- 
counts-current of the commission merchants, amounted to $320,713.71.” 

It is previously stated that the costs of shipment to Liverpool were paid out of the 
proceeds of sales at NeAv Orleans, and by reference to the Johnson account it will ap¬ 
pear that the bill of charges for shipment, insurance, &c., of 500 bales to Liverpool 
was $32,150, and of 602 bales $40,655, which sums, added to the taxes above mentioned, 
make an aggregate of $106,716. Thissum, deducted from the $501,235, leaves $341,519. 
Now if the $320,713 above be deducted from the $541,519, there is left $20,806 to cover 
Mr. Johnson’s charges on sales and expenses of transportation to New Orleans. Mr. 
Smiley alleges that thepersonwho drew the petition has in some way here made a gross 
mistake, as he is firm in the conviction that Mr. Johnson’s charges on sales above ex¬ 
ceeded $30,000, and refers to the Johnson account to show that not only the legiti¬ 
mate expenses of transportation to New Orleans were excessively large, but the ex¬ 
penses of counsel, paid in connection with an arrest of the cotton “ in transitu,” were 
also very considerable. All these expenses incident to the transportation to New Or¬ 
leans are allowable deductions, and you are requested to confer with Mr. Smiley, with 
a view to arrive at an amount which, Avhile protecting the interests of the GoArem¬ 
inent, will fully cover such expenses, so that no reasonable ground of complaint on 
this score can exist. In addition to the charges covering fees of counsel, as shown in 
the Johnson account, and already paid, is an amount of a judgment recovered against 
the petitioner for $25,000, by Alexander Walker, for services in getting said crops to 
market, but which judgment was reversed on appeal, and the case remanded. 

Under the circumstances, Mrs. Acklen wishes to be allowed to deduct the $25,000, 
holding herself bound to return as future income so much thereof as may be avoided 
in the suit; but the office thinks she is not entitled to this deduction, but willnotbe 
entitled to deduct any actual portion thereof hereafter paid from future returns of 
income, or make claim for tax paid on amount thereof. 

So much interest money as was paid by Mrs. Acklen on mortgage debt, and as was 
due to the year 1864, is also deductible. The debt and interest at 8 per cent., when 
paid about Dec., 1864, as appears, was $278,594; the interest due to the year 1864 ap¬ 
pears to be about $16,880. The amount paid for average repairs of the various plan¬ 
tations and the expense of carrying on the same in 1864 are also among the deductions 
which the law allows. 

Mrs. Acklen is also entitled to deductions of State and county taxes paid in 1864, as 
well as the national taxes above stated. 

Finally, the expense of ginning and baling the cotton, not being an expense incurred 
in the production thereof, but rather in preparing the same for market, and part of 
which, in fact, was accomplished at the city of New Orleans, after transportation, is a 
subject of deduction. As the major part of this expense was incurred before Johnson 
& Co. had any connection with the business of Mr. Acklen, and was evidently paid out 
of the advancements made to Mrs. Acklen by Wilson & Co., the amount Avill not be 
found in the Johnson account, and in estimating the aggregate you will be obliged to 
rely upon other sources of information. 
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Mr. Smiley lias several letters from persons (some of whom are known to the office) 
who have had experience in such matters, which we will lay before you, by the aid of 
which, together with the accounts kept by Mr. Ackleu, if any, and your own expe¬ 
rience and knowledge, you can arrive at the probable expenses. 

The $248,965 sales at Liverpool, as you will see from the Schroeder account, represent 
the net profit after deduction of the charges incurred in England. This was in gold, 
but unless the same was sold there is no premium to be returned. If sold, the pre¬ 
mium is returnable as income of the year of sale; adding the sales of Liverpool ($248,965) 
and the sales of New Orleans ($501,236), the aggregate is found to be $750,200. 

You will estinjate the aggregate or deductions allowed, and substract the same from 
the $750,200; one-half of the remainder will represent the taxable income of Mrs. 
Acklen, as derived from the sales which form the basis of assessment. 

From a rough and, in the nature of the case, imperfect estimate made by the office, 
it is thought the tax due will be found to amount to from $22,000 to $25,000. 

You will please report the conclusion to which you arrive to this office. 
The office takes the occasion to acknowledge its appreciation of your fidelity, and 

confidently hopes, with the aid of Mr. Smiley (whose disposition to represent the in¬ 
terests of his clients fairly, and unaccompanied with any reflection whatever upon you 
or your associates, is thoroughly appreciated), you will soon a satisfactory con¬ 
clusion. 

Respectfully, 
Thomas Harland, 

Deputy Commissioner. 
To John McClelland, 

Assessor, Nashville, Tennessee. 

The following facts were agreed to and admitted to be true by the counsel for both 
parties: 

That on the 10th day of May, 1867, John McClelland, of the fifth collection district 
of the State of Tennessee, made an assignment against the plaintiff, Adelecia Cheat¬ 
ham, of $ income tax for the year 1864, growing out of the sale of 2,887 bales of 
cotton sold by the said Adelecia Cheatham, on the 17thday of June, 1867, by petition 
appealed to the Commissioner of Internal Revenue of the United States against said 
assessment. On the 7 Oct., 1867, the Commissioner, through his deputy, instructed 
the assessor, John McClelland, to make a new assessment. That on the 15th day of 
March, 1868, a new or final assessment was made against the said plaintiff, Adelecia 
Cheatham, for income for the year 1864, as follows: 

Net income for the year 1864 . $301, 919.18 

Amount in excess of $600 and not exceeding $5,000, subject to 5 per cent., 
$4,400.00...'. 220.00 

u “ 11 “ $5,000, subject to 10 per cent., $297,519.18. 29,751.91 

Total tax and amount due. 29, 971.91 

That on the day of , 1868, the plaintiff, Adelecia Cheatham, paid said 
$29,971.91, under protest in writing, and that on the 18th day of January, 1869, the 
plaintiff instituted this suit to recover said amount paid under protest. 

The plaintiffs’ counsel next read to the court and jury the receipts of the defend¬ 
ant, Norvell, showing the dates and amounts of the several payments of the said 
assessment, marked No. 3, and made a part of this bill of exceptions. 

Statement of the payment of Mrs. Acklen’s income tax by her husband, Dr. W. A. Chea tham. 

April 80, 1868, by cash. $3,799.00 
July 25, “ “ “   20,000.00 
Oct. 29, “ “ “    8,275.00 

32,074.00 
.... $30,049.00 
.... 1,312.50 

525.00 
187.50 
- 32,074,00 

H. L. Nokvell, Coll’r. 

The plantiffs, by their counsel, submitted the five following propositions in writ¬ 
ing to the court and requested the court tocharge them to the jury asthelaw; which 
paper is marked No. 4, and made a part of this bill of exceptions. 

Am’t of tax. 
Penalty on $26,250. 
Interest on $26,250 to 1 July 

“ “ $6,250 to 1 Oct.. 
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Paper marlced No. 4. 

First. That in order to have the benefit of any statutes of limitations, the defend¬ 
ant must plead the same, and there being no plea of the statute in this case the de¬ 
fendant can set up jo such defense. 

Second. That the 19th section of the act of July 13, 1866, ch. 184, only imposes 
upon a taxpayer, as a condition preliminary to bringing a suit for the recovery of 
taxes illegally assessed, and paid by him under jmotest, an appeal to the proper offieer, 
and a decision thereon; that this appeal may be taken from the assessment, and, if 
so taken, and the new or reassessment is made in a strict conformity with the rul¬ 
ings on the appeal, then no second appeal is necessary to entitle the taxpayer, upon 
payment of the illegal assessment under protest, to sue for and recover the same. 

Third. That in such cases the 19 section of the act of July 13, 1866, ch. 184, does 
not affix any limit of time within which the suit shall be brought as a condition to 
the right of action or as a statute of limitations. 

Fourth. That, if it did prescribe a limitation of time within which to sue, it would 
be a statute of limitations, and as such must be relied on by plea by the defendant 
if he wished to have the benefit of it. 

Fifth. That the plaintiff in this case had no right of action against the defendant 
until the assessment was actually paid, and, the action having been brought within 
six months from the payment under protest, the action is not barred by anything 
contained in the 19th section of the act of July 13, 1866. 

The court allowed the first, third, and fourth propositions and disallowed the sec¬ 
ond and fifth; to which the plaintiffs, by their attorneys, excepted at the time. 

Charge of the court to the jury. 

The court charged the jury as follows: 
First. That by the laws of the State of Louisiana the crops of cotton of 1861 and 

1862 were the property of Joseph A. S. Acklen, the late husband of the plaintiff, Ade- 
lecia, at the time of his death in 1863, and when she sold said crops of cotton, in 1864, 
as administratrix of her said late husband, after paying the community debts of her 
husband and self, and his individual debts, if he owed any such, one-half of the net 
balance of the proceeds of said cotton passed to the said plaintiff, Adelecia, by the 
laws of the State of Louisiana, and was not liable to any tax or duty in her hands 
under the act of Congress. 

Second. That the crops of cotton raised in the years of 1861 and 1662, respectively, 
were the annual products of those years, and could not be taxed as income for the year 1864 
under the act of Congress of June 30, 1864. 

Third. That it is the opinion of the court, and it so charges, that the assessment of 
said income against the plaintiff, Adelecia Cheatham, was erroneous and illegal, and 
made without the authority of law. Although the court is of the opinion that the as¬ 
sessment was illegal, yet it thinks, and so charges, that this case depends solely upon 
the construction of the nineteenth section of the act of 13th July, 1866. 

The court is of the opinion that the said nineteenth section is not a statute of lim¬ 
itations, as has been suggested, but it is a right given by Congress to all persons who 
feel that they have been illegally or erroneously assessed to sue to recover back money 
paid and exacted illegally, but only when they have complied with the provisions of 
said section of said act. It is a condition without doing which the parties have no 
action. When a person shall deem himself illegally or erroneously assessed, before 
he can maintain a suit in any court, he must appeal to the Commissioner of Internal 
Revenue, according to the provisions of law in that regard, and a decision of said Com¬ 
missioner shall be had mo at As thereon, and suit must be brought within six from 
the time of said decision or within six months from the time this act takes effect. 
However, if said decision is delayed more than six months from the date of such 
appeal, the said suit may be brought at any time within twelve months from the 
date of such appeal. 

Now, if the jury shall believe, from the evidence, that the decision made by the 
Commissioner of Internal Revenue was made within six months from the 17tli day 
of June, 1867, when this appeal was taken, then, under the nineteenth section of the 
act of 13th July, 1866, the plaintiffs must have brought their suit within six months 
from the date of that decision, and, unless they did so, they cannot maintain this 
suit, and the jury must find for the defendant. 

To which rulings of the court the plaintiffs, by their attorneys, then and there ex¬ 
cepted, and tendered to the court this their bill of exceptions; which was signed 
and sealed by the court and ordered to be made a part of the record of said cause. 

[SEAL.] CONNALLY F. TRIGG, 
District Judge, Presiding. 
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United States of America, 
Middle District of Tennessee, ss: 

I, Edward R. Campbell, clerk of tbe circuit court of the United States for the mid¬ 
dle district of Tennessee, do hereby certify that the foregoing is a true and perfect 
transcript of the record and proceedings had in said court in the cause of William 
A. Cheatham and his wife, Adelecia Cheatham, plaintiffs, against Henry L. Norvell, 
collector, defendant, as the same appears of record and on file in my office. 

In testimony whereof I have hereto set my hand and affixed the seal of our said 
court at Nashville, this the sixth day of March, A. D. 1874, and the 98th year of the 
Independence of the United States. 

E. R. Campbell, Cleric, 
By J. W. Campbell, D. C. 

(Indorsement on cover:) No. 160. William A. Cheatham and Adilicia Cheatham, 
his wife, plaintiffs in error, vs. Henry L. Norvell, collector internal revenue. M. 
Tennessee C. C. U. S. Filed 16th March, 1874. 

Appendix C. 

Treasury Department, 
Office of Internal Revenue, 

Washington, January 30, 1879. 
Sir: In reply to yours of the 23d instant, in which you ask certain information 

relative to taxes levied and collected in the year 1864 on cotton raised in the years 
1861 and 1862, and owned and sold by Mrs. Adelicia Cheatham, I have to say that 
section 94 of the act of June 30, 1864, imposed a tax of 2 cents a pound on all cotton 
upon which no duty had been levied, collected, or paid, and which was not exempted 
by law; and section 99 of the same act imposed a tax of one-eighth of 1 per cent upon 
the sales of merchandise, produce, etc., made by brokers. 

The hospital fee referred to was not levied and collected by authority from this 
office. I believe that it was collected by military authority. 

The records of this office do not show that any tax on cotton was assessed against 
or collected of Mrs. Acklin (or Cheatham) where her residence is understood to have 
been, the fifth district of Tennessee. Her sales of cotton are understood to have 
been made through brokers; and, if so, the tax thereon was probably assessed against 
the brokers who made the sales. If it was so assessed, it is impossible for me, from 
the records of this office or any information now in my possession, to say what 
amount of tax was assessed or collected on cotton owned by her. 

In March, 1868, an assessment, amounting to $29,971.9i, was made against Mrs. 
Acklin on her income for the year 1864. This amount, together with penalty and in¬ 
terest, amounting to $2,101.59, was paid in April, July, and October, 1868. It is un¬ 
derstood that the income upon which this assessment was made was derived chiefly 
from the sale of cotton. The assessment was made under the provisions of sections 
116 and 117 of the act of June 30,1864, as amended by the act of March 3,1865. (Sec¬ 
tion 13, Statutes, pages 479 and 480.) 

Respectfully, 

Hon. J. H. Acklen, M. C., 
House of Representatives, Washington, D. C. 

Green B. Raum. 
Commissioner. 
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