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Department op War, 

29th January, 1828. 

Sir : I have the honor to transmit, herewith, in compliance with 
the resolution of the House of Representatives, of the 15th instant, 
the Report of the Commissioners appointed to negotiate with the Che¬ 
rokee Indians, for a certain portion of their country. 

I have the honor to he, 
Yery respectfully, 

Your obedient servant, 
JAMES BARBOUR. 

I To the Hon. the Speaker 
Of the House of Representatives, U. S- 

\ ' 
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Department of War, 

Office of Indian?Affairs, January 29th, 1828* 

Sir : I have the honor to report, in compliance with your direc¬ 
tions, copies of the report (and journal) of the Commissioners ap¬ 
pointed to negotiate with the Cherokee Indians for certain portions 
of their larnis, as called for by a resolution of the House of Represen¬ 
tatives, of the 15th instant. 

The several references in the report will be found embodied in the 
journal, exceptreference B. ; this is not in the journal, nor did a pa¬ 
per corresponding to it accompany the other papers to this office. 

1 have the honor to be, 
Very respectfully, 

Your most obedient servant, 
THQ. L. McKENNEY. 

To the Hon. James Barbour, 
Secretary of War. 

To the Honorable James Barbour, 
Secretary of the Department of War. 

Sir : The undersigned Commissioners, appointed by the President 
of the United States to hold Councils with the Cherokee nation of 
Indians, having understood that Hicks, the Chief who succeeded the 
Path Killer, was dead, declined meeting for the purpose of entering 
on the duties of their appointment, until the month of August, by 
which time they entertained a hope that the national concerns would 
be arranged, by the appointment of a Chief, and other officers. On 
the 16th day of August, Generals Davidson and Gray arrived at the 
Agency. General Cocke did not arrive until the 21st. On making 
inquiry of one of the Interpreters who attended us daily, and from 
the Indians we frequently saw, we were informed that the nation is 
destitute of a Chief, and that the election of the officers w ill not take 
place until-next; that the national affairs are, at present, 
disorganized and confused. 

A Constitution has been formed, by and through the white men and 
mixed blooded Indians resident in the nation, who fill nearly all the 
offices, rule the People, and dispose of the annuities paid by the Unit¬ 
ed States, agreeably to their will and pleasure. On this representa¬ 
tion, we determined that the circular marked A should be w ritten, 
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and sixty copies thereof sent by special messengers, who were com¬ 
petent to read and explain the same, in every village, neighborhood, 
and family, through which they might pass. This circular was ac¬ 
cordingly sent, accompanied by a copy of the Agent’s letter, marked 
B, by eight messengers, who read, and explained, and distributed 
them, through every part of the nation. Those messengers, after an 
absence of from ten to sixteen days, returned. Their several reports 
are herewith sent on our journal. The Rattlesnake Springs, about 
three miles South of the Agency, was considered, both by the Agent 
and the Cherokee Indians who visited the Agency, to be the most con-r 
venient place in the neighborhood for holding a Council, as it afforded 
plenty of excellent water, and good pasturage for the Indian horses. 
We accordingly had the cabin erected at the place, and preparations 
made for accommodating the Indians with rations. On the 18th of 
September, the day on which we had appointed to meet, and from that 
time until the 21st, we attended daily, without meeting more, than 
from ten to twenty Indians on any one day, amongst whom were none 
of their head men. On the 21st, amongst others, the Hair Coonrod, 
and Tom Foreman, two of the members of their National Commit¬ 
tee, paid us a visit. We had seen, and been introduced to them, at 
the Agency, some weeks before. They now met us in a friendly man¬ 
ner, and appeared social. General Gray told them he was much 
gratified at meeting with them at that place; that General Cocke, of 
Tennessee, and General Davids’on and himself, from North Carolina, 
were appointed, by the President of the United States, to hold Coun¬ 
cils with their nation, and wanted all their head men to attend ; that, 
when a sufficient number arrived, we would shew them the authority 
under which we acted, and explain to them the wishes of our Govern¬ 
ment. They replied, they are only two of the head men, and we must 
not see your commissions, or talk to you about what the President 
wants, unless the head men are present. General Gray then inquired 
when the head men would arrive ? They replied, they did not know. 
The General then observed to them, that the United States had been 
long friendly to the Cherokee Indians, had done a great deal for them, 
and expressed a hope that their People would show their respect for 
the President, by promptly meeting such Commissioners as he had, 
or might appoint, to transact business with them. To which they 
replied, that Congress and the President had been good to their na¬ 
tion, and, as far as respected themselves, they would evidence their 
respect for our Government, and ourselves, by coming to see us daily, 
and treating us as friends. The next day after the above conversa¬ 
tion, General Cocke addressed them on the behalf of the Commis¬ 
sioners, pointed out the many favors they had received from the Go¬ 
vernment of the United States, the manner in which their Agents were 
treated when they went on business to the City of Washington, and 
that the Government was, at this time, furnishing those who met us 
with rations, and wanted to do them good, and will ask nothing from 
them, without paying them well for it. At the end of every sentence, 
their approbation was signified by saying it was very good; and 



[Doc. No. 106.] 7 

during the time we staid, they shewed, by their behaviour and actions, 
as well as by their words, that they were all pleased with his discourse, 
and, before we left them, told us, that, on next Monday, they would 
bring all their neighbors. On the evening of the same day, the Agent 
enclosed to us the letter marked C, addressed to us by John Ross and 
Major Ridge, The complaint contained in this letter, that our invi¬ 
tation was sudden and unexpected, and that the convenience of the 
members of the Committee and Council has not been consulted, w e 
knew to be a subterfuge which John Ross had resorted to, for the pur¬ 
pose of frustrating our arrangements, and defeating the object of our 

/>- Government. From the information we had received from the In¬ 
dians friendly to oUr views, we had reason to expect his opposition. 

As for Major Ridge, although his signature was also to the letter, 
we had reason to believe he was friendly to the objects of the Govern¬ 
ment, and nothing but a fear of losing his popularity and life, pre¬ 
vented him from being with us. To this extraordinary letter, we 
sent, by a special messenger, the answer marked D. On Monday, 
the 24th day of September, upwards of one hundred Indians attended, 
amongst whom were the Hair, Tom Foreman, Joseph Vann, Lewis 
Ross, and several other influential men. General Cocke informed 
them, we had received a written communication from John Ross and 
Major Ridge, and that, as the United States’ Commissioners were not 
disposed to keep any thing a secret, he would read both the letter and 
copy of the answer which we had sent. The letter was read, and 
explained to them by the Interpreter. The Indians listened with pro¬ 
found attention, but it was evident, from their appearance and gestures, 
that the business of the Council was about to take a course which did 
not meet their approbation. After a short silence, they requested we 
would permit them to take both letters where they could read and 
think on them more deliberately. This permission was granted, and 
they retired at a distance, and, in about the space of two hours, re¬ 
turned, and handed us the letters. The head men w ere silent respect¬ 
ing them, but many of the other Indians said, John Ross is about to 
ruin us. On the 2d day of October, our special messengers returned 
with the letter marked E, which we consider as a specimen of John 
Ross’ malignity against the United States and its Commissioners, and 
was. undoubtedly, intended by him as an insult to both ; first, by 
pointedly contradicting the statements of General Cocke, with re¬ 
spect to wbat took place on his visit at new Ecliota, and the expres¬ 
sions used, “ We cannot admit thal Commissioners of the United States 
are justifiable in demanding a convention of the General Council at 
the Agency and, secondly, by complaining that no preparations for 
the accommodation of the Committee had been made at the Rattle¬ 
snake Spring, or the Agency, such as suitable houses, members* 
pay, cooks, &c. &c., which we cannot suppose are contemplated to be 
embraced in the ample means afforded by the President. To this 
letter we addressed a short reply, marked F, to Messrs. Ross and 
Ridge, for their exclusive perusal. We, at the same time, addressed 
the letter G to the Legislative Council and Committee, and sent our 
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Secretary, Mr. James R. Cocke, to New Echota, for the purpose of. 
laying the latter before that body, and delivering the former to Messrs. 
Ross and Ridge. On the 13th irist. Mr. Cocke returned, and handed 
the answer H of the Committee and Council, to our propositions. 
By this document you will perceive the ultimate determination, by 
the legislative authorities of the Cherokee nation, never to dispose 
of one foot of land within the limits of their nation. 

We are however advised by Mr. Samuel McConnel, who is well 
acquainted, and possesses considerable influence among the Indians, 
and who accompanied our Secretary, by our request, to New Echota, 
that, notwithstanding the positive refusal, there is much dissatisfac¬ 
tion, even among the members of the Committee and Council, and ex¬ 
cept the influence of John Ross, and the laws heretofore passed, pro¬ 
hibiting the nation to treat concerning the sale of lands, that at least 
two-thirds of them are willing to cede their whole country, and re¬ 
move to the west of the Mississippi. 

It is proper to observe that this John Ross is the same person who, 
by treaty, accepted 640 acres of land, agreed to become a citizen of 
the United States, and has deposited with the agent, his written de¬ 
claration, permanently to reside on said reservation. We take leave 
to forward, with this report, a copy of the Cherokee Constitution esta¬ 
blishing a Government out of the States of North Carolina, Georgia* 
Tennessee and Alabama, separate, and independent of the United 
States, and of the several States. 

We have the honor to be, 
Very respectfully, « > 

Your obedient servants, 
JOHN COCKE, 
GEO. L. DAVIDSON, 
ALEXANDER GRAY. 

JOURNAL. 

* On Tuesday evening, the 3d of July, 1827, John Cocke, and Ma¬ 
jor Hynds, his private secretary, arrived at Echota, formerly called 
Newtown, the seat of government of the Cherokee nation, and found 
the National Committee and Council in session. 

Echota, or New Town, is situated on the south side of Oostanau- 
lah river opposite the mouth of Canausaga river, and about thirty 
miles above the confluence of the Hightower river, with the Oostanau- 
lah, and about the centre of the nation. 

Wednesday, July 4th.—After the Council convened, we walked to 
the Council House, and w ere invited to seats, after w hich, Major Ridge* 
the Speaker of the Council, addressed the House, when we were in¬ 
troduced to the members of the Council and National Committee, 
Consisting of from 40 to 50, individually, by the shaking of hands. 
After which ceremony, we withdrew, when the Council adjourned. 
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The members elected by the people for the purpose of forming a Con¬ 
stitution, consisting of 24 in all, being three from each District, this 
day met in Convention in the Council House, when John Ross was 
chosen President of the Convention, and Alexander McCoy Clerk, 
when they adjourned until the next day. 

Thursday, July 5th.—Received a visit from Major Ridge, and seven 
other Chiefs. 

Friday, July 6th—The convention appointed a committee consist¬ 
ing of 8 persons, being one from each District, to agree and report a 
Constitution. 

Saturday, July 7th.—Learned from E. Boudinot, Clerk of the late 
National Council, that the Council adjourned without settling their 
business amicably, and that some of the old Indians, were very much 
dissatisfied, and intended to raise opposition to their new mode of 
Government by a Constitution. 

Application was made to Alexander McCoy, one of the principal 
Clerks of the nation, by John Cocke, on the behalf of the Commis* 
sioners, for a list of the names of the members of the Committee and 
Council, which was promised, and was afterwards informed by the 
said Clerk, that John Ross, President of the Committee, had directed 
him not to furnish it. 

Cherokee Agency, Aug. 15th, 1827; 

Beit remembered, that, on Wednesday, the 15th day of August, 
1827, Alexander Gray and George L. Davidson, of the State of 
North Carolina, two of the Commissioners appointed by the Presi¬ 
dent of the United States, to hold Councils with the Cherokee tribe of 
Indians, appeared at the Cherokee Agency, for the purpose contem¬ 
plated by the President, and continued at said Agency from day to day, 
until Tuesday, the 21st of said month of August, on which day, John 
Cocke, of the State of Tennessee, appointed by the President for the 
same purpose, also appeared at the Cherokee Agency ; when the Board 
of Commissioners on the part of the United States being full, assem¬ 
bled themselves together, and thereupon appointed James R. Cocke 
their Secretary. 

August 22d.—John Cocke laid before the Board, the following ad¬ 
vertisement for furnishing the supplies, which appeared in the Knox¬ 
ville Enquirer, and Highwassian, and was approved by the Board, to 
wit : 

“NOTICE. 

« Sealed proposals will be received at the Post Office, in Knoxville, 
“until the 6th day of August, 1827, to furnish such quantity of ra~ 

tions as may be required for holding a treaty with the Cherokee In- 
dians, at such place as may be appointed, of which the contractors 

«will be notified, as soon as the place is fixed on. The ration must 
“consist of the same quantity of meat, bread, (flour or corn mea!?) 

2 v - - ■ • . ..... 
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“and salt, as the ration for the Army of the United States. In every 
“ instance, the names of the securities for the fulfilment of the contract, 

must be stated with the contract. 
“ JOHN COCKE, 

“ July. 4th 1827 On behalf of the Commissioners. 

“ The Highwassian will please give the above three insertions, and 
present their account to me for payment. J. C.” 

Sir consequence of which advertisement, the following proposals for 
furnishing the supplies were received, to wit: 

Caldwells & Matlock, - 
dell is pic & Russell, 
Houston 6t Cowan, 
Jacob Sharp, 
Miller Francis 
William Hogan, 
Samuel M* Con riel, 
John Hardwick, 
John M’Gallon, 
Joseph Rogers, 
Arthur Crozier, 
Gideon Morgan, Jr. 

14 cents per ration 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do, 
do, 
do. 

9| 
10 
6 
8 

n 
H 
H 
10 
11 
12| 
10i 

It appearing to the satisfaction of the Board that Capt. Jacob Sharp 
had the lowest bid, therefore resolved, that lie forthwith be informed 
of the same; and, also, that he attend on Monday the 27 th day of Au¬ 
gust, 1827, at the Cherokee Agency, to enter into bond and security 
for the faithful performance of his said contract. 

August 23. Resolved by the board, that letters be written, directed 
to the Chiefs, Headmen, and Warriors of the Cherokee Nation, re¬ 
questing their attendance at their Agency, on the 18th day of Septem¬ 
ber, 1827, for the purpose of discussing subjects .of interest to the Che¬ 
rokee nation as well as to the citizens of the United States ; There?- 
fore resolved, that the following letter he written, to wit; 

; . . c a. ) 
“ To the Chiefs, Headmen, and Warriors, of the Cherokee Nation : 

“ Brothers : Our Father, the President of the United States, ha* 
appointed the undersigned, and directed them to hold councils with 
you the present Summer. To fulfil his desire, we are now at the 
Agency, the place appointed, by your request, to transact all business, 
and to receive communications from the Government of the United 
States. We invite your attendance at your Agency on the 18th day 
of September, 1827, when we will fully explain, in general council, 
the views of the Government on subjects calculated to promote your hap¬ 
piness and interest,'and the welfare of the citizens of the United States. 

We are your friends and brothers, 
ALEXANDER GRAY, 
GEORGE L. DAVIDSON, 
JOHN COCKE. 

Cherokee Agency, August 23d, 1827,55 
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Therefore, resolved, by the Board, that sixty copies of said letter be . 
written by the Secretary, and delivered to the messengers for distri¬ 

bution. 
Monday, 97th August, 1827.'—The following persons were employed 

as messengers for the purpose of carrying the aforesaid letters of in¬ 
vitation to the Chiefs, Headmen, and Warriors, of the Cirerokee Na¬ 
tion, and also to solicit their attendance at the Agency on the day 
above designated, to wit: John Miller, John Spears, sen’r, Stephen 
Senter, John Spears, jun’r, Joseph Rogers, Jesse Bushyhead, Isaac 
Bu-sliyhead, and William Cowan. 

Agreeably to request, Captain Jacob Sharp attended on this day, 
and gave bond, with the following gentlemen for hi* securities, for the 
faithful fulfilment of his contract, to wit : Christopher Graves, Ben¬ 
jamin M Kenzie, and Henry Bullard. 

Resolved, by the Board, that a requisition of 10,000 rations be made, 
and that the said Jacob Sharp be required to deliver them within four 
miles of this Agency, at any place designated by the Board. 

Tuesday, August 28th.—For the purpose of obtaining the necessary 
funds for carrying on the treaty, it was agreed that George L. Da¬ 
vidson and John Cocke should go to Nashville, who left the Agency 
on this day. 

September lUlu—George L. Davidson and John Cocke returned 
from Nashville, and tire Board resumed the discharge of their duty. 

On the meeting of the Commissioners at the Cherokee Agency, on 
the 21st August, no messengers were despatched into the Nation until 
the return of the Agent and Interpreter, who were absent at Knox¬ 
ville attending to suits in relation to reservations made to the Indians, 
and who retai ned on the 25th day of August, 1827. 

September 17Hu—This day the messengers gave in their reports to 
the Board, in the words and figures following, to wit: 

ii Cherokee Agency, September 17th, (827, 
Isaac Bushyhead, who was appointed by Alexander Gray, George 

L. Davidson, and John Cocke, Commissioners on the part of the United 
States, as one of the messengers to carry a letter of invitation to the 
Chiefs, Headmen, and Warriors, of the Cherokee Nation, reports as 
follows : That he has performed the duty assigned him, and that he 
has visited the following places, and seen the following Headmen and 
Warriors, and read and explained to them the said letter of invita¬ 
tion : that the first place I was at was Ellaculsa, and after reading 
and explaining the letter, they did not say whether they would attend 
or not : From thence to Mountaintown, where I read and explained 
flic letter, and they directed me to go to Elietjoy, where I left a letter, 
and they sent out runners, and said they would meet and consult about 
it on the next day: From thence to Cah-tee-ka-wee, where I left a 
letter, and some of them said they would attend : From thence to Ah- 
muc-can-law-lee, where I left a letter, arid seme promised to attend ; 
and on my way from Ah-muc-can-law-lcc to Tunsuatee, I met Yohquo, 
one of the members of the Council, and read and explained to him the 
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letter, but lie did not say whether he would attend or not: From 
thence to Big Savannah, where I read and explained the letter to them, 
gnd several told me they would attend. From thence to Hickory 
Hog, where the Court was in session, and they made very light of it, 
The Court was held by Judge Walter S. Adair, and I left a letter in 
the Court House, and also gave one of the letters to Judge Daniel, 
who resides in the Long Swamp, and from thence returned to the 
Agency, having been absent on the duties assigned me, thirteen days, 
and received three dollars per day. 

ISAAC BUSIIYHEAD. 

A true copy from the original. 
James R. Cocke, Secretary. 

17th September, 1827.” 

« John Spears, senior, and Joseph Rogers report to the United States51 
Commissioners, that, on the 27th August, they set out from the Che¬ 
rokee Agency with your circular letter, and the Agent’s address to 
the Headmen and Chiefs of the Cherokees. We proceeded, on that 
day, to Highwassce Old Town ; the next day went, by Springtown, 
to Unicoy ; thence, through Acbusas Village ; thence to the mouth of 
Valley River, and up that river as far as any settlements wrere found ; 
thence returned to the Valley Mission ; thence, up the Highwassee, to 
Squitta Court and Town ; thence up that creek as far as settled, and 
up Highw’assee as far as settlements were found on it; thence across 
to Choastoee, eight miles from Frogtowm ; thence, down through the 
different valleys, to Notella ; thence across to Valiev River, and 
thence home; where we arrived on the 11th September, having been 
absent sixteen days. We read and interpreted your letter, and the 
Agent’s letter, in every village, and left a circular at each. We re¬ 
ceived, in answer, from the leading characters, that they would be 
governed by whatever instructions they received from the Headmen, 
by law. 

Respectfully, your obedient servants, 
JOHN SPEAR, sen., his * mark. 
JOSEPH ROGERS. 

A true copy : 
^ James R. Cocke, Secretary. 

Cherokee Agency, September 17th, 1827.” 

<( William Cowan, who was appointed by'Alexander Gray, George 
L. Davidson, and John Cocke, Commissioners on the part of the 
United States, as one of the messengers for the purpose of carry¬ 
ing a letter of invitation to the Chiefs, Headmen, and Warriors, of 
the Cherokee nation, reports as follows : That I have performed the 
duties assigned me, and that I have visited the following places, and 
follow ing Chiefs, Headmen, and Warriors, and read and explained to 
them the said letter of invitation : The first place I w as at was Shoe- 
make, from thence to Coosawater, from thence to Saloquoy, from 
thence to Pine Log, thence to Hightower, thence to Turnip Moun- 
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tain, thence to Majqr Ridge’s, tlience to Cochalogee, thence up 
Eastanallee, thence to Jo Vans, thence returned to th'e Cherokee 
Agency, at each of which places I left a circular, and read and ex¬ 
plained it; at each place 1 was informed by a great number that the^ 
ought to meet the Commissioners, but they did not say positively 
whether they would come or not. In going to the above described 
places, I was absent from home fourteen days. 

WILLIAM COWAN. 
A true copy. 

James R. Cocke, Secretary.” 
“ Cherokee Agency, Sept. 17, 1827. 

Jesse Bushyhead, who was appointed by Alexander Gray, George 
L. Davidson, and John Cocke, Commissioners on the part of the 
United States, as one of the messengers for the purpose of carrying 
a letter of invitation to the Chiefs, Headmen, and Warriors, of the 
Cherokee nation, reports as follows : I have performed the duties as¬ 
signed me, and have visited the following places, and seen the fol¬ 
lowing Chiefs, Headmen, and Warriors, and read and explained to 
them the said letter of invitation. The first place I went to was the 
Long Savannah, from thence to Richard Taylor’s, from thence to 
Old Bow, from thence to Dutch town, thence to Broomstown, thence 
to Islandtowm, thence to Chattanooga, thence, down the river, to 
Turkeytown, and thence returned by Crane Fish Court House, and 
from thence home; at each of which places I left a circular, and read 
and explained it to them. I saw Richard Taylor, and he said he ex¬ 
pected they w ould send a delegation to meet the Commissioners. The 
Bow and Sicatowce councillors said they would be governed by John 
Ross. In going to the above places, I was absent from home twelve davs. 

JESSE BUSHYHEAD: 
A true copy, 

Jas. R. Cocke, Sec 

“ 17th September, 1827.—John Miller reports to the United States’ 
Commissioners, that he set out from the Cherokee Agency on the 27th 
August, with your circulars, and the Agent’s letter, proceeded by 
Mr. Adair’s, to Coosawattee, thence to Saloquowee, thence to Pine 
Log, thence to Hightower, thence down the same to Dick Ross’, 
thence to Yohola, thence to West’s, thence to Major Ridge’s, thence, 
across the river, to John Ross’, thence, by Ridges, to Oohalogee,thence 
to Oostanalee, by Joseph Vann’s, thence home, on the 8th instant, 
having been out thirteen days. I read and interpreted your circular 
and the Agent’s letter, at every village, and to every person of any 
considerable standing, with whom I had an opportunity of convers¬ 
ing, and left a circular at every village. I also read and interpreted 
them at Hightower Court, and was generally informed, they would 
do whatever the headmen concluded on, or directed them to do. 

Respectfully, your obedient servant, 
JOHN MILLER. 

A true copy : 
Jas. R. Cocke, Sec,” 
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' ' u Cherokee Agency, September \7th, 1827. 

Stephen Sen ter and John Spears, jun. who were appointed by Alex¬ 
ander Gray, George L. Davidson, and John Cocke, as two of the 
messengers for the purpose of carrying a letter of invitation to the 
Chiefs, Headmen, and Warriors, of the Cherokee nation, report as 
follows : That we have seen the following chiefs, headmen, and war¬ 
riors, arid have visited the following places. We first went to Sa¬ 
vannah Valley, where we left a letter, and we also read and explain¬ 
ed it to them, and they did not say whether they wrould come or not; 
from thence, to Chattanooga, w here we left a letter* and read and 
explained it to them—did not say whether they would come or not; 
from thence, to Nickojack—did not read, nor leave one, not thinking 
it necessary, but told him what w as our business ; from thence, to the 
Creek-path Valley, left one, and read and explained it to them, and 
Edward Gunter said he would come; from thence, to Will’s Valley, 
Tower Settlement, left one, read and explained it to them, did not say 
whether they wrould come or not; from thence, to McCoy’s—did not 
say whether he would come or not, saw AndrewRoss and George 
Lowey, chiefs—Lowey said he wrould come; from thence, to Bald¬ 
ridge’s, chief—did not say whether he would come or not; from 
thence, to John Bengo—did not say whether he would come or not; 
from thence, by Lookout Mountain, to Brainard Mission; and from 
thence, home; having been absent nine days and a half. 

STEPHEN SENTER, 
JOHN SPEARS, Jun. 

A true copy, 
Jas. R Cocke, Secretary.” 

September 18til, 1827—This being the day for tire meeting of the 
General Council, agreeably to notice heretofore given, the United 
States’ Commissioners met at the^Agency, and adjourned to the Rat¬ 
tlesnake Springs, a short distance from the Agency, for the conve¬ 
nience of pasturage and water, to which place they repaired on the 
same day, where they were met by ten of the neighboring Indians. 

September 19th.—The Commissioners met according to adjourn¬ 
ment. Two of the members of the National Council attended, and 
thirteen other Indians, all of whom shewed a most friendly disposition/ 
towards the Commissioners, and conversed freely with them, and ex-, 
pressed an opinion that the Cherokees would meet them in Council. 
The Commissioners adjourned until to-morrow. 

September 20.—The Commissioners met, according to adjournment. 
The same Indians attended as on yesterday, and behaved orderly and 
friendly. The Commissioners adjourned until to-morrow. 

September 21.—General Cocke being detained at hojne on business, 
Generals Davidson and Gray met agreeably to adjournment. About 
thirty Indians attended, amongst whom were three or four members 
of the Committee and Council. General Gray had a conversation 
with them on the subject of holding a council w ith the nation. They 
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replied that they were not at liberty to say any thing on the subject 
until more of their headmen arrived. He inquired when that event 
would take place. They replied, they did not know. General Gray 
observed, provided they failed to meet the Commissioners, it would be 
considered disrespectful to the Government of the United States. One 
of the headmen replied, the President had done their nation many fa¬ 
vors, and he was disposed to treat the Commissioners and their Gov¬ 
ernment with respect. The Commissioners adjourned until to-morrow. 

September 22—The Commissioners met according to adjournment. 
About twenty of the Cherokees attended, amongst whom, were the 
same headmen who attended yesterday. General Cocke had a talk 
with them, and recounted the many favors their nation had received 
from the President and the United States; the manner in which their 
agents were treated, w hen they went on business to Washington City, 
and that the nation ought, at all times, to evince their gratitude and 
friendship, by promptly meeting the President’s Commissioners, &c. 
They appeared highly pleased at this discourse, and at the end of every 
sentence he uttered, replied it is good, it is very good, and promised 
to bring more Cherokees on Monday next. The Commissioners ad¬ 
journed until Monday, 24th. After returning to their quarters, the 
Commissioners received from the agent a note, enclosing the follow'- 
?ng letter from John Ross and Major Ridge, to wit : 

' (C.) 
“ To Generals Gray, Cocke, and Davidson. 

“Gentlemen : We have seen some of your circular addresses 
which were distributed through the country, by your messengers, 
the chiefs, headmen, and warriors, of the Cherokee nation, informing 

'them that you are appointed by the President of the United States, to 
hold councils with them during the Summer, and inviting their at¬ 
tendance at the Agency on the 18th day of this month, in order that 
you may fully explain, in General Council, the views of the Govern¬ 
ment, on subjects calculated to promote their interest and happiness, 
and the welfare of the citizens of the United States. We consider it 
©ur duty, in behalf of the nation, to inform you, that this sudden and 
unexpected general invitation, w hich you have thought proper to make, 
fbr a general council, by appointing a place and time, without consulting 
the convenience of the members of Committee and Council on the occa¬ 
sion, cannot be accepted, under the great inconvenience and expense 
which would attend the nation on such a meeting, previous to the second 
Monday in October next, the time fixed on for the annual meeting of 
the General Council of the N ation, at NewEchota, the Seat of Govern¬ 
ment for the Cherokee Nation. We would, therefore, respectfully 
invite your attendance at Echota, the 8th day of October next, or at 
any time during the session of the General Council, when the repre¬ 
sentatives of the nation would give you the right hand of friendship, 
and be prepared to receive communications from you on all subjects 
entrusted by the President to your mission, and to give them that can- 
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did.consideration which their importance may deserve. YVe would 
further assure you, that tine proper authorities of this nation are ever 
disposed to receive all the public agents of the Government with that 
respect and attention due to their character, and in a manner to com¬ 
port with brotherly kindness. 

With great respect, 
We are, politically, 

Your friends and brothers, 
JOHN ROSS, 
MAJOR RIDGE, his x mark. 

Cherokee Nation, Sept. 15th, 1827.” 
Whereupon it was resolved by the Board that the following answer 

to the aforesaid letter be forwarded by a special messenger to Messrs. 
John Ross and Major Ridge, viz : 

(D.) 

" Cherokee Agency, September 23d, 1827. 

Messrs. John Ross and Major Ridge : 

Gentlemen : The undersigned, Commissioners of the United States, 
acknowledge the receipt of your joint letter bearing date the 15th inst. 
which reached them late on yesterday. We avail ourselves of the 
earliest moment to reply and despatch a special messenger, that no de¬ 
lay may occur in communicating to you our astonishment and regret 
at the contents of your letter. You speak of our invitation for a Ge¬ 
neral Council of the Cherokee Nation, as “ sudden and unexpected,” 
and that the time and place was appointed without consulting the con- 
venience of the members of Committee and Council. In reply to 
that part of your letter, wtc take leave to remind you of facts within 
your recollection. Early in July last, one of the undersigned, (to wit, 
General Cocke,) reached New Town, otherwise New Echota, and 
was introduced, together with his Secretary to the Committee and. 
Council then in Session, by Major Ridge, the Speaker of the Nation. 
In addressing them, he informed, that General Cocke, and two others, 
were appointed by the President of the United States to hold councils 
with the Nation, and recommended to them the extension of the hand of 
friendship as a token of respect for the GeneraPs character and attach¬ 
ment to, and confidence in, the Government of the United States. This 
occurred on the 4th day of July, as you both must well recollect. How 
then can it be “sudden and unexpected?” On this visit to the Nation, 
General Cocke applied to Mr. McCoy, the principal Secretary of the 
Nation, for the names of the Committee and Council, which were pro¬ 
mised, but was afterwards informed by the Secretary, that Mr. John 
Ross had directed him not to impart that information. Thus it be¬ 
came impossible to consult the convenience of the members of the 
Committee and Council, by the act of Mr. Ross, who the undersigned 
suppose to be the same person whose signature is affixed to your joint 
letter. You then mention the great expense that would attend the na~> 
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lion in consequence of the proposed meeting. The undersigned with 
pleasure assure yon that ample means have been afforded them by the 
President of the United States to defray every expense, and the ne¬ 
cessary supplies are now provided, and should their invitation be dis¬ 
regarded, it cannot be considered by the Government of which we are 
the representatives, in any other character than as disrespectful and 
contemptous. Since the arrival of the undersigned at the Cherokee 
Agency, they have been furnished with the written constitution of 
your nation establishing a separate,independent Government,not ame¬ 
nable or subject to that of the United States. We take leave to in¬ 
quirers the present refusal to meet us in Council intended to shew that 
independence, or should the States, within whose limits the Cherokee 
nation is located, extend her laws and jurisdiction to those limits, can 
the Cherokees expect the interference and aid of the Government of 
the United States ? They undersigned address you as two chiefs of 
the Cherokee nation. They are uninformed of the fact, nor have you, 
in your letter, stated, whether you act in a public or private capacity, 
not even by your signatures. We again remark, that the Agency is 
the place designated and established as the place to transact all busi¬ 
ness between the United States and the Cherokee nation, and located 
by the special request of the Cherokees ; and where all treaties, re¬ 
cords, and documents, in which the United States and the nation are 
interested, are deposited. It is also the duty of the Agent to guard 
the interest of the Cherokees : near his residence must be selected to 
enable him to discharge that trust. 

The undersigned will remain, and attend daily at tiie Rattlesnake 
Spring, near the Agency, or at the Agency, w hich ever is most agree¬ 
able to the nation, until all may have sufficient time to attend, that 
think proper. They must then retire, and report all the facts to 
their Government. They renew their invitation to the chiefs, head¬ 
men, and warriors, of the Cherokee nation, to meet them for the pur¬ 
poses mentioned in their letter of the 23d of August last. 

Respectfully, your ob’t serv’ts, 
JOHN COCKE, 
ALEXANDER GRAY, 
GEORGE L. DAVIDSON.” 

Monday, Sept. 24, 1827.—The Commissioners met, according to ad¬ 
journment. The foregoing letter to Messrs. Ross & Ridge, was sent 
on by William Cowan, the messenger who was appointed for that 
purpose. On this day, upwards of one hundred Cherokees attended, 
amongst whom were six or eight members of the Council, Committee, 
and late Convention. They met us with their usual expressions of 
friendship, and, having understood that we had received a communi¬ 
cation from John Ross and Major Ridge, they expressed a desire to 
hear it read. General Cocke accordingly read the letter and a copy 
of the answer, both of which were explained, sentence by sentence, to 
them, by the interpreters. They listened with profound attention, 

3 
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but it was evident, from the appearance of their countenances, that 
they did not approve of the conduct of Ross and Ridge, and several of 
them said John Ross was about to ruin their nation. Some of the 
Headmen requested, that the Commissioners would permit them to 
take these letters aside, where they could have an opportunity of read¬ 
ing and deliberating on their contents. This permission was grant¬ 
ed, and, after an absence of about two hours, they returned the letters 
without making any observations on their contents. An unusual si¬ 
lence prevailed amongst the Headmen and others, and it was evident, 
from their looks, that their feelings were hurt. General Cocke in¬ 
formed them, that those who met were considered, by the Commis¬ 
sioners, friends to the United States and its Agents : that, by meet¬ 
ing them frequently, they had given an evidence of that friendship, 
which was pleasing to the Commissioners, and entitled such to their 
esteem. He also advised them to meet them frequently, and encou¬ 
rage others to come, and not to be led astray by those who were dis¬ 
posed to break the friendship between their nation and the United. 
States, by treating its Agents with contempt, in declining to meet 
them. Before the Commissioners left them, some «f the Headmen in¬ 
formed them that a great ball play was to take place on Thursday, 
at' between the Cherokecs who reside on Tennessee, and 
those who reside in the State of Georgia, at a distance of forty miles 
from the Agency, and that but few Indians would attend until that 
was over; that, then, there would be many who would attend. The 
Commissioners, from a belief that this play ball was projected for the 
purpose of concerting a plan to defeat the objects of their mission, re¬ 
solved that General John Cocke, with one of the Interpreters, attend 
said meeting of the Indians, and have the letter from John Ross and 
Major Ridge, and, also, the Commissioner’s answer, read to them. 
The Commissioners adjourned until to-morrow. 

September 25,1827'.—-The Commissioners met, according to adjourn¬ 
ment. But a few of the neighboring Indians attended for the purpose 
of drawing rations. The Commissioners adjourned until to-morrow, 

Wednesday, September 26, 1827.—General John Cocke and John 
Miller, one of the interpreters, started to meet the Indians at the ball 
play. Generals Davidson and Gray met, according to adjournment. 
A few of the neighboring Indians attended to draw rations. The 
Commissioners adjourned until to-morrow, 

September 27,1827.—The Commissioners met, according to adjourn¬ 
ment, The Indians attended as on yesterday. The Commissioners 
adjourned until to-morrow, 

Friday, September £8, 1827.—The Commissioners met, according 
to adjournment. The Indians attended as on yesterday. This even¬ 
ing General Cocke and the Interpreter returned, and reported to the 
Board that he had attended the ball play on yesterday, where between 
four and five thousand Indians had assembled ; that he read and had 
the letter from Ross and Ridge to the Commissioners, with their an¬ 
swer, explained by the Interpreter, to such. Indians as were disposed 
tq hear it. The Board adjourned until to-morrow, 
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Saturday, September 29,1827.—The Commissioners met, according 
to adjournment. The neighboring Indians attended as on yesterday. 
The Commissioners adjourned until to-morrow, 

Monday, October I, 1827.—The Commissioners met, according to 
adjournment. The neighboring Indians attended as on Saturday, for 
the purpose of drawing rations. The Commissioners adjourned until 
to-morrow. 

Tuesday, October 2, 1827.—The Commissioners met, according to 
adjournment. The Indians attended as on yesterday, with the addi¬ 
tion of a few others who had been at the ball play. William Cowan, 
the messenger who was despatched with a letter to Messrs. Ross and 
Ridge, on the 24th ultimo, this day returned, and reported he had dis¬ 
charged the duties assigned him, and brought from Ross and Ridge 
the following answer, viz : 

(£.) 

44 Ridge’s Ferry, Cherokee Nation-, 

« September 27, 1827. 

To GenHs John Cocke, Jilex. Gray, and Geo. L. Davidson : 

44 Geutlemen : Your letter of the 23d, in reply to ours of the 
15th instant, was received by your special messenger, on last eve¬ 
ning, and we avail ourselves of the opportunity presented by his re¬ 
turn, in replying to your remarks. You express astonishment and re¬ 
gret at the contents of our letter. We assure you it was not intended 
to have produced those feelings; but when facts are fairly and impar¬ 
tially scrutinized, we hope that no just cause will be found for your 
astonishment and regret; and in reply to a certain paragraph of your 
letter, in which we remarked that your general invitation for a gene- 
eal council of the Cherokee nation, was 4 sudden and unexpected,’ as 
‘the convenience of the members of the Committee and Council had 
not been consulted’ in fixing the time and place appointed by you, 
you observe, ‘ that you will remind us of facts within pur recollec¬ 
tion ;’ and then proceed to state, that 4 early in July last, General 
Cocke reached New Echota, and was introduced, together with his 
Secretary, to the Committee and Council, then in session, by Major 
Ridge, Speaker of the Nation, and in addressing them, (the Com¬ 
mittee and Council) he (Major Ridge) informed that General Cocke 
and two others were appointed by the President of the United States, 
to hold councils with the nation, and recommended to them the exten¬ 
sion of the hand of friendship, as a token of their respect for the Ge ¬ 
neral’s character, and attachment to, and confidence in, the Govern- 
ment of the United States, and that this occurred on the 4th of July, 
as we both must well recollect.’ And you ask, ‘how then can it be 
sudden and unexpected ?’ Here you will please permit us to reply, 
and state facts attending General Cocke’s visit at New Echota in Ju¬ 
ly last. The General arrived at New Echota on the 3d of July, in 
company with a gentleman, whom he introduced as Major Hyne, to* 
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gether with Messrs. Lewis Ross and Joseph Coody. The General 
Council was then in session, and was expected to have adjourned on 
the evening of that day, but, in consequence of its having been ru¬ 
mored from newspaper reports, that General Cocke, and two other gen¬ 
tlemen from North Carolina, were appointed by the President of the 
United States, to hold a conference with the Cherokee Nation, for a 
certain object, and as General Cocke had arrived, it was deemed 
proper that the Council should be prolonged, with a view of giving 
General Cocke an opportunity of communicating to the General 
Council the object of his visit, and to ascertain if he had come in 
the capacity of a Commissioner from the United States ; accordingly, 
a resolution was passed to postpone the meeting of the Convention, 
to the 5th of the month ; provided the business of the General Coun¬ 
cil should not be disposed of on the 4th. And when the Council was 
convened on the 4th, General Cocke and Major Hyne appeared in 
front of the Council House, when Major Ridge (one of the under¬ 
signed,) Speaker of the Council, an old acquaintance of the GcneraPs, 
went forward and took the General by the hand, and the General then 
introduced Major Ridge to Major Hyne. Major Ridge conducted 
them into the Council Room, and introduced the General as an old 
acquaintance, who had commanded the East Tennessee troops at 
Fort Armstrong, in the first campaign of the Creek war ; and then 
conducted the General and Major Hyne up into the Committee room, 
and, on entering the room, Major Ridge observed to the members of 
that body, ‘ this is General Cocke, a friend and old acquaintance 
who had served in the Creek war, and no doubt he is known to some 
of you ; give him the hand of friendship.9 At this introduction, Mr. 
John Ross, (one of. the undersigned,) President of the Committee, 
and also an old acquaintance of the General’s, rose, and took him by 
the hand, and who was then introduced, by the General, to Major 
Hyne ; and the Members of the House each in succession, rose and 
shook the hands of the General and Major Hyne, and whose names 
were respectively imparted to General Cocke. After being seated 
awhile, they retired, and the Council continued in session, until to¬ 
wards the latter part of the day, and General Cocke having made no 
intimation of his appointment, nor communicated the object of his vi¬ 
sit, the General Council w as then adjourned, and the Members of the 
Convention then met and organized themselves for business. Thus 
ended the General Council in July last, and as General Cocke did not 
make himself know n as a Commissioner, nor suggested any thing on 
the subject of his visit, or of your intention to appoint a place and 
time, for the purpose of inviting a General Council of the Cherokee 
Nation, previous to the session which is to take place at NcwEehota, 
on the 8th day of next month, therefore w c could not hut have said, 
that your invitation was ‘ sudden and unexpected further, you state 
that General Cocke applied to Mr. McCoy, the principal Secretary 
of the Nation, for the names of the Committee and Council, which 
were promised j but wTas afterw ards informed by the Secretary, that 
Mr, John Ross had directed him not to impart that information, and 
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thus it became impossible to * consult the convenience of the members 
of the Committee anil Council’ by the act of Mr. Ross, who you sup¬ 
pose to be * the same person whose signature is affixed to our joint 
letter.’ Here again we beg leave to remark, that General Cocke re¬ 
mained several days after the rise of the General Council, and whilst 
the sitting of the Convention, and in the course of which time it was 
understood the General had inquired of a private individual, if he 
could furnish him with a list of the names of the Members of the Com¬ 
mittee and Council; being answered in the negative; and that the Gen¬ 
eral, then on the eve of leaving New Echota, had asked Mr. McCoy, 
Clerk of the Committoe, and who was then acting as Secretary to the 
Convention, for a list: upon receiving this information, the Members 
of the Convention expressed a curiosity to know the object of the 
General for applying for a list in such a private manner, and not hav¬ 
ing communicated to any person the object of his visit, they, in order 
to draw from the General an idea of his visit, as well as his design 
for soliciting the list of names, requested Mr. Ross, thes President of 
the Convention, to ask Mr. McCoy if General Cocke had given him 
any reasons for requesting a list of the names; and, if not, to request 
Mr. McCoy to defer furnishing the list, until the General should give 
some reasons for making the request. This request of the Members, 
as stated, was communicated to Mr. McCoy, who said that the Gene¬ 
ral had assigned no reasons for making the request. Soon after this, 
flie General and Major Hync left the place, without our hearing any 
thing further respecting the list of names. You arc not mistaken in 
supposing that Mr. John Ross referred to, being the identical person 
who signed the joint letter you received from us. Gentlemen, these 
statements are indisputable facts, and can be established by the Mem¬ 
bers of the Committee and Council, and of the Convention, so far as 
came within their respective knowledge, and it is painful to us to he 
compelled to make statements in contradiction to your own under¬ 
standing. Although we cannot for a moment suppose that the lion, 
gentleman who communicated what you have stated could have de¬ 
signedly misrepresented them—therefore, we must believe he has been 
misinformed in these particulars, through the medium of misrepre¬ 
sentation. 

“ General Cocke being introduced to the members of the Committee 
and Council, in session, we cannot see how it became * impossible to 
consult their convenience on the subject of appointing a place and 
time for a General Council.’ We believe it would have been uncour- 
tcous and impertinent for the members of the Committee and Coun¬ 
cil to have called on General Cocke, or any other gentleman, for in¬ 
formation respecting the object of his visit, and to have asked him his 
business. Therefore, it was more properly the province of General 
Cocke to have introduced the subject of his visit ; and his failing to 
<lo so, ought not unjustly to cast blame on any other person. You 
say that ample means have been afforded you, ‘ by the President of the 
United States, to defray every expense, and that the necessary supplies 
are now provided.' There are various incidental expenses attending 



[Doc.. No. 106.] n 

the meeting ol‘ the General Council of the nation, independent of sup¬ 
plies of aliment, such as the employment of cooks, members* pay for 
serv ices, &c. &c. which we cannot suppose are contemplated to be em¬ 
braced in the ample means afforded you by the President. You further 
remark, < should your invitation be disregarded, it cannot be consid¬ 
ered in any other character than as disrespectful and contemptuous.* 
We would here assure you, with profound sincerity, that nothing is 
more remote from the intention, or wish, of the Representatives of 
this nation, than to treat the public Agents of the General Govern¬ 
ment with disrespect or contempt. You have also thought proper to 
speak of the Constitution of the nation, as establishing a separate, in¬ 
dependent Government, not amenable or subject to that of the United 
States; and you inquire if the present refusal to meet you in Council 
was intended to shew that independence, or, should the States within 
whose limits the Cherokee nation is located, extend their laws andju- 
risdiction to those limits, can the Cherokees expect the interference 
and aid of the Government of the United States ? We would remark, 
that the Constitution is not considered, in any respect, to change the 
relationship which the nation sustains with the Government of the 
United States. It was adopted with no view to set up an independ¬ 
ence unwarranted by the treaties with the United States. There¬ 
fore, we have every just reason and confidence to expect the protec¬ 
tion of the United States in good faith, in supporting such rights as 
are secured to the Cherokee nation by our treaties. And we hope* 
gentlemen, after all the solicitudes which have been so laudably mani¬ 
fested by the great, and best of men, General Washington, for the 
civilization of the Cherokee nation, and for an improvement in their 
civil Government, and which objects have been patronized by the 
succeeding Presidents, and now. when the Cherokees are beginning 
to embrace the comforts of civilization, that you are not disposed, as 
Commissioners of the present Administration, to find fault with our 
improvement in Governmental, as well as in domestic affairs, by en¬ 
deavoring to disorganize our system, and complaining of our Consti¬ 
tution, even after one of you, General Cocke, having expressed his 
opinion, voluntarily, to Mr. John Ross, one of the undersigned, in 
Calhoun, that the Constitution which the conventioners made, is a 
good one. 

“We deny having refused to meet you in General Council, and con¬ 
tend that a respect is due to the convenience of the nation, in fixing 
a time and place for holding a General Council; and as it is well 
known that the Cherekee nation, for eight years past, have perma¬ 
nently established their scat of Government at New Echota, where 
every convenicncics for the accommodation of strangers, as well as 
for the members of the Committee and Council, are provided. It is 
the only place where you can, in reason, have a right to expect to be 
met in General Council of the nation, and at which place we havein- 
vited your attendance on the day appointed for the meeting of the ap¬ 
proaching session. We can see no reason for your persistance in re¬ 
newing your invitation at the Rattlesnake Springs, or Agency, where 
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no preparations for the accommodation of the members of the Com¬ 
mittee and Council have been made, and where they would be exposed 
to the weather, as a congregated assemblage of rude people on a hunt¬ 
ing expedition. If you will examine the public documents at the 
Agency, you, no doubt, would find letters from the Chiefs to Colonel 
Meigs, former Agent, by which you will discover that you are mis¬ 
taken as to the Agency being located at a place designated by the 
special request of the Cherokee nation. And we are also convinced 
that you are not correct in supposing that all business between the 
United States and the Cherokee nation was intended to be transacted 
at the Agency solely. We admit that there are various business be¬ 
tween the United States and the nation, as well as between individuals 
of the States and of the nation, which are necessary to be transacted 
at the Agency, with and through the Agent; but we cannot admit 
that Commissioners of the United States are justifiable in demanding 
a convention of the General Council of the nation at the Agency, with¬ 
out consulting the convenience of the Chiefs on the occasion, especially 
when it is their object to communicate, in General Council of the na¬ 
tion, the views of the General Government on subjects calculated to pro¬ 
mote the interest and happiness of the Cherokees, as well as the welfare 
of the citizens of the United States. You appear to be at a loss to know 
whether we are acting in a private or public capacity. If you are 
not aware yourselves, that we act under authority, and if you do not 
choose to be informed, through the Agent, of our official characters, 
and it should be forgotten by you, that General Cocke was introduced 
by Major Ridge, Speaker of the Council, to the members of the Gene¬ 
ral Council, and that Mr. John Ross presided over the Committee, as 
President of that branch of the Legislature, we will inform you that 
the undersigned are the presiding officers of the Committee and Coun¬ 
cil, and, since the death of the two principal Chiefs of the nation, 
the corresponding department of the nation has been entrusted to the 
President of the Committee, and the business of convening the Gene¬ 
ral Council devolves on both of us ; and, having consulted some of 
the most influential members of the Committee and Council on the 
subject of your circulars of the 23d of August last, we were advised 
to address you the letter which you acknowledge to have received. 
We can only add, should you decline attending the General Council 
at New Echota, and think proper to transmit to the General Council 
communications on the subjects of your instructions from the Presi¬ 
dent of the United States, they will be received with a proper respect 
by the Committee and Council, and a considerate reply will be made 
to them. 

“ With great respect, we are, gentlemen, 
“ Very respectfully, your obedient servants, 

“JOHN ROSS, 
« M AJOR RIDGE, his x mark.” 

Whereupon, it was resolved by the Board, that a letter be'address¬ 
ed to Messrs. Ross and Ridge, in answer to the foregoing, for their 
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own perusal, and that another letter be addressed to the Committee 
and Council of the Cherokee Nation, explanatory to the objects of 
their mission, and requesting that delegates be appointed by tiie Che¬ 
rokee Nation to meet the Commissioners on the part of the United 
States in Council at the Agency. The following letter was accord¬ 
ingly written, viz : 

(F.) 

“ Cherokee Agency, 

“ October 4th, 1827. 
** Messrs. John Ross and Major Ridge. 

“ Gentlemen : On yesterday your letter, in answerto a reply made 
by the undersigned to yours of the 15th ultimo, was received, and we 
must express our surprise and regret, that every point by us laid down 
in that letter, is, by you, considered either erroneous, or not founded 
in fact, and that even the statements made by General Cocke, respect¬ 
ing what took place at Echota in July last, should be pointedly con¬ 
tradicted. The General is not versed in your language, and if he has 
not given the words used by Major Ridge, on his introduction, he 
avers he has given the words as explained to him by your interpret¬ 
ers. You have the candor to acknowledge, that you were informed, 
by newspaper reports, that General Cocke, and two others from North 
Carolina, were appointed by the President of the United States to hold 
Councils with the Cherokee nation of Indians, and that the session of 
your Council w as continued for one day, under an expectation that 
the General w ould make some communication to you on the subject of 
his mission; and, as he did not, you thought proper to direct your 
Clerk not to furnish him with the names of the Committee and Coun¬ 
cil. You could not suppose, or expect, that the General, without the 
consent or approbation of the other tw o Commissioners, w ould attempt 
to open a negotiation with you, or explain the objects his Government 
was desirous to etfect by a treaty with the nation. It would have 
been in direct opposition to the authority vested in him by his Govern¬ 
ment, and disrespectful to those associated with him in commission. 
General Cocke also avers, it is not a fact that the application made 
to Mr. McCoy wras on the eve of his departure from Echota, but that 
it wras made some days before, by his Secretary, Major Hynds, and 
afterwards by himself; and not until the eve of his departure, was the 
information refused. In our former letter, v/c assured you that am¬ 
ple means had been afforded us, by the President, to defray every ex-- 
pense, and that the supplies w ere provided. We used the term every 
expense, with the design to include every possible expense; nor 
should we have hesitated to employ cooks, or to have paid the mem¬ 
bers for their services, fully as much as they receive for attending at 
New Echota, in General Council, including the &c. &c. to which you 
refer in your letter of the 27th of September. 

“ You * assure us, w ith profound sincerity/ that ‘ nothing is more 
remote from the intention or wish of the Representatives of the Na- 
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lion, than to treat the public agents of the General Government with 
disrespect or contempt.* Compare this assurance with your refusal 
to meet the call and invitation of that Government, with the language 
of your letters to her representatives and agents. Recollect the treat¬ 
ment of Governor McMinn and the Georgia Commissioners, when 
they attended your Council at and near New Echota. You inform 
us that the Cherokee Nation, for eight years past, have permanently 
established their Seat of Government at New Echota, where every 
convenience, for the accommodation of strangers, and of the members 
of the Committee and Council, are provided ; and concludes, ‘should 
you meet at the place named in our invitation, you w’ould be exposed 
to the weather, as a congregated assemblage of rude people on ,a hunt¬ 
ing expedition,*. In this, you are certainly mistaken. It is true, 
there is no palace for the reception of a King or Emperor, but there 
are four taverns in the vicinity of the Agency, and one at it, where 
all the Committee and Council can be well accommodated, and their 
expenses paid by us. We take leave to call your attention to that 
part of our letter of the 23d of September where wre mention your es¬ 
tablishment of an independent Government. No expression was in- 
fendedto find fault with your Constitution, or deprive your nation of 
the benefits of social intercourse in civilized life. On the contrary, 
we expect, ere long, to see you incorporated with the American fami¬ 
ly, and enjoying the benefits arising from a well regulated Govern¬ 
ment. Your construction of our remarks is not supported, when you 
seem to suppose wre are disposed to find fault w ith your Government. 
It is useless longer to refrain from disclosing our know ledge of the 
object of your invitation to meet at New Echota. We are correctly 
informed that Mr. John Ross has used all bis influence w ith the na¬ 
tion to thwart the views of the United States, and has been mainly in¬ 
strumental in preventing their meeting, agreeably to our invitation of 
the 23d of Aug. last. You remark, you have invited our attendance on 
the day appointed for the meeting of the approaching session of the Ge¬ 
neral Council. Can you expect this subterfuge will avail, when you 
know you have predetermined to reject every proposition that we are 
authorized to make to the Cherokee Nation ? Why have you interposed 
to prevent their meeting us ? Is it necess.iry to keep the nation in 
ignorance of their true interest ? What object, then, could w e expect 
to attain ? It has also been communicated to us, that Mr. Ross con¬ 
templates a trip to Washington City the ensuing Winter, and this fail¬ 
ure to hold Councils with the Commissioners of the United S-ates, 
is to be the ostensible cause of that enterprise. Should our views be 
incorrect, that the Cherokee Agency is the place proper to transact all 
business in which the United States are concerned with the Cherokee 
N ation—for w hat purpose are agents employed, and nearly five thou¬ 
sand dollars annually expended by the United States, in defraying the 
expense of that Agency ? The Secretary of War transacts all busi¬ 
ness with your nation at that place. We are not advised that your 
seat of Government is established for any other purpose, than as a 

4 
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place to regulate your own internal affairs. In this opinion, we are 
confident we shall be supported by the Department of War. 

“ Respectfully, Your obedient servants, 
“JOHN COCKE, 
“ ALEXANDER GRAY, 
“ GEO. L. DAVIDSON.” 

(G.) 

“ To the Legislative Committee and Council of the Cherokee nation, as¬ 
sembled at New Echota. 

“Friends and Brothers: The President of the United States, 
on the 13th March, 1827, appointed the undersigned Commissioners 
to hold councils with the Cherokee Indians. A copy of our letter of 
appointment we lay before you, which will show the desire of our 
Father, the President of the United States, and, also, the object of 
Congress in making an appropriation often thousand dollars to defray 
the expense only, that shall attend the holding of the council directed. 
We now make the propositions to you, in accordance with the desire 
expressed by Congress and the President, and have sent our Secre¬ 
tary, James R. Cocke, with directions to lay them before you, and 
1‘eceive your determination. We request your early attention and 
reply, to enable us to report the result to the Secretary of War by 
the meeting of Congress. We have been long detained, with a desire 
to have met our friends, the Cherokees, but without success, not oc¬ 
casioned, as we believe, by the act of the nation, but through the 
influence of individuals. 

“ Respectfully, your friends and brothers, 
“JOHN COCKE, 
“ GEO. L. DAVIDSON, 
“ALEX. GRAY.” 

‘ Department oe War, 

(13th March, 1827. 
< To Generals John Cocke, G. L. Davidson, 

and Alexander Gray, Commissioners, Sfc.: 

( Gentlemen : An appropriation of ten thousand dollars having 
been made by the late Congress, to defray the expense of holding 
councils with the Cherokee Indians, for the two fold purpose of pro¬ 
curing an extinguishment of their claims to lands held by them w ith¬ 
in the limits of the State of North Carolina, and for extinguishing 
their claim to as much land as will be necessary for a canal to connect 
the Highwassee and Canasauga with each other, the President has 
appointed you joint Commissioners to carry the objects of said ap¬ 
propriation into effect. No special instructions are esteemed to be 
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necessary. The mode and preparations are left to your discretion. 
The expenses attending these negotiations you will take care to keep 
within the sum appropriated. 

‘ It is desirable that you act under this commission as early as you 
conveniently can, and report your proceedings and their result to the 
Department, by the meeting of the next session of Congress. 

‘I have the honor to be, < 
‘ Gentlemen, your obedient servant, 

‘JAMES BARBOUR/ 

“ By virtue of the foregoing full power, Major General John Cocke, 
of the State of Tennessee, and Brig. Gen. George L. Davidson, and 
Brig. Gen. Alexander Gray, both of the State of North Carolina, pro¬ 
pose to purchase, on behalf of the United States of America, from the 
chiefs and headmen of the Cherokee Nation of Indians, and extin¬ 
guish their claim to all that tract or parcel of land lying and being 
within the chartered limits of the State of North Carolina, one of the 
United States of America, containing, by estimation, about five hun¬ 
dred and four thousand acres, bounded on the north and west by the 
State of Tennessee, agreeably to a line run and marked by Commis¬ 
sioners of both States, and south by the State of Georgia. The 
above named Commissioners likewise propose to purchase and ex¬ 
tinguish the claim of the Cherokee nation to so much land as will be 
necessary for a canal to connect the Highwassee and Canasauga with 
each other. To hold councils with the Cherokee Indians for the two¬ 
fold purpose above stated, the said John Cocke, George L. Davidson, 
and Alexander Gray, request the proper authorities of the Cherokee 
nation to appoint agents of said nation to meet them without delay, 
at the Cherokee agency, where all treaties and documents are depo¬ 
sited, in which the parties are in any measure interested, and where 
convenient and comfortable accommodations will be provided, and all 
expense paid by the said Commissioners. 

“JOHN COCKE, 
“G. L. DAVIDSON. 
“ALEX. GRAY.” 

Resblved by the Board, That the first of the two foregoing letters 
be delivered, by Mr. James R. Cocke, their Secretary, to Messrs. 
Ross and Ridge, and that he lay the latter before the Committee and 
Council of the Cherokee nation, at New Echota. 

The Commissioners adjourned until to-morrow'. 
The Commissioners attended from day to day, at the Rattlesnake 

Spring, without meeting with any of the chiefs or headmen of the 
nation ; when the Board 

Resolved, That the Commissary be directed to issue no more rations. 
Resolved, further, That the Contractor, Jacob Sharp, be directed to 

remove that part of the requisition of ten thousand rations which lias 
not been issued, to the Agency, that it may be sold for the benefit of 
the United States. 



|_JDoc. No. 106. j 28 

October 6th, 1827.—The rations of meal and salt were sold on this 
day, on a credit of six months, and, on the 8th, the beef on hand was 
also sold, on a like credit, and bonds deposited with the Agent, for the 
benefit of the United States. 

October \Sth, 1827.—The Secretary, James R. Cocke, returned 
from Echota, with the following letter from Messrs. Ross and Ridge, 
and also from the National Committee and Council, to wit: 

(H. ) 

‘‘New Echota, Creek Nation, 

“ October nth, 1827. 
“ To Generals John Cocke, George L. Davidson, 

and Alexander Gray : 
“ Gentlemen : We acknowledge the receipt of your letter of the 

4th instant. We do not deem it essentially necessary to go over all 
the different points on which you have written. Therefore, we must 
be brief. You wish us to recollect the treatment which Governor 
McMinn and the Georgia Commissioners received from our Council 
at this place. We assure you that it is well recollected that they 
were treated with civility and politeness by the members of the Com¬ 
mittee and Council ; and you also state that there is no palace for the 
reception of a K«ng or Emperor at the Rattlesnake Spring, but that 
there are four taverns in the vicinity of the Agency. We do not un¬ 
derstand the idea you intend to convey in reference to a palace for 
the reception of a King or Emperor, as the Cherokee nation are go¬ 
verned by neither; and we were not informed that you had anticipat¬ 
ed the arrival of any of the crowned heads from abroad. As to the 
four taverns spoken of, we assure you that they are unknown to us, 
and that we were informed that the Rattlesnake Springs are situated 
in the w ilderness, four miles off from the Agency. You also state 
that you are correctly informed that Mr. John Ross has used all his 
influence with the nation to thwart the views of the United States, 
and has been mainly instrumental in preventing their meeting, agree¬ 
ably to your invitation of the 23d August; and further, that Mr. 
Ross contemplates a trip to Washington City the ensuing Winter, 
and this failure to hold councils is to be the ostensible cause of that 
enterprise; but you have not thought proper to state w ho gave you 
the information. We must, therefore, inform you, that you have 
been intruded upon by those who were so expert in fabricating these 
misrepresentations ; and we are sorry to discover that you are ready 
to believe every unfavorable report respecting us. 

“Very respectfully, gentlemen, 
“We are your obedient servants, 

“JOHN ROSS, 
“MAJOR RIDGE, his x mark" 
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“ New Eciiota, Cherokee Nation, 

“ nth October, 1827. 

tiIn General Council convened: 

“Friends and Brothers : Your communication of the 4th inst. 
together with a copy of a letter from the Secretary of War, showing 
the objects of your appointments, and, also, your propositions to pur¬ 
chase from us a tract of land containing about fire hundred and four 
thousand acres, bordering on the State of North Carolina, for the use 
and benefit of that State, and likewise as much land as would be ne¬ 
cessary for a canal to connect the Hiwasseeand Canasauga with eacli 
other, were received on the 7th instant through your Secretary, Mr. 
James R. Cocke; and. in compliance with your request, we have be¬ 
stowed our early attention to the subject, and return you this reply : 
That the representatives of this nation, in concluding the treaty of 
1819, surveyed the past and present condition of this nation, and, 
with deliberate and serious consideration, looked to its future destiny, 
and solemnly pledged themselves in general council, that they never 
would dispose of one foot more of land again. This sentiment and 
determination have been repeatedly declared to the Agents and Com¬ 
missioners of the United States, as well as to our politial Father, the 
President of the United States. But it appears that our brethren of 
the bordering States would not willingly believe that the determina¬ 
tion was made in soberness, and that the sentiment has been express¬ 
ed with an unchangeable sincerity of heart; or why should they have 
so often and so urgently applied to the President and Congress for 
appropriations to hold treaties with us on the subject ? Surely, our 
white brethren of the States w ho surround our small territory, pos¬ 
sess too much magnanimity and charity of heart to disregard our un¬ 
willingness to part with our homes, the land of our birth, in order 
that their own aggrandizement may be raised upon the ruin and de¬ 
struction of ourselves and our posterity. The Cherokee nation, with 
great liberality, has made cession after cession for the accommodation 
and extension of your States, and we had flattered ourselves that 
they, with the principle of liberality, would have been silent on the 
subject of procuring farther cessions from us. We will now repeat 
again to you, what has often been told to other Commissioners of the 
United States, that the Cherokee nation has no more land to dispose 
of, and that we cannot accede to your propositions ; therefore, we do 
not deem it necessary to appoint agents for the purpose of negotiating 
a treaty with you on the subject for the twofold objects proposed. In 
giving you this definitive reply, we do it with considerations of respect, 
uninfluenced by any individual, but solely with the view of maintain¬ 
ing the interest of our nation. 

“ With great respect, we are, 
“ Politicallv your friends and brothers, 

“JOHN ROSS, 
“ President JV*. Committee*’f 
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Names of the Members of Committee. 

R. Taylor, 
Joseph Vann, 
George Lowry, 
Hair Conrad, his x mark. 
John Baldridge, x 
Sleeping Rabbet, x 

Thomas Pettitte, his x mark. 
Chenalookee, x 
George Chambers, x 
John Beainer, x 
Thomas Foreman, x 
A. McCoy, Clerk N. Committee. 

Names of the Members of Council. 

Major Ridge, 
Going Snake, 
William Hicks, 
Tanahnhu, 
The Feather, 
Dick, 
Rising Fawn Lee, 
The Bean, 
Chickasawlehu 
Chunoyeku, 
Isqniee, 
Skahlola, 
Slim Fellow, 
Canseoree, 
The Hog, 
Senokee, 

his x mark, 
x 

x 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

Speaker of the Council. 
Yesahlaskee, his x mark. 
Kelechulah, x 
Walking Stick, x 
Old Turkey, x 
The Bark, x 
Little Turtle, x 
Three Killer, x 
Lickctowee, x 
Qowahqrkee, x 
Poor Bear, x 
Yohquoh, x 
Ahclecenu, x 
Charles, x 
Qolanota, x 
Katekee, x 

ELIAS BOUDIN OT, Clerk of N. Council. 

Stata of Tennessee, 1 
McMinn County.J 

This day personally appeared before me, James S. Bridges, one of 
the acting Justices of the Peace for said county, Templin W. Ross, 
and made oath that the statement here made by him, in his own hand 
writing, is true, to wit : 

A few days after Generals Davidson and Gray had boarded with Mr. 
John Hardwick, I was at Mr. Lewis Ross’s store, when Mr. Hard¬ 
wick came over from his house to the store : he entered into conversa¬ 
tion with Mr. Lewis Ross and the undersigned, concerning the contem¬ 
plated treaty; he informed Mr. L. Ross and myself lie had frequent ar¬ 
guments with the abovenatned gentlemen, and he had overheard a con¬ 
versation between Messrs. Davidson and Gray, and drew an infer¬ 
ence from tiiem that they would treat with one, three, or five of the 
Cherokees, if they would make any offers, and that it was his opinion 
they would take the same steps to effect a purchase as was taken at 
the Indian Springs, in the Creek Nation. Our answer was, it could 
not be possible. He wished Mr. Lewis Ross and myself to keep the 



[Doc. No. 106.] 31 

within conversation to ourselves: for that, in a few days,we would find 
it prove true. This, gentlemen, is the substance of the conversation, 
though it may not he in the exact words. 

TEMPLIN W. ROSS. 

Sworn and subscribed to, before me, this 15th of October, 1827. 
JAMES S. BRIDGES, J. F 

CONSTITUTION OF THE CHEROKEE NATION, 

Made and established at a General Convention of Delegates, duly au¬ 
thorized for that purpose, at New Echota, July 26, 1827. 

We, the Representatives of the People of the Cherokee Nation, in 
Convention assembled, in order to establish justice, ensure tranquilli¬ 
ty, promote our common welfare, and secure to ourselves and our 
posterity the blessings of liberty ; acknowledging with humility and 
gratitude the goodness of the Sovereign Ruler of the Universe, in of¬ 
fering us an opportunity so favorable to the design, and imploring his 
aid and direction in its accomplishment, do ordain and establish this 
Constitution for the Government of the Cherokee Nation. 

ARTICLE 1. 

Sec. 1. The boundaries of this nation, embracing the lands so¬ 
lemnly guarantied and reserved forever to the Cherokee Nation by 
the treaties concluded with the United States, are as follows ; and 
which shall forever hereafter remain, unalterably the same, to wit : 
Beginning on the north bank of Tennessee river at the upper part 
of the Chickasaw Old Fields; thence, along the main channel of said 
river, including all the islands therein, to the mouth of the Hiwassee 
river ; thence, up the main channel of said river, including islands, 
to the first hill which closes in on said river, about two miles above 
Hiwassee Old Town ; thence, along the ridge which divides the wa¬ 
ters of the Hiwassee and Little Tellico, to the Tennessee river at 
Tallassoe; thence, along the main channel, including islands, to the 
junction of the Cowee and Nanteyalee ; thence, along the ridge in the 
fork of said river, to the top of the Blue Ridge; thence, along the 
Blue Ridge to the Unicoy Turnpike road ; thence, by a straight line, 
to the nearest main source of the Chestatee ; thence, along its main 
channel, including islands, to the Chatahooche; and thence, down the 
same, to the Creek boundary at Buzzard Roost; thence, along the 
boundary line which separates this and the Creek Nation, to a point 
on the Coosa river opposite to the mouth of Will’s Creek; thence, 
dow n along the south bank of the same, to a point opposite to Fort 
Strother ; thence, up the river, to the mouth of Will’s Creek ; thence, 
up along the east bank of said creek, to the west branch thereof, and 
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up the same to its source ; and thence, along the ridge which separates 
the Tombecbce and Tennessee waters, to a point on the top of said 
ridge ; thence, a due north course, to Camp Coffee, on Tennessee ri¬ 
ver, which is opposite the Chickasaw Island ; thence to the place of 
beginning. 

Sec. 2. The sovereignty and jurisdiction of this Government shall 
extend over the country within the boundaries above described, and 
the lands therein are, and shall remain, the common property of the na¬ 
tion ; but the improvements made thereon, and in possession of the citi¬ 
zens of the nation, are the exclusive and indefeasible property of the citi¬ 
zens respectively, who made,or may rightfully be in possession of them ; 
Provided. That the citizens of the nation, possessing exclusive and inde¬ 
feasible right to their respective improvements, as expressed in this ar¬ 
ticle, shall possess no right nor power to dispose of their improvements 
in any manner whatever to the United States, individual States, nor to 
individual citizens thereof; and that wdienever any such citizen or 
citizens shall remove, with their effects, out of the limits of this nation, 
and become citizens of any other Government, all their rights and 
privileges as citizens of this nation, shall cease: Provided, nevertheless, 
The Legislature shall have power to re-admit, by law, all the right 
of citizenship to any such person or persons who may, at any time, 
desire to return to the nation, by memorializing the General Council 
for such re-admission. Moreover, the Legislature shall have power 
to adopt, such laws and regulations as its wisdom may deem expedient 
and proper, to prevent the citizens from monopolizing improvements 
with a view of speculations. 

ARTICLE II. 

Sec. 1. The Pow7er of this Government shall be divided into three 
distinct Departments : the Legislative, Executive, and the Judicial. 

Sec. 2. No person or persons belonging to one of these Depart¬ 
ments, shall exercise any of the powers properly belonging to either 
of the others, except in cases hereinafter expressly directed or per¬ 
mitted. 

ARTICLE III. 

Sec. 1. The Legislative Power shall be vested in two distinct 
branches, a Committee and a Couhcil; each to have a negative on the 
other, and both to be styled “The General Council of the Cherokee 
Nation,” and the style of their acts and laws shall be, 

‘• Resolved by the Committee and Council in General Council 
convened.” 

Sec. 2. The Cherokee nation, as laid off into eight districts, shall 
remain so. 

Sec. 3. The Committee shall consist of two members from each 
district, and the Council shall consist of three members from each 
district, to be chosen byr the qualified electors of their respective dis¬ 
tricts, for two years : and the elections to be held in every district on 
the first Monday in August, for the year 1823, and every succeeding 
two years thereafter; and the General Council shall be held once 
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a year, to be convened on the second Monday of October, in each 
year, at New Echota. 

No person shall be eligible to a seat in the General Council but a 
free Cherokee ffiale citizen, who shall have attained to the age of 
twenty-five years : the descendants of Cherokee men by all free wo¬ 
men, except the-African race, whose parents may be, or have been, 
living together as man and wife, according to the customs and laws 
of this nation, shall be entitled to all the rights and privileges, of this na¬ 
tion as well as the posterity of Cherokee women by all free men. No per¬ 
son who is of a negro or mulatto parentage, either by the father or mo¬ 
ther’s aide, shall be eligible to hold any office of profit, honor or trust, 
under this Government. 

The Electors and members to the General Council, shall, in all 
cases, except in those of treason, felony, or breach of the peace, be 
privileged from arrest during their attendance at elections, and the 
General Council, and in going to, and returning from, the same. 

In, all elections by the People, the electors shall vote viva voce. 
Elections for members to the General Council for 1828, shall be held 
at the places of holding their several courts, and at the other two pre¬ 
cincts in each district, which are designated by the law under which 
the members of this Convention were elected ; and that the district 
judges shall superinted the elections within the precinct of their re¬ 
spective court-houses, and the marshals and sheriffs to superintend the 
precincts which may be assigned them by the circuit judge of their 
respective districts, together with one other person, who shall be ap¬ 
pointed by the circuit judges, for each precinct within the districts of 
their respective precincts ; and the circuit judges shall also appoint a 
clerk to each precinct. The superintendents and clerks shall, on the 
Wednesday morning succeeding the election, assemble at their respect¬ 
ive court-houses, and proceed to examine and ascertain the true 
state of the polls, and shall issue to each member, duly elected, a cer¬ 
tificate ; and, also, make an official return of the state of the polls of 
election to the principal chief, and it shall be the duty of the sheriffs 
to deliver the same to the Executive Office : Provided, nevertheless, 
The General Council shall have power, after the elections of 1828, 
to regulate, by law, the precincts, and superintendents, and clerks, of 
elections, in the several districts. 

Sec. 4. All free male citizens, (excepting negroes, and descendants 
of white and Indian men by negro women, who may have been set free,) 
who shall have attained to the age of eighteen years, shall be equally 
entitled to vote at all public elections. 

Sec. 5. Each House of the General Council shall judge of the qua¬ 
lifications, elections, and returns, of its own members. 

Sec. 6. Each House of the General Council may determine the 
rulqs of its proceedings, punish a member for disorderly behavior, 
and, with the concurrence of two-thirds, expel a member; but not a 
second time for the same cause. 

Sec. 7. Each House of the General Council, when assembled, shall 
choose its own officers; a majority of each House shall constitute a 

5 
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quorum to do business, but a smaller number may adjourn from day 
to day, and compel the attendance of absent members, in such manner, 
and under such penalty, as each House may prescribe. 

Sec. 8. The members of the Committee shall each receive from the 
public Treasury, a compensation for their services, which shall be 
Two Dollars and Fifty Cents per day, during their attendance at the 
General Council; and the members of the Council shall each receive two 
dollars per day, for their services, during their attendance at the Gene¬ 
ral Couucil : Provided, That the same may be increased or diminish¬ 
ed by law; but no alteration shall take effect during the period of service 
of the members of the General Council by whom such alteration shall 
have been made. 

Sec. 9. The General Council shall regulate, by law, by whom, 
and in what manner, writs of elections shall be issued to fill the va¬ 
cancies which may happen in either branch thereof. 

Sec. 10. Each member of the General Council, before he takes 
his scat, shall take the following oath, or affimation, to wit: “ I, A B, 
do solemnly swear (or affirm* as the case may be.) that I have not 
obtained my election by bribery, treats, or any undue and unlawful 
means used by myself, or others by my desire or approbation, for 
that purpose; that I consider myself constitutionally qualified as a 
member of--, and that, on all questions and measures which may 
come before me, 1 will give my vote, and so conduct myself, as may, 
in my judgment, appear most conducive to the interest and prosoeri- 
ty of this nation; and that I will bear true faith and allegiance to 
the same; and, to the utmost of my ability and power, observe, con¬ 
form to, support, and defend the Constitution thereof.” 

Sec. 11. No person who may be convicted of felony before any 
court of this nation, shall be eligible to any office or appointment of 
honor, profit, or trust, within this nation. 

Sec. 12. The General Council shall have power to make all laws 
and regulations, which they shall deem necessary and proper for the 
good of the nation, which shall not be contrary to this Constitution. 

Sec. 13. It shall be the duty of the General Council to pass such 
laws as may be necessary and proper to decide differences by arbi¬ 
trators, to be appointed by the parties who may choose that summary 
mode of adjustment. 

Sec. 14. No power of suspending the laws of this nation shall 
be exercised unless by the Legislature, or its authority. 

Sec. 15. That no retrospective law, nor any law impairing the 
obligations of contracts, shall be passed. 

Sec. 16. The Legislature shall have power to make law s for lay¬ 
ing and collecting taxes, for the purpose of raising a revenue. 

Sec. 17. All bills making appropriations shall originate in the 
Committee, but the Council may propose amendments, or reject the 
same. 

Sec. 18. All other bills may originate in either House, subject 
to the concurrence or rejection of the other. 

Sec- 19. All acknowledged Treaties shall be the supreme law of 
the land. 



Sec. 20. The General Council shall have the sole power of decid¬ 
ing on the construction of all treaty stipulations. 

Sec. 21. The Council shall have the sole power of impeaching. 
Sec. 22. All impeachments shall be tried by the Committee ; when 

sitting for .that purpose, the members shall be upon oath or affirma¬ 
tion ; no person shall be convicted without the concurrence of two- 
thirds of the members present. 

Sec. 23. The Principal Chief, Assistant Principal Chief, and ail 
civil officers, under this nation, shall be liable to impeachment for 
any misdemeanor in office; but judgment in such cases shall not ex¬ 
tend further than removal from office, and disqualification to hold any 
office of honor, trust, or profit, under this nation. The party, whe¬ 
ther convicted or acquitted, shall, nevertheless, be liable to indictment, 
trials, judgment, and punishment, according to law. 

ARTICLE. 

Sec. 1. The Supreme Executive power of this nation shall be 
vested in a Principal Chief, who shall be chosen by the General Coun¬ 
cil, and shall hold his office four years ; to be elected as follows : The 
General Council, by a joint vote, shall, at their second annual session 
after the rising of this Convention, and at every fourth annual ses¬ 
sion thereafter, on the second day after the two Houses shall be or¬ 
ganized and competent to proceed to business, elect a Principal Chief. 

No person except a natural born citizen shall be eligible to the 
office of Principal Chief; neither shall any person be eligible to that 
office, who shall not have attained to the age of thirty-five years. 

There shall also be chosen at the same time, by the General Coun¬ 
cil, in the same manner, for four years, an Assistant Principal Chief. 

In case of the removal of the Principal Chief from office, or of his 
death, resignation, or inability to discharge the powers and duties of 
the said oflice, the same shall devolve on the Assistant Principal 
Chief, until the inability be removed, or vacancy filled, by the Gene¬ 
ral Council. 

Sec. 2. The General Council may, by law, provide for the case 
of removal, death, resignation, or inability, both of the Principal and 
Assistant Principal Chiefs, declaring what officer shall then act as 
Principal Chief, until the disability be removed, or a Principal Chief 
shall be elected. 

Sec. 3. The Principal Chief and Assistant Principal Chief shall, 
at stated times, receive for their services a compensation, which shall 
neither be increased nor diminished during the period for which they 
shall have been elected, and they shall not receive, within that period, 
any other emolument from the Cherokee Nation, or any other Power. 

Sec. 4. Before the Principal Chief enter on the execution of his 
office, he shall take the following oath, or affirmation : ‘*1 do solemn¬ 
ly swear (or affirm) that I will faithfully execute the office of Prin¬ 
cipal Chief of the Cherokee Nation, and will, to the best of my ability, 
preserve, protect, and defend the Constitution of the Cherokee Nation. 
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Sec. 5. He may, on extraordinary occasions, convene the Gene¬ 
ral Council, at the Seat of Government; he shall, from time to time, 
give to General Council information of the state of the Government, 
and recommend to their consideration such measures as he may think 
expedient. He shall take care that the laws be faithfully executed. 
It shall be his duty to visit the different districts, at least once in two 
years, to inform himself of the general constitution of the country. 

, Sec. 6. The Assistant Principal Chief shall, by virtue of his office, 
aid and advise the Principal Chief, in the administration of the Go¬ 
vernment, at all times, during his continuance in office. 

Sec 7. Vacancies that may happen in offices, the appointment of 
which is vested in the General Council, shall be filled by the Princi¬ 
pal Chief, during the recess of the General Council, by granting com¬ 
missions, which shall expire at the end of the next session. 

Sec. 8. Every bill which shall have passed both Houses of the 
General Council, shall, before it becomes a law, be presented to the 
Principal Chief of the Cherokee Nation. If he approve, he shall sign 
it, but if not, he shall return it, with his objections, to that House in 
which it shall have originated, who shall enter the objections at large 
on their journals, and proceed to reconsider it. If, after such recon¬ 
sideration, two-thirds of that House shall agree to pass the bill, it 
shall be sent, together with the objections, to the other House, by 
which it shall likewise be reconsidered, and, if approved by two-thirds 
of that House, it shall become a law. If any bill shall not be return¬ 
ed by the Principal Chief within five days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law, in like man¬ 
ner as if he had signed it; unless the General Council, by their ad¬ 
journment, prevent its return, in which case it shall be a law, unless 
sent back within three days after their next meeting. Members of 
the General Council, and all officers, Executive and Judicial, shall 
be bound by oath to support the Constitution of this Nation, and to 
perform the duties of their respective offices with fidelity. 

Sec, 9. In case of disagreement between the two Houses, with re¬ 
spect to the time of adjournment, the Principal Chief shall have power 
to adjourn the General Council to such a time as he thinks proper : 
Provided, it be not to a period beyond the next constitutional meeting 
of the same. 

Sec. 10. The Principal Chief shall, during the sitting of the Gen¬ 
eral Council, attend at the Seat of Government. 

Sec. 11. There shall be a Council, to consist of three men, to be 
appointed by the joint vote of both Houses, to advise the Principal 
Chief, in the Executive part of the Government, whom the Principal 
Chief shall have full power, at his discretion, to assemble ; and he, 
together with the Assistant Principal Chief, and the Counsellors, or 
a majority of them, may, from time to time, hold and keep a Council, 
for ordering and directing the affairs of the Nation, according to law. 

Sec. 12. The members of the Council shall be chosen for the term 
of-. 

Sec. 13, The resolutions and advice of the Council shall be record- 
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ed in a register, and signed by the members agreeing thereto, which 
may be called for by either House of the General Council, and any 
counsellor may enter his dissent to the resolution of the majority. 

Sec. 14. The Treasurer of the Cherokee Nation shall be chosen 
by the joint vote of each House of the General Council for the term 
of two years. 

Sec. 15. The Treasurer shall, before entering on the duties of his 
office, give bond to the Nation, with sureties, to the satisfaction of the 
Legislature, for the faithful discharge of his trust. 

Sec. 16. No money shall be drawn from the Treasury, but by war- 
rant from the Principal Chief, and in consequence of appropriations 
made by law. 

Sec. 17. It shall be the duty of the Treasurer to receive all public 
moneys, and to make a regular statement and account of the receipts 
and expenditure of all public moneys to the annual Session of the 
General Council. 

Art. 1. The Judicial Powers shall be vested in a Supreme Court, 
and such Circuit and Inferior courts as the General Council may, 
from time to time, ordain and establish. 

Art. 2. The Supreme Court shall consist of three judges; any 
two of whom shall be a quorum. 

Art. 3. The Judges of each shall hold their commissions four 
years; but any of them may be removed from office on the address 
of two-thirds of each House of the General Council to the Principal 
Chief, for that purpose. 

Art. 4. The Judges of the Supreme and Ctrcuit Courts shall, at 
stated times, receive a compensation which shall not be diminished 
during their continuance in office, but they shall receive no fees or 
perquisites of office, nor hold any other office of profit or trust, under 
this Nation, or any other Power. 

Art. 5. No person shall be appointed a Judge of any of the Courts 
before he shall have attained to the age of thirty years, nor shall any 
person continue to execute the duties of any of the said offices after 
he shall have attained to the age of seventy years. 

Art. 6. The Judges of the Supreme and Circuit Courts shall be 
appointed by a joint vote of each House of the General Council. 

Art. 7. There shall be appointed in each District, under the Le- 
<«» gislative authority, as many Justices of the Peace as may be deemed 

the public good require, and whose powers, duties, and duration in 
office, shall be clearly designated. 

Art. 8. The Judges of the Supreme Court and Circuit Courts 
shall have complete criminal jurisdiction in such cases and in such 
manner as may be pointed out by law. 

Art. 9. Each Court shall choose its own Clerks for the term of 
four years; but such Clerks shall not be continued in office unless 
their qualifications shall be adjudged and approved of, by the Judges 
q£ the Supreme Court, and they shall be removable for breach of good 
behavior at any time, by the Judges of their respective courts. 

Art. 10* No Judge shall sit on the trial of any cause, where ths 



parties shall be connected with him, by affinity or consanguinity, ex¬ 
cept by consent of the parties. In case all the Judges of the Supreme 
Court shall be entrusted in the event of any cause, or related to all, 
or cither, of the parties, the Legislature may provide by law for the 
selection of three men, of good character and knowledge, for the de¬ 
termination thereof, w ho shall be specially commissioned by the Prin¬ 
cipal Chief for the case. 

Art. 11 All writs and other process shall run in the name of the 
Cherokee Nation, and bear test, and be signed by the respective Clerks. 

Art. 12. Indictments shall conclude: against the peace and dignity 
of the Cherokee Nation. 

Art. 13. The Supreme Court shall hold its session, annually, at 
the Seat of Government, to be convened on the second Monday of 
October, in each year. 

Art. 14. In all criminal prosecutions, the accused shall have the 
right of being heard, of demanding the nature and cause of the accu¬ 
sation against him, of meeting the witness face to face, of having 
compulsory process for attaining w itnesses in his favor ; and in pro¬ 
secutions by indictment or information, a speedy public trial, by an 
impartial jury of the vicinage; nor shall he be compelled to give evi¬ 
dence against himself. 

Art. 15. That the People shall be secure in their persons, houses, 
papers, and possessions, from unreasonable seizures and searches, and 
that no warrant to search any place or to seize any person or things, 
shall issue without describing them as nearly as maj be, without good 
cause, supported by oath or affirmation : all prisoners shall be baila¬ 
ble by sufficient securities, unless for capital offences, where the proof 
is evident, or presumption great. 

Art. 16. Whereas the ministers of the Gospel are, by their pro¬ 
fession, dedicated to the service of God, and the care of souls, and 
ought not to be diverted from the great duty of their function—there¬ 
fore, no minister of the Gospel, or public preacher, of any religious 
persuasion, whilst he continues in the exercise of his pastoral func¬ 
tions, shall he eligible to the office of Principal Chief, or a seat in 
either House of the General Council. 

Art. 17. No person w ho denies the being of God, or a future 
state of rewards and punishments, shall hold any office in the civil 
department of this Nation. 

Art. 18. The free exercise of religious worship, and serving God 
without distinction, shall forever be allowed within this Nation : Pro¬ 
vided, That this liberty of conscience shall not be so construed as to 
excuse acts of licentiousness, or justify practices inconsistent with the 
peace or safety of this Nation. 

Art. 19. Whenever the General Council shall determine the expe¬ 
diency of appointing delegates, or other public Agents for that pur¬ 
pose, of transacting business with the Government of the United 
States, the Principal Chief shall have power to recommend, and, by 
the advice and consent of the Committee, shall appoint and commis¬ 
sion, such delegates or Public Agents accordingly ; and on all matters 



of interest touching the rights of the citizens of this Nation, which 
may require the attention of the United States’ Government, the Prin¬ 
cipal Chief shall keep up a friendly correspondence with that Govern¬ 
ment through the medium of its proper officers. 

Art. 20. All commissions shall he in the name and by the autho¬ 
rity of the Cherokee Nation, and be sealed with the seal of the Nation, 
and be signed by the Principal Chief. 

The Principal Chief shall make use of his private seal until a Na¬ 
tional seal shall he provided. 

Art. 21. A sheriff shall he elected in each District, by the quali¬ 
fied electors thereof, who shall hold his office for the term of two 
years, unless sooner removed. Should a vacancy occur subsequent 
to an election, it shall be filled by the Principal Chief as in other 
cases, and the person so appointed shall continue in office until the 
next general election, when such vacancy shall be filled by the quali¬ 
fied electors, and the sheriff then elected shall continue in office for 
two years. 

Art. 22. There shall be a marshal appointed by a joint vote of both 
Houses of the General Council, for the term of four years, whose' com¬ 
pensation and duties shall be regulated bylaw, and whose jurisdiction 
shall extend over the Cherokee Nation. 

Art. 23. No person shall, for the same offence, he twice put in 
jeopardy of life or limb, nor shall any person’s property fie taken or 
applied to public use without his consent; Provided, That nothing 
shall be so construed in this clause as to impair the right and power 
of the General Council to lay and collect taxes ; that all courts shall 
be open, and every person, for an injury done him in his property, 
person, or reputation, shall have remedy by due coarse of law. 

Art. 24. The right of trial by jury shall remain inviolate. 
Art. 25. Religion, morality, and knowledge, being necessary to 

good Government, the preservation of liberty, and the happiness of 
mankind, schools, and the means of education, shall forever he en¬ 
couraged in this Nation. 

Art. 26. The appointment of all officers, not otherwise directed by 
this Constitution, shall be vested in the Legislature. 

Art. 27. All laws in force in this Nation, at the passing of this 
Constitution, shall so continue until altered or repealed by the Legis¬ 
lature, except where they arc temporary, i.i which case they shall ex¬ 
pire at the times respectively limited for their duration, if not con¬ 
tinued by act of the Legislature. 

Art. 28. The General Council may, at any time, propose such 
amendments to this Constitution as two-thirds of each House shall 
deem expedient; and the Principal Chief shall issue a proclamation, 
directing all the civil officers of the several Districts to promulgate 
the same as extensively as possible within their respective Districts, 
at least nine months previous to the next general election, and if at 
the first session of the General Council, after such general election, 
two-thirds of each House shall, by yeas and nays, ratify such pro¬ 
posed amendments, they shall be valid to-all intents and purposes, as 



parts of this Constitution ; Provided, That such proposed amendment 
shall be read on three several days, in each House, as well when the 
same are proposed, as when they are finally ratified. 

Done in Convention at New Echota this twenty-sixth day of July, 
in the year of our Lord one thousand eight hundred and twenty-seven. 
In testimony whereof, we have, each- of us, hereunto subscribed our 
names. 

JNO. ROSS, 
President Convention, and Delegate from Chickamauga. 

JOHN BALDRIDGE, his x mark. 
GEORGE LOWREY, *) 
JNO. BROWN, J. 
EDWARD GUNTER. J 

Delegates of Chattooga District, 
JOHN MARTIN, 
JOSEPH VANN, 
KELECHULEE, his x mark. 

Delegates of Coosawatee District. 
' LEWIS ROSS, 

THOMAS FOREMAN, 
HAIR CONRAD, his x mark. 

Delegates of Jlmohee District. 
JAMES DANIEL, 
JOHN DUNCAN, 

Delegates of Hickory District. 
JOSEPH YANN, 
THOMAS PETITT, his x mark, 
JOHN BEAMER, his x mark, 

Delegates of Etowa District. 
OOCLENOTA, his x mark, 
WM. BALING, his x mark, 

Delegates of Taquoe District» 
JOHN TIMSON, 
SI TUWAKEE, his x mark. 
RICHARD WALKER, his x mark, 

Delegates of Aquohee District. 
A> M’COY, Secretary to Convention 
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