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PETITION OF G. C. RUSSELL.

To the honorable the Senate and House of Representatives of the United
States in Congress:

The petition and memorial of Gilbert C. Russell, of Alabama,
Respectfully represents:

That, upon the 18th day of May, 1818, a contract was entered
into between Benjamin W. Hopkins, of the state of New-York, and
Brigadier General Joseph G. Swift, Chief Engineer, on behalf of
the United States, for building a fort near Mobile Point, in the state
of Alabama. Mr. Hopkins commenced the execution of his contract,
and had made a number of expensive preparations for prosecuting
the work, when, in August, 1819, he died, leaving the contract un¬
completed.
Upon the death of Mr. Hopkins, Roswell Hopkins, his father, ad¬
ministered upon his estate, and regularly transferred the contract,
with all its benefits and advantages, and all its liabilities, to the go¬
vernment, for advances or otherwise, to Samuel Hawkins, of the
state of New-York, his executors, administrators, and assigns. This
transfer was made with the consent of the government; under it,
Col. S. Hawkins was received, and recognized, as the successor of
Mr. Hopkins, in the contract. The estate and sureties of the latter
were discharged from any further responsibility, new security, to
the satisfaction of the War Department, being given by Col. Haw¬
kins, for the performance of the contract, and the liquidation and
payment of all advances on account of it.
When the contract was transferred to Col. Hawkins, the property
of the late contractor was. at the same time, con\eyed to him. This
property consisted of implements, materials, &c. procured for the
purpose of carrying on the works, and of several frame shops, stores,
and other buildings, erected on the public grounds, adjacent to the
fort, for the accommodation of the Contractor, and the persons
whom he employed.
Mr. Hopkins, at the time of his death, was largely indited to
individuals in Alabama, for materials, provisions, &c. furnished to
him, and expended in his preparations. His debt to the government,
for advances on account of the contract, was also considerable. To
secure a preference to the United States, a judgment in favor of the
government was obtained, by confession of the administrator of Mr.
Hopkins, for 75,000 dollars. An execution on this judgment was
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issued and levied upon all the property of the defendant, including
the workshops and other buildings standing upon the public grounds
adjacent to the fortifications. The property, thus levied upon, was
publicly sold. S. Hawkins, to whom it had been previously convey¬
ed, by the administrator, became the purchaser; and it was regularly
conveyed to him by the Sheriff of Mobile county. To this sale,
which had been made by their procurement, the officers of governvernment assented, and received the purchase money.
Col. Hawkins, having thus become invested with the contract, and
the property of the deceased-contractor, proceeded in erecting the
fortifications. For this purpose, with the knowledge and approba¬
tion of the Engineer superintending the work, he erected some addi¬
tional buildings, on the adjacent public grounds, for the accommoda¬
tion of the mechanics, laborers, and others in his employment.
The new Contractor, like his predecessor, soon became involved
in debt, and, finding his resources inadequate to the work he had un¬
dertaken, was apprehensive of a failure in his contract. He, there¬
fore, upon the advice of the friends concerned with him in the con¬
tract, (and who had furnished security to the government for its per¬
formance.) resolved to dispose of his interest. For this purpose, he
made application to your petitioner, who owned a number of negro
slaves, without which description of force, experience had shown
that the works could not be successfully prosecuted.
Before concluding any arrangement, your petitioner communicated
his intentions to the officers of the government. Being encouraged
by the answers he received, he finally agreed to take the entire con¬
tract, and purchased from the Contractor, for a considerable sum,
the buildings and property, of every description, prepared for erecting
the fort. This property was regularly conveyed to your petitioner,
from Col. Hawkins, by several deeds, dated the 31st of January,
1821; and possession was shortly afterwards delivered to the agent
of your petitioner, in the presence, and with the knowledge, of the
officer superintending the fortifications.
An assignment of the contract, and a power of attorney from Col.
Hawkins to your petitioner, to enable him to execute it and to receive
payments, in form, as the agent of Col. Hawkins, though for his
own use, were executed on the same day with the deeds conveying
the property, Your petitioner, at the same time, gave bonds, in a
large sum, to the contractor, as a counter security, for the faithful
and effectual prosecution of the work.
Having thus undertaken to complete the contract, your petitioner
embarked a large capital, and resources of every description fully
adequate to the undertaking; made contracts, to a large amount, for
materials, provisions, &c. in anticipation of the work; and had a
number of persons, including near fifty white mechanics, overseers,
and superintendents, amounting to upwards of two hundred, em¬
ployed.
Shortly after your petitioner commenced his operations, Col. Haw¬
kins died; and it was required that the letter of attorney from him
to your petitioner should be renewed by his administrator. Befor*
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tins eould be done, Captain Gadsden, the Chief Engineer on the
frontier of the Gulf Mexico, was succeeded by Captain De Russy, of
the U, S. engineers, who entered upon the duties of the station on the
first of May, 1821.
Letters of administration upon the estate of Col. Hawkins having
been granted to Dr. J. W. Wing, who had acted as his agent during
his life time, the power of attorney wras renewed by him, as had been
requested. On presenting this document to Captain De Russy, your
petitioner wras greatly surprised to find him hesitate to recognize your
petitioner’s authority, without special instructions from the War De ¬
partment, and still more surprised when, a few days afterwards, he
refused to acknowledge the administrator of Col. Hawkins, and to per¬
mit him to proceed to complete the work, with the means of your peti¬
tioner, which, for that purpose, w ere placed at his disposal- Supposing
that this refusal proceeded from the mistaken timidity or caution of
an officer just entering upon the duties of a new station, your pe¬
titioner continued his operations, and immediately made application
to the War Department to remove the difficulty by which his progress
had, so unexpectedly, been obstructed.
To this application no answer was returned; and, although other
communications were successively and repeatedly addressed to the
Secretary of War, the Chief of Engineers, and other officers connect¬
ed with the War Department, your petitioner failed, in all his exer¬
tions, tp elicit a reply, that would intimate to him either tiie course
intended to be pursued, or the cause of the delay.
Your petitioner became uneasy at this state of uncertainty, and,
hearing that efforts w’ere secretly making at Washington to deprive
him of the contract, he partly suspended his operations, but still
continued, at a very great expense, his preparations to go on w ith
the work, until he received, in the month of December following,
the first intimation, in a letter from the Chief of Engineers, that his
interest in the contract w'ould be disregarded by the Department of
Wrar.
The injustice and enormity of this proceeding is exceeded by an
injury which had, in the mean time, been inflicted on your petitioner,
by Captain De Russy, under alleged orders from the Department
of War. On the JSth of October, preceding, this officer, with a
detachment of troops, forcibly seized upon all the property of vour
petitioner at Mobile Point, then in the possession of Samuel Love, a
citizen of the United States, and your petitioner’s agent. The pro¬
perty thus taken from your petitioner, by military violence, consisted
of the buildings, materials, implements, &c. purchased of Col. Haw¬
kins and others, which had been procured for the convenient prosecu¬
tion of the works, and some buildings which your petitioner had
erected jfoir the same purpose. All of this property, that has not
been destroyed or converted to public use, in erecting the fortifica¬
tions, remains in the possession of the officers of the government.
Learning that this flagrant outrage upon the rights of your peti¬
tioner and the constitution and laws of the land, had been perpefrat-
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ed in opposition to the advice of the Attorney of the United States,
for the district of Alabama, who had been previously consulted by
Captain De Russy, your petitioner did not doubt that redress would
be afforded him, on applying to the proper department. But he has
solicitedXor it in vain, and is driven to make this appeal, in the last
resort, to the justice of the national Legislature.
He, therefore, prays, that your honorable body will take his case
into consideration, and afford him a proper opportunity to establish
the facts he has stated, and such others as may be necessary to prove
his right to be remunerated for his property, forcibly and illegally
taken and converted to the public use: that an act may pass direct¬
ing the proper officers of the government to pay him the value of the
said property; or that he may otherwise receive the relief to which,
upon examination, he may appear to be justly entitled.
And he will ever, &c.
GILBERT C. RUSSELL,
Washington, 13 th December, 1834.
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REPOET
0fthe Committee of Claims, in the case of Gilbert C. Russell, accompa¬
nied bij a bill for his relief.

February

7,

1825.

Head, and, with the Bill, committed to a Committee of the whole House to-morrow.

The Committee of Claims, to which was referred the petition of Gil¬
bert C. Russell, present the following
REPORT:
That, on the thirteenth day of May, in the year of our Lord onp
thousand eight hundred and eighteen, Joseph G. Swift, Chief Engi¬
neer on the part of the War Department of the United States, on the
one part, and one Benjamin W.Hopkins, on the other part, entered into
a contract for the construction of the fortification in the vicinity of
Mobile Point, in the state of Alabama; wherein the said Benjamin W.
Hopkins covenanted to erect a fortification at the place aforesaid, tin¬
der the directions of the said Engineer, and to furnish such materials
and artizans as the said Engineer might prescribe; and covenanted to
commence the work on or before the 1st day of October, 1818; and
that he would complete, or cause said work to be completed, by the
first day of July, 1821; for which the United States were to make
payments, from time to time, as the work progressed, and materials
were delivered; all of which will more fully and at large appear by
the original contract, to which the committee refer. It incidentally
appears, by a contract made on the seventh of June, 1820, by James
Gadsden, on behalf of the United States, with Samuel Hawkins,
whereby a composition called tapia, was to be substituted for a part
of the brick work, that the said Hopkins was prevented from com¬
mencing the work as soon as he had covenanted to do, in consequence
of there being no person on behalf of the United States, ready to su¬
perintend the work. The time he was thus delayed docs not appear;
but it does appear, that it was deemed of sufficient importance to have
Hawkins, the assignee of Hopkins, stipulate, in the last mentioned as¬
signment, to relinquish all his claims on the government arising from
such neglect. Hopkins commenced the work, procured materials to
a considerable extent, erected the buildings which he deemed nccessa-
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ry for his convenience in the further prosecution of the work, pur?
chased two tracts of land, the one on Dog river and the other on Fowl
River, whereon to make his bricks; built vessels, boats, and car¬
riages; purchased merchandise, slaves, mules, lumber, iron tools, and
implements, and other things for the better fulfilling his contract;
which he was prevented from doing by his death, sometime in the
year 1819. Letters of administration were granted to Roswell Hop¬
kins, on the estate of his late son, the said Benjamin W. Hopkins, in the
city of Philadelphia, on the 14th of October, 1819, and in the state of
Alabama, on the 3d day of February, 1820. The government, be¬
fore the death of Hopkins, had advanced to him ninety thousand nine
hundred and seven dollars and twenty-nine cents, as appears by the
record in the suit of the United States vs. Tillotson and Governeur,
securities of Samuel Hawkins, determined in the District Court for
the Southern District of New York. It appears, from the letters
written by Mr. Gadsden to the War Department, that this amount
far exceeded the value of the work done, or the materials furnished,
and the committee are led to conclude, from the whole testimony.,
that the expenditures made by Hopkins, though necessary for the pro¬
secution of the work, were not, to any great extent, for materials to
be put into the fortification, the foundation of which, was not, at his
death, even laid. The government was desirous of having the work
prosecuted, and there were two motives which prompted to this course;
first, to carry into effect the law of Congress, and second, to secure
the money improperly advanced. Samuel Hawkins, of the city of
New York, was willing to perform the stipulations of the agreement
made by Hopkins, and to take the contract subject to the amount ad¬
vanced, in case he could be benefitted by the materials purchased by
Hopkins, and the labor he had bestowed. The government did not
doubt the l ight of the administrator to assign the contract, or dispose
of the property, except, that, as Hopkins was largely indebted to in¬
dividuals, who might seize upon the property in satisfaction of their
debts; and, being also indebted to the government in a large amount,
and its lien being paramount to that of the other creditors, it was
thought ladvisable that a judgment should be obtained in favor of the
United States, against the administrator of Hopkins, and the prior
lien in that M ay established. For this purpose a suit was instituted
against Roswell Hopkins, as the administrator of Benjamin W. Hop¬
kins, before the County Court for the county of Mobile, in the state
of Alabama, and a judgment recovered thereon, for the amount of
seventy-five thousand dollars, on which an execution was issued on
the first Monday in October, 1819, directed to the sheriff of said
county, commanding him to make collection of said amount, frqm the
goods and chattels, lands and tenements of the said Benjamin W. Hop¬
kins, in the hands of the said Roswell Hopkins, administrator, &c.
By virtue of this execution, the said sheriff levied upon, and took the
tract of land near the mouth of Dog River; also the hotel, kitchen,
and out-houses; the quarters for carpenters and laborers, carpenters
shop, blacksmith’s shop, bake house, cook house, store and fixtures;
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four lime houses and two out-houses, situate and being at Mobile
Point; which being offered for sale, were sold to Samuel Hawkins
for the sum of twelve thousand nine hundred and eighty-two dollars
and seventy four cents; which judgment, execution, and sale, will
more fully and at large appear, by the deed made and executed by
said sheriff, conveying said property to the said Samuel Hawkins,
bearing date on the 3d day of March, 1820, to which the Committee
refer. The Committee consider, and so report the fact, that the
houses and buildings mentioned, were erected on the lands owned by
the United States, with the knowledge and by the consent of its officers,
and for the purpose and in aid of erecting said fortification. The
amount bid by Hawkins, was receipted by Gadsden t o the sheriff, and
carried to the debit of Hawkins, in his account, for that amount ad¬
vanced to him by the United States. The administrator of Hopkins
was desirous to rid himself of the contract, and exonerate the estate
and securities from any further responsibility; and, for this purpose,
on the 20th day of November, 1820, for the consideration of 20,000
dollars assigned over to Samuel Hawkins, ii his executors, adminis¬
trators and assigns,” the aforesaid contract, so made and entered into,
as aforesaid, by and between the United States and Benjamin W.
Hopkins, and sold and transferred by the same instrument, all and
singular the goods, wares, and merchandise, buildings, work-shops,
boats, vessels, slaves, mules, horses, tools and implements, lumber,
iron, supplies of provisions, and materials of all kinds; and, in ge¬
neral, all kinds and descriptions of property and estate, real, per¬
sonal, and mixed, belonging to the said Benjamin in his life-time, in
the state and condition it was in on the 27th of October, 1819, except
the household furniture; as by said assignment and transfer, on the
back of said original agreement, will more fully and at large appear,
to which the committee refer; which assignment was pretended to be
further confirmed on the 2d of May, 1820. On the 24tii of November,
1819, Hawkins deposited, with the Chief of the Corps of Engineers, a
copy of tiie abovementioned assignment made by the administrator
of Hopkins, and filed his bond, payable to the United States in the
sum of Si50,000, with Robert Tillotson and Nicholas Governeur,
his sureties, conditioned for the performance of the agreement made
by the said Benjamin W. Hopkins, and the same were accepted and
approved by the Department, subject to further information, as to the
legality of the assignment, which information was furnished by Lieut.
Story on the 4th of May, 1820, as appears by the copy of a commu¬
nication signed by J. L. Smith, and by another one, signed by Lieut.
Story. Although Tillotson and Governeur were the securities, and no
responsibility incurred by Joseph G. Swift, the agent on the part of
the government for making the contract, there was an agreement be¬
tween Hawkins on the one part, and Tillotson and Swift on the other,
whereby the former was to account with the latter for one half of the
nett profits. Hawkins, by virtue of the said transfer and sale, wrent
into possession of the buildings and all the property abovementioned,
and procured some further materials, and made other preparations for
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erecting the fortification, in fulfilment of his contract. On the 7th day
of June, 1820, the original contract was so altered, by and between
James Gadsden of the Engineer corps of the.United States, in pur¬
suance of instructions from the Secretary of War, and the said Samuel
Hawkins, that a certain composition called tapia, was to have been
substituted in the walls to a consideitahle extent in lieu of brick, a
copy of which last mentioned agreement is filed herewith, and to which
the committee refer. Hawkins continued to prosecute his object until
some time in the fall of the year 1820, when, finding his health was
declining, and his means not adequate for a work of that magnitude,
on the 30th of November, 1820, lie made an agreement with Gilbert
C- Russell to assign and transfer to him the said contracts; and on
the 31st day of January, 1821, actually assigned to Gilbert C. Rus¬
sell, for the consideration of thirty thousand dollars, the aforesaid
Contract of the said Benjamin W. Hopkins, and the contract substi¬
tuting tapia for brick; and by his deed, bearing date on the same day
and year last mentioned, for the consideration of thirty-five thousand
five hundred dollars, sold and conveyed to the said Russell, all his
interest and claim, among other things, to the hotel, kitchen, and out¬
houses, quarters for carpenters and laborers, carpenter’s shop, black¬
smith’s shop, bakehouse, cookhouse, store, and fixtures, two out-houses,
five limehouses, barrack frames, a large frame called the wind-mill, and
the house commonly called the Murry-house; and on the same day
and year, by his certain other deed, for the consideration of thirty-eight
thousand and four hundred dollars, sold and conveyed to the said
Gilbert C. Russell, his personal property consisting of implements
for carrying on the said work; also his oxen, and such materials as
were procured, a negro man, boats, furniture, &c., all of which, by
reference to the abovementioned agreement, and to three deeds,
or instruments, signed by said Hawkins, will more fully appear.
These houses and buildings were on the public grounds at the Mobile
Point, and were in part erected by Hopkins, and in part by Hawkins,
which appears by the deposition of George Fisher. Russell immedi¬
ately entered into possession of the property, with the knowledge and
consent of Col. Gadsden, as appears by S. G. Swift’s evidence, dated
19th of November, 1824, and commenced taking such measures as he
thought meet, for carrying on the erection of the fortification. It ap¬
pears, by a letter from Mr. Calhoun to Col. Gadsden, dated January
4th, 1821, that Mr. Russell had notified him of the arrrangement made
with Hawkins, and that he was at a loss whether Russell was a partner
or an agent, and if a partner, intimated that the government could not
recognize him as such, without the consent of Hawkins’security; but ii
an agent, that Hawkins might substitute whom he pleased, to carry on
the work, and the government could not interfere. Mr. Calhoun, in this
communication, distinctly states, that time was not a matter of con¬
sideration with the government, in comparison with securing the ad¬
vances made. He says, “ therefore, any extension of time, even for
two or three years, if the former will contribute to the accomplishment
of the latter, by inducing the contractor to apply additional means
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competent to that end, it may be acceded to, and you are hereby au¬
thorized to enter into arrangements to carry it into effect.” Mr.
Russell, in January, 1821, sent a large force of black laborers and
white mechanics, to work on the fortifications, who were set to their
work by Col. Gadsden, which is proved by the testimony of S. G.
Swift, dated 13th February,, 1822. On the 7th day of February,
1821, Mr. Russell wrote a letter to Mr. Calhoun, in which he states,
among other things, that “he had executed a bond to Col. Hawkins,
to complete the works by July, 1823; and to pay his (Hawkins’) debt
and the debt of Hopkins, to the amount of 5577,000, and that he had
given for the materials, &c. on hand g30,000; that he had agreed to
complete the barracks by the 1st of May, and by the ist of June; to
have at least one hundred and fifty hands employed, and that that
number should not be diminished; that Hawkins had guarantied that
government would not resume or annul the contract.” He notified the
Secretary of War that he acted as the agent of Hawkins, and remarks,
“if it is desirable to the government, i can release his sureties with¬
out any trouble.” The first part of this letter mentions the receipt of
a letter from Mr. Crowell, member of Congress, from Alabama,
whom Mr. Russell had requested to have an interview with Mr. Cal¬
houn, and to state the situation be was in; and it appears that Mr.
Crowel had notified Mr. Russell, that Mr. Calhoun had given discre¬
tionary powers to Col. Gadsden, and that any advance would depend
on his (Col. Gadsden’s) report, or on that of the superintendent at
the Point. Mr. Russell, in a letter to Mr. Calhoun, dated the 12th
of March, 1821, mentions the death of Col. Hawkins to have taken
place on the 8th; that he had received a transfer of the contract; that
he had declined to release Hawkins’ security, and must therefore be
considered as an agent of Hawkins, although a contractor in fact. He
assigns the reason why he had declined to release the security, to
have been, that he supposed their names would the better ensure an
advance of money; that he wanted thirty thousand dollars instead of
Jifty thousand dollars, and would give additional security to indemni¬
fy the securities of Hawkins, that the money should be faithfully dis¬
bursed and applied, or that he was prepared, in case the sum required
should be advanced, to release Hawkins’ security entirely, and give
such himself, as should be satisfactory to the Government. And he
requested that Mr. Calhoun would “ inform him precisely on what
he might rely.” Col. Gadsden being removed from superintending
the work at Mobile Point, was succeeded by Capt. De Russy, and on
the 1st of May, 1820, he gave a detailed statement to He Russey, of
the transfer of the contract to Hawkins, and of his proceedings under
it; of his inability to carry it on, and remarks, that, “ in December
of the same year (1820,) an ar rangement was made between him
(Hawkins) and Gilbert C. Russell, of Alabama, appointing the latter
agent of the former, to carry on the work in his name, w ith an obli¬
gation to keep a certain number of Negro laborers constantly employ¬
ed.” In this statement he mentions that a communication from the
Engineer Department, of March 21st, had been made known to Gem
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Starke, under whose direction the works on Dauphin Island were
- erecting; that as he had depended upon monthly amounts received,
it was doubtful whether be would be able to progress; but that he was
in hopes he should, by an arrangement made for the delivery of brick
at Mobile Point. It is to be remarked that Gen. Starke was the
acting contractor for the work at Dauphin Island and that Congress
had omitted to make an appropriation for carrying on that work.
Under these circumstances, Starke had contracted to deliver brick at
Mobile Point, in order to raise money to fulfil his contract, and Mr.
Gadsden proceeds to state, “ that he will be able to complete the bar¬
racks on Dauphin Island this summer, depending upon the justice of
the government for being ultimately indemnified for the labor and ex¬
penses incurred.’’ In order to shew what this eagagement of Gen.
Starke was, and under what circumstances it was made, the Commit¬
tee refer to an original paper, and transcribe it in their report:
“ 9f inches long,
4| in width,
in thickness.”
Is the above the dimensions of the moulds given me by Col. Gads¬
den? If so, he will please to say underneath, the price allowed for
brick made in such moulds, and oblige his obedient,
GILBERT C. RUSSELL.
9,5th April, 1821.
Underneath which, Col. Gadsden wrote,
“ If bricks by the above moulds, after being burned, &c. ready for
delivery, measure nine inches, four and a half inches, and two and
a quarter inches, they w ill be worth, conformably to the terms of the
contract, fourteen dollars per thousand, delivered at Mobile Point,
near the site of the work.
JAS. GADSDEN.”
After receiving this information, and on the same day last above
mentioned. General Starke agreed to deliver at Mobile Point one
million of bricks, for which Mr. Russell engaged to give him written
authority to the Chief Engineer, to pay him at the rate of fourteen
dollars per thousand. That this contract was made at the suggestion
of Colonel Gadsden, appears by the twelfth answer to an interroga¬
tory put by Colonel Russell to General Starke; and that the existence
of this contract was known by Colonel Gadsden, is proven by the
following extract of his letter to the Engineer Department, dated
May 2d, 1821, in which he says: “By an arrangement made with
Russell, agent of Hawkins, similar to the one suggested by you, for
the delivery of one million of bricks at Mobile Point. General
Starke is in hopes he will be enabled to progress at his brick yard,
and with the barracks at Dauphin Island,” Ac. On the 12th of May,
1821, Be Russy wrrot,eto the Engineer Department, stating his belief
that the work would not progress under the then contract, and advis¬
ed that it should expire on the 1st of July, and proposed himself
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as superintendent of the works to be carried on by the Government.
On the 21st of May, De Russy wrote to Samuel Love, an agent of
Mr. Russell, and, among other things, remarks: “ Should Colonel
Russell commence with less than six masons, it is probable that the
work they put up must come down.” On the 16th of May, 1821, Mr.
Russell formally stated, in a communication to Captain De Russy,
the assignment and transfer from Hawkins, confirmed by his admi¬
nistrator, and requested to be formally recognized as agent; to which
Captain De Russy returned an answer on the 18th, in which, among
other things, he says: “I am not authorized by the Government of
the United States to acknowledge you as the agent of the late Colo¬
nel Samuel Hawkins.” After this answer was given, Mr. Wing, the
administrator of Hawkins, on the 18th of May, requested to be re¬
cognized as the successor of Haw kins; stated that the means at the
command of Mr. Russell were at his disposal, and requested that he
might progress with the w ork. De Russy declined to recognize him,
for the same reason that he had assigned why he could not recog¬
nize Russell—the want of authority. Copies of this correspondence
were enclosed in a letter addressed by Mr. Russell to Mr. Calhoun,
on the 20th of May, 1820, in which lie says: “ You will perceive that
the captain (Be Russy) is so obliging as to say that I may progress
with the erection of the walls till he hears from you;” and again, “I
regret that I ever had any thing to do with the contract; but, as I in¬
formed Colonel Armistead, I am anxious to go on, because to stop
now would ruin me, and reduce a w ife and children to circumstances
that would be distressing to me, if not to them.” He expresses his
fears, in the course of the letter, that De Russy was disposed to in¬
duce the Government to resume the contract; but his confidence that
it would not.
On the 25th of May, 1821, Mr. Russell addressed a letter to Mr.
Calhoun, in which he made the following remarks: « I w as assured
by the Engineer, before I took the contract from Colonel Hawkins,
for building the fort on Mobile Point, that, provided my means em¬
ployed in the execution of the work w ere such as to inspire confidence
in the Government, that it would be done in a reasonable time, it
would not be resumed according to the limitations thereof;” and refers
to a letter be saw to that effect, and says that“ Colonel Gadsden told
him be might, with his means, take his own time.” He says further:
“ But now I understand that Captain De Russy expects that the Go¬
vernment will resume the contract, and have the work completed by
hirelings,” &c., and expresses a hope that this wTill not be done, “ be¬
cause it would ruin me, if not Tillotson and Governeur,” &c. He
mentions that he has one hundred and —- bands making bricks, and
could exhai*3t the appropriation, if it w'as five times what it was for
the Point in that year, in building the barracks and delivering brick.
He mentions that he bad returned a part of his bands to bis planta¬
tion, on information obtained from Colonel Gadsden, that it was pro¬
bable that a greater appropriation would be made the next year; hut
that still his force was ample, and says: “If I am deprived of the con-
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tract, it must be done on other grounds than a want of confidence in
my ability to work as fast as the nation can pay me,” &c. In this
letter he enclosed the certificates of Major Montgomery, then of the
United States’ army, Richard B. Owen, and J. W. Wing, which
show the number of hands Mr. Russell then had employed. Mr. Wing
was acquainted with all the hands at different stations, and says
there are about two hundred, principally slaves. Mr. Russell, not
having received any answers from the Secretary of War, on the 27th
of July, 1821. addressed a letter to General M‘Comb, of the Engineer
Department, in hopes of eliciting an answer from him. He states the
communications he had made to Mr. Calhoun, and complains that he
is without an answer: that he is fearful that De Russy may have
written to his prejudice, and wishes copies of his communications.
He states the transfer of the contract, and that he had given to Haw¬
kins a bond, in the sum of three hundred thousand dollars, that the
works should be completed in July, 1823.
Mr. Russell being still without any reply, on the 10th of Septem¬
ber, 1821, wrote to Colonel Gadsden, then at Washington, in the
capacity of Adjutant General, and, referring to the previous com¬
munications, complained of the silence of the Secretary of War. He
requested that Colonel Gadsden would wait on the President, and
inform him, that he, Russell, could give the ablest security in that
country for the old debt, provided he would remove be Russy, &e.
He states that he then had about three millions of brick made, and
should have six or eight millions, if the weather continued favorable
until December. This letter was referred to the Engineer Depart¬
ment.
On the 5th of October, 1821, Colonel Gadsden writes an answer,
(after stating that Mr. Russell’s letter of the 10th of September had
been referred to the Engineer Department,) as follows: “ I believe,
however, the subject of the Mobile point contract is now before the
Department of War.”
Being at this time without any answer, on the 8th of October,
1821, Mr. Russell again writes to Mr. Calhoun, and states that Col.
Gadsden received and put his force to work; that he had made one
brick-yard that had cost him $10,000, and that at ail of his yards he
could make 75,000 brick per day.
On the day last mentioned he also wrote Colonel Gibson, and re¬
quested him to obtain, and forward, information respecting the con¬
tract which was referred to the Engineer Department.
Not having obtained any information, Mr. Russell wrote to Mr.
Calhoun on the 15th of November, 1821, wherein he mentions a part
of the substance of the letter written to Colonel Gadsden on the 10th
of September, in relation to the security he would give, &c. and made
the following proposition: “ I will take the contract, if to be let anew,
for one hundred thousand dollars less than stipulated by Hopkins;
and if the foundation of the fort shall not go more than twelve inches
below high water mark, I will do the work for one hundred and twen¬
ty-five thousand dollars less than the original contract price, give se-
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eurity for the completion of the work, and require no money only on
the delivery of materials and labor performed.” This letter was for¬
warded before the receipt of General Macomb’s letter, of November
5th, 1821, addressed to Mr. Russell, in which he says, “ your several
communications to this and the War Department have been received,
but as you have not beer* recognized as the successor of the late Col.
Hawkins, it was not deemed necessary to make any reply to them.”
This was the first intimation communicated officially to Mr. Rus¬
sell, that he would not be recognized either as the assignee or agent
of Hawkins, or of his administrators; and thus had the War Depart¬
ment slept on Mr. Russell’s communications, from the 7th of February'to the 5th of November; although frequently apprised of the vast
expense he was daily incurring to carry the contract into effect, with
the full and just belief that he should be ultimately recognized by the
government, and that the temporary obstacles were interposed by De
Russy. While, however, these communications were not regarded,
punctuality was observed in the correspondence with a certain Lewis
S. Corryeil. It appeals by a letter written by the Hon. S. D. Ing¬
ham, for and on behalf of his friend Lewis S. Corryeil, dated June
7th, 1821, that Mr. Corryeil had been informed by a Mr. Griswold,
that he (Griswold) had undertaken the work with Russell, and had
made some advances, but finding that Russell was not a man of busL
ness sufficient for such an undertaking, and not possessing the con¬
fidence of the commandant at the station, and also without authority
to carry on the work, was desirous that Corryeil should join him
(Griswold) in endeavouring to obtain the contract. Mr. Ingham
wished information on three points: 1st. Whether the Department
considered the contract with Hawkins was at an end upon bis death,
insomuch that no claim from his heirs or assignees would be recognized?
2d. Whether, in case the contract with Hawkins, his heirs, &c. be
at end. so far as it respects the government, you (the Secretary of
War) would be willing to make a new engagement, or renew the old
one, with other satisfactory persons?
3d, And if it is preferred to renew the old contract, wliat sum has
been paid to Hawkins for the work he has performed, to he accounted
for by the new contractors? Information on these points was requested.
On the 16th June, 1821, Mr. Calhoun writes an answer, in sub¬
stance, that the contract would expire on the 1st of July; that he
had informed the sureties of Hawkins that, if an arrangement could
be made, which would satisfy the Department that the works will
advance with such vigor as to ensure their completion in a reasonable
time, that the Department had no objection, with their assent, to ex¬
tend the time. That if the sureties did not assent, the contract would
be considered at an end. That it was doubtful whether the Govern¬
ment would prosecute the work, or make a new contract; and that
there had been advanced on account of the contract about IS 116,000.
Mr. Ingham was at Washington on the 23d of July, 1821, and there
is a letter of that date written by Mr. Calhoun to him, in which he
states in substance, that he has no objection to the contract of the
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late Colonel Hawkins &c. being transferred to Corryell, provided cer¬
tain evidence is produced of the solvency of certain securities to the
amount of Si 50,000, and that the Attorney General should be of opin¬
ion, that the transfer could be made legally by the representatives of
Colonel Hawkins in the state of New York. On Mr. Ingham’s
passage home, he wrote to Mr. Calhoun July 23d, making certain
inquiries, relating to the quality of materials procured, and work
done by Colonel Hawkins, and any other credit which either of them
would have been entitled to, such as erecting engineers’ quarters, &c.
which he understood had been done. This letter was answered on
the 27th. On the 31st of July, Mr. Calhoun addressed another letter
to Mr. Ingham, enclosing the report of Lieutenant Story, and re¬
marks, “ you will see that the picture is a very discouraging one, as
it regards its past management, those who are now interested, and
its future prospects.” These letters were answered by Mr. Ingham
on the 3d of August; when he remarks. <l it appears to me the en¬
tanglement between Russell and Griswold, and Russell’s possession of
Hawkins’s property, not the least embarrassing, unless the United
States could possess itself of the property by virtue of their claims upon
Hawkins’s estate, in the event of a failure to negotiate with him for
it:” and he wishes to know what number of cubic feet of earth are
computed in the Rcmblais. This information was given on the 11th. On
the 14th of August, 1821, Mr. Ingham again wrote to the Secretary of
War, and enclosed various modifications of the terms formerly submit¬
ted, as being proposed by Mr. Corryell, and submitted some additional
points, one of which was that Mr. Corryell shall he entitled to all the
credits, which Hopkins and Hawkins would have been entitled to, if
either of them had completed the contract, and that the United States
transfer to him all their claim upon the estates of Hopkins andHawkius,
arising out of their contract to erect the fort at Mobile Point.” Gen¬
eral Macomb, by direction of the Secretary of War, under date
of the 18th of August, informs him; that the United States have no
claim against Hopkins, his bonds having been surrendered, on the
consummation of the transfer of the contract to Hawkins, nor have the
United States any judgment or mortgage on the property of the lat¬
ter, there being nothing but his bond with sufficient security to per¬
form the contract. He further states, “ that Mr. Corryell had
been informed that the contract cannot be forfeited under a late act
of Congress, and renewed by him, but that it must pass to him by
transfer from the representatives of Hawkins, with the assent of his
securities; that, if he obtained possession of Hawkins’s property, it
must be from his representatives. He says, (i it is however proba¬
ble, that, as his buildings at the point, and it is believed his brick
yards, are on public ground, that the United States may legally put
him in possession, by ousting those who maybe in possession.” Mr.
Ingham,on the 25th of August requests to know, “ whether the Depart¬
ment will stipulate to put Mr. Corryell in possession of such of the build¬
ings and brick yards now built by Colonel Russell, as are constructed
on the public grounds.” This request is answered by General Ma-
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comb, in the absence of Mr. Calhoun, on the 30th August, 1821, in
which he states, “ we will, therefore, put you in possession of such
buildings as may be on the public grounds.” This was predicated on
the advice of the Attorney General, that it could legally be done.

Various letters passed between the Secretary of War and Mr.
Ingham, relating principally to modifications of the terms of the con¬
tract, and the difficulty of obtaining a transfer from the securities
and Mrs. Hawkins; the latter being the person named Executrix of
Samuel Hawkins, in his last will, which was not proved or approved
in New York or elsewhere. Messrs. Tillotson and Governeur were
willing to assign the contract, reserving to themselves all legal
rights. Mrs. Hawkins declined, on the ground that Mr. Griswold
had “ proposed to take the contract upon terms favorable to her, and
which would probably afford her the means of discharging the debts
of her late husband, and of furnishing some support for herself and
family, &c. Mr. Griswold offered to give satisfactory security to the
government, and others proposed to take the contract on like terms;”
of which the Department was notified, on the 21st November, 1821, by
a communication from Mr. Haggles, which Mr. Calhoun declined to do,
on the 80th, on the ground of delay, and the objections raised against
Griswold. The opinion of the Attorney General was taken on the
question, whether the Secretary of War “could, after forfeiting the
contract with Col. Hawkins, make a new contract with Corryell:”
which, being decided in the affirmative, Mr. Ingham was informed of
it, on the 29th of October, 1821; but, in order to hold the representa¬
tives of Hawkins, and their securities, It was proposed that they as¬
sume the completion of the work, by contracting with Corryell, who
should execute new bonds, &c. New difficulties now arose. The
securities of Hawkins supposed, that, on assigning the contract, they
were to be exonerated; the Department of War was unwilling to re¬
lease them, except in the event that Corryell and securities were suffi¬
cient to indemnify the governrnerit. It is believed, that a definite ar¬
rangement was ultimately made, as Mr. Tillotson, on the 31st of De¬
cember, 1821, notified Gen. McComb, that he had forwarded to Mr.
Ingham all the papers necessary on his part to complete the arrange¬
ment for the transfer of the contract at Mobile. Whether the contract
was signed, does not appear; but, by a letter from Mr. Calhoun to
Tillotson, dated 6th April, 1822, the committee is led to conclude it
was not. The Committee have adverted to the correspondence be¬
tween the War Department and Mr. Ingham, as the Agent of Cor¬
ryell, to show, that it was the wish of the Government, that the fortifi¬
cation at Mobile Point should be erected.
Capt. De Hussy, on the 15th of October, 1821, notified Mr Love,
the Agent of Mr. Russell, that he wras instructed by an order from the
Engineer Department, to take possession of all the property left on
the Point, by the late Col. Hawkins, and to give it in charge to Capt.
Glassel’s company, of the 4th Regiment of Infantry, detached by an
order from the Hon. the Secretary of War, for the purpose of securing
it, till the measures of Government were made known with respect to
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the future contract. He states, that he had appointed two officers to
take an inventory of the property, and invites Mr. Love to join
them, &c. And on the same day, as appears from his communica¬
tion to Gen. McComb, of the 20th of October, he did take possession
of the property, with the assistance of an armed force.
De Russy had, as early as July 12th, 1821, written to Mr. Craw¬
ford, District Attorney for the United States Court, in Alabama, to
obtain his opinion, whether he could take possession of the property
of the late Mr. Hawkins, and was informed on the 20th of the same
month, that he could not.
It does not appear that the War Department answered the letter of
De Russy, of the 20th of October, or that it disavowed his act, until
the lltli of July, 1822, when he was informed, that he had miscon¬
strued the orders of the 14th of August, which “required him to
take possession of the buildings, supposed then to be occupied by
Col. Russell, as soon as he should abandon the occupancy, and that he
was notified that “ a company of troops would be sent there to take
possession of the public property,” &c. The amount of property thus
taken, is not known, nor is it necessary for the relief reported, that it
should be at this time. Nor is the extent of the work performed by
Mr. Russell, within the knowledge of the committee, but they are sat¬
isfied that he had commenced the work under favorable auspices: that
lie had progressed with the walls of the barracks, and only suspended
operations at the Point until he could hear from the Secretary of War,
and withdrew his force from the Point toother places, for the purpose
of making bricks; that his means, with what he might reasonably ex¬
pect from the Government, were ample, and sufficient for completing
the works, had he been permitted so to have done; and that great sa¬
crifice must have attended the high handed measure pursued by De
Russy, under the orders he received, as well as great losses from
the uncertainty of the pleasure of the Secretary of War, in relation to
his recognition as the agent, assignee, or successor of Hawkins; and
it is for these losses and sacrifices he claims relief.
Several questions are presented: 1st. Were the conveyances and
was the assignment from Hawkins to Russell legal? It is to be noted,
in solving this question, that the Government was assenting to the
transfer of the original contract by Hopkins, administrator to Hawkins,
and that by the terms of the assignment, it was made to him, his execu¬
tors, administrators, and assigns. The securities of Hawkins executed
their bond with a knowledge of the terms of the assignment, and they
were hound by it. The Committee think the transfer of the contract,
and the conveyance of the property, were legal; and that the Govern¬
ment was equally bound to have paid Russell, as Hawkins. 2d. Ad¬
mitting the assignment did not create a privity of contract with the
Government, was Russell entitled by the authority vested in him by
Hawkins, to proceed with the works? Hawkins had the right to sub¬
stitute any person to fulfil the contract on his behalf, and that without
the assent of his sureties. They had no control over the execution of
the contract They could neither hasten or retard the works, Their
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undertaking was collateral; and, if Hawkins had not performed, and
they had been damnified, he would have been responsible. Hawkins
assigned the contract, and took bonds from Russell for the completion
of the fort, agreeable to the terms of the different contracts. Suppose
Russell had half completed the fort before Hawkins’ death, will any
one pretend that the money expended, and the work and labor per¬
formed, were for the benefit of Hawkins’ estate, and that the amount
due from the Government was subject to have been inventoried, or
that Hawkins’ death would cancel the contract? Russell and his sure¬
ties are liable to Hawkins’ representatives for not completing the fort,
notwithstanding Hawkins’ death, for the validity of the bond is not
on that contingency. The case must be a hard one, indeed, if the
death of Hawkins had prevented Russell from performing his contract,
and the law still subject him for the non performance of it. Again:
for the greater security, and to conform to the views of the Govern¬
ment in the case of Hopkins’ administration, Wing, as the adminis¬
trator of Hawkins, confirmed whatever had been done in relation to
the assignment of the contract and the transfers of the property. If
Hawkins had not parted with all of his interest in the contract, it
was cast, by his death, on his legal representative. It was so consider¬
ed by the Government when it required an assignment of the contract
to Hawkins from Hopkins* administrator: nothing was then said of
the rights and powers of the sureties. It is objected, however, that
Wing was not legally appointed administrator, 1st. Because Hawkins
left a will; and £d, that his domicil was in New York.
In answer to the first objection, it is sufficient to state that the will
was not proven. As to the second, the committee hold the law to be,
that every sovereignty claims that all estates within its limits, be ad¬
ministered in conformity with its laws; and that all powers are de¬
rived from them. If the will had been proven in New York, that
probate would not have vested the executrix with any right to have
disposed of the property in Alabama. The states have generally pro¬
vided for the production of an authenticated copy of the probate re¬
cord of a foreign state, winch, when recorded in the state where the
property is situate, will authorize the executors to settle an estate;
but, without such provision by statute, the will must be proven anew.
In this case, Hawkins left property in Alabama; he had no relative
there; he had contracted debts; it was due to his heirs and to his cre¬
ditors, that this property should be secured for their benefit. If, after
file granting administration, a will had been proven, this would have
revoked the letters of administration; but, notwithstanding, so far
as the administrator had proceeded, his acts would have been binding
on the estate. The granting of letters of administration, is a judi¬
cial act, and if the court has jurisdiction, the person appointed ad¬
ministrator is the legal representative of the deceased; until his letters
are revoked, the appointment is voidable, not void.
3d. Had the Government any right to seize upon and take the pro¬
perty of Mr. Russell ?
3
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The Committee wish to be distinctly understood to say, that they
consider that all the buildings and property contained in the sale of
Hawkins, were conveyed to Russell, and became his absolutely.
They wholly discard the idea, that the buildings on the public
grounds were not the subjects of transfer and sale. The Govern¬
ment considered when its execution was levied on these buildings, that
they were the property of Hopkins, for surely it would not take its
own property to satisfy a debt which was due to the Government. If
the buildings did not belong to Hopkins, a gross deception was prac¬
ticed on Hawkins, the purchaser. The Government is estopped by
its own act tp deny that the buildings were Hopkins’s. But, if the
circumstances are considered, the committee think there can be no
doubt on this point. The Government contract for the building of a
fort, which, from the magnitude of the work, must necessarily em¬
ploy a great many hands; buildings are necessary for their accommo¬
dation, it owns all the lands in the vicinity of the site where the fort
is to be built: Will any one pretend that there is not a tacit assent
given at the time of making the contract, that so much of the public
ground may be occupied, as is necessary, whereon to erect buildings
for workmen? If this is conceded, how" can it be contended that they
are fixtures? They are not designed to be permanent, and the con¬
tractor has not, in the opinion of the committee, parted with his right
to the materials of which the buildings are composed. He has a right
to remove them when the work is completed, and a reasonable time
is, by the law, given him to do it, or if the Government put an end
to the contract, the like reasonable time is allowed after notice.
4th. Had the Government the right to take possession of this pro¬
perty by an armed force?
It was conceded in the letters from the War Department, that so
far as it respects all the property other than the buildings, it had not,
and it was supposed that they had no right to them until convinced to
the contrary, by the opinion of the Attorney General.
5th. Was the act of De Russy unauthorized?
By the order, he was directed to take possession of the public pro¬
perty, generally, at Mobile Point. It is true that he was instructed to
take the opinion of the District Attorney; but, if the committee are
correct in the view they have taken of this part of the case, it may
be asked, what property had the Government then, on which the or¬
der could have been executed? It was not intended that the land there
should have been secured against depredations. De Russy knew that
the Government had, by its own act, considered the buildings at the
point, private property. He might very naturally have concluded
that he was ordered to seize all the property, as there were no defi¬
nite directions. If the Department did not sanction his outrages,
why not disavow the act promptly, and direct him to make restitution?
He reported that he had taken all the property formerly belonging to
the late contractor, Colonel Hawkins. Of that property he promised
an inventory. Of the kind of property taken, the Department was

[62]

19

notified, and it should be borne in mind, that Mr. Ingham had sug¬
gested the necessity of taking possession of the whole.
All further negotiation with Corryell was closed, as signified by
Mr. Calhoun on the 6th of April, 1822, and the disavowal of the act
of De Russy, on the 11th of July following.
The Committee think the petitioner is entitled to relief for all the
property taken, and for all the labor performed; and for that purpose
report a bill.
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DOCUMENTS
•Accompanying the Report in the case of Gilbert C. RusselL

This Agreement, or Contract, made and concluded this thirteenth
day of May, in the year of our Lord one thousand eight hundred
and eighteen, by and between Joseph G. Swift, Chief Engineer, on
the part of the War Department of the United States, on the one
part, and Benjamin W. Hopkins, of the state of Vermont, of the
other part; witnesseth, that the said Benjamin Hopkins will, for the
consideration hereinafter stated, well and truly construct, or cause
to be constructed, at such place in the vicinity of Mobile Point, Ala¬
bama, as the United States by any engineer may direct, a fort, to be
constituted of such w alls, ditches, embankments, buildings, parts, and
dimensions, as the said engineer may from time to time prescribe.
And the said Benjamin W. Hopkins will, well and truly furnish all
materials, of such quality, and all artizans, laborers, and workman¬
ship, requisite for the construction of the fort aforesaid, as may be
prescribed by the said engineer; and the whole workmanship and
materials to be executed and found by the said Benjamin W. Hop¬
kins. And the said Benjamin W. Hopkins will grout, or cause to
be grouted, all the walls of the said fort; and that the construction
of the said fort shall be commenced by the said Benjamin W. Hop¬
kins, on or before the first day of October, eighteen hundred and
eighteen; and that the said fort shall be completed, or caused to be
completed, by him the said Benjamin W. Hopkins, by the first day
of July, eighteen hundred and twenty-one. And the said War De
partment of the United States, by Joseph G. Swift aforesaid, will
well and truly pay, or cause to be paid, unto him the said Benjamin
AY. Hopkins, for the materials and workmanship aforesaid, as fol¬
lows: that is to say; for every cubic yard of earth excavated and
removed as aforesaid, eighty-three cents and eight tenths of a cent;
for every cubic yard of brick masonry, eleven dollars; for all car¬
pentry, w here scantling or joists may be used, of dimensions not
exceeding in measure ten by ten inches breadth and thickness, six¬
ty-two cents and one half of a cent per yard, running measure;
for all carpentry, where joists of dimensions smaller than six inches
by eight inches breadth and thickness may be used, forty-four cents
per yard, running measure; for all flooring with two inch stuff, two
dollars and tw enty-five cents per square yard; for all flooring with
three-inch stuff', three dollars and fifty cents per square yard; for all
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double doors, five dollars and fifty cents per square yard; for all
windows, including frames, shutters, sash and glazing, five dollars
and fifty cents per square yard; for all bunks and ceilings, one dol¬
lar and twenty-five cents per square yard; for all wainscoting, thir¬
ty-seven and a half cents per running yard; for all iron-work,
twenty-five cents per pound. And the said Joseph G. Swift, on the
part of the United States as aforesaid, will pay or cause to be paid
unto him the said Benjamin AY. Hopkins, the amount of value of
every cargo of materials, which the Engipeer aforesaid may pro¬
nounce to he delivered, of proper quality, at or near the said Mobile
Point, for the construction of the fort as aforesaid. The said value
and amount to be considered in part payment of the work aforesaid.
Provided always, that the said Benjamin W. Hopkins shall and do
deliver to the said Engineer, the invoice of the materials so delivered
as aforesaid. And the said Joseph G. Swift, on the part of the
United States as aforesaid, shall and will pay, or cause to he paid,
unto the said Benjamin \Y. Hopkins, the sum of twelve thousand five
hundred dollars, if demanded, at the close of every month after the
work shall have been commenced: provided always, that the said
work so done at the close of every month, as aforesaid, shall amount
to twelve thousand five hundred dollars, exclusive of the materials
used in the construction of the said work. It is clearly understood
by this agreement or contract, that the work shall he executed agree¬
ably to the orders, and to the satisfaction, of the said Engineer or
Engineers, whom the Government may appoint, to direct or super¬
intend the work as aforesaid. Also, it is understood by the parties
hereunto, that all walls of masonry shall be estimated in measure¬
ment, by their actual length, breadth, and thickness.
This Agreement, or Contract, shall be considered binding on both
parties hereunto subscribing, as soon as the Secretary of War shall
have signified in writing, hereupon, his approval of the securities
given for the faithful execution of this agreement.
It is also understood, that at least thirty thousand cubical yards
of masonry will he constructed, and at least one hundred thousand
cubical yards of earth will be excavated and removed, in construct¬
ing the fort as aforesaid. In witness whereof, the parties have here¬
unto set their hands and seals, the day and year first above written.
J. G. SWIFT, Ch. Eng.
B. W. HOPKINS.
Signed, sealed, and delivered, in presence of
C. VANDEVENTER,
GEO. BLANEY.

This Indenture, made the 20th day of November, 1819, witnesseth:
That whereas the within-named Benjamin AY. Hopkins, deceased,
did, in his life-time, with a view to the execution and fulfilment of the
within contract on his part, erect several houses, workshops, and
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other buildings, on Mobile Point, in Alabama; and did also purchase
a certain large tract of land at or near Dog River, that pours its
waters into the Bay of Mobile, in said Alabama; and also a certain
other tract of land, situated at or near Fowl River, that also empties
its waters into the said Bay; in and upon which two several tracts
aforesaid, inexhaustible quantities of good clay, for the manufacture
of brick, are found. And whereas the said Benjamin W. Hopkins,
did also, for the purposes aforesaid, build certain vessels, boats, and
carriages; and did, moreover, purchase and collect large quantities
of lumber, iron, tools and implements, supplies of provisions, goods,
wares, and merchandises,, slaves, mules, and other things: And
whereas, also, the said Benjamin W. Hopkins did, in his life-time,
make large advances to divers persons who had contracted with him
to perform certain labor, and to furnish brick and other materials,
in and about, and constructing the fort within named: And whereas
further, Roswell Hopkins, the father and one of the sureties of the
said Benjamin W. Hopkins, deceased, having taken upon himself
the burthen of administering the personal estate and effects, where¬
of the said Benjamin W. Hopkins died possessed, and hath for that
purpose taken out letters of administration: And whereas, finally,
the said Roswell Hopkins, so being administrator as aforesaid, did,
on the 27th day of October, 1819, covenant and agree to and with
Samuel Hawkins, of the city of New York, to transfer and assign
by an instrument in writing, to him, the said Samuel Hawkins, or to
his assigns, the within written contract, together with all the “bene-'
fits and advantages secured thereby, to the said Benjamin W. Hop¬
kins in his life-time; and also all and singular the goods and chat¬
tels, buildings, materials, supplies, workshops, boats, vessels, slaves,
tools, and implements; together with all the vouchers thereunto re¬
lating or belonging: and in general all kinds and descriptions of
property and estate, real, personal, and mixed, belonging to the said
Benjamiu W. Hopkins in his life-time, in the condition in which the
same was on the said 27th day of October, 1819, (except the house¬
hold furniture, which was of the said B. W. Hopkins, at the time of
his decease;”) all which, by referring to the said last-mentioned
agreement, more fully and at large appears:—
JVow know all men, by(these presents: That, for and in considera¬
tion of twenty thousand dollars, the payment whereof is secured to
my satisfaction, and in fulfilment of my said agreement with the said
Samuel Hawkins, dated the 27th day of October, 1819, I, the abovenamed Roswell Hopkins, administrator as aforesaid, have assigned,
transferred, and set over, and by these presents do fully and abso¬
lutely assign, transfer, and set over, unto the said Samuel Hawkins,
his executors, administrators, and assigns, the within written con¬
tract, with all the benefits and advantages which have arisen, and
which may hereafter arise, under and in virtue of the said last-mention¬
ed contractor which may thereunto in any wise appertain; together
with all and singular the goods, wares, and merchandises, buildings,
workshops, boats, vessels, slaves, mules, horses, tools, and imple-
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snents, lumber, iron, supplies of provisions, and materials of all
kinds; also, all the credits, books, and vouchers, thereunto relating,
or in any wise belonging; and in general all kinds and descriptions
of property and estate, real, personal, and mixed, belonging to the
said Benjamin W. Hopkins in his life-time, in the state and condi¬
tion in which the same was on the 27th day of October now last past,
(the household furniture which belonged to the said Benjamin W.
Hopkins at the time of his death, excepted.) And I, the said Ros¬
well Hopkins, do hereby covenant and agree to and with the said
Samuel Hawkins, his executors, administrators, and assigns, to pro¬
cure and cause to be executed and delivered to the said Samuel Haw¬
kins, his executors, administrators, or assigns, good and sufficient
deeds of release of dower, from the widow of the said Benjamin W.
Hopkins, for the several tracts of land hereinbefore mentioned; and
also procure to be executed and delivered to and for the said Samuel
Hawkins, good and sufficient titles in the law, to and for the said
several tracts of land.
In witness whereof, I have hereunto set my hand and seal, this
twentieth day of November, one thousand eight hundred and nine¬
teen.
ROB. HOPKINS.
Signed, sealed, and delivered, in the presence of
HERMAN RUGGLES.
Having legally administered upon the estate of my late son, Ben-,
jamifn W. Hopkins, in virtue of letters of administration, (a copy
whereof is annexed) I do hereby confirm and ratify the foregoing as¬
signment, in and for the consideration therein specified. Witness
my hand and seal, the 2d of May, 1820.
ROS. HOPKINS, (t„ s.)
Witness present,
DAVID RUST.

This Indenture, made this second day of May, 1820. between Ros¬
well Hopkins, administrator of the goods and chattels, rights and
credits, moneys and effects, of Benjamin W. Hopkins, deceased, of
the one part, aryl Samuel Hawkins, of the county of Mobile, in the
state of Alabama, of the other part, witnesseth: That whereas let¬
ters of administration have been duly issued to the above-named
Roswell Hopkins, by the Orphans’ Court, holden in and for the
county and state aforesaid, in and upon the goods, chattels, credits,
and effects, as aforesaid, of the said Benjamin W. Hopkins, de¬
ceased, (a certified copy whereof is hereunto annexed,) by reason
and in virtue of said letters of administration, I, tiic above-named
Rogwell Hopkins, possess full power and authority to assign and scf.
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over the within written contract, made and executed by and between
Joseph G. Swift, on behalf of the United States, and the abovenamed B. W. Hopkins, deceased, to the said Samuel Hawkins, or
any other person.
Now, therefore, this Indenture witnesseth, that I, the said Roswell
Hopkins, administrator as aforesaid, for and in consideration of the
sum of two thousand dollars, to me in hand paid, the receipt where¬
of is hereby acknowledged, have assigned, transferred, and set over,
and by these presents I do absolutely assign, transfer, and set over,
unto the above-named Samuel Hawkins, his executors, administra¬
tors, and assigns, the within written contract, (above-mentioned)
with all and singular the benefits, privileges, and advantages, which
have already accrued, or which may hereafter accrue, by and in vir¬
tue of the said contract.
In witness whereof. I have hereunto set my hand and seal, this day
and year above written.
ROS. HOPKINS.
The words “certified,” “ I,” “me,”!
and “ I,” interlined before execution. J
DAYID RUST.

At a special term of the Orphans’ Court, holden at Mobile, in and
for the county of Mobile, on the third day of February, A. D. 1820.
Mobile County, ss.
Be it remembered, That, on application to our said Court, holden
on the third day of February, in the year of our Lord one thousand
eight hundred and twenty, by Roswell Hopkins, for letters of admi¬
nistration on the estate of Benjamin W. Hopkins, deceased, late of
the county of Mobile—we have caused these our letters of adminis¬
tration to issue in and upon the goods and chattels, rights and cre¬
dits, moneys and effects, of the said Benjamin W. Hopkins, deceased,
in favor of the said Roswell Hopkins, and in every case in which
occasion may require, he, the said Roswell Hopkins, is authorized
to sue and be sued, to plead and be impleaded, as the legal and right¬
ful administrator of the estate of the said Benjamin W. Hopkins, de¬
ceased.
Witness, Henry Y. Chamberlain, Esq. Chief Justice of our said
court, the 3d day of February, A. D. 1820.
HUGH. H. ROLSTON, Reg.
I, Hugh II. Rolston, Register of the Orphans’ Court for said
county, certify, that the foregoing is a true copy of the original.—
Given under my hand, the third day of Mav, A. I). 1820.
HUGH il. ROLSTON, Reg.

[62 1

25

Philadelphia city and county, ss.

Samuel Bryan, Esquire, Register for the Probate of Wills,
and granting Letters of Administration in and for the city
£l. s.]
and county of Philadelphia, in the Commonwealth of Penn¬
sylvania, to Roswell Hopkins, of St. Lawrence county, in
the state of New York, farmer, Greeting:
Whereas Benjamin W. Hopkins, late of Mobile, Alabama terri¬
tory, merchant, lately died intstate, as is sworn, having, whilst he
lived, and at the time of his decease, divers goods and chattels, rights
and credits, within the said county, by means whereof the full dispo¬
sition and power of granting Letters of Administration thereof is
manifestly known to belong to me: I, therefore, desiring that the
goods and chattels, rights and credits, which were of the said deceas¬
ed, may be well and truly administered, converted, and disposed of
according to law, do hereby grant unto you, the said Roswell Hop¬
kins, full power, by the tenor of these presents, to administer the
goods and chattels, rights and credits, w hich were of the said deceas¬
ed, within the said county as also to ask, collect, levy, recover, and
receive the credits whatsoever of the said deceased, which, at
the time of his death were owing, or did in any way belong
to him, and to pay the debts in which the said deceased stood
obliged, so far forth as the said goods and chattels, rights and credits,
will extend, according to their rate and order of law; especially of
well and truly administering the goods and chattels, rights and
credits, which were of the said deceased, and making a true and per¬
fect inventory and conscionable appraisement thereof, and exhibiting
the same into the Register’s Office, at Philadelphia, on or before the
fourteenth day of November next, ensuing, and also a true and just
account, calculation, and reckoning of your administration, upon
your solemn oath, to render at or before the fourteenth day of
October, in the year of our Lord one thousand eight hundred
and twenty, or when legally thereunto required. And I do by
these presents ordain, constitute, and depute you, the said Ros¬
well Hopkins, Administrator of all and singular the goods and
chattels, rights, and credits, which wrere of the said deceased,
within the limits aforesaid, saving harmless, and forever indemnify¬
ing me, and all other officers, against all persons, by reason of your
Administration aforesaid, and saving all other their rights, Ac.
In testimony whereof, I have caused the seal of the said Office to
be hereunto affixed. Dated at Philadelphia, aforesaid, the
fourteenth day of October, in the year of our Lord one thou¬
sand eight hundred and nineteen.
SAMUEL BRYAN, Register.
City and county oe Philadelphia, ss.

I certify that the within is a true copy of the original Lct[l. s.] ters of Administration which were granted unto Roswell Hop¬
kins, to the estate of Benjamin W. Hopkins, deceased.
Given under my hand and seal of Office, this twenty-eighth day of
December, Anno Domini 1324.
JOS. BARNES, Register.
4
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Engineer Department,
Washington, Nov. 24th, 1819Sir: Col. Samuel Hawkins has deposited in this office a copy of
an assignment to him from Judge Roswell Hopkins, as Administrator
upon the estate of his son, the late Col. B. W. Hopkins, of the con¬
tract of the said B. W. Hopkins with the United States for building
a Fort at Mobile Point; together with the copy of the assignment he
has deposited a bond, which he offers to substitute for the bond fur¬
nished by B. W. Hopkins, deceased, for the due fulfilment of the con¬
tract, and now in possession of this Department, provided the assign¬
ment above stated be sanctioned by Government.
The bond offered by Col. Hawkins is deemed competent, and the
Government is willing to acknowledge him as the successor of Col.
Hopkins, whenever a legal assignment of the contract shall be made
to him. Before any administration can be legal it must be determin¬
ed that Col. Hopkins died intestate; that being established, the privi¬
lege of administering will devolve upon his widow, or whoever may
be his nearest relative. Such individual administering upon the es¬
tate, may make a legal assignment, or may legalize the assignment
of Judge Hopkins by acknowledging him as the administrator, and
specially approving and confirming his assignment to Col. Hawkins.
Upon evidence being produced to you of a legal assignment of the
contract of the late B. W. Hopkins being made, under the conditions
just stated, to Col. S. Hawkins, and upon Col. Hawkins agreeing, in
writing, to the construction, as explained in a letter to you from this
Department, dated 20th September last, of that part of the agree¬
ment of Col. Hopkins relating to the excavation and removal of earth,
you are authorized to acknowledge him as the successor to Col. Hop¬
kins, and to release the estate of Hopkins by giving to the person ad¬
ministering thereupon an order upon this Department for the bond of
Hopkins and his sureties.
You are also authorized, when Col. Hawkins shall be invested with
the contract, to advance him fifteen thousand dollars, “ to facilitate
the execution of the said contract,” A copy of the bond furnished
by Col. Hawkins, and of the assignment to him from Judge Hopkins,
are forwarded herewith for your information.
I have the honor, Ac.
By order,
J. L. SMITH, Lt. Corps of Eng.
A true copy,
J. L. SMITH, Lt. Engineers.
The above is a true copy of a paper now in my possession, Nov.
30, 1824.
‘
ROSWELL HOPKINS.

Mobile, 4th May, 1820.
I certify that, from various documents to me exhibited, ample and
conclusive evidence is afforded that Roswell Hopkins, duly constitut-
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ed administrator to the estate of Benjamin W. Hopkins, deceased,
and as such recognized by Harriet, widow of said Benjamin, has made
a complete and entire legal assignment of a certain contract, entered
into by the said Benjamin, with Joseph G. Swift, then Chief Engi¬
neer of the United States, for the construction of a certain Fort at
Mobile Point, unto Samuel Hawkins, of the city of New York; that
the said Hawkins hath complied with all the requisites prescribed by
the Engineer Department to be observed previous to the assignment
of said contract, and has been accordingly acknowledged as the law¬
ful successor of Benjamin W. Hopkins in the execution of the con¬
tract aforesaid.
HORACE C. STORY,
Lieut. 77. S. Corps of Engineers.
The above is a <;opy of a paper I received of Lieut. Story, and sent
on to the Engineer Department, on the receipt of which, the bond of
B. W. Hopkins and his sureties was sent to me.
ROSWELL HOPKINS.

To all to whom these presents shall come I, Daniel Duval, Sheriff of
Mobile county, in the state of Alabama, send greeting: Whereas, by
a writ of executions, issued out of the County Court in and for the
County of Mobile, to me directed and delivered, tested the first Mon¬
day of October, in the year of our Lord eighteen hundred and nine¬
teen, I was commanded, that of the goods and chattels, lands and tennements of Benjamin W. Hopkins, deceased, in the hands of Ros¬
well Hopkins, administrator. &c. if to be found within my County,
to make the sum of seventy-five thousand dollars, which the United
States of America, lately in our County Court, in and for the said
County, hath recovered against him for debt, also, the sum of twelve
dollars, which, to the said United States, in the same Court, were ad¬
judged for costs, as by the said writ of execution, reference being
thereto had, more fully appears: And whereas, after the coming of
the said writ to me, and before the day of the return thereof, I did, by
virtue of the said writ, secure and take the following lands and build¬
ings, hereinafter particularly described, and have, to satisfy the said
damages, sold the said lands and buildings, as is hereinafter mention¬
ed, at public auction, according to the statutes in such case made and
provided, to Samuel Hawkins, for the sum of twelve thousand nine
hundred and eighty-two dollars and seventy-four cents:
Now, know ye, that I, the said Daniel Duval, the Sheriff aforesaid,
by virtue of the said writ of execution, and of the statutes in such
case made and provided, in consideration of the said sum of twelve
thousand nine hundred and eighty-two dollars seventy-four cents,
to me in hand paid by the said Samuel Hawkins, the receipt of which
is hereby acknowledged, have granted, bargained, and sold, and by
these presents do grant, bargain, and sell, unto the said Samuel Haw-
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kins, and to his heirs and assigns, forever,fall that undivided third of
a piece or parcel of land, with the appurtenances thereto annexed, or
appertaining, which said piece or parcel of land is butted and bound¬
ed as follows, to wit: beginning at the south-east bank of the mouth
of Dog river, and then, running up the bank of the said river about
three miles, to the south west beacon; then, along the said beacon, to
the head of the said beacon, and from thence, down Deer river, to Mo¬
bile bay, and from thence, along the shore of Mobile bay, until it
strikes the place of beginning—And also, the hotel, kitchen, and out
houses, the quarters of carpenters and laborers, carpenters’ shop,
blacksmiths’ shop, bake house, cook house, store, and fixtures, four
lime houses, and two outhouses, all situate, lying, and being at Mo¬
bile Point, in the county of Mobile, and all the right, title, and inter¬
est, which the said Roswell Hopkins, administrator of the estate of
Benjamin W. Hopkins, deceased, had in and to the above described
estate, either in law or equity, on the seventh day of February, in the
year one thousand eight hundred and twenty, or at any time since,
had, or now hath, to have and to hold the said land and premises,
and all and every of the buildings, as aforesaid, and every part there¬
of, with the appurtenances, unto the said Samuel Hawkins, his heirs
arid assigns, forever, as fully ami absolutely as I, the said Daniel Du¬
val, as Sheriff aforesaid, and under the authority aforesaid, might,
could, or ought, to sell and convey the same. In witness whereof,
I have hereunto set my hand and seal, this twenty-third day of March,
one thousand eight hundred and twenty.
D. DUVAL, [x. s.]
Sheriff Mobile County, State Alabama..
Signed, sealed, and delivered, 1
in the presence of
j
Thos. J.no. Managed.

State of Alabama, 1
Mobile, ss.
J
Personally appeared before me, Hugh II. Rolston, Clerk oftlielm*
ferior Courts, in and for the County of Mobile, Daniel Duval, who
acknowledged that he signed, sealed, and delivered,the foregoing deed,
on the day and year therein mentioned, to the aforesaid Samuel Haw¬
kins.
Given under my hand and seal, this twenty-third day of March,
one thousand eight hundred and twenty.
HUGH H. ROLSTON, [e. s.]
Clerk.

Copy of a contract between Col. Hawkins and Capt. James Gadsden,
Memorandum of an agreement entered into, and concluded, this 7th
day of June, in the year of our Lord 1820, at Mobile Point, in the
state of Alabama, by and between Capt. James Gadsden, of the En-
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■gineer Corps of the United States, in pursuance of instructions of the
Secretary of the War Department of the United States, on the part of
the United States, of the first part, and Samuel Hawkins, of the second
part, witnesseth: That, whereas the late Benjamin W. Hopkins did,
on the 13th day of May, in the year of our Lord 1818, make and en¬
ter into an agreement or covenant with Joseph G. Swift, agent, and
acting on behalf of the United States, to erect, build, and complete,
a fortification for the United States, at Mobile Point, which said for¬
tification was, principally, as to the revetment walls, to be built of
brick; and for the erecting, building, and completion of which said for¬
tification, the said Benjamin W. Hopkins was to receive eleven dollars
per cubic yard for the mason work aforesaid, as will more fully appear
by the aforesaid contract or agreement executed by Joseph G. Swift
and? Benjamin W. Hopkins as aforesaid, and now on file in the De¬
partment of the Secretary at War: And whereas the said Benjamin
W. Hopkins died some time in the month of August, 1819; and where¬
as Roswell Hopkins was duly and legally empowered, authorized, con¬
stituted, and appointed, administrator of all and singular the rights and
credits, goods and chattels, which were of Benjamin W. Hopkins, de¬
ceased, at the time of his decease: And whereas the said Roswell Hop¬
kins did, on the 20th day of November, 1819, and on the 2d day of
May, 1820, being thereto as administrator legally authorized, make
over, assign, and convey, the said agreement or contract entered into
and executed as aforesaid, by Joseph G. Swift and Benjamin W. Hop¬
kins, for a valuable consideration, to Samuel Hawkins, as will more
fully appear on reference being had to the said assignments or con¬
veyances, made and executed as aforesaid, by the said Roswell Hop¬
kins, administrator as aforesaid, to the said Samuel Hawkins; and
whereas the said Samuel Hawkins, together with Robert TiJlotson
and Nicholas Gouverneur, executed, on the 2d of November, 1819, a
bond to the United States of America, in the sum of g 150,000, forr the
true and faithful performance, by Samuel Hawkins, of all the covenants,
undertakings, and engagements, entered into by Benjamin W. Hop¬
kins, in the contract or agreement made by the said Benjamin W. Hop¬
kins with Joseph G. Swift as aforesaid; and whereas the party of the
first part has received authority to substitute, for the building, erecting,
and constructing, the revetment walls of the said fortification at Mobile
Point, in the place of brick, a certain composition called tapia, the said
tapia to he substituted for brick in such portions of the walls aforesaid
as shall be designated by the Superintending Engineer of Fortifica¬
tions at Mobile Point; which said tapia is a species of artificial stone,
formed by a proper union, in equal proportions of sharp sand, fresh
lime, and oyster shells, with water sufficient to produce adhesion, pro¬
vided the said Samuel Hawkins would consent to receive ten dollars
per cubic yard in lieu of the eleven dollars contracted to be paid to the
said Benjamin W. Hopkins for each cubic yard of masonry: Now,
therefore, it is agreed, by the said party of the first part and the said
party of the second part, that such portions of the revetment, and
other walls of the said fortification, to be executed at Mobile Point, as
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the engineer may* designate, shall be constructed of tapia. The oys¬
ter shells to be broken up, and the composition, ramming it in the
frames, and every necessary operation in making and placing the said
tapia in the revetment walls, is to be made, done, and executed, to the
complete satisfaction of the Superintending Engineer of the Fortifica¬
tion to be erected at Mobile Point.
The said party of the second part hereby relinquishes to the United
States of America all claims which lie now has, or hereafter may
have, in consequence of the assignment aforesaid, by Roswell Hop¬
kins, administrator as aforesaid, of the agreement aforesaid, between
Joseph G. Swift and Benjamin W. Hopkins, for any lost time or da¬
mages sustained by the said Benjamin W. Hopkins, in consequence
of the United States of America neglecting to have an agent at Mobile
Point in the Fall of 1818, to designate the site of the fortification to
be erected at Mobile Point, or instruct the said Benjamin W. Hopkins
what he, the said Benjamin, was to do.
The said party of the second part hereby agrees that the following
shall be the construction of that part of the contract entered into by
Joseph G. Swift and Benjamin W. Hopkins, which relates to the ex¬
cavations, viz: the eighty-three and eight-tenths cents allowed for each
cubic yard of earth excavated and removed, applies to each cubic yard
of earth composing the remblais* in its finished state, embracing the
several stages of excavation, removal, putting up, ramming, sodding,
dressing off, and every thing necessary to complete the remblais; and
that the monthly receipts for labor performed in reference to this part
of the contract, will be, by the relays, or for each cubic yard of earth
excavated and removed, in proportion to the value the same may bear
to its finished state; and it is further agreed, between the contracting
party of the first part and the said party of the second part, with a view
of equalizing the advantages and disadvantages arising from inequali¬
ties on the earth’s surface at the site of the fort to be erected at Mobile
Point, that the quantity of earth “ composing the remblais in its finish¬
ed state,’* on which the said party of the second part will be entitled to
eighty-three eight-tenths cents per cubic yard, agreeably to the stipu¬
lations of the contract aforesaid, w ill be ascertained by measuring the
cubical contents of the earth, dug formed, raised, removed, rammed,
and sodded, above the level of the parade, now permanently designat¬
ed and fixed by the upper surface of a small brick monument, enclos¬
ing and supporting a pine stake, marked “ Centre Polygon/’ the said
stake being the centre of the fort.
And the said party of the second part hereby agrees to receive ten
dollars per cubic yard for every cubic yard which shall be built of
Tapia, instead of the eleven dollars per cubic yard, agreed to be paid
for mason or brick work, as mentioned in the agreement between
Joseph G. Swrift and B. W. Hopkins.
And it is further agreed, by both the parties aforesaid, that this
agreement or contract is to have no effect on any part or construction
♦Remblais: The necessary earth brought on the natural ground for throwing up
a rampart, parapet, glares, and other earth work.
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of any part of the contract entered into between Joseph G. Swift,
and Benjamin W. Hopkins, as aforesaid, except as in this agreement
mentioned.
In witness whereof, we have hereto set our hands and seals.
In presence of
SAMUEL HAWKINS, [l. b.]
JAMES GADSDEN,
[i. s.|
Captain of Engineers
Horace C. Story, Lieut. Eng.
E. J. Lambert, 8th Reg. Inf.
Certified to be a correct copy from the original.
E. J. LAMBERT,
Lt. 8th Reg. Inf. attached to Eng.
Engineer Department,
12th June, 1824.
A true copy.
A. MACOMB, Maj. Gen. Chief Eng•

Memorandum of an agreement entered into between Samuel Hawkins
of the one part, and Gilbert C. Russell of the other part,
WITNESSETH:

Namely, That the said Samuel Hawkins doth hereby covenant
and agree to transfer the whole of his contract with the United States,
to build the fortification, and other public works, at Mobile Point,
to the said Gilbert C. Russell, on or before the twenty-sever.th day
of December next, ensuing; provided the said Russell shall do and
perform the covenants and stipulations, by him agreed to be perform¬
ed, as hereinafter particularly set forth.
The said Hawkins also covenants and agrees to transfer, assign,
and set over, to the said Russell, all the real, estate at Mobile Point,
appertaining to the said fortification, consisting of the following
buildings, the value whereof was appraised, under oath, by Captain
John Bliss, superintendent of public works at Mobile Point, and
Captain Doane, an experienced master carpenter, viz:
Hotel, kitchen, barn, out-houses, &c.
S 7,727 88
1,099 62
Quarters for carpenters and laborers
Carpenters’ shop
951 91
932 47
Blacksmith do
672 20
Bake house
Cook house
1,183 19
1,550 72
Store house
100 00
Two'out houses
1,090 00
Four lime houses
2,000 00
* Barracks partly finished, say
700 00
f Two new houses, say
Note. Below this mark * the buildings were raised and constructed by the said
Hawkins, together with a large building commonly called the Wind Mill,
f One a lime house, the other a frame, with a brick chimney.
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And the said Ilakwins hereby covenants to and with the said Rus¬
sell, to assign, transfer, and set over, all and singular the personal
property belonging, or in any wise appertaining fo the said fortifi¬
cation or otherwise; together with all the books, vouchers, credits,
receipts of whatever kind or nature the same may be; (subject, never¬
theless, to a few liens created by the said Hawkins, on contracts
made in furtherance of the said public works, and which are to be
destroyed as hereinafter mentioned.) It is hereby understood, by the
parties aforesaid, that the preceding covenants, on the part of the said
Hawkins, shall embrace and comprehend all the scows, barracks,
timber, shell pounders, wood house for overseer, plank, and boards,
now remaining at the Bonsecour shell banks.
Said Hawkins also covenants to convey, transfer, and set over, to
the said Russell, all his right, title, and interest, to the contract en¬
tered into by him with the Government of the United States, to form
the principal walls of the said fortifications with Tapia: and, also,
the contract of the said Haw kins with Joshua Clements, and Co. for
tapia, frames, and other lumber, to be applied at the said public works:
also, all the brick now made at Dog river, together with a large
sgow, and a quantity of square timber: also, all the wood, plank, and
timber, and a large sail boat at Fow l river: and, also, all and singu¬
lar the brick remaining at the said Fowl river, which were appraised
to the said Hawkins, by Colonel Judson, and Colonel Clark, at the
mutual request of the said Hawkins, and Israel Ketchum.
And it is hereby distinctly understood, that the real estate at Fowl
and Dog rivers are reserved, by the said Hawkins, and, also, the
debt which remain due from Phillips and Gousley: and it is also un¬
derstood, that the said Hawkins is not hereby bound to give a general
warranty deed for the aforesaid described real estate at Mobile Point,
and at Bonsecour shell banks: and the said Hawkins doth hereby fur¬
ther covenant to and with the said Russell, that Benjamin W.
Hopkins never received from the Government of the United States,
towards the said contract for fortifications, a sum exceeding ninetythree thousand dollars; that, since the said contract has been trans¬
ferred to the said Hawkins, on or about that period, a credit has been
passed on the same for the houses of Captain Gadsden and John Bliss,
including the amount due to Jackson and Co. for excavation, of eight
thousand eight hundred and eighty-two dollars: that, in the lifetime
of said Hopkins, a credit w?as given to him on said contract at the
Engineer Department, at Washington, of eighteen thousand and five
hundred dollars, or thereabouts, which was not made by mistake.
And the said Haw kins hereby further agrees to covenant, at the time
qnd manner aforesaid, that he hath not received from the Government;
of the United States, in advance, a sum exceeding fifteen thousand dol¬
lars: what else the said Hawkins has received from the acting engi¬
neers at Mobile Point, has been for materials furnished, and labor per¬
formed, and consequently, a close transaction, until the value of the
work shall he estimated at its completion, and then, for the benefit
of the said' Russell.
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And the said Hawkins also agrees to covenant and guaranty, at the
time aforesaid, to wit, on the 27th of December next ensuing, to and
with the said Russell, that, if he shall employ, during the ensuing win¬
ter, as many hands or workers, as may be thought necessary and
proper by the acting engineer, to finish the barracks by the first day
of April next, and shall employ at least one hundred and fifty hands
or workers in and about the works alluded to, at or before the first
day of June next, (which number shall not be diminished until the
completion of the work, unless, in the opinion of the acting engineer,
so great a number could not be advantageously employed in and about
the said public works,) that then, and in such case, the Government
of the United States will not resume the said contract agreeably to
the limitation thereof.
And the said Hawkins further agrees to assign and transfer to the
said Russell, a verbal contract made by Gen. Starke, to and w ith the
said Hawkins, for the delivery of five hundred thousand bricks, at
Mobile Point, for the same price allowed to him by the engineer at
Dauphin island.
The said Russell hereby covenants and agrees, to and with the said
Samuel Haw kins, to bind himself, by bond or covenant, to finish the
said fort, and other works thereto appertaining, on or before the ex¬
piration of two years from the first day of July, one thousand eight
hundred and twenty-one, the said Hawkins having performed all the
covenants and stipulations now to be performed and executed on his
part, on the twenty-seventli day of December next ensuing.
And the said Russell doth further covenant, that, in consideration
of a full and ample transfer of the real and personal property (includ¬
ing the lumber at Dauphin island,) the contract before mentioned, as
hereinbefore is more particularly described and set forth: the said
Russell shall pay to the said Hawkins the sum of §30,000, to be paid
in manner following, to wit, on the 27th day of December, next ensu¬
ing, the sum of $5000; the residue of the said sum to be paid in six
successive and equal instalments of ninety days each: for the security
and pay mentof the several instalments aforesaid, the said Russell shall
duly execute his negotiable promissory notes, and shall, also, at the
completion of the contract hereby provided for, give a written autho¬
rity to the acting engineer employed for the time being, in directing
the construction of the public works, to pay to the said Haw kins the
said several instalments as they may fall due respectively.
And the said Russell further covenants and agrees, to and with the
said Hawkins, to pay the debt due to the United States by Benjamin
W. Hopkins, in his lifetime, under the contract to build the fort afore¬
said, together with §15,000 advanced by the United States to the said
Hawkins, agreeably to his stipulations aforesaid; also, for the pay¬
ment whereof the said Russell shall authorize, in writing, the engineer
for the time being for public works at Mobile Point, to deduct from
all payments made on the delivery of materials, and the performance
of labor, 15 per cent, to be applied by him to the extinguishment of
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said debts, according to the true intent and meaning of the parties to
this agreement.
And the said Russell hereby also covenants with said Hawkins, to
let said Hawkins have such household furniture at Mobile Point, as
he may think proper to select, together with such other property de¬
signated in his memorandum heretofore delivered, and also any thing
else lie may want on hand there at this time, that shall not impede the
public works, at cost; the amount whereof shall be deducted from the
second instalment hereinbefore provided for.
And the said Russell doth further covenant, to and with the said
Hawkins, and doth hereby authorize him to go on with the foundation
of the barracks, now nearly completed, to w hat is termed the first set
off, at the expense of the said Russell, and to receive the payment there¬
for, and to apply the same to remove liens before mentioned, and pay
other debts contracted for and on said works: and, if the said sum, so
received, should not amount to five thousand dollars, the residue to be
paid to the said Haw kins for the purposes aforesaid, out of the pro¬
ceeds next accruing from the works aforesaid.
It is hereby further covenanted, by and between the said parties,
that, if the said Russell sends down twenty-five hands, on or before the
twenty-fifth day of December next ensuing, to be employed on the
works aforesaid, then the foregoing articles of agreement are to be
obligatory, and to be carried into effect, except that two thousand and
five hundred dollars only, are to be paid on the tw enty-seventh day of
December next ensuing, instead of the five thousand dollars. The
other two thousand and five hundred dollars to be paid out of the ear¬
liest proceeds of labor, &c.; in which case, the said Russell is to de¬
fray all the expense that may accrue in carrying on the works afore¬
said, till the time the said negroes or hands arrive at Mobile Point,
without any delay.
In testimony whereof, the parties aforesaid have hereunto set their
hands and seals. Done in the city of Mobile, this 30th day of No¬
vember, 1820.
SAMUEL HAWKINS.
GILBERT C. RUSSELL.
In presence of
J. Wingate Wing.
/

^

Additional Article, agreed to this 14th day of December, 1820, be¬
tween the said Gilbert C. Russell and Samuel Hawkins, by his
agent, J.iWingate Wing, viz:
That, owing to the difficulty in procuring the requisite number of
negroes, the time for the final consummation of the foregoing agree¬
ment is extended to the last day of January next; and instead of the
said Russell paying the said Hawkins two thousand five hundred dol¬
lars, then as above stipulated, it is to be paid out of the first proceeds
of labor next after the completion of the barrack foundation. If the
said Russell should fail in getting a force sufficient, in his own opinion,
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to warrant him to begin the work on the said fortification, he agrees to
send down all the hands that he may hire, to the said Hawkins, at the
Point of Mobile, on the same terms that he may get them, and the
said Hawkins agrees to comply with all the contracts that the said
Russell may thus make for negroes, and to paythe expenses of trans¬
porting them to the Point.
Signed and sealed, in duplicate, in the county of Monroe, the day
and year above written.
SAMUEL HAWKINS, [l.s.]
by his agent J. Wingate Wing.
GILBERT C. RUSSEL, [l.s.]
In presence of
A. Y. Bailey.

Know all men by these presents, that I, Samuel Hawkins, of
Baldwin county, in the state of Alabama, contractor for erecting
and building a fortification at Mobile Poiut being the lawful successor
of Benjamin W. Hopkins, deceased, which contractor covenant was
made on the 13th day of May, 1818, between Joseph G. Swift, agent
on the part of the‘Government of the United States, and Benja¬
min W. Hopkins, as (reference to which) will more fully and at large
appear, and which was assigned, transferred, and conveyed and
confirmed to me, on the 20th November, 1819, and the 2d day of
May, 1820, by Roswell Hopkins, administrator on the goods, chat¬
tels rights, &c. of Benjamin W. Hopkins, deceased as will also
more fully appear by reference to the assignments and conveyances
of spid contract to me by the administrator aforesaid, have nominat¬
ed, appointed, and constituted, and in my place and stead put, and
by these presents do nominate, appoint and constitute, and in my
place and stead put Gilbert C. Russell, my true and law ful attorney,
for me, and in my name, place, and stead, to ask demand, sue for,
levy, require, recover, and receive, all and all manner of goods, chat¬
tels, debts, duties, rent, or rents, sum and sums of money, and de¬
mands, whatsoever, due or hereafter may be due, owing or belonging
unto me as aforesaid, by any person or persons whomsover, for any
matter, cause, or thing whatsoever, and upon the receipt thereof, or
any part or parts thereof, to make and give acquittances or other
discharges for the same, in my name or in his own name, and also
for me and in my name and stead, to take possession of any goods,
chattels, leasehold estate, or other matter or thing, appertaining
unto me as aforesaid, except the real estate at Dog and Fowl Rivers,
and the Bed B!ufFs,andthe claims against Philips and Gourley. And al¬
so to transact and perform and do all manner of acts, duties,and rights,
appertaining unto me as aforesaid, as fully, and com jdetely. and amply,
as if I myself were personally present at the performing, doing, and
transacting thereof; and also, an attorney or attornies under him. to set
and substitute, and again at pleasure to revoke, and generally to do,
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act, and perform, all other things necessary and proper. In testimony whereof, I have hereunto set my hand and seal, this thirty-first
day of January, one thousand eight hundred and twenty-one.
S. HAWKINS.
NOTE.—Words “on the” “real,” interlined before signing, and “name” erased.

Signed, sealed, and delivered, in presence of
JAMES PETERS,
EZEKIEL WEBB.
State of Alabama, I

Jialdwm County, ss.

J

I, William Coolidge, a Notary Public, duly commissioned and
qualified, and residing in the town of Blakeley, do hereby certify, that
Samuel Hawkins personally appeared before me and acknowledged
the above letter of attorney to be his free act and deed. Witness, my
hand and seal of office, this second day of February, in the year of
our Lord one thousand eight hundred and twenty-one.
WILLIAM COOLIDGE,
Notary I’nblic.

Know all men by these presents, that I, Samuel Hawkins, of the
comity of Baldwin, in the state of Alabama, for and in consideration
of the sum of thirty thousand and five hundred dollars, to me in hand
paid by Gilbert C. Russell, the receipt whereof I do hereby acknow¬
ledge, have remitted, released, and forever quit claim unto him, the
said Gilbert C. Russell, his executors, administrators, and assigns,
all my right, title, interest, and claim, to all the buildings, of every
kind, name, and nature, situated at what is called the “Bonsecour
Sheil Bank,’’ on the east side of Bonsecour Bay, near Lime
Kiln Creek. Also, the hotel, kitchen, and outhouses, quarters for
carpenters and laborers, carpenters’ shop, blacksmiths’ shop, bake
liouse, cook-house, store, and fixtures, two out-houses, five limehouses, barrack frames, a large frame called the windmill; and the
house commonly known by and called by the name of the u Murray
House,” to have and to hold the aforesaid described and enumerated
buildings, situated, and being on, Mobile Point, with all the privi¬
leges and appurtenances in any way belonging or appertaining unto
the said Gilbert C. Russell, his executors, administrators and assigns,
forever.
In testimony whereof, I have hereunto set my hand and seal, this
31st day of January, 1821.
SAMUEL HAWKINS,
In presence of
Jas. W. Peters,
Ezekiel Webb.

[62]

SI

State of Alabama,")
Baldwin County, j ss*
Personally appeared before me, James W. Peters, Chief Justice
ot the County Court aforesaid, the within named Samuel Hawkins*
who acknowledged that he signed, sealed, and delivered, the within
quit claim deed, on the day and year therein mentioned, to the afore¬
said.
Given under my hand and seal, this 1st day of February, 1821.
JAMES W. PETERS^

Whereas I, Samuel Hawkins, of the county of Baldwin, in the
state of Alabama, for, and in consideration of, the sum of thirty-eight
thousand and four hundred dollars, to me in hand paid, by Gilbert
C. Russell, I do hereby sell, transfer, set over, and convey unto him,
the said Gilbert C. Russell, all the oxen, carts, gears, wheel-bar¬
rows, hoes, axes, shovels, iron, brick, coal, lime, and every thins:
appertaining to the construction of the public works at Mobile Point*
of which I am possessed; including all the books, vouchers, credits*
receipts, of whatever kind, name, and nature, they may be, relating
to the said public works, except the claims against Philips and Gourlv?
Also, all the timber, bricks, wood, boats, scows, and oars, at Dog
and Fowl River, and Bo.secour Shell Banks. Also, the schooners
Yankee, Gadsden, and Sea Dog, together with all their tackle and
f urniture. Also, all the swine at Mobile Point. Also, the negro, called
Joe; all the kitchen furniture at Mobile Point, Dog and Fowl River*
and all the goods of every kind, name, and nature, at the store on
Mobile Point; and, by these presents, have sold, transferred, as¬
signed, and set over, to said Gilbert C. Russell, his executors, admi¬
nistrators and assigns, forever.
In testimony whereof, I have hereunto set my hand and seal, this
31st day of January, 1821.

SAMUEL HAWKINS.
Note.—The word “except” interlined before signing.

In presence of
James W. Peters,
Ezekiel Were.

Slate of Alabama, 1
Baldwin County. J ss.
Personally appeared before me, James W. Peters, Chief Justice
for the county aforesaid, the within named Samuel Hawkins, and
acknowledged that he signed, sealed, and delivered, the above emit
claim and assignment on the day and year therein mentioned, to the
atoresaid,
*
Given under my hand and seal, this 1st day of February, 1821:
JAMES W. PETERS.

I
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Know all men, by these presents, that I, Samuel Hankins, for,
and in consideration of, the sum of five hundred dollars, to me in
hand paid, by Gilbert C. Russell, the receipt whereof I do hereby
acknowledge, have granted, bargained, sold, and confirmed, and by
these presents doth grant, bargain, sell, and confirm, unto the said
Gilbert C. Russell, a certain negro man, named Joe, aged about
thirty-five years, and by profession a blacksmith; to have and to
hold the said negro Joe, unto the said G. C. Russell, his executors,
administrators, and assigns, forever, without any claim or hindrance
of any person whatsoever, and without any account to me, or any
other person, whatever, hereafter to be rendered.
In witness whereof, I have hereunto set my hand, and affixed my
seal, this 31st day of January, in the year one thousand eight hun¬
dred and twenty-one.
SAMUEL HAWKINS.
In presence of
James W. Peters,
Ezekiel Webb.
State of Alabama, J gg
Baldwin County. J

Personally appeared before me, James W.' Peters, Chief Justice of
the County aforesaid, the within named Samuel Hawkins, who ac¬
knowledged that he^signed, sealed, and delivered, the within quit
claim and assignment, and the same is his own free act and deed.
Given under my hand and seal, this 1st day of February, 1821.
JAMES W. PETERS,

To all persons to whom these presents shall come, I, Samuel Haw¬
kins, of the county of Baldwin, in the state of Alabama, send greeting:
Whereas the late Benjamin W. Hopkins did, on the thirteenth day
of May, in the year of our Lord one thousand eight hundred and
eighteen, make and enter into an agreement or covenant, with Joseph
G? Swift, agent for, and on behalf of, the United States, to erect,
build, and complete, a fortification for the United States, at Mobile
Point, as by the said contract, reference thereunto being had, may
more fully and at large appear: and, whereas the said Benjamin W.
Hopkins died sometime in the month of August. 1819, the fortifica¬
tions remaining unfinished, agreeably to the stipulations of said cove¬
nant or contract, so made as aforesaid, between the Said United States
or its said engineer, and the said Benjamin W. Hopkins: and,
Whereas Roswell Hopkins, who was duly and legally authorized,
empowered, constituted, and appointed, administrator of all and sin¬
gular, the benefits, goods, and chattels, which were of the said Ben¬
jamin W. Hopkins, deceased, at the time of his demise: And, where¬
as the said Roswell Hopkins, so being administrator as aforesaid, did,

f 62 3

89

•oil the 20th day of November, 1819, and on the 2d day of May, 1820,
make over, assign, transfer, and convey, the said agreement or con¬
tract, for a valuable consideration, to me, the said Samuel Hawkins,
as will more fully appear, reference being had to Hie assignments or
conveyances made and executed, as aforesaid, by the said Roswell
Hopkins, administrator as aforesaid, to me, the said Samuel Hawkins:
And, whereas the said Roswell Hopkins, so being administrator
aforesaid, did, on the 2d day of May, 1820, make a full and ample
transfer and assignment of the contract, so made as aforesaid, with
Joseph G. Swift and Benjamin W. Hopkins, to construct fortifications
at Mobile Point: by reason whereof, and in obedience to positive in¬
structions from the Engineer Department at the city of Washington,
to Captain James Gadsden, then acting engineer in constructing the
said fortifications, Horace C. Story, lieutenant of the United States*
Corps of Engineers, and local engineer at Mobile Point, did, by his
written instrument, bearing date of the 3d of May, 1820, acknow¬
ledge and recognize me, the said Samuel Hawkins, as the lawful suc¬
cessor of the said Benjamin W. Hopkins, deceased, for the purpose
of constructing and completing the said fortifications: and, whereas
I, the said Samuel Hawkins, did, on the seventh day of June, in the
year one thousand eight hundred and twenty, enter into a written
agreement to and with Captain James Gadsden, of the United States’
Corps of Engineers, he being thereunto fully authorized by instructions
received from the Secretary of the War Department, to substitute in
the place of brick, (of which the walls of the fortifications were to
have been built, according to the contract, herein before alluded to,
between Joseph G. Swift and Benjamin W. Hopkins aforesaid, as
will more fully appear, reference being had thereto.) a certain com¬
position called tapia, the said tapia to be substituted for brick in such
portions of the walls aforesaid, as shall be designated by the superin¬
tending engineer of fortifications at Mobile Point; the said tapia being
a species of artificial stone, formed by a proper union of sharp sand,
fresh lime, and oyster shells, w ith water sufficient to produce adhe¬
sion, provided he, the said Samuel Hawkins, wofrld consent to receive
ten dollars per cubic yard, in lieu of eleven dollars, contracted to be
paid the said Benjamin W. Hopkins for each cubic yard of masonry,
as will more fully appear by copy herewith, marked A: Now, know
all men by these presents, that I, the said Samuel Hawkins, for, and
in consideration of, the sum of thirty thousand dollars, to me in hand
paid by Gilbert C. Russell, the receipt whereof is hereby acknowledg¬
ed, do hereby sell, assign, transfer, set over, and forever quit claim
to the said Gilbert C. Russell, his executors, administrators, and as¬
signs, the contracts herein before mentioned and alluded to, and
more particularly set forth, w ith all and singular the rights, benefits,
privileges, immunities, and advantages, thereunto in any wise apper¬
taining And I, the said Samuel Hawkins, doth hereby further co¬
venant and agree, to and with the said Gilbert C. Russell, that Ben¬
jamin W Hopkins, in his lifetime, did not receive from the Govern¬
ment of the United States, more than ninety-three thousand dollars,
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towards the contract for the fortifications herein before mentioned.
That since the contract has been transferred, or on or about that
period, a credit has been passed on the same, for the houses of Capt.
James Gadsden and John Bliss, including the amount due to Jackson
and Co. for excavation, for eight thousand tight hundred and eightytwo dollars. That in the lifetime of the said Benjamin W. Hopkins,
a credit was given to him on said contract, at the Engineer Depart¬
ment at Washington, of eighteen thousand and five hundred dollars,
or thereabouts, which was not made by mistake. And 1. the said
Samuel Hawkins, doth hereby further covenant to and with the said
Gilbert C. Russell, that 1 have not received from the Government of
the United States, in advance, a sum exceeding fifteen thousand dol¬
lars, and that whatever else has been by me received from the act¬
ing engineer at Mobile Point, has been for materials furnished and
labor performed, and, consequently, a closed transaction; until the
value of the work shall be estimated at its completion, and then for
the benefit of Gilbert C. Russell. And I, the said Hawkins, do
hereby agree to covenant and guaranty, to and with the said Gilbert
C.Russell, that, if he shall employ, during the present w inter, as many
hands or laborers as may be necessary and proper, in the opinion of
the acting engineer, to finish the barracks by the last day of April
next ensuing, and shall employ, at least, one hundred and fifty hands
or laborers, in and about the works alluded to, on or before the first
day of June next, which number shall not be diminished until the
completion of the work aforesaid, unless, in the opinion of the acting
engineer, so great a number could not be advantageously employed
in and about said public works, that then, and in such case, the Go¬
vernment of the United States will not resume the said contract,
agreeable to the limitations thereof.
In testimony w hereof, I have hereunto set my hand and seal, this
31st day of January, 1821.
SAMUEL HAWKINS.
In presence of
[seal,]
James W. Peters,
Ezekiel Webb,

Know all men by these presents, that I, Samuel Hawkins, of Bald¬
win county, in the state of Alabama, contractor for erecting and
building a fortification at Mobile Point, being the lawful successor
of Benjamin W. Hopkins, deceased; which contract or covenant
was made on the 13th day of May, 1818, between Joseph G. Sw'ift,
agent on the part of the government of the United States, and Ben¬
jamin W. Hopkins, (as by reference to which) will more fully and at
large appear, and which was assigned, transferred, and conveyed,
and confirmed to me, on the 20th day of November, 1819, and the
2d day of May, 1820, by Roswell Hopkins, administrator on the
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goods and chattels, rights, &c. of Benjamin W. Hopkins, as will
also more fully appear by reference to the assignments and convey¬
ances of said contraot to me, by the administrator aforesaid, have
nominated, constituted, and appointed, and, in my place and stead,
put, and, by these presents, (lo nominate, constitute, and appoint,
and, in my place and stead, put, Gilbert C- Russell, my true and
lawful attorney, for me, and in my name, place, and stead, to ask,
demand, sue for, levy, require, recover, anil receive, all, and all
manner of goods, chattels, debts, duties, rent or rents, sum and
sums of money, and demands whatsoever, due or may hereafter be
due, owing or belonging unto me as aforesaid, by any person or per¬
sons whomsoever, for any matter, cause, or thing, whatsoever, and,
upon the receipt thereof, or any part or parts thereof, to make and
give acquittances or other discharges for the same, in my name, or
in his own name: and also for me, and in my name and stead, to
take possession of any goods, chattels, leasehold estate, or other
matter or thing appertaining unto me as aforesaid, except the real
estale at Dog and Fowl rivers and the Red Bluffs, and the claim
against Phillips and Gourley; and also to transact and perform, and
do all manner of acts, duties, and rights, appertaining unto me, as
aforesaid, as fully and completely and amply, as if 1 myself were per¬
sonally present at the performing, doing, and transacting thereof:
and, also, an attorney or attorneys under him. to set and substitute,
and again at pleasure to revoke, and, generally, to do, act, and per¬
form, all other things necessary and proper.
In testimony whereof, I have hereunto set my hand and seal, this
thirty-first clay of January, one thousand eight hundred and twentyone.
S. HAWKINS, [l. s.J
Signed, sealed, and delivered, in presence of
James W. Peters,
Ezekiel Webb.
State of Alabama, Baldwin County, ss.

I, William Coolidge, a Notary Public, duly commissioned and
qualified, and residing in the town of Blakely, do hereby certify that
Samuel Hawkins personally appeared before me and acknowledged
the above letter of attorney to be his free act and deed.
Witness my hand and seal of office, this second day of February,
[l. s.] in the year of our Lord one thousand eight hundred and
twenty-one.
WILLIAM COOLIDGE,
Notary Public.

I, Thomas Heald, Clerk of Baldwin County, do certify that the
foregoing is a correct copy of a power of attorney deposited in my
office, to be recorded, on the 21st day of April, 1821.
THOMAS HEALD,
Clerk Baldwin County.
6
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To all to whom these presents shall come, or may concern:

I, Joshua Wingate Wing, of Baldwin county, in the state of Ala¬
bama, send Greeting.
Whereas the late Benjamin W. Hopkins, in his lifetime, on the
13th day of May, 1818, made a contract with Joseph G. Swift, act¬
ing under the authority, and on behalf, of the Government of the
United States, for building and erecting fortifications at Mobile
Point: And whereas said contract was assigned, transferred, and
set over, by Roswell Hopkins, administrator of the goods, chattels,
rights, and credits, which were of said Benjamin W. Hopkins, to
Samuel Hawkins, late of said Baldwin county, by deeds bearing
date 20th day of November, 1819, and the 2d day of May, 1820:
And wherqas the said Samuel Hawkins, by deed bearing date the
31st day of January, 1821, assigned, transferred, and set over, and
quitclaimed, to Gilbert C* Russell, of said Baldwin county, the said
contract, with all the rights, benefits, and privileges, immunities and
advantages, thereunto in anywise appertaining: and also, by deed
bearing date the said 31st day of January, 1821, assigned and con¬
veyed to said Russell, all the oxen, carts, wheelbarrows, hoes, axes,
shovels, iron, brick, coal, lime, and every thing appertaining to the
construction of the public works at Mobile Point, of which said
Hawkins was possessed; and all the books, vouchers, credits, and re¬
ceipts, relating to said public works, except the claim against Phi¬
lips & Gourley, and all the timber, bricks, wood, boats, scows and
oars, at Dog and Fowl Rivers, and Bonsecour Shell Banks; and
also the schooners Gadsden, Yankee, and Sea Dog; also the negro
called Joe, all the kitchen furniture at Mobile Point, Dog and Fowl
Rivers, and all the goods at the store on Mobile Point; and, also, by
deed, of the 31st January, 1821, assigned and conveyed, and quit¬
claimed, to the said Russell, all the right, title, and [interest, of the
said Haw kins, to all the buildings situated at Bonsecour Shell Banks;
and also all the buildings situated at Mobile Point; as, by reference
to said several deeds and assignments herein mentioned, will more
fully and at large appear: And whereas letters of administration on
the estate of the said Samuel Hawkins, have been granted to me by
the County Court of the said county of Baldwin: Now know ye,
That I, the said Joshua Wingate Wing, administrator as aforesaid,
in consideration of the premises, have nominated, constituted, and
appointed, and, by these presents, do nominate, constitute and ap¬
point, the said Gilbert C. Russell, my true and lawful attorney, for
me, and in my name and stead, but to his own proper use and benefit,
to ask and demand, sue for, levy, reco\er and receive, and take pos¬
session of, all, and all manner of the buildings, goods, chattels,
debts, duties, rents, sums of money, and demands, whatsoever, sold
and assigned to the said Gilbert C. Russell, as before recited, toge¬
ther with all such goods, chattels, debts, duties, rents, sums of mo¬
ney and demands, as do now, or hereafter may, belong to, or are
row, or hereafter may be, due and owfing to the estate of the said
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Samuel Hawkins, or to me, as administrator thereof, by virtue of
said contract, so assigned to him as aforesaid, and upon receipt
thereof, or any part thereof, to make or give acquittances, or other
discharges, for the same, in my name, as administrator as aforesaid,
or in his own name; and also, to do all lawful acts and things what¬
soever, concerning the premises, as fully, in every respect, as I
might do if I were personally present; and also, an attorney or at¬
torneys under him, for the purposes aforesaid, to make, and again,
at his pleasure, to revoke; hereby ratifying and confirming what¬
soever my said attorney shall, in my name, lawfully do, or cause
to be done, in and about the premises, by virtue of these presents:
And I, the said T;:shua Wingate Wing, administrator as aforesaid,
do hereby dociarb, that the powers herein granted to the said Gil¬
bert C. Russell, are and shall forever remain irrevocable.
In testimony whereof, I have hereunto set my hand and seal, this
fifteenth day of May, in the year of our Lord one thousand eight
hundred and twenty-one.
,1. WINGATE WING.
Sealed and delivered in presence of

G. J. Mills,
James W. Peters,
State of Alabama, Baldwin County, ss.

On this fifteenth day of May, A. D. 1821, at Blakely, in said
county, before me, James W. Peters, Chief Justice of .the County
of Baldwin, personally appeared J. W. Wing, and acknowledged
that he signed, sealed, arid delivered the within or foregoing instru¬
ment or letter of attorney, as his proper act and deed, to the said
Gilbert C. Russell, on the day therein written, and for the purposes
therein expressed and mentioned.
Given under my hand and seal, at Blakeley, on the day and year
above written.
JAMES W. PETERS, [l. s.]
Recorded by me this 15th day of May, 1821.
THOMAS IIEALD,
Clerk Baldwin County Court.
State of Alabama, Baldwin County, ss.

I hereby certify the above and foregoing to be a true copy from
the records—pages 35, 34, and 35, book, 2d.
THOMAS IIEALD,
Clerk Baldwin County.
Extract of a letter from the Secretary of TVar to Captain Gadsden.

“ January 4, 1821.
“ I transmit herewith, for your information, a copy of a letter from
Colonel Gilbert C. Russell, notifying this Department of an arrang#-
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merit recently entered into between him and Colonel Hawkins, con¬
cerning the building of the fort at Mobile Point.
' “It does not distinctly appear by the letter, whether Colonel Rus¬
sell considers himself a partner, or merely an agent of Colonel Haw ¬
kins. If the former, the sanction of the sureties to Colonel Hawkins’s
bond, must be formally signified to the Engineer Department, before
he can be recognized; with regard to the latter, the Government, of
course, cannot interfere, as Colonel Haw kins has a right to appoint
whomsoever he may please as his agent. In either case, you will ex¬
plicitly refuse to grant any assistance in the form of advances, unless
the condition of the operations of the contract shall be such as to af¬
ford the most satisfactory evidence, that they, as well as the advances
previously made, w ill be liquidated w ithin a reasonable time. With¬
out such evidence, the Government will rather aw ait the period at
which the contract will, by its provisions, expire, and rely on the
surety bond for the advances already made. But the completion of
the contract w ithin the period stipulated, or at an early period there¬
after, is not a matter of consideration with the Government, in com¬
parison w ith securing the advances made.
If. therefore, any extension of time, even for two or three years of
the former, will contribute to the accomplishment of the latter, by in¬
ducing the contractor to apply additional means competent to that end,
it may be acceded to, and you are hereby authorized to enter into
arrangements to carry it into effect,”

7th February, 1821.
Sir. Some time since I requested Mr. Crowell to inform you that
I had undertaken to finish the fortification on the Point of Mobile,
and to urge the propriety of vesting Col. Gadsden w ith discretionary
power, as well respecting advances that might be asked for, as any
thing else relative to the erection of the works; and, yesterday, I re¬
ceived a letter from him, informing me that you had, a few days previ¬
ous to the date of his letter, given Col. Gadsden discretionary
powers: but that any advance would depend upon the report of the
Colonel or superintending Engineer at the Point.” I am, therefore,
left to infer, that, although Col. Gadsden may be satisfied of the neces¬
sity of the advance asked for, as well as of the ability of the security
offered, and that it would be exclusively and judiciously applied to the
execution of the’works, he has no power nor authority to make it.
Permit me, then, if this is the case, to request that you will instruct
Col. Gadsden to make me an advance of from thirty to fifty thousand
dollars, provided he is satisfied with the ability of the security offered,
and that it will be exclusively applied to the execution of the works.
My means are equal to the undertaking, and 1 should require no advancebut for the purpose of buying near one hundred African negroes,
that will, in ajt probability, be condemned in this month, and sold
Foot Claihorne,
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soon after. To secure them in case of sale, soon after our first Di|trict Court, an advance is indispensable, and the security that I haw
to offer are good for five times the amount, independent of any ability
that I possess. I presume that the Government would feel no objec¬
tion to authorize an advance to one whose actual capital employed in
the execution of the contract is not less than one hundred thousand dol¬
lars, after having made large advances to men worth nothing.
I have executed a bond to Col. Hawkins to complete the work by
July 1823, to pay his debt and the debt of Hopkins, to the amount of
877,000, and for the materials, &c. on hand give him $30,000. f
have also agreed to complete the barracks by the 1st of May, and by
the 1st of June, to have at least one hundred and fifty hands employed
on the works, which number shall not be diminished; and he has
guarantied that the Government w ill not resume the contract accord¬
ing to the limitation thereof; the first sum is to be extinguished by 15
per cent, detentions on payments made me, and the last is paid down,
and in short instalments. At present 1 act as the agent of Col. Haw¬
kins; but, if it is desirable to the Government, 1 can release his sure¬
ties without any trouble.
Very respectfully, I am, sir,
Your obedient servant,
GILBERT C. RUSSELL,
Con. J. C. Calhoun.

Blakeley, 12th Marsh, 1821.
Sir: On the 8th instant Col. Hawkins died, who had transferred
me all his contracts with the agents of the Government, for building
a fortification on the Roint of Mobile; but, as 1 have declined to re¬
lease his security for the advances made him and Hopkins, I could
only be viewed as his agent, acting under a power of attorney, although
contractor in fact. In this capacity I now stand, and how the death
of Col. Hawkins may affect or impair the intention of that power of
attorney, I know not. Col. Hawkins began bis work with incompe¬
tent means, or, indeed, with scarce any means at all; in August last,
lie found himself without men, negroes, money, or credit, and could
not progress an inch further. His object, then, was to sell the con¬
tract, or to pass it into the hands, of some man who could build the
fort, and thereby save his sureties from ruin.
Although I am strong in negroes and cash, such is the magnitude
of the job, that immense means are necessary to carry it on with ad¬
vantage; and it occurred to me, that, if aid from the Government
should be required, that the obligation of Mr. Tillotson and Mr. Governeur would rather promote an advance than otherwise, I therefore
declined offering them a release.
This is the fourth week since I have made a beginning on the works,
and without any assistance from the Government, I can go on with,
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ami complete them, in tills and the next year, and shall do it; hut an
advance, at this time, would enable me to progress with more ease
and more profit than to have none. If, then, the Government are
disposed to meet my wishes upon releasing the securities of Colonel
Hawkins, or by giving additional security, 1 am prepared to do so.
Instead of fifty thousand dollars being required, thirty thousand is
all that I want; and if Mr. Tillotson and Mr. Governeur are willing
to stand as they are, upon my giving additional security, or rather
security for that sum, 1 presume that the Government can have no
objection to making the advance.
I have sent a copy of this letter to Mr. Tillotson and Mr. Gover¬
neur, with a request that they will signify their wishes upon the sub¬
ject in triplicate, to this place or the Point, to Augusta, in Georgia,
and to the City of Washington.
Col, Gadsden is gone to Orleans, and how far his report to you
may warrant an advance I do not know, but I apprehend that it will
be favorable. In this event, I request that you will inform me pre¬
cisely what I may rely on, and that a duplicate of your letter may he
sent to Augusta, in Georgia, and the original to this place or to the
Point.
Respectfully, I am, sir,
Your most obedient servant,
GILBERT C. RUSSELL,
Hon. J. C. Calhoun.

Brick Yard, on the Bay oe Mobile,
20th May, 1821
Sir: Although I am the legal assignee, as well as legal agent of
Col. Samuel Hawkins, who w7as the lawful successor of B. W. Hop¬
kins, contractor for erecting a Fortification on the Point of Mobile,
as has been satisfactorily proven to Captain De Russy. he declines to
recognize me as such, as will appear from the paper s herewith, Nos.
1 and 2. Anticipating the Captain’s answer, I had requested the
administrator to address him a letter, a copy of which, (No 3,) is
herew ith enclosed, who had agreed to remain with me and sign vouch¬
ers, if he could be recognized as tire administrator of Col. Hawkins.
To this application of Doctor Wing, (No. 4 ) is a copy of the Cap¬
tain's answer, whereby be refuses to recognize any one but Haw¬
kins himself, without your instructions to do so; and he is in the
grave.
You will perceive that the Captain is so obliging as to say that I
may progress with the erection of the works till he hears fr om you.
T his l could do without his permission; and as I am to be ruined if I
do not go on with the works, J believe that I shall continue my pre¬
sent plans of operation, which can make me but little worse than to do
nothing, or to quit now'.
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On the 17th or 18th inst. I wrote a letter to Colonel Armistead,
which was mailed at Blakely yesterday, and that no delay rnay take
place in acquainting you of the ignorance or obstinacy of Captain
De Russy, this will go by a runner to Claiborne, where it will be
mailed on Monday next, and will reach Washington as soon as my
letter to Col. Armistead, which I presume will be laid before you. In
that letter, I express my opinion of the motives which this Engineer
has in view, namely, that the nation may resume the contract and
build the Fort under his direction, whereby he could promote his own
pecuniary interest. If 1 am mistaken in my conjectures, I have
done the Captain injustice, which I shall acknowledge when I am
satisfied of the fact.
The object of this communication is to apprise you of the temper of
the superintending Engineer, and to obtain a corrective with the
least possible delay. Could I for a moment persuade myself that his
course would be countenanced by you, 1 would quit working now,
tear up what I havedone, and remove all my property from the Point,
and. from the Bay, except the brick yards, the whole of which are
owned by myself and Gen. Starke, and without them the works on
the Point cannot be finished for two millions of dollars, by the United
States, or by individuals.
I regret that I ever had any thing to do w'ith the contract; but as
I informed Col. Armistead, I am anxious to go on: because, to stop
now, would ruin me, and reduce a wife and children to circumstances
that would be distressing to me, if not to them.
Very respectfully, I am,

Sir, your obedient servant,
GILBERT C. RUSSELL.
lion. J. C. Calhoun.

No. 1.
Blakeley, 16th May, 1821.
Sir: On the 2d day of May, 1820, Roswell Hopkins, the admin¬

istrator of Benjamin W. Hopkins, did “assign, transfer, and set
over unto Samuel Hawkins, his heirs, executors, administrators, and
assigns,” the contract made w ith General Swift, for erecting the fort
on the Point of Mobile, and on the next day, viz: the 3d day of May,
the Engineer, by his written instrument, recognized the said Samuel
Hawkins as the “lawful successor of Benjamin W. Hopkins, deceas¬
ed.”
In the lifetime of Col. Hawkins, he conveyed the contract to me,
as will appear by an authenticated power of attorney herewith, exe¬
cuted by his administrator, to which is attached a copy of the letters
of administration granted to him on the 20th ultimo, and certified by
the Clerk of the Court to be “ a correct copy from the Records:” awd
l request you will acknowledge me as the lawful agent of the late
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contractor, or reftise to do so, as your own judgment may dictate.
I trust, however, that, upon reflection, you will not hesitate, be¬
cause, in my humble opinion, a refusal might jeopardise the inter¬
est of the United States to a large amount, and may frustrate my
plans of operation for the execution of the work.
Very respectfully, I am,
Sir, your obedient servant,
GILBERT C. RUSSELL,
Legal agent of S. Hawkins
Gapt. De Russy, Chief Engineer, Mobile Point•

-

V\

No. 2.
Mobile Point, 18th May, 1821.
Sir: I hereby acknowledge the receipt of your communication ol
the 16th inst. requesting me to acknowledge you as the lawful agent
of the late Colonel Hawkins, in the performance of the public forti¬
fications to be erected op this point.
In answer to which* I have the honor to sayf t/iat I am not authorized by the government of the United States to acknowledge [you] as
the agent of the late Colonel Samuel Hawkins; consequently, will not,
until the sanction of the Honorable the Secretary of War has been
/obtained, recognize you as such.
....
. ,
It is to the War Department, and not to me, your application is to
be made; in the mean time, however, should you feel disposed to pro¬
secute the erection of the fortification on this point, you are at liberty
to do so.
„„
_ „
c
I will lose no time in laying before Mr. Calhoun a copy of your
communication to me. His answer will probably he received in the
course of six or seven weeks; I shall then be better prepared to an¬
swer the questions your present letter contains.
Very respectfully, I am sir,
Your obedient servant,
R. E. DE RUSSY, Capt. Engineers.
Col. Gilbert C. Russell

No. 5.
Mobile Point, 18th May, 1821.
Sir: I regret that you refuse to recognize Col. G. C. Russell, as
the lawful assignee or agent of the late contractor Col. S. Hawkins,
w hose sole object in substituting him, was to save his security irom
IUThe same means that Col. Russell has for the prosecution of the
work, are at my command, and those are very ample; and, in dis¬
charge of my duty as administrator, (evidence of which is herewith
submitted to you,) I request that you will recognize me, as the law-

y
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ful successor of Colonel Hawkins in the contract, so that I may pro¬
gress with the works, with the means now at my command.
Yours, verv respectfully,
J. WINGATE WING,
Administrator of Samuel Haivkins, late Contractor for building and erecting a forti¬
fication on Mobile Point, for the Govern¬
ment of the United States.

R. E. De Russy, Capt. Engineers,

Chief Superintendent of the Public Works
at Mobile Point.

No. 4.
Mobile Point, 18th May, 1821.
Sir: I regret that the same cause which compels me to refuse to ac¬

knowledge Col. Russell as the lawful agent of Col. S. Hawkins,,exists
with you. It is absolutely necessary that instructions from tjhe War
Department be received before I can acknowledge any individual.
Should you feel disposed, I will enclose the copy of your letter of
administration to the Secretary of War, and wait for his decision.
With respect, I am, sir,
Your obedient servant,
R. E. DE RUSSY,
Capt. Engineers.
To J. W. Wing, Esq.
I retarn the letter of administration. Should you agree in the pro¬
position above made, you will be good enough to send ij; back.

OwENSBURGH, ON THE BAY OF MOBILE,

25th May, 1821.
Sir: I w as assured, by the Engineers, before I took the contract
from Col. Hawkins for building the Fort on Mobile Point, that, pro¬
vided my means, employed in the execution of the work, were such as
to inspire confidence in the Government that it would be done in a rea¬
sonable time, that it would not be resumed according to the limita¬
tion thereof. Besides this, I saw the extract of a letter from you,
which instructed the engineers to inform the contractors “that, unless
they gained the confidence of the Government before the expiration of
the contract, that they need not expect any favor to be shewn them,”
or something to that effect. From this extract, together with the
opinions and assurances of the engineers, I inferred that, if my plans of
operation seemed judicious, and the means 1 had to apply to their exe¬
cution sufficient, that an extension of time would be allowed us. In-
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deed, Col. Gadsden told me that, with my means, I might take my
own time. But now I understand that Capt. De Russy expects that
Government will resume the contract, and have the works completed
by hirelings, and by the purchase of brick, lumber, &c. as they can be
had. I trust, however, that he will be disappointed, because it would
ruin me, if not Mr. Tillotson and Governeur, and the state would not
profit by it; for I am certain that the Government cannot do the work
for the same money that it is now contracted for.
Brick being the main material in constructing the works, I have
about one hundred and-hands employed in manufacturing that
article; and, if the appropriation was five times what it is for the Point
this year, I could exhaust it all in completing the barracks and deli¬
vering brick alone.
Col. Gadsden told me that I had more negroes employed than was
necessary under the limited appropriation of this year, and that he
thought the appropriation of next year would not be much more libe¬
ral; I therefore returned ten hands to my plantation, have hired some
out, and discharged several white mechanics, but have a very ample
force left, so that, if I am deprived of the contract, it must be done on
other grounds than a want of confidence in my ability to work as fast
as the nation can pay me; and to correct misrepresentations, if any
have, or shall be made, I deem it proper to send you the enclosed cer¬
tificate of an officer of high character, now here, the certificate of Maj.
Owen, my manager, at this place, together with the certificate of Dr*
Wing, the administrator of Col. Hawkins. If, then, you deem It ex¬
pedient to deprive me of the contract, and involve me in great embar¬
rassment, if not in ruin, it must be on the ground alone that money
will be saved to the United States by doing the work themselves.
Respectfully, I am, sir,
Your obedient servant,
GILBERT C. RUSSELL.
To the Hon. John C. Calhoun,
Secretary of War.

Owensburg Brick Yard, 25th May, 1821.

I certify upon honor, that Colonel Russell has, at this place, fiftysix negro men, nineteen women, four boys, and six girls, as counted
by me this morning.
E. MONTGOMERY,
Major U. S. Army.

I certify upon the honor of a Revolutionary soldier that the above
is correct.
RICHARD B. OWEN,
Manager at this place.

I certify upon the honor of an American citizen, that the above is
correct, that Colonel Russell has, at Dog River Brick Yard, twenty-

seven negroes and three white men; that he has, at the Point, I be*
lieve, about thirty negroes; that he has ten on his plantatton, making
corn, one a cook on board the Gadsden, exclusive of those hired out;
and that, includingthe hands employed at the mills in sawing, agents,
managers, overseers, sailors, mechanics, and laborers, black and
white, he has about two hundred hands employed on and about the
works for Mobile Point.
J. WINGATE WING,
Administrator of Samuel Hawkins, deceased.

Bay

of

Mobile, July 27, 1821.

Sir: Agreeably to the request contained in the note herewith from
Captain De Hussy, I informed him ten days ago, that the instru¬
ment by which Col. Hawkins constituted me his agent, was depo¬
sited in the Clerk’s Office of this count} to be recorded; that it had
not since been removed, and that he might obtain a copy, by apply¬
ing to the Clerk, whose office is kept in Blakley. Yesterday I was
there; and on learning from the Clerk that no application had been
made for it, I obtained a copy of that instrument, and also a copy
of a subsequent power of attorney, executed by the administrator
of Colonel Hawkins, both of which are herewith enclosed, for the
information of the War Department. The one made by Colonel
Hawkins was submitted to Colonel Gadsden, who said that it was
sufficient; and after the death of Colonel Hawkins, he was of opinion
that the power must be renewed by the administrator, therefore the
other was executed. However, nothing but the orders of the Se¬
cretary of War will make Captain De Russy recognize me as the
agent or assignep of Colonel Hawkins, or rather, make him pay
me agreeably to the terms of the contract. He refused to recognize
me, or the administrator, because he had no orders to do so; and
told me, that to the Secretary of War, and not to him, my applica¬
tion must be made. This being the case, I lost no time in acquaint¬
ing Mr. Calhoun, of what I conceived to be ignorance or obstinacy
of Captain De Russy, and desired that he might correct him.
About the 25th of May I wrote him again, and enclosed sundry cer¬
tificates of the means I had employed in the business; and to nei¬
ther of these communications have I received an answer. I request
to be informed if such communications were received or not. I also
request copies of all the communications made by Captain De
Russy since his arrival in this country; for I strongly suspect that
they are not all quite founded in fact.
Notwithstanding the Captain refused to admit that I was the
agent of Hawkins, he was willing that I should go on with the
works, but would not agree to pay me any thing, till he should hear
from the Secretary of War. Rut, under a conviction that he was
straining every nerve to induce the Government to resume the con-
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tract, (and in that event to pay me nothing) I stopped the transport¬
ation of materials, and the farther erection of the barracks, and
applied my whole force to the making of brick, &c. till the case
should be determined; and I have been anxiously waiting to hear
the result for some time. If Captain De Russy has received any
orders on the subject, other than to obtain a copy of the letter of
attorney, he takes care to keep them to himself; and he is not very
prompt in complying with those instructions relative to that instru¬
ment.
I strongly suspect foul play; and what effect it has had, or may
have, 1 do not know, nor do I care; but to be relieved from suspense,
I do want to know whether I am to go on [with] the works as the
agent or assignee of the late Colonel Hawkins, or not. My yards
will soon be so full of brick-kilns, that I shall have to cease making,
unless I remove them to the Point, which I am very unwilling to do^"
unless I am certain of being paid for them. If Colonel Hawkins
had lived, I should have met with no obstacles; and although he did
die, if Colonel Gadsden had remained in the corps, no impediments
would have been thrown in the way, to retard the progress of the
work. But, unfortunately for me, Colonel Hawkins dies, and Co¬
lonel Gadsden is relieved by an officer, who, before seeing me, as I
am informed and believe, imbibed the strongest prejudices against
me; and instantly, under the cloak of duty, creates difficulties, for
which he ought to be expelled the corps.
It may not be amiss to inform you, that Colonel Hawkins gua¬
rantied that the United States would not resume the contract, ac¬
cording to the limitation thereof; and I gave him a bond for 300,000
dollars, for the completion of the works by July, 1323.
Yery respectfully, I am, Sir,
Your most obedient servant,
GILBERT C. RUSSELL,
Maj. Gen. A. Macomb,
Chief of Engineers.

Blakeley, 10th September, 1821.
. Sir: I presume that you are in Washington, discharging the du¬
ties of your late appointment of Adjutant and Inspector General of the
army, and therefore, as I can get no answers to my letters on the
subject of the works, I take the liberty of addressing a line to you,
and request that you will let me know' what is intended by the Ex¬
ecutive.
Soon after you went[away, I called on your successor for some money
—then, and not till then, did I know' that he would not recognize me
as the agent of Hawkins. The administrator presented himself, anti
requested to be allowed to proceed with the business, but was refused,
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and with myself, referred to the Secretary of War. In May, I wrote
to Mr. Calhoun, acquainting him of the ignorance or obstinacy of
his agent, and desired to be informed, without delay, whether or not I
should progress with the works, as the representative of Col. Haw¬
kins. Soon after, I wrote him again, accompanied by a certificate of
the means that I had employed, and repeated my request to be inform¬
ed whether or not I was to progress with the works. In July, I
wrote to Gen. McComb, and again urged the necessity of information
on the subject; but to none of these letters have I received an answ er,
which, to my mind, is inexplicable. If my letters were received, I have
good cause of complaint against the Secretary of War, as well as Gen.
McComb, for not acknow ledging the receipt of them, and letting me
know the will of the President on the subject of the works. That in¬
tolerable fool, Griswold, has been about Washington ali year, from
whom I have not heard one word. He was, if required, or if neces¬
sary, to give new security for the old debt, which he said he could do.
Perhaps this was required, and he has failed. But if that is the only
difficulty, I wish you to inform the President that I can give the ablest
surety in this country for the old debt, provided he will relieve De Russy by a gentleman, and man of common capacity.
I regret very much, that I engaged in the works; but, as I have
made a beginning, and have incurred great expense already, I am de¬
sirous to progress with them. I finished the new yard above Starke’s,
seven hundred and twenty feet by one hundred and forty, and have
made about two million of brick in it. At Dog river, Dickerson
has made near one million, and if the season continues favorable till
December, I shall have six to eight million of brick at the two yards.
If the Government have or shall take away the contract, and I could
sell my brick, I should not lose any thing; but if the contract is taken
from me, and l can get no sale for the brick, I am ruined.
I pray that you will make some inquiry about the business, and let
me know what seems to be the intention of the President.
Most respectfully, I am,
Sir, your obedient servant,
GILBERT C. RUSSELL.
Gen. Gadsden.

Blakeley, 8th October, 1821.
Sir: The peculiar hardship of my situation will, I trust, be a suf¬
ficient apology for again addressing you. It is now nearly eight
months since I began on the works at Mobile Point. Then Col.
Gadsden was the Agent of the Government, and superintending En¬
gineer, who received me, and put my force to work. I was then
under an impression that but few brick would be required, until Col.
Gadsden assured me that at least ten millions would be necessary,
if tapia should be substituted for part of the walls; and advised the
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formation of brick yards of sufficient magnitude. After working up
the few materials I found at the Point, I accordingly commenced a
yard, which I completed with the expense of at least ten thousand
dollars; upon which, and a small yard at Dog river, I can make se¬
venty-five thousand bricks per day. About the last of April Col.
Gadsden went off. In May, I called on his successor for pay for the
work I had done at the Point, when he refused it, without your order;
and referred me to you on the subject. I lost no time in addressing
you, and requested that Captain De Russy might he instructed to
pay me. Soon after, I learnt that he was anxious the Government
should resume the contract^ and I wrote you on the 25th of May,
requesting to be informed, without delay, whether I was to progress
with the works or not. In July I wrote to the Chief of Engineers,
and reiterated my request. To none of these letters have I received^
a word in reply. It may be possible that all my letters have been*
intercepted; but, if they were received, I was surely entitled to some
sort of answer.
At my request Mr. Crowd called on you, to state to you the ne¬
cessity of Col. Gadsden being invested with discretionary power,
who stated to me, that you informed him, that he already had discre¬
tionary authority.
On the 12th of March, four days after Col. Hawkins died, I wrote
to you, proposing to give new, or additional, security, as might be
required; but got no answer to that letter.
I have heard that great exertions have been made, hut by whom I
do not know, to induce the Government to resume the contract; and
I do suppose that, to effect this object, all that malice could devise,
and all that slander could circulate, has been directed against
me about the Capital; but, I trust, that it will be reviewed with sus¬
picion, at least.
After having been received by Col. Gadsden, and in part by De
Russy, (for he agreed to accept my order for a million of bricks, as
Col. Gadsden knows,) and to be allowed to incur the vast expenses
that I have, and then deprived of the contract, as some suppose,
would not be consistent with either justice or honor.
If my letters have been received by you and the Engineer, I con¬
sider myself badly treated; and if you will, fora moment, suppose
our situations changed, you will think so too. Be this as it may, I
pray you to let me know what is to be done.
Respectfully, I am, sir,
Your obedient servant,

GILBERT C. RUSSELL.
Hon. J. C. Calhoun.
Blakei/ey, 8th October, 1821..
Dear Sir: Major Montgomery informed me, that he had written
to you in July last, on the subject of the Point contract, which I had

[62]

55

bought from Col. Hawkins, and which I was likely to lose. He
states, that he requested you to ascertain, if possible, the intentions of
the Executive, and let him know, whatever they might be. To that
commnuication, no answer has been received; and strange as it is, I
cannot hear a word from Mr. Calhoun, Mr. Chief Engineer, nor no
one else, on the subject. If I am deprived of the contract, without
pay for what I have done, I am literally ruined. I began in February,
was received by Col. Gadsden, and no difficulty was thought of till
after Gadsden went off', and some time in May, his successor refused
to pay me without the order of the Secretary of War, to whom I wrote,
and from whom I cannot hear one word. The Major thinks it strange
that you have not answered his letter. May I request you to get,
and give me some information on the subject of this unfortuuate con¬
tract.
The Government want Forts made—to men not worth a cent, hun¬
dreds of thousands are given—nothing is done—the contractors bloxv
out—men able to pay their debts, and build the Forts without any ad¬
vances, begin, and then difficulties arise to their going on. Foul play
General, and the ensuing Congress and the Nation shall know it—
another sort of inquiry will be instituted then, to any hitherto—the
people shall see how much of their money has been misapplied, and by
whose authority it was done. Mr. Calhoun has thought proper to
treat me with indignity, which shall not pass with impunity.
Do pray let me hear from you.
Respectfully,
GILBERT C. RUSSELL.
Gen. Gibson.

BrickYard, 15th Nov. 1821.
Sir: In September, I wrote to Col. Gadsden, requesting some in¬
formation respecting the contract which I purchased from Col. Haw¬
kins, and desired him to inform the government that I was prepared
to give ample security for the completion of the work, and to make
good the debt Hawkins owed: and provided that a man of sense could
be sent hither to relieve De Russy. I now repeat the same proposi¬
tion to you; and, furthermore, I will take the contract, if to be let
anew, for one hundred thousand dollars less than stipulated by Hop¬
kins; and, if the foundations shall not go more than twelve inches
below high water mark, I will do the work for one hundred and
twenty five thousand dollars less than the original contract price—
give security for the completion of the work—and’require no money
only on the delivery of materials and labor performed.
In addition to this proposition to which I hope to receive an an¬
swer, permit me to ask why none of my letters to you have been
answered that I wrote on the subject of this contract? You were
well aware that I had an immense force at wrork, preparing mate¬
rials, and that my expenses must be great; and if a doubt was en-
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tertained by yourself on the subject of my going on, as the agent
or assignee of Hawkins, justice due to me, as an individual of this
community, required that I should have been apprised of it. How¬
ever, if justice is yet done, I shall be content.
Respectfully, I am, Sir,
Your most obedient servant,
GILBERT C. RUSSELL.
Hon. J. C. Calhoun,
Secretary of War.

Engineer Department,
Washington, Nov. 5 th, 1821.
Sir: Your several communications to this and to the War Depart¬

ment have been received, but as you have not been recognized as the
successor of the late Col. Hawkins, it was not deemed necessary to
make any reply to them.
I have the honor to be,
Very respectfully, Sir,
Your most obedient servant,
ALEX. MACOMB,
Major General.

To Col. Gilbert C. Russell,
Blakeley, State of Alabama.

Extract of orders to Captain Be Russy,from the Engineer Department.
“February 5th, 1821.
tt Sir: You have been assigned to the superintendence of the forti¬
fications building and to be built on the Gulf of Mexico frontier, and
will, with the least possible delay, repair to Mobile Point, and relieve
Colonel Gadsden, who now has charge of that superintendence, and
who will be directed to deliver over to you the instructions and all
other official papers, and to communicate to you any information de¬
rived from his experience there, relative to the superintendence that
may be in his possession.”

“ August 14th, 1821.

“Nothing as yet has been definitively settled, as to carrying on the
works at Mobile Bay, under the contract of the late Colonel Haw¬
kins. The securities are endeavoring to come to some arrangement,
and as soon as any plan shall be adopted, you shall be fully informed.
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It is the determination of the War Department to send a company of
the 4th regiment to Mobile Point, as soon as you will advise the com¬
manding officer at Pensacola that it can be received. The object ol
this detachment is to take possession of the public property, and to
preserve it from depredations; and, also, to prevent improper persons
from occupying or possessing that which properly belongs to the Unit¬
ed States. Should Colonel Russell have abandoned the buildings,
you will immediately take possession of them, and put them in the
charge of some person until the troops arrive. Should any difficulty
arise of a legal character, you will obtain the opinion of the District
Attorney, and act according to his advice. You will avoid, by all
means, taking any measures that are not warranted by the laws of
the land.”
July 11, 1822.

“ Your construction of the letter of this Department, of the 14th
of August, has been incorrect, if you supposed it to require you to
commit an act in violation of the laws of Alabama, as, by your let¬
ter of the 30th of May, which was received yesterday, it would ap¬
pear to have been. In the letter of the 14th of August, you are re¬
quired to take possession of the buildings supposed then to be occupied
by Colonel Russell, as soon as he should abandon the occupancy, and
you are informed a company of troops would be sent there to take pos¬
session of the public property, and preserve it from depredation; and,
also, to prevent improper persons from occupying or possessing that
which properly belongs to the United States. But, in the same letter,
there is a distinct qualification of any authority that may be drawn
from the foregoing sentences, by the following sentence: “You will
avoid, by all means, taking any measures that are not warranted by
the laws of the land,” and in the sentence immediately preceding, the
mode of avoiding is pointed out, by reference to the District Attorney
for advice. It appears that course had been anticipated by you, and
the opinion of the District Attorney, dated 20th of July, had been
furnished at your desire, and advised you that it would be illegal to
take possession of the property. If you have disregarded that opin¬
ion through inadvertance or misconstruction, it would be fruitless to
attempt to sustain the act palpably in opposition to law. It would be
better, if that has been the case, to surrender the property into the
hands from which it was taken, taking care to obtain the best terms
possible. However, as your letter does not disclose a full statement
of the facts, it is impossible for the Department to give any positive
directions in the case. Your discretion is therefore relied on for its
arrangement to the best advantage.
The opinion of Mr. Wirt, to which Mr. Coryell has alluded, was,
that “the Government would be authorized to dislodge all intruders
from their grounds, by force, if necessary, and give possession to the
new substituted contractors;” but he gave no opinion that would au¬
thorize possession to be taken of the property of others.”
8
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March 1st, 1824.
Your letters of the 17th and 24th ultimo, have been duly receiv¬
ed. In relation to tlie questions respecting the works on Mobile
Point, propounded in your communication of the 6th of January last,
and adverted to in your letter of the 17th of February, I have sub¬
mitted them to the Secretary of War, who has decided as follows:
Question 1. Is the fort on Mobile Point to be constructed with a
dry ditch?
Answer. This point will be referred to the Board of Engineers,
and the ultimate decision thereon communicated to you as soon as
practicable.
Question 2. Are the buildings formerly belonging to Colonel Haw¬
kins, to be considered as public property?
Answer. With regard to this question, I refer you to my letter of
the 14th of August, 1821, and the 11th July, 1822.
In answer to the 3d question, as to the expediency of repairing the
principal buildings called the hotel, I have to observe that there is no
objection to repairing it to prevent its entire ruin, if it can be done at
a small expense, and thereby fitted for the accommodation of the me¬
chanics employed at the fort.
Engineer Department, 12th June, 1624.
The foregoing extracts are correct.
ALEX. MACOMB, Maj. Gen. Chief Eng.

Extract of a letter from Col. Gadsden to Capt. De Russy, dated Mobile
Foint, 1st May, 1821, giving him information and advice as directed
by the Secretary of War, upon the latter relieving the former in the du¬
ties of Superintending Engineer of the works on the Gulph of Mexico.
“Boswmll Hopkins administered on the estate of his son, and the
assignment made by him in New York, was renewed in this county,
and Samuel Hawkins recognized by me as the successor in the con¬
tract. Previous to the transfer of the property of Benjamin W. Hop¬
kins to Samuel Hawkins, a private creditor of the former had suc¬
ceeded, under a plea of an absconding debtor, in having an attach¬
ment served on it; and, as the property w as connected with the con¬
struction of the work on Mobile Point, and had been acquired by pub¬
lic resources placed at the disposal of the contractor, it became ne¬
cessary to assert the prior claim of the United States as a creditor.
The estate of Hopkins was sold under execution, on confession of
judgment by the administrator in favor of the United States; Samuel
Hawkins became the purchaser, receipts were given by me to the
sheriff for the amount of sales, and Hawkins receipted to me. The
debt was thus changed, and Hawkins became invested with all the
property of Hopkins, and responsible, under bond, for the amount ad¬
vanced his predecessor.
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6< Shortly dffcer Hawkins became invested with the contract for Mobile Point, that instrument was so modified as t« permit the substitut¬
ing of tapia in the revetment walls for brick masonry, for a conside¬
ration mentioned in the articles of agreement.
“ The affairs of Hawkins did not long wear a favorable aspect. The
property "acquired under the contract, as well as an advance made him,
was soon frittered away, and the same w ant of knowledge of the de¬
tails of the work to be constructed, of system in the arrangement of
operations, and of economy in the expenditure of time and means, con¬
trol ed his, as they had characterized bis predecessors movements; su¬
bordinate agents ami white mechanics were kept on expenses with¬
out employment. Brick yards were neglected, and the means of
transporting materials not regarded, while the most anxious solici¬
tude was evinced on matters of trivial import, and the attention en¬
grossed by the inconsiderable carpentry of the barracks, or confined
to the objects connected with the superstructure of the fortifications
alone. In the early part of the fall of 1820, a total suspension of all
operations at Mobile Point, w as occasioned by the ill state of health
and exhausted resources of Col. Haw kins. In December of the same
year, an arrangement was made between him and Gilbert C. Rus¬
sell, of Alabama, appointing the latter his agent, to carry on the
works in his name, with an obligation to keep a certain number of ne¬
gro laborers constantly employed.”
“ General Starke has been notified of the contents of the letter of
the 21st March, from the Engineer Department. As he hits hitherto
been dependent upon the monthly amounts received, it is doubtful
whether he will be able to progress. He is in hopes, however, under
the arrangements made for the delivery of brick at Mobile Point,
similar to the one proposed by the Engineer Department, that lie will
be able to complete the barracks on Dauphin Island this summer,
de pending upon the justice of Government of being ultimately indem¬
nified for the labor and expenses incurred.
I have, in this communication, been explicit, and endeavored to
afford you information as to every fact and circumstance connected
with the duties assigned you.
“ Engineer Department, 12 th June, 1824.”
True extract,
ALEX. MACOMB Maj. Gen,
Chief Engineer,

Mobile Point, October 20th, 1821.

I have the honor to inform you, that, on the 15th inst. com¬
pany D, of the 4th Regiment of Infantry, commanded by Lieut.
Alexander, arrived at this Post, and was put in immediate possession
of the property, formerly belonging to the late contractor, Col. Hawkins.
Sir:
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The company occupies a part of the buildings included in that pro¬
perty.
.
Col. Russell, had, some time since, evacuated all the buildings, with
the exception of a store house, which was occupied at the time I took
possession, by an overseer or Agent of his.
I have caused an inventory to be taken of all the property seized.
A copy of it shall be forwarded to your Department, in the course of
a few days.
With the highest respect,
I have the honor to be, Sir,
Your obedient humble servant,
E. R. DE RUSSY,
Captain Engineers,
To Maj. Gen. A. Macomb,
Chief Engineer of the United States.
Engineer Department,
12th June, 1824.
The within is a true copy.
ALEX. MACOMB,
Chief Engineer„

■Extracts of Letters from Col. Gadsden to the Engineer Department,
“ Mobile Point, 8th February, 1821.
“ Your letter of the 4th ult. has just been received, enclosing a
copy of a communication from Gilbert C. Russell to the Engineer
Department, on the subject of Hawkins’ contract with Government.
In an interview with Col. Hawkins, a few days since, at Blakely, he
informed me, that the long contemplated connection between himself
and Russell, had, at length, been consummated, and that the latter
was now industriously occupied in making the necessary arrange¬
ments for speedily resuming operations at the Point. Col. Russell I
have not seen, and have heard from him but once, a copy of which
communication has been transmitted you. Of his views, plans, or
resources, I am as yet ignorant. Of the nature of the connection be¬
tween Col. Hawkins and Russell I am yet unadvised; the latter is
aware however, that he cannot be recognized by me but as an agent.
On the subject of extension of time for the completion of the terms of
the contract, I have not committed myself. The contractors have
been informed, that indulgence will depend upon the confidence which
the Executive may have in their future operations, tending to a fa¬
vorable result.”
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Mobile Point, 2d March, 1821.

,

u An advanced party of seventy or eighty negroes arrived at the
Point some days since, preparatory to the resumption of operations
under Col. Russell. As yet I am unadvised of the nature of the ar¬
rangements concluded between t-hat gentleman and Col. Hawkins.
Col. Russell has not yet made his appearance, or been recognized
by me. Hawkins is aware that in the capacity only of his agents can
R tssell, be recognized by me. I hope, by the close of the month,
their negotiations will be terminated, and that it may be in my
power to make you some definite report as to the prospects of
Hawkins’ contract, and the future progress of operations at the
Point.”

4< Mobile Point, 2d May, 1821.

1( Your communication of the 21st March came too late to arrest
the payments at Dauphin Island, for April. Gen. Starke, however,
has been notified of the determination of the President of the United
States: the information was to him a severe shock, as it threatened
immediate ruin. The pecuniary embarrassments entailed on the
contract by Harris, and which had long oppressed him, had but just
been put in a train for final adjustment, and operations had been sys¬
tematised for progressing with the work at Dauphin Island, with
more rapidity, and more to the satisfaction of the Government than
hitherto: but the denial of appropriations will not only eventuate to
the serious injury of a worthy man, but jeopardize all that has been
done. By an arrangement made with Russell, agent of Hawkins’,
similar to the one suggested by you, for the delivery of one million
of bricks, at Mobile Point, Gen- Starke is in hopes he will be enabled
to progress at his brick yard, and with the barracks at Dauphin
Island, this summer. Relying on the justice of Congress for being
indemnified hereafter for the labor and expense incurred. As his
means, however, are limited, and those who have promised him may
withdraw their support, there is no divining how long Gen. Starke
may be able to progress. lie has every disposition to complete the
contract, but pecuniary disability may interrupt operations in a few
months.”

“ Mobile Point, 10th May, 1821.

** Accompanied are tiie monthly reports of the condition and pro¬
gress of the fortifications at Mobile Point and Dauphin Island, for
March, 1821.
“ A few days previous to this interview, Col. Russell had des¬
patched a few laborers and mechanics to the Point, who were set to
work, and have performed the amount exhibited in the monthly re¬
port. Previous to the necessary documents being presented to me
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for the recognition of Col. Russell, as agent of Col. Hawkins, the lat¬
ter yielded to the disease which had long afflicted him. His death ne¬
cessarily suspended all the powers which he had granted to Russell,
and the latter gentleman remains unrecognized, until the powers
granted by Hawkins can be renewed, or sanctioned by his executor,
heirs or administrators. Col. Hawkins died intestate, but under a
full belief, that the administrator on his estate and effects will sanc¬
tion the power granted to Russell. The latter is still, making pre¬
parations for progressing with the work at Mobile Point.
“ I regret the small appropriations for fortifications this year, but
should regret still more any orders to suspend operations in this
quarter Such an order would inevitably ruin Gen. Starke, inde¬
pendently of rendering abortive ail that has been done on Dauphin
Island. The walls of the barracks are already so far advanced, that
we must either progress, or sacrifice what has been performed.
“ The amount appropriated, with the balance of cash on hand, will
be adequate to the objects proposed, and Gen. Starke has no objec¬
tions to progress with less rapidity, provided the retardation of his
operations proves satisfactory to the Government. Lieut. Story has
already had a conversation with him, and he seems much disposed to
confine his operations, this year, to the completion of the barracks,
and the delivery of bricks at the Island, to his own transports, which
will reduce the monthly amounts to about 200,000.
“ Col. Russell, whatever may be his disposition, cannot, under
present prospects, progress, I feel assured, more rapidly than to ex¬
haust the amount of 830.000, appropriated for the Point; but, at all
events, there is no difficulty in limiting his operat'ons at the option
of the executive. My accounts will exhibit to you a balance on hand,
on the 3lst March, 1821, of 867,680 97; the amount appropriated
for Mobile Point, 830,000, added to this sum, would leave 897,680 97,
exclusive of the 860,000 appropriated for the Rigolets, to be dispos¬
ed of at Mobile Point and Dauphin Island, and more than adequate
to complete the barracks as proposed.”
True extracts from page 1 to 10.
Engineer Department, 12th/June, 1824.

ALEX. MACOMB, Maj. Gen. C. E.

Dauphin Island, 3d April, 1821.

In the absence of Col. Gadsden, in Louisiana, I forward to
you the monthly reports for this place and Mobile Point. From
present prospects, I have little doubt, that, by the close of this month,
the masonry will be completed to the height of the window sill of the
barracks, and all of it by the 30th of June, if not earlier. At Mobile
Point, the foundation of the baiTacks has been completed; main walls,
partition walls, gateway walls, and chimney foundations, nearly to the
Sir:
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Iteight of the first offset. Thereportwil! shew tlnitjall the bricks are exausted. The principle part of the force brought by Col. Russel, has been re¬
moved to the shell banks or Bonsecour Bay, eastern side of Mobile
Bay, for the purpose, I presume, of digging and preparing the shells
fortapia. I know nothing, however, distinctly from his Agents, on this
subject; and as yet, he has not made his appearance at Mobile Point,
to expedite, or even attend to the concerns of Col. Hawkins contract.
Nothing has as yet been exhibited in his behalf, to warrant any ex¬
pectation of favorable results, and I have indirectly learnt, that the
negroes are employed most preposterously and unprofitably in the
manufacture of lime. He has no means of transportation, that I have
heard of, in the least adequate to the transporting of shells, and none
can be procured, excepting from the north, and that, necessarily, after
a lapse of much time. No arrangements appear to have been made for
the establishment of brick yards, or supply of bricks or other materi¬
als; and the same total absence of organized movements, distraction,
fruitless employment of means, expensive hire of white mechanics,
who have nothing to do, and of subordinate Agents, sufficient in num¬
ber to devour all the reasonable profits of any undertaking, seem to
prevail with a fatality that has characterized all the operations of the
contractors hitherto. Col. Russell has scarcely deigned to request
any advice from the Engineers, and his Agents have solicited no in¬
formation, excepting on matters of trivial import, to which, alone, do
they seem to have directed any attention. The pitiful considerations
of iron work, and the carpentry of the doors and windows, seem to
have engrossed their attention; and they insist, with childish eagerness,
on the immediate preparation of them, while nothing is doing to in¬
dicate a probability of their ever being wanted. I cannot see, in what
manner, the force they at present have, can be employed to immediate
emolument, and without the receipt of money from the labor perform¬
ed, every addition of numbers will but serve, to embarrass and over¬
whelm them. I shall repair to the Shell Banks, as soon as possible,
in order to furnish Col. Gadsden with information, on the state of
affairs there, on his return from New Orleans.
Should the barracks at Dauphin Island, progress to the height I
have mentioned before, by the end of this month, (and I have little
doubt but that they will be considerably further advanced,) more than
5-8ths of the masonry in them will be completed. Should the Execu¬
tive determine on the suspension of the works at Dauphin Island,
(for we learn that no appropriations have been made by Congress for
them,) inevitable,.unexpected, and, may I he permitted to say, unde¬
served ruin, will fall upon Gen. Starke, the rightful, though, not re¬
cognized contractor. It would, certainly, be in me the heighth of,im¬
propriety, to suggest that such a course might be viewed as a breach
of National faith; but, I trust, I maybe allowed to say, that, to myself,
and, as I firmly believe, to every Engineer officer here, it would be a
matter of grief, pain, and mortification, to have it carried into effect.
It would grieve me, that a worthy, faithful, and wealthy gentleman,
should have his prospects for life blasted—it would pain me, to he even
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the organ of communicating such tidings, independent of other con¬
siderations; and it would mortify me, to find, that all our efforts ami
struggles for successful results were rendered unavailing? and over¬
whelmed at the period when they promised the best. I have been en¬
gaged in superintending the works, at Dauphin Island, during the
last month; and I shall, if circumstances permit, be employed in the
same duty the present.
I am, Sir, with much respect,
Your obedient servant,
HORACE C. STORY,
Lieut. U. S. Corps of Engineers*

Col. W. K. Armistead,
U. S. Corps of Engineers, Chief Engineer, -Washington.
Engineer Department,
12th June, 1824.

A true copy.
ALEX. MACOMB,
Major General, Chief Engineer.

Extract from Captain Be Hussy’s letter, dated
Mobile Point, September 24, 1821.
« In answer to your communication of the 24th of August, I have
the honor to state, that Colonel Russell has abandoned the quarters
erected on Mobile Point by the former contractors, and has only
left an agent in charge of the property. There being no danger to
be apprehended during Colonel R.’s absence, I have delayed taking
possession of the buildings till the company arrives from Pensacola.
I was induced to delay, for two reasons; the first, to give time for
an answer from your Department to my communications of the 25th
of July, enclosing the United States attorney’s opinion on the subject
of seizing the property of Colonel Hawkins; the second, to prevent
any controversy with Colonel Russell, until it was in my powei* to
effectually guard the property.”
To Maj.-Gen. Macomb.
A true extract.
Engineer Department, June 12, 1824.
V

A. MACOMB, Maj. Gen.
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Adjtjtant-General’s Office,

Washington, October 5, 1821.
Sir: Your letter has been referred to the Engineer Department.
It is wandering from the line of my duties, as Adjutant-General, to
interfere in concerns that appertain exclusively to Major-General
Macomb. I believe, however, that the subject of the Mobile Point
contract is now before the Department of War.
’ Yours, &c.
J. GADSDEN, Adj.-Gen„
Col. G. C. Russell, Blakely, Alabama,

Mobile Point, May 18, 1821.
Sir: I have the honor, through you, to lay before the Honorable
the Secretary of War, the enclosed correspondence between Colonel
G. C. Russell, Mr. Wing, and myself. I feel it my duty to do so, as
representations from them might go directly to him, which perhaps
would give him a wrong idea of the transaction. There is an un¬
derstanding between those two men, which can only be understood
by those who know their motives; to me it appears unaccountable.
How Mr. Wing, a stranger to the family, can have become the law¬
ful administrator of Colonel Hawkins’ property, when Mrs. Haw¬
kins has not been consulted, is a point I cannot conceive. From
Mr. Wing’s letter, it would appear, that their object is not the pro¬
secution of the works, but to put out of Government’s reach Colonel
Hawkins’ securities. I wait with anxiety yours and the Hon. the
Secretary’s decisions upon the subject.
Respectfully, I have the honor to be
Your obedient servant,
R. E. DE RUSSY,
Capt. Eng.
To Col. W. K. Armisteaii,
Chief Engineer of the United States.
A true copy.
Engineer Department, June 12, 1824.
ALEX. MACOMB,
Maj.-Gen. Chief Eng.

Mobile Point, 18thMay, 1821.
Sir: I regret that you refuse to recognize Col. G. C. Russell, as
the lawful assignee or agent of the late contractor, Col. Samuel Hop
kins, whose sole object in substituting him was to save his securities
9
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from ruin. The same means that Col. liussell has for the prosecu¬
tion of the work are at my command, and those are very ample; and,
in discharge of my duty as administrator, (evidence of which is here¬
with submitted to you,) I request that you will recognize me as the
lawful successor of Col. Hawkins in the contract, so that I may pro¬
gress with the works, with the means now at my Command.
Yours, very respectfully,
J. WINGATE WING,
Administrator oj SamL Hawkins, late contractor for
building and erecting a fortification at Mobile Point,
for the Government of the United States.
R. E- De Russy. Esq.
Captain of Engineers, and chief Superintendent
of the public works at Mobile Point.
Engineer Department,
12th June, 1824.
A true copy.
ALEX. MACOMB,
Maj. Gen. Chief Engineer.

Copy of Captain De Russy’s letter to Mr. J. W. Wing, in answer to the
foregoing.
Mobile Point, Alay 18th, 1821.
Sir: I regret that the same cause which compels me to refuse to
acknowledge Col. G. C. Russell as the lawful agent of Col. Haw¬
kins, exists with you. It is absolutely necessary that instructions
from the Department of War be received before I can acknowledge
any individual.
Should you feel disposed, I will enclose the copy of your letter of
administration to the lion, the Secretary of War, and wait for his
decision.
Respectfully,
R. E. DE RUSSY,
Captain U. S. Engineers.
To J. Wingate Wing, Esq.
Mobile Point.
The above proposition, on my part, has not been complied with on
the part of Mr. Wing.
R. E. DE RUSSY.
Engineer Department,
12 thJune, 1824.
A true copy
. ALEX. MACOMB,
Maj. Gen. Chief Engineer,
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Blakely, 16th May, 1821.
Sir: .On the 2d day of May, 1820, Roswell Hopkins, the adminis¬
trator of B. W. Hopkins, did assign, transfer, and set over, unto
Samuel Hawkins, his heirs, executors, administrators and assigns,
the contract made with General Swift, for erecting the fort on the
Point of Mobile; and, on the next day, viz. the 3d day of May, the
Engineer, by his written instrument, recognized the said Samuel
IIawrkins as the lawful successor of the said B. W. Hopkins, de¬
ceased. In the life time of Col. Hawrkins, he conveyed the contract
to me, as will appear by an authenticated power of attorney, here¬
with executed by his administrator, to which is attached a copy of
the letters of administration granted to him on the 20th ultimo, and
certified by the clerk of the court to be “a correct copy from the
records,” and l request that you will acknowledge me as the lawful
agent of the late contractor, or refuse to do so, as your own judg¬
ment may dictate. I trust, however, that, upon reflection, you will
not hesitate, because, in my humble opinion, a refusal might jeopar¬
dise the interest of the United States, to a large amount, and may
frustrate my plans of operation for the execution of the work.
Very respectfully, I am, Sir,
Your obedient servant,
GILBERT C. RUSSELL,
Legal Agent of S. Hawkins,
Capt. De Russy*
Chief Engineer, Mobile Point.
Engineer Department,
12th June, 1824,

A true copy.
ALEX. MACOMB,
Maj. Gen• Chief Engineer.

Copy of a letter from Capt. He Hussy to Col. G. C. Russell, in answer
to the foregoing.
Mobile Point, ISthMay, 1821.
Sir: I hereby acknowledge the receipt of your communication of
the 16th instant, requesting me to acknowledge you as the lawful
agent of the late Col. Hawkins, in the performance of the public
fortifications to be erected on this Point. In answ er to which I have
the honor to say that I am not authorized by the government of the
United States to acknowledge you as the agent of the late Col. Haw¬
kins; consequently, will not, until the sanction of the honorable the
Secretary of War has been obtained, recognize you as such-
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It is to the War Department, and not tome, that your application
is to be made; in the mean time, however, should you feel disposed to
prosecute the erection of the fortification on the Point, until the will
of the Executive shall be known, you are at liberty to do so.
I wilHose no time in laying before Mr. Calhoun a copy of your
communication to me. His answer will, probably be received in the
course of six or seven weeks. I shall then be able to answer the?
questions your present letter contains.
Very respectfully, I am, Sir,
Your obedient servant,
R. E. DE RUSSY,
Captain U. S. Engineers.
Engineer Department,

12th June, 1824.
V true copy.
ALEX. MACOMB,
Maj. Gen. Chief Engineer;

Mobile Point, July Qith, 1821.

Sin: In my letter, of the 18th instant, I had the honor to inform
you that the necessary steps had been taken to obtain the informa¬
tion which your instructions, of the 16th of June, required. The en¬
closed copy of a letter from Wm. Crawford, Esq. District Attorney
of the United States, not only contains answers to those questions,
hut toothers which it became my duty to obtain.
It is here proper to state, that, finding a disposition on the part
of Col. Russell to remove from this point, materials which had been
paid for by the late Agent of Fortifications, Col. Gadsden, without
giving me notice of it, 1 took upon myself to inform his agent, or
store keeper here, that, hereafter, no materials or utensils, of any
kind, belonging to Col. Hawkins’s contract, would be permitted to
be removed, until the decision of the Hon. the Secretary of War was
received; and, in order to check, more effectually, this imposition, it
Avas my intention, could I have done it with propriety, to seize the
property which originally belonged to Col. Hawkins’s contract, on
the plea that the contract had not been fulfilled. It was with that
view that the information, which drew the first answer from Mr.
Crawford, Avas requested of him.
The second question, which Mr. Crawford also ansAvers in the ne¬
gative, was, “ whether I could take upon myself, as Agent of the
Government, to seize, without exposing the interest of the United
States, the property of the late Col. Hawkins, on Mobile Bay, now
in the possession of Col, Russell.” My motive for endeavoring to
make sure of that property has, no doubt, been explained to the De¬
partment by Lieut. Story'. It was to secure to us, in case the Go-
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vernmerit resumed the Contract, an extensive brick kiln, a quarry of
stone, and the shell banks.
The question in the case of Mr. N. Cox was of consequence, as it
concerned a mortgage upon eighty-one negroes given by Harris and
Farrow, the former contractors for the work, on Dauphin Island, to
then Capt. Gadsden, Agent for Government, as security for ad¬
vances made. It appears that these two men, previous to the ar¬
rangement made with Col. Gadsden, had mortgaged a part of the
same negroes to individuals in New Orleans. It further appears that
Mr. Cox has lately purchased the mortgage in New Orleans, in
hopes of obtaining possession of those blacks. With this expecta¬
tion he has demanded them of Gen. Starke, who is the acknowledg¬
ed agent of Harris and Farrow, and who, of course, has charge of
them. They have been refused, by my directions, and I am pleased
to find, by the answers received from Mr. Crawford, that Mr. Cox’s
success is, by him, considered very doubtful.
The last part of Mr. Crawford’s letter contains the answer to your
communication upon the legality of Mr. Wing’s administration on
Col. Hawkins’s property. It coincides with my opinion, so far as it
relates to the right of the widow; and it is well known that at the
time he was appointed administrator of that property, by the court,
that Mrs. Hawkins could not have been apprised of the loss she had
met with.
The copy of the instrument by which Col. Russell was appointed
the agent, or attorney, of Col. Hawkins, has not yet been received.
Col. Russell, in his answer to me on the subject, refers me to the
County Clerk’s Office, where, he says, the original was deposited.
By the return of the boat I will, no doubt, obtain it, and will lose
no time in forwarding it to your Department.
With the highest respect,
I have the honor to be your obedient servant,
R. E. DE RUSSY,
Capt. Eng’rs
Alexander Macomb,
Major Gen . Chief Enginee r.
Engineer Department, 12th June, 1824.
A true copy,

ALEX. MACOMB,
Maj. Gen. Ch. Engr.

Extracts of letters from .Capt. R. E. Be Russy to the Engineers Be.
partment.
May 12, 1821,
Sir: I have the honor to inform you that Col. Gadsden has, on the
1st of this month, transferred the superintendence of the fortifications
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on this frontier to me, and has delivered over to my charge the papers
relative thereto. In relation to the work proposed for this Point, I
am sensible that it will not be performed under the present contract,
even was it extended. As that contract expires on the 1st of July
next, it will be necessary to try other means. Having had some ex¬
perience, these four years past, in collecting materials for fortifica¬
tions, I believe rnyseif, in some respects, capable of devising the most
efficient means for the future progress of this work. Should the
means, however, appear imperfect in the eyes of Government, it is
hoped that the desire of promoting the public interest, will he a suf¬
ficient apology for the presumption I am guilty of in proposing
them.
My plan would he, not to renew the contracts; but, to allow the
superintending Engineer to obtain materials from all quarters,
(should it prove necessary,) and to immediately accumulate a suffi¬
cient quantity to commence the foundation of the works. A measure
of that kind would enliven the expectations of those capable of furnish¬
ing them, competition would he the natural consequence, and the
daily increase of population, and means in this neighborhood, would
render the progress of the work more certain, would gradually re¬
duce the price of materials, and would ensure the completion of
fortifications of a better construction, in a shorter time, and at less
expense.
The principal difficulty, in this section of the country, appears to
be the want of brick and stone. They are both, however, to be found.
Encouragement is all that is necessary to obtain them. Brick can
be obtained in this vicinity at eight dollars per thousand, of a good
quality, receivable at the kiln.
The want of vessels, as transports, in this Bay, in sensibly felt: for
that reason an exorbitant price is expected for the transportation
of materials. Five or six dollars per thousand bricks is what is now
paid for a distance not exceeding twenty miles.
The price of lumber has so much diminished in this market since
the contracts were made, that, at least one-third on that article can
be saved.
The iron work can be performed for one quarter less than the con¬
tract price, by procuring the iron from the North, and having it ma¬
nufactured ou the spot. I hope that it will not be long before I am
made acquainted with the disposition and wishes of the Department
relative to the command you have been pleased to assign to me; and
that the exertions on my part to put into execution, will he consi¬
dered as an acknowledgment of the confidence reposed in me.”

July 1, 1821.
** I hpvc the honor to report myself on command on the Gulf of
Mexico Frontier, superintending the erection of the fortifications
Commenced at the entrance of Mobile Bay, and the pass Rigolets*
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During the last month I visited the works at the Rigolets, and pro¬
ceeded to New Orleans, where I had to go to make the deposite of
the funds left me by Colonel Gadsden. I intend on my return here,
to put in execution the plan of reconnoitering the Perdido and Bay of
Pensacola, in pursuit of stone; but, owing to circumstances, which
took place during my absence, I thought it more to the public inte¬
rest to remain at the Point, until I can take decisive measures to prevent the embezzlement of property, which ultimately must belong to
Government. My situation in relation to the steps to be taken to¬
wards the property of the late contractor, Colonel Hawkins, is ren¬
dered very unpleasant for want of advice from the Department. I
can for the moment only exercise a partial authority. I hope, how¬
ever, before any unpleasant circumstances take place, to receive the
information which has so long been expected, and which is so useful
at this particular moment, The laws of this State give to the great¬
est creditor the right of obtaining letters of administration upon
the property of an individual, who dies insolvent. This has been
permitted in the case of the late contractor, and an agent of his by
the name of W. Wing, has not only been appointed, but has dis¬
posed of the property to a Colonel Russell, who now claims the right
of disposing of it with impunity. So long as the little force which
is left here, remains, I can oppose liis views; but, should the author¬
ity of the State interfere before I can be advised of your determina¬
tion, I shall have to leave the case with the United States’ attorney,
with whom I intend immediately to consult.
If, during this month, I can with propriety leave this station, 1
will make myself acquainted with the resources of the country east
of this Pointi It, however, depends upon the measures which will be
taken by Colonel Russell, or Mr. Wing. They both with eagerness
watch my motions, with a view to take advantage of my absence,
and to remove froth this place any material, tool, or stock, which be¬
longed to the late ^olonel Hawkins.”

June 8th, 1821.

“ The total ignorance in which I am left in relation to the views of
Government respecting the fortifications to be erected at the entrance
of Mobile Bay, together with the stagnation which prevails on the
part of these who pretend to the right of continuing the w ork on Mo¬
bile Point, have induced me to despatch Lieut. Story, of our corps, to
the city of Washington to consult you, and with you, the honorable
the Secretary of War, upon the best mode of constructing the works
contemplated on Mobile Point and Dauphin Island. The letter which
I had the honor to transmit to your Department, dated 12th May,
will, perhaps, have been answered previous to Lieut. Story’s arrival
in Washingtion. Should that letter have had the desired effect, (that
is, a discontinuation of the contracts at the time of their expiration, by
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the Executive) his visit to the north will considerably advance the.
object of the Government, by saving at least two months in the neces¬
sary preparations; but if, for want of further information, the Execu¬
tive had not yet determined upon the subject, he is in possession of
every information which can be given; his devotion to the service,
and the activity and zeal .with which he has performed his duties
whilst attached to this command, has rendered him perfectly acquaint¬
ed with every particular relative to the works, to the resources of this
neighborhood, and to the character of individuals in the least connected
with the contracts. I, therefore, request you will hear him, and give
him your assistance in obtaining the information which is indispensa¬
bly necessary for the future progress of the works under my com¬
mand. Should the object of Lieut. Story’s mission meet with the
sanction of the Hon. Secretary of War, it will become necessary to
place him in a situation to repair from Washington to New York, for
the purchase of the articles mentioned in his instructions. As I have
not yet received the amount appropriated for this post, a part of it
could, perhaps, be made receivable by Lieut. Story in that city, or
the agent of fortifications in New York might be instructed to pay to
his order the amount he will require for the execution of his orders. 1
presume that six or seven thousand dollars will be sufficient to accom¬
plish the object. I am in hopes that the measures I have taken to
place the Department in possession of all possible information re¬
specting this command, and to save the time which otherwise would
be lost in preparing for the progress of the works above mentioned,
will meet with its approbation.”
The above extracts from page 1 to 8 are correct.
ALEX. MACOMB,
Maj. Gen. Chief Engineer.
Engineer Department, 12th June, 1824.

St. Stephens, February 25th, 1822.

General Starke will oblige the undersigned by answering the fol¬
lowing interrogatories, and sending them back to-day, so that they
may be mailed to-morrow.
1st. Did you not purchase the contract from Harris & Farrow for
constructing a fortification on Dauphin Island, in April, 1820; if so,
in what manner were you viewed?
*
2d. What induced them to sell the contract and property connected
with it, but their inability to progress in the work?
3d. W as the Secretary of War consulted when you made the pur¬
chase and became the agentof Harris & Farrow, or did he know any
thing about it, till after you commenced operations?
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4th. How long did you progress in delivering materials and erect
ing the works before you stopped?
5th. What induced you to stop?
6th. Do you believe, that if Farrow & Harris had have died, that
any objections would have been made to payments being made you?
7th. Have you any knowledge of a bargain I made with Col. Haw¬
kins for his contract, which he bought of the administrator of B. W.
Hopkins? if so, please to state what you understood the conditions
were upon which it was concluded, and the reasons that induced him
to sell to me?
8th. At what time did I commence operations, as the agent or as¬
signee of Hawkins?
9th. Did not you understand from Col. Gadsden, that he consider¬
ed me as the legal agent of Col. Hawkins, from the time 1 com¬
menced operations,.till about the last of April, when you made a con¬
tract with me to deliver one million of brick at the Point?
10th. At what time did Col. Hawkins die?
11th. Did you understand from Col. Gadsden that the death of Col.
Hawkins was to constitute an objection to my prosecuting the works,
and receiving pay therefor?
12th. Did not Capt. De Russy, the officer about to relieve Col.
Gadsden, agree to accept my order to pay you for the brick, when de¬
livered?
13th. Did not Col. Gadsden suggest the plan of your making and
delivering brick for me? What were his motives for doing so, and
what induced you to make the contract?
14th. When you presented Capt. DeRussy my order, what objec?
tions did he make to accepting it, agreeably to the understanding be¬
tween him, Col. Gadsden, and yourself?
15th. Did not Capt. De Russy boast of the great expedition with
which he had and would build Forts; and did he not express opinions
of the utter impracticability of an individual building a Fort at the
Point?
16th. Did not Capt. De Russy expect that the Government would
resume the Point contract, and build the Fort under his guidance;
and did he not make conditional contracts with you about the brick,
labor, &c.?
17th. Do you think that if Col. Gadsden had remained, that he
"would have refused to pay me, as Capt. De Russy did?
18th. Did you not distinctly understand, that, so soon as Doctor
Wing obtained letters of administration upon the estate of Col. Haw¬
kins, and renewed the power of attorney, that I w as to receive pay
for the work completed on the barracks?
19th. Were you not intimate with Col. Gadsden; and did he not
communicate to you, without reserve, his view s relating to the forti¬
fications?
20th. If Col. Gadsden had remained, do you not believe that he
would have paid me the moment that the administrator of Hawkins
made a new power of attorney?
10
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2lst. Do you know any thing of the love or hatred that Capt. De
Russy had for me?
22d. Did you not think that he manifested a disposition to create
difficulties to my progress, and was it not his anxious wish that I
should quit?
23d. Do you believe that Harris & Farrow would have sold their
contract to you, or that Hawkins would have sold his to me, if they
had possessed the means to progress with the works?
24th. How long have you known me?
25th. From your knowledge of me, do you think thatIwTould have
begun operations as I did, without the consent of Col. Gadsden; and
do you believe that if he had have refused to recognize me as the agent
of the contractor, at any time before he resigned, that I would have
continued on the Bay a moment with my force?
26th. Do you think that I have been treated fairly by the officer*
and agents of the Government?
GILBERT C. RUSSELL*
February 25, 1822.
Sir: Your favor enclosing interrogatories lias been received. I
will be in St. Stephens on Friday next, when your request shall be
complied with so far as I consistently can.
Very respectfully, your obedient servant,
TURNER STARKE.
Col. Russell.

The answers might have been made on the 25th; but Gen. Starke
thought that I was on the way to Washington, and would not wait till
Friday. On Friday, he came to town, and could not frame his an¬
swers to please himself till this morning. He is very fearful of com¬
mitting his friend De Russy.
3d of March, 1822.
G. C. RUSSELL.
Answers to interrogatories proposed by G. C. Russell.
St. Stephens, March 3d, 1822.
1st. I purchased from Richard Harris, April the 10th, 1820, half
his interest in a contract for constructing a fortification on Dauphin
Island, and was recognized by the superintending engineer as the
agent of Harris.
2d. Harris’s inducement to sell, as I understood, was inability to
carry on the work.
3d. I am unable to say whether the Secretary of War was consult¬
ed previous to my purchase or not.
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4th. I continued to deliver materials, construct works, and make
brick, until the 23d of November, 1821.
5th. No appropriation being made by Congress, for carrying on
the works at Dauphin Island last year, and not having funds of my
own to do so, was compelled to stop.
6th. From the agreement or bargain entered into between Harris
and Farrow and myself, their death could not affect my interest, as
agent or owner of the contract.
7th. I have no knowledge of a bargain between you and Col. Haw¬
kins, only from hearsay, and that from neither of the parties imme¬
diately concerned. His inducement to sell, I presume, was want of
means to prosecute the work.
8th. Do not recollect at what time you commenced operations at
the Point—think in February or March, 1821.
9th. I did not understand from Colonel Gadsden, in what light he
viewed you, when I made with you a contract for 1,000,000 of brick?
deliverable at Mobile Point.
10th. Do not recollect when Colonel Hawkins died.
11th. Colonel Gadsden never remarked to me that the death of Colonel Hawkins was, or was not, to constitute an objection to your
prosecuting the works, or receiving pay therefor.
12th. Colonel Gadsden did suggest to me my making and deliver¬
ing you brick; the reasons he assigned were, a wish the brickery at
the Bluff should be kept up, that the work on the Point might pro¬
gress, and not stop for want of brick. The money for the brick was
my object in making the contract with you.
13th. Captain De Russy did agree to accept an order from you,
for the payment of the brick when delivered.
14th. Captain De Russy’s objection to accepting your order for the
payment of the brick, was, that for materials delivered he would re¬
quire vouchers before he paid the money.
15th.
*
*
*
*
*
16th. I do not know what Captain De Russy’s expectations were,
relative to the Government’s resuming the contract. He made no
conditional contract with me for brick or labor.
17th. Know not what Colonel Gadsden would have done had he
remained.
18th. I never understood you were, or were not, to be paid for the
work done on the barracks.
19th. Colonel Gadsden ever expressed the utmost solicitude for the
works to progress; but never communicated to me his views relative
to the fortifications.
20th. I know not what Colonel Gadsden would have done had he
remained.
21st.

22(1.

*
*

#

^
#

#

^
#

23d. I believe, neither Harris or Colonel Hawkins would have sold
their contracts, had they possessed the means of carrying on the works.
24th. I first saw you in St. Stephens in July, 1818.
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25th. It is impossible for me to say whether you would, or would
not have commenced operations without the consent of Colonel Gads¬
den, or whether you would have continued your force on the bay.
26th. Being altogether unacquainted with the motives that influ¬
enced the officers and agents of the Government, cannot appreciate
their conduct towards you.
Sir: You herewith have answers to your interrogatories.

TURNER STARKE.
Col. G. C. Russell.

Mobile, 25th April, 1821.

The undersigned, Turner Starke, hereby agrees, and binds himself,
to deliver for Gilbert C. Russell, on the point of Mobile, “ near the
site of the public works” to be erected there, one million of brick, to
be made in moulds measuring precisely nine and three quarter inches
in length, four and seven eighths in width, and two and one half in
thickness, of such quality as shall be received by the superintendent
of the said works; to commence forthwith in making; to employ the
steamboat Henderson, and three sloops, or schooners, in the trans¬
portation of said bricks, and to begin to deliver with said vessels, or
at least two of them, within thirty-five days from the date hereof,
and to complete the delivery by the first day of November next, or
sooner if practicable. In consideration of which the said Gilbert C.
Russell agrees to give the said Turner Starke written authority to
the chief engineer to pay him at the rate of fourteen dollars a thou¬
sand for the brick delivered as aforesaid, provided each brick con¬
tains ninety-one cubic inches in measurement. Should they shrink
in baking below that size, the engineer is to make a deduction there¬
for in proportion to ninety-one inch brick. Should the brick above
described measure when delivered more than ninety-one inches, they
are to be paid for at their value in proportion to brick of ninety-one
Inches, estimated at fourteen dollars the thousand.
TURNER STARKE,
GILBERT C. RUSSELL.
Nine and three-fourth inches long; four and seven-eighths in width;
two and a half inches in thickness.
Is the above the dimensions.of the moulds given me by Colonel
Gadsden? If so, he will please to say, underneath, the price allowed
for brick made in such moulds, and oblige his obedient servant,
GILBERT C. RUSSELL.
tyril 25, 1821.
If bricks, by the above moulds, after being burnt, Ac. ready for
delivery, measure nine inches, four and a half inches, and two and a
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quarter inches, or cubic 91.12 inches, they will be worth, conformable
to the terms of the contract, fourteen dollars per thousand, delivered
at Mobile Point near the site of the works.
JAMES GADSDEN.

County of Washington, ss. j
George Fisher, of the state of Alabama, came before me, C. H. W.
Wharton, one of the Justices of Peace, in and for the county afore¬
said; and, on oath, declares, in due form of law, that Col. Samuel
Hawkins, the successor of Benjamin W. Hopkins, Contractor for
building a Fort on Mobile Point, in the State of Alabama, arrived
there on or about the 25th of December, 1819, (he thinks a few days
before,) that he immediately took possession of the property on the
Point of Mobile, and exercised rights of ownership over it: that he
subsequently purchased it (or the most of it) at a sale by the Sheriff,
under an execution issued upon a judgment of the United States
against Hopkins or his administrator: that he, Hawkins, soon after
his arrival, began to make preparations to carry on the work that
he had undertaken; and that Captain James Gadsden, the Agent of
the Government and Superintendent Engineer, was there at the time.
[Here, in the original, is a representation of the Buildings, &c.]
a represents the wharf; b the wind-mill; c the barrack frame;
d the store-house; e the cook and mess house; f the blacksmith shop,
with three fire-places; g the quarters for mechanics and laborers;
h the carpenters’ shop; i the bake-house; j a house with a brick
chimney to it; k the house called the hotel, kitchen, stable, and out
houses; l the Murray house, being a large one-story frame building;
m a house called Bliss’ house; n a house called Gadsden’s; o the
site of the Fort, on which stood four or five lime houses, to hold
and preserve lime; p an out-house.
GEORGE FISHER.
Subscribed and sworn to this £9th day of January, 1825, before me,
C. H. W. WHARTON.

Col. George Fisher, of the state of Alabama, is requested to an¬
swer the following interrogatories:
1st. Were you acquainted with the terms of Hawkins’ contract for
erecting a fort on Mobile Point—and did you know any thing of the
terms upon which I undertook to execute it in January 1821?
2d. Was it not thought generally, and did you not know it was a
contract of great value, whereby, with ample means and judicious
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management, a large sum of money was to be made in completing it*
after paying, in the progress of the work, the debt it then owed the
United States?
3d. Had you any knowledge of the means and resources I had and
did apply to the execution of that contract in 1821?
4th. Were those means thought sufficient?
5th. If those means had been deemed inadequate to the undertaking,
do you not think, from the knowledge you had of me, of my connexions
and personal friends in Alabama, that I could have commanded such
means as would have been considered sufficient?
6th. Did you know General Everett, Major R. B. Owen, Cyrus
Sibley, W. Blue, Eflford Jones, Benj. S> Smoot, and all the Hollingcrs? and if yea, be pleased to say what was their general character,
resources, and credit?
7th. From the wealth and character of these people, would you
have considered them good security for the fulfilment or execution of
the Point contract in three or four years, and for the repayment in
the progress of the work, of 80 or $100,000 which had been advan¬
ced to Hopkins and Hawkins?
8th. From your knowledge of the relation in which I stood to these
people, do you not believe that they wmuld all have become my secu¬
rity for the fulfilment of that contract and for the repayment of said
advances?
9th. Howr were the advances made to Hopkins and Hawkins to be
liquidated by me?
GILBERT C. RUSSELL.
Answer to the 1st interrogation: I heard Col. Hawkins say, in
November or December 1820, that he had let you have the contract
and had sold you all his property. I was acquainted with the term*
ofsaid contract.
2d. It was believed by all who knew any thing of the prices allow¬
ed by the contract, that a very great profit could be made on it. It
was always my opinion that the work could be completed with good
management and attention for one half the prices stipulated in the
contract. I did believe it a great bargain in your favor, after paying
the debt chargeable upon it as the work progressed.
3d. I do not know the precise number of negroes and white men
you had—but think there were as many as could have been employ¬
ed to advantage at any one time. I recollect of seeing great pre¬
parations for making brick, and a large quantity made, transported,
&c. and, in my opinion, as well as many other gentlemen, the work
w ent on as promising as any on so great a scale could have done. I
am certain that your means, that I saw and know of, were quite ade¬
quate.
4th. I believe the means you had were sufficient.
5th. I believe if those means you had in actual operation had been
found to be insufficient, from the knowledge I had of you, your friends
and connexions in Alabama, you could have brought into actual scr-
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vice three hundred hands and any other necessary means or moneys
that might have been required to complete the works.
6th. I was acquainted with Gen. Everett, Major Owen, Mr. Sib-*
ley, W. Blue, E, Jones, Benjamin J. Smoot, and all the Hollingers.
I always thought them gentlemen, and men of property.
7th. At the time you began operations on the bay of Mobile, I do
not hesitate in saying they would have been good security—none bet¬
ter could have been required; and it is my sincere opinion that you
could have finished the works in three or four years, if not less; and,
after liquidating the debt due by Hopkins and Hawkins, made a clear
profit to yourself of two hundred thousand dollars at least. I speak
from personal and experimental knowledge of the profits arising from
a similar contract with such management as I know you to possess,
and the active means you had employed at your command.
8th. I believe all these gentlemen would have been your security
for completing the works, and also for repaying the advances which
had been made.
9th. I believe the advances were to have been liquidated in the pro¬
gress of the work by 15 per cent, detention on all materials delivered
and labor performed.
GEO. FISHER.
;

. 1 :
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Col. Nimrod Farrow will be pleased to answer the following ques¬
tion.
When you made a contract with Turner Starke in 1820, in the
state of Alabama, whereby he was to have given you bond and secu¬
rity in the sum of $100 000, did you require any other security than
the undersigned, when he alone offered?
GILBERT C. RUSSELL.
Sir: In answer to the above question I can say, on oath, at the
time Harris and Farrow entered into an agreement with Gen. Turner
Starke, of the state of Alabama, to assist in the prosecution of Har¬
ris & Farrow’s contract with the Government, for the erection of
fortifications on Dauphin Island, it was specially agreed on by the
parties, that Gen. Turner Starke would give his bond, with ample
security, to Harris & Farrow, to the amount of one hundred thou¬
sand dollars; that the contract existing between Harris k Farrow
with the Government should be strictly complied with after the ar¬
ticles were drawn up by a Mr. Overton, an attorney at law, signed
and witnessed. The bond wa>s wrote by the same gentleman, for one
hundred thousand dollars. Gen. Starke proposed several gentlemen
in the state of Alabama. On my making the necessary inquiry, it
was stated to me, by the officers stationed at the public works, as
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well as otter gentlemen, that Col. G. Russell was amply sufficient; in
consequence of this statement, I asked no further security to the bond.
On my visiting the city of Mobile, the statement I got there confirm¬
ed what had been told me relative to Col. Russell’s situation.
N. FARROW.

Maj. Henry will be pleased to answer the following interrogatories:
1st. Have you any knowledge of the undersigned Gilbert C. Rus¬
sell in 1820 and 1821, and of his resources, and his credit, as well as
of his friends and connexions in Alabama, and their character,
circumstances and credit ? If so, state them.
2d. Do you think he could have given security for 100 or $150,000,
for the fulfilment of any rational engagement he might have wished
to come under from among his friends and relations in the southern
part of Alabama?
3d. Be pleased to mention the names of some of his friends.
GILBERT C. RUSSELL.

1
In answer to Colonel Gilbert C. Russell’s first question : I was
acquainted with him (Colonel Russell) both before and since the time
mentioned in his question; that he was at that time considered to be
wealthy, and stood high in society. His connexions, Col. Owen,
Messrs. Alexander and Adam Hollinger,and the widow Hollingcr—
all of whom were, at the time mentioned, rich, and are still so. The
Colonel had, at the time, many very respectable and wealthy friends
who would have joined him in bonds to any amount to secure the
performance of any judicious contract which he might have entered
into. Among which Colonels Tiles, Smoot, Walton, and Fish¬
er, were all considered wealthy at that time, as also Mr. George S.
Gains, and many others of first respectability.
WILLIAM HENRY.
/

'

'

The Hon. G* W. Owen is requested to answer the following inter¬
rogatories:
1st. Were you acquainted with the terms and conditions of the con¬
tract for building the works on the Point of Mobile?
2d. Was it not considered vastly profitable, and, with the means
that I had, and could apply to its execution, could I not have completed
it in three or four years, or as soon as any other man ?
3d. Were you acquainted with Gen. Everett, Richard B. Owen,
Esq. Maj. Montgomery, Benjamin Smoot, Efford Jones, Webster and
Griswold, John M. Flinn, W. Blue, Cyrus Sibley, and all the Hok
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lingers, m 1820 and 1821; and with their resources, character, and
credit, and what were they in 1820 and 1821?
4th. Were they not all my friends or relatives, and would they not
have been my security for the performance of that contract, or for the
fulfilment of any rational engagement under which I might wish to
come, or it might become necessary to place myself, in 1820 or 1821 ?
5th. How much cotton did I make in 1820, in Alabama?
6th. Did any planter in the southern part of Alabama make as much
cotton as I did that year, within your knowledge?
7th. Had 1 not large sums of money due me, at that time, in Alaba¬
ma, Mississippi, Louisiana, and the Creek nation?

December 14, 1824*
1 consider it entirely useless to answer the interrogatories, sepa¬
rately, as set down. I can state, hqwever, that, from my own know¬
ledge, I believed your means were ample, and your friends numerous,
possessing character and abundant capital. The individuals mention¬
ed in the 3d interrogatory, were men of character, and worth more
than ten times the amount of any bond that could have been required;
and, had the contract have been yours, they, and many others, would,
in my opinion, have adventured w ith you; and I never entertained the
least doubt but that you would have succeeded, and made much more
than the same labor could have produced, employed in any other way,
in Alabama. I am now engaged; but, if this is deemed insufficient, I
will give the committee any information I may possess, in extenso.
Yours, &c.
G. W. OWEN,
Col. Russell.

State of V irginia,

County of Spottsylvania.
Mr. Samuel G. Swift, Merchant, of the city of Mobile, State
of Alabama, came before me, John S. Willford, a Justice of the
peace, in and for the county of Spottsylvania, who, on oath, declares
that, in February, in the year 1821, he, as the agent of Col. Samuel
Hawkins, and by his order delivered to R. B. Owen, the agent of
Col. G. C. Russell, all the property at and on Mobile point, includ¬
ing all the buildings there at that time, in the occupancy of the con¬
tractor, That Col. James Gadsden, the superintending engineer and
agent of the Government, was personally acquainted with the na¬
ture of the transfer, and, to the best of this deponent’s recollection,
made no objection to the delivery of said property which had been
sold by Col. Hawkins to Col. Russell, This deponent, at the request
11
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of Col. Russell, remained sometime in his employ, to aid Maj. Owen
and put business in complete operation, for which he paid him in
part of the salary agreed on for the time he acted. This deponent
was well acquainted with the means employed by Col. Russell in the
execution of the works on the point of Mobile, which were very ex¬
tensive, and his opinion, had he been permitted to progress with the
work, and, to have received payment agreeably to the terms of the
contract, his means would have been sufficient to the execution of the
work.
SAMUEL G. SWIFT.
Subscribed and sworn to this 11th November, 1824.
John S. Willuord, J. P.

Mobile, 13 th February, 1822.
Sir : I have to request that you will state to me, as w ell as your
recollection serves you, the time you went to Mobile Point in company
with Captain De Russy, whether any conversation was had about the
erection of the Fort at that place or not; and if so, what impression the
remarks and manner of Captain De Russy made upon your mind
as regarded my carrying on the works. Did the Captain at that time
know me, or had he ever seen me? Where did he stop on his first
visit to this place, and what is the character of the man at whose
house he was entertained? Is not that man, or was he not, particu¬
larly prejudiced against me? and did not those prejudices spring from
my refusal to give him four mules that he claimed to have purchas¬
ed from Col. Hawkins in his life time, and w hich he has since stolen
or taken by force,
Your answers underneath, returned without reserve or delay, will
oblige me and serve the cause of justice and truth. It may not
be improper to remark that I design sending this paper with your
answer to Washington, with sundry documents, affidavits, &c. &c.
Respectfully,
* GILBERT C. RUSSELL,
Major Livingston,
Marshal of Alabama Destrict.

Colonel Russell:
In answer to the foregoing, I have to state, that, some time in the
month of April last I sailed in company with Capt. De Russy from this
place to Mobile Point; that, on the passage, 1 several times made inqui¬
ries of him respecting the works at that place, and, from his observations
in reply, was fully impressed with the belief, that he did not at that time
know you personally, and had no confidence in your ability to carry
on the works; in short, my impression was, that he had suffered his
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iuind to be very much prejudiced against you in every respect; and
so well was I convinced of this fact, that, on my return to this place, I
risqued the opinion that his views and impressions were so hostile
towards you as to produce a stoppage, or suspension of the w orks
at Mobile Point,
1 do not feel at liberty to reply to the interrogatory respecting the
character of the man at whose house he was entertained, and cannot
reply from any personal knowledge to the latter inquiries.
Yours respectfully,
T. LIVINGSTON,

At the request of Col. Gilbert C. Russell, the following statement
is made and sworn to:
In April, 1821, I visited the Point of Mobile and Dauphin Island,
and I saw Col. Gadsden and the officers of the corps of Engineers at
both places, from whom I then understood, that Col. Russell was the
legal agent of the late Col. Hawkins, and was recognized as such.
In a conversation with Col. Gadsden, he stated, that, so soon as some
one should administer upon the estate of Cob Hawkins, and renew
the power of attorney under which Col. R. was acting, that he would
pay him for the w’ork then finished in a building called the barracks.
When Col. Gadsden left this country, late in April or early in May,
I understood that Captain De Russy, his successor, would neither re¬
cognize Col. Russell as the agent or assignee of Hawkins, or pay him
as Col. Gadsden stated to me that he would be paid.
JOSHUA ARMSTRONG,
State of Alabama,

1

City and County of Mobile,

j

Joshua Armstrong, a resident merchant in the city aforesaid, is
personally known to the undersigned, before whom he signed the fore¬
going statement, and has sworn that it is true. Given under my hand,
this thirteenth day of February, 1822.
Sworn before me,
Thomas Murray, J. C. C. M. C,

At the request of Col, Gilbert C. Russell, the following statement
of facts are made and sworn to by J. Wingate Wing, of the town of
Blakely, in the state of Alabama, confidential and authorized agent of
the late Samuel Hawkins, late contractor for erecting fortifications
for the United States, on Mobile Point, and present administrator of
his estate.
On the 30th November, 1820, Col. Samuel Hawkins made a condi¬
tional contract with Col. Gilbert C. Russell, to transfer to him all his
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right, title, and interest, that he had in a contract made with the
United States, to build a fort On Mobile Point; the conditions of which
M ere, that Col. Russell should furnish, within a limited time, a certain
amount of money and number of hands to work in, on and about the
fortifications till finished. On the 14th of December, following Col.
Russell wished to hare the time extended till the last day of January,
before he should be compelled to furnish one hundred and fifty black
laborers; but was to notify Col. Hawkins, by the 10th January,
whether he took the contract agreeably to the covenant made on the
'30th November and 14th December. Within the time limited, Col.
Russell did notify Col. Hawkins that he had concluded to take the
contract, and that a “van of eighty or ninety of bis force were on
their way down.” On or about the first of January, Col. James
Gadsden had called on Col. Hawkins, but, owing to his sickness, he
said he had but little conversation with him, and Col. Hawkins re¬
ferred him to me for the information wanted, by Col. Gadsden, wheth¬
er Colonel Russell Mas going to take the contract, as Mas con¬
templated. I answered him that “ Col. Russell had concluded to
take the contract from Col. Hawkins, and that part of his force was
descending the river Tombigbe.” To which he replied, that he was
glad to hear it.
About the first of February. 1821, all the papers relating to the
contract were transferred by Col. Hawkins to Col Russell, agreeably
to the law and usages of this state; also, he gave Col. Russell a pow¬
er of attorney to act for him in as full, ample, and complete a manner,
as he could or would do were he personally present, (but for the ben¬
efit and use of Col. Russell.) Also, an order to Maj. Samuel G. Swift,
then agent of Col, Hawkins, at Mobile Point, to deliver all the pro¬
perty connected m ith the contract, of every kind, name, and nature,
to Col. Russel], or his authorized agent. This order was complied
with, and Col. Russell had upwards of one hundred laborers employed
in, on. and about the fortifications, (agreeably to the stipulations made
with Col. Hawkins.)
In the month of February, 1821, Col. Russell, the better to enable
him to prosecute the erection of the fort at the point, consented to take
into'connection with him Messrs. Webster and Griswold, on condition
that they put in § 30.000 by the first day of July following, to be ap¬
plied exclusively for the more successful prosecution of the works,with¬
out being under the necessity of calling upon the engineers for money
so often as once in each month for the labor performed and materials
delivered.
The hands of Col. Russell were for some time employed at the Point,
and I was informed, under the direction of Capt. Gadsden. After the
death of Col. Hawkins, I, as administrator of his estate, renewed
the power of attorney to Col. Russell, which Capt. De Russy refused
to recognize.
After his refusal to recognize him as the agent or assignee of Col.
Hawkins, for the benefit of the estate, I wished to carry on the work
myself, having those means at my command which were very suffi?
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cient and ample. But I was not recognized by Capt. De Hussy, as
administrator of Col. Hawkins, although I produced the letter of
administration.
When Col. Russell took the contract from Col. Hawkins, he was
not aware that any considerable quantity of brick would be required,
inasmuch as tapia was substituted for the walls of the fort. But,
afterwards finding that a very large quantity of brick would be
wanted, at the suggestion of Capt. Gadsden, he commenced building
a large and spacious brick yard, capable of holding 100,000 M at a
time; for which purpose he withdrew a part of his hands from the
Point, and employed aboul 100 hands nearly four months in finishing
it—also, he had others employed in his brickery at Dog River.
Yet, I never heard it suggested, neither did I anticipate, that Col.
Russell would not be recognized as agent or assignee of Col. Haw¬
kins, by Capt. De Russy. And he virtually recognized him previous
to the death of Col. Haw'kins, by consenting to accept his order for
the payment of materials, contemplated to be contracted for by Col.
Russell.
All of the transfers, as well as powers of attorney, from Col.
Hawkins to Col. Russell, above alluded to, are now recorded in the
county of Baldwin.
J. WINGATE WING.
State or Alabama, 1
^ ss
City and county of Mobile,J
The above named J. W ingate Wing, personally known to the un¬
dersigned Thomas Murray, Esq. Judge of the County Court afore¬
said, has made oath that the facts stated in the foregoing narrative
are true.
Feb. 13, 1822.
THOMAS MURRAY,
Judge County Court Mobile County.

At the request of Colonel Gilbert C. Russell, the following state¬
ment of facts is made and sworn to by the undersigned S. G. Swift,
now residing in the city of Mobile:
In the year 1818, I wras a sub-contractor under B. W. Hopkins,
for constructing the Fort on Mobile Point. In 1819 Hopkins died,
and the contract was passed into the hands of Colonel Samuel Haw¬
kins, who discarded all sub-contractors, and I then became one of his
agents. In 1820, Colonel Hawkins being without funds, without
hands, and confined to a sick bed, from which he never recovered,
sent for Colonel Russell in November.
Colonel Russell was at the Point of Mobile, and I was informed
by Colonel Hawrkins, that he had concluded a bargain with him for
completing the work, and that, until he should arrive, he considered
himself nothing more than his agent.
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In order to receive medical aid, and better accommodations than
the Point afforded, Colonel Hawkins went to Blakeley; and in Ja¬
nuary 1821, Major Owen (as the agent of Colonel Russell,) arrived
at the Point with a large negro force and white mechanics; and, by
the order of Colonel Hawkins, I turned over to him all the property
then connected with the contract at that place, and for a short time
I remained in the employ of Colonel Russell, agreeably to a request
contained in a letter from him.
Colonel Gadsden was the principal engineer who received Major
Owen, and gave directions to the force under his orders, agreeably
to the request of Colonel Russell, till he should himself arrive.
During the time I was in the employ of Colonel Russell, as well as
afterwards, it was always understood that he was the legal agent of
Colonel Hawkins; nor w as a difficulty ever suspected to have arisen,
to obstruct the prosecution of the wrork, till after Colonel Gadsden
was relieved by Captain De Russy. Soon after the arrival of Cap¬
tain De Russy, I was informed that he had refused to recognize Co¬
lonel Russell as the agent, or Dr. Wing, as the administrator of Co¬
lonel Hawkins, or to pay him for the work then done.
The refusal of Captain De Russy to recognize Colonel Russell,
or pay him for work agreeably to the tonns of the contract, after he
had been received by an officer of Colonel Gadsden’s distinction,
and allowed to work near three months on the fortifications, and in
preparatory arrangements, and incurring vast expenses, was inex¬
plicable to my mind, and was contrary to my sense of justice or pro¬
priety.
S. G. SWIFT.
Slate of Alabama,
[
City and County of Mobile, j

S. G. Swift, a merchant residing in the city aforesaid, made oath
before the undersigned Thomas Murray, Esq. Judge of the Court of
the county aforesaid, that the foregoing narrative is true. February
13, 1822.
S. G. SWIFT.
Swmrn to before me, this 13th February, 1822.
THOMAS MURRAY,
J. C. C. M. C.

March 2.0th, 1824.
Dear Sir: Mr. S. G. Swift was employed as deputy paymaster
of the militia of New York, was an intelligent and capable man,
whose family I have known for many years. They are respectable,
and he acquitted himself, in all respects, to rny entire satisfaction.
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On his departure for Florida or Alabama, I gave to him a sincere
and cordial introduction and recommendation.
Your friend and servant,
DANIEL D. TOMPKINS.
Col. Russeee.

Department of War,
July 23, 1821.

Sir: The sureties to the contract of the late Col. Hawkins are
desirous that a transfer thereof, should be made to Mr. Corryell of
Pennsylvania, and I am disposed to accede to their proposition if it
can be done legally. I have to request your opinion in relation to it.
The material point on which your opinion is requested, is, whether
if Mrs. Hawkins should become the administratrix of Col. Hawkins
in New York, she can with the assent of this department, and the
sureties of Hawkins, legally make the transfer.
To understand the difficulties, it is proper to premise that a certain
Dr. Wing, without consulting, as it is believed, Mrs. Hawkins, th6
widow of Col. Hawkins, or any of his heirs, took out letters of ad¬
ministration in the state of Alabama, and gave, under that authority,
a power of attorney to Gilbert C. Russell, to proceed with the con¬
tract without the consent of the sureties of Col. Hawkins, or of this
department.
The correspondence of Capt. De Russy, the superintending engi¬
neer, with Dr. Wing and Mr. Russell, together with the letter of
administration, and the power of attorney, are herew ith transmitted.
I have not the laws of Alabama, and I believe they cannot be ob¬
tained in this place, but as a substitute, I inclose the opinion of Mr.
Crawford, the district attorney for that state, on the legality of the
administration in the case of Hopkins, which, I hope, may enable you
to form an opinion in the case.
As the time to fulfil the contract has elapsed, it would seem a more
simple course to forfeit the contract and renew it with Mr. Corryell,
but I apprehend that the act of the 1st of May, 1820, which forbids
the department from entering into any new contract except where
there is an express authority, and adequate appropriation $ neither of
which exists in this case, and the only remedy seems to be, to give
continuity to the old contract by making a transfer. As it may have
some bearing, 1 inclose an extract from the act which contains the
prohibition alluded to.
Should you be of the opinion that the transfer can be made, I must
request your opinion on the instrument by which it may be proposed
to make the transfer.
I have, &c. Ac.
J. C. CALHOUN.
To Wm. Wirt, Esq.
Attorney General
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OFFICE OF THE ATTORNEY GENERAL OF THE U S.

September 20, 1821Sir: There can be no doubt that the parties to a contract may
release or modify it at pleasure. The contract with Benjamin W.
Hopkins was, on this principle, transferred to Samuel Hawkins:
and Hawkins being dead, the contract uncompleted, his represen¬
tatives and the United States may, by joint consent, substitute an¬
other contractor in his place, to finish what he has left unfinished.
This will not be considered as the origination of a new contract on
the part of the Government, in violation of the act of the 1st May,
1820. The Government stood pledged to the amount of that con¬
tract, long prior to the act. The substitution of Hawkins, and now
of Corryell, in execution of that contract, is not a new pledge of the
funds or credit of the Government; but an arrangement to save past
expenditures by the consummation of an old and continuing contract.
This contract was not transferrable at the pleasure of Hawkins
alone, without the consent of the Government. The alleged trans¬
fer of the contract by Hawkins to Russell, is a nullity; the Govern¬
ment is not bound to recognize the act, but is authorized to consi¬
der it as a nullity, and to treat it as such. The persons authorized
to concur, on the part of Hawkins, with the Government are his
legal representatives; that is to say, his executors or administrators—
to find these, we must look to the place of his domicil. His domi¬
cil was, I understand, in the state of New York: there his property
lay, and there his family, his wife and children, resided during his
life, and at the time of his death. He is understood to have left a
will in New York, by which he appointed executors. These execu¬
tors, when they shall have qualified, are the persons authorized to
enter into the negotiations which the Government is disposed to
make.
The administration granted on Hawkins’ estate, in Alabama,
seems to have been irregular, according to the extracts from the
laws of that state, which have been furnished to me. But I pre¬
sume there would be no difficulty in effecting a revocation of these
letters, on presenting the will to the Court which granted them,
and an offer to qualify under it. on the part of the executors, or
any one authorized by them to administer there, with the will an¬
nexed. Perhaps the Court would revoke these letters, on the pre¬
sentation of the will simply. They ought, I think, to do so. I
think the Government would be authorized to dislodge all intru¬
ders from their grounds, by force, if necessary, and give possession
to the new substituted contractor.
I understand the Government to be aware, that this new substitute
will discharge Hawkins’ surety, unless there be some arrangement
to prevent it.
I have the honor to remain, Sir,
With respect, vour obedint servant.
Wm. WIRT.
John C. Calhoun,

Department of War.
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Department op War,

May 8, 1824.
Sir: The contract for building a fort at Mobile Point, which was
entered into on the ISth of May, 1818, by General J. G. Swift, on
behalf of the Government, and Benjamin Wr. Hopkins, was, on the
demise of the latter, with the consent of the Government, legally
transferred by his administrator to Colonel Samuel Hawkins. Co¬
lonel Gilbert C. Russell, of Alabama, states, that this contract was
transferred to him, by Colonel Hawkins, on the 31st of January,
1821, and produces an agreement to that effect, signed by Colonel
Hawkins and himself, referring to the several deeds which embrace
the property appertaining to the contract, and constitute the trans¬
fer; and which, if required, will be produced. He also produces
an authenticated copy of a power of attorney, from Col. Hawkins
to him, of the same date, fully empowering him to act for him in
relation to the contract; and an irrevocable power of attorney from
Dr. J. Wingate Wing, as administrator of the estate of Col. Haw¬
kins, dated the 15th of May, 1821, in which are recited the above
stated deeds from Col. Hawkins to him*.
The deeds above stated are represented to be separate and distinct;
a part conveying the contracts, and the others the buildings, and
other means of carrying it on, which belonged to Col. Han kins. The
transfer to which they relate, has never been assented to on the part
of the Government; but, on the contrary, has been in opposition to
its wishes.
Having already had your opinion, that the transfer of the con¬
tract, without the consent of the Government, was not legal, I now
desire your opinion on the point, whether the papers above referred
to, admitting them to be authentic, and to possess the formalities re¬
quired by the laws of Alabama, are sufficient to transfer to Colonel
Russell the buildings and other property, real or personal, belong¬
ing to the late Colonel Hawkins, referred to in them, and which
were intended to carry on the contract.
It may be proper to remark, that a suit, instituted against the
sureties of Col. Hawkins, for the recovery of the amount of the ad¬
vances, made on the contract, by the Government, is now pending.
I have the honor to be, Ac.
J. C. CALHOUN,
The Hon. Wm. Wirt,
Attorney Gen. of the U. S.

Sir: On examining the case submitted to Mr. Wirt, I would sug¬
gest the propriety of transmitting to him the depositions of Swift,
Wing, and Armstrong, to show that the conveyance was made with
the consent of Col. Gadsden; the letter of John Crowell, to show that
12
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Col. Gadsden wasvested with discretionary powers by the Depart¬
ment, the letter of Col. Gadsden, stating that he would recognize
Bussell as agent for carrying on the works, so soon as the papers were
authenticated; and the letter of Story to Hawkins, asking for the
transfer of this property as additional security for the advances made
him by the Government. I wish you, likewise, to state the fact, that
this property, or a considerable portion of it, was sold at public sale,
under an execution obtained by the Government against the adminis¬
trator of Hopkins, that Hawkins became the purchaser, and obtained
the sheriff’s deed, which you will also have the goodness, to transmit
with the other papers. I am anxious that Mr. Wirt should have be¬
fore him all the evidence necessary to a correct opinion.
With the highest respect,
Your obedient servant,
WILLIAM R. KING
Hon, J. C. Calhoun.,

Department of War,
May 14, 1824.
!Sir: I transmit, herewith, a copy of a letter from the Hon. William
R. King, of the Senate, and the papers to which it relates. Although
I do not perceive that they are calculated to fulfil the objects which
induced him to desire that they should be put into your possession
before your opinion upon the case of Col. Russell should be made up.
The sheriff’s deed to Col. Hawkins, transmitted herewith, contains
the evidence of the fact which Mr. King, in his letter, has desired that
I sltOuld state, that a portion of the property appertaining to the con¬
tract had been sold to satisfy a judgment obtained by the United
States against the administrator of the estate of Benjamin W. Hop¬
kins.
I have the honor to be, Sir,
Yery respectfully,
Your obdt. servt.
J. C. CALHGUK
Hon. Wm. Wirt,
Attorney Gen. 17. States;
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Extracts from a letter from the Hon. Wm. Wirt, Attorney General, of
the United States, to the Secretary of War, dated the2.0th of Septem¬
ber, 1821.
“ This contract was not transferable at the pleasure of Hawkins
alone, without the consent of the Government. The alleged transfer
of the contract by Hawkins to Russell is a nullity; the Government
is not bound to recognize the act, but is authorized to consider it as a
nullity, and to treat it as such.
“ The persons authorized to concur on the part of Hawkins, with
the Government, are his legal representatives, that is to say, his
executors or administrators. To find these we must look to the place
of his domicil. His domicil was, I understand, in the state of New
York; there his property lay, and there his family, his wife and
children resided during his life, and at the time of his death. He is
understood to have left a will in New York, by which he appointed
executors.”
“ The administration granted on Hawkins’ estate in Alabama,
seems to have been irregular according to the extracts from the laws
of the state which have been furnished to me. But I presume there
would be no difficulty in effecting a revocation of these letters, on
presenting the will to the court which granted them, and an offer to
qualify under it on the part of the executors, or any one authorized
by them to administer there with the will annexed. Perhaps the
court would revoke those letters on the presentation of the will sim¬
ply; they ought, I think, to do so.”
WM. WIRT.
Engineer Department, May 4th, 1824.
The foregoing are true extracts.
ALEX. MACOMB.
Maj. Gen. Chief Engineer.

Office of the Attorney General of the U. S.
May 22, 1§24.
Sir: The question which you proposed for my opinion, is, whether
certain deeds, made by the late Colonel Samuel Hawkins to Colonel
Gilbert C. Russell, purporting to convey to him property, real and
personal, in Alabama; admitting the deeds to be authentic, and to
possess the formalities required by the laws of Alabama, are sufficient
to convey to Colonel Russell the property therein mentioned.
Colonel Hawkins, it is stated, had a contract with the Government
for the building of a Fort on Mobile Point. The property in ques¬
tion is represented to consist of houses, and other buildings of a per¬
manent character, on the lands of the United Statesr and elsewhere;
also, slaves and other personal property, which had been provided
by Colonel Hawkins as the mqans of enabling him to comply with
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his contract to build the Fort. Colonel Hawkins, it is further stated^
transferred the contract itself to Colonel Russell, and the conveyance
of this property was made to enable Colonel Bussell to fulfil the con¬
tract. It is added that the Government has not sanctioned this trans¬
fer of the contract to Colonel Russell, but that it was made in oppo¬
sition to their wishes; and, it is further added, that a suit is now de¬
pending against the representatives of Colonel Hawkins, for an alledged breach of his contract.
I have to remark, in the first place, that, if the contract with Col.
Hawkins is expressed in the same terms with the contract which ex¬
isted between the Government and his predecessor, Mr. Hopkins,
then the assignment of this contract by Hawkins to Russell, without
the sanction of the Government, is a nullity; and if the conveyance of
the property by Haw kins to Russell was founded upon this assign¬
ment, and the supposition of its validity, then the conveyance is of
no avail, because it rests upon a void foundation. This, however, is
a question between Russell and the representatives of Hawkiiis, for
the effect of this opinion would be to avoid the conveyance from Haw¬
kins to Russell, and to leave the title still in Hawkins’ representa¬
tives. Suppose the title still in Hawkins, would the Government
have a right to lay its hands upon the property? I think not. Haw¬
kins being a defaulter, and a debtor to the Government, would sub¬
ject him to their action, and they might after judgment take this pro¬
perty under execution; but the Government has no power to seize on
the property of this debtor, in advance, any more than to seize on
the property of any other debtor in advance, With regard to the
personal property, and all the real property not fixed to the lands oj
the Uirited States, it belongs to the representatives of Colonel Haw¬
kins; and if the deeds already made to Colonel Russell, do not con¬
vey it, they have a right still to convey it. The United States can
have no right to seize, or to retain it. With regard to the houses,
and other erections fixed to the soil of the United States, they consti¬
tute a part of the realty, and can neither be removed nor conveyed
without the authority of the United States. If there be any doubt wheth¬
er there will be funds of Hawkins sufficient to satisfy the judgment,
which I presume the Government expects to recover against his re¬
presentatives, and if the conveyance of Russell is really bottomed, as 1
suppose it to be, on the assumed validity of the assignment of the contract
to him, I then would recommend that a bill in equity would be filed on
the chancery side of the court of Alabama, for the purpose of attaching
this property, as the property of Hawkins, and holding it subject to
the debt alleged to be due to the United States. If this course should
be adopted, the papers can be forwarded to the district attorney of
the United States for Alabama, with instructions to examine the deeds
from Hawkins to Russell, and to proceed, or not, as their basis may
be found to accord, or not, with this conjecture. And if this proper¬
ty has been acquired by Hawkins, with the funds advanced to him by
the United States, that fact should he inscribed in the bill in equity.
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If I hare misconceived the purpose of your inquiry, you will, of
course, state the question anew.
All the papers which you gave me, including those handed to me
on Saturday last, are herewith returned.
k
I remain, sir, most respectfully,
Your obedient servant,
WM. WIRT.
The Hon. John C. Calhoun,
Department oj War.

[extract.]

Baltimore, May 22, 18£4.
Dear Sir: You will receive, herewith, my opinion in the case of
Colonel Russell. If you conclude to attach the property, to make
good Hawkins’s delinquency, it might be as well to hold on till the
attachment can be applied for; and you might let the question of va¬
lidity of Colonel Russell’s title depend on the success of the applica¬
tion to the court of chancery.
WM. WIRT.
I

.

•
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A true extract.
Engineer Department, June l£, 1824.
ALEX. MACOMB,
Major General, Chief Engineer„

Extract of a letter from William Crawford, Esq. United States9 Attorney
for the District of Alabama, to Captain R. E. Be Russy, of the Corps
of Engineers, dated
St. Stephens, July 2,0th, 1821.

ii By the law of this state, the widow is entitled to administration
on the estate of her deceased husband; if she refuses, then the greatest
creditor; if they all refuse, it may be granted to any other person.
The administration by Mr. Wing is, however, legal until his autho¬
rity be revoked by a higher court than that which granted it.
“ WILLIAM CRAWFORD.”
Engineer Department, May 4th, 1824.

The above is a true extract.
ALEXANDER MACOMB,
Maj. Gen. Chief Engineers.
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Charleston, S. C. Sept. 2d, 1824.

Siii: The decision of tlie Attorney General on certain points of
controversy between the Department of War and Colonel Gilbert C.
Russell, with the comments of the latter gentleman on the same, have
been received. In your letter accompanying the above documents,
you state, “ It is important to the Department to obtain from you a
full statement of the facts connected with the points of controversy,
and, particularly, whether Colonel Russell was recognized by you at
all, and if so, in what capacity, whether simply as agent of Colonel
Hawkins, or as the assignee or purchaser of his contract, and whe¬
ther such assignment or purchase, together with the purchase of the
buildings and property in question, was made with your knowledge
and assent, and, if not, whether by any subsequent act you gave your
sanction.”
In answer to the above, I have only to subjoin the following narra¬
tive in detail of events and facts.
In the month of July, 1820, I left the Gulf of Mexico frontier,
under orders for Washington City, and did not return until in De¬
cember of the same year. Some time previous to my departure, Co¬
lonel Hawkins intimated to me a wish to associate some one with him
in the execution of the contract for Mobile Point, and I distinctly
stated, what was subsequently repeated in conversations with him,
that I had no powers to recognize any individual having any connec¬
tion with his contract, so as to remove his direct responsibility, or
acting in any other capacity than simply as his agent.
During my absence from the southern command, it appears that a
correspondence on the subject, between Colonel Russell and the De¬
partment of War, had been commenced, and copies of Russell’s let¬
ters, of the 22d of October and 15th of December, were referred to
me: the latter was accompanied with instructions, as follows: “ It
does not distinctly appear by the letter, whether Colonel Russell con¬
siders himself a partner, or merely an agent of Colonel Hawkins; if
the former, the sanction of the sureties to Colonel Hawkins’ bond
must be formally signified before he can be recognized: with regard
to the latter, the Government, of course, cannot interfere, as Colonel
Hawkins has a right to appoint whomsoever he may please as agent.”
A few days after the receipt of the above, I had an interview7 with
Colonel Hawkins, at Blakely, who informed me that he had made an
arrangement with Colonel Russell, when I took an opportunity of
again adverting to my power, as limited solely to the recognition of
an agent on his part, and in no other capacity could I permit any in¬
dividual to have any connection with his contract for Mobile Point.
Shortly after this interview, Mr. Owen arrived with some laborers,
&c. at Mobile Point, bearing a letter from Colonel Hawkins, of which
the following is a copy.
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Bxakely, February 18Ih, 1821.
Dear Colonel: The bearer of this is Mr. Owen, who is connect¬
ed with Colonel Russell in his Fort arrangements with me. He par¬
ries with him seventy odd negroes; another load, consisting of about
one hundred more, will be conveyed to the Point by the return of
the Gadsden; large quantities of provisions are already purchased—
more contracted for. Inasmuch as Russell is now backed by the
opuldnt house of Webster and Griswold, there can be very little
doubt but the work will progress with all practicable dispatch. Mr.
Griswold has paid me a visit, and gave me a positive assurance that
no funds hereafter should be wanting. You will see by these negroes
a fair specimen of the residue, which are called in this country first
rate.
As Colonel Owen is utterly unacquainted with this business, I have
taken the liberty to ask the favor of giving him your advice, as to the
disposal of his force; it will be thankfully received and rigidly followed.
An immediate arrangement should be made for cutting wood, burning
lime, furnishing the scows, and transportation of shells. What think
you of Albany sloops, as a means of transportation? and I think the
shortening the masts alone would fit them for this service. It might4
be well, perhaps, to give them a thin coat of copper to resist the
worms.
I hope it will not comport with yo,ur views or sense of duty, to
make any more deductions on account of old advances of ninety thou¬
sand dollars to Hopkins from me, as all that is over fifteen per cent,
at the present moment is to me a dead loss, according to the original
arrangement made between Mr. Russell and myself. Business having
assumed a very favorable aspect, I find that it has essentially affected
my health for the better. 1 hope soon to be able to lend my personal
aid in prosecuting the enterprizo. I have a very great regard and
esteem for the character of Col. RusselPs associates—they are men
of wealth and business, and are determined to accomplish the work
with the least possible delay.

SAMUEL HAWKINS.
Col. Gadsden,
At the request, therefore, of Col. Hawkins, I permitted Major
Swift, then in the employment, and the representative of Col. Haw¬
kins, at Mobile Point, to direct the labor of the negroes,vAc. under
the charge of Mr. Owen, to some inconsiderable work at the founda¬
tions of the barracks; expressing my dissatisfaction at the ^ametime,
as to the prematurity of the movement, and the uselessness of such a
force at the Point;—that if Col. Hawkins or his agents were disposed
to conduct the work successfully, all their efforts must be directed to
the preparing and manufacturing of materials,f which had been muck
neglected.
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About the same time, I received a letter from Col. Russell, of
which the following is a copy:—
Mobile, 24th February, 1821.
Sir: The moment the Gadsden returns to Blakely, I shall embark
with Mrs. Russell for the Point, and hope to be down next week.—Till then, I pray that you will be so obliging as to advise my old
friend, Mr. Owen, what is best to be done with all the mechanics
and laborers under his orders. By the 10th or 15th proximo, I ex¬
pect to have brick enough on the point to complete the barracks, with
several reinforcements of negroes and mechanics, and every tiling
necessary to prosecute my undertaking with more rapidity than has
been supposed.
I have been informed that you design leaving the point; if so, I beg
you will remain till I get down, if doing so does not subject you to
much inconvenience.
G. C. RUSSELL.
Col. Gadsden.
I replied thus:
Moile Point, Saturday, 3d Match, 1821,
Sir: Agreeably to the request contained in your communication to
me of the 24th ultimo, I delayed my departure from the Point, until
this evening. Public duties demanding my presence at the Rigolets, prohibit a further detention in this quarter. Lieut. Story, who
has charge of the public work at Mobile Point, will recognize you as
the agent of Col. Hawkins, whenever the proper documents on the
subject are produced, and will give you every information relative to
the construction of the work, which may be required.
J. GADSDEN.
Col. Russell.
On my route to the Rigolets, I had to go to Mobile in quest of a pas¬
sage, where I accidentally met with Col. Russell, and who then pro¬
duced to me some written documents, purporting to be an assignment
of the contract for Mobile Point, with some deeds as to the property
connected with the same, accompanied with a power of attorney to
act as the agent of Hawkins in the execution of the contract. I re¬
turned immediately to Col. Russell the documents relating to the
transfer of property and contract, with the remark, that I had no
power, and could not, and would not, recognize such an arrangement
between Col. Hawkins and himself; but, that simply in the capacity
of agent for the former, I was prepared to recognize him, whenever
a written instrument, in proper form, was regularly executed by the
parties. I detained, therefore, the power in my possession for a short
time, with a view of obtaining legal advice as to the form and correct¬
ness of the instrument, delegating to Col. Russell the powers simply
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of an agent. After a consultation with a professional gentleman, I
returned the power to Col. Russell, requiring that it should be drawn
up in proper form, and signed in duplicates, by Col. Hawkins, (one
copy to be left in possession of the Chief Engineer) and the agency
to him to be made revocable, only on reasonable notice being given
to the agent of Government. Lieut. Story was present at this inter¬
view, and his impressions, as to the substance of our conversation,
and the general understanding on the subject among the officers, con¬
tractors, agents, &c. is distinctly stated in the deposition herewith
inclosed.
Very shortly after this interview, I sailed for the Rigolefs, leaving
Lieut. Story in command at Mobile Point. During my absence, the
negroes, under the charge of Mr. Owen, without any directions from
me, were withdrawn from the Point, as detailed in Lieut. Story’s re¬
port, commented on by Col. Russell. On my return, the death of
Col. Hawkins was mentioned by me to Col. Russell, as an insupera¬
ble impediment to his recognition as agent, provided he had obtained
the written instrument required by me, without the powers delegated
therein by Col. Hawkins were renewed, in legal form, by the un¬
questionable administrators or legal representatives of that gentle¬
man; but that, as 1 was to be relieved, as Engineer, on that station,
in a few weeks, by Capt. De Russy, I referred to that officer for the
future.
No public act of mine can, with any justice or propriety, be dis¬
torted into an assent, on my part, to the assignment of the Mobile
Point contract, and property connected therewith, from Col. Haw¬
kins to Col. Russell: I unequivocally objected to it, but always ex¬
pressed my willingness to recognize Col. Russell as Col. Hawkins’s
agent, to carry on the work in the latter's name, whenever the power
or instrument, in legal form, delegating such powers, were executed,
i am candid to confess, that such a recognition, on my part, would,
I believe, have been made, but for the death of Col. Hawkins. The
subsequent impediments to the accomplishment of such an arrange¬
ment, were not invited by, nor were they the results of any acts on
my part, as the agent of the government. To Col. Russell, or to
no other individual, did I hold out any inducements to embark in an
enterprise, all the hazard of which be was as capable of calculating
as the public agents—it was not the duty of the latter to caution him
against the possible fate of private agencies. I do not conceive it
necessary to comment upon the statements, in detail, contained in
Col. Russell’s letter to you, or on the construction he has placed on
them. The evidence of Wing, Armstrong, Swift, &c. does not con¬
flict with the facts as to my disposition to recognize Col. Russell in
the capacity simply of Hawkins’s agent, to carry on the work; and
the causes which suspended that recognition, (provided he had ob¬
tained Hawkins’s signature to the duplicate power, as required by
me,) have been acknowledged by Col. Russell himself. The error he
labors under, is in the extending that disposition to recognize him sim=
ply as agent, to the transfer of contract and deeds for property,
13
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which I refused, most positively, as beyond my powers, of the extent
of which Col. Hawkins had been frequently advised.
General Starke was recognized by me only as the agent of Harris
& Farrow, and. at the time, all the property belonging to them, hav¬
ing any connection with the contract, was made over and conveyed by
a deed to Ihe government of the United States as security for pre¬
vious advances made the contractors. If this instrument, however,
could be construed into a transfer of the contract to Star ke, it should
have been recollected that the assent of the surety of Harris, which
was Farrow, was obtained to the arrangement; a preliminary deemed
necessary by the government of the United States to a ^recognition
of an assignee or partner, and which was never complied with by
Russell or Hawkins.
Your obedient servant,
JAMES GADSDEN.
The Hon. J. C. Calhoun,

Secretary of War.
*The letters of Gen. Swift, (a secret partner and adviser of H. and letters of R.
Tillotson, the leading surety and secret partner also of H.) to Hawkins, which fell
into my hands after his death, gave their assent,—not only assent, but advice, to sell
the contract and be off. These letters I sent to General Smyth; he sent them to
the Secretary of War, and they were sent off to Wing. Smyth desired that they
might be sent to Wing or myself. They ought to have been sent to me, but they
were sent to Wing.
G. C. RUSSELL.
Farrow was the original security of Harris, and became a partner, and was on the
ground when the arrangement was made with Starke. The securities and partners
of Hawkins, gave their assent and advice to him “to sell and be off.” I, never wanted
to change the responsibility of Hawkins and his sureties; therefore it was that I
acted under a power of attorney, which was in legal and due form; though I offered,
after his death, to release his securities, by giving new bonds, with the best men in
the state, in order to remove all difficulty.
If De Russy had have recognized me as the agent of Hawkins, that was all I
wanted, and to be paid for the work as I done it: this he refused. He also refused
the administrator of Hawkins, who offered to take my means and go on. This was
on the 17th or 18tl\ of May, whereby the contract was violated and the securities of
Hawkins released from all responsibility. However, they did not take this ground
to defend themselves vs. the suit of the UnitedjStates, but assumed, as a ground of de¬
fence, the change of the contract, without their consent, for the substitution of Tapia
for brick masonry. This ground, they well knew, was sufficient, or they would, pro¬
bably, have taken the other.
Five or six days before De Russy refused to recognize either me as the agent or
Wing as the administrator of II he wrote a letter to the Secretary of War, advising
him to dismiss all contractors, and let him build the fort; at the same time stating,
that, with all the immense means he saw I had employed in making brick-yards and
making brick, that I could not succeed. He meant, I presume, that I could not suc¬
ceed, because he was resolved not to let me. Soon after this, he sends Lieut. Story
off, secretly, to back his representations. They did not succeed only against me. a
OCt1! understand you say that you will account to Hawkins’s representatives for
this property. They have no claim upon it. You mean to give credit for it. Was
not this property to have been given to Ingham? You have sued for $107,220. If
• you lose, how can you take my property to pay the debts of H. and his sureties.?
If I had been allowed to go on, the debt would, long ago, have been pa]d.
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I, Horace C. Story, a Lieutenant in the U. S. corps of Engineers,
do depose and declare, that I was the local Engineer immediately
superintending the construction of the works in Mobile Bay, at the
time of the transfer of the Mobile Point contract, understood to have
been made by Samuel Hawkins to Gilbert C. Russell, and that I fre¬
quently saw both parties while the negotiation was pending between
them, and that at all times I heard Colonel Gadsden, the Superintend¬
ing Engineer on the Gulf of Mexico, express uniform and decided dis¬
approbation of every suggestion to change or remove the direct re¬
sponsibility of S. Hawkins and his securities for the completion of
that contract, or to recognize G. C. Russell, or any other person, in
any other capacity than as agent for S. Hawkins; that Col. Gadsden
always declared this as a matter of settled and irreversible policy,
and that it was so received by the officers of government there, and
Hawkins and Russell, and that I believe the fact to have been noto¬
rious to the agents of all the parties; and further, I do depose and
declare, that I was present at an interview between Colonel Gadsden
and G. C. Russell, at the house of Mr. Brown, in the city of Mobile,
a few days previous to the death of S. Hawkins, when G. C. Russell
presented to Colonel Gadsden a paper purporting to be a letter of at¬
torney, constituting him agent to said Hawkins, which instrument
was refused to be recognized by Colonel Gadsden, because it w as un¬
satisfactory, and for the reason, as this deponent understood and
believed, that it was not irrevocable before a certain notice, deemed
reasonable and proper, should be given of its revocation. And that
this deponent was shortly afterw ards sent, by Colonel Gadsden, from
Mobile to Blakely, with a letter in relation to the same, but that, on
bis arrival, the said Hawkins had deceased.
HORACE C. STORY.
District of Columbia,

Georgetown.

J

On this day, personally appeared before me, John Peter, Mayor of
Georgetown, aforesaid Horace C. Story, and made oath on the Holy
Eyangely of Almighty God, that the facts, as stated in the above in¬
strument, are just and true.
In testimony whereof, I hereunto set my hand and affix the seal of
office this 10th day of May, 1822.
JOHN PETER, Mayor.

Department of War,

September 17 th, 1824.
Sir: Colonel Gilbert C. Russell has requested that you should re¬
view the opinion which you gave in his case, on a statement of facts
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made by this Department, under a belief, on his part, that the state¬
ment was not sufficiently full to arrive at a correct opinion.
Feeling solicitous, not only that there should be a correct decision,
but, if possible, one that should be satisfactory to the party interested,
1 enclose a copy of the original statement on which your opinion
was founded, with a statement and view of his case, as presented to
this Department by Colonel Russell, and a copy of a letter from Col.
Gadsden, the Superintending Engineer, to whose statement Colonel
Russell referred, in confirmation of his own; with a letter from Col.
Gadsden, accompanied by an affidavit of the late Lieutenant Story,
■who was the local Engineer during a certain period of the transac¬
tion ; with the request that you will review the case, under the ad¬
vantages of any additional lights which they may afford. Should any
of the documents in the Department, referred to by Colonel Russell,
be necessary to a just understanding of the case, they will be fur¬
nished, if desired.
I have the honor to be, &c.
J. C. CALHOUN.
The Hon. William Wirt,
Attorney General of the United States,

Department of War,

September 25, 1824,
Sir: Colonel Russell being under the impression that the fads’
contained in the enclosed statement are material to a just decision of
his case, has requested that they be laid before you, in additiou to
those already submitted by this Department; and they are accord¬
ingly transmitted herewith, to be considered as a part of the state¬
ment of the case.
It may be proper to remark, that, in the offer to recognize Colonel
Russell as the agent of Col. Hawkins, it was in no degree intended
to give the assent or sanction of this Departmen t to the sales from
Col. Hawkins to Col. Russell; and that the sheriff’s sale, to which
Col. Russeil alluded, of the property of Hopkirjs’s estate to Haw¬
kins, was made with the sanction, and under the direction, of the
Government, with the sole purpose of placing the latter, in relation
to the property, in the same situation in which Hopkins^the former
contractor, was placed.
I, also, enclose, at the request of Col. Russell, the original con¬
tract, with the assignment from the administrator of Hopkins to
Hawkins; the deed from sheriff Duval, to Hawkins; Hawkins’s deed
to Col. Russell, and the letter from Lieut. Story to Col. Hawkins,
requiring him, at the instance of Capt. Gadsden, to assign to the
Government the property purchased at the sheriff’s sale.
The statement now submitted, on which your opinion is requested,
consists of the original statement, of the 8th of May, last, the letter
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of Col. Gadsden, with the affidavit of Lieut. Story, which accom¬
panied my communication to you, of the 17th instant; and the state*
rhent now furnished at the request of Col. Russell.
I have the honor, &c.
J. C. CALHOUN.
Hon. Wm. Wikt,
Attorney General of the U. S.
A true copy.
ALEX. MACOMB,
May. Gen. Ch. Engr.

Case submitted by Col. G. C. Russell, on his claim for compensationJor
property, taken from his agent by Capt. Be Russy, of Engineers, in
October, 1821.
1. On the 13th of May, 1818, Gen. J. G. Swift, on behalf of the
United States, contracted, with B. W. Hopkins, for building a Fort
at Mobile Point.
2. Hopkins died in 1819. His administrator assigned the contract,
which was uncompleted, to “ Samuel Hawkins, his executors, ad¬
ministrators, or assigns;” as appears by the assignment on the con¬
tract, herewith.
3. This assignment was made with the consent of Government.
Under it, Hawkins was received and recognized as Hopkins’s suc¬
cessor in the contract; for the execution of which, and the re-pay¬
ment of advances made, or to be made, upon it, he gave bond, with
sureties, to the United States.
4. The Government having obtained a judgment against Hopkins’
estate, issued an execution, which was levied on all his property at
Mobile Point, including several frame houses, shops, Ac., he had
built, on the adjacent public grounds, for the accommodation of la¬
borers, mechanics, &c. engaged in erecting the fortifications. S.
Hawkins purchased the property, and it was conveyed to him by the
sheriff of Mobile county. [See deed, D. Duval to S*. Hawkins.] To
this sale the Government assented, and received the purchase money.
5. Col. Gadsden, soon after, urged Hawkins to assign this pro¬
perty to the Government, as additional security for advances made
on the contract, which Hawkins refused to do.
6. On the 31st of January, 1821, S. Hawkins, by the deeds here¬
with, conveyed this, and other property, at, and near, Mobile Point,
to Col. G. C. Russell, and gave him possession.
7. Col. Russell remained in possession of the property until it
was, in October, 1821, forcibly taken from his agent, by Capt. De
Russy, of the United States’ Engineers, who was superintending the
fortifications on the frontier of the Gulf of Mexico.
25 th September, 1824.

[ 62 ]

102
District of Columbia, 1
Washington County j

*

Gilbert C. Russell canie before the undersigned R C. Weight*
man, one of the Justices of the Peace in and for the county afore¬
said, who, being duly sworn according to law, doth depose and say,
that, the foregoing facts, numbered, in pencil, 1,2, 3, 4, 5, 6, and 7, to
which the letter, dated “ War Department, September 25th, 1824,”
(a copy of which covers this) refers, and admits are the identical
facts, agreed on to be submitted to Mr. Wirt, and which were re¬
turned as the facts that had been before him, upon which his opinion,
or argument, dated 29th Sept. 1824, professes to have been, in part,
founded.
GILBERT C. RUSSELLSworn to, before me, this 17th day of January, 1825.
R, C. WEIGHTMAN, J. P.
District of Columbia, 1 sg
Washington County J
J. W. Murray, being duly sworn, says, that the foregoing state¬
ment, in his band writing, was handed, by him, to the Secretary of
War, in September last, and he believes it to be the paper, referred
to in the letter from the Secretary of War to the Attorney General, of
Sept. 25th, 1825, of which a certified copy is annexed, (marked
J. W. M. Jan. 17, 1825,) and that it was received among the papers
from the War Department, relating to Col. Russell’s claim, as this
deponent understands and believes, as the same that was submitted
to the Attorney General in that letter.
J. W. MURRAY.
Sworn to, before me, this 17th of January, 1825.
R. C. WEIGHTMAN, 3. P.

Engineer Department,

September 29thf 1824.
Sir: In answTer to your inquiry, whether the original contractor for

building the fort at Mobile Point,would have been entitled, on the com¬
pletion of the contract, supposing it to have been completed by him, to
have removed the buildings which he had erected with the assent of the
Government on the public grounds adjacent to the fort, to facilitate
the operations of the contract, I have the honor to state, that al¬
though there was no express stipulation on the subject, the Govern¬
ment would have allowed him to have removed the buildings alluded to,
or to have made any other disposition of them, that would not have been
detrimental to its interests; provided, he had faithfully completed his
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contract, and liquidated the advances he had received from the Go¬
vernment to aid him in carrying it on.
I have the honor, &c.
ALEXANDER MACOMB,
Maj. Gen. Chief Engineer.
Wm. Wirt, Esq.

Department of War,

September 28th, 1824.
Sir: At the request of Gibert E. Russell, I send you, herewith,
a paper containing his views on certain points in his case.
In transmitting the paper to you, it is not my intention to vary
the statement already submitted by this Department for your opin¬
ion thereon. The reflection of Colonel Russell on the officers at¬
tached to the Engineer Office, is not considered as deserving of
notice.*
I have the honor, &c.
JOHN C. CALHOUN.
Hon. W. Wirt.
Attorney General U. S. Washington.

A true Copy,
ALEXANDER MACOMB,
Maj. Gen. Chief Engineer.

Washington, 27th September, 1824.
Sir: Already on several occasions, an extract of the opinion of
the Attorney General of September 1821, has been advanced and re¬
lied on as being adverse to my claim. The object you had in view
in calling for that opinion, is not exactly known to me,* but when the
extract was sent him in May last, it ought to have been sent entire,
instead of having one sentence of a paragraph, and the last part of a
sentence of another, carefully detached from it. By comparing the
one sent him as a copy of his opinion, with the original opinion,
this omission will be perceived, which I presume was practised by
some of your subordinates.
In his opinion of May last, the Attorney General has said, that
you had no right to seize the property of Hawkins any more than
* Whether a blunder whereby the United States have lost ^lOr,220 34 cents, is
unworthy of notice or not, such is the fact, as will appear from the bundle (S) which
might have be>en saved but for the wish of the Department to obl'ge Mr. Ingham.

G. C. R.
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you had that of any other debtor. He has said that if the contract
between Hawkins and the Government, is in the same terms as the
contract between Hopkins, his predecessor, and the Government, the
assignment of it to Russell is a nullity; and that if the sale by Haw¬
kins to Russell of the property, was bottomed on the assignment of the
contract, and a supposition of its validity, it is void, because it rests
on a void foundation. In reply to this I have already shewn that the
contract between Hawkins and the Government, was not in the same
terms, as between Hopkins and the Government. The contract be¬
tween Hopkins and the Government was limited to them alone. The
assignment, as recognized by the Government, extends to S. Haw¬
kins, his heirs, executors, administrators, or assigns, whereby the in¬
strument became assignable by the very terms of the construction,
to which you assented when you recognized it by your agent. But
admitting the subsequent assignment, without the assent of the Go¬
vernment, is void, to render the sale of the property void, the Attor¬
ney General says that it must have been bottomed on the subsequent
assignment of the contract, “ and a supposition of its validity.”
Now I say, that the sale of the property to me was separate and dis¬
tinct from the assignment of the contract to me. For one, I gave
nothing, and for the other, 1 gave a fair and full consideration.
The Attorney General has also said, in the same opinion of May
last, “ that the buildings affixed to the public grounds constitute a
part of the realty, and can neither be removed or disposed of without
the consent of the Government.” This is not denied. But when
the Government not on!y consented to the sale, but actually sold them
as the property of B. W. Hopkins under an execution, and received
the purchase money, have the Government or their agents the right
to control the buyer in making any disposition of them that he may
see fit ? Surely they have not.
Col. Gadsden who had this property sold, understood that Haw¬
kins had the right to do with it as he pleased, and, therefore, to bind it
for the United States, solicited an assignment and could not have soli¬
cited what would be null and void. The written application to this
effect, now in your possession, which you admit, I saw before I made
the purchase. Independently of this, Hawkins had the deed of the
Sheriff drawn with great accuracy, and regularly recorded. How
then could I entertain a doubt of Hawkins’s having the entire right,
without the advice or consent of any one, to sell me that which the
United States had caused to be sold and of which he became the
buyer?
If you had a lien of any sort upon this property, why not enforce
it without the trouble and expense of judgment, execution, and sale?
Or if you had any lien on it afterwards, why ask Hawkins to
mortgage it?
I presume you had as good a hold on the property of Harris and
Farrow, to whom you advanced §128,000, or thereabouts, as you had
upon the property of Hopkins or Hawkins; if so, where w as the ne¬
cessity of taking the mortgage that Colonel Gadsden speaks of in
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Ills letter of the 2d instant? In that case, with the mortgage to sup
port you, no seizure was made of their property which they sold to
General Starke, and which he has been in possession of from April,
1820, till this time, and which you cannot get except by the same
process you got mine. This process you disavow,* but are willing
to sustain the officer who executed it (as Capt. S. has said) by mis¬
take.
It would therefore seem, that a right in one case would be a wrong
in a similar one—that a remedy against me would be an injury to
Starke, and that an usurpation under the administration of Gadsden,
becomes a legal power under that of De Russy.
The intentions of Government in having the property of Hopkins
sold by the sheriff, are urged as an objection to my claim, as though I
could know any thing about them. My purchase from Hawkins was
bottomed on legal facts of record, by which I was guided; and it
was not incumbent upon me to inquire into, or guess at the intention
of the agents before, then, or such as may be expressed at this time,
to answer purposes hostile to every principle of justice and law.
Facts are distorted and inferences attempted to be drawn, to answer
the apparent interest of the Government, such as “ that the intentions
of the Government, or of its agents, were different from what the re¬
cords of the Court and official papers prove, and therefore my rights,
fairly acquired from Hawkins, are to be considered null and void!!!”
If a citizen cannot be held answerable for unpublished laws, how
can secret intentions affect or impair his rights, when they are opposed,
too, to law, equity, justice, and good conscience?
I was anxious to get you to put the following questions to the At¬
torney General (to precede the simple inquiry of the right of proper¬
ty) underneath the last statement agreed on and transmitted to him,
to be made a part of your own statement.
1st. If the United States, by their agents, did a wrong, or useless
act in proceeding to judgment, execution, and sale of Hopkins’ pro¬
perty, can they take advantage of their own wrong to the injury of an
innocent purchaser, or a third party? .
2d. After having had this property executed and sold as aforesaid,
was the consent of the Government or its agent necessary to perfect
or warrant a sale of it by the purchaser to a third party?
I considered, and still do, both these inquiries pertinent, because
you disavow the act of seizure which Capt. Smith calls a mistake;
and because you had the property sold at your suit, which was an ac¬
knowledgment that you had no previous right to it. If you had such
a right, you did wrong in having it sold as well as in making a writ¬
ten application for a mortgage, and you cannot take advantage of
your own wrong to my injury; neither was it necessary for Hawkins
to ask your leave to sell this property to me. He had given securi¬
ty for the money he owed you, and had refused to assign to you the
property bought, probably, with that money which you are now~
* See your letter to De Russy of July or August 1822, and March 1824.
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trying to recover from the securities; but whether you will or will not
is unknown to me. Perhaps this may be the reason that such novel
doctrines are advanced to change the right of my property, illegally
taken, and to warrant you in “ holding on” to it without paying for
it. If the blunders of the agents of the Government have been un¬
fortunate for its interests, I trust that I am not to be sacrificed as an
atonement for their sins or errors.
The rules of justice are immutable, and apply to all with the same
force and the same accuracy when they are not strained and twisted
out. of their natural channel. In this case, I expect that they will be
applied upon the facts admitted* and not upon strained suppositions,
secret intentions, and erroneous inferences.
I request this communication may be transmitted to Mr. Wirt, and
made a part of the case now before him.
I have the honor to be,
Sir, most respectfully,
Your obedient servant,
GILBERT C. RUSSELL.
Hon. John C. Calhoun,
Secretary of War»

Office of the Attorney General of the U. S.
September 2,9th, 1824.
Sir: I have, according to your request, reconsidered my opinion
in Col. Russell’s case, on the new statement of facts now furnished,
and the arguments offered by Col. Russell, and proceed to give the
result of this reconsideration.
.
„
There are three stages in the progress of the transactions, out ot
which this claim has grown, on each of which, it will be proper to
pause for a moment, to settle the relative title of the property in dis¬
pute, at each period, as we go along. 1st, The contract with B. W.
Hopkins: 2d, The transfer of that contract to Samuel Hawkins: 3d,
The attempted transfer to G. C. Russell.
__
1. On the 13th of May, 1818, Gen. J. G. Swift, on behalf ot the
United States, contracted with B. W. Hopkins, for building a fort at
Mobile Point. B. W. Hopkins, for the accommodation of himseli
and his workmen, and with moneys advanced on the contract by the
United States, built sundry houses on the lands of the United States,
at that point, with a perfect understanding, on both sides, that the
buildings, thus erected, were erected for no other purpose than as part
of the means necessary to enable the contractor to fulfil his contract,
and that they were to be used for no other purpose than this. It is
also stated, that, although there was no specific stipulation to this ef¬
fect, yet, that after Hopkins should have completely fulfilled his con¬
tract, and liquidated all the advances that might have been made to
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him on that account, and not before, he would have been at liberty to
have removed the buildings off the lands of the United States, and to
have treated them as his own sole property. There seems to me to
be no material variance between the statement on the part of the
United States, and that on the part of Col. Russell, so far as we have
yet gone. These buildings then being on the lands of the United
States, and prima facie the property of the United States, every
person disposed to purchase them, must have taken notice of that fact;
and with the knowledge of that fact, it became his duty to inquire of
those who owned the soil, whether they claimed any interest in these
buildings, and what was the nature and extent of the interest so
claimed. Such inquiry would have informed him that these buildings
were permitted to be erected on the lands of the United States with
the money* of the United States, for one special purpose, and no other;
that is, to be used by the contractor as facilities to the erection of the
fort at Mobile Point, from which purpose and use, the builder had no
right to separate them until the contract should be completely ful¬
filled, and all advances liquidated, and until which event, he had no
such interest in them as would enable him to dispose of them without
the consent and concurrence of the United States. A court of equity
would not relieve any purchaser under Hopkins, who, with that no¬
tice with which the law would affect him, from the mere fact of the
buildings standing on the lands of the United States, should have
failed to make these inquiries of the owner of the soil; and it is pre¬
sumed that it is not expected that the United States will go further in
the relief of a purchaser, than a court of equity would go, were the
United States suable. It is manifest, from the statement, that the
United States and Hopkins had, each, an interest in the buildings.
The interest of Hopkins consisted in a right to the uninterrupted
use of these buildings, for the purpose of enabling him to comply with
his contract, and after such compliance, to treat them as his own ab¬
solute property. The interest of the United States consisted in their
right to prohibit these buildings from being removed or used for any
other purpose than that for which they had been permitted to bo
erected, to wit: as means of fulfilling the contract, or by any other
person than the contractor, until the contract should be completely
fulfilled.
Not long after the erection of the buildings, and before much pro¬
gress had been made towards building the fort, B. W. Hopkins, the
contractor, died; which closes the first stage of the transaction.
2. In this posture of things, a bond, in the penalty of one hundred
and fifty thousand dollars, was tendered to the Government, dated
on th3 2d day of November, 1819, signed by Samuel Hawkins, Ro¬
bert Tillotson, and Nicholas Gouverneur, which recites the contract
between the Government and B. W. Hopkins, the death of Hopkins,
and that Roswell Hopkins, (there alleged to have qualified as the
administrator of B. W. Hopkins,) had, by a written instrument,
*• under his hand and seal, bearing date the 27th of October, 1819,
obligated himself legally and fully to assign, transfer, and set over
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to Samuel Hawkins, of the city of New York, the said contract, to¬
gether wilhlall its conditions, stipulations, and advantages, thereunto
in any wise appertaining, and also all the benefits arising and to
arise from the contracts entered into, and made by the said B. \Y.
Hopkins, in his life time with several individuals, &c. together with
all and singular the brick-yards, workshop, sheds, lumber, and build¬
ings of every description, tools and implements, provisions, mules,
slaves, store-houses, horses, &c. &c. &c. and all other things pro¬
vided by the said B. W. Hopkins, for the fulfilment of the contract
so made by him, as aforesaid,” and then annexes the condition,
“ that if the said Samuel Hawkins shall well and truly perform, or
cause to be performed, all the covenants, undertakings, and engage¬
ments, contained in the said contract, so made as aforesaid, by the
said B W. Hopkins, in his life time, for the construction of the said
fort, which remain to be fulfilled, &c. &c. then the obligation to be
void, &c.”
The contract with Hopkins not having been of an assignable nature,
the stipulated transfer of the contract to Samuel Hawkins, by Roswell
Hopkins, would have been a mere nullity without the sanction of the
Government. The Government considered this bond in the light of a
tender on the part of B. W. Hopkins’ representative, of Samuel Haw¬
kins to be substituted as the contractor, in lieu of the deceased B. W.
Hopkins, and to take and hold the contract ‘‘under all its conditions,
stipulations, and advantages,” as Hopkins had held it. The Govern¬
ment accepted the substitute thus presented by the bond, and thereby
Samuel Hawkins took the same relation towards the Government which
B. W. Hopkins had held, and no other. The contract which had been
personal with Hopkins, became now personal with Hawkins, and was
no more transferable in the hands of Hawkins, than it had been in
the hands of Hopkins. The acceptance of the bond which has been de¬
scribed, was the evidence which the Government gave of its consent
to substitute Hawkins for Hopkins; and that bond, the only ligament
between the Government and Hawkins, does not profess to change
the character of the contract in any one feature; hut, on the contrary,
expressly to leave the contract, in all particulars, as it had been before,
making no change whatever, except as to the contractor, Samuel Haw¬
kins, being now the contractor instead of B. W. Hopkins; and, there¬
fore, as the contract had been unassignable in the hands of B. W. Hop¬
kins, so it remained unassignable in those of Hawkins. Evidence is now
offered, which shews that, at the date of the bond aforesaid, Roswell
Hopkins was not the administrator of B. W. Hopkins. It appears that
he qualified as administrator in Feb. 1820, and that, in the May fol¬
lowing, he assigned the contract, and all the preparations which had
been made for its execution, to Samuel Hawkins, his heirs, executors,
administrators, and assigns; but these assignments may he fairly and
properly thrown out of the consideration of this case, because they
were all subsequent to the date of the bond, which was, at once, the
inception and consummation of the connection between the Government
and Samuel Hawkins; and, being subsequent transactions between
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others with which the Government had no concern, they could not al¬
ter the nature of the contract between the Government and Samuel
Hawkins, nor, therefore, make that assignable which was, in its na¬
ture, unassignable. Even if these assignments had been anterior to
the bond, and had been expressly referred to in the bond, (which they
are not) yet, inasmuch as such assignments would have been mere¬
ly nugatory, except so far as the Government might recognize and
sanction them; and as the condition of the bond, which makes the con¬
tract between Samuel Hawkins and the Government, and contains
the only sanction or recognition given by the Government, to the
transfer, does not even profess to introduce any new and assignable
character into the contract, but to place it precisely on the same foot¬
ing in the hands of Hawkins, in w hich it had rested in the hands of
Hopkins, I should still have held that it retained in the hands of
Hawkins, the same unassignable character which it originally had in
the hands of Hopkins.
The bond of Samuel Hawkins, and his sureties, having been thus
accepted by the Government, and Hawkins thereby substituted as
contractor in lieu of Hopkins, it was thought advisable to invest
Hawkins with all the title in the preparatory works, &o. made by Hopk ns, w hich Hopkins himself had held, so far as the assent of the Go¬
vernment was necessary to such investiture. With this view, and
for this purpose, alone, it is stated that the United States took out au
execution upon a judgment obtained against Hopkins’ representa¬
tives, which was levied on all those preparatory works, &c. and the
interest of those representatives therein was sold by the marshal, to
Hawkins; and among other property, thus sold, were the buildings
which had been erected on the lands of the United States, and which
were manifestly and indispensably necessary, to enable the contractor,
(w hoever he might be,) to carry on his operations, in fulfilment of the
contract. The property being thus taken under execution, and sold
to Hawkins for the purpose aforesaid, the marshal made a deed to
Hawkins for that property, a copy of which has been furnished to
me, and which very properly professes to convey no more than “ the
right, title, and interest, which Roswell Hopkins had to the property,
either at law or in equity.” What title had Roswell Hopkins to the
buildings erected on the lands of the United States? Surely, at best,
no other title than that of B. W. Hopkins, whom he represented.
And what was the title of B. W. Hopkins? A title, as we have seen,
to use those buildings as part of the means of executing his contract
with the Government, and after the complete and satisfactory execu¬
tion of the contract, to remove the buildings from the lands of the
United States, and to use them as his own. This, then, was the ex¬
tent of the title which Samuel Hawkins acquired by his purchase from
the marshal. It was all sufficient to his purpose, and to the express
purpose for which the execution had been taken out; that is, to clothe
Samuel Hawkins with the right to hold and use those buildings as
appendages to the contract, and facilities to its execution. It is stated
on the part of the Government, that w other person than Hawkins, the
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substituted contractor, could have been permitted to buy those build¬
ings at that sale: indeed, no other person could have bought because
the title to be sold was of a nature which was wholly inapplicable to
every person except the contractor to build the fort at Mobile Point,
being, as 1 have said, mere appurtenances to the contract.
When it is asked how any purchaser at the Marshal’s sale could
have known the object of the sale, or the kind of title which was to
be sold, the answer is by making the inquiry, which every purchaser
is bound to make, or to abide the consequences; that is, to ask what
title was to be made to the purchaser? The answer would have been
the title of Roswell Hopkins, which was the title of B. W. Hopkins!
The next question must have been, what title would B. W. Hopkins
have to houses standing on the lands of the United States? And the
propel* source of this inquiry would have been the United States, or
those officers who represented them. This would have led at once to
a disclosure of ail the facts essential to the protection of a purchaser.
So a purchaser, under Samuel Hawkins, seeing on the face of the deed
made to him by the marshal, that the title which had been sold, was
that only of Roswell Hopkins, had information enough to put him on
the inquiry into the title, by pursuing which inquiry, he would have
learned all that has been stated; and, if any one has purchased, with¬
out making such inquiry, the maxim of caveat eirqrtor applies to him,
and he must take the consequences.
3. On the 31st day of January, 1821, Samuel Hawkins executed
the following several instruments of writing.
1. An i nstrument, whereby, for the alleged consideration of $ 30,000,
Samuel Hawkins professes to transfer the contract for building the
fort at Mobile Point, to Gilbert C. Russell.
2. Another instrument, whereby, for the alleged consideration of
$38,000, Samuel Hawkins professes so sell, transfer, and convey, to
Gilbert C. Russell, all the personal property appertaining to the con¬
struction of the works at Mobile Point, of which he was possessed, &c.
3. Another instrument, by which, for the alleged consideration of
$30,000, the said Hawkins proposes to remise, release, and for ever
quit claim, to Gilbert C. Russell, his heirs, &c. all his right, title, interest, and claim, to all buildings of every kind, name, and nature,
situated at what is called Bpnsecours Shell Banks, &c. also, the hotel,
kitchen, out-houses, quarters for carpenters and laborers, &c. situ¬
ated, and being on Mobile Point, &c.
4. A power of attorney, whereby, after reciting the contract for
building the fort, the said Hawkins authorizes Gilbert C. Russell,
1st, To ask, demand, &c. all manner of goods and chattels, debts,
duties, rents, sums of money, &c. due, or which may hereafter be due,
&c. 2d, To take possession, in the name of the said Hawkins, of
any goods, chattels, household estate, or other matter or thing ap¬
pertaining to said Hawkins, with a few unimportant exceptions.
3d,, To transact and perform all manner of acts, duties, and rights,
appertaining to said Hawkins, &c.
Armed with these papers, Mr. Russell presented himself to the
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officers of the Government at Mobile Point, and proposed to be re¬
ceived as contractor in lieu of Hawkins, as Hawkins himself had in
lieu of Hopkins: but the Government and its officers refused to re¬
ceive Mr. Russell as the contractor in lieu of Hawkins, or to recog¬
nize him in any other light than as the attorney, in fact, for Haw¬
kins. Col. Gadsden, agent of the United States, expressed his wil¬
lingness to acknowledge him as the agent, of Hawkins, on his pro¬
ducing a proper power, and the form of such an one as would he accept¬
able was furnished to him; but before it could be executed, Hawkins
died, leaving the contract unfulfilled. And Mr. Russell demands that
'these buildings shall be surrendered to him as being his property, by vir¬
tue of the assignment to him from Hawkins, or that the Government
shall make him compensation for them.
The question is, Whether his claim is well founded? and this de¬
pends on the legal effect of this assignment—that passed to Russell
all Hawkins’s “ right, title interest, and claim,” to those buildings.
"What was Hawkins’s right? That of Roswell Hopkins, as the mar¬
shal’s deed to him proves. What was the right of Roswell Hopkins?
That of the deceased B. W. Hopkins, whom he represented. And
what was the right of B. W. Hopkins? A right to consider and treat
those buildings as his own, after he should have completely executed
the contract, and liquidated all the advances made on account of it.
As then Hawkins occupied, in regard to these buildings, precisely the
ground which B. W. Hopkins did, the question is—whether Hawkins
had completely executed the contract, and liquidated the advances
made on account of it at the time of this assignment. If he had done
so, then he had a right to detach those buildings from the land, and
to treat them as his own. If he had not, then he had no such right,
and his assignment is wholly inoperative. But it is stated that Haw¬
kins left the contract incomplete, having violated it in sundry in¬
stances, for which an action is depending against his sureties. In
my opinion, therefore, Col. Russell acquired no right to those build¬
ings by virtue of Hawkins’s assignment.
Upon the whole, I see no reason to change the opinion which I had
the honor to express to you on the 22d May last.
I am, very respectfully, sir,
Your obedient servant,
WM. WIRT.
The documents are returned.
The Hon. John C. Calhoun,
Department of TVar.

Engineer Department,

Washington, July 10, 1820.
Gentlemen: As sureties for the faithful performance by Colonel
Hawkins, of the contract of B. W. Hopkins, with the United States,
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recently transferred to liim, the inclosed copy of an agreement, hav¬
ing reference thereto, is submitted to you.
Should you sanction it, you are requested to send to this Depart¬
ment a joint or separate certificate, expressive thereof, upon the
receipt of which, the War Department will signify its approval, and
authorize it to be carried into effect. Should you object, the con¬
tract will be carried on as before. I have, &c.
By order,
J. L. SMITH,
Lieut. Corps uj Engineers.
Messrs. R. Tiilotson & N. Gouvernepr,
New Fork.

New Hope, June 7, 1821.
Dear Sir: I have been requested by a particular friend of mine, Mr.
Lewis S. Coryell, to make some inquiries at the War Department,
respecting a contract for erecting a fort at Mobile Point I understand from him, that the late Col. Hawkins had the contract, and
that Col. Russell, the agent or assignee of Hawkins, induced a Mr.
Griswold to join him in an attempt to carry on the work,* that Gris¬
wold has expended some money; but finding Russell not to be a man
of business sufficient for such an undertaking, and not possessing the
confidence of the commandant at the station; and, also, without any
actual authority to proceed with the work. i3 desirous that Mr.
Coryell should join him in endeavoring :to obtain the contract. The
affair being thus represented by Mr. Griswold, Mr. Coryell wishes,
before he gives an answer, to learn from your Department, 1st,
Whether the contract with Hawkins and those concerned with him
is considered by you as at an end upon his death, insomuch, that no
claim from his heirs or assignees will be recognized.
2d, Whether, in case the contract with Hawkins’ heirs, &c. be at
an end, so far as respects the Government, you would be willing to
make a new engagement, or renew the old one with other satisfac¬
tory persons.
Sd, And if it is preferred to renew the old contract, what sum has
been paid to Hawkins for the work he has performed, to be accounted
for by the new contractors.”
Some information on these points, and such other as you can give*
will, no doubt, be very useful in aiding Mr. Coryell to determine
what to do in the premises. I take the occasion to remark, that, if Mr.
Coryell undertakes this business, there is no man within my know¬
ledge, that will execute whatever he undertakes with more punctual¬
ity, integrity, and good faith, than he will. He is altogether a practical man, and much accustomed to the management of a large body
of hands. I would also add, that nothing is further from his views
than to engage in the work for the purpose of speculation, by selling
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out, and he would be very willing to have the contract so conditioned
that it should not be transferable.
Any information you can consistently give him, will, I know, be
very gratefully received by him, and the favor will be especially re¬
membered by
Your sincere friend,
And obedient servant,
S. D. INGHAM.
Hon. J. C. Calhoun.
P. S. If you will have the goodness to write, please to direct to
me at New Hope.

Department of War,
June 15, 1821.
Gentlemen: The contract for the erection of the fortification at
Mobile Point stipulates that the works should be completed by the
1st of July, 1821, and, as there is no prospect that they will be then
completed, I deem it to be my duty to apprize you, as the securities
to the bond for the faithful performance of the contract, of the fact.
It is proper to observe, for your information, that the Department
has no objection to a reasonable extension of the time, on being satis¬
fied that the work will be prosecuted with vigor and success; but
that such extension can only be given with your assent, as it will be
necessary to give instruction to the Superintending Engineer on that
frontier, which must have for its basis the continuance of the con¬
tract, or its termination, and the consequent prosecution of the work
by the Government. I must request your answer to this communi*
cation at an early period.
I have the honor, &c.
J. C. CALHOUN.

Robert Tillotson, Esq.
N. Gouverneur, Esq.

Department of War,
\Qth June, 1821.
Dear Sir: I have received your letter of the 7th instant, in which
you make, at the request of Mr. Coryell, certain inquiries in relation
to the contract to erect the fortifications on Mobile Point;
The contract stipulates that the works should be completed by the
1st of July next; but I have informed the sureties of Hawkins, that,
if arrangement can be made, which will satisfy the Department that
15
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the works will advance with such vigor as to assure their completion
in a reasonable time, that the Department has no objection, with their
assent, to extend the time. Should the sureties not give their assent,
the contract will be considered at an end; but whether the government
will in that event undertake to complete the works under its own im«
mediate management, or will again form a new contract, must be de¬
cided on a full view of all circumstances, in which every offer it may
receive will be compared with the probable cost under the immediate
management of the Department. There has been paid and advance#
on account of the contract SI 16 000.
I have, &c. &c.
JOHN C. CALHOUN.
Hon. S. D. Ingham,
New Hope, Pennsylvania.

New Fork, June 29 th, 1821.
Sir: Yesterday morning I returned extremely unwell from the
country, where I have.been for the last fortnight, during which period
your letter of the 15th inst. was received, but not opened until after
my return to the city. May I beg the favor, that you will suspend your
decision until I can have the opportunity of repairing to Washington,
Which will be on or before the 15th or 20th of July, by which time I
shall be relieved from the pressure of some professional business in
the United States’ Courts, which now detains me.
Your obedient servant,
ROBERT TILLOTSON.
May I ask the favor of being apprised of your views as to this
postponement of your decision.
Hon. J. C. Calhoun,
Secretary of War, Washington.

Department oe War,

July 23d, 1821.
Sir : I have no objection to the transfer of the contract of the late
Col. Hawkins, for erecting a Fort on Mobile Point, to Mr. Lewis F.
Coryell, provided it shall appear, on the certificate of the President of
the Bank of the United States, as to the value of Mi*. Mare’s pro¬
perty and that of Doctor Moore, member of Congress, from your
District, as to your own and that of Mr. Coryell, that they, jointly,
and unincumbered, amount to at least one hundred and fifty thousand
dollars, the sum for which the present securities are bound; and pro¬
vided that the Attorney General shall be of opinion that the transfer
Can be legally made by the Representatives of Col. Hawkins, in tire
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state of New York. Copies of my letters to Mr. Tillotson and the
Attorney General, herewith enclosed, will show more precisely the
views of the Department in relation to the transfer.
As to the propositions, which have been submitted by you, it is pro¬
per here to remark, that, although they cannot be incorporated in mak¬
ing the transfer, which of course can only be made of the existing
contract simply, the Department has no objections, in the event of
its being made so to modify the contract as to make it conform to the
within terms.
I have, &c. &c.
J. C. CALHOUN.
Samuel D. Ingham, Esq.
New Hope, Pennsylvania.

Department oe War,

July 23, 1821.
Sir: I have to acknowledge the receipt of your letter, of the 21st
instant. The Department has no objection to the transfer of the
contract of Col. Hawkins to Mr. Lewis T. Coryell, on his giving ad¬
equate security for the faithful performance of the articles therein
stipulated; provided, it can be legally done. To ascertain this point,
I have written to the Attorney General, who is now in the state of
New York, and will probably return by the way of the City of New
York, in time to give his opinion thereon. The letter to the Attorney
General, is herewith transmitted, open, in order that you may see its
contents, and deliver it to him; but, should you not meet him, you
may, if you think proper, to avoid delay, for your own satisfaction,
submit the case to Mr. Emmett, or to Mr. Wells, or any other eminent
counsellor in New York; and should their opinions be favorable to the
transfer, you may execute a deed of transfer, and transmit it to this
Department, for its assent, which will be given, subject, however, to
the ultimate opinion of the Attorney General.
I have, &c. &c. &c.
J. C. CALHOUN.
Robert Tillotson, Esq. &c. &c.

Steam Boat,

Delaware River, July 23, 1821.
Sir: I omitted to make a material inquiry while at Washington,
which I must beg the favor of you to supply. Owing to a mixture of
confidential matter in the communications of the Engineer at Mobile
Point, I had not an opportunity of seeing them, but had intended to
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have asked for some extracts relating to the quantity of material pro¬
cured, and work done by Hopkins and Hawkins, and any other
credit which either of them would have been entitled to, such as
erecting Engineer's quarters, &c. which I understand has been done.
If there be any information on these points in the correspondence, you
will confer a favor by directing it to be communicated to me.
I am, with great esteem and respect,
Your humble servant,
S. D. INGHAM.
Hon. J. C. Calhoun.
I shall be at home in thirty-two hours from Washington, one hun¬
dred and ninety-six miles.

Department op War,
July 27, 1821.
Sir: The enclosed report of the Engineer Department gives all of
the information required by your letter of the 23d inst. In the course
of a day or two I will make you a further communication of such in¬
formation as may be received from the report of Lieut. Story, who
is now here.
It will, perhaps, be proper for your friend to delay a decision, till
he has all the information which can be derived from Lieut. Story.
I have honor to be,
J. C. CALHOUN.
Hon. Samuel D. Ingham,
JYew Hope, Pennsylvania,

Department of War,
Jiily 31st, 1821.
Dear Sir: The arrival of Lieut. Story, of which I informed you
in my last, has furnished the Department with much fuller and more
accurate information of the works on the Gulf of Mexico frontier,
than that which was in its possession while you were here. I enclose
an extract from his report, which comprehends that part of it which
relates to Hawkins’ contract. You will see that the picture is a very
discouraging one, as it regards its past management, those who are
now interested, and its future prospect. I deem it due to candor to
possess you of the information, and to state that the Department puts
entire reliance on the judgment of Lieut. Story.
I would be glad to have the final decision of Mr. Coryell as soon
as it can be conveniently formed.
I have, &c.
J. C. CALHOUN.
Hon. Samuel D. Ingham, New Hope.
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New Hope, 3d August, 1821.
Dear Sir: I had the honor to receive duly, your favors of the 27th
and 31 st ult. and also your communication of the 23d, with their re¬
spective enclosures, and have to return you the thanks of those con¬
cerned for the very frank manner in which you have made known the
difficulties attending the undertaking at Mobile Point. Mr. Coryell
left this to-day, before the arrival of your last, on a trip to the head
waters of Delaware, and is not expected to return before the 10th or
11th inst; until his return, it will not be practicable to give you a de¬
finitive answer. I would only remark, that the difficulties mentioned
by Lieut. Story appear to have arisen chiefly from want of judgment
and care on the part of the contractors, rather than from obstacles
essentially belonging to the nature of the work. I can say further,
that should Mr. Coryell undertake, he will labor under no disadvan¬
tage for want of funds, provided the prospect shall be such as to jus¬
tify his embarking private funds; 1 did not feel authorized to speak
so freely on this point when last with you. Among all the dis¬
couragements presented, it appears to me the entanglement between
Russell and Griswold and Russell’s possession of Hawkins* property,
appears to be not the least embarrassing unless the United States
could possess itself of the property by virtue of their claim upon
Hawkins’ estate, in the event of a failure to negotiate with him for it,
Hawkins’ contract with Russell, I should suppose, would be nugatory
in all its parts; but a suit at law would illy suit a contractor who had
150 hands and no house to live in until it was decided. As it is pro¬
bable that Russell’s operations have ceased, and his hands all dis¬
persed before this time, it appears to me that it would be prudent for
Mr. Coryell to see the place before he decided affirmatively, if time
could be given for such a journey. If Mr. Griswold has rendered
himself obnoxious to the Engineer, it is a serious objection to his hav¬
ing any control in the general superintendence, or, perhaps, any in-,
terest in the business; I have no fear that the Engineer would find
any difficulty of this kind with Mr. Coryell. It will be his disposi¬
tion no less than his interest to execute the work in a manner that
shall do credit to them both, and recommend him to further undertak¬
ing of a public nature. In every case in which I have known him to
be employed, he has done more than in strictness could have been re¬
quired of him. As soon as Mr. C. returns, you w ill hear again from
me. In the mean time, I have the honor to be, w ith great respect,
Your very obedient servant,
S. D. INGHAM.
Hon. J. C. Calhoun-,
Secretary of War.

P. S. There is one further inquiry which, I suppose, might be an¬
swered by Lieut. Story, that would be useful if Mr. C. should still
think of undertaking, viz: what number of cubic yards of masonry are
computed to be contained in the entire work? And what number of cu¬
bic yards of earth are computed in the Remblais?
S. D. I.
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Department op War,
August Will, 1821.

Sir: I enclose you, herewith, a statement of the number of cubic
yards of masonry of the fortification at Mobile Point, and also the es¬
timated number of cubic yards of earth contained in the remblais—~
the information asked in your letter of the 3d instant.
I have the honor, &c.
J. C. CALHOUN.
Hon. Samuel D. Ingham,
New Hope, Pennsylvania.

New York, August 13th, 1821.

Sir: I have this moment received your letter of the 8th August,
and in compliance with your wish, forward the papers that were to
be submitted to Mr. Wirt. The reason why they were not submitted
to him is, that he remained in town only a few hours, a fact which
did not come to my knowledge until some time after he left New
York. Since I saw you, I understand Colonel Hawkins has left a
will, appointing certain persons executors, who, of course, will quali¬
fy and supersede th“ necessity of taking out letters of administration.
I shall, therefore, have the will proved, according to the laws of this
state.
Your obedient servant,
ROBERT TILLOTSON,
Hon. John C. Calhoun,
Secretary of ft ar, Washington.

Engineer Department,
August 14th) 1821.
Sir: On consulting with Colonel Gadsden and Lieutenant Story,
on the subject of the works at Mobile Point, it is ascertained that it
will not be necessary to go further into the earth than the point at
which the water begins to spring. This information I am directed
by the War Department to communicato to you, as having a very
material bearing on the subject of your inquiries.
With respect, &c.
ALEX. MACOMB, Maj. Gen.
Hon. S. D. Ingham,
New Hope, Pennsylvania,
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New Hope, 14th August, 1821.
Sir: Mi*. Coryell returned on the 11th instant, and I avail myself
of the first mail to advise you of the result of his consultations on the
subject of the proposed undertaking at Mobile Point. Notwithstand¬
ing the discouragements that appear to attend it, he is strongly im¬
pressed with the belief, that the misfortunes heretofore have been the
result of defective skill, want of attention to business, misapplication
of funds; and in short, of a failure to adopt the means to the end,
rather than from intrinsic difficulties in the progress of the work.
Mr. Coryell does not, therefore, abandon the project of undertakaing it, but the information derived from the communications in answer
to my letter of the 23d July, and Lieut. Story’s report, suggest the
necessity of some further modifications of the points heretofore pro¬
posed, and some additional explanations of the original contract.
The total failure of Russell, and the dispersion of his force, (and
that of Griswold,) together with the probability of his (Russell’s) re¬
fusing permission to occupy the buildings that have been put up for
the accommodation of workmen, &c. seem, in the first place, to make
a further advance of money indispensable, whatever reasonable
amount of private funds may be employed; and in the second place,
to require some relaxation as to the condition of completing one-fifth
of the work in value, so far as it respects the first year, even though
the stock, boats, &c. and indeed, all the expense incurred shall be
included in the estimate. It is not apprehended that the Department
would, if they saw the work progressing well, insist upon a rigid ex¬
ecution of this condition; but it is not desirable, in any case, to stipu¬
late to perform what appears to be of doubtful practicability; besides,
to complete one-fifth of the work in value within the first year, would
require, under present circumstances, a much larger application of
force and disbursement of money in the onset, than would be desira¬
ble.
It is believed that a less advance than §50,000 would be inade¬
quate to put the work in such progress as to complete one-eighth in
value within the first year, but this may be made at such stated pe¬
riods within the early part of the year, as a proper caution in the
Department, and appropriations, may justify. In justification of this
proposition, it may be remarked, that the whole preparation is now
probably to be commenced anew, and a large sum must be invested
for labor and transporation before any payment can be expected on ac¬
count of materials or work done. These remarks relate to the 4th
and 7th points heretofore submitted, which I have remarked upon to¬
gether, because of their natural connection.
The decision of the Department upon the 5th point, relating to the
wharf, is liable to some difficulty, and it is believed, will admit of a.
modification which would expose the contractor to less risk, and be
equally advantageous to the government. It is proposed by the De¬
partment, that the wharf shall be built by the contractor, under the
direction of the local engineer; the wharf to be appraised at the close
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of the contract, and paid for. If a permanent wharf be built, for
which the United States are to pay, in any event, it is very proper the
engineer should direct the work, but it would seem a fair and necessa¬
ry consequence of his directing the work, that it should be at the risk
of the United States, and not at the risk of the contractor. It is
known that wharves are liable to be destroyed or swept away by
high tides and tempests; the contractor would, therefore be exposed
to an increased risk in consequence of the increased expense of the
permanent wharf, besides laying out of his money until the work was
finished; as it is agreed, on all hands, that the United States must
have a wharf for their own purposes, and that it will be wanted by
them even during the progress of the work, it would seem but reason¬
able for the government to build it now, and if the contractor paid
for its use something equivalent to the interest of the money expend¬
ed, it would be as much as could be expected of him.
There is another point which, being incorporated with the propos¬
ed covenants, on the part of the contractor, instead of its proper place
among the covenants proposed for the government, was, no doubt,
overlooked when your remarks were made.
It will he found in the 4th item, and proposes to give the contract¬
or whatever credits Hopkins and Hawkins would have been entitled
to if either of them had completed the work, and in connection with
this object, the claim of the United States upon the estates of Hop¬
kins and Hawkins should be transferred to the present contractor,
In order to enable him to negotiate with Russell, or, if necessary, to
obtain a legal possession of their property in the vicinity of Mobile.
It would be proper to except the sureties of Hawkins from this claim,
as this is doubtless their understanding in assenting to the transfer of
the contract to Mr. Coryell.
It appears, from the communications before mentioned, that the
Remblais is exposed to damage from the wind and rain, but as there
is no provision or allowance for defending it, the point of time ought
to be fixed when the contractor’s risk ceases; the most simple and
equitable arrangement in this case would be to provide, that, whenever
any part of the Remblais shall be raised to its proper height, and
have received its proper slope, the risk of the contractor shall cease,
as to such part, unless an agreement can be made for protecting it
by a covering that will avoid the danger.
I believe these propositions all come within the rule prescribed in
your first remark upon the former points submitted, and that you may
have a distinct view of them, they are put into a more explicit form
in the enclosed paper, to which I add, for your satisfaction, an outline
of the general plan Mr. Coryell proposes to pursue in thecommencer
ment and progress of the work.
if these propositions and views shall meet your approbation, and
the other matters in relation to this business can be satisfactorily ar¬
ranged, we shall be ready at any time to execute the necessary writ¬
ings, and Mr. Coryell will immediately prepare for entering upon
the work. Whether Mr. Griswold will have any concern with him.
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Will depend upon his ability to contribute materially to its advance¬
ment, and other considerations thereafter to be determined on.
I have the honor to be,
With great respect, yours,
S. D. INGHAM.
Hon. John C. Calhouiv,
Secretary of Wat.

Additional points submitted for the consideration and the determination of
the Secretary of War.
That Mr. Coryell shall be entitled to all the credits which Hopkins
and Hawkins would have been entitled to if either of them had complet¬
ed the contract, and that the United States transfer to him all their
claims upon the estates of Hopkins and Hawkins, arising out of their
contract to erect the fort at Mobile Point. The object of this being
to enable the contractor to obtain possession of the property accu¬
mulated for the purpose of carrying on the work, and which has been
paid forth with United States’ money that is now to be accounted for
by Mr. Coryell. Any form of words that shall put him into the
place of his predecessors, as to their claims upon the United States
for work done, and in the place of the United States, as to their
claims upon Hopkins and Hawkins, for money advanced (sureties
excepted) will be acceptable.
2. That, when any part of the rernblais shall be raised to its pro¬
per height, and received its proper slope, it shall be at the risk of the
United States. (Secured by sodding or otherwise.)
LEWIS S. CORYELL.

Proposed modifications of the 4th, 5th, and 7tli propositions made to the
Secretary of War, 20 th July.
4. That two fifths of the workiin value to be executed within 2 years,
including the expenses of procuring stock, boats, and whatever may
be necessary in the way of preparation, the whole to be completed
in four years from the 1st of January, 1822.
5. That a permanent wharf be built, either by the engineer, or by
the contractor, under the direction of the engineer, at the expense of
the United States; and the contractor shall pay to the United States,
for the use of the same, the interest of the money which it cost during
the time he may occupy it.
6. That, in addition to the $20,000 to be advanced at the time
proposed by the Department, there be a further sum of g 10,000 on
the 1st of January next, and § 10,000 on the 1st of April, and^g 10,000
on the 1st of June, each sum to be applied to the undertaking, and ac16
v -
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counted for within —— months after it is paid to the contractor, to
be left to the discretion of Government.
All the remaining points are assented to by Mr. Coryell.

Sketch of the General plan of operations to be pursued by Mr. Coryell in
the commencement of the undertaking.
1. To negotiate, if possible, with Russell, for possession of the builds
mgs and other property designed for the use of the work. If this
fails, to employ such force as can be most readily procured to con¬
struct quarters for the men at the respective points of operation.
2. To rely entirely upon procuring a sufficient force of the black
population of the South, for the common and a principal part of the
mechanical labor, under the direction of persons skilled in the re
spective branches of the brick and other materials, to be procured un¬
der his own general direction.
3. To employ a skillful bricklayer, accustomed to work blacks, t&
lay the brick by the 100j.
4. To provide one steam boat, copper bottom and copper boiler*
and six tow boats of shallow draft, and decked to carry brick, &c.
5. As soon as the bricklayers get well under way, to provide a re¬
serve steam boat, and two or three tow boats, to be ready in ease of
accident to the boats in use.
6. For land transportation, a considerable number of mules will
be necessary.
He would propose to commence with about 5(f hands, to be em¬
ployed in and about the brick yards, getting wood and burning lime,
&c. and in the mean time to prepare for the transportation, by pro¬
curing the necessary boats, making roads, landings, &c.
The first set of boats to be put in motion as soon as possible, the
reserve boats to be ready soon after. .Afterwards, to increase the
force as experience may direct, but not to exceed about 100 hands in
the first year.
He would prefer, in the first place, to hire blacks of their masters,
if it can be done at a reasonable rate, in which case, a less sum than
the proposed advance, would be sufficient.
If immediate possession of the boats, buildings, &c. can be obtain¬
ed, a less advance than proposed, will be sufficient.
After the first advance of g>20,000, no further sum will be asked
for, without giving to the Department full information of the neces¬
sity for it, and the uses to which it is designed to be applied.
It is expected, under present circumstances of total prostration of
contractor’s credit, and the probable necessity for an entire new pre¬
paration, that at least $ 30,000 of private funds will be necessary, in
addition to the proposed advances, and probably a much larger
amount.
LEWIS S. CORYELL.
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Engineer Department,
Washington, 15th August, 1S21.
Sir: Wishing to give you every information on the subject of the
contract of Col. Hawkins, I have to state to you that Mr. Tillotson
writes that Col. Hawkins left a will, appointing certain persons his
executors, who, of course, will qualify, and supersede the necessity of
taking out letters of administration. Mr. Tillotson further states',
that he will have the will proved according to the laws of the state
of New York.
I have, &c.
ALEX. MACOMB, Maj. Gen-.
Hon. S. D. Ingham,
New Hope, Fcnn.

Engineer Department,
i

Washington, August 18, 1821.

Sir: Your letter of the 14th instant together with its enclosures,
addressed to the Secretary of War, has been received by him; and
after duly examining the propositions therein contained, he has direct¬
ed me to answer them as follows:
To the modification of the 4th proposition, it is agreed the J-ths of
the work in value may be executed in two years, including the expen¬
ses of procuring boats, mules, and whatever may be necessary in the
prosecution of the work, and directly to be applied thereto. The
works to fie completed in four years from the 1st of Jan’y, 1822.
To the modification of the 5th proposition, it is agreed that the
contractor shall build the wharf upon a plan approved by the super¬
intending Engineer of the United States, the actual cost of which, the
United States will pay, the bills being approved by the said Engineer;
the contractor to pay for the use of the wharf, as proposed, for the
time it shall be used by,him, that is, until the completion of the
contract.
To the modification of the 7th proposition, the War Department
is not prepared to make any alteration to the answer already given
on that head.
With regard to the additional points, submitted for the considera¬
tion of the Secretary of War by Mr. Coryell, I am further instructed
to reply, that the United States have no claims against Hopkins, his
bonds having been surrendered on the consummation of the transfer
of the contract to Hawkins, nor have the United States any judg¬
ment or mortgage on the property of the latter, there being nothing
but his bond with sufficient security to perform the contract.
Mr. Coryell has already been informed, that the contract cannot,
under a late act of Congress, be forfeited, and renewed with him, but
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that it must pass to him by transfer from the representatives of HawT
kins, with the assent of his securities.

Under this statement, it is obvious that the United States cannot
execute any instrument which would be calculated to put him in pos¬
session of the property of Hawkins, but that he must derive his right
in that respect from his representative.
It is, however, probable that, as his buildings at the Point, and, it
is believed, his brick yard are on public ground, that the United States
may legally put him in possession, by ousting those who may be in
possession. Should such prove to be the fact, on investigation, the
Department of War will do what it can legally to effect the object.
It is also agreed, that when any part of the remblais shall be
raised to its proper height, and receive its proper slope, it shall be
at the risk of the United States, provided, it be secured to the satis*
faction of the superintending Engineer.
I have, &c.
ALEX. MACOMB, Maj. Gen. Chief Engineer„
Hon. S. D. Ingham,
New Hope, Penn,

New Hope, 25th August, 1821.
Sru : I have the honor to acknowledge the receipt of your favour
of the 14th and 15th, inst. and also that of the 18th with its duplicate.
As the Department is not prepared to make any alteration in the
answer already given on the subject of an advance, it behoves
Mr. Coryell to ascertain what amount of funds he will be able to
command for the undertaking. He is fully impressed with a belief
that a much larger sum than he has at any time contemplated to bring
into operation from private sources, will be indispensable to protect
him from probable danger and possible ruin; as soon as he can satis¬
fy himself on this particular, you will hear further from me; but, in the
mean time, permit me to solicit a wTord of explanation as to the un¬
derstanding of the Department in the provision to the propositions
made in my last communication respecting the Remblais; the provi¬
sion is in these words, “ Provided it (the Remblais,) be secured to
the satisfaction of the superintending Engineer.” The words as they
stand, might imply an authority to the local Engineer to require an
artificial covering, to which Mr. Coryell would have a serious objec¬
tion; but I do not suppose it was the intention of the Department to
be so understood.
I would further beg the favor of you to state whether we are to
understand, that the Department will stipulate to put Mr. Coryell in
possession of such of the buildings and brick yards now held by Col.
Russell, as are constructed on the public land; this will be a very ma¬
terial consideration, and I believe I may add, an indispensable pre-re-

[02]

125

qujsite to Mr. Coryell’s, undertaking the work, 'with the proposed ad¬
vance of money. The importance of this matter, and the expression
of some doubt in yours of the 18th, as to the extent of the legal pow¬
er of the Department over those buildings, will be my apology for
appearing to be particular on this point. I have availed of the inti¬
mation in your letter, and have written to Mr. Tillotson respecting a
transfer of Hawkins’ right to those buildings, with a view to be pre¬
pared for the judicial questions, which Mr, Coryell will take the risk
of, if the Department will put him in possession.
I have the honor to be, with very great respect, your obedient seiv
vant,
S. D. INGHAM.
Major General Macomb,
Chief Engineer.

Engineer Department,

Washington, August 30, 1821.
Sir: I have before me your letter of the 25th inst. and reply to it
without delay.

The Secretary of War is at present absent, and will, probably, not re¬
turn until towards the end of next month. The advance which he was
willing to make, depended entirely on the state of the funds applicable
to the works at Mobile Point; and, although $29,000 was the sum men¬
tioned, it is believed the advance may be increased to $25,000 with¬
out difficulty, but that is the greatest extent of the means at present
at the disposal of the Department.
With regard to the llemblais, it is expected that the contractor will
finish it to the satisfaction of the superintending engineer, and to
cover it with sodding, or some other material, to secure it w hen placed
in the proper position.
I have taken the advice of the attorney general on the right of the
Government to put you in possession of the building, and brick yards,
which Colonel Hawkins may have erected on the public lands. He
is decidedly of opinion that it can be legally done; we will, therefore,
put you in possession of such buildings as may be on the public
grounds.
The measures which you propose to take with regard to obtaining
the transfer of Hawkins’s right to these buildings, will be very pro¬
per in the event of Mr. Coryell’s arranging the transfer to the satis¬
faction of all concerned.
I have consulted with Colonel Gadsden on the state of the brick
yards which Hawkins and Hopkins erected, and he informs me that
the two first erected were on private property, and the bricks manu¬
factured at tiiese establishments were so indifferent that lie was obliged
to reject them; that, afterwards, Colonel Hawkins commenced another
yard on the public lands, where he would have succeeded in making
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good bricks, had he lived, but he unfortunately died before the yard
was completed and put into operation.
The materials are said to be very convenient and good near this
last establishment.
I have
ALEX. MACOMB, Maj. Gen.
Hon. S. D. Ingham,
Nenv Hope, Pennsylvania.

New Hope, September 8, 182J,
Sib: Your favor of the 30th ult. is received, and would have been
replied to sooner, but for my absence at New York for some days
past.
The increased advance proposed in your last, together with some
inconsiderable modification of the payments in the early part of the
work, will remove ail further difficulty on this point, as Mr. Coryell
has made arrangements for an amount of private funds, nearly equal
to what he supposes may be necessary for the safe and successful pro¬
gress of the work.
As to the securing of the Eemblais, there does not appear to be any
provision made for it in the original contract; and, whatever provi¬
sion may now be made, will make the present proposed contract so
much worse, for the contractor, than the old one, which, under ex¬
isting discouragements, I think the Department will not expect,;
especially as it has so carefully guarded against making it better for
the contractor in any other part. If the light sand of the point have
sufficient fertility to produce and nourish grass for sodding, I do not
suppose the expense of sodding would be so great as to make it an
obstacle to the conclusion of the contract; but, as the Department has
now the advantage of Colonel Gadsden’s local knowledge of every
thing that can throw light upon the subject, you will be able, no
doubt, to suggest some measure that would obviate the heavy expense
which Mr. Coryell might be liable to, without an explicit understand¬
ing on this point. These matters can, I think, be satisfactorily ar¬
ranged, when we shall have another interview; and, as I do not ap¬
prehend any further difficulties in the negotiation, I have consented
to make another visit to Washington, in behalf of Mr. Coryell, as
soon as you will be pleased to inform me that the Department is pre¬
pared, in other respects, to conclude the contract. I have seen Mr.
Tillotson. He informs me there will be no difficulty as to the transfer
®f the contract, and Hawkins’s property at Mobile Point, &c. &c.
I have the honor to be,
With great respect,
Your obedient servant,
S. D. INGHAM.
Maj. Gen. Macomb.
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Engineer Department,
Washington, September 17, 1821.
Sir: Your letter of the 8th inst. was duly received. The Secreta¬
ry of War will be here about the last of this month, when it will, probably, be convenient to you to come on. As Colonel Gadsden is per¬
manently established here, we can get from him immediately any ex¬
planations necessary to a full understanding of all the points. The
modifications which have been proposed, certainly diminish, in a great
degree, the original difficulties, particularly in the foundations, which
were to have gone much farther into the earth than now contemplated,
From the tenor of your letter, I am inclined to think that the business
of the transfer will be satisfactorily arranged, on your coming to
this place on the return of the Secretary of War.
I avail myselfT &c.
ALEX. MACOMB, Maj. Gen.
Hon. S. D. Ingham,
New Hope, Pennsylvania.

New Hope, 24th Sept. 1821.
Sir: I had the honor to receive your favor of the 20th instant, duly
acquainting me with the arrival of the Secretary of War at Wash¬
ington. Not expecting his return so soon, I have an indispensable
engagement on hand, that will prevent me from leaving home before
Monday next, 1st October: but on Tuesday following I shall en¬
deavor to be in Washington; in the mean time,
I have the honor to be,
With very great respect, your’s
S. D. INGHAM.
Maj. Gen. Macomb.

New Hope, 1st October, 1821.
Sir: The unexpected death of my mother has prevented me from
setting out for Washington, according to appointment. I cannot,
now, name a day for my departure, with certainty, before Wednes¬
day, the 10th instant, when, (if I should not get away before) no¬
thing but sickness or death will prevent. I regret this delay, on
Mr. Coryell’s account, who ought, now, to be in motion.
You may certainly depend upon my being in Washington on
Thursday, the 11th.
I have the honor to be,
With great respect, your’s,
S. D. INGHAM.
Hon. .1. C. Calhoun.

)
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Memorandum of the several points in the Contract.

1. The time for completing the contract, four years from the first
of January, and two-fifths of the work, in value, to be completed
within the first two years: including the value oT all materials, boats.,
mules, and other matters belonging to the work.
2. A permanent wharf to be built, by the contractor, under the di¬
rection of the engineer, paid for by the Government, and the con ■
tractor to pay interest for it, during his occupancy of the same.
3. All the property belonging to the United States, which has been
collected, or accumulated, by the former contractors, Hopkins arid
Hawkins, for the purpose of constructing and completing, and aiding
to construct and complete the Fort, shall be transferred to the present
contractors, for their use in fulfilling the contract. Also, the contractors to be put in possession of all brick yards, houses, out-houses,
and stabling, erected on the United States’ property for the purpose
of aiding to construct the said Fort.
4. The United States to advance $25,000, to be paid in hand, at
the closing, of this transfer; vouchers for the expenditure thereof to
be exhibited to the superintending engineer within six months after
the receipt.
5. Payments to be made for all brick and material, as they shall
be delivered at Mobile Point, at the rate of 40 per cent, of the amount
at which such brick and materials is estimated, agreeably to con¬
tract, when combined in the work; and whenever part of said work,
ainountingin value to $5,000, shall be so far advanced as to be capa¬
ble of being measured, the United States shall pay to the contractor
30 per cent, of the value thereof, till all the advances, made under the
contract, are liquidated, and then the payments will be made, in lieu
of the terms of this contract, 50 per cent, for the materials, as deli¬
vered, and 50 per cent, for the work as erected.
(fir3Proposed modification—50 per cent, to be paid on all materials
delivered, and 50 per. cent, on all work, finished, within the first
year; afterwards, as above.
6. The contractor to have permission of ingress and egress over
any part of the public lands, for the purpose of digging sand, oyster
shells, clay for brick, and procuring wood, timber, &c. for the use
of said works, except it be on the reserve, about the Fort, when the
permission of the said engineer must be had for the purpose of obtain¬
ing of either of the materials enumerated.
7. In the event of any difficulty arising between the contractor and
local engineer, the matter in dispute shall be referred to the Secre¬
tary of War, who will cause the facts to be enquired into, and justice
to be done in the premises.
8. In the event of any alteration in any part of the work, after the
directions given by the Engineer, the additional cost shall be paid
for by the United States, according to the circumstances of the case.
9. Whenever the remblais shall be raised to its height and have re¬
ceived its proper slope, it is to be at the risk of the United States. The
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^Department insists upon a covering; but the contractor objects*—this
matter to be adjusted.
It has been proposed, that payments for materials, &c. as they
shall be delivered at Mobile Point, may be made at the rate of 40
per cent, of the amount of their value when combined in the work,
and 30 per cent, of the value of the work when completed, so as to
admit of measurement, until all the advances made under the con¬
tract shall be liquidated; then the payments to be made. 50 percent,
on the materials, and 50 per cent, on the works. I would propose a
modification of this point, as a substitute for the advance of money,
which has been asked for, viz. : that, during the first year of Mt*.
Coryell’s operations, commencing on the 1st of January next, that
payments shall be made of 50 per cent, on the material, and 50 per
cent, on the work admeasured, on all the materials delivered on Mo¬
bile Point; and all work capable of being admeasured within that
time, afterwards, payments to be made as previously proposed.
S. D. INGHAM,
Jgent, for Lewis S. Coryell.
Washington, Oct. 8, 1821.

Indian Queen, Washington,

October 11, 1821.
Sin: I omitted to mention to you, as I intended, that, when you
write for information respecting the sufficiency of the sureties of Mr.
Coryell, it would be well to inquire of Doctor Moore also, as to Mr.
Maris; as Mr. Maris’ property is now chiefly in the country. Mr.
Cheves may not have so good an opportunity of knowing its value.
As to the point which made some difficulty yesterday, 1 should
be satisfied with your propositions viz. to insert in the modifica¬
tions, that “ it is understood that Mr. Coryell shall have the option
of accepting the arrangement for building the works with tapia,”
with the addition, that the covering of the remblais shall be here¬
after agreed upon, and completed at the expense of the Government
or contractor, as usage and equity, under all the circumstances of
the case, may direct.
This latter provision may seem vague; but, as the Department
has not experience enough to determine what kind of covering they
will prefer, it becomes necessary', for the safety of both sides, to
leave it open for future adjustment.
Be so good as to let me know by letter, as soon as convenient,
whether this will be acceptable.
I have the honor to be,
Yours, Ac.
S. D. INGHAM,
Hon. Secretary of War.
17
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Department op War,
October 11, 1821.

Sir: In answer to your letter of this date, I have to say, that
there will be no objection to Mr. Coryell’s having the option of ac¬
cepting the arrangement entered into between Colonel Hawkins and
Colonel Gadsden, dated 7th June, 1820, substituting tapia for brick
work,* but the Department would prefer bt once to substitute brick
for tapiaj the latter, rs you suggested in your conversation, is in
some degree an experiment.
As there exists some difference of opinion as to the material most
proper for securing the remblais when brought to its proper shape,
the Department is willing that this point shall hereafter be settled
by usage and equity, regard being had to the intention of the ori¬
ginal contract,
I have the honor, &c.
J. C. CALHOUN.
Hon. Samuee D. Ingham,
New Hope, Pennsylvania.

Engineer Department,
October 15, 1821.
Sir: The Secretary of War has this day received a letter from
Mr. Giles Griswold, of which the enclosed is a copy.
As I had promised to furnish you every information on the sub¬
ject of the works at Mobile Point, I could not withhold this letter
from your view. Nothing will be done as regards it, until the
transfer of the contract is completed.
With respect, Ac.
ALEX. MACOMB,
Maj.-Gen. Chief Engineer.
S. D. Ingham, Esq.
New Hope, Pennsylvania.

New Hope, October 23d, 1821.
Sir: I'have this moment returned from New York, and received
your favor of the 15th, with a copy of Mr. Griswold’s letter. As the
information contained in Lieut. Story’s report, was communicated to
me confidentially, and as Mr, Griswold misrepresents the fact, as to
Mr. Coryell having written to him “that he would have nothing
more to do with the job,” it is due to myself to offer such explanation
as will show what has been done in these particulars j for this pur-
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pose, I enclose you a copy of Mr. Coryell’s letter to Mr. Griswold,
from which you will perceive that we have concealed the authority
for our information respecting his affairs at Mobile, and that a full
opportunity was given him to satisfy Mr. Coryell of his ability to
render his proper equivalent in the undertaking. Here it should be
premised, that the marked disapprobation of Mr. Griswold, in Lieut.
Story’s report, viz: “ that any connexion with him will prove, not
only excessively, but peculiarly irksome, vexatious, and disgusting, to
an Engineers officer superintending the works,” and the accompany¬
ing declarations of the Secretary of War, “ That the Department
put entire reliance on the judgment of Lieut. Story,” were regarded
by us as an intimation not to be misunderstood, that Mr. Griswold
was, in the opinion of the Department, an unsuitable person to be
connected with in such an undertaking. Mr. Coryell was, therefore,
advised to write him the enclosed letter, with a view to give him an
opportunity of exhibiting satisfactory information of his real situation,
and to lay the same before the Department, and abide its decision as
to taking him in as a partner; which purpose w as intimated in my
letter to the Secretary of War, of the 13th of August, in the following
words, viz: “Whether Mr. Griswold will have,any concern with
him, (Mr. Conyell,) will depend upon his ability to contribute mate¬
rially to its advancement, and other considerations hereafter to be
determined upon.”
This, I trust, will satisfactorily explain our conduct thus far, both
as to the Department and Mr. Grisw old; but subsequently, in conse¬
quence of the insulting reproach and menace in Mr. Griswold’s re¬
ply to the enclosed letter, the business became a per sonal concern,
which left Mr. Coryell no alternative connected with honorable feel¬
ings, but a separation of their interests, and to relinquish all claims
to the contract, that were alleged by Mr. Griswold to have been de¬
rived from him, which he did in the following words, viz: “If yon
had it in your power to obtain the contract without me, I know of no
reason why you may not now do it as well, and whatever “ power”
you have given into my hands, you can revoke at pleasure: each will
then stand on his own bottom. I will further add, in reply to the
latter part of your letter, that it has never entered into my mind, in
the event of my undertaking the contract, to do you the least injus¬
tice, or to take advantage of my situation, to obtain any thing from
you, without paying fairly for it.”
Thus, I have given you a history of this business. I would have
sent you copies of the correspondence; but it is too voluminous to re¬
quite you for the trouble of reading it. Should Mr. Griswold make
any complaint, I hope he will have the candor to show you Mr.
Coryell’s letters to him.
I take this occasion to renpwr the expression of my very great re¬
spect and regard, and remain your humble servant,
S. D. INGHAM.
Major Gen.

Macomb.
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New Hope, August 16th, 1821.

Sip: I have duly received your’s of the 6th instant. We have
written since you were here for information respecting several mat¬
ters which it was desirable to understand better than we did. To
these letters answers have been received, and we have, in consequence
of this information, proposed some modifications of the points decided
on by the Secretary of War, which are now before him for consider¬
ation: but 1 regret to learn, by a person from Mobile, that Colonel
Russell’s force is dispersed, the marshal of the United States having,
by order of the Court, taken the bonded negroes into possession. If
this be the fact, it will materially change the whole prospect of the
undertaking: and, if to this be added the refusal of Colonel Russell to
give quiet possession of the property, &c. it may become necessary to
commence the whole undertaking anew.
. I will only remind you. that the security required of me is in the
sum of 8150,000, and the Department has required evidence of the
sufficiency of the sureties for this amount in real estate. The under¬
taking, therefore, is a heavy one to myself and to my sureties, and I
could not think of taking a single [step] in it, without the most mature
consideration. Feeling, therefore, the weight of this responsibility, I
need no apology for reminding you that every partnership is a mat¬
ter of interest, and, to be profitable and satisfactory to the parties con¬
cerned, each must be able, in some way, to contribute his equivalent
of advantage to the concern. I have, therefore, mentioned the situa¬
tion of Colonel Russell’s affairs, that your attention may be drawn to
its consequences at an early moment, and that you may be able to
suggest by what means you can render your proper equivalent, before
any thing conclusive is determined on.
L. S. CORYELL.
Mr. Giles Griswold.

New Hope, Oct. 29th, 1821.
Sir: I have just received a letter from Mr. Tillotson, from which
1 copy an extract, viz: “ I find from a letter which I have received
‘‘in answer to mine, that Mrs. Hawkins has left every thing to be
“ conducted by a brother, whose professional character forbids the hope
“of indulging any expectation that he will be either just or honora“ ble, and I therefore candidly think they would throw every embar¬
rassment in the way. I am satisfied there are certain persons be“ hind the scene who wish to get possession of the contract for them“ selves, and are probably availing themselves of the matter of form
“to effect their object.” He adds, that he cannot suppose that the
transfer of the contract by the representative of Hawkins, will be in-
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dispensable to its continuity, and that he will release and send it to
me, if 1 “deem it necessary.”
1 have nothing to add to what I have already said, and am not
aware of any thing further that it will be proper for me to do, until
I get your decision upon the propriety of assenting to the transfer by
the securities of Hawkins to Mr. Coryell.
I had some hope of getting a letter from the Department by the
mail this day, and am not without fear that the robbery of the South¬
ern mail, which took place on the 26th, may have intercepted your
letters.
I have the honor to be,
With great respect, yours,
,
S. D. INGHAM.
Hon. Secretary oe War.

Department of War,
29th October, 1821.
Sir: After I was informed of the difficulty which Mrs. Hawkins
had thrown in the way of the proposed arrangement in relation to the
work at Mobile Point, I took the opinion of the Attorney General on
the point, whether, under the act of Congress of the lstof May, 1820,
I could, after forfeiting the contract with Col. Hawkins, make a new
contract with Mr. Coryell. He has decided the point in the affirm¬
ative, which removes that particular difficulty. Another, however,
grows out of it. Should I forfeit it, and make a new contract with
Mr. Coryell, I would be compelled to proceed, under the old contract,
against the representative of Col. Hawkins and his sureties. To
avoid this, I see no other way than to give to the latter, on their ap¬
plication to that purpose, the opportunity to complete the work under
the contract. Against this there can be no solid objection. This
being effected, the arrangement which it is desired to be made, may
then be effected. The sureties may engage Mr. Coryell to execute
the work, transferring to him full control over the works, and the
receipts and profits which may result, he counter-securing them.
The Department to agree to the arrangement, with an understanding,
that the modifications of the contract agreed on by you and the En¬
gineer Department, will be made. Should it be desired by the sure¬
ties of Col. Hawkins, an arrangement may be made with them, on
transferring the counter-security to the Department, (if it can be legal¬
ly done, as I suppose it may) not to bold them liable, even in the event
that Mr. Coryell might fail to fulfil the contract, so long as the coun¬
ter-security should be good for the amount due to the government in
such possible failure.
I have transmitted a copy of this letter to the securities of Col

[62]

434

Hawkins, and if they should agree to it, the Department will at any
time be prepared to declare the failure, and execute its part of the ar¬
rangement.
I have, &c. &c. &c.
J. C. CALHOUN.
Hon. Saml. D. Ingham, New Hope, Pa.

Department op War,
29 tli October, 1821.
Gentlemen: I inclose a copy of your letter to Mr Ingham, in
answer to one which I received from him, as the agent of Mr. Corryell. It is the only arrangement which I can devise to get over the
difficulty occasioned by the unreasonable objection of Mrs. Hawkins,
to make the transfer of the contract to Mr. Coryell. I have inform
ed Mr. Ingham that I have transmitted the copy of the letter to you.
1 have, &c. &c. &c.
J. C. CALHOUN.
Robert Tiilotson and
Same. Governeur, Esqs.
Sureties of Col. Hawkins.

New Hope, 3d November, 1821.
Sir: I have just received a letter from Mr. Tillotson, in which lie
says he is about to make, w ith the aid of your letter, a last appeal to
Mrs. Hawkins. I presume he is induced to prefer that course in conse¬
quence of the expression of a doubt as to the legal pow er of the Depart¬
ment to exonerate the sureties of Haw kins, upon the assignment of the
bonds of Mr. Coryell & Co. If this point w ere adjusted to his satis¬
faction, it might remove some difficulty, and avoid a part of the delay
which now is so serious to Mr. Coryell. That you may have a full
opportunity of judging of the sufficiency of the security proposed to he
given by Mr. Coryell, I enclose you Dr. Moore's certificate. I
have not seen Mr. Cheves.
I have the honor to he,
With great respect,
Your obedient servant,
S. D. INGHAM,
Hon. John C. Calhoun,
Secretary of War.
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Doylestown, Pennsylvania,
October 15, 1821.

I hereby certify that the value of the property of Lewis S. Coryell,
William Maris, and Samuel D. Ingham, citizens of Buck’s County,
Pennsylvania, exceeds the amount of one hundred and fifty thousand
dollars. Having examined the subject with care, I give this opinion
with a clear conviction of the fact.
Understanding that the purpose, for which this certificate is requir¬
ed, will be satisfied by an assurance to the above amount, I consider
it unnecessary to express an opinion as to the full value of their pro¬
perty.
SAMUEL MOORE.
Hon. J. C. Calhoun.

Sir: I have received a letter from Mr. Tillotson since I wrote you,
intimating further discouragement as to prevailing on Mrs. Hawkins
to do any thing, and that he would prefer one of two other plans for
the.transfer to the one proposed by the Attorney General, viz: 1st.
That the sureties should transfer their right to Mr. Coryell, he and
his sureties giving bonds direct to the Government for the performance
of the contract by him, (Mr. Coryell) the bonds of Col. Hawkins’
sureties to be cancelled; or 2d. The bonds of Mr. Coryell and sure¬
ties to be given for the performance of the contract by the sureties of
Col. Hawkins, or their assigns, upon which they, the securities of
Hawkins, will make a full assignment of all their right, Ac. to Mr.
Coryell, with the assent of the Department, it cancelling the former
bond. I am not able to perceive any difference in the validity of the
transaction upon either of the modes.
The continuity of the contract being preserved by permitting the se¬
curities to execute it by the employment of Mr. Coryell, whose coun¬
ter securities can be assigned to the Government, may not the securi¬
ties of Hawkins then be considered, as to all the purposes of this
transaction, as principals? If so, could they not, as such, transfer the
contract, by consent of the Government, to Mr. Coryell, he giving se¬
curity, direct, to the Government, for its performance, in the same
manner as if he had received the contract from the representatives of
Col. Hawkins? And, in such a case, the security given by Mr. Co¬
ryell being accepted by the Government, could it not release the for¬
mer sureties with the same effect that it could have released the prin¬
cipal, if he had transferred the contract withits consent? I have on¬
ly to add, that Mr. Tillotson prefers the first of the foregoing propo¬
sitions.
You will pardon the liberty I have taken in offering these remarks,
for which I should have no apology but for the circumstance of having
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become, in some measure, an organ of communication between Mr.
Tiiiotson and the department.
I have the honor to be,
With great respect,
Your obedient servant,
S. D. INGHA'M.
Hon. J. C. Caehoun,
Secretary of War.

Department op War,

November 13th, 1821.
Sir: Your letter of the Sd enclosing the certificate of Doctor
Moore, has been received. The certificate is satisfactory.
Since writing you on the 29th ultimo, Mr. Tiiiotson has made ap¬
plication to Judge Thompson to take the opinion of the Attorney
General as to the practicability of himself and Mr. Governeur, trans¬
ferring the contract of Col. Hawkins, after the forfeiture which I pro¬
pose to declare of the contract, so that Mr. Coryell and his securi¬
ties should be made responsible to the Government instead of them¬
selves. That the Department would prefer this arrangement from
the entire confidence in Mr. Coryell and his secureties, if it could
legally be adopted, but, on consulting the Attorney General, I find
he is of opinion, it cannot be legally done. Judge Thompson has
apprised Mr Tiiiotson of the opinion of the Attorney General, and I
presume he and Mr. Governeur will speedily decide on their final
course.
1 have, &c.
JOHN C. CALHOUN.
Hon. S,ame. D. Ingham.
New Hope, Pennsylvania.

Engineer Department,
Washington, 18th November, 1821.
Sir: Your letter, post marked the 12th, addressed to the Secretary
of War, has been referred to this Department.
On examining the letters of the War Department, of the 29tli ult.
and of the 13th of this month, I find your inquiries substantially an¬
swered. The Government finds, on strict examination, that it is not
practicable for Messrs. Tiiiotson and Gouverncur to transfer the
contract after the forfeiture which it is proposed to declare; so that
Mr. Coryell and his securities should be made responsible to the Go¬
vernment, instead of themselves.
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In case of forfeiture, as it was proposed, in order to avoid pro¬
ceeding against the securities of Hawkins, to give them, on applica¬
tion to that effect, an opportunity of completing the work under the
Contract, this being effected, the securities may engage Mr. Cory¬
ell to execute the work, transferring to him full powers and control
over the works and the receipts and profits thereof, he countersign¬
ing them: the Department of War to agree to the arrangement, with
an understanding that the modifications of the contract, agreed on
by you and this Department, will be made. I shall leave this to¬
morrow for New York, where I shall see Mr. Tillotson, and also
Mr. Goiiverneur, and urge them to come to some definite arrange¬
ment.
I am, &c.
ALEXANDER MACOMB, M. Q.
Hon. S. D. Ingham,
New Hope, Pennsylvania.

New York, Nov. 21, 1821.
Sir: In behalf of my sister, Mrs. Hawkins, the widow of the late
Col. Samuel Hawkins, I take the liberty of asking for information re¬
specting the contract with the United States’ Government, for the
building of a fort, Ac. at Mobile Point. I understand the contract
was made with Mr. Benjamin Hopkins, and, after his death, assign¬
ed to Col. Hawkins, who commenced the performance of what re¬
mained to be done, but that the greatest part still remains unfinished.
I also understand, that Col Hawkins made some agreement for the
assignment of the contract to a Colonel Russell, to be performed by
him, but who failed to fulfil those things which were to be performed
by him, to render the agreement binding on Col. II. or his represen¬
tatives, and that the government have not consented, and will not,
probably, consent, that Col. Russell should have any thing to do in
the business; but, I am informed, that it is still contemplated, on the
part of government, to have the original contract executed, and that
it is considered necessary that a transfer or release of the contract
should be made by Mrs. Hawkins, as executrix and legal representa¬
tive of her husband, to the person who should ilndertake to perform
the same. Under these circumstances, a Mr. Griswold proposes to
take the contract upon terms favorable to Mrs. Hawkins, and which
would probably afford her the means of discharging the debts of her
late husband, and of furnishing some support for herself and family,
who are now destitute. Mr. Griswold offers to give security to go¬
vernment for the performance of the contract, which shall be quite
satisfactory, and, I am informed, and believe, his own means are very
considerable. Others have also proposed to take the contract upon
like terms; but it is impossible for Mrs. Hawkins or her friends to
enter into any arrangement respecting the business, till they are in¬
formed whether the original contract, as the same came into the hands
18
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of Col Hawkins, can bo now performed by Mr. Griswold or any oth¬
er person, with the assent of government, upon the same terms, and
with the same advantages, sufficient security being given for the performance. Or whether there was any alteration made in the contract
between the government and Col. Hawkins, after the same came into
his hands, and what alteration, if any, was made; and whether such,
or any other alteration from the original contract will be insisted on
in the performance. She is also very desirous of knowing, whether
there will be any objection to have Mr. Griswold take and perform
the contract, upon giving satisfactory security for his performance; or,
whether any other person whom she or her friends might procure to
take the contract, would be permitted to take and perform the same
upon the original terms, sufficient security being given. It appears
also necessary to know, what sums of money have been advanced by
government upon the contract from the beginning, and, also, what cre¬
dits have been given; and whether any other credits will probably be
given for labor, or any other thing, the precise amount of which is not
yet ascertained. To obtain information respecting the accounts, I have
written to Mr. H gner, one of the Auditors of the Treasury; but, if
any credits are to be given on account of any matter not now ascertain¬
ed, he may not be informed of all the facts which have come to your
knowledge. In that case, I must ask the favor of you to communicate
such information as to the probability of future credits, as may be done
with propriety. I hope the circumstances of the case w ill be a sufficient apology for my requesting the above information, and that it will
be convenient to give it at an early period. Please to direct to the care
of Doct. Amaziah Wright, New York.
I am, sir, with great respect,
Your obedient servant,
PHILO RUGGLE&
Hon, J. C. Calhotjn*

Department oe War,

November SO, 1821.
Sir: I have received your letter of the 21st inst. in which, in behalf
of your sister, Mrs. Haw kins, the w idowr of the late Col. S. Hawkins,
you ask for information respecting the contract for building a fort at
Mobile Point.
In answ er, I have to inform you that the Department, seeing no pros*
pect of the fort at Mobile Point being completed by the 1st July, 1821,
conformably to the stipulations of the contract in question, deemed it
to ke its duty to give notice of the fact to the sureties of the bond
for the faithful performance thereof; and, accordingly, on the 15th
June last, addressed them a letter to that effect. At the same time it
was intimated to them that the Department would have no objection to
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a reasonable extension of the time for completing the fort, on being
satisfied that the work would be prosecuted with vigor and success,
but that such extension could only be given with their assent. They
promptly signified their desire to avail themselves of it, and, to that
end, proposed that Mr. Coryell should be recognized, in their behalf,
to carry it into effect, requesting, at the same time, that the security
which he would offer might be accepted in substitution of theirs, and
their bond be cancelled. To this the Department expressed its readi¬
ness to agree, provided there should be no legal objection. The opin¬
ion of the Attorney General was taken and stated, that the Department,
at the joint request of the representative and sureties of Col. Hawkins,
might permit the contract to be continued by them, by their agent, or
by an indifferent person, in his own right, and might accept the secu¬
rity of the last, and exonerate the old security.
This was communi¬
cated to the sureties, with a notification that the Department would
complete the arrangement proposed according to it. These answers
stated that Mrs. Hawkins, the representative of Col. H would not con¬
sent to the assignment of the contract being made to Mr. Coryell, in
compliance with the arrangement they had proposed to make for the
mutual benefit of herself and themselves, which they had not antici¬
pated. They regretted the event, and requested that the Department
would consent to some other arrangement, by which they might he re¬
lieved from the responsibility .attaching to them as sureties, and which
would not require the assent of Mrs. H. as the representative of Coh
H. The Attorney General was consulted, and gave, as his opinion,
that an arrangement for the continuance of the contract could not be
acceded to without the mutual consent of the representatives and the
sureties; that, in failure thereof, the Department would have no other
alternative than to declare a forfeiture of the contract; and that beingdone, they might sue for the penalty, or, if disposed to indulge, might
permit the sureties to carry on the work, by an agent, if they pleased,
but on their own responsibility.
Upon being informed of this, the
sureties requested the indulgence it authorizes might be granted to
them; and the Department has signified to them that the forfeiture shall
be declared as soon as an arrangement, which is now progressing,
shall be matured. It is proper to observe, that, at the time the ar¬
rangement with the sureties was commenced, the Department was not
aware of the facts of a will having been left by Col. H. and of a legal
administration on his estate having been settled. Had it been, the
legal representatives would have been included in that arrangement,
the sole object of which wTas to afford, to the parties concerned in the
contract, such indulgence as would relieve them from the ruinous con¬
sequences that would have followed upon a declaration of its forfeiture.
But it is now too late to enter upon any new arrangement. Serious
prejudice to the Government is likely to result from the loss of time
occasioned by that now about to he closed with the sureties. The De¬
partment could not consent to incur a further loss of time, and, there¬
fore, could not comply with the desire of Mrs. II. in that respect to
Which your letter alludes, even if there appeared to be a probability
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tliat it would eventuate in an arrangement satisfactory to all parties,
which may be doubted.
But no other difficulty being in the way, the Department would ob¬
ject to Mr, Griswold’s having any direction in the contract, because
the inquiries it was induced to make sometime ago, when he was a di¬
rect applicant on that subject, did not afford such evidence of liis fit¬
ness as would be necessary to satisfy the Department, in an under¬
taking of such magnitude and importance.
The enclosed copy of a report from the Engineer Department, con¬
tains the information you requested of Mr. Hagner.
I have the honor to be, &c.
J. C. CALHOUN.
Philo Ruggles Esq.

To the care of Dr. Jlmaziah Wright, New York.
$

New Hope, 27th Nov. 1821.

'' v*

Sib: This will be handed you by Mr. Coryell, to whom I have to
beg the favor of you to furnish such credential as will ensure him an
opportunity of acquiring the best information from the Engineer at
Mobile in relation to the object of his journey. I have lately receiv¬
ed a letter from Mr. Tillotson, intimating his willingness to accede
very readily to the views of the Department, as to the manner of
transferring the contract, &c. This induced Mr, Coryell to hesitate
about starting to Mobile before the contract was made, but, upon full
consideration, it has been thought best for him to go on—he will
make all possible despatch, and having left full powers here to do
whatever may be needful in his absence, we are in hopes there vyill
be no serious delay. In the mean time it will be well to have the
details and forms of all the papers settled and prepared for signing
at a short notice. I have written Mr. T. to this effect.
I have the honor to be,
With great respect,
v
Your obedient servant,
S. D. INGHAM.
Hon. John C. Calhoun.
*

Department oe War,
November $0tli, 1821.
Sir: I have received your letter of the %2d jnsf, and I would at
once declare the forfeiture, and apprize Mr. Coryell of the fact,
were it not that I infer from your note that you take a different view
of the effect of the forfeiture from that which this Department does.
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You seem to think that, after such forfeiture, the representatives of
Col. Hawkins might still make such conveyance as to enable the de¬
partment to relieve his securities by substituting in their place those
offered by Mr. Coryell. Such is not the opinion entertained by this
Department. The effect of the forfeiture would be such as to deprive
the representatives of Col. Hawkins of all control or influence over
the contract, and would simply leave it in the powrer of the Depart¬
ment to give indulgence to the sureties of Col. Hawkins to complete
the work, as stated in my letter of the 29th October last to Mr. Ing¬
ham. a copy of which has been forwarded to you.
Will you favor me with an answer as soon as practicable, whether,
with this view you desire that the forfeiture should be made at once,
so that the arrangement which has been proposed may be carried into
effect.
I have no recollection of the reservation alluded to, as being con¬
tained in a note addressed to me when you were here, and which can¬
not now be found. I will not have it in my power to give an opinion
respecting it unless you will do me the favor to send me a copy of
the note in question, or to repeat the particulars of the reservation.
I enclose you a copy of a letter addressed this day to Mr. Ruggles,
the brother of Mrs. Hawkins.
I have the honor to be, &c.
JOHN C. CALHOUN.
Robert Tiixotsox, Esq.
New Fork.

New Yoek, December 5, 1'821.
Sir: I perceive, from your letter of the 30th of November, this
moment received, that I was mistaken in the view I had taken of
the effect of declaring the forfeiture of the contract at Mobile; and I
now perceive from your letter, that the representatives of Colonel
Haw kins would, in that event, have no such control or connection
with the contract, as to enable the Department, on a subsequent
transfer by his executors, to cancel my bonds.
The only remaining question which I wish to present to the De¬
partment, relates to a reservation made in my note of the 21st of
July last; a copy of which I enclose, and to which I undertood y6u
to say, during the last winter, to me, you had no objection. Con¬
ceiving myself as. legally exempted from responsibility, in conse¬
quence of the subsequent contract made between Colonel Gadsden
and Mr. Hawkins, of the 7th of June, and wishing to do no act that
would waive that exemption, I made the reservation in my note of
the 2lst of July. The arrangement intended at that time has failed,
in consequence «f the refusal on the part of the executors of Mr.
Hawkins to make the transfer to Mr. Coryell; a different mode of
arriving at the same result is proposed, in an extension of the right
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to complete the contract, to the sureties on their application. The
effect of that application would, I conceive, be a waiver of all the
legal rights, to which the sureties conceive themselves entitled, and
would therefore place them in a very different situation from that
contemplated when I was at Washington. That this is neither the
object or the wish of the Department, 1 am satisfied, from my con¬
versations with you during the last winter, when conversing on this
subject, as you then informed me, that, if I conceived myself pos¬
sessed of any legal rights, I might go on and execute the contract
myself, or through another, without any prejudice to those legal
rights. Was I to receive any pecuniary benefit from the execution
of the contract, I w ould not ask any such reservation; hut that being
conferred on another, for whose acts I am still to remain respon¬
sible, and to whose pecuniary resources I am a stranger, it will
readily occur, that I do not wish to place myself, (unless compelled
to do it) in a worse situation than I am at present. It w as to avoid
this dilemma, I have tried every means to procure the transfer from
the executors: which, having failed, I am left to make such an ar¬
rangement. with the Department of War, as will prevent the ruinous
consequences of a forfeiture of the contract. The reservation I
would propose, is merely “that the application on the part of the
securities for an extension of the contract, is not to be considered
as prejudicing any rights they may have at the time of application.’*
I am only waiting lor Mr. Ingham to forward me the instrument
of assignment from the securities to Mr. Coryell, to complete any
part of the arrangement that depends on them.
I have the honor to be,
Your obedient servant,
R. TILLGTSON.
Hon. John C. Calhoun,
Secretary of War.

Copy of a note addressed to the Secretary of War, 21 st July, 1821.
Washington, July 21, 1821,
Sir: As the period has expired within which the contract for the
construction of the works at Mobile Point was to have been exe¬
cuted and as it is important that an extension of time should be
given by the War Department for its execution, it is both the wish
of Mr. Gouverneur and myself, that such extension should be given,
and that the contract be transferred to Lewis J. Coryell, who is an
applicant for the same, reserving to ourselves whatever legal right?
we may now possess.
With great respect, yours, &e.
R. TILLGTSON
Hon. John C. Calhoun,
Secretary of War.
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New York, December 31, 1821.

Sir: I hare this day transmitted to Mr. Ingham all the papers
necessary on my part to complete his arrangement for the transfer
of the contract at Mobile. A temporary absence from town has
delayed the drafting of these papers longer than I expected.
With great respect, I remain,
Your obedient servant,
R. T1LLOTSON.
Maj. Gen. A. Macomb.

Department of War,

6th April, 1822.
Gentlemen: Mr. Coryell has declined to engage in the Mobile
Point contract, as you will perceive by his letter to me on the sub¬
ject, a copy of which is herewith enclosed.
It is to be regretted, as his ability, and competency of his sureties,
could not be doubted.
The indulgence you were to have received under the arrangement
contemplated to have been made with him, will still be extended to
you under any other arrangement of the same nature. But you will
perceive the necessity of its being done promptly, as so much time
has already been lost.
The appropriation will shortly be made, and unless the arrange¬
ment can be made within a reasonable time, the Department will be
under the necessity of declaring the contract to be forfeited.
Believing that you would be desirous of making an arrangement
for executing the contract, and thereby preventing the forfeiture, the
papers which were forwarded to you to effect the arrangement with
Mr. Coryell have been carefully examined, and such alterations made
in them as to make them correspond with the views of the Depart¬
ment.
The packet marked A contains the papers prepared in conformity
with the views of the Department, which may aid you in effecting
an arrangement. The other papers are returned. It is desirable to
hear from you without delay.
I have the honor to be, &c.
J. C. CALHOUN.
Messrs. Robert Tillotson,
and N. Gouverneur, New York.

Washington, 12Ih August, 1824.

I request to be informed if a case of the United States vs * Tillot¬
son and Gouverneur, which was instituted in the District of New
\No such case has been brought up to the Supreme Court,
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York, and decided there in favor of the defendants, has been brought
up to the Supreme Court.
GILBERT C. RUSSELL.
Clerk of the Supreme Court.

Treasury Department,

Fifth Auditor's Office, June 9, 1824,
Sir: x4greeably to the request contained in your letter of yester¬
day’s date, I now enclose a copy of the agreed case of the United
States vs. R. Tillotson and N. Gouverneur. The judgment upon the
trial having been rendered against the United States, as I have been
^verbally informed by our Counsel, Mr. Ogden, in the Circuit
Court, the case has been carried to the Supreme Court, by writ of
error, where it is now pending.
I have the honor to be, respectfully, sir, your obedient servant,
S. PLEA SON TON,
Agent of the Treasury.
Gen. A. Macomb.

District Court of the United Slates of America, 1
Jor the Southern District of New York.
J
The United States of America,
vs.
.

!

Robt. Tiuuotson and N. Gouverneur, j

Survivors of Sami. Hawkins, deceased. J
This is an action of debt on a bond bearing date the second day of
November, 1819, executed by Samuel Hawkins, since deceased, and
the defendants as his sureties, delivered at Washington, in the month
of November, 1819. The cause was tried at the
term of
this Court, J 823, and a verdict found for the plaintiffs, and the da¬
mages assessed at
subject to the opinion of the Court, on the
follow ing case, which either party may turn into a bill of exceptions,
or special verdict, and subject also to be reduced, as the Court may
direct, in case the judgment should be in favor of the plaintiffs. The
declaration sets out the bond and condition, and then assigns breach¬
es, which either party may refer to on the argument. The bond was
produced and proved, and read in evidence, a copy w hereof is as fol¬
lows, viz:
[Here follow s bond and condition.]
*The Counsel has said, both verbally and in writing, that the Tapia contract releaS’
e.d T. & G, from all liability.
G. C-. R
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The contract referred to in the condition of said bond, bearing date

m the 13th day of May, 1818, between General Swift, then Chief
Engineer of the United States, and the said Benjamin W. Hopkins,
since deceased, was also produced, proved, and read in evidence, on
the part of the plaintiffs, a copy whereof is as follows, viz:
[Here follows the contract.]
It was then proved that the said Benjamin W. Hopkins had, in his
life-time, begun to construct, under the superintendence and direction
of an Engineer, as provided for by the said contract, a fort on Mobile
Point, at the place for that purpose designated, according to the said
contract, and had received from the plaintiffs, through their agents,
at different times, the sum of ninety thousand nine hundred and seven
dollars and twenty-nine cents, as charged in the transcript hereinaf¬
ter referred to, and had performed the work for which he is credited
in the said transcript, the sum of live thousand nine hundred and two
dollars and three cents, but that he died, on or about the 9th of Au¬
gust, 1819, without having completed the said fort, or having done
any work thereon, other than that for which he is credited as afore¬
said.
It was further proved that the abovenamed Samuel Hawkins, after
the death of the said Benjamin W. Hopkins, became, and was the
lawful assignee of the aforesaid contract between the Chief Engineer
and Benjamin W. Hopkins; and that, after the time of the delivery
of the foregoing bond, and always afterwards, he was admitted and
acknowledged by the plaintiffs, or those acting, and authorised to act,
in their behalf, as the lawful assignee or substitute of the said Benja¬
min AT. Hopkins, in relation to the said contract, and the perform¬
ance thereof on his part.
It was also further proved, that the said Samuel Hawkins, after the
assignment to him of the aforesaid contract, entered upon the perform¬
ance and execution thereof, under the like superintendence and direc¬
tion, as aforesaid, and that he received from the plaintiffs, through
their agents, at different times, the several sums of money charged to
him, in the transcripts hereinafter mentioned, as appears by the re¬
ceipts of the said Hawkins, now in the Treasury Department at
AArashington, exemplifications of which (marked A.) maybe referred
to as a part of this case, and that lie died on or about the month of
March, 1821, without having completed the fort, in the said contract
referred to, and before the time therein stipulated for its completion,
having performed no work, nor done any thing in regard to the erec¬
tion of the said fort, other than he is credited for in the said tran¬
scripts, and that the money advanced to Benjamin W. Hopkins and
Samuel Hawkins, respectively, has not been farther or otherwise
accounted for, than in the said transcripts is mentioned. Two tran¬
scripts of accounts from the Treasury Department, being those already
referred to, relating to the foregoing contract, assigned to the said
Samuel Hawkins, which were duly certified according to law, were
19
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linen produced and read in evidence, copies of which are as follows,
viz:
[Here follows the transcripts.]
The times at which, and the circumstances under which, the ad¬
vances charged in the said transcripts were made, appeared by certain
documents on file in the office of the Treasury Department, copies
whereof is duly certified by Peter Hagner, Third Auditor of that
Department, were produced, arid read in evidence, copies whereof
(marked A) are annexed and referred to as part of this case.
It also appeared in evidence, that after the execution of the
bond above mentioned and set out, and whilst the said Samuel Haw¬
kins was proceeding in the execution of the contract assigned to him
as aforesaid, to wit: on or about the seventh day of June, one thou¬
sand eight hundred and twenty, Colonel James Gadsden, then acting
as the agept for fortifications at Mobile Point, and thereto duly au¬
thorized by the War Department, did enter into a certain agreement
or contract with the said Samuel Hawkins, touching the foregoing
contract with the said Benjamin W. Hopkins, and the erection of the
fort therein provided for, which agreement or contract was produced^
proved, and read in evidence, a copy whereof is as follows, viz.
[Here is the contract between Col. Gadsden and Col. Hawkins.]
It was then proved that the foregoing agreement or contract, was
entered into and executed by the parties thereto, without the know¬
ledge. privity, or consent of the above defendants, but that, as soon as
the same had been executed, it was transmitted, in the usual course of
mail, to the War Department, where it was received, and where it
now is, and that, immediately thereupon, a copy thereof was en¬
closed in a letter from the Secretary of War, dated the-day of-, and directed to the defendants at New York,
where they resided, which was put into the post office at Washington,
by which they were requested to declare their assent or dissent to'the
said agreement or contract, stating that the former would induce its
ratification, the latter its rejection. It was further proved, that no
answer to the said letter was ever received at the War Department
from the defendants, butthere was noproofthat they had ever received
the letter- That in consequence of receiving no answer to the said
letter, written to the defendants as aforesaid, the agreement or con¬
tract last mentioned and set out, was not ratified by the Secretary of
War, nor ever acted upon, except so far as it may appear to have
been ratified and acted upon by the transcripts which are annexed to
this case, marked A.
It was further proved that Benjamin W. Hopkins, in his lifetime,
did make,a claim to a considerable amount, on the Government for
damages by way of compensation for expenses and loss of time, al¬
leged to have been produced by the failure of an Engineer to attend
and point out the site for the fortification at Mobile Point, at the time
stipulated in the contract for the commencement thereof.
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States, passed a law on the third day of March, one thousand qight
hundred and twenty-one, entitled “ An act for making appropriations
for the Military Service of the United States for the year one thou¬
sand eight hundred and twenty-one,’’ by which there was appropriated
for fortifications, two hundred and two thousand dollars, in addition
to an unexpended balance of one hundred thousand dollars, to be
applied to certain fortifications, in the proportions therein desig¬
nated, among which was mentioned “ Mobile Point,” thirty thousand
dollars, as will more fully appear on reference to the said act of Con¬
gress; and further, that the estimate by the Engineer Department of
the United States, of the actual cost to complete the said fortification
at Mobile Point, was six hundred and ninety thousand dollars, as will
more fully appear on reference to paper marked C. hereto annexed.
It was further proved that no moneys, to a greater amount than the
said thirty thousand dollars, could have been paid by the said War
Department under the aforesaid appropriation towards the com¬
pletion of the said fortification, had the same been demanded by the
said Samuel Hawkins or his representatives.
A correspondence between the representatives of Samuel TIawkins
and the War Department, in relation to the contract aforesaid, and
the performance thereof, was was also produced and proved, and read
in evidence, copies of which being considered as a part of this case,
are as follows, viz.
[Here follows the correspondence•]
A verdict was then taken for the plaintiffs, and the damages as1
sessed as already stated.

State of Alabama,!
County of Baldwin. J ‘ ”
By this public instrument, he it known to all to whom the same doth
of may concern, That I, William Coolidge, a Public Notary in and
for the said county of Baldwin, duly commissioned and qualified, and
duelling in the town of Blakeley, do hereby certify, that the follow¬
ing copy of articles of an agreement between the late Samuel Haw¬
kins, deceased, and Joseph G. Swift and Robert Tillotson, and
marked and numbered from one to four pages, is a true copy from my
record, of the original instrument, as delivered to me for record, by
J. Wingate Wing, Esq. administrator of and upon the estate of
Samuel Hawkins, deceased.
In testimony whereof, at my office in Blakeley, aforesaid, I, the
said Notary, have subscribed these presents, and I have hereunto
affixed my seal of office, the seventli day of March, in the year of
our Lord one thousand eight hundred and twenty-two, and of Ame ¬
rican Independence the 46th year.
WM. COOLIDGE, Mtary Public.
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This article of agreement, made this ninth day of November, ifct
the year one thousand eight hundred and nineteen, between Samuel
Hawkins, of the city of New York, Esquire, of the one part, and
Joseph G, Swift and Robert Tillotson, of the same city, Esquires,
of the other part, witnesseth,
That, whereas the said Samuel Hawkins did heretofore purchase
a certain contract, made by the late B. W. Hopkins, to and with
the Government of the United States, for the construction of a Fort
at Mobile Point, in the state of Alabama, and whereas it became
necessary for the said Samuel Hawkins to furnish to the United
States good and sufficient security, for the due and effectual per¬
formances of the said contract, in order to enable him to avail him¬
self' of all the benefits, privileges, and advantages, which have aris¬
en and which may hereafter arise under and in virtue of the said
contract; and whereas the above named Joseph G. Swift and Ro¬
bert Tillotson did undertake and engage, to and with the said Sam¬
uel Hawkins,to give such security to the said United States, and in ful¬
filment whereof, they, the said Joseph G. Swift and Robert Tillot¬
son, did furnish a certain bond, dated the second day of November,
one thousand eight hundred and nineteen, and executed by the said
Samuel Hawkins and Robert Tillotson, and by Nicholas Gouvcrneur, as by reference to the same on file, in the War Department of
the United States will more fully appear.
Now, therefore, in consideration of the execution and delivery of
the said bond, the said Samuel Hawkins doth, for himself, his execu¬
tors, administrators, and assigns, promise, covenant, and agree to
and with the said Joseph G. Swift and Robert Tillotson, their execu¬
tors and administrators, that they, the said Joseph G. Swift and Ro¬
bert Tillotson, shall be, and hereby arc declared to he equally enti¬
tled to one half of all the profits, emoluments, and advantages, together
with one half of all and singular the immunities, rights, estates, both
real, personal, and mixed, which have accrued and may hereafter ac¬
crue to the said Samuel Hawkins, by virtue of the said assignment
and transfer of of the aforementioned contract and estate, which
belonged to the said Benjamin W. Hopkins in his life time.
And the said Samuel Hawkins doth hereby further covenant with
the said Joseph G. Swift and Robert Tillotson, their executors, ad¬
ministrators, anil assigns, that he will make and keep, or cause to be
made and kept, a full and true account of all charges, expenses, and
receipts, together with an account of all work and materials which
shall he passed to the credit of the said Samuel Hawkins, and will
remit an aggregate statement once in every month, to the said Joseph
G. Swift and Robert Tillotson, during the progress of the work un¬
der consideration.
And the said Samuel Hawkins further covenants with the said
Joseph G. Swift, and Robert Tillotson,, their executors, administra¬
tors, and assigns, that, whenever upon the rendering of such monthly
statement, it shall appear that the United States are indebted to the
sttid Samuel Hawkins, under the said contract, he the said Samuel Haw-
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kins, shall, arid will, at the request of the said Joseph G. Swift and
Robert Tillotson, or either of them, remit to .such Bank in the city of
New York, as they or either of them shall indicate for that purpose,
to be placed to their credit respectively, the amount of such money
as they shall be severally entitled to under this agreement, for their
proportion of such debt: and also, that, on fulfilment of the said con¬
tract, and the completion of the Fort thereby agreed to be built, he,
the said Samuel Hawkins, shall forthwith adjust, arrange, and li¬
quidate, all accounts, debts, demands, charges, and expenses, in any
wise appertaining to the business under present consideration; and
may, if deemed necessary, by and with the consent of the said
Joseph G. Swift and Robert Tillotson, proceed to sell, to the best ad¬
vantage, all the property and estate, both real, personal, and mixed,
which may be transferred by Roswell Hopkins, the father of the said
Benjamin W. Hopkins, or otherwise acquired, and which may re¬
main undisposed of at the completion of the said Fort. The one
equal half of the proceeds whereof, together with the equal one half
of any balance that may then be due from the said United States,
under the said contract, he, the said Samuel Hawkins, shall remit as
aforesaid, for the benefit and on account of the said Joseph G. Swift,
and Robert Tillotson, their executors, administrators, and assigns,
respectively, and in proportion aforesaid; which obligation to remit,
shall be a sufficient order and authority to the accounting officer of
the United States, to pay over to the said Joseph G. Swift and Ro¬
bert Tillotson, their executors, administrators, and assigns, the pro¬
portion of the balances due, to which they are severally entitled, af¬
ter the completion of the said contract.
And it is hereby further and mutually agreed, by and between the
parties aforesaid, that the said Samuel Hawkins shall be allowed and
authorized to deduct from the nett proceeds or profits, that may arise
from and under the aforesaid contract, his reasonable expenses when
employed in the execution and fulfilment of the said contract, or in
travel ling to and from the said Fort, on business of and concerning
the aforesaid contract, until the same shall be fulfilled, agreeable to
its stipulations and terms.
And the said Joseph G. Swift, and Robert Tillotson, for them¬
selves, their executors, and administrators, do hereby covenant and
agree to and with the said Samuel Hawkins, his executors, adminis¬
trators, and assigns, that, in the event of the decease of the said Sam¬
uel Hawkins, they, the said Joseph G. Swift, and Robert Tillotson,
or one of them, or some other person by them duly authorized for that
purpose, shall take the place of the said Samuel Hawkins, in execut¬
ing the aforesaid contract, and shall settle and close the business
of this concern with the government, and receive all balances that
may be due from the said Government to the said Samuel Haw¬
kins, at the time of his decease, in as full and ample a manner, as
he the said Samuel Hawkins could do in his lifetime; and who shall
allow to the representatives of the said Samuel Hawkins, one equal
half of al l emoluments that Sfrcrned prior to his death, and one fourth
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part of such profits as shall or may arise after the death of the said
Samuel Hawkins, under the said contract.
In witness whereof, the parties to these presents, have interchange¬
ably set their hands and seals, the day and year first above written.
SAMUEL HAWKINS,
[seal.]
J. G. SWIFT,
[seal.]
ROBERT TILLOTSON, [seal.]
Signed, sealed, and delivered in the presence of
Received the above and foregoing instrument for record, this 28tli
day of February, A. D. 1822. And recorded by me, in Rook Ac
pages 49, 50, 51, 52, 53 arid 54.
WILLIAM COOLIDGE, Notary Public.

Poughkeepsie,

December

12, 1821,

Sir: I wrote you the latter part of October last, in answer to your
letter received before that time, and requested some further informa¬
tion as to what was necessary to be done, if any thing could be done,
to carry the agreement, made by Mr. Hawkins and Gol. Russell, into
effect. In the letter, since writing to you, and some time in No¬
vember, I received a letter from Col. Russell, dated in October, in
which he stated that if the Executive should take the contract from
him, there would be nothing due from him to the estate of my late
husband: but if he should go on and finish it, there would be a large
sum due. 1 have been endeavoring, for some tinpe, by means of my
friends here, to ascertain the real state of the business, and to know
whether the contract with Government w ould be carried into effect
by Col. Russell, or any other person, in such manner that, in my
helpless situation, I might receive some benefit from it. After re¬
ceiving your letter, enclosing the agreement between Mr. Hawkins
and Col. Russell, I had no idea of the contract being disposed of in
any other way, ‘till I was requested by Mr. Tillotson to release all.
my interest in it with Government, so that it might be transferred to
a man by the name of Coryell; and in which it appeared, that a man
by the name of Ingham was to be some way interested. It was stat¬
ed, that such a release was necessary, for the purpose of having new
bonds given, that the sureties of Col. Hawkins might be discharged.
Rut, after having received from you a copy of the agreement between
Mr. Hawkins and Col. Russell, by which it appeared that there w as
a prospect of realizing something from the transfer of the contract, I
declined giving up any release, and was the more determined to take
that course, from the circumstance that Mr. Tillotson and General
Swift had entered into an agreement with Mr. Hawkins, that, in
case of his deatii, they w ould carry the contract into effect, and allow
to his family a certain portion of the profits; and by which agree-
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it was admitted that Congress, without the assent or approbation
of the defendants, otherwise than their being citizens of the United
ment it appears that they were to receive a considerable part of the
profits of the original contract, if carried into effect by him. Of this
arrangement between him and them 1 was wholly ignorant, until I
received the abovementioned letter from Col. Russell, enclosing the
last article of the contract betw een them. I presume you have seen
the original, as it appears to have been among Mr. Hawkins’s pa¬
pers, and which, Col. Russell says, are now in his possession. After
Col. Russell’s letter was received, enclosing a part of the abovemen¬
tioned contract, my friends, upon inquiry of some people from Mo¬
bile, or near there, found a gentleman in New' York, by the name of
Giles Griswold, who stated that he had been at Mobile, and was well
acquainted with you and Col. Russell, and that he had contemplated
uniting with him in building the fort, Ac. and had been at Washing¬
ton respecting it, and that he was willing to take the contract still
upon the same terms that Col. Russell had agreed with Mr. Haw¬
kins, and to allow to his representatives the same that Col. Russell
was to allow him: And, I understood, that he was so far connected
with Col. Russell, that, if he took the contract with Government in
his own name, it would or might be executed substantially in the
same manner, and for the same purposes, as was contemplated, when
Mr. Hawkins made the agreement with Col/Russell. In the mean
time, Mr. Tillots^n suggested that there would be no probability
that the Government would permit Col. Russell or Mr. Griswold to
have any thing to do with the contract, but that the Secretary of War
had already so far consented to have the contract taken by Mr. Co¬
ryell, that no other person would be permitted to take it; and still
wanted me to give a release, that the contract might be passed over
into Mr. Coryell’s hands, and that he, Mr, Tillotson, might be re¬
leased from his responsibility. Rut I have made no such release,
and have no idea of doing it, unless I should see the subject in alight
different from what it now appears. Under these circumstances, my
brother Philo Haggles, of Poughkeepsie, who has helped me in this
concern, addressed a letter to the Secretary of War, to learn the
real state of the business, and also the state of the contract, as to debt
and credit with the Government, and to know whether Mr. Griswold,
or any other person, who could give sufficient security, could be per¬
mitted to take the contract, and finish the work. He received the
Secretary’s answer on the 7th' instant, in w hich lie mentions several
communications between him and the sureties of Mr. Hawkins, re¬
lative to having Mr. Coryell take upon himself the performance of
the contract, and give new securities; but that it became necessary to
have a different course pursued, in consequence of not obtaining a
release from the legal representatives of Mr. Haw kins, and that it
was too late to enter into any new arrangement in the business, and
that Mr. Griswold would not be permitted to have any direction in
the contract. And it is believed, from what the Secretary has w rit¬
ten, that Mr. Coryell is to perform the contract, though he has not
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said so in terms. lint, however this may be, I presume my rights
and interest, if posible, are to be put wholly out of view; and I have
too much reason to fear, that the business will be transacted in such
a manner, as to extinguish the gleam of hope which I was led to in¬
dulge, when I first received your letter containing the copy of the
contract between Col. Russell and Mr. Hawkins, and was informed
of Col. Russell’s willingness to carry it into effect: And while I feel
borne down with affliction, and perceive my hopes of obtaining a sup¬
port for myself and family continually diminishing, and suffer all that
alarm for their future destiny, which their orphan state so naturally
inspires, I cannot sufficiently express the gratitude I feel to you, and
to Col. Russell, on being assured that the few articles of property
which have come to your hands, or will be put in your power, and
which belonged to my beloved husband, will be returned to me. The
watch, breast-pin and gun, with few other articles, though of small
value to a stranger, will be inestimable to me. Permit me, therefore,
to express an earnest wish, that they may be forwarded on as soon as
can be done, with propriety and safety. I do not know w ith what
facility you can send them to Washington; but if they could be sent
there without difficulty, they might be directed to Charles H. Ruggles, Esq. now a member of Congress from Ulster county, in this
state, who spent his early part of life in my family, and who wras al¬
ways a favorite of Mr. Haw-kins, and would do any thing in his
power to promote my interest or happiness. And if you or Col.
Russell have any communications to make to Washington, in relation
to the Mobile business, or any other in which he could aid you, I feel
a certainty that he w ould do it to the utmost of his powder. My bro¬
ther made him acquainted with all the transactions within his know¬
ledge, previous to his going to the City of Washington. I have written a few lines to Col. Russell, and have referred him to you, as to
the particulars above stated, and will thank you to communicate with
him upon the subject. I hope to hear from you and him soon, and
that I shall be informed what has taken place relative to the business
generally; and I very much want to have the original contract, be¬
tween Mr. Hawkins, Gen. Swift, and Mr. Tillotson, sent to me.
Perhaps it may never be of any use, though future events may render
it useful; but it is, I think, pretty certain, that it cannot be of any
use to any body, but me; and, as far as can be done, with propriety,
I should be glad to have all Mr. Hawkins’s papers sent to me. Shall
he glad to learn that this reaches you.
Respectfully,
Mr. W ingate W ing.

HANNAH HAWKINS.

