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Statement on Signing the Department of Homeland Security

Appropriations Act, 2006
October 18, 2005

Today, I have signed into law H.R. 2360,
the “Department of Homeland Security
Appropriations Act, 2006.” The Act pro-
vides funds to protect the United States
against terrorism, assist those adversely af-
fected by natural disasters such as hurri-
canes, and carry out other departmental
functions such as securing our Nation’s bor-
ders and enforcing our immigration laws.

The executive branch shall construe as
calling solely for notification the provisions
of the Act that purport to require congres-
sional committee approval for the execution
of a law. Any other construction would be
inconsistent with the principles enunciated
by the Supreme Court of the United States
in INS v. Chadha. These provisions include:
“United States Visitor and Immigrant Sta-
tus Indicator Technology;” “Automation
Modernization, Customs and Border Pro-
tection;” “Air and Marine Interdiction, Op-
erations, Maintenance, and Procurement,
Customs and Border Protection;” “Automa-
tion Modernization, Immigration and Cus-
toms Enforcement;” “Salaries and Ex-
penses, United States Secret Service;” “Re-
search, Development, Acquisition, and Op-
erations, Science and Technology for the
Domestic Nuclear Detection Office;” and
sections 504, 505, 509, 511, 526, and 538.

Under the heading “Customs and Border
Protection,” the Act purports to require the
Bureau of Customs and Border Protection
to relocate its tactical checkpoints in the
Tucson, Arizona, sector at least once every
7 days. Decisions on deployment and rede-
ployment of law enforcement officers in the
execution of the laws are a part of the
executive power vested in the President by
Article II of the Constitution. Accordingly,
the executive branch shall construe the re-
location provision as advisory rather than
mandatory.

Section 516 of the Act purports to direct
the conduct of security and suitability inves-
tigations. To the extent that section 516
relates to access to classified national secu-
rity information, the executive branch shall
construe this provision in a manner con-
sistent with the President’s exclusive con-
stitutional authority, as head of the unitary
executive branch and as Commander in
Chief, to classify and control access to na-
tional security information and to deter-
mine whether an individual is suitable to
occupy a position in the executive branch
with access to such information.

To the extent that section 518 of the
Act purports to allow an agent of the legis-
lative branch to prevent implementation of
the law unless the legislative agent reports
to the Congress that the executive branch
has met certain conditions, the executive
branch shall construe such section as advi-
sory, in accordance with the constitutional
principles enumerated in the Chadha deci-
sion.

As is consistent with the text of the Act,
the executive branch shall construe section
521 as relating to the integrity and super-
vision of the United States Secret Service
only within the Department of Homeland
Security. The executive branch therefore
shall construe section 521 to neither affect
the functions and supervision of personnel
of the Secret Service assigned or detailed
to duty outside the Department of Home-
land Security, nor limit participation by the
Secret Service in cooperative command and
other arrangements with other govern-
mental entities for the conduct of particular
operations.

Section 527 refers to joint explanatory
statements of managers accompanying con-
ference reports on specified acts. Such
statements do not satisfy the constitutional
requirements of bicameral approval and
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presentment to the President needed to
give them the force of law.

The executive branch shall construe sec-
tion 529 of the Act, relating to privacy offi-
cer reports, in a manner consistent with
the President’s constitutional authority to
supervise the unitary executive branch.

GEORGE W. BusH

The White House,

October 18, 2005.

Norte: H.R. 2360, approved October 18, was
assigned Public Law No. 109-90.

Remarks Following a Meeting With Secretary of Education Margaret

Spellings
October 19, 2005

The President. Laura and I are proud
to welcome our Secretary of Education
here to the Oval Office. Secretary Spellings
has just delivered what’s called the Nation’s
Report Card, which is a sample of over
300,000 students from—in every State, as
to whether or not they've got the capacity
to read and write and add and subtract
in the fourth and eighth grade.

This is an encouraging report—thank you
for coming, Madam Secretary—because it
shows there’s an achievement gap in Amer-
ica that is closing, that minority students,
particularly in fourth grade math and fourth
grade reading, are beginning to catch up
with their Anglo counterparts. And that’s
positive, and that’s important. It shows that
a system that measures and focuses on
every child is a system that can help us
and achieve a goal that we really want in
America, and that is every child learning
to read and no child—and add and subtract

and no child being left behind.
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This is an important yardstick. It’s an
important measuring tool. It will allow
States to compare how theyre doing with
their neighboring States, for example. It
also points up where we've got more work
to do. We've got work to do in eighth grade
reading. And that’s why we’ve discussed the
program, Striving Readers Program. We
hope Congress funds that program to make
sure that there’s intense focus in the mid-
dle schools in reading and math, just like
there’s intense focus in the early grades
in reading and math.

And so, Madam Secretary, thanks for
coming. Appreciate you delivering the re-
port. No Child Left Behind is working.

Secretary  Spellings. Thank you,
President.

The President. Thank you.

Mr.

NOTE: The President spoke at 11:16 a.m. in
the Oval Office at the White House.
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