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My personal opinion is this: You deliberately stood in that well before an empty House
and challenged these people, and you challenged their Americanism, and it is the lowest
thing that I have ever seen in my 32 years in Congress.

Mr. GINGRICH. Mr. Speaker, If I may reclaim my time, let me say first of all that——

Mr. [Trent] LOTT [of Mississippi]. Mr. Speaker, I demand that the Speaker’s words
be taken down.

The SPEAKER pro tempore.©® Words will be taken down.

The Clerk will report the words.

The Clerk read as follows:

My personal opinion is this: you deliberately stood in that well before an empty House
and challenged these people and you challenged their Americanism and it is the lowest
thing that I have ever seen In my 32 years in Congress.

Mr. LOTT. Mr. Speaker, has the Chair ruled?

The SPEAKER pro tempore. The Chair has not ruled.

Mr. LOTT. If the Chair would rule, I have a request that I would like to make.

The SPEAKER pro tempore. The Chair feels that that type of characterization should
not be used in debate.

Mr. LOTT. Mr. Speaker, I ask unanimous consent at this point that the Speaker be
allowed to continue in order.

The SPEAKER pro tempore. Is there objection to the request of the gentleman from
Mississippi?

Mr. [William] THOMAS of California. Mr. Speaker, reserving the right to object, will
the gentleman from Mississippi indicate to me the intent and purpose of that unanimous-
consent request. . . .

Mr. THOMAS of California. And that requires unanimous consent?

Mr. LOTT. I am asking for that unanimous consent. Our point has been made. I think
that we want to change the tenor of this debate and we should now proceed on a higher
plane with this debate.

Mr. THOMAS of California. Mr. Speaker, I shall not object.

The SPEAKER pro tempore. Is there objection to the request of the gentleman from
Mississippi?

There was no objection.

§ 7. Ethics Investigations of the Speaker

The Speaker, like all Members, must abide by ethics rules established in

House rules and statutes, and is therefore subject to the same disciplinary
measures as any other Member.() The Speaker thus may become the sub-
ject of an inquiry® conducted by the Committee on Ethics (previously the

66. John Joseph Moakley (MA).

1. For ethics and disciplinary matters generally, see Deschler’s Precedents Ch. 12 and
Precedents (Wickham) Ch. 12.

2. Parliamentarian’s Note: Speaker James Wright of Texas became the subject of an in-
vestigation by the Committee on Standards of Official Conduct (now the Committee on
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Committee of Standards of Official Conduct).® A resolution requesting that
the Committee on Ethics open an inquiry into allegations relating to the
Speaker’s conduct constitutes a question of the privileges of the House
under rule IX.® The House may also establish a special select committee
to conduct an investigation into alleged violations by the Speaker.(® A reso-
lution alleging improper delay in the conduct of an investigation of the
Speaker may be raised as a valid question of the privileges of the House.©®
TEe Speaker, like any Member, may rise to a point of personal privilege to
address allegations of unethical conduct.(”

Introduction of Resolution

§ 7.1 A resolution directing the Committee on Standards of Official
Conduct (now the Committee on Ethics) to investigate possible dis-
closure of classified information by the Speaker was introduced by
a Member and referred to the Committee on Rules.®

On September 30, 1988, the following resolution was introduced and re-
ferred to the Committee on Rules:

Ethics) in the 100th Congress in 1988. Following the committee’s release of its “State-
ment of Alleged Violation,” Speaker Wright resigned the speakership on June 6, 1989.
For more specifics on this case, see Precedents (Wickham) Ch. 12. See also § 7.4, infra.
In the 104th Congress, Speaker Newt Gingrich of Georgia became the subject of an
investigation by the Committee on Standards of Official Conduct (now the Committee
on Ethics). See § 7.3, infra. The case was transferred to a special Select Committee on
Ethics created at the beginning of the 105th Congress to review the matter. See H.
Res. 5, 143 CoNG. REc. 122, 105th Cong. 1st Sess. (Jan. 7, 1997). See also Precedents
(Wickham) Ch. 3 §8.7. The House adopted the report of the select committee on Janu-
ary 21, 1997. See §7.3, infra. Following adoption of the report, Speaker Gingrich re-
mained in office for the remainder of the Congress, but resigned his seat for the fol-
lowing Congress. For more specifics on this case, see Precedents (Wickham) Ch. 12. See
also §§ 7.2, 7.5, infra and Precedents (Wickham) Ch. 3 §8.7.

3. From the 90th Congress until the 111th Congress, this committee was known as the
Committee on Standards of Official Conduct. Its name was changed to the Committee
on Ethics at the outset of the 112th Congress in 2011.

4. House Rules and Manual §§698, 699, and 703 (2019). For a resolution requesting that
the Committee on Standards of Official Conduct (now the Committee on Ethics) open
an inquiry into possible unauthorized release of classified information by the Speaker,
see § 7.1, infra.

See §7.3, infra.

See §7.2, infra. See also 141 CONG. REc. 35075, 104th Cong. 1st Sess. (Nov. 30, 1995).
See §§7.4, 7.5, infra.

Parliamentarian’s Note: Although this resolution was introduced through the hopper
and referred to the appropriate committee, it would have been privileged for immediate
consideration had it been raised as a question of the privileges of the House under rule
IX. See Deschler’s Precedents Ch. 11 §§9, 10. See also House Rules and Manual §§ 698,
699, and 703 (2019).

9. 134 ConG. REC. 27328-29, 100th Cong. 2d Sess.

PRAS
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PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4 of rule XXII, public bills and resolutions were
introduced and severally referred as follows: . . .
By Mr. CHENEY (for himself, Mr. HYDE, Mr. LIVINGSTON, Mr. MCEWEN, Mr. LUN-
GREN, and Mr. SHUSTER):
H. Res. 561. Resolution directing the Committee on Standards of Official Conduct to
conduct an investigation regarding a possible unauthorized disclosure of classified infor-

mation in violation of the Rules of the House of Representatives; to the Committee on
Rules.

Resolution Alleging Procedural Irregularities by Committee

§ 7.2 A resolution alleging procedural irregularities and delay by
the Committee on Standards of Official Conduct (now the Com-
mittee on Ethics) in the disposition of ethics complaints against
the Speaker and resolving that the committee report to the House
on the status of the investigation, constitutes a question of the
privileges of the House under rule IX.(10

On November 17, 1995,(D the following resolution was raised as a ques-
tion of the privileges of the House (and subsequently laid on the table):

Mr. [Pete] PETERSON of Florida. Mr. Speaker, I rise to a question of the privileges
of the House, and pursuant to rule IX, I offer a resolution on behalf of myself and the
gentleman from Florida [Mr. JOHNSTON] and ask for its immediate consideration.

The SPEAKER pro tempore.(!2 The Clerk will report the resolution.

The Clerk read the resolution, as follows:

H. Res. 277

Whereas the Committee on Standards of Official Conduct is currently considering sev-
eral ethics complaints against Speaker Newt Gingrich;

Whereas the Committee has traditionally handled such cases by appointing an inde-
pendent, non-partisan, outside counsel—a procedure which has been adopted in every
major ethics case since the Committee was established;

Whereas, although complaints against Speaker Gingrich have been under consideration
for more than 14 months, the Committee has failed to appoint an outside counsel;

Whereas the Committee has also deviated from other long-standing precedents and
rules of procedure; including its failure to adopt a Resolution of Preliminary Inquiry be-
fore calling third-party witnesses and receiving sworn testimony;

Whereas these procedural irregularities-and the unusual delay in the appointment of an
independent, outside counsel—have led to widespread concern that the Committee is
making special exceptions for the Speaker of the House;

Whereas the integrity of the House depends on the confidence of the American people
in the fairness and impartiality of the Committee on Standards of Official Conduct.

Therefore be it resolved that;

10. House Rules and Manual §698 (2019).

11. 141 CoNG. REC. 33846-47, 104th Cong. 1st Sess. For a similar question of the privi-
leges of the House, see 141 CoNG. REc. 35075, 104th Cong. 1st Sess. (Nov. 30, 1995).
For a special-order speech reciting the text of a resolution raised as a question of the
privileges of the House relative to complaints against the Speaker, see 141 CONG. REC.
33853-54, 104th Cong. 1st Sess. (Nov. 17, 1995).

12. Robert Walker (PA).
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The Chairman and Ranking Member of the Committee on Standards of Official Conduct
should report to the House, no later than November 28, 1995, concerning:

The status of the Committee’s investigation of the complaints against Speaker Ging-
rich;

The Committee’s disposition with regard to the appointment of a non-partisan outside
counsel and the scope of the counsel’s investigation:

A timetable for Committee action on the complaints.

The SPEAKER pro tempore. The Chair holds that the resolution gives rise to a ques-
tion of the privileges of the House concerning the integrity of its proceedings.

PARLIAMENTARY INQUIRY

Mr. [Harry] JOHNSTON of Florida. Parliamentary inquiry, Mr. Speaker.

The SPEAKER pro tempore. The gentleman will state it.

Mr. [Nancy] JOHNSON of Florida. Mr. Speaker, I understand that a motion to table
will be made. In the event that the motion to table is passed, this would be an adverse
disposition of the privileged resolution.

My inquiry, Mr. Speaker, is, with minor changes of the privileged resolution, would
it be in order for the gentleman from Florida [Mr. PETERSON] and myself to file a similar
resolution tomorrow and each business day from now to the conclusion of the 104th Con-
gress? . . .

The SPEAKER pro tempore (Mr. [John] LINDER [of Georgia]). The Chair will note that
proper questions of privilege may be renewed.

MOTION TO TABLE OFFERED BY MR. ARMEY

Mr. [Richard] ARMEY [of Texas]. Mr. Speaker, the rules of the House prohibit mem-
bers of the Committee on Standards of Official Conduct from discussing ongoing business.
Accordingly, I offer a motion.

The SPEAKER pro tempore. The Clerk will report the motion.

Mr. ARMEY moves to lay the resolution on the table.

The SPEAKER pro tempore. The question is on the motion offered by the gentleman
from Texas [Mr. ARMEY].

The question was taken; and the Speaker pro tempore announced that the ayes ap-
peared to have it.

RECORD VOTE

Mr. PETERSON of Florida. Mr. Speaker, I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic device, and there were—ayes 219, noes 177, answered
“present” 10, not voting 26, as follows:

[Roll No. 815] . . .

So the motion to table was agreed to.
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The result of the vote was announced as above recorded.
A motion to reconsider was laid on the table.

Filing of Report

§ 7.3 A report from the Committee on Standards of Official Conduct
(now the Committee on Ethics) regarding the results of an inquiry
into the official conduct of the Speaker is filed from the floor as
privileged under clause 5 of rule XIIL.(3

On December 12, 1995,(14) the following report informing the House that
the Committee on Standards of Official Conduct had notified Speaker Newt
Gingrich of Georgia of several violations of the rules of the House (while
dismissing other complaints) was filed as privileged and referred to the
House Calendar:

REPORT ON INQUIRY INTO VARIOUS COMPLAINTS FILED AGAINST
REPRESENTATIVE NEWT GINGRICH

Mrs. JOHNSON of Connecticut, from the Committee on Standards of Official Conduct,
submitted a privileged report (Rept. No. 104—401) on the inquiry into various complaints
filed against Representative NEWT GINGRICH, which was referred to the House Calendar
and ordered to be printed.

STATEMENT ON REPORT OF COMMITTEE ON STANDARDS OF OFFICIAL
CONDUCT

(Mrs. JOHNSON of Connecticut asked and was given permission to address the House
for 1 minute.)

Mrs. [Nancy] JOHNSON of Connecticut. Mr. Speaker, today, at the direction of the
Committee on Standards of Official Conduct, I have introduced a resolution which elimi-
nates one of the few exceptions to House Rules regarding outside earned income.

As you know, the Rules of the House now restrict the amount of outside income a
Member or senior staffer may earn to $20,040 per year. However, copyright royalties and
book advances are exempted from this restriction. A Member may publish a book and
receive a large cash advance and unlimited royalties.

The resolution introduced today would amend rule 47 of the Rules of the House of Rep-
resentatives so as to prohibit advances and treat copyright royalties as earned income
subject to the $20,040 yearly cap. The new restriction would apply to royalties earned
after December 31, 1995, for any book published after the beginning of House service,
and would prohibit the deferral or royalties beyond the year in which earned.

It is the committee’s hope that this resolution will be considered and approved this
year.

13. House Rules and Manual § 853 (2019).
14. 141 CoNG. REc. 36212, 36266, 104th Cong. 1st Sess.
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As with our necessary reforms, this proposal may cause some momentary financial
hardship in individual cases, or even delay the communication of useful ideas. In the long
run, however, this proposal, by preventing the perception that book contracts are offered
or their terms altered in deference to a Member’s position rather than as a reflection
of the book’s content, will bring added attention to whatever ideas we may put forth.

As has passage of the gift rule resolution and, hopefully, other reform initiatives, this
change in our House rules will assure that our actions—both in fact and percep-
tion—merit public confidence.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of committees were delivered to the Clerk for
printing and reference to the proper calendar, as follows: . . .

Mrs. JOHNSON of Connecticut: Committee on Standards of Official Conduct. Inquiry
into various complaints filed against Representative NEWT GINGRICH (Rept. 104-401). Re-
ferred to the House Calendar.

In the following Congress, the House created a Select Committee on Eth-
ics to complete the continuing investigation into Speaker Newt Gingrich of
Georgia’s conduct.(15 On January 21, 1997,(16) the House adopted the final
report of the select committee, thereby reprimanding the Speaker and order-
ing him to reimburse the committee for the costs of the investigation:

IN THE MATTER OF REPRESENTATIVE NEWT GINGRICH

Mrs. [Nancy] JOHNSON of Connecticut. Mr. Speaker, pursuant to rule IX and by di-
rection of the Select Committee on Ethics, I send to the desk a privileged resolution (H.
Res. 31) in the matter of Representative NEWT GINGRICH, and ask for its immediate con-
sideration.

The Clerk read the resolution, as follows:

HOUSE RESOLUTION 31
IN THE MATTER OF REPRESENTATIVE NEWT GINGRICH

Resolved, That the House adopt the report of the Select Committee on Ethics dated Jan-
uary 17, 1997, In the Matter of Representative Newt Gingrich.

The SPEAKER pro tempore.(1”) The resolution constitutes a question of privilege and
may be called up at any time.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Before we proceed, the Chair will have a statement about
the decorum expected of the Members.

15. See H. Res. 5, 143 ConG. REc. 122, 105th Cong. 1st Sess. (Jan. 7, 1997). See also
Precedents (Wickham) Ch. 3 §8.7 (appointing a Member to the select committee).

16. 143 ConG. REC. 393-95, 419-20, 422, 445-49, and 459, 105th Cong. 1st Sess.

17. Doug Bereuter (NE).
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The Chair has often reiterated that Members should refrain from references in debate
to the conduct of other Members where such conduct is not the question actually pending
before the House, either by way of a report from the Committee on Standards of Official
Conduct or by way of another question of the privileges of the House.

This principle is documented on pages 168 and 526 of the House Rules and Manual
and reflects the consistent rulings of the Chair in this and in prior Congresses. It derives
its force primarily from clause 1 of rule XIV which broadly prohibits engaging in person-
ality in debate. It has been part of the rules of the House since 1789.

On the other hand, the calling up of a resolution reported by the Committee on Stand-
ards of Official Conduct, or the offering of a resolution as a similar question of the privi-
leges of the House, embarks the House on consideration of a proposition that admits ref-
erences in debate to a Member’s conduct. Disciplinary matters by their very nature in-
volve personalities.

Still, this exception to the general rule against engaging in personality—admitting ref-
erences to a Member’s conduct when that conduct is the very question under consider-
ation by the House—is closely limited. This point was well stated on July 31, 1979, as
follows: While a wide range of discussion is permitted during debate on a disciplinary
resolution, clause 1 of rule XIV still prohibits the use of language which is personally
abusive. This is recorded in the Deschler-Brown Procedure in the House of Representa-
tives in chapter 12, at section 2.11.

On the question now pending before the House, the resolution offered by the gentle-
woman from Connecticut, Members should confine their remarks in debate to the merits
of that precise question. Members should refrain from remarks that constitute personal-
ities with respect to members of the Committee on Standards of Official Conduct or the
Select Committee on Ethics or with respect to other sitting Members whose conduct is
not the subject of the pending report. Finally, Members should exercise care to maintain
an atmosphere of mutual respect.

On January 27, 1909, the House adopted a report that stated the following: It is the
duty of the House to require its Members in speech or debate to preserve that proper
restraint which will permit the House to conduct its business in an orderly manner and
without unnecessarily and unduly exciting animosity among its Members.

This is recorded in Cannon’s Precedents in volume 8 at section 2497.

The report adopted on that occasion responded to improper references in debate to the
President, but it articulated a principle that occupants of the Chair over many Con-
gresses have held equally applicable to Members’ remarks toward each other.

The Chair asks and expects the cooperation of all Members in maintaining a level of
decorum that properly dignifies the proceedings of the House.

The gentlewoman from Connecticut [Mrs. JOHNSON] is recognized for 1 hour.

Mrs. JOHNSON of Connecticut. Mr. Speaker, I ask unanimous consent that debate on
the resolution be extended for a half an hour.

The SPEAKER pro tempore. Is there objection to the request of the gentlewoman from
Connecticut?

There was no objection.

The SPEAKER pro tempore. The gentlewoman from Connecticut [Mrs. JOHNSON] is
recognized for 90 minutes.

Mrs. JOHNSON of Connecticut. Mr. Speaker, for purposes of debate only, I yield 45
minutes to the gentleman from Maryland [Mr. CARDIN], pending which I yield myself
such time as [ may consume.
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Mr. Speaker, I rise as chairman of the Select Committee on Ethics to lay before you
the committee’s bipartisan recommendation for final action on the matter of Representa-
tive NEWT GINGRICH. The committee recommends that Representative GINGRICH be rep-
rimanded and reimburse the House $300,000. The penalty is tough and unprecedented.
It is also appropriate. No one is above the rules of the House of Representatives.

This matter centered on two key questions: whether the Speaker violated Federal tax
law and whether he intentionally filed incorrect information with the Ethics Committee.
While the committee investigated these questions extensively, its findings were inconclu-
sive. Rather, the committee found that Representative GINGRICH brought discredit to the
House by failing to get appropriate legal advice to ensure that his actions would be in
compliance with tax law and to oversee the development of his letters to the committee
to ensure they were accurate in every respect.

Each Member of Congress, especially those in positions of leadership, shoulders the re-
sponsibility of avoiding even the appearance of impropriety. Representative GINGRICH
failed to exercise the discipline and caution of his office and so is subject to penalty
today.

As I have said, the penalty recommended by the committee is tough and unprece-
dented. In past cases of this nature, the House has reprimanded a Member only where
the Member was found to have intentionally made false statements to the Ethics Com-
mittee. In this case, the committee recommended a reprimand of Representative GING-
RICH even though the statement of alleged violations did not assert that he intentionally
misled the committee. Likewise in past cases where the committee imposed monetary
sanctions on a Member, the committee found that the Member had been personally en-
riched by the misconduct. The committee made no such finding against Representative
GINGRICH, yet recommends that a cost reimbursement of $300,000 be paid to the House
by him.

The report before us contains several hundred pages of exhibits and a detailed analysis
of the subcommittee’s findings. The allegations and the key facts supporting them were
laid out by the special counsel during a public hearing on January 17. The committee’s
recommendations before you today end 2 long years of work.

Throughout this process we never lost sight of our key goals: full and complete disclo-
sure of the facts and a bipartisan recommendation. We accomplished both. Even though
it would have been easy for Republicans or Democrats to walk away from the process
at many stages, we did not, because we believed in this institution and in the ethics proc-
ess.

The investigative subcommittee was ably chaired by Representative PORTER GOSS.
Representatives BEN CARDIN, STEVE SCHIFF, and NANCY PELOSI, along with Mr. GoSS
deserve the gratitude of this House for the extraordinary workload they shouldered and
for their dedication to pursuing each issue until they reached consensus. Together with
Mr. James Cole, the special counsel, they laid the groundwork for the bipartisan conclu-
sion of this matter. I want to thank Mr. CARDIN, the current ranking member, as well,
for working with me through difficult times to enable the bipartisan Ethics Committee
process to succeed.

In the last 2 years the committee was forced to conduct its work against the backdrop
of harsh political warfare. It is the first time ever that members of the Ethics Committee
have been the target of coordinated partisan assaults in their districts. Coordinated polit-
ical pressure on members of the Ethics Committee by other Members is not only destruc-
tive of the ethics oversight process but is beneath the dignity of this great institution
and those who serve here. . . .
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Mr. [Benjamin] CARDIN [of Maryland]. Mr. Speaker, I yield myself such time as I may
consume. . . .

Mr. CARDIN. Mr. Speaker, I ask unanimous consent that the report of the Select Com-
mittee on Ethics be made a part of the RECORD.

The SPEAKER pro tempore (Mr. [Douglas] BEREUTER [of Nebraskal]). Is there objection
to the request of the gentleman from Maryland?

There was no objection.

The report is as follows:

IN THE MATTER OF REPRESENTATIVE NEWT GINGRICH
I. INTRODUCTION

A. Procedural Background

On September 7, 1994, a complaint was filed with the Committee on Standards of Offi-
cial Conduct (‘‘Committee’) against Representative Newt Gingrich by Ben Jones, Mr.
Gingrich’s opponent in his 1994 campaign for re-election. The complaint centered on a
course taught by Mr. Gingrich called ‘“‘Renewing American Civilization.”” Among other
things, the complaint alleged that Mr. Gingrich had used his congressional staff to work
on the course in violation of House Rules. The complaint also alleged that Mr. Gingrich
had created a college course under the sponsorship of 501(c)(3) organizations in order ‘‘to
meet certain political, not educational, objectives’ and, therefore, caused a violation of
section 501(c)(3) of the Internal Revenue Code to occur. In partial support of the allega-
tion that the course was a partisan, political project, the complaint alleged that the
course was under the control of GOPAC, a political action committee of which Mr. Ging-
rich was the General Chairman.

Mr. Gingrich responded to this complaint in letters dated October 4, 1994, and December
8, 1994, but the matter was not resolved before the end of the 103rd Congress. On January
26, 1995, Representative David Bonior filed an amended version of the complaint origi-
nally filed by Mr. Jones. It restated the allegations concerning the misuse of tax-exempt
organizations and contained additional allegations. Mr. Gingrich responded to that com-
plaint in a letter from his counsel dated March 27, 1995.

On December 6, 1995, the Committee voted to initiate a Preliminary Inquiry into the
allegations concerning the misuse of tax-exempt organizations. The Committee ap-
pointed an Investigative Subcommittee (‘‘Subcommittee’) and instructed it to: deter-
mine if there is reason to believe that Representative Gingrich’s activities in relation to
the college course ‘‘Renewing American Civilization” were in violation of section
501(c)(3) or whether any foundation qualified under section 501(c)(3), with respect to the
course, violated its status with the knowledge and approval of Representative Gingrich
* % %

The Committee also resolved to appoint a Special Counsel to assist in the Preliminary
Inquiry. On December 22, 1995, the Committee appointed James M. Cole, a partner in the
law firm of Bryan Cave LLP, as the Special Counsel. Mr. Cole’s contract was signed Janu-
ary 3, 1996, and he began his work.

On September 26, 1996, the Subcommittee announced that, in light of certain facts dis-
covered during the Preliminary Inquiry, the investigation was being expanded to include
the following additional areas:

(1) Whether Representative Gingrich provided accurate, reliable, and complete informa-
tion concerning the course entitled ‘Renewing American Civilization,”” GOPAC’s rela-
tionship to the course entitled ‘‘Renewing American Civilization,”’” or the Progress and
Freedom Foundation in the course of communicating with the Committee, directly or
through counsel (House Rule 43, Cl. 1);

(2) Whether Representative Gingrich’s relationship with the Progress and Freedom
Foundation, including but not limited to his involvement with the course entitled ‘‘Re-
newing American Civilization,” violated the foundation’s status under 501(c)(3) of the In-
ternal Revenue Code and related regulations (House Rule 43, Cl. 1);

(3) Whether Representative Gingrich’s use of the personnel and facilities of the
Progress and Freedom Foundation constituted a use of unofficial resources for official
purposes (House Rule 45); and

(4) Whether Representative Gingrich’s activities on behalf of the Abraham Lincoln Op-
portunity Foundation violated its status under 501(c)(3) of the Internal Revenue Code and
related regulations or whether the Abraham Lincoln Opportunity Foundation violated its
status with the knowledge and approval of Representative Gingrich (House Rule 43, Cl.
1).
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As discussed below, the Subcommittee issued a Statement of Alleged Violation with re-
spect to the initial allegation pertaining to Renewing American Civilization and also
with respect to items 1 and 4 above. The Subcommittee did not find any violations of
House Rules in regard to the issues set forth in items 2 and 3 above. The Subcommittee,
however, decided to recommend that the full Committee make available to the IRS docu-
ments produced during the Preliminary Inquiry for use in its ongoing inquiries of
501(c)(3) organizations. In regard to item 3 above, the Subcommittee decided to issue
some advice to Members concerning the proper use of outside consultants for official pur-
poses.

On January 7, 1997, the House conveyed the matter of Representative Newt Gingrich to
the Select Committee on Ethics by its adoption of clause 4(e)(3) of rule X, as contained
in House Resolution 5.

On January 17, 1997, the Select Committee on Ethics held a sanction hearing in the
matter pursuant to committee rule 20. Following the sanction hearing, the Select Com-
mittee ordered a report to the House, by a roll call vote of 7-1, recommending that Rep-
resentative Gingrich be reprimanded and ordered to reimburse the House for some of the
costs of the investigation in the amount of $300,000. The following Members voted aye:
Mrs. Johnson of Connecticut, Mr. Goss, Mr. Schiff, Mr. Cardin, Ms. Pelosi, Mr. Borski,
and Mr. Sawyer. The following Member voted no: Mr. Smith of Texas.

The adoption of this report by the House shall constitute such a reprimand and order
of reimbursement. Accordingly, the Select Committee recommends that the House adopt
a resolution in the following form.

HOUSE RESOLUTION —

Resolved, That the House adopt the report of the Select Committee on Ethics dated Jan-
uary 17, 1997, In the Matter of Representative Newt Gingrich.

Statement Pursuant to Clause 2(1)(3)(A) of Rule XI

No oversight findings are considered pertinent.

B. Investigative Process

The investigation of this matter began on January 3, 1996, and lasted through December
12, 1996. In the course of the investigation, approximately 90 subpoenas or requests for
documents were issued, approximately 150,000 pages of documents were reviewed, and ap-
proximately 70 people were interviewed. Most of the interviews were conducted by Mr.
Cole outside the presence of the Subcommittee. A court reporter transcribed the inter-
views and the transcripts were made available to the Members of the Subcommittee.
Some of the interviews were conducted before the Members of the Subcommittee pri-
marily to explore the issue of whether Mr. Gingrich had provided the Committee, directly
or through counsel, inaccurate, unreliable, or incomplete information.

During the Preliminary Inquiry, Mr. Cole interviewed Mr. Gingrich twice and Mr. Ging-
rich appeared before the Subcommittee twice. Several draft discussion documents, with
notebooks of exhibits, were prepared for the Subcommittee in order to brief the Members
on the findings and status of the Preliminary Inquiry. After receiving the discussion doc-
uments, the Subcommittee met to discuss the legal and factual questions at issue.

In most investigations, people who were involved in the events under investigation are
interviewed and asked to describe the events. This practice has some risk with respect
to the reliability of the evidence gathered because, for example, memories fade and can
change when a matter becomes controversial and subject to an investigation. One advan-
tage the Subcommittee had in this investigation was the availability of a vast body of
documentation from multiple sources that had been created contemporaneously with the
events under investigation. A number of documents central to the analysis of the matter,
in fact, had been written by Mr. Gingrich. Thus, the documents provided a unique, con-
temporaneous view of people’s purposes, motivations, and intentions with respect to the
facts at issue. This Report relies heavily, but not exclusively, on an analysis of those doc-
uments to describe the acts, as well as Mr. Gingrich’s purpose, motivations, and inten-
tions.

As the Report proceeds through the facts, there is discussion of conservative and Re-
publican political philosophy. The Committee and the Special Counsel, however, do not
take any positions with respect to the validity of this or any other political philosophy,
nor do they take any positions with respect to the desirability of the dissemination of
this or any other political philosophy. Mr. Gingrich’s political philosophy and its dis-
semination is discussed only insofar as it is necessary to examine the issues in this mat-
ter.

C. Summary of the Subcommittee’s Factual Findings

The Subcommittee found that in regard to two projects, Mr. Gingrich engaged in activ-
ity involving 501(c)(3) organizations that was substantially motivated by partisan, polit-
ical goals. The Subcommittee also found that Mr. Gingrich provided the Committee with
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material information about one of those projects that was inaccurate, incomplete, and
unreliable. . . .
D. Statement of Alleged Violation

On December 21, 1996, the Subcommittee issued a Statement of Alleged Violation stat-
ing that Mr. Gingrich had engaged in conduct that did not reflect creditably on the House
of Representatives in that by failing to seek and follow legal advice, Mr. Gingrich failed
to take appropriate steps to ensure that activities with respect to the AOW/ACTYV project
and the Renewing American Civilization project were in accordance with section 501(c)(3);
and that on or about December 8, 1994, and on or about March 27, 1995, information was
transmitted to the Committee by and on behalf of Mr. Gingrich that was material to
matters under consideration by the Committee, which information, as Mr. Gingrich
should have known, was inaccurate, incomplete, and unreliable.

On December 21, 1996, Mr. Gingrich filed an answer with the Subcommittee admitting
to this violation of House Rules.

The following is a summary of the findings of the Preliminary Inquiry relevant to the
facts as set forth in the Statement of Alleged Violation.

II. SUMMARY OF FACTS PERTAINING TO AMERICAN CITIZENS TELEVISION . . .

IX. ANALYSIS AND CONCLUSION

A. Tax Issues

In reviewing the evidence concerning both the AOW/ACTYV project and the Renewing
American Civilization project, certain patterns became apparent. In both instances,
GOPAC had initiated the use of the messages as part of its political program to build a
Republican majority in Congress. In both instances there was an effort to have the mate-
rial appear to be non-partisan on its face, yet serve as a partisan, political message for
the purpose of building the Republican Party.

Under the ‘“methodology test’ set out by the Internal Revenue Service, both projects
qualified as educational. However, they both had substantial partisan, political aspects.
Both were initiated as political projects and both were motivated, at least in part, by po-
litical goals.

The other striking similarity is that, in both situations, GOPAC was in need of a new
source of funding for the projects and turned to a 501(c)(3) organization for that purpose.
Once the projects had been established at the 501(c)(3) organizations, however, the same
people continued to manage it as had done so at GOPAC, the same message was used as
when it was at GOPAC, and the dissemination of the message was directed toward the
same goal as when the project was at GOPAC—building the Republican Party. The only
significant difference was that the activity was funded by a 501(c)(3) organization.

This was not a situation where one entity develops a message through a course or a
television program for purely educational purposes and then an entirely separate entity
independently decides to adopt that message for partisan, political purposes. Rather, this
was a coordinated effort to have the 501(c)(3) organization help in achieving a partisan,
political goal. In both instances the idea to develop the message and disseminate it for
partisan, political use came first. The use of the 501(c)(3) came second as a source of fund-
ing.

This factual analysis was accepted by all Members of the Subcommittee and the Spe-
cial Counsel. However, there was a difference of opinion as to the result under 501(c)(3)
when applying the law to these facts. Ms. Roady, the Subcommittee’s tax expert, was of
the opinion that the facts presented a clear violation of 501(c)(3) because the evidence
showed that the activities were intended to benefit Mr. Gingrich, GOPAC, and other Re-
publican candidates and entities. Mr. Holden, Mr. Gingrich’s tax attorney, disagreed. He
found that the course was non-partisan in its content, and even though he assumed that
the motivation for disseminating it involved partisan, political goals, he did not find a
sufficiently narrow targeting of the dissemination to conclude that it was a private ben-
efit to anyone.

Some Members of the Subcommittee and the Special Counsel agreed with Ms. Roady
and concluded that there was a clear violation of 501(c)(3) with respect to AOW/ACTYV and
Renewing American Civilization. Other Members of the Subcommittee were troubled by
reaching this conclusion and believed that the facts of this case presented a unique situa-
tion that had not previously been addressed by the legal authorities. As such, they did
not feel comfortable supplanting the functions of the Internal Revenue Service or the
Tax Court in rendering a ruling on what they believed to be an unsettled area of the law.

B. Statements Made to the Committee

The letters Mr. Gingrich submitted to the Committee concerning the Renewing Amer-
ican Civilization complaint were very troubling to the Subcommittee. They contained de-
finitive statements about facts that went to the heart of the issues placed before the
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Committee. In the case of the December 8, 1994 letter, it was in response to a direct re-
quest from the Committee for specific information relating to the partisan, political na-
ture of the course and GOPAC’s involvement in it.

Both letters were efforts by Mr. Gingrich to have the Committee dismiss the com-
plaints without further inquiry. In such situations, the Committee does and should place
great reliance on the statements of Members.

The letters were prepared by Mr. Gingrich’s lawyers. After the Subcommittee deposed
the lawyers, the reasons for the statements being in the letters was not made any clear-
er. The lawyers did not conduct any independent factual research. Looking at the infor-
mation the lawyers used to write the letters, the Subcommittee was unable to find any
factual basis for the inaccurate statements contained therein. A number of exhibits at-
tached to the complaint were fax transmittal sheets from GOPAC. While this did not on
its face establish anything more than GOPAC’s fax machine having been used for the
project, it certainly should have put the attorneys on notice that there was some rela-
tionship between the course and GOPAC that should have been examined before saying
that GOPAC had absolutely no involvement in the course.

The lawyers said they relied on Mr. Gingrich and his staff to ensure that the letters
were accurate; however, none of Mr. Gingrich’s staff had sufficient knowledge to be able
to verify the accuracy of the facts. While Mr. Gaylord and Mr. Eisenach did have suffi-
cient knowledge to verify many of the facts, they were not asked to do so. The only per-
son who reviewed the letters for accuracy, with sufficient knowledge to verify those
facts, was Mr. Gingrich.

The Subcommittee considered the relevance of the reference to GOPAC in Mr. Ging-
rich’s first letter to the Committee dated October 4, 1994. In that letter he stated that
GOPAC was one of the entities that paid people to work on the course. Some Members
of the Subcommittee believed that this was evidence of lack of intent to deceive the
Committee on Mr. Gingrich’s part because if he had planned to hide GOPAC’s involve-
ment, he would not have made such an inconsistent statement in the subsequent letters.
Other Members of the Subcommittee and the Special Counsel appreciated this point, but
believed the first letter was of little value. The statement in that letter was only di-
rected to establishing that Mr. Gingrich had not used congressional resources in devel-
oping the course. The first letter made no attempt to address the tax issues, even though
it was a prominent feature of the complaint. When the Committee specifically focused
Mr. Gingrich’s attention on that issue and questions concerning GOPAC’s involvement
in the course, his response was not accurate.

During his testimony before the Subcommittee, Mr. Gingrich stated that he did not in-
tend to mislead the Committee and apologized for his conduct. This statement was a rel-
evant consideration for some Members of the Subcommittee, but not for others.

The Subcommittee concluded that because these inaccurate statements were provided
to the Committee, this matter was not resolved as expeditiously as it could have been.
This caused a controversy over the matter to arise and last for a substantial period of
time, it disrupted the operations of the House, and it cost the House a substantial
amount of money in order to determine the facts.

C. Statement of Alleged Violation

Based on the information described above, the Special Counsel proposed a Statement
of Alleged Violations (‘“‘SAV”’) to the Subcommittee on December 12, 1996. The SAV con-
tained three counts: (1) Mr. Gingrich’s activities on behalf of ALOF in regard to AOW/
ACTV, and the activities of others in that regard with his knowledge and approval, con-
stituted a violation of ALOF’s status under section 501(c)(3); (2) Mr. Gingrich’s activities
on behalf of Kennesaw State College Foundation, the Progress and Freedom Foundation,
and Reinhardt College in regard to the Renewing American Civilization course, and the
activities of others in that regard with his knowledge and approval, constituted a viola-
tion of those organizations’ status under section 501(c)(3); and (3) Mr. Gingrich had pro-
vided information to the Committee, directly or through counsel, that was material to
matters under consideration by the Committee, which Mr. Gingrich knew or should have
known was inaccurate, incomplete, and unreliable.

1. DELIBERATIONS ON THE TAX COUNTS

There was a difference of opinion regarding whether to issue the SAV as drafted on the
tax counts. Concern was expressed about deciding this tax issue in the context of an eth-
ics proceeding. This led the discussion to the question of the appropriate focus for the
Subcommittee. A consensus began to build around the view that the proper focus was on
the conduct of the Member, rather than a resolution of issues of tax law. From the begin-
ning of the Preliminary Inquiry, there was a desire on the part of each of the Members
to find a way to reach a unanimous conclusion in this matter. The Members felt it was
important to confirm the bipartisan nature of the ethics process.
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The discussion turned to what steps Mr. Gingrich had taken in regard to these two
projects to ensure they were done in accord with the provisions of 501(c)(3). In particular,
the Subcommittee was concerned with the fact that: (1) Mr. Gingrich had been ‘‘very well
aware’’ of the American Campaign Academy case prior to embarking on these projects; (2)
he had been involved with 501(c)(3) organizations to a sufficient degree to know that poli-
tics and tax-deductible contributions are, as his tax counsel said, an ‘‘explosive mix;” (3)
he was clearly involved in a project that had significant partisan, political goals, and he
had taken an aggressive approach to the tax laws in regard to both AOW/ACTYV; and (4)
Renewing American Civilization projects. Even Mr. Gingrich’s own tax lawyer told the
Subcommittee that if Mr. Gingrich had come to him before embarking on these projects,
he would have advised him to not use a 501(c)(3) organization for the dissemination of
AOW/ACTYV or Renewing American Civilization. Had Mr. Gingrich sought and followed
this advice, he would not have used the 501(c)(3) organizations, would not have had his
projects subsidized by taxpayer funds, and would not have created this controversy that
has caused significant disruption to the House. The Subcommittee concluded that there
were significant and substantial warning signals to Mr. Gingrich that he should have
heeded prior to embarking on these projects. Despite these warnings, Mr. Gingrich did
not seek any legal advice to ensure his conduct conformed with the provisions of 501(c)(3).

In looking at this conduct in light of all the facts and circumstances, the Sub-
committee was faced with a disturbing choice. Either Mr. Gingrich did not seek legal ad-
vice because he was aware that it would not have permitted him to use a 501(c)(3) organi-
zation for his projects, or he was reckless in not taking care that, as a Member of Con-
gress, he made sure that his conduct conformed with the law in an area where he had
ample warning that his intended course of action was fraught with legal peril. The Sub-
committee decided that regardless of the resolution of the 501(c)(3) tax question, Mr.
Gingrich’s conduct in this regard was improper, did not reflect creditably on the House,
and was deserving of sanction.

2. DELIBERATIONS CONCERNING THE LETTERS

The Subcommittee’s deliberation concerning the letters provided to the Committee
centered on the question of whether Mr. Gingrich intentionally submitted inaccurate in-
formation. There was a belief that the record developed before the Subcommittee was not
conclusive on this point. The Special Counsel suggested that a good argument could be
made, based on the record, that Mr. Gingrich did act intentionally, however it would be
difficult to establish that with a high degree of certainty.

The culmination of the evidence on this topic again left the Subcommittee with a dis-
turbing choice. Either Mr. Gingrich intentionally made misrepresentations to the Com-
mittee, or he was again reckless in the way he provided information to the Committee
concerning a very important matter.

The standard applicable to the Subcommittee’s deliberations was whether there is rea-
son to believe that Mr. Gingrich had acted as charged in this count of the SAV. All felt
that this standard had been met in regard to the allegation that Mr. Gingrich ‘‘knew”’
that the information he provided to the Committee was inaccurate. However, there was
considerable discussion to the effect that if Mr. Gingrich wanted to admit to submitting
information to the Committee that he ‘‘should have known’ was inaccurate, the Sub-
committee would consider deleting the allegation that he knew the information was in-
accurate. The Members were of the opinion that if there were to be a final adjudication
of the matter, taking into account the higher standard of proof that is involved at that
level, ‘‘should have known’’ was an appropriate framing of the charge in light of all the
facts and circumstances.

3. DISCUSSIONS WITH MR. GINGRICH’S COUNSEL AND RECOMMENDED SANCTION

On December 13, 1996, the Subcommittee issued an SAV charging Mr. Gingrich with
three counts of violations of House Rules. Two counts concerned the failure to seek legal
advice in regard to the 501(c)(3) projects, and one count concerned providing the Com-
mittee with information which he knew or should have known was inaccurate.

At the time the Subcommittee voted this SAV, the Members discussed the matter
among themselves and reached a consensus that it would be in the best interests of the
House for the matter to be resolved without going through a disciplinary hearing. It was
estimated that such a hearing could take up to three months to complete and would not
begin for several months. Because of this, it was anticipated that the House would have
to deal with this matter for another six months. Even though the Subcommittee Mem-
bers felt that it would be advantageous to the House to avoid a disciplinary hearing, they
all were committed to the proposition that any resolution of the matter had to reflect
adequately the seriousness of the offenses. To this end, the Subcommittee Members dis-
cussed and agreed upon a recommended sanction that was fair in light of the conduct re-
flected in this matter, but explicitly recognized that the full Committee would make the
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ultimate decision as to the recommendation to the full House as to the appropriate sanc-
tion. In determining what the appropriate sanction should be in this matter, the Sub-
committee and Special Counsel considered the seriousness of the conduct, the level of
care exercised by Mr. Gingrich, the disruption caused to the House by the conduct, the
cost to the House in having to pay for an extensive investigation, and the repetitive na-
ture of the conduct.

As is noted above, the Subcommittee was faced with troubling choices in each of the
areas covered by the Statement of Alleged Violation. Either Mr. Gingrich’s conduct in
regard to the 501(c)(3) organizations and the letters he submitted to the Committee was
intentional or it was reckless. Neither choice reflects creditably on the House. While the
Subcommittee was not able to reach a comfortable conclusion on these issues, the fact
that the choice was presented is a factor in determining the appropriate sanction. In ad-
dition, the violation does not represent only a single instance of reckless conduct. Rath-
er, over a number of years and in a number of situations, Mr. Gingrich showed a disregard
and lack of respect for the standards of conduct that applied to his activities.

Under the Rules of the Committee, a reprimand is the appropriate sanction for a seri-
ous violation of House Rules and a censure is appropriate for a more serious violation
of House Rules. Rule 20(g), Rules of the Committee on Standards of Official Conduct. It
was the opinion of the Subcommittee that this matter fell somewhere in between. Ac-
cordingly, the Subcommittee and the Special Counsel recommend that the appropriate
sanction should be a reprimand and a payment reimbursing the House for some of the
costs of the investigation in the amount of $300,000. Mr. Gingrich has agreed that this is
the appropriate sanction in this matter.

Beginning on December 15, 1996, Mr. Gingrich’s counsel and the Special Counsel began
discussions directed toward resolving the matter without a disciplinary hearing. The dis-
cussions lasted through December 20, 1996. At that time an understanding was reached
by both Mr. Gingrich and the Subcommittee concerning this matter. That understanding
was put on the record on December 21, 1996 by Mr. Cole follows:

Mr. Cole: The subcommittee has had an opportunity to review the facts in this case,
and has had extensive discussion about the appropriate resolution of this matter.

Mr. Cardin: If I might just add here to your next understanding, the Members of the
subcommittee, prior to the adoption of the Statement of Alleged Violation, were con-
cerned that the nonpartisan deliberations of the subcommittee continue beyond the find-
ings of the subcommittee. Considering the record of the full Ethics Committee in the
104th Congress and the partisan environment in the full House, the Members of the sub-
committee felt that it was important to exercise bipartisan leadership beyond the work-
ings of the subcommittee. * * *

Mr. Cole: It was the opinion of the Members of the subcommittee and the Special Coun-
sel, that based on the facts of this case as they are currently known, the appropriate
sanction for the conduct described in the original Statement of Alleged Violations is a
reprimand and the payment of $300,000 toward the cost of the preliminary inquiry.

In light of this opinion, the subcommittee Members and the Special Counsel intend to
recommend to the full committee that this be the sanction recommended by the full
committee to the House. The Members also intend to support this as the sanction in the
committee and on the Floor of the House.

However, if new facts are developed or brought to the attention of the Members of the
subcommittee, they are free to change their opinions.

The Subcommittee, through its counsel, has communicated this to Mr. Gingrich,
through his counsel. Mr. Gingrich has agreed that if the subcommittee will amend the
Statement of Alleged Violations to be one count, instead of three counts, however, still
including all of the conduct described in the original Statement of Alleged Violations,
and will allow the addition of some language which reflects aspects of the record in this
matter concerning the involvement of Mr. Gingrich’s counsel in the preparation of the
letters described in the original Count 3 of the Statement of Alleged Violations,38 he will
admit to the entire Statement of Alleged Violation and agree to the view of the sub-
committee Members and the Special Counsel as to the appropriate sanction.

88 These changes included the removal of the word ‘‘knew’’ from the original Count
3, making the charge read that Mr. Gingrich ‘‘should have known’’ the information was
inaccurate.

In light of Mr. Gingrich’s admission to the Statement of Alleged Violation, the sub-
committee is of the view that the rules of the committee will not require that an adju-
dicatory hearing take place; however, a sanction hearing will need to be held under the
rules.
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The subcommittee and Mr. Gingrich desire to have the sanction hearing concluded as
expeditiously as possible, but it is understood that this will not take place at the expense
of orderly procedure and a full and fair opportunity for the full committee to be informed
of any information necessary for each Member of the full committee to be able to make
a decision at the sanction hearing.

After the subcommittee has voted a new Statement of Alleged Violation, Mr. Gingrich
will file his answer admitting to it. The subcommittee will seek the permission of the
full committee to release the Statement of Alleged Violation, Mr. Gingrich’s answer, and
a brief press release which has been approved by Mr. Gingrich’s counsel. At the same
time, Mr. Gingrich will release a brief press release that has been approved by the sub-
committee’s Special Counsel.

Both the subcommittee and Mr. Gingrich agree that no public comment should be made
about this matter while it is still pending. This includes having surrogates sent out to
comment on the matter and attempt to mischaracterize it.

Accordingly, beyond the press statements described above, neither Mr. Gingrich nor
any Member of the subcommittee may make any further public comment. Mr. Gingrich
understands that if he violates this provision, the subcommittee will have the option of
reinstating the original Statement of Alleged Violations and allowing Mr. Gingrich an
opportunity to withdraw his answer.

And I should note that it is the intention of the subcommittee that ‘‘public comments”’
refers to press statements; that, obviously, we are free and Mr. Gingrich is free to have
private conversations with Members of Congress about these matters.s®

89Tt was also agreed that in the private conversations Mr. Gingrich was not to dis-
close the terms of the agreement with the Subcommittee.

After the Subcommittee voted to issue the substitute SAV, the Special Counsel called
Mr. Gingrich’s counsel and read to him what was put on the record concerning this mat-
ter. Mr. Gingrich’s counsel then delivered to the Subcommittee Mr. Gingrich’s answer ad-
mitting to the Statement of Alleged Violation.

D. Post-December 21, 1996 Activity

Following the release of this Statement of Alleged Violation, numerous press accounts
appeared concerning this matter. In the opinion of the Subcommittee Members and the
Special Counsel, a number of the press accounts indicated that Mr. Gingrich had violated
the agreement concerning statements about the matter. Mr. Gingrich’s counsel was noti-
fied of the Subcommittee’s concerns and the Subcommittee met to consider what action
to take in light of this apparent violation. The Subcommittee determined that it would
not nullify the agreement. While there was serious concern about whether Mr. Gingrich
had complied with the agreement, the Subcommittee was of the opinion that the best in-
terests of the House still lay in resolving the matter without a disciplinary hearing and
with the recommended sanction that its Members had previously determined was appro-
priate. However, Mr. Gingrich’s counsel was informed that the Subcommittee believed a
violation of the agreement had occurred and retained the right to withdraw from the
agreement with appropriate notice to Mr. Gingrich. To date no such notice has been
given.

X. SUMMARY OF FACTS PERTAINING TO USE OF UNOFFICIAL RESOURCES

The Subcommittee investigated allegations that Mr. Gingrich had improperly utilized
the services of Jane Fortson, an employee of the Progress in Freedom Foundation
(“PFF”), in violation of House Rule 45, which prohibits the use of unofficial resources for
official purposes.

Ms. Fortson was an investment banker and chair of the Atlanta Housing Project who
had experience in urban and housing issues. In January 1995 she moved to Washington,
D.C., from Atlanta to work on urban and housing issues as a part-time PFF Senior Fel-
low and subsequently became a full-time PFF Senior Fellow in April, 1995.

The Subcommittee determined that Mr. Gingrich sought Ms. Fortson’s advice on urban
and housing issues on an ongoing and meaningful basis. During an interview with Mr.
Cole, Mr. Gingrich stated that although he believed he lacked the authority to give Ms.
Fortson assignments, he often requested her assistance in connection with urban issues
in general and issues pertaining to the District of Columbia in particular. The investiga-
tion further revealed that Ms. Fortson appeared to have had unusual access to Mr. Ging-
rich’s official schedule and may have occasionally influenced his official staff in estab-
lishing his official schedule.

In her capacity as an unofficial policy advisor to Mr. Gingrich, Ms. Fortson provided
ongoing advice to Mr. Gingrich and members of Mr. Gingrich’s staff to assist Mr. Ging-
rich in conducting official duties related to urban issues. Ms. Fortson frequently at-
tended meetings with respect to the D.C. Task Force during which she met with Members
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of Congress, officials of the District of Columbia, and members of their staffs. Although
Mr. Gingrich and principal members of his staff advised the Subcommittee that they per-
ceived Ms. Fortson’s assistance as limited to providing information on an informal basis,
the Subcommittee discovered other occurrences which suggested that Mr. Gingrich and
members of his staff specifically solicited Ms. Fortson’s views and assistance with respect
to official matters.

The Subcommittee acknowledges that Members may properly solicit information from
outside individuals and organizations, including nonprofit and for-profit organizations.
Regardless of whether auxiliary services are accepted from a nonprofit or for-profit orga-
nization, Members must exercise caution to limit the use of outside resources to ensure
that the duties of official staff are not improperly supplanted or supplemented. The Sub-
committee notes that although Mr. Gingrich received two letters of reproval from the
Committee on Standards regarding the use of outside resources, Ms. Fortson’s activities
ceased prior to the date the Committee issued those letters to Mr. Gingrich. While the
Subcommittee did not find that Ms. Fortson’s individual activities violated House Rules,
the Subcommittee determined that the regular, routine, and ongoing assistance she pro-
vided Mr. Gingrich and his staff over a ten-month period could create the appearance of
improper commingling of unofficial and official resources. The Subcommittee deter-
mined, however, that these activities did not warrant inclusion as a Count in the State-
ment of Alleged Violation.

XI. AVAILABILITY OF DOCUMENTS TO INTERNAL REVENUE SERVICE

In light of the possibility that documents which were produced to the Subcommittee
during the Preliminary Inquiry might be useful to the IRS as part of its reported ongoing
investigations of various 501(c)(3) organizations, the Subcommittee decided to rec-
ommend that the full Committee make available to the IRS all relevant documents pro-
duced during the Preliminary Inquiry. It is the Committee’s recommendation that the
House Committee on Standards of Official Conduct in the 105th Congress establish a liai-
son with the IRS to fulfill its recommendation and that this liaison be established in con-
sultation with Mr. Cole.

APPENDIX . ..

Mrs. JOHNSON of Connecticut. Mr. Speaker, I move the previous question on the res-
olution.

The previous question was ordered.

The SPEAKER pro tempore. The question is on the resolution.

The question was taken; and the Speaker pro tempore announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. CARDIN. Mr. Speaker, I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic device, and there were—ayes 395, noes 28, answered
“present” 5, not voting 6, as follows:

[Roll No. 8] . . .

So the resolution was agreed to.
The result of the vote was announced as above recorded.
A motion to reconsider was laid on the table.

Addressing Report

§ 7.4 The Speaker has risen to a question of personal privilege to
address a report issued by the Committee on Standards of Official
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Conduct (now the Committee on Ethics), and to further announce
his intention to resign as Speaker and as a Member of the
House.(1®

On May 31, 1989,09 following the release by the Committee on Standards
of Official Conduct of a “Statement of Alleged Violation” regarding improper
official conduct by the Speaker, Speaker James Wright took to the floor on
a question of personal privilege:

QUESTION OF PERSONAL PRIVILEGE—JIM WRIGHT, SPEAKER OF THE
HOUSE

The SPEAKER pro tempore. (Mr. [Thomas] FOLEY [of Washington]). The Chair recog-
nizes the distinguished Speaker of the House.

Mr. [James] WRIGHT [of Texas]. Mr. Speaker, I ask that I may be heard on a question
of personal privilege.

The SPEAKER pro tempore. The distinguished Speaker is recognized for 1 hour.

(Mr. WRIGHT asked and was given permission to revise and extend his remarks and
include extraneous matter.)

Mr. WRIGHT. Mr. Speaker, for 34 years I have had the great privilege to be a Member
of this institution, the people’s House, and I shall forever be grateful for that wondrous
privilege. I never cease to be thankful to the people of the 12th District of Texas for their
friendship and their understanding and their partiality toward me. . . .20

§ 7.5 The Speaker has risen to a question of personal privilege to
address the House adoption of a resolution recommended by the
Select Committee on Ethics reprimanding the Speaker and requir-
ing him to reimburse the House for the costs of the committee’s
investigation.

On April 17, 1997,2D Speaker Newt Gingrich took to the floor on a ques-
tion of personal privilege:

QUESTION OF PERSONAL PRIVILEGE

| Mr. [Newt] GINGRICH [of Georgial. Mr. Speaker, I rise to a point of personal privi-
ege.

The SPEAKER pro tempore. (Mr. [James] KOLBE [of Arizona]). The gentleman from
Georgia [Mr. GINGRICH] is recognized for 1 hour.

Mr. GINGRICH. Mr. Speaker, I am standing here in the People’s House at the center
of freedom, and it is clear to me that for America to be healthy, our House of Representa-
tives must be healthy. The Speaker of the House has a unique responsibility in this re-
gard.

18. For proceedings regarding the Speaker’s resignation, see 135 CoNG. REC. 10800-803,
101st Cong. 1st Sess. (June 6, 1989). See also Deschler’s Precedents Ch. 37 §9.1.

19. 135 CoNG. REC. 10431, 101st Cong. 1st Sess.

20. For the full transcript of Speaker Wright's resignation speech, see Deschler’s Prece-
dents Ch. 37 §9.1.

21. 143 CoNG. REc. 5834, 105th Cong. 1st Sess.
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When I became Speaker of the House, it was the most moving day I could have imag-
ined. It was the culmination of a dream. Little did I know that only 2 years later, I
would go through a very painful time.

During my first 2 years as Speaker, 81 charges were filed against me. Of the 81
charges, 80 were found not to have merit and were dismissed as virtually meaningless.
But the American public might wonder what kind of man has 81 charges brought against
him?

Under our system of government, attacks and charges can be brought with impunity
against a Congressman, sometimes with or without foundation. Some of these charges
involved a college course I taught about renewing American civilization. . . .

B. The Speaker Pro Tempore

§ 8. Definition and Nature of Office; Authorities

This division details the precedents concerning Speakers pro tempore.())
These precedents address the designation® or election® of Members to act
as Speaker pro tempore, the functions and authorities of Speakers pro tem-
pore, and limitations on Speaker pro tempore authorities.

The Speaker serves as presiding officer of the House, but is not required
to preside at all times. In the earliest days of the House, the Speaker would
personally preside over all sessions of the House, only leaving the Chair in
order to appoint another Member to preside over the Committee of the
Whole.® In 1811, the standing rules of the House were amended to provide
that the Speaker be permitted to “name any Member to substitute him and
to perform the duties of the Chair temporarily, but such substitution shall
not extend beyond an adjournment.”®® The Member assuming this function
is known as the Speaker pro tempore.

1. See Deschler’s Precedents Ch. 6 §§9, 10. See also 2 Hinds’ Precedents §§1377-1418;
6 Cannon’s Precedents §§ 263—282; and Deschler’s Precedents Ch. 6 §§ 9-14.

2. See § 11, infra.

3. See § 12, infra.

4. Parliamentarian’s Note: The parliamentary device of the Committee of the Whole in
House practice dates to the First Congress in 1789. 1 ANNALS OF CONG. 103, 1st Cong.
1st Sess. (Apr. 7, 1789). The current rule authorizing the House to resolve into the
Committee of the Whole is clause 1 of rule XVIII. House Rules and Manual §970
(2019). For more on the history of the Committee of the Whole, see 4 Hinds’ Precedents
§4705. For the Committee of the Whole generally, see Precedents (Wickham) Ch. 19
and Deschler’s Precedents Ch. 19.

5. 2 Hinds’ Precedents § 1377.
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