Volume 39, No. 4, Pages 2884 to 3844,
March 18 — April 13, 2024

FCC Record

A comprehensive compilation of decisions,
reports, public notices and other documents
of the Federal Communications Commission
of the United States.




FCC Record voun 39, No. 4, Pages 2884 to 3844, March 18 — April 13, 2024



FEDERAL COMMUNICATIONS COMMISSION

Jessica Rosenworcel, Chairwoman
Brendan Carr
Geoffrey Starks
Nathan Simington
Anna M. Gomez

The contents of this document are subject to correction by means of an erratum appearing
at a future date in the FCC Record. Users should notify the Secretary of errors so that an
erratum can be inserted in a later publication.

The appropriate citation for documents printed in the FCC Record should include the volume
number, page number, and year. See 47 C.F.R. Section 1.14. Earlier Commission
documents may continue to be cited to the FCC Reports.

Citation Form: 39 FCC Rcd 1 (2024)

United States Government Printing Office * Washington, D.C.
For Sale by the Superintendent of Documents U.S. Government Printing Office on a subscription basis



Federal Communications Commission Record

Table of Contents
Volume 39
Issue 4

Table of Cases

Table of FCC and Delegated Authority Numbers
Table of Docket Numbers

Table of Rulemaking Numbers

Table of Cities

Vi

Vii



Federal Communications Commission Record

Table of Cases

Volume 39
Issue 4
Case Name Page
EB Commences 2024 EEO Audits 2884
Iglesia Cristiana de Jehova, New LPFM, Dismissal Letter 2899
WCB & OEA Announces Availability of Preliminary IPCS Database 2903
Latino Public Radio, New LPFM, Dismissal Letter 2907
New Hope and Good News, New NCE FM, Dismissal Letter 2911
WTB Seeks Comment on Watts Bar's COLEM Application 2915
WTB Grants Ho-Chunk Nation Waiver Request 2917

WCB Approves FY 2024 PIA Form 471 Review Procedures, Notification Letter 2922
WCB Announces Reimbursement Rate Estimates for May 2024 ACP Benefits 2923
FCC Announces Effective Dates for TRS-URD Grace Period and Carceral TRS 2925
Access

MB Seeks Comment on Joint Caption Display Settings Proposal 2926
EB Requests Information on Private-Led Tracebacks Efforts 2929
Table of Allotments, FM Broadcast Stations, Mattoon, lllinois 2932
OET Announces Ex Parte Status for Experimental License WW9XPI 2936
CGB Extends CaptionCall and Sorenson TRS Certifications 2937
Vero Broadband, LLC, NALF 2939
EB Removes BPO From Robocall Database 2953
WCB Invites Comments on Section 214 Discontinuance Application(s) 2958
Satellite Licensing Division and Satellite Programs and Policy Division 2962
Information Actions Taken

FCC Announces Effective and Compliance Dates for VRS Improvements 2965
PSHSB Grants Morgan County STA Request to operate TIS 2966
MB Provides Guidance on Settlement Window for MX LPFM Application 2969
RENEW Taylorsville, New LPFM, Dismissal Letter 2971
CGB Intends to Place IP CTS Providers' Cost and Demand Data in the Record 2975
FCC Announces Precision Ag Connectivity Task Force Working Groups 2978
WCB Establishes Procedures for 2024 Annual Access Charge Tariff Filings 2982
WCB Reminds IXCs to File Annual Section 64.1900 Certifications by May 1, 2024 2987
WCB Issues Monthly USF Appeals 2989

PSHSB Announces Comment Deadlines for Cybersecurity Labeling for Internet 3000
of Things FNPRM

OMD Seeks Comment on SpaceX 1.6/2.4 GHz Petition for Rulemaking 3002
OMD Seeks Comment on SpaceX 2 GHz MSS Petition for Rulemaking 3004
SB Dismisses SpaceX Gen2 MSS Application as Unacceptable for Filing 3007
MB Admonishes MEC Licensee for Section 73.3539 Violation, KMEC-LP 3017
MB Announces Comment Dates for Joint Captioning Display Settings Proposal 3019
FCC Releases Agenda for the March 27, 2024 CEDC Meeting 3020
WTB Grants Waiver of 47 CFR 17.47(b) 3027
WCB Seeks Comment on Domestic 214 Transfer of CCI - the Charter Entities 3035
FCC Initiates Cable Price Survey; Responses Due May 24, 2024 3039
OIA & WTB Issues T-Mobile and Ka'ena Transaction Protective Order 3057
PSHSB Seeks Comment on Implementation of Security Protocols 3068
International Authorizations Granted 3075
Actions Taken Under Cable Landing License Act 3080
Satellite Licensing Division and Satellite Programs and Policy Division 3083
Information Action Taken

WCB Grants Waiver Request Filed by Filer Mutual Telephone Co. 3085
WCB Issues Streamlined Resolution of Reimbursement Program Term Extension 3091
Requests

WCB Seeks Comments on Domestic 214 Transfer of Buckland - HCI 3098

CGB Grants Clear Rate Unauthorized Change Complaint 3102



Federal Communications Commission Record

Case Name Page
FCC Announces Tribal Workshop in Wyandotte, OK on May 15, 2024 3105
La Iglesia de Dios Pentecostes, New LPFM, Dismissal Letter 3107
PSHSB Announces Comment and Reply Dates in Outage Reporting Proceeding 3111
WTB Announces Comment Dates for 900 MHz Band Rulemaking Petition 3113
MB Denies One Ministries, KQSL, Petition for Reconsideration 3116
MB Announces Comment Dates for Reinstatement of Form 395-A 3122
Broadcast Station Totals as of March 31, 2024 3123
FCC Warns Providers About lllegal Tax Relief Robocalls From Veriwave 3124
Interconnected VolP Numbering Authorization Application Filed by UTC 3129
WTB Provides Guidance on 2.5 GHz Tribal Licensee Interim Performance 3132
Roseland Broadcasting, Inc., KXCC-LD, Forfeiture Order 3138
MB Grants CNZ, WGBP-TV Complaint Against DISH 3144
PSHSB Seeks Comment on New Bedford T-Band Waiver Request 3149
Satellite Licensing Division and Satellite Programs and Policy Division 3153

Information Action Taken
PSHSB Approves Region 21 (Michigan) 700 MHz Regional Plan Amendment 3155

PSHSB Grants Westchester County 700 MHz Extension Request 3157
Community Media of Union City, New LPFM, Dismissal Letter 3160
WCB Invites Comments on Section 214 Discontinuance Application(s) 3163
WCB Seeks Comments on Domestic 214 Transfer of Ligonier and LigTel - 3167
Schloss and Burchfield

MB Grants Pinal County, Arizona Petition for Modification 3170
FCC Announces the Next DAC Meeting to be Held May 16, 2024 3180
PSHSB Announces Compliance Date and PRA Approval for MDRI 3181
Prairie Public Broadcasting, Inc., Consent Decree 3183

MB & OEA Releases Fourth Quarter 2023 Inflation Adjustment Figures for Cable 3196
Operators

WCB Announces the Maximum Partial Reimbursement Amounts for May 2024 3198
ACP Benefits

PSHSB Denies Lincoln County, Maine TIS Waiver Request 3201
PSHSB Denies Waldo County, Maine TIS Waiver Request 3205
Actions Taken Under Cable Landing License Act 3210
International Authorizations Granted 3213
Shelby Broadcast Associates, LLC, Forfeiture Order 3218
EB Proposes Penalty for KXOL Licensing Contest Violations 3223
Actions Taken Under Cable Landing License Act 3230
CGB Grants Clear Rate Unauthorized Change Complaint 3233
CGB Grants Clear Rate Unauthorized Change Complaint 3236
Satellite Licensing Division and Satellite Programs and Policy Division 3239
Information Action Taken

CGB Extends Hamilton IP CTS Certification to December 31, 2024 3241
WCB Invites Comments on Section 214 Discontinuance Application(s) 3243
FCC Issues Section 706 Report on the Deployment of ATC to All Americans 3247
FCC Adopts 'All-In' Cable and Satellite Video Pricing 3586
FCC Affirms Repurposing 5.9 GHz Band Between Wi-Fi and Auto Safety 3641
FCC Dismisses UPM Complaint Against Digicel Haiti 3655
FCC Finds Apparent TV Ownership Violations by Nexstar and Mission, NALF 3676
FCC Adopts FM Booster Program Origination Order and FNPRM 3718
FCC Dismisses CenturyLink Complaint Against Peerless 3795
FCC Denies Roger Wahl Application for Review 3808
FCC Proposes Rules to Protect Survivors Using Connected Cars 3817

FCC Denies BIU's Request to Reinstate the Spectrum Five Petition 3840



DA/FCC Number

DA 24-179
DA 24-266
DA 24-267
DA 24-268
DA 24-269
DA 24-270
DA 24-272
DA 24-273
DA 24-274
DA 24-275
DA 24-276
DA 24-277
DA 24-278
DA 24-280
DA 24-281
DA 24-282
DA 24-283
DA 24-284
DA 24-285
DA 24-286
DA 24-287
DA 24-288
DA 24-289
DA 24-290
DA 24-293
DA 24-294
DA 24-295
DA 24-296
DA 24-297
DA 24-298
DA 24-299
DA 24-300
DA 24-301
DA 24-302
DA 24-303
DA 24-304
DA 24-305
DA 24-306
DA 24-307
DA 24-308
DA 24-309
DA 24-310
DA 24-311
DA 24-312
DA 24-313
DA 24-314
DA 24-315
DA 24-316
DA 24-318
DA 24-319
DA 24-320

Federal Communications Commission Record

Table of FCC and Delegated Authority Numbers
Volume 39

Page
2884
2899
2903
2907
2911
2915
2917
2922
2923
2925
2926
2929
2932
2936
2937
2939
2953
2958
2962
2965
2966
2969
2971
2975
2978
2982
2987
2989
3000
3002
3004
3007
3017
3019
3020
3027
3035
3039
3057
3068
3075
3080
3083
3085
3091
3098
3102
3105
3107
3111
3113

Issue 4

DA/FCC Number

DA 24-321
DA 24-322
DA 24-323
DA 24-324
DA 24-325
DA 24-327
DA 24-328
DA 24-329
DA 24-330
DA 24-331
DA 24-332
DA 24-333
DA 24-334
DA 24-335
DA 24-336
DA 24-337
DA 24-338
DA 24-339
DA 24-340
DA 24-341
DA 24-342
DA 24-343
DA 24-344
DA 24-345
DA 24-346
DA 24-347
DA 24-348
DA 24-349
DA 24-350
DA 24-351
DA 24-352
DA 24-353
DA 24-354
FCC 24-27
FCC 24-29
FCC 24-32
FCC 24-33
FCC 24-34
FCC 24-35
FCC 24-36
FCC 24-37
FCC 24-38
FCC 24-39

Page
3116
3122
3123
3124
3129
3132
3138
3144
3149
3153
3155
3157
3160
3163
3167
3170
3180
3181
3183
3196
3198
3201
3205
3210
3213
3218
3223
3230
3233
3236
3239
3241
3243
3247
3586
3641
3655
3676
3718
3795
3808
3817
3840



Federal Communications Commission Record

Table of Docket Numbers

Volume 39
Issue 4
Docket Number Page Docket Number Page
12-375 2903
24-89 2915
02-6 2922
21-450 2923
13-24 2925
12-108 2926
20-195 2929
24-83 2932
10-51 2937
24-33 2958
10-51 2965
13-24 2975
19-329 2978
24-41 2982
96-61 2987
02-60 2989
23-239 3000
12-108 3019
17-208 3020
24-31 3035
92-266 3039
23-171 3057
18-99 3068
10-90 3085
18-89 3091
24-57 3098
21-346 3111
24-99 3113
23-4 3116
98-204 3122
23-310 3129
24-27 3144
02-378 3155
24-52 3163
24-43 3167
24-28 3170
21-346 3181
21-450 3198
03-123 3241
24-91 3243
22-270 3247
23-203 3586
19-138 3641
23-64 3655
17-105 3718
22-172 3795
21-401 3808
22-238 3817
20-399 3840



Federal Communications Commission Record

Rulemaking Number
RM-11975
RM-11976
RM-11977

Table of Rulemaking Numbers

Page
3002
3004
3113

Volume 39
Issue 4

Rulemaking Number

Page



City/State
Mattoon, IL

Federal Communications Commission Record

Table of Localities
Volume 39
Issue 4

Page City/State
2932

Vi

Page



F¢ PUBLIC NOTICE

Federal Communications Commission

g
&

2

%
%

45 L Street NE News Media Information 202-418-0500
I : fce.
Washington, DC 20554 M TTY: 885-535-5922
DA: 24-179

Released: March 22, 2024
ENFORCEMENT BUREAU COMMENCES 2024 EEO AUDITS

On March 22, 2024, the Enforcement Bureau issued the first of its Equal Employment Opportunity
(EEO) audit letters for 2024 to randomly selected radio and television stations. In accordance with
section 73.2080(f)(4) of the Commission’s EEO rules,! the Enforcement Bureau annually audits the
EEO programs of randomly selected broadcast licensees. Each year, approximately five percent of all
radio and television stations are selected for EEO audits.

A list of the radio and television stations included in this audit as well as the text of the March 22,
2024 audit letter appears on the following pages, which are also located at the Enforcement Bureau’s
EEO headline page on the FCC website at: https://www.fcc.gov/enforcement/eb-eeo/equal-
employment-opportunity-headlines. The deadline for stations to upload audit responses to their FCC-
hosted online public inspection files is May 6, 2024.

As a reminder, the Enforcement Bureau will no longer issue letters to licensees upon completion of our
review of audit responses. If questions arise during staff review, the Enforcement Bureau will contact

the licensee.

Enforcement Bureau Contact: EB-EEO@fcc.gov or 202-418-1450

-FCC-

147 CFR § 73.2080(f)(4).
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i Federal Communications Commission
y X Washington, D.C. 20554

March 22, 2024

Dear Licensee:

1. In accordance with 47 CFR § 73.2080(f)(4), [Station call sign] (the Station) and all other stations, if
any, in the same station employment unit (defined by 73.2080(e)(2) as commonly owned stations in the
same market that share employees) (the Unit) has been randomly selected for an audit of its Equal
Employment Opportunity (EEO) program. A copy of section 73.2080 of the Federal Communications
Commission (FCC or Commission) rules can be found here: https://www.fcc.gov/enforcement/eb-
eco/equal-employment-opportunity-rules.

2. Audit Data Requested.

(a) If the Unit has fewer than five full-time employees (defined by section 73.2080(¢)(1) as employees
regularly assigned to work 30 hours a week or more), submit a response listing the Unit’s full-time
employees identified by job title (no personal names should be provided), the number of hours each is
regularly assigned to work per week, and a response to Question 2(b)(vi) below. Please also see
Questions 3 and 4 below for guidance regarding brokers and brokered stations.

(b) If the Unit employs five or more full-time employees, provide the following information:

(i) Copies of the Unit’s two most recent EEO Public File Reports, described in section
73.2080(c)(6).

(i1) For each station in the Unit that maintains a website, the website address. If the Unit’s most
recent EEO Public File Report is not posted on each website as required by section 73.2080(c)(6),
identify that website and explain why the report is not so posted. If the Unit does not maintain a
website, but its corporate site contains a link to a site pertaining to the Unit, identify the corporate
website address where the Unit’s most recent EEO Public File Report is linked pursuant to
section 73.2080(c)(6).

(iii) For each of the Unit’s full-time positions filled during the period covered by the EEO Public
File Reports noted above, or since acquisition of the Unit (if during that period), the date of hire
as required by section 73.2080(c)(5)(vi) as well as dated copies of all advertisements, bulletins,
letters, faxes, e-mails or other communications announcing the position, as described in section
73.2080(c)(5)(iii). However, to reduce the burden of responding to this audit, if a job notice was
sent to multiple sources, the Unit may include in its response: (1) documentation showing one
such notice was sent, (2) a list of the additional sources to which the notice was distributed, and
(3) a statement confirming notices to all additional sources used to announce the vacancy were
retained, as required by section 73.2080(c)(5)(iii).> Include, however, copies of all job
announcements sent to any organization (identified separately from other recruitment sources)
that has notified the Unit that it wants to be notified of the Unit’s job openings, as described in
section 73.2080(c)(1)(ii).

(iv) As required by section 73.2080(c)(5)(v), the total number of interviewees for each vacancy
and the referral source for each interviewee for all the Unit’s full-time vacancies filled during the
period covered by the above-noted EEO Public File Reports.

2 For on-air announcements that aired multiple times to advertise the position, you may send a traffic log
summary documenting the timeframe during which the announcements aired (in lieu of the log in its entirety).
The log showing all air dates and times may be required for additional verification, but the Unit need not provide
with its initial response.

2885



(v) Dated documentation demonstrating performance of the Unit’s recruitment initiatives
described in section 73.2080(c)(2) during the period covered by the above-noted EEO Public File
Reports, such as participation in job fairs, events with educational institutions, and mentoring or
training programs for staff. Specify the Unit personnel involved in each recruitment initiative. In
addition, provide the Unit’s total number of full-time employees and state whether the population
of the market in which any of the Unit’s stations operates is 250,000 or more. Based upon these
two factors, and as required by section 73.2080(c)(2) and (e)(3) of the Commission’s rules, state
whether the Unit is required to perform two or four points worth of initiative activities within a
two-year period (measured from the date the stations in the Unit file their renewal applications
and the second, fourth, sixth and eighth anniversaries of that date). If the Unit performed more
than the required number of initiative activities, it may provide documentation for only the
required amount in its response, i.e., two or four points worth. If any documentation provided
appears inadequate, e.g., it is not dated or does not clearly prove the Unit’s participation, the
Commission may ask for additional verification.

(vi) Any pending or resolved complaints involving the Unit filed during the Unit’s current
license term(s) before any body having competent jurisdiction under federal, state, territorial or
local law, alleging unlawful discrimination in the employment practices of the Unit on the basis
of race, color, religion, national origin, or gender. For each such complaint, provide: (1) a brief
description of the allegations and issues involved; (2) the names of the complainant and other
persons involved; (3) the date the complaint was filed; (4) the court or agency before which it is
pending or by which it was resolved; (5) the file or case number; and (6) the disposition and date
thereof or current status. Note that the Unit must report all complaints, regardless of their status
or disposition.

(vii) In accordance with section 73.2080(b), during the Unit’s current license term(s) (or since
acquisition of the Unit (if during that period)), a description of the responsibilities of each level of
Unit management responsible for implementing Unit EEO policies and how the Unit has
informed employees and job applicants of its EEO policies and program.

(viii) In accordance with section 73.2080(c)(3), during the Unit’s current license term(s) (or since
acquisition of the Unit (if during that period)), a description of the Unit’s efforts to analyze its
EEO recruitment program to ensure that it is effective and to address any problems found as a
result of such analysis.

(ix) As required by section 73.2080(c)(4), during the Unit’s current license term(s) (or since
acquisition of the Unit (if during that period)), a description of the Unit’s efforts to analyze
periodically its measures taken to examine pay, benefits, seniority practices, promotions, and
selection techniques and tests to ensure that they provide equal opportunity and do not have a
discriminatory effect. If the Unit has one or more union agreements, describe how the Unit
cooperates with each union to ensure EEO policies are followed for the Unit’s union-member
employees and job applicants.

(x) Ifyour entity is a religious broadcaster and any of the Unit’s full-time employees are subject
to a religious qualification as described in section 73.2080(a) of the rules, the Unit should indicate
that status in its response and provide data as applicable to its EEO program. For example, for
those full-time hires subject to a religious qualification, you must provide only a record of the
hire listed by job title and date filled, the recruitment sources used for the opening, and the source
that referred the person hired. No other records are required for those hires. If five or more full-
time positions are not subject to a religious qualification, the licensee must maintain and provide
all records for such hires and complete the initiatives required under section 73.2080(c)(2).
Otherwise, a religious broadcaster is not required to perform these initiatives.

2886



(c) Resumes, company training manuals, posters, employee handbooks, and corporate guidebooks are not
required to be submitted. If any of the information in these or similar materials is relevant to any part of
this audit letter, the Unit may provide a summary of any content if it so wishes. If this audit requires an
unusually burdensome volume of documentation, the Unit may contact EEO staff at (202) 418-1450 at
least seven days prior to the response deadline to discuss alternative ways of condensing the information.

3. Time Brokerage—Licensee of brokered station(s) receives audit letter.

If any station included in the Unit is subject to a time brokerage agreement, the licensee must immediately
forward a copy of this letter to the broker under each such agreement. Additionally, if the Unit employs
fewer than five full-time employees, the licensee must respond by providing a list of the Unit’s full-time
employees listed by job title, the number of hours each employee is assigned to work, and a response to
paragraph 2(b)(vi) above. If the Unit employs five or more full-time employees, the licensee must
respond fully to paragraph 2(b).

4. Time Brokerage—Broker receives audit letter.

(a) Broker receives audit letter from brokered station licensee. The broker must submit information
requested in paragraph 2(b) above concerning information relating only to its own full-time employees
working on behalf of the brokered station, as required by section 73.2080(f)(3) of the Commission’s
rules. If recruitment activity for those brokered station employees is maintained with that of other
stations licensed to you, and you lack the ability to separate the information, submit information
pertaining to both.

(b) Broker receives audit letter directly from Commission. If any station in the Unit is licensed to you,
submit information requested in paragraph 2(b) above for the Unit’s EEO program. If recruitment activity
pertaining to full-time employees working on behalf of another station you broker is maintained with that

of the Unit, and you lack the ability to separate the information, submit information pertaining to both.

(c) Broker described in 4(a) or 4(b). If full-time employees at the station you broker, combined with
full-time employees at the Station (or Unit), total fewer than five, you need only respond to this letter by
submitting a list of full-time employees (identified by job title and number of hours regularly assigned to
work per week) for both the brokered station(s) and subject Station as well as a response to paragraph
2(b)(vi).

5. Procedures.

(a) The response to this audit letter must be uploaded to the FCC-hosted online public inspection
file (https://publicfiles.fcc.gov/) belonging to each station in the Unit by no later than May 6, 2024.
The response should be placed in the EEO Audits, Investigations, and Complaints subfolder in the online
public file (found at EEO Records>>Additional Documents>> EEO Audits, Investigations, and
Complaints). Include in the response the Station's Facility ID Number and an e-mail address of a Station
representative.

(b) Any extension of time must be requested at least five days prior to aforementioned deadline (via email
to EB-EEO@fcc.gov), indicate the additional time the Unit believes it needs to complete its response (not
to exceed 45 days) and will be granted only upon a showing of good cause. Unless and until an extension
is granted, the original deadline remains in effect.

(c) If the Unit submitted an EEO audit response in 2022 or 2023 and/or the most recent license renewal

application(s) applicable to the Unit were granted after February 1, 2022, send an email to EB-
EEO@fcc.gov for additional guidance on whether a response is required. In the email, provide a

2887



reference to the relevant filings/applications before the Commission.

(d) The accuracy and completeness of the response must be certified by an officer, partner or other
principal of the Station licensee or broker (as appropriate) or, in the case of a noncommercial educational
station, by an officer, member or other principal of the licensee. (See 47 CFR § 1.16.) To knowingly and
willfully make any false statement or conceal any material fact in response to this audit is punishable by
fine or imprisonment (see 18 U.S.C. § 1001; 47 CFR § 1.17), revocation of any station license or
construction permit (47 U.S.C. § 312(a)(1)), and/or forfeiture (47 U.S.C. § 503). Failure to respond to
this audit letter by the deadline is punishable by sanctions in accordance with section 73.2080(g).

(e) As required by sections 73.3526(¢e)(10) (commercial stations) and 73.3527(e)(11) (noncommercial
educational stations), a copy of this letter and the response must be placed in the FCC-hosted online
public inspection file belonging to each station in the Unit. Consequently, the response should NOT
include personal information about individuals, such as social security numbers, home addresses,
or other personally identifiable information. The FCC does not require that employment units
retain such information in their records, or that such information be provided in response to this
letter.

(f) Upon receipt, audit responses will be reviewed for completeness. If any questions arise or there are
missing materials, EEO staff will contact you. The Enforcement Bureau no longer issues letters to

licensees upon completion of our review of audit responses.

6. Should you have any questions, please contact EEO Staff at EB-EEO@fcc.gov or (202) 418-1450.
Thank you for your cooperation.

Sincerely,
/s/ Elizabeth Goldin
Elizabeth E. Goldin

Assistant Chief, Investigations & Hearings Division
Enforcement Bureau
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MARCH 22,2024 BROADCAST EEO AUDIT

RADIO & TELEVISION STATIONS

CALLSIGN | SERVICE FACILITY ID CITY OF LICENSE |STATE LICENSEE NAME
1. KAFT DTV 2767 FAYETTEVILLE | AR Arkansas Educational Television
Commission
2. KAHL AM 67070 SAN ANTONIO TX San Antonio RadioWorks, LLC
3. KAIT DTV 13988 JONESBORO AR Gray Television Licensee, LLC
4. KASI AM 2116 AMES 1A iHM Licenses, LLC
5. KATC DTV 33471 LAFAYETTE LA | Scripps Broadcasting Holdings LLC
6. KBCW-FM FM 66622 MCALESTER OK University of Central Oklahoma
7. KBEX FM 15018 DALHART TX Viva Media, L.L.C.
8. KBOA-FM FM 33673 PIGGOTT AR Pollack Broadcasting Co.
9. KBST AM 33684 BIG SPRING TX Kbest Media, LLC
10. KBSZ AM 11217 APACHE AZ Wook Radio DC INC.
JUNCTION
11. KBWA FM 91420 BRUSH CO HOPE MEDIA GROUP
12. KCCR AM 60858 PIERRE SD Riverfront Broadcasting LLC
13. KCME FM 10791 MANITOU CO | Cheyenne Mountain Public Broadcast
SPRINGS House, Inc.
14. KDAG FM 29519 FARMINGTON NM iHM Licenses, LLC
15. KDFM M 86553 FALFURRIAS X Cantico Nuevo Ministry Inc
16. KDOK AM 48950 KILGORE X Chalk Hill Communications, LLC
17. KDUP FM 172273 CEDARVILLE CA Surprise Valley Culture and Arts
18. KEYH AM 2911 HOUSTON TX Estrella Radio License of Houston
19. KEYJ-FM FM 17804 ABILENE TX Townsquarléli?cense, LLC
20. KFAN-FM FM 22671 JOHNSON CITY X Hill Country Broadcasting, LLC
21. KFAY AM 16573 FARMINGTON AR Cumulus Licensing LLC
22. KFRG M 1241 SAN CA Audacy License, LLC
BERNARDINO
23. KFYI AM 63918 PHOENIX AZ iHM Licenses, LLC
24, KGLK M 59951 LAKE JACKSON TX Radio One Licenses, LLC
25. KGOH FM 767241 COLBY KS Divine Mercy Radio, Inc.
26. KHCU FM 82894 CONCAN TX | Houston Christian Broadcasters, Inc.
27. KHIT AM 38458 RENO NV Lotus Radio Corp
28. KHKM FM 76981 HAMILTON MT Legacy Broadcasting, Inc.
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MARCH 22,2024 BROADCAST EEO AUDIT
RADIO & TELEVISION STATIONS

CALLSIGN | SERVICE FACILITY ID CITY OF LICENSE |STATE LICENSEE NAME

29. | KHOV-FM M 29021 WICKENBURG AZ | Univision Radio Stations Group, Inc.

30. KHSU M 28111 ARCATA CA California State Polytechnic
University, Humboldt

31. KIDO AM 17396 NAMPA ID Townsquare License, LLC

32. KISO FM 71411 OMAHA NE iHM Licenses, LLC

33. KIST-FM FM 31434 CARPINTERIA CA Rincon Broadcasting LS LLC

34, KITV AM 55061 LUBBOCK TX Ramar Communications, Inc.

35. KKAP DTV 58267 LITTLE ROCK AR | Educational Broadcasting Corporation

36. KKNT AM 13508 PHOENIX AZ Salem Communications Holding

Corporation

37. KKQX FM 164232 MANHATTAN MT Silver Star Communications, Inc.

38. KKWS FM 28650 WADENA MN | HBI Radio Brainerd/Wadena, LLC

39. KLRT-TV DTV 11951 LITTLE ROCK AR Mission Broadcasting, Inc.

40. KLTY M 2809 ARLINGTON X Inspiration Media of Texas, LLC

41. KMAT FM 72527 SEADRIFT TX Cordell Communications, Inc.

42, KMCT-TV DTV 38584 WEST MONROE | LA KMCT Holdings, LLC

43, KMEL FM 35121 SAN FRANCISCO | CA iHM Licenses, LLC

44, KNHD AM 27124 CAMDEN AR | Family Worship Center Church, Inc.

45. KNLV AM 35247 ORD NE MWB Broadcasting II, LLC

46. KOEZ M 7823 AMES IA | Saga Communications Of Towa, LLC

47. KOFK-FM FM 172286 BOZEMAN MT Guild of St. Peter Educational

Association

48. KOHH FM 172573 SAN LUCY AZ Tohono O'Odham Nation

49. KOUW FM 83882 ISLAND PARK ID Wood River Media, LLC

50. KPHX AM 13790 PHOENIX AZ La Hermosa Radio, LLC

51. KPOP FM 190388 HARTSHORNE OK Heartbeat Oklahoma LLC

52. KPRW FM 31058 PERHAM MN Leighton Radio Holdings, Inc.

53. KQBU AM 67065 EL PASO TX 97.5 Licensee TX LLC

54. KQCI FM 174323 FREER TX CENTRO CRISTIANO DE VIDA

ETERNA
55. KQFC FM 51217 BOISE 1D Radio License Holding CBC, LLC
56. KQNU FM 3971 ONAWA IA Powell Broadcasting Company, Inc.
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57. | KQWB-FM FM 64359 BRECKENRIDGE | MN Radio Fargo-Moorhead, Inc.
58. KRDP FM 122359 APACHE AZ Desert Soul Media, Inc.

JUNCTION
59. KRNW M 49747 CHILLICOTHE MO | Northwest Missouri State University
60. KRVX FM 164198 WIMBLEDON ND I3G Media, Inc.
61. KTAT AM 67312 FREDERICK OK | HIGH PLAINS RADIO NETWORK,
62. KTFX-FM FM 56622 WARNER OK K9;J.ISJ,CInc.
63. KTLB FM 28657 TWIN LAKES 1A Alpha 3E Licensee LLC
64. KTME M 176985 RELIANCE WY |Western Inspirational Broadcasters Inc
65. | KUAD-FM FM 49538 WINDSOR CO Townsquare Media of Fort Collins,
66. | KUND-FM FM 69127 GRAND FORKS ND Prairie Public gZadcasting, Inc.
67. KUWG FM 82478 GILLETTE wY University of Wyoming
68. KVHP DTV 35852 LAKE CHARLES | LA KVHP License Subsidiary, LLC
69. KVPM FM 198792 ARVIN CA Shemogul Media, LLC
70. KVSF-FM FM 83285 Pecos NM Hutton Broadcasting, LLC
71. KWNW FM 51855 CRAWFORDSVILL| AR iHM Licenses, LLC
72. Kwuz FM 164293 PONCHAESPRINGS CO Three Eagles Communications of
Colorado, LLC
73. KWYN AM 18183 WYNNE AR East Arkansas Broadcasters, Inc.
74. KXLM FM 34349 OXNARD CA Lazer Licenses LLC
75. KXPZ FM 63453 LAS CRUCES NM Bravo MIC Communications, LLC
76. KXTL AM 63871 BUTTE MT Townsquare License, LLC
77. KYQQ FM 37121 ARKANSAS CITY | KS SM-KYQQ, LLC
78. KZBR FM 162292 LA JARA CO Wolf Creek Broadcasting, LLC
79. KZNT AM 70825 COLORADO CO Bison Media, Inc.
SPRINGS

80. KZTP M 164085 SIBLEY 1A Absolute Communications, L.L.C.
81. KZUE AM 36185 EL RENO OK LA Tremenda Radio Mexico, Inc.
82. | WAAY-TV DTV 57292 HUNTSVILLE AL | Alabama TV License Company, LLC
83. WACX DTV 60018 LEESBURG FL SuperChannel Worship Ministries,

Inc.
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84. WAND DTV 70852 DECATUR IL WAND(TV) Partnership
85. | WARV-FM M 176832 COLONIAL VA Educational Media Foundation

HEIGHTS
86. WATC-DT DTV 13206 ATLANTA GA Community Television, Inc.
87. WATN-TV DTV 11907 MEMPHIS TN | TEGNA Memphis Broadcasting, Inc.
88. WAVF M 24776 HANAHAN SC Saga South Communications, LLC
89. | WAXN-TV DTV 12793 KANNAPOLIS NC WSOC Television, LLC
90. | WAZY-FM FM 68970 LAFAYETTE IN CTI License, LLC
91. WBBJ-TV DTV 65204 JACKSON TN Tennessee Broadcasting Partners
92. | WBBM-TV DTV 9617 CHICAGO IL CBS Broadcasting Inc.
93. WBFF DTV 10758 BALTIMORE MD | Chesapeake Television Licensee, LLC
94. WBIH DTV 84802 SELMA AL Radiant Life Ministries, Inc.
95. | WBNX-TV DTV 72958 AKRON OH | Winston Broadcasting Network, Inc.
96. WBYM AM 295 BAYAMON PR | CAGUAS EDUCATIONAL TV, INC
97. WCLD AM 54530 CLEVELAND MS Radio Cleveland, Inc.
98. | WCNC-TV DTV 32326 CHARLOTTE NC WCNC-TV, Inc
99. WCYB-TV DTV 2455 BRISTOL VA Sinclair Media Licensee, LLC
100. WCZQ FM 46942 MONTICELLO IL Neuhoff Media Decatur, LLC
101.| WDCQ-TV DTV 16530 BAD AXE MI Delta College
102.| WDEF-TV DTV 54385 CHATTANOOGA | TN WDEF-TV, Inc.
103.| WDFX-TV DTV 32851 OZARK AL Dothan TV LLC
104. WDIJR FM 25575 HARTFORD AL Gulf South Communications Inc
105.| WDJT-TV DTV 71427 MILWAUKEE WI WDJT-TV Limited Partnership
106.| WDPM-DT DTV 83740 MOBILE AL Word of God Fellowship, Inc.
107.| WDSI-TV DTV 71353 CHATTANOOGA | TN New Age Media of Tennessee
License, LLC

108. WECN DTV 19561 NARANIJITO PR | Encuentro Christian Network, Corp.
109. WECV M 67633 NASHVILLE TN Community Broadcasting, Inc.
110. WEDB M 54832 EAST DUBLIN GA RadioJones, L.L.C.
111. WEDU DTV 21808 TAMPA FL Florida West Coast Public

Broadcasting Inc.
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112. WEIQ DTV 721 MOBILE AL Alabama Educational Television
Commission
113. WEPH DTV 83946 TUPELO MS CHRISTIAN TELEVISION
NETWORK OF MISSISSIPPI, INC.
114. WERL AM 4907 EAGLE RIVER WI Heartland Comm. License, LLC
115. WFAW AM 24446 FORT ATKINSON | WI Magnum Communications, Inc.
116. WFRK FM 183329 QUINBY SC Community Broadcasters, LLC
117. WFXG DTV 3228 AUGUSTA GA Augusta TV LLC
118. WFXK FM 24931 BUNN NC Radio One Licenses, LLC
119. WEFXW DTV 25236 GREENVILLE MS Radiant Life Ministries, Inc.
120. WGBC DTV 24314 MERIDIAN MS CTM License LLC
121.| WGBO-DT DTV 12498 JOLIET IL WGBO License Partnership, G.P.
122.| WGHN-FM FM 72105 GRAND HAVEN | MI WGHN, INC.
123. WGNM DTV 24618 MACON GA Christian Television Network, Inc.
124.| WGRD-FM FM 55650 GRAND RAPIDS MI | Townsquare Media of Grand Rapids,
Inc.
125. WGTA DTV 63329 TOCCOA GA | Marquee Broadcasting Georgia, Inc.
126. WGTQ DTV 59279 SAULT STE. MI TRAVERSE CITY (WGTU-TV)
MARIE LICENSEE, INC.
127.| WGZB-FM FM 53202 LANESVILLE IN Alpha Media Licensee LLC
128.| WHAS-TV DTV 32327 LOUISVILLE KY Sander Operating Co. I LLC
129.| WHIZ-TV DTV 61216 ZANESVILLE OH Marquee Broadcasting Ohio, Inc.
130. WHNO DTV 37106 NEW ORLEANS LA | Christian Television Corporation of
New Orleans, Inc.
131. WHQG FM 36372 MILWAUKEE WI Lakefront Communications, LLC
132.| WHRM-TV DTV 73036 WAUSAU WI State of Wisconsin - Educational
Communications Board
133. WHTN DTV 11117 MURFREESBORO | TN CHRISTIAN TELEVISION
NETWORK, INC
134. WHVE FM 26639 RUSSELL KY Shoreline Communications,Inc.
SPRINGS
135. WHVO AM 55651 HOPKINSVILLE | KY Ham Broadcasting Co Inc
136. WIAT DTV 5360 BIRMINGHAM AL Nexstar Media, Inc.
137. WICS DTV 25686 SPRINGFIELD IL WICS Licensee, LLC
138. WIFS DTV 26025 JANESVILLE WI Byrne Acquisition Group, LLC
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139. WIJR AM 72890 HIGHLAND IL Birach Broadcasting Corporation
140.| WIPX-TV DTV 10253 BLOOMINGTON IN INYO Broadcast Licenses LLC
141. WIRS DTV 39887 YAUCO PR America-CV Station Group, Inc.
142.| WISC-TV DTV 65143 MADISON WI Television Wisconsin, Inc.
143.| WISN-TV DTV 65680 MILWAUKEE WI WISN Hearst Television Inc.
144. WIBK DTV 73123 DETROIT MI New World Communications of
Detroit, Inc.
145. WICL DTV 37174 SAVANNAH GA WICL Hearst Television LLC
146. WIJYS DTV 32334 HAMMOND IN | Millennial Telecommunications, Inc.
147.] WKAQ-TV DTV 64983 SAN JUAN PR Telemundo of Puerto Rico
148.| WKBC-FM FM 72458 NORTH NC WILKES BROADCASTING
WILKESBORO COMPANY, INC.
149. WKEF DTV 73155 DAYTON OH WKEEF Licensee, L.P.
150. WKGX AM 22915 LENOIR NC Foothills Radio Group, LLC
151. WKLG FM 73177 ROCK HARBOR FL WKLG INC
152.| WKMIJ-TV DTV 34195 LOUISVILLE KY | Kentucky Authority for Educational
TV
153.| WKOI-TV DTV 67869 RICHMOND IN ION Television License, LLC
154.| WKOP-TV DTV 18267 KNOXVILLE TN East Tennessee Public
Communications Corporation
155.| WKPT-TV DTV 27504 KINGSPORT N Holston Valley Broadcasting
Corporation
156.| WKRC-TV DTV 11289 CINCINNATI OH WKRC Licensee, LLC
157. WKTN FM 54588 KENTON OH Home Town Media Ltd.
158. WKUL FM 31933 CULLMAN AL Jonathan Christian Corp
159.| WLAE-TV DTV 18819 NEW ORLEANS LA | Educational Broadcasting Foundation,
Inc.
160. WLBE AM 73202 LEESBURG- FL Q-BROADCASTING
EUSTIS CORPORATION, INC.
161. WLFB DTV 37806 BLUEFIELD wv Living Faith Ministries Inc
162.| WLIC-TV DTV 27696 BEATTYVILLE KY Hour of Harvest, Inc.
163.| WLIT-DT DTV 71645 LEXINGTON TN West Tennessee Public Television
Council
164. WLOS DTV 56537 ASHEVILLE NC WLOS Licensee, LLC
165. WLOX DTV 13995 BILOXI MS Gray Television Licensee, LLC
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166. WLXI DTV 54452 GREENSBORO NC Radiant Life Ministries, Inc.
167.| WMGC-FM FM 40407 DETROIT MI BEASLEY MEDIA GROUP
LICENSES, LLC

168.| WMPV-TV DTV 60827 MOBILE AL Trinity Broadcasting of Texas, Inc.

169. WMTJ DTV 2174 FAJARDO PR | Sistema Universitario Ana G Mendez

170. WNIN DTV 67802 EVANSVILLE IN WNIN Tri-State Public Media, Inc.

171.] WNIX-TV DTV 73336 MAYAGUEZ PR Televicentro of Puerto Rico, LLC

172. WNKY DTV 61217 BOWLING GREEN | KY | Marquee Broadcasting Kentucky, Inc.

173.] WNPX-TV DTV 28468 FRANKLIN TN | ION Media License Company, LLC

174. WOGO AM 63427 HALLIE WI Stewards of Sound Inc.

175. WOGX DTV 70651 OCALA FL Fox Television Stations, LLC

176.| WOOZ-FM FM 74581 HARRISBURG IL MRR LICENSE LLC

177.| WOPX-TV DTV 67602 MELBOURNE FL ION Television License, LLC

178. WOZN AM 87154 MADISON WI MID-WEST MANAGEMENT

179. WPBG FM 42114 PEORIA IL Midwest Communications, Inc.

180. WFRV DTV 9635 GREEN BAY WI Nexstar Media, Inc.

181. WPBT DTV 13456 MIAMI FL South Florida PBS, Inc.

182. WPCV M 25872 WINTER HAVEN FL Hall Communications, Inc.

183. WPGX DTV 2942 PANAMA CITY FL Panama City TV LLC

184. WPTD DTV 25067 DAYTON OH GREATER DAYTON PUBLIC
TELEVISION INC

185.| WPXD-TV DTV 5800 ANN ARBOR MI INYO Broadcast Licenses LLC

186.| WPXK-TV DTV 52628 JELLICO ™ ION Television License, LLC

187.] WQAD-TV DTV 73319 MOLINE IL TEGNA Broadcast Holdings, LLC

188. WQOW DTV 64550 EAU CLAIRE WI |La Crosse TV License Company, LLC

189.| WQPT-TV DTV 5468 MOLINE IL Western Illinois University

190.| WQRF-TV DTV 52408 ROCKFORD IL Nexstar Media Inc.

191. wWQwWVv FM 30171 FISHER wv Save Our Station, LLC

192. WRDQ DTV 55454 ORLANDO FL WFTV, LLC

193.| WRET-TV DTV 61011 SPARTANBURG SC |South Carolina Educational Television

Commission
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194. WREX DTV 73940 ROCKFORD IL | Rockford TV License Company, LLC

195.| WRLH-TV DTV 412 RICHMOND VA WRLH Licensee, LLC

196. WRQY FM 56641 MOUNDSVILLE | WV Ohio Midland Newsgroup, LLC

197.| WRSP-TV DTV 62009 SPRINGFIELD IL GOCOM Media of Illinois, LLC

198.| WSAV-TV DTV 48662 SAVANNAH GA Nexstar Media, Inc.

199.| WSB-TV DTV 23960 ATLANTA GA Georgia Television, LLC

200. WSDZzZ AM 4622 BELLEVILLE IL Relevant Radio, Inc.

201. WSEC DTV 70536 JACKSONVILLE IL | Board of Trustees of southern Illinois

University
202. WSES DTV 21258 TUSCALOOSA AL HSH Birmingham (WSES &
WGWW) Licensee, LLC

203. WSFA DTV 13993 MONTGOMERY | AL Gray Television Licensee, LLC

204. WSFN AM 29131 BRUNSWICK GA Southern Media Interactive LLC

205.| WSIL-TV DTV 73999 HARRISBURG IL Harrisburg TV License Company,

206. WSMH DTV 21737 FLINT Ml WSMH LI;(I::a(rjlsee, LLC

207. WSMO FM 175350 MOUNT FOREST | MI Smile FM

208.| WSNS-TV DTV 70119 CHICAGO IL NBC Telemundo License LLC

209. WSSM FM 85341 PRENTISS MS Sunbelt Broadcasting Corporation

210. WSUP FM 4278 PLATTEVILLE WI Board Of Regents, Univ. Of
Wisconsin System

211. WSVI DTV 2370 CHRISTIANSTED | VI Alpha Broadcasting Corporation

212. WSYX DTV 56549 COLUMBUS OH WSYX Licensee, Inc.

213. WTCK FM 121256 CHARLEVOIX MI Relevant Radio, Inc.

214.| WTGA-FM M 54590 THOMASTON GA Radio Georgia Inc

215. WTGS DTV 27245 HARDEEVILLE SC WTGS Licensee, LLC

216.| WTHI-TV DTV 70655 TERRE HAUTE IN Terre Haute TV License Company,

217. WTNZ DTV 19200 KNOXVILLE ™ Marble él%yc TV LLC

218.| WTPC-TV DTV 82574 VIRGINIA BEACH | VA Trinity Broadcasting of Texas, Inc.

219. WTSP DTV 11290 ST. PETERSBURG | FL TEGNA East Coast Broadcasting,

220. WTTE DTV 74137 COLUMBUS OH | Columbus (WTTIléIjTCV) Licensee, Inc.

221. WTVC DTV 22590 CHATTANOOGA | TN WTVC Licensee, LLC
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222. WTVK DTV 52280 PEORIA IL Four Seasons Peoria, LLC
223. WTVP DTV 28311 PEORIA IL Illinois Valley Public
Telecommunications Corp
224, WTVS DTV 16817 DETROIT MI DETROIT EDUCATIONAL
TELEVISION FOUNDATION
225. WTVT DTV 68569 TAMPA FL New World Communications of
Tampa, Inc.
226.| WTXL-TV DTV 41065 TALLAHASSEE FL | Scripps Broadcasting Holdings LLC
227. WUPW DTV 19190 TOLEDO OH WUPW License Subsidiary, LLC
228.| WUVG-DT DTV 48813 ATHENS GA Univision Atlanta LLC
229. WVAL AM 78914 SAUK RAPIDS MN Tri-County Broadcasting, Inc.
230.| WVCY-TV DTV 72342 MILWAUKEE WI VCY America Inc
231. WVEC DTV 74167 HAMPTON VA WVEC Television, LLC
232.| WVEN-TV DTV 5802 MELBOURNE FL UniMas Orlando, Inc.
233. WVIK FM 3242 ROCK ISLAND IL Augustana College
234, WVLS FM 52866 MONTEREY VA Pocahontas Communications
Cooperative Corp
235. WVPB M 70604 CHARLESTON VA% West Virginia Educational
Broadcasting Authority
236. WVUD FM 69439 NEWARK DE University of Delaware
237. WWBL M 50239 WASHINGTON IN Old Northwest Broadcasting, Inc.
238. WWEG FM 39806 MYERSVILLE MD Manning Broadcasting Inc
239.| WWPX-TV DTV 23264 MARTINSBURG | WV ION Television License, LLC
240.| WWRS-TV DTV 68547 MAYVILLE WI Trinity Broadcasting of Texas, Inc.
241. WWTV DTV 26994 CADILLAC MI Heritage Broadcasting Company of
Michigan
242.| WXGA-TV DTV 23929 WAYCROSS GA GEORGIA PUBLIC
TELECOMMUNICATIONS
COMMISSION
243. WXLP FM 13663 MOLINE IL Townsquare License, LLC
244. WXOW DTV 64549 LA CROSSE WI |La Crosse TV License Company, LLC
245. WYBZ M 74317 CROOKSVILLE OH AVC Communications Multimedia
Group LLC
246. WYDO DTV 35582 GREENVILLE NC [New Bern (WYDO-TV) Licensee, Inc.
247. WZDX DTV 28119 HUNTSVILLE AL TEGNA Broadcast Holdings, LLC
248.| WZPX-TV DTV 71871 BATTLE CREEK | MI INYO Broadcast Licenses LLC
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249. WZSP M 85759 NOCATEE FL Solmart Media, LLC
250.| WZVN-TV DTV 19183 NAPLES FL Montclair Communications Inc.
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/ ” Federal Communications Commission
! Washington, D.C. 20554

DA 24-266
In Reply Refer to:
1800B3-CEG
Released March 18, 2024
Iglesia Cristiana de Jehova
c/o Emilia Manson
170 Broadway
Newport, RI 02840
iglesiacristianadenewport@gmail.com

Aaron Read

97 Central Ave

East Providence, RI1 02914

aareonread 1 @gmail.com

Inre: Iglesia Cristiana de Jehova

New LPFM, Newport, RI
Facility ID No. 787748
Application File No. 231695

Informal Objection
Dear Applicant and Objector:

We have before us the above-referenced application (Application) for a construction permit for a
new low power FM (LPFM) station at Newport, Rhode Island, filed by Iglesia Cristiana de Jehova (ICJ)
on December 6, 2023, and amended on February 1, 2024. We also have an informal objection
(Objection) to the Application filed by Aaron Read (Read) on December 26, 2023.! For the reasons set
forth below, we grant the Objection and dismiss the Application.

Background. 1CJ filed the Application on December 6, 2023, during the 2023 LPFM filing
window.? In the Application, ICJ certified that it was eligible for an LPFM authorization because, inter
alia, it is a nonprofit educational institution or organization.? In support of this certification, ICJ provided
a copy of its articles of incorporation, executed January 1, 2022.4

In the Objection, Read alleges that ICJ is “a revoked entity”” according to the Rhode Island
Secretary of State (Secretary of State) corporation search database, explaining that ICJ’s Certificate of
Incorporation/Authority was revoked by the Secretary of State on June 16, 2022, for failure to maintain a

! Pleading File No. 234040. On January 26, 2024, ICJ filed an opposition to the Objection (Opposition). Pleading
File No. 236943.

2 Media Bureau Announces Filing Procedures and Requirements for November 1 — November 8, 2023, Low Power
FM Filing Window, Public Notice, DA 23-642 (MB July 31, 2023) (Procedures Public Notice). Based on a request
from LPFM advocates, the Bureau subsequently delayed the window until December 6, 2023. Media Bureau
Announces Revised Dates for LPFM New Station Application Filing Window, Public Notice, DA 23-984 (MB Oct.
17, 2023). The Bureau subsequently extended the close of the window until December 15, 2023. Media Bureau
Announces Extension of LPFM New Station Application Filing Window, Public Notice, DA 23-1150 (MB Dec. 11,
2023).

3 See Application, Legal Certifications, Eligibility Certifications and Community-Based Criteria, Questions 1, 2.

4 Application, Attach. entitled “Articles of Incorporation” at 2.
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registered office.® Thus, Read argues, the Application fails to demonstrate that ICJ is a legal entity
eligible to apply for an LPFM license.®

In the Opposition, ICJ explains that it has now updated its office address information and
resolved this matter with the Secretary of State.” In considering this argument, we take official notice of
the following documents, publicly available on the Secretary of State’s Business Portal:® (1) the
Certificate of Revocation of Certificate of Incorporation/Authority dated June 16, 2022 ; and (2) the
Reinstatement dated January 16, 2024 (RI SOS Filing No. 202444086750).°

Discussion. Pursuant to section 309(d) of the Communications Act of 1934, as amended (Act),'°
petitions to deny and informal objections must provide properly supported allegations of fact that, if true,
would establish a substantial and material question of fact that grant of the application would be prima
facie inconsistent with the public interest.!!

An LPFM applicant must meet basic eligibility requirements!? and certify its eligibility to own
and operate an LPFM station at the time that it files its FCC Form 2100, Schedule 318 application (LPFM
Application).!* Specifically, each applicant claiming eligibility as a nonprofit educational organization
must certify it is a noncommercial educational institution, corporation, foundation, association, or entity
that is recognized under state law at the time its application is submitted.'* Each applicant must also
submit an explanatory exhibit in connection with its application.!> Applicants who fail to meet these
requirements are subject to dismissal.'

Here, the record establishes that on December 6, 2023—the date that the Application was filed—
ICJ’s previously authorized Certificate of Incorporation/Authority [to transact business in Rhode Island]
had been officially revoked by the Secretary of State (on June 16, 2022) and was not reinstated until

> Objection at 1.

6 Id.

7 Opposition at 1.

8 Available at https://business.sos.ri.gov/CorpWeb/CorpSearch/CorpSearch.aspx (last visited February 15, 2024).
9 See 47 U.S.C. § 309(d)(1).

1047 U.S.C. § 309(d).

11 See, e.g., WWOR-TV, Inc., Memorandum Opinion and Order, 6 FCC Red 193, 197 n.10 (1990), aff'd sub nom.
Garden State Broad. L.P. v. FCC, 996 F. 2d 386 (D.C. Cir. 1993), rehearing denied (Sep. 10, 1993); Gencom, Inc.
v. FCC, 832 F.2d 171, 181 (D.C. Cir. 1987); Area Christian Television, Inc., Memorandum Opinion and Order, 60
RR 2d 862, 864, para. 6 (1986) (petitions to deny and informal objections must contain adequate and specific factual
allegations sufficient to warrant the relief requested).

12 See 47 CFR § 73.853.

13 See Instructions for LPFM Application, Legal Certifications, Eligibility Certifications. See also LPFM
Application, Legal Certifications, Eligibility Certifications.

14 See id; 47 U.S.C. § 397(6)(A); Procedures Public Notice at 5-6; Applications for Review of Decisions Regarding
Six Applications for New Low Power FM Stations, Memorandum Opinion and Order, 28 FCC Rcd 13390, 13397-98,
para. 22 (2013) (Six Applications).

15 See LPFM Application, Legal Certifications, Eligibility Certifications. See also Procedures Public Notice at 6
(nonprofit educational organizations “also must submit complete copies of the documents establishing their
nonprofit status, such as corporate charters or articles of incorporation.”).

16 See Procedures Public Notice at 6.
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January 16, 2024. ICJ provides no argument or evidence that it sought, or that its January 16, 2024,
reinstatement was effective nunc pro tunc, or that it was organized and performing the functions of a
nonprofit entity at the time of application filing, or that it could otherwise be considered a de facto
nonprofit entity under any other state law regarding corporate formation.!” Therefore, we find that ICJ
has failed to establish that at the time the Application was filed, ICJ was legally recognized or authorized
by the State of Rhode Island as a valid nonprofit corporate entity.

An LPFM applicant’s status as a valid nonprofit organization at the time it files its application is
fundamental to our determination of the applicant’s qualifications to hold an LPFM authorization.!®* We
have found that an organization is ineligible to hold an NCE license when its corporate status has lapsed,
or the corporation has been administratively dissolved, by the relevant secretary of state for failure to
make required filings."” Because we find that ICJ failed to demonstrate its authorized legal existence
under pertinent state law at the time it filed the Application, we grant the Objection and dismiss the
Application.

In general, a dismissed LPFM applicant has one opportunity to file a minor curative amendment
to its application and petition for reconsideration requesting reinstatement of the application nunc pro
tunc. Any such amendment and petition must be filed within 30 days of the dismissal, propose only
minor changes, and comply with all relevant rules. In this case, a petition for reconsideration requesting
reinstatement of the Application must include a showing that, although its authority to transact business in
Rhode Island had been revoked for administrative reasons, ICJ continued to qualify as a de facto
nonprofit entity under Rhode Island state law, or that the January 16, 2024, reinstatement of its Certificate
of Incorporation/Authority had retroactive effect or was otherwise effective nunc pro tunc under state law
as of the date the Application was filed.?

Conclusion/Action. Accordingly, IT IS ORDERED that the informal objection filed by Aaron
Read on December 26, 2023, (Pleading File No. 234040) IS GRANTED.

17.Cf. New Bohemia Group, Inc., Letter Decision, 24 FCC Red 1357, 1360 (MB 2009) (granting new NCE FM
application where applicant's corporate status had lapsed with the State of lowa, but applicant had sought nunc pro
tunc reinstatement of its corporate status with the state).

18 Six Applications, 28 FCC Red at 13395-96, para. 14.
19 See, e.g., Sanctuary Church, Letter Decision, 2023 WL 3071003, DA 23-335 (MB 2023).

20 See Procedures Public Notice at 12.
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IT IS FURTHER ORDERED that the application of Iglesia Cristiana de Jehova for a
construction permit for a new low power FM station at Newport, Rhode Island (Application File No.
231695) IS DISMISSED.

Sincerely,

Albert Shuldiner
Chief, Audio Division
Media Bureau
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WIRELINE COMPETITION BUREAU AND OFFICE OF ECONOMICS AND
ANALYTICS MAKE INCARCERATED PEOPLE’S COMMUNICATIONS
SERVICES 2023 MANDATORY DATA COLLECTION DATABASE AVAILABLE
TO ELIGIBLE INDIVIDUALS PURSUANT TO PROTECTIVE ORDER

WC Docket Nos. 23-62, 12-375

By this Public Notice, the Wireline Competition Bureau (Bureau) and the Office of Economics
and Analytics (OEA) announce the availability, under the terms of the 2023 IPCS Protective Order, of the
preliminary Incarcerated People’s Communications Services (IPCS) Database (2023 IPCS Database).!
The Commission staff developed this database to help analyze data and other information that IPCS
providers submitted in response to the Commission’s 2023 Mandatory Data Collection.> That analysis
facilitates the Commission’s implementation of the Martha Wright-Reed Just and Reasonable
Communications Act of 2022.3

The preliminary 2023 IPCS Database contains IPCS providers’ confidential information,
including cost and revenue information.* The preliminary 2023 IPCS Database also includes geocoding
information on facility locations added by the Commission staff to facilitate outside parties’ review of the
data submissions. Making this preliminary database available at this time will allow interested parties
whose counsel and outside consultants comply with the terms of the 2023 IPCS Protective Order to rely
on a common dataset in evaluating the Commission’s proposals in this proceeding, while ensuring
providers remain protected against the unwarranted disclosure of their confidential information. It will
also allow those parties to provide feedback on the preliminary 2023 IPCS Database and to recommend

! Incarcerated People’s Communications Services; Implementation of the Martha Wright-Reed Act; Rates for
Interstate Inmate Calling Services, WC Docket Nos. 23-62 and 12-375, Protective Order, DA 23-298 (WCB Apr. 5,
2023) (2023 IPCS Protective Order).

2 Incarcerated People’s Communications Services; Implementation of the Martha Wright-Reed Act; Rates for
Interstate Inmate Calling Services, WC Docket Nos. 23-62 and 12-375, Order, DA 23-638 (WCB July 26, 2023)
(adopting instructions, a reporting template, and a certification form for the 2023 IPCS Mandatory Data Collection).

3 Martha Wright-Reed Just and Reasonable Communications Act of 2022, Pub. L. No. 117-338, 136 Stat. 6156; see
Incarcerated People’s Communications Services; Implementation of the Martha Wright-Reed Act; Rates for
Interstate Inmate Calling Services, WC Docket Nos. 23-62 and 12-375, Notice of Proposed Rulemaking and Order,
FCC 23-19, at 20-21, paras. 47-51 (Mar. 17, 2023) (2023 IPCS Notice or 2023 IPCS Order). Twenty-one providers
submitted responses to the 2023 Mandatory Data Collection. The preliminary 2023 IPCS Database consolidates
data from twelve of these responses into a single set of spreadsheets and provides the original or first revised
versions from the other nine providers.

4 This information in the preliminary database was initially due on October 31, 2023 and was supplemented or
revised by providers through March 5, 2024.
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any potential modifications to the database. Commission staff will continue to refine this database to
ensure that it accurately and reliably accounts for the data and related information submitted by providers.

To request access to the preliminary 2023 IPCS Database, interested individuals must first satisfy
the requirements of the 2023 IPCS Protective Order. Under the terms of that Order, access to
information submitted under a claim of confidentiality is limited to counsel and outside consultants who
are not involved in competitive decision-making, who have executed either the Acknowledgement of
Confidentiality appended to the 2023 IPCS Protective Order or the Acknowledgement of Confidentiality
appended to the 2013 ICS Protective Order,” and who meet the other requirements of those two protective
orders.® Individuals who qualify thereunder should contact the Bureau’s staff, as set forth below. Before
making the database available, Bureau staff will require each qualified person seeking access to execute a
separate Recipient Acknowledgment, attached hereto as Appendix A, governing use of the preliminary
2023 TPCS Database.” As detailed more fully in the Recipient Acknowledgment, recipients will be
obligated to ensure that their copies of the database are not duplicated (whether in full or in part) and that
there will be no disclosure of any of the confidential information in the database except as specifically
permitted by the 2023 IPCS Protective Order. Any other use of any confidential information contained in
the preliminary 2023 IPCS Database will constitute a violation of an order of the Commission.?

Additional Information. For further information and to request access to the database, please
contact Erik Raven-Hansen, Pricing Policy Division, Wireline Competition Bureau, at 202-418-1532 or
via e-mail at Erik.Raven-Hansen@fcc.gov, and Stephen Meil, Pricing Policy Division, Wireline
Competition Bureau, at 202-418-7233 or via e-mail at Stephen.Meil@fcc.gov.

-FCC -

3 Rates for Interstate Inmate Calling Services, WC Docket No. 12-375, Protective Order, 28 FCC Red 16954,
16960, Appx. A (WCB 2013) (2013 ICS Protective Order). The 2023 IPCS Protective Order stated that individuals
that had previously obtained access to confidential information pursuant to the 2013 Protective Order did not need
to resubmit executed Acknowledgments of Confidentiality. Instead, those prior Acknowledgements of
Confidentiality were incorporated by reference into WC Docket No. 23-62. 2023 IPCS Protective Order at 3-4,
para. 6.

62023 IPCS Protective Order at Appx. A; 2013 ICS Protective Order at Appx. A.

7 Individuals requesting access are hereby directed to email the Bureau at Erik.Raven-Hansen@fcc.gov and at
Stephen.Meil@fcc.gov with the subject line “IPCS 23-62, 12-375 — Request for IPCS Database” and must likewise
submit an executed copy of the Recipient Acknowledgement via email to the same addresses.

8 See 2023 IPCS Protective Order at 6, para. 18; 2013 ICS Protective Order at 5, para. 16.
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APPENDIX A
Recipient Acknowledgment

Incarcerated People’s Communications Services; Implementation of the
Martha Wright-Reed Act; Rates for Interstate Inmate Calling Services

WC Docket Nos. 23-62, 12-375

By signing below, I certify that I am Counsel or Outside Consultant, as such terms are defined in
the 2023 IPCS Protective Order in WC Docket Nos. 23-62 and 12-375.! I further certify that I am a
signatory of the Acknowledgement of Confidentiality appended either to the 2023 IPCS Protective Order
or the 2013 ICS Protective Order, and that I understand it.> I acknowledge that I will be receiving
instructions that will allow me to download a database (the preliminary IPCS Database) with data
submitted to the Commission in WC Docket Nos. 23-62 and 12-375. T also acknowledge that the IPCS
Database contains information that is not publicly available and that constitutes Confidential Information
under the terms of the 2023 IPCS Protective Order.

I agree that I will download no more than one copy of the Commission’s preliminary 2023 IPCS
Database and will delete the preliminary 2023 IPCS Database upon completion of this proceeding in
accordance with the terms of the 2023 IPCS Protective Order. 1 acknowledge that it is my obligation to
ensure that my copy of the preliminary 2023 IPCS Database is not duplicated (in whole or in part) except
as specifically permitted by the terms of the 2023 IPCS Protective Order. 1 also acknowledge that it is
my obligation to ensure that there is no disclosure of any Confidential Information in the preliminary
2023 TPCS Database except as specifically permitted by the terms of the 2023 IPCS Protective Order. 1
further acknowledge that any use of any Confidential Information contained therein other than as
permitted under the terms of the 2023 IPCS Protective Order constitutes a violation of an order of the
Commission.? 1 further acknowledge that the provisions of the 2023 IPCS Protective Order and the 2013
Protective Order do not terminate at the conclusion of this proceeding.*

! Incarcerated People’s Communications Services,; Implementation of the Martha Wright-Reed Act; Rates for
Interstate Inmate Calling Services, WC Docket Nos. 23-62 and 12-375, Protective Order, DA 23-298, at para. 2
(WCB Apr. 5, 2023) (2023 IPCS Protective Order).

22023 IPCS Protective Order at Appx. A; Rates for Interstate Inmate Calling Services, WC Docket No. 12-375,
Protective Order, 28 FCC Red 16954, 16960, Appx. A (WCB 2013) (2013 ICS Protective Order). Individuals that
have previously executed and filed with the Commission the Acknowledgement of Confidentiality appended to the
2023 IPCS Protective Order or the Acknowledgement of Confidentiality appended 2013 ICS Protective Order and
meet the other requirements of those orders do not need to refile those executed Acknowledgements. See 2023
Protective Order at 3, para. 6.

32023 IPCS Protective Order at 4-6, paras. 9, 18; 2013 ICS Protective Order at 4-5, paras. 7, 16.
42023 IPCS Protective Order at 6-7, para. 19; 2013 ICS Protective Order at 5-6, para. 17.
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I acknowledge that I have read the above paragraph and agree to its terms. I attach a copy of my
signed Acknowledgment from the 2023 IPCS Protective Order or 2013 ICS Protective Order. 1 confirm
that with regard to Confidential Information, any objection to such Acknowledgment pursuant to the 2023
IPCS Protective Order or the 2013 ICS Protective Order has been resolved in my favor and the
Acknowledgment remains in full force and effect.’

Executed this __ day of ,2024.

By:

Name:

Title:

Organization:

Party Representing:
Telephone:

32023 IPCS Protective Order at 3-4, para. 6-7; 2013 Protective Order at 3, para. 5.
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Federal Communications Commission
Washington, D.C. 20554

March 18, 2024

DA 24-268
In Reply Refer to:
1800B3-ARR
Released: March 18, 2024
Latino Public Radio
c/o Jose Sosa
264 Main Dunstable Rd.

Nashua, NH 03062
latinopublicradio@outlook.com

Re: Latino Public Radio
New LPFM, Nashua, New Hampshire
Facility ID No. 787833
Application File No. 0000231826

Petition for Reconsideration
Dear Applicant:

We have before us the Petition for Reconsideration (Petition)' filed by Latino Public Radio
(Petitioner), seeking reconsideration of the Media Bureau’s (Bureau) dismissal of Petitioner’s application
(Application) for a construction permit for a new low power FM (LPFM) station at Nashua, New
Hampshire.? For the reasons set forth below, we deny the Petition.

Background. Petitioner filed the Application during the 2023 LPFM Filing Window,? and
certified that “the proposed facility complies with the engineering requirements of 47 CFR [s]ection
73.807(a) through (g), and 73.825” and did not request a waiver of that rule.* On January 19, 2024,
Bureau staff dismissed the Application for failure to meet the minimum distance spacing requirements
enumerated in section 73.807(a)’ of the Commission’s rules (Rules), with respect to the second-adjacent
channel license of station WOKQ(FM), Dover, New Hampshire, and noted that an amendment was not
permitted under section 73.870(c) of the Rules.®

On January 31, 2024, Petitioner filed the Petition, seeking reinstatement of the Application and a
waiver of section 73.870(c) in order to amend the Application to correct the proposed Station coordinates

! Pleading File No. 0000237815 (filed Jan. 31, 2024).
2 Application File No. 0000231826 (filed Dec. 7, 2023).

3 Media Bureau Announces Filing Procedures and Requirements for November 1 — November 8, 2023, Low Power
FM Filing Window, Public Notice, DA 23-642 (MB July 31, 2023) (Procedures Public Notice). Based on a request
from LPFM advocates, the Bureau subsequently delayed the window until December 6, 2023. Media Bureau
Announces Revised Dates for LPFM New Station Application Filing Window, Public Notice, DA 23-984 (MB Oct.
17,2023). The Bureau subsequently extended the close of the window until December 15, 2023. Media Bureau
Announces Extension of LPFM New Station Application Filing Window, Public Notice, DA 23-1150 (MB Dec. 11,
2023).

# Application at Technical Certifications, Interference.
5 See 47 CFR § 73.807(a).

% See Broadcast Actions, Public Notice, Report No. PN-2-240123-01 (MB Jan. 23, 2024) (citing 47 CFR §
73.870(c)). See also Application File No. BLH-19940214KE (license application for WOKQ(FM).
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to meet the minimum spacing requirements of section 73.807. Specifically, Petitioner characterizes the
second channel spacing error as a “simple data entry error” on the part of its consulting engineer, and
argues that a minor amendment could correct the coordinates, to make the Application a singleton, and
warrants reinstatement of the Application nunc pro tunc.”

Discussion. The Commission will consider a petition for reconsideration only when the
petitioner shows either a material error in the Commission’s original determination, or raises additional
facts not known or existing at the time of the petitioner’s last opportunity to present such matters.®
Petitioner has not demonstrated any legal error in the Bureau’s dismissal of the Application, nor has it
cited any precedent that warrants reinstatement.

Section 73.807 Violation. Bureau staff correctly dismissed the Application for failure to meet
second-adjacent channel spacing requirements, as outlined in section 73.807(a). Specifically, LPFM
applicants must protect authorized FM stations, pending applications for new and existing FM stations
filed prior to the release of the Procedures Public Notice, authorized LPFM stations, and vacant FM
allotments, by meeting the minimum distance separation requirements specified in section 73.807 of the
Commission’s rules.” Pursuant to section 73.870(c), any application submitted during an LPFM filing
window that fails to meet the spacing requirements of section 73.807 will be dismissed without
opportunity to amend.!® Moreover, the Procedures Public Notice warned LPFM applicants that,
“[c]onsistent with established processing rules, an LPFM application that fails to protect these
authorizations, applications, and vacant FM allotments will be dismissed with no opportunity to correct
the deficiency.”"!

Additionally, although section 3(b)(2)(A) of the Local Community Radio Act of 2010 (LCRA)
authorizes the Commission to waive second-adjacent channel spacing requirements, an LPFM applicant
must specifically request the waiver and demonstrate that its proposed LPFM facilities “will not result in
interference to any authorized radio service.”!> The Bureau explicitly cautioned LPFM applicants that it
will dismiss any application that fails to comply with the second-adjacent channel spacing requirements
without requesting a waiver, supported by the requisite engineering exhibit, and that a dismissed applicant
will not be permitted to seek nunc pro tunc reinstatement of its application. '

Here, the Bureau correctly dismissed the Application because Petitioner failed to meet the
minimum spacing requirements of section 73.807(a)(1) with respect to second-adjacent station
WOKQ(FM), and failed to submit a waiver request and supporting exhibit. The Commission has
previously held that the Bureau may properly prohibit dismissed LPFM applicants that did not submit
waiver requests of the second-adjacent channel spacing rules in the filing window from filing

7 Petition at 1.

8 See 47 CFR § 1.106(c), (d); see also WWIZ, Inc., Memorandum Opinion and Order, 37 FCC 685, 686 (1964).
9 See 47 CFR § 73.807(a)(1).

10 See 47 CFR § 73.870(c).

1 See Procedures Public Notice at 3 and n.14 (emphasis in original) (citing Low Power FM Filing Window, Public
Notice, 15 FCC Red 24817, 24818 (MB 2000); Media Bureau Announces Availability of the Revised FCC Form 318
and the Filing Procedures for October 15-October 29, 2013 Low Power FM Filing Window, Public Notice, 28 FCC
Red 8854, 8855 (MB 2013); 47 CFR §73.870(c)).

12 Pub. L. No. 111-371, 124 Stat. 4072 (2011); see also 47 CFR § 73.807(e) (outlining LPFM applicant requirements
for a second-adjacent channel spacing waiver).

13 See Procedures Public Notice at 4; see also Clifford Brown Jazz Foundation, Memorandum Opinion and Order,
29 FCC Rcd 13258 (2014) (Clifford Brown) (affirming dismissal of application, without ability to amend and seek
reinstatement, where applicant failed to comply with second-adjacent spacing rules and failed to include a waiver
request with its application) (citing 47 CFR § 73.870(c)).
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amendments to correct violations of section 73.807.!* Petitioner has not demonstrated any basis to
contravene the rules and established precedent and reinstate the Application.

Section 73. 870(c) Waiver Request. We reject Petitioner’s request of a waiver of section
73.870(c) to allow it to amend the Application to correct the proposed Station coordinates to meet the
minimum spacing requirements of section 73.807. The Commission's Rules may be waived only for good
cause shown.!> The Commission must give waiver requests “a hard look,” but an applicant for waiver
“faces a high hurdle even at the starting gate”'® and must support its waiver request with a compelling
showing.!” Waiver is appropriate only if both (1) special circumstances warrant a deviation from the
general rule, and (2) such deviation better serves the public interest.'®

Petitioner fails to meet this burden. Petitioner states generally that a waiver “is justified and
aligns with the public interest,”'® but offers no other justification, circumstance, or precedent warranting
grant of the request. Petitioner likewise fails to assert a “special circumstance” warranting the waiver
beyond the error of its engineer. The Commission, however, has long held that errors of technical
assistants are not an excuse for failure to adhere to the Rules.?® Additionally, the Commission has held
that the fact that an application is a singleton?! is not a special circumstance that justifies a waiver of the
Rules.?? Moreover, permitting applicants to file requests to waive section 73.807 minimum distance
separation requirements after the close of the filing window and the Commission’s dismissal of their
application for lack of such a waiver request would frustrate the processing efficiencies which sections
73.807 and 73.870(c) were designed to promote, be unfair to the many applicants who fully complied
with the rules and filing requirements, and is therefore, contrary to the public interest.”> Accordingly, we

14 See Christian Charities Deliverance Church, Memorandum Opinion and Order, 30 FCC Red 10548, 10549, para.
5 (2015) (finding nunc pro tunc reinstatement inapplicable because it is superseded by section 73.870(c)) (citing
People of Progress, Memorandum Opinion and Order, 29 FCC Rcd 15065 (2014); Clifford Brown,

29 FCC Red 13258).

1547 CFR § 1.3.
16 WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969) (subsequent history omitted).

17 Greater Media Radio Co., Inc., Memorandum Opinion and Order, 15 FCC Red 7090 (1999) (citing Stoner
Broadcasting System, Inc., Memorandum Opinion and Order, 49 FCC 2d 1011, 1012 (1974)).

18 NetworkIP, LLC v. FCC, 548 F.3d 116, 125-128 (D.C. Cir. 2008); Northeast Cellular Telephone Co. v. FCC, 897
F.2d 1164, 1166 (D.C. Cir. 1990).

19 Petition at 1.

20 See Roy E. Henderson, Memorandum Opinion and Order, 33 FCC 3385, 3387-88, para. 6 (2018) (rejecting
argument that licensee’s engineer was to blame for station’s unauthorized operations); Whidbey Island Ctr. for the
Arts, Forfeiture Order, 25 FCC Red 8204, 8205, para. 6 and n.12 (MB 2010) (“the Commission has long held that
‘licensees are responsible for the acts and omissions of their employees and independent contractors’”); Vista
Services Corporation, Forfeiture Order, 15 FCC Rcd 20646, 20650 para. 9, n.24 (2000) (“[e]Jmployers are routinely
held liable for breach of statutory duties, even where the failings are those of an independent contractor”).

21 An application which is not in conflict with any other application is deemed a singleton application.
22 See NCE MX Group 543, Memorandum Opinion and Order, 31 FCC Red 1358, 1360-61, para. 6 (2016).

23 See Creation of a Low Power Radio Service, Report and Order, 15 FCC Red 2205, 2257 (2000) (“In accordance
with our window filing procedure for commercial broadcast applications, after the LPFM window closes, the staff
initially will screen applications for the purpose of identifying those that are mutually exclusive and those that fail to
protect existing broadcast stations in accordance with the standards adopted herein. Applications that fail to
properly protect these existing stations will be dismissed without the applicant being afforded an opportunity to
amend. This will increase the speed and efficiency with which LPFM applications can be processed by the staff.”).
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find Petitioner fails to show that special circumstances warrant a deviation from our rules or that such
deviation would serve the public interest.

Conclusion. For the reasons set forth above, IT IS ORDERED that the Petition for
Reconsideration filed by Latino Public Radio, on January 31, 2024 (Pleading File No. 0000237815), IS
DENIED.

Sincerely,

Albert Shuldiner
Chief, Audio Division
Media Bureau
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March 18, 2024
DA 24-269
In Reply Refer to:
1800B3-SDW
Released March 18, 2024
New Hope Baptist Church — Gallup
c/o Mr. Jason Perry
1711 West Centre Avenue
Artesia, NM 88210
(sent by electronic mail to: nhbcartesia@gmail.com)

Good News Broadcasting Network, Inc.

c/o Donald E. Martin, Esq.

Law Office of Donald E. Martin

P.O. Box 8433

Falls Church, VA 22041

(sent by electronic mail to: dempc@prodigy.net)

Inre: NCE MX Group 152

New Hope Baptist Church - Gallup
New NCE FM, Gallup, New Mexico
Facility ID No. 768308

Application File No. 0000167524

Good News Broadcasting Network,
Inc.

New NCE FM, Gallup, New Mexico
Facility ID No. 768192

Application File No. 0000167858

Petition to Deny
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Dear Counsel and Applicants:

We have before us two mutually exclusive applications filed by Good News Broadcasting
Network, Inc. (Good News) and New Hope Baptist Church — Gallup (New Hope) for construction permits
for new noncommercial educational (NCE) FM stations in Gallup, New Mexico.! We also have before us
the Petition to Deny the New Hope Application (Petition), filed by Good News.? For the reasons set forth
below, we grant the Petition, dismiss the New Hope Application, and accept for filing the Good News
Application as a singleton.

Background. Good News and New Hope filed their respective applications during the 2021
NCE FM filing window.?> The Media Bureau (Bureau) identified the applications as NCE MX Group
152.4 In the Fifth Comparative Order,” the Commission compared the Good News Application and the
New Hope Application under the point system. In the point system analysis, the Commission identified
New Hope, the applicant with the most points,° as the tentative selectee of NCE MX Group 152 and
established a 30-day period for filing petitions to deny.’

In the Petition, Good News argues that the New Hope Application should be dismissed on the
basis of section 73.3513(a)(3) of the Commission’s Rules.® Good News notes that the New Hope
Application was signed by Jason Perry, who is not identified as an officer or director of New Hope in
either the New Hope Application or on the listing for New Hope on the website of the New Mexico
Secretary of State (NMSOS).” Good News also alleges that the New Hope Application should be denied
because New Hope failed to disclose several individuals—who are listed as officers of New Hope on the

! Application File Nos. 0000167858 (Good News Application) and 0000167524 (New Hope Application).
2 Pleading File No. 0000239677 (filed Feb. 22, 2024).

3 Media Bureau Announces NCE FM New Station Application Filing Window; Window Open from November 2,
2021, to November 9, 2021, MB Docket No. 20-343, Public Notice, 36 FCC Rcd 7449 (MB 2021).

4 Media Bureau Identifies Groups of Mutually Exclusive Applications Submitted in the November 2021, Filing
Window for New Noncommercial Educational Stations, Opens Window to Accept Settlements and Technical
Amendments, Public Notice, 36 FCC Red 16452 (MB 2021). This group originally included an application filed by
Gallup Public Radio (Gallup) for a construction permit for a new NCE FM station in St. Michaels, Arizona.
Application File No. 0000166062 (Gallup Application). Gallup was previously identified as the tentative selectee of
the group. However, the Bureau later dismissed the Gallup Application due to a violation of the Signature Rule.
Comparative Consideration of 32 Groups of Mutually Exclusive Applications for Permits to Construct New
Noncommercial Educational FM Stations, Memorandum Opinion and Order, 37 FCC Red 12898, 12916 (Oct. 25,
2022); NCE MX Group 152, Letter Order, DA 23-924 (MB Oct. 3, 2023) (Gallup Letter Order); 47 CFR § 73.
3513(a)(3) (Signature Rule). This dismissal of the Gallup Application was not challenged, and the decision is now
final. Based on the elimination of the Gallup Application, the Bureau referred the group to the Commission to
conduct a new point system analysis.

> Comparative Consideration of Six Groups of Mutually Exclusive Applications for Permits to Construct New
Noncommercial Educational FM Stations, Memorandum Opinion and Order, FCC 24-12, at 10, para. 25 (Jan. 23,
2024) (Fifth Comparative Order).

6 The Commission awarded two points to New Hope for diversity of ownership and one point to Good News for the
best technical proposal.

7 Fifth Comparative Order at 25, para. 74.
8 Petition at 2 (citing 47 CFR § 73.3513(a)(3)).
9 Id. See also New Hope Application at Certification (signed by Jason Perry, Pastor).
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NMSOS website—as parties to the application.!® Good News further argues that the Commission failed
to credit it with two points for diversity of ownership.!" New Hope did not file an opposition to the
Petition.

Discussion. Pursuant to section 309(d) of the Communications Act of 1934, as amended (Act),'?
petitions to deny and informal objections must provide properly supported allegations of fact that, if true,
would establish a substantial and material question of fact that grant of the application would be prima
facie inconsistent with the public interest.'?

We agree that the New Hope Application violates the Signature Rule. The Signature Rule
requires that an application filed by a corporation—such as New Hope —must be signed by an officer.!#
The Commission has made clear that it will “adhere strictly” to the Signature Rule requirements and has
held that violations of the Signature Rule are not curable.!> Here, the New Hope Application was signed
by Jason Perry, who is identified in the New Hope Application as a Pastor. Jason Perry is not identified
as an officer nor a director of New Hope, and thus the New Hope Application must be dismissed.'¢

Eliminating New Hope renders the Good News Application a singleton. Accordingly, we will
accept for filing the Good News Application.

Conclusion/Action. Accordingly, IT IS ORDERED that the Petition to Deny filed by Good
News Broadcasting Network, Inc., on February 22, 2024 (Pleading File No. 0000167524), IS
GRANTED.

10 Petition at 3.
11 1d. at 3-4.
1247 U.S.C. § 309(d).

13 See, e.g., WWOR-TV, Inc., Memorandum Opinion and Order, 6 FCC Red 193, 197 n.10 (1990), aff'd sub nom.
Garden State Broad. L.P. v. FCC, 996 F. 2d 386 (D.C. Cir. 1993), rehearing denied (Sep. 10, 1993); Gencom, Inc.
v. FCC, 832 F.2d 171, 181 (D.C. Cir. 1987); Area Christian Television, Inc., Memorandum Opinion and Order, 60
RR 2d 862, 864, para. 6 (1986) (petitions to deny and informal objections must contain adequate and specific factual
allegations sufficient to warrant the relief requested).

14 See 47 CFR § 73.3513(a)(3); see also Mary Ann Salvatoriello, Memorandum Opinion and Order, 6 FCC Rcd
4705 (1991), and Central Florida Communications Group, Inc., Hearing Designation Order, 6 FCC Red 522, 523,
para. 3 (MMB 1991).

15 See Frank Rackley, Jr., Memorandum Opinion and Order, 35 FCC Rcd 681, 684, para. 10 (2020); Gallup Letter
Order at 5.

16 Given our dismissal of the New Hope Application based on its violation of the Signature Rule, we need not, and
do not, address Good News’s other allegations.
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IT IS FURTHER ORDERED that the application of New Hope Baptist Church — Gallup for a
construction permit for a new noncommercial educational FM station at Gallup, New Mexico
(Application File No. 0000167524) IS DISMISSED.

IT IS FURTHER ORDERED that the application of Good News Broadcasting Network, Inc.
for a construction permit for a new noncommercial educational FM station at Gallup, New Mexico
(Application File No. 0000167858) IS ACCEPTED FOR FILING, establishing a deadline thirty (30)
days hereafter for the filing of petitions to deny. If, after the petition to deny period has run, there is no
substantial and material question concerning the grantability of the application, we intend, by public
notice, TO GRANT the application of Good News Broadcasting Network, Inc. (Application File No.
0000167858).

Sincerely,

Albert Shuldiner
Chief, Audio Division
Media Bureau
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Federal Communications Commission

45 L Street NE News Media Information 202-418-0500
I : fec.a
Washington, DC 20554 MY 385.835-59%7
DA 24-270

Released: March 18, 2024

WIRELESS TELECOMMUNICATIONS BUREAU SEEKS COMMENT ON WATTS
BAR MARITIME AND AMATEUR RADIO SCHOOL’S COMMERCIAL OPERATOR
LICENSE EXAMINATION MANAGER APPLICATION

WT Docket No. 24-89

Comments Due: April 17, 2024
Reply Comments Due: May 2, 2024

By this Public Notice, we seek comment on an application from Watts Bar Maritime and Amateur
Radio School (WBMARS) seeking certification as a Commercial Operator License Examination Manager
(COLEM).! On January 14, 1993, the Commission privatized the administration of license examinations
for Commercial Radio Operators and delegated authority to the Chief of the Wireless
Telecommunications Bureau to certify private entities to be COLEMs.2 There are currently twelve
entities certified by the Commission as COLEMs.?

When applying to serve as a COLEM, an entity must submit an application that complies with the
prescribed COLEM application requirements.* On January 29, 2024, Dr. William Ofray, the Chairman of
WBMARS, filed an application seeking certification for WBMARS to serve as a COLEM.? In the
application, WBMARS asserts that examinations will be offered upon request and administered on-site or
remotely in almost all U.S. states, Puerto Rico, and the U.S. Virgin Islands beginning within 10 days
following approval of his application, if granted.®

The Bureau seeks comment on WBMARS’s application. Interested parties may file comments on
or before the dates indicated on the first page of this document.

! Petition of Watts Bar Maritime and Amateur Radio School, INBOX-1.41, at 1-2 (filed Jan. 29, 2024),
https://www.fcc.gov/ecfs/document/10129839326196/1 (WBMARS Application).

2 Amendment of Part 13 of the Commission’s Rules to Privatize the Administration of Examinations for Commercial
Operator Licenses and to Clarify Certain Rules, FO Docket No. 92-206, Report and Order, 8 FCC Red 1046 (1993).

3 FCC, Commercial Operator License Examination Managers (COLEMs) and Fees,
https://www.fcc.gov/wireless/bureau-divisions/mobility-division/commercial-radio-operator-license-
program/commercial (last updated May 5, 2023).

4 Commission Opens Filing Window for Commercial Operator License Examination Managers, DA 93-407, Public
Notes, 8 FCC Red 2570 (1993).

> WBMARS Application at 1-2.

6 Id. at 1-2. WBMARS’s application lists representation in all states, except for Florida and Virginia. Id. at 1.
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Procedural Matters

To develop a complete record on the issues presented by the Application, the proceeding will be
treated, for ex parte purposes, as a “permit-but-disclose” proceeding in accordance with section 1.1200(a)
of the Commission’s rules, subject to the requirements under section 1.1206(b). We have opened a new
docket, WT Docket No. 24-89, to facilitate consideration of the Application and have moved
WBMARS’s Application into this docket. Parties should file all comments and reply comments in WT
Docket No. 24-89.

Filing Requirements. Pursuant to sections 1.415 and 1.419 of the Commission’s rules, 47 CFR
§§ 1.415, 1.419, interested parties may file comments and reply comments on or before the dates
indicated on the first page of this document. Comments may be filed using the Commission’s Electronic
Comment Filing System (ECFS).”

e Electronic Filers: Comments may be filed electronically using the internet by accessing
ECFS: https://www.fcc.gov/ecfs/.

e Paper Filers: Parties who choose to file by paper must file an original and one copy of
each filing.

e Filings can be sent by commercial overnight courier, or by first-class or overnight U.S.
Postal Service mail. All filings must be addressed to the Commission’s Secretary, Office
of the Secretary, Federal Communications Commission.

o Commercial overnight mail (other than U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD
20701.

o U.S. Postal Service First-Class, Express, and Priority Mail must be addressed to
45 L Street NE, Washington, D.C. 20554.

e Effective March 19, 2020, and until further notice, the Commission no longer accepts any
hand or messenger delivered filings. This is a temporary measure taken to help protect
the health and safety of individuals and to mitigate the transmission of COVID-19.8

People with Disabilities. To request materials in accessible formats for people with disabilities
(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer & Government Affairs Bureau at 202-418-0530 (voice), 202-418-0432 (tty).

Additional Information. For further information regarding this Public Notice, please contact
Christine Parola, Mobility Division, Wireless Telecommunications Bureau, at Christine.Parola@fcc.gov.

-FCC-

7 See Federal Communications Commission, Electronic Filing of Documents in Rulemaking Proceedings, 63 Fed.
Reg. 24121 (June 30, 1998).

8 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, DA 20-
304, Public Notice, 35 FCC Red 2788 (Mar. 19, 2020), https://www.fcc.gov/document/fcc-closes-headquarters-
open-window-and-changes-hand-delivery-policy.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
HO-CHUNK NATION ) ULS File Nos. 0009210316, 0009210488,

) 0009210636, 0009210647, 0009225560, and
Requests for Waiver of the 2.5 GHz Rural Tribal ) 0009225561
Priority Window Rules )

MEMORANDUM OPINION AND ORDER
Adopted: March 14, 2024 Released: March 19, 2024

By the Chief, Wireless Telecommunications Bureau:

L INTRODUCTION

1. The Ho-Chunk Nation (Ho-Chunk or the Tribe) filed multiple applications in the 2.5 GHz
Rural Tribal Priority Window (Tribal Window). In connection with six applications, Ho-Chunk
submitted requests for waiver of section 27.1204(b)(2) of the Commission’s rules, ' which defines eligible
Tribal lands for purposes of the Tribal Window. ? In this Memorandum Opinion and Order, we grant the
Waiver Requests in part, as specified below.

II. BACKGROUND

2. In July 2019, the Commission approved an order modernizing the portion of the 2.5 GHz
band formerly known as the Educational Broadband Service.> Among other things, the order created a
Rural Tribal Priority Window during which eligible Tribal entities could apply for licenses for currently
unassigned 2.5 GHz spectrum.* To obtain a license in the Tribal Window, an applicant must meet four
requirements. First, the applicant must be an eligible entity, which the rule defines as “[a] federally
recognized American Indian Tribe or Alaska Native Village; or an entity that is owned and controlled by
a federally-recognized Tribe or a consortium of federally-recognized Tribes.”> Second, the applicant
must apply for eligible Tribal lands, as defined in section 27.1204(b)(2) of the Commission’s rules.°
Third, the eligible Tribal lands must be in a rural area, which is defined as “lands that are not part of an

! File Nos. 0009210316, 0009210488, 0009210636, 0009210647, 0009225560, and 0009225561, Petitions for
Waiver (collectively, Waiver Requests).

2 See 47 CFR § 27.1204(b)(2). Two of Ho-Chunk's applications also request a waiver of 47 CFR § 27.1204(b)(3),
which excludes lands that are part of an urban area or urban cluster with a population of greater than 50,000 from
being eligible in the Tribal Window. File No. 0009210647, Petition for Waiver (Beloit Waiver Request) at 7; File
No. 0009210316, Petition for Waiver (Madison Waiver Request) at 7. See para. 3, infra.

3 Transforming the 2.5 GHz Band, Report and Order, 34 FCC Red 5446 (2019) (2.5 GHz Report & Order).
4 Id. at 5463-69, paras. 47-65.
347 CFR § 27.1204(b)(1).

6 Id. § 27.1204(b)(2). The rule defines eligible Tribal lands in relevant part as “any federally recognized Indian
Tribe’s reservation, pueblo or colony, including former reservations in Oklahoma, Alaska Native regions established
pursuant to the Alaska Native Claims Settlement Act (85 Stat. 688) and Indian Allotments, see § 54.400(¢) of this
chapter, as well as Hawaiian Home Lands—areas held in trust for native Hawaiians by the State of Hawaii, pursuant
to the Hawaiian Homes Commission Act, 1920, July 9, 1921, 42 Stat 108, et seq., as amended.” Id.
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urbanized area or urban cluster area with a population equal to or greater than 50,000.”7 Finally, the
applicant must have a local presence on the eligible Tribal lands for which it is applying.?

3. Among the criteria adopted by the Commission as part of the Tribal Window was the
requirement that any area being requested be “in a rural area, which is defined to be lands that are not part
of an urbanized area or urban cluster area with a population equal to or greater than 50,000 . . . .” The
Commission later denied a petition for reconsideration seeking to include urban areas in the definition of
eligible Tribal lands for the Tribal Window,© reflecting that its underlying purpose was “to address the
communications needs of their communities and of residents on rural Tribal lands, including the
deployment of advanced wireless services to unserved or underserved areas.”!!

4. In 2020, the Commission also denied a petition for reconsideration seeking adoption of
the broader definition of Tribal lands contained in part 73 of our rules, which includes off-reservation
trust lands, for purposes of the Tribal Window.!? Specifically, “[t|he Commission required the direct
participation of Tribal governments, or entities owned and controlled by such Tribes, in the 2.5 GHz
context to ensure that licensees would have the requisite authority over the deployment of facilities and
service on their rural Tribal lands.”’* The Commission recognized, however, that there might be
“exceptions to the general rule” where case-by-case waivers would be appropriate to allow for the
licensing of off-reservation lands in the Tribal Window.!4

5. Ho-Chunk filed multiple applications in the Tribal Window. One application was
granted on May 12, 2021, as it sought a license only for the Tribe’s eligible lands in Wisconsin and did
not require a waiver.'> A second application was previously dismissed by the Bureau as “moot due to the
lack of available unassigned 2.5 GHz spectrum in the requested service areas.”'® In this Memorandum
Opinion and Order, we also direct the licensing staff of the Broadband Division to dismiss ULS File No.
0009210488 as duplicative.'” The five remaining applications seek to obtain licenses for various areas

71d. § 27.1204(b)(3).

8 Id. § 27.1204(b)(4). On January 6, 2020, the Wireless Telecommunications Bureau (Bureau) released a Public
Notice setting forth the process for submitting applications in the Tribal Window, including details regarding how
applicants could demonstrate compliance with the eligibility requirements or file requests for waiver. Wireless
Telecommunications Bureau Announces Procedures for 2.5 GHz Rural Tribal Priority Window, Public Notice, 35
FCC Red 308 (WTB 2020) (Bureau Procedures Public Notice).

947 CFR § 27.1204(b)(3). See also Bureau Procedures Public Notice, 35 FCC Red at 313, para. 20.

10 See Transforming the 2.5 GHz Band, Order on Reconsideration, 35 FCC Red 15074, 15079-80, paras. 18-21
(2020) (Reconsideration Order).

11 1d. at 15080, para. 19 (citing 2.5 GHz Report & Order, 34 FCC Rcd at 5463, para. 47).
12 See Reconsideration Order, 35 FCC Red at 15080-81, para. 22.

13 Id. at 15081, para. 22.

14 Id. at 15081, para. 23.

15 File No. 0009209624 (granted May 12, 2021) (WRMP552).

16 Ho-Chunk Nation, Lummi Indian Business Council, Muscogee (Creek) Nation, Salt River Pima-Maricopa Indian
Community, San Felipe Pueblo, Shoshone-Bannock Tribes, Table Mountain Rancheria, Requests for Waiver of the
2.5 GHz Rural Tribal Priority Window Rules, Memorandum Opinion and Order, 35 FCC Red 13061, 13062-63,
para. 1 (WTB 2020) (directing the Broadband Division to dismiss File No. 0009210653).

17 File No. 0009210488 contains the same shapefile as File No. 0009210647 (Beloit), but the attached waiver
request discusses land in the Black River Falls area (although the waiver is titled Beloit), which is the subject of File
No. 0009210636. Ho-Chunk’s requests for waivers with respect to the Beloit and Black River Falls areas are being
fully considered in connection with File Nos. 0009210647 and 0009210636 in the instant Memorandum Opinion
and Order.
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including trust land, Tribally-owned fee lands, and allotments.'® The Tribe expresses its intent to use the
2.5 GHz licenses to address its broadband service needs across all of the Tribal land areas for which it has
sought licenses."

6. The five remaining Ho-Chunk applications were accepted for filing on April 8, 2021.2°
No petitions to deny or oppositions were filed against the applications in response to the Bureau’s Public
Notice.

III. DISCUSSION

7. A request for a waiver may be granted if it is shown that: (i) the underlying purpose of
the rule(s) would not be served or would be frustrated by application to the instant case, and that a grant
of the requested waiver would be in the public interest; or (ii) in view of unique or unusual factual
circumstances of the instant case, application of the rule(s) would be inequitable, unduly burdensome or
contrary to the public interest, or the applicant has no reasonable alternative.?’ Here, we find that, with
limited exceptions noted below, Ho-Chunk’s showings with respect its trust lands and Tribally-owned fee
lands meet the first prong of the Commission’s waiver standard. To the extent necessary, we find that
Ho-Chunk’s showings with respect to various allotments meet the second prong of the Commission’s
waiver standard. Accordingly, with the limited exceptions noted below, we grant waivers of section
27.1204(b)(2) of the Commission’s rules to Ho-Chunk to allow licensing of the trust lands, Tribally-
owned fee lands, and allotments specified in its applications.

8. The Commission established the Tribal Window to address the acute problem of lack of
access to wireless communications services in rural Tribal areas.?? In these instances, we find that strictly
applying the Tribal lands definition would be inconsistent with the Tribal Window’s purpose of providing
wireless communications services in rural Tribal areas. First, we find that Ho-Chunk has shown that its
trust and Tribally-owned fee lands are either held for the specific benefit of the Tribe or are directly
owned by the Tribe, and the Tribe has adequately demonstrated its authority over the trust and Tribally-
owned fee lands. We find, based upon the showings made by Ho-Chunk, that treating the rural portions
of this land as eligible Tribal land under the Tribal Window would be consistent with the Tribal
Window’s purpose.”? We note that the trust and Tribally-owned fee lands in question are areas subject to
the Tribe’s current, demonstrated authority. In addition, we find that waivers would be in the public
interest because Ho-Chunk has plans to use the 2.5 GHz spectrum to provide service on rural lands either
specifically held in trust for the Tribe’s benefit or directly owned by the Tribe. As such, we find that it
has adequately demonstrated that it has “the requisite authority over the deployment of facilities and
service[s]”?* over the lands at issue, and it has therefore demonstrated that strictly applying the Tribal
lands definition would be inconsistent with its purpose.

18 See File Nos. 0009210316, 0009210636, 0009210647, 0009225560, and 0009225561.
19 See Waiver Requests at 5.

20 Wireless Telecommunications Bureau Announces Additional 2.5 GHz Rural Tribal Priority Window License
Applications Accepted for Filing, Public Notice, 36 FCC Red 7124, 7128-29, 7130, Attachs. A, B (WTB 2021).

2147 CFR § 1.925(b)(3).
22 Reconsideration Order, 33 FCC Red at 15075, para. 4.

23 The Commission has noted that the problem of lack of communications is particularly acute on rural Tribal lands.
See 2.5 GHz Report & Order, 34 FCC Rcd at 5466, para. 56; see also Inquiry Concerning Deployment of Advanced
Telecommunications Capability to All Americans in a Reasonable and Timely Fashion, 2020 Broadband Deployment
Report, 35 FCC Red 8986, 9013, para. 47 (2020) (“Rural Tribal lands continue to lag behind urban Tribal lands,
with only 52.9% of all Tribal lands in rural areas having deployment of both [fixed and mobile broadband] services,
as compared to 93.1% of Tribal lands in urban areas.”).

24 Reconsideration Order, 35 FCC Red at 15081, para. 22.

2919



Federal Communications Commission DA 24-272

9. Ho-Chunk also references allotments in three of its Waiver Requests.?> While our rules
include “Indian Allotments™ in the definition of eligible Tribal lands,?® allotments are not otherwise
specifically defined for purposes of the Tribal Window. To the extent necessary, and in light of the
unique factual circumstances of the instant case, we find that grant of a waiver to permit the Tribe to
license the rural portions of the allotments specified in its applications will promote the Tribe’s ability to
provide broadband service to its reservation, trust, and Tribally-owned fee lands, in furtherance of the
Commission’s objective in establishing the Tribal Window.?” Our determination relies on the fact that
Ho-Chunk is requesting to license relatively small allotment areas that are rural and nearby or adjacent to
the Tribe’s eligible land areas, trust, and Tribally-owned fee lands.

10. We note that the scope of these waivers does not extend to the limited circumstances in
which any requested land areas are urban. The Reconsideration Order and the Bureau Procedures PN
specified that the Tribal Window was limited to rural areas and urban areas were not eligible.?® Our
review of the applications shows that portions of the shapefiles of two applications are within urbanized
areas, as determined by United States Census Bureau.”? While Ho-Chunk requests a waiver of that rule,*
it does not offer a separate justification in support that affords a basis for concluding that application of
the rule would not be inconsistent with its purpose, or that any unique or unusual factual circumstances
exist in this case.?! As such, the two Waiver Requests with respect section 27.1204(b)(3) of the
Commission’s rules are denied.??

11. We note that Ho-Chunk must ensure that any system it deploys complies with our
technical rules. In particular, our rules for the 2.5 GHz band limit the field strength that can be radiated at
the border of a licensee’s service area.’® Also, a licensee’s entitlement to interference protection is

25 File Nos. 0009210636, 0009225560, and 0009225561.

26 See 47 CFR § 27.1204(b)(2).

27 See Reconsideration Order, 33 FCC Red at 15075, para. 4.

28 See Reconsideration Order, 34 FCC Red at 5469, para. 65; Bureau Procedures PN, 35 FCC Red at 313, para. 20.

2 See Bureau Procedures Public Notice, 35 FCC Rcd at 313, para. 20 (citing https://www.census.gov/programs-
surveys/geography/guidance/geo-areas/urban-rural/2010-urban-rural.html). Our review of File No. 0009210647
shows that the property in Beloit bounded by Interstate 39/90 and East Cooley Road is within the Beloit, Wisconsin
urbanized area. File No. 0009210647, Shapefile. With respect to File No. 0009210316, the Madison Branch Office
and Cottage Grove properties are within the Madison, Wisconsin urbanized area. File No. 0009210316, Shapefile.

30 Beloit Waiver Request at 7; Madison Waiver Request at 7.

31 See 47 CFR § 1.925(b)(3); Beloit Waiver Request; Madison Waiver Request. Accordingly, we will not issue
licenses for the property in Beloit bounded by Interstate 39/90 and East Cooley Road, nor for the Madison Branch
Office and Cottage Grove properties in or near Madison, Wisconsin. /d. Also, the shapefiles of File Nos.
0009210316, 0009210636, 0009225560, and 0009225561 overlap with the Tribe’s previously granted license
(callsign WRMPS552). The Commission cannot grant two applications for the same channels and the same area,
even if the applicant is the same. Broadband Division staff is directed to grant licenses for all other rural land areas
in the Waiver Requests to the extent they do not overlap with the Tribe’s existing license. Further, two of the
applications seek to license channel blocks where no spectrum is available in any portion of the proposed license
area. Our analysis shows that no spectrum is available in channel block 3 in File Nos. 0009210316 and
0009210647. Accordingly, any license resulting from a grant of File Nos. 0009210316 and 0009210647 will be
limited to channel blocks 1 and 2.

32 Before the Broadband Division is able to process those applications, Commission staff will create revised
shapefiles to exclude the overlap areas, as well as any urban areas referenced in File Nos. 0009210647 and
0009210316 (i.e., the property in Beloit bounded by Interstate 39/90 and East Cooley Road, the Madison Branch
Office, and Cottage Grove properties). See supra. The final shapefiles will be reflected in the licenses granted by
the Broadband Division in lieu of the application records. Bureau staff will be available to respond to any questions
about either the final shapefiles or the Ho-Chunk’s license records.

33 See 47 CFR § 27.55(a)(4).
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dependent on its compliance with the height benchmark, which is dependent on the height of the antenna
and the distance to another licensee’s geographic service area.** Absent agreements with neighboring
licensees or a waiver of those rules, Ho-Chunk must comply with those rules.

12. We note that our decision here is limited to the suitability of these specific trust, Tribally-
owned fee, and allotment lands, excluding urban areas, to be licensed under the Tribal Window. We
make no determination as to the status of these trust, Tribally-owned fee, and allotment lands with respect
to other Commission rules or programs, nor for any other purpose. In particular, our decision to partially
grant the Waiver Requests is based on the unique circumstances of the individual applicants and the
specific situation present in the 2.5 GHz band at this point in time, and the presence of any one particular
fact should not be viewed as supporting a waiver or other form of relief in a different context at a different
point in time.

Iv. ORDERING CLAUSES

13. Accordingly, IT IS ORDERED, pursuant to sections 4(i) and 309(a) of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 309(a), and section 1.925(b)(3) of the
Commission’s rules, 47 CFR § 1.925(b)(3), that the waiver requests filed by the Ho-Chunk Nation on
September 2, 2020, ARE GRANTED IN PART, and section 27.1204(b)(2) of the Commission’s rules IS
WAIVED IN PART to allow licensing of the trust and Tribally-owned fee lands and allotments specified
in the applications, to the extent they are not otherwise considered urban lands. Otherwise, the waiver
requests ARE DENIED.

14. IT IS FURTHER ORDERED, pursuant to sections 4(i) and 309 of the Communications
Act of 1934, as amended, 47 U.S.C. §§ 154(i), 309, and section 1.934 of the Commission’s rules, 47 CFR
§ 1.934, that the licensing staff of the Broadband Division SHALL DISMISS as duplicative the
application filed by the Ho-Chunk Nation for a new 2.5 GHz license (ULS File No. 0009210488).

15. IT IS FURTHER ORDERED, pursuant to sections 4(i), and 309 of the Communications Act
of 1934, as amended, 47 U.S.C. §§ 154(i), 309, and section 27.1204 of the Commission’s rules, 47 CFR §
27.1204, that the licensing staff of the Broadband Division SHALL PROCESS the applications filed by
the Ho-Chunk Nation for new 2.5 GHz licenses (ULS File Nos. 0009210316, 0009210636, 0009210647,
0009225560, and 0009225561) in accordance with this Memorandum Opinion and Order and the
Commission’s rules and policies.

16. These actions are taken under delegated authority pursuant to sections 0.131 and 0.331 of
the Commission’s rules, 47 CFR §§ 0.131, 0.331. This Memorandum Opinion and Order is effective
upon adoption.

FEDERAL COMMUNICATIONS COMMISSION

Joel Taubenblatt
Chief, Wireless Telecommunications Bureau

34 See 47 CFR § 27.1221.
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Federal Communications Commission
Washington, D.C. 20554

March 19, 2024

DA 24-273
CC Docket No. 02-6

Craig Davis

Vice President

Schools and Libraries Division

Universal Service Administrative Company
700 12th St., N.W., Suite 900

Washington, DC 20005

Dear Mr. Davis:

The purpose of this letter is to notify the Universal Service Administrative Company that the
Wireline Competition Bureau approves the Schools and Libraries Funding Year 2024 Program
Integrity Assurance (PIA) FCC Form 471 Review Procedures, subject to any further
modifications and/or instruction from the Commission.

Thank you for your attention to this matter.

Sincerely,

/s/ Johnnay D. Schrieber

Johnnay D. Schrieber

Deputy Division Chief

Telecommunications Access Policy Division
Wireline Competition Bureau

cc: Trent B. Harkrader, Chief, WCB
Allison Baker, Associate Bureau Chief, WCB
Jodie Griffin, Chief, TAPD
Mark Stephens, Managing Director, OMD
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Federal Communications Commission
45 L Street NE
Washington, DC 20554

News Media Information 202 / 418-0500

Internet: https://www.fcc.qov
TTY: 1-888-835-5322

DA 24-274
Released: March 19, 2024

WIRELINE COMPETITION BUREAU ANNOUNCES REIMBURSEMENT RATE
ESTIMATES FOR MAY 2024 AFFORDABLE CONNECTIVITY PROGRAM
BENEFITS

WC Docket No. 21-450

In this Public Notice, the Wireline Competition Bureau (Bureau) reminds providers that May
2024 will be the last month for which providers will be able to seek reimbursement for the Affordable
Connectivity Program (ACP) benefits passed through to ACP households.! We further remind providers
that, absent additional funding from Congress, the ACP will not be able to reimburse providers for the full
statutory benefit amount for service and device benefits applied to ACP service bills in May 2024.2 To
allow providers to plan for May service month offerings and to provide notice to their ACP households
regarding May 2024 ACP service, we list below an estimated reimbursement range for each benefit type,
within which the partial reimbursement amount may fall.

Benefit Type Statutory Maximum Estimated Maximum
Reimbursement Range for
May 2024
Non-Tribal Service Benefit $30 per month? $7-816
Tribal Lands Service Benefit $75 per month* $18 - $39
ACP Connected Device Benefit $100 per device® $24 - $53

The estimates presented in the above table take into account factors such as open claims for past
service months, recent program activity, and claims trends. These are estimated ranges and the final
maximum reimbursement amounts announced in April may fall outside this range. The Antideficiency

! Wireline Competition Bureau Announces the Final Month of the Affordable Connectivity Program, Public Notice,
DA 24-195, at 1 (WCB Mar. 4, 2024) (March 4th Public Notice) (explaining that April 2024 would be the last fully
funded month for the ACP benefit and that May 2024 would only be a partially funded month for the ACP benefit).

2 March 4th Public Notice at 1-2.
347U.8.C. § 1752(a)(7)(A).
41d.

547 U.S.C. § 1752(b)(5). Providers seeking to claim reimbursement for ACP devices provided to ACP households
in May 2024 shall satisfy all Commission requirements related to device reimbursement, including that the provider
shall “shall charge and collect from the eligible household than $10.00 but less than $50.00 for such connected
device.” 47 CFR § 54.1803(b).
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Act precludes an agency from making or authorizing an expenditure from, or creating or authorizing an
obligation under, any appropriation or fund in excess of the amount available in the appropriation.®
Accordingly, we present this estimate as a range solely to assist providers in preparing for the May
service month. It is not being shared for the purpose of communicating the minimum or maximum
possible reimbursement amounts for May 2024.

We anticipate that after the closing of the September 2023-January 2024 claims window on April
1, 2024,7 the Bureau, in coordination with the Office of Economics and Analytics and Office of the
Managing Director, will have sufficient data to provide final maximum reimbursement amounts for May
2024. The final maximum reimbursement amount will be announced by the Bureau in April 2024.

Providers are not required to pass through any benefits to ACP households after April 2024.3
Providers can choose whether to pass on and claim the partial reimbursement for May service. Providers
may also, but are not required to, offer a discount larger than the estimated reimbursement rate announced
by the Bureau. Providers are prohibited from billing ACP households for more than what they would pay
had the full ACP benefit been applied to the bill if the household has not opted in to paying a higher
amount.” Moreover, providers offering ACP-supported service and devices in May 2024 are expected to
fully comply with the ACP rules. Providers must provide service to ACP households subject to the same
terms as non-ACP households,!? and they may claim only those households to which they provided
service at the time of the snapshot date.!!

Finally, we direct providers to notify the Universal Service Administrative Company (USAC) of
their intent to participate during the May 2024 service month by filling out the survey that USAC will
distribute to providers. USAC will distribute the survey to providers within a week of release of this
public notice. Providers will have two weeks from distribution of the survey to respond. Timely
responses to the survey will aid our administration of the wind-down.

For further information about the Public Notice, contact Negheen Sanjar, Attorney Advisor,
Telecommunications Access Policy Division, Wireline Competition Bureau by email at
Negheen.Sanjar@fcc.gov.

-FCC -

631 U.S.C. § 1341(a)(1)(A).

7 Affordable Connectivity Program, WC Docket No. 21-450, Order, DA 24-23, at 11, paras. 28-29 (WCB Jan. 11,
2024) (ACP Wind-Down Order); see also USAC, ACP Enrollment Freeze Begins February 8 (Feb. 5, 2024),
https://www.usac.org/wp-content/uploads/about/documents/acp/bulletins/ ACP-Enrollment-Freeze-Begins-February-
8.pdf; USAC, ACP Newsletter - January 2024 (Jan. 30, 2024), https://www.usac.org/wp-
content/uploads/about/documents/acp/bulletins/ ACP-Newsletter-January-2024.pdf.

8 ACP Wind-Down Order at 12, para. 31.

9 See ACP Wind-Down Order at 6-8, paras. 15-19.
1047 U.S.C. § 1752(b)(7).

1147 CFR § 54.1808(a).
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Federal Communications Commission

45 L Street NE MNews Media Information 202-418-0500
Int t: fcc.
Washington, DC 20554 "CTTY: 888-835.5322
DA 24-275

Released: March 19, 2024

EFFECTIVE AND COMPLIANCE DATES FOR TELECOMMUNICATIONS RELAY
SERVICES RULES SUBJECT TO THE PAPERWORK REDUCTION ACT

CG Docket Nos. 03-123, 10-51, 13-24, and WC Docket No. 12-375

On June 30, 2022, the Federal Communications Commission (Commission) released the TRS-
URD Grace Period Order, which, among other things, adopted rules related to the registration of users in
the Telecommunications Relay Services (TRS) User Registration Database for the Video Relay Service
(VRS) and Internet Protocol Captioned Telephone Service (IP CTS).! On September 30, 2022, the
Commission released the 2022 ICS Order, which, among other things, established rules for access to all
relay services eligible for TRS Fund support in certain carceral facilities.?

Certain of these rules resulted in modified information collection requirements under the
Paperwork Reduction Act of 1995.> On December 21, 2023, the Commission published a notice in the
Federal Register announcing Office of Management and Budget approval of these modified information
collection requirements, and establishing:

e December 21, 2023, for compliance with 47 CFR §§ 64.611(a)(4)(iii) and (iv) and
64.615(a)(6)(v) and (vi), for providers of VRS;

e December 21, 2023, as the effective date for amendments to 47 CFR § 64.611(k)(1)(i)
through (iii); and,

e January 1, 2024, for compliance with 47 CFR § 64.6040(b)(2).*

To request materials in accessible formats for people with disabilities (Braille, large print,
electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer and Governmental
Affairs Bureau at 202-418-0530 (voice).

For further information, please contact Michael Scott at (202) 418-1264 or
Michael.Scott@fcc.gov, or the Commission’s ASL Consumer Support Line at (844) 432-2275
(videophone).

-FCC-

! Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech
Disabilities; Structure and Practices of the Video Relay Service; Misuse of Internet Protocol (IP) Captioned
Telephone Service; Petition for Rulemaking and Interim Waiver of Convo Communications, LLC, CG Docket Nos.
03-123, 10-51, and 13-24, Report and Order, Notice of Proposed Rulemaking, and Declaratory Ruling, 37 FCC Rcd
8107 (2022) (TRS-URD Grace Period Order).

2 Rates for Interstate Inmate Calling Services, WC Docket No. 12-375. Fourth Report and Order and Sixth Further
Notice of Proposed Rulemaking, 37 FCC Red 11900 (2022) (2022 ICS Order).

3 Pub. L. No. 104-13, 109 Stat. 163 (1995) (codified at 44 U.S.C. §§ 3501-3520).

4FCC, VRS and IP CTS—Commencement of Pending User Registration; Rates for Interstate Inmate Calling
Services, 88 FR 88257 (Dec. 21, 2023).
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DA 24-276
Released: March 19, 2024

MEDIA BUREAU SEEKS COMMENT ON JOINT CLOSED
CAPTIONING DISPLAY SETTINGS PROPOSAL

MB Docket No. 12-108

Comments Due: [20 days after publication in the Federal Register]
Reply Comments Due: [30 days after publication in the Federal Register]

With this Public Notice, the Media Bureau seeks comment on a Joint Proposal in the record of
this proceeding addressing how the Commission should determine if specific closed captioning display
settings are readily accessible. The Joint Proposal is supported by NCTA — The Internet & Television
Association (NCTA), Communication Service for the Deaf, the Hearing Loss Association of America, the
National Association of the Deaf, and TDIforAccess, Inc (the Organizations).!

In 2015, the Commission proposed rules that would require manufacturers of covered apparatus
and multichannel video programming distributors (MVPDs) to make closed captioning display settings
readily accessible to individuals who are deaf and hard of hearing.? In January 2022, the Media Bureau
released a Public Notice seeking to refresh the record on the proposals contained in the Second Further
Notice? In January 2023, the Media Bureau released a Public Notice seeking comment on a proposal by
a coalition of consumer groups that when the Commission determines if specific closed captioning
display settings are readily accessible, it should consider the following factors: proximity,
discoverability, previewability, and consistency and persistence.* Comments were due March 3, 2023,
and reply comments were due March 20, 2023.5 The Joint Proposal states that the Organizations
subsequently worked together to develop solutions to concerns raised in the record, and the result is the
Joint Proposal.

Under the Joint Proposal, all accessibility functions would be made available “in one area of the

I Letter from NCTA et al. to Marlene H. Dortch, Secretary, FCC, MB Docket No. 12-108 (Mar. 14, 2024) (Joint
Proposal).

2 Accessibility of User Interfaces, and Video Programming Guides and Menus, Second Report and Order, Order on
Reconsideration, and Second Further Notice of Proposed Rulemaking, 30 FCC Red 13914, 13932-35, paras. 33-40
(2015) (Second Further Notice).

3 See Media Bureau Seeks to Refiesh the Record on Accessibility Rules for Closed Captioning Display Settings
Under the Television Decoder Circuitry Act, Public Notice, MB Docket No. 12-108, 37 FCC Rcd 95 (Jan. 10, 2022)
(2022 Closed Captioning Display Settings PN).

4 See Media Bureau Seeks Comment on Closed Captioning Display Settings Proposal, Public Notice, MB Docket
No. 12-108, 38 FCC Rcd 429 (Jan. 24, 2023) (2023 Closed Captioning Display Settings PN).

3 See Announcement of Comment and Reply Comment Dates for Closed Captioning Display Settings Public Notice,
Public Notice, MB Docket No. 12-108, 38 FCC Rcd 1054 (Feb. 1, 2023).
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settings . . . accessed via a means reasonably comparable to a button, key, or icon.”® There would be
consumer testing requirements “[f]or cable service and navigation devices used to access multichannel
video programming that cable operators sell or lease,” as well as previewability requirements for cable
service.” For navigation devices, cable operators would commit to making closed caption display settings
available by an application programming interface (API) that an over-the-top application provider could
utilize.® For a cable operator’s own application on a third-party device, the operator would “respect the
operating system-level closed caption settings of the host device upon launch of the app on the device,
provided the host device makes those settings available to applications via an API or similar method.””
Finally, cable operators would commit to certain training requirements for customer care and support
employees.!® All of these proposals would be “subject to being achievable and technically feasible,” and
they would apply “on a going-forward basis” and “after a reasonable implementation period.”'! While
the proposals were framed in terms of NCTA’s cable operator members, the Organizations note that “the
proposals could also serve as a model for other MVPDs and equipment manufacturers.”!?

We believe that the Commission would benefit from further comment on the Joint Proposal, and
accordingly, this Public Notice seeks comment on whether the Commission should adopt the proposed
requirements discussed therein. Interested parties should focus their comments on the specific issue of
whether, if the Commission adopts rules governing the accessibility of closed captioning display settings,
it should adopt the Organizations’ proposals as rules. Although the Joint Proposal was focused on the
cable context, should the requirements set forth in the Joint Proposal apply broadly to the devices covered
by section 303(u) of the Communications Act of 1934, as amended,'* and to both manufacturers of
covered apparatus and MVPDs? Commenters should provide any other information relevant to the
Commission’s determination of whether and how to adopt the Joint Proposal.

Initial Regulatory Flexibility Analysis. The Second Further Notice included an Initial Regulatory
Flexibility Analysis (IRFA) pursuant to 5 U.S.C. § 603, exploring the potential impact on small entities of
the Commission’s proposals.!'* We invite parties to file comments on the IRFA in light of this request for
further comment.

Ex Parte Rules. This matter shall continue to be treated as a “permit-but-disclose” proceeding in
accordance with the Commission’s ex parte rules.’> Persons making ex parte presentations must file a
copy of any written presentation or a memorandum summarizing any oral presentation within two
business days after the presentation (unless a different deadline applicable to the Sunshine period applies).
Persons making oral ex parte presentations are reminded that memoranda summarizing the presentation
must (1) list all persons attending or otherwise participating in the meeting at which the ex parte
presentation was made, and (2) summarize all data presented and arguments made during the
presentation. If the presentation consisted in whole or in part of the presentation of data or arguments
already reflected in the presenter’s written comments, memoranda or other filings in the proceeding, the

6 Joint Proposal at 1.

71d. at1-2.

81d at2.

O Id.

1014,

.

121d at1,n.3.

1347 U.S.C. § 303(u)(1).

14 Second Further Notice, 30 FCC Red at 13936, para. 42.
15 Id. at 13936-37, para. 46. See 47 CFR § 1.1200 et seq.
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presenter may provide citations to such data or arguments in his or her prior comments, memoranda, or
other filings (specifying the relevant page and/or paragraph numbers where such data or arguments can be
found) in lieu of summarizing them in the memorandum. Documents shown or given to Commission
staff during ex parte meetings are deemed to be written ex parte presentations and must be filed
consistent with rule 1.1206(b). In proceedings governed by rule 1.49(f) or for which the Commission has
made available a method of electronic filing, written ex parte presentations and memoranda summarizing
oral ex parte presentations, and all attachments thereto, must be filed through the electronic comment
filing system available for that proceeding, and must be filed in their native format (e.g., .doc, .xml, .ppt,
searchable .pdf). Participants in this proceeding should familiarize themselves with the Commission’s ex
parte rules.

Filing Requirements. All filings responsive to this Public Notice must reference MB Docket No.
12-108. Pursuant to sections 1.415 and 1.419 of the Commission’s rules, 47 CFR §§ 1.415, 1.419,
interested parties may file comments and reply comments on or before the dates indicated on the first
page of this document. Comments may be filed using the Commission’s Electronic Comment Filing
System (ECFS). See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

e Electronic Filers: Comments may be filed electronically using the Internet by accessing
the ECFS: http://apps.fcc.gov/ecfs/.

e Paper Filers: Parties who choose to file by paper must file an original and one copy of
each filing.

o Filings can be sent by commercial overnight courier, or by first-class or overnight U.S.
Postal Service mail. All filings must be addressed to the Commission’s Secretary, Office
of the Secretary, Federal Communications Commission.

o Commercial overnight mail (other than U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD
20701. U.S. Postal Service first-class, Express, and Priority mail must be
addressed to 45 L Street, NE, Washington, DC 20554.

e Effective March 19, 2020, and until further notice, the Commission no longer accepts any
hand or messenger delivered filings. This is a temporary measure taken to help protect
the health and safety of individuals, and to mitigate the transmission of COVID-19. See
FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-
Delivery Policy, Public Notice, DA 20-304 (March 19, 2020).

People with Disabilities. To request materials in accessible formats for people with disabilities
(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the FCC’s
Consumer and Governmental Affairs Bureau at (202) 418-0530 (voice).

Availability of Documents. Comments, reply comments, and ex parte submissions will be
available via ECFS. Documents will be available electronically in ASCII, Microsoft Word, and/or Adobe
Acrobat.

Additional Information. For additional information, contact Diana Sokolow,
Diana.Sokolow@fcc.gov, of the Media Bureau, Policy Division, (202) 418-2120.

-FCC-
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ENFORCEMENT BUREAU REQUESTS INFORMATION ON THE STATUS OF
PRIVATE-LED TRACEBACK EFFORTS OF SUSPECTED UNLAWFUL ROBOCALLS

EB Docket No. 20-195
Deadline to Submit Information: May 1, 2024

The Pallone-Thune Telephone Robocall Abuse Criminal Enforcement and Deterrence Act
(TRACED Act) was signed into law on December 30, 2019.! Congress required the Federal
Communications Commission (Commission) to issue a public notice annually to seek comment on
private-led efforts to trace back the source of suspected unlawful robocalls and to issue an annual report
on the status of such efforts and the participation of voice service providers in such efforts.> The
Enforcement Bureau (Bureau) requests voice service providers and the registered consortium,
USTelecom’s Industry Traceback Group (Traceback Group), to submit information concerning private-
led efforts to trace back the origin of suspected unlawful robocalls necessary for the Commission’s annual
report.?

The reporting period for this request is from January 1, 2023, to December 31, 2023.
Submissions are due by May 1, 2024.

Background. Unlawful prerecorded or artificial voice message calls—robocalls—plague the
American public. In many instances, unlawful robocalls include inaccurate or misleading caller
identification information, known as spoofed caller ID. Spoofed caller ID makes it more difficult to
identify the source of the call. In order to enforce the laws prohibiting illegal robocalls, government and
industry work together to trace suspected unlawful spoofed robocalls to their origination—a process
known as “traceback.” Congress acknowledged the beneficial collaboration between the Commission and
the private sector on traceback issues and, in section 13(d) of the TRACED Act, required the Commission
to establish a registration process for the registration of a single consortium to conduct private-led
traceback efforts and to issue an annual notice seeking registrations. On July 27, 2020, the Bureau
selected the Traceback Group as the registered consortium to conduct private-led traceback efforts, and it
reselected the Traceback Group in August 2021, August 2022, and August 2023.4

! Pallone-Thune Telephone Robocall Abuse Criminal Enforcement and Deterrence Act, Pub. L. No. 116-105, 133
Stat. 3274 (2019) (TRACED Act).

2 TRACED Act § 13(a), (c).

3 The Commission issued the previous annual report on December 27, 2023. See Federal Commc’ns Comm’n,
Report to Congress on Robocalls and Transmission of Misleading or Inaccurate Caller Identification Information,
2023 WL 9022098, *3-20 (Dec. 27, 2023), https://www.fcc.gov/document/fcc-submits-traced-act-annual-report-
2023-congress. Going forward, the Commission intends to issue the annual report earlier in the year, with the
intention it will cover data from the prior calendar year.

* Implementing Section 13(d) of the Pallone-Thune Telephone Robocall Abuse Criminal Enforcement and
Deterrence Act (TRACED Act), EB Docket No. 20-22, Report and Order, DA-23-719, 2023 WL 5358422, at *1,
paras. 1, 5 (EB Aug. 18, 2023).
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Section 13(c) of the TRACED Act requires the Commission to seek additional information
annually from voice service providers and the registered consortium about the status of private-led
traceback efforts and the participation of voice service providers in such efforts.> Section 13(a) of the
TRACED Act requires the Commission to publish an annual report on the status of those efforts.®
Congress mandated that the registered consortium selected to conduct private-led tracebacks and any
voice service provider be given an opportunity to provide information to the Commission to be used in
the annual report.” At a minimum, the report must include the following information:?

1. A description of private-led efforts to trace back the origin of suspected unlawful robocalls by
the registered consortium and the actions taken by the registered consortium to coordinate
with the Commission;

2. A list of voice service providers identified by the registered consortium that participated in
private-led efforts to trace back the origin of suspected unlawful robocalls through the
registered consortium;

3. A list of each voice service provider that received a request from the registered consortium to
participate in private-led efforts to trace back the origin of suspected unlawful robocalls and
refused to participate, as identified by the registered consortium;

4. The reason, if any, each voice service provider identified by the registered consortium
provided for not participating in private-led efforts to trace back the origin of suspected
unlawful robocalls; and

5. A description of how the Commission may use the information provided to the Commission
by voice service providers or the registered consortium that have participated in private-led
efforts to trace back the origin of suspected unlawful robocalls in the enforcement efforts by
the Commission.

Submission Process: Information may be filed via ECFS (www.fcc.gov/ecfs) in EB Docket No.
20-195.% 1If filers wish to include confidential information as part of their submitted information, they
must submit: (1) a redacted, public version via ECFS; and (2) a non-redacted, confidential version
electronically to the Enforcement Bureau. Filers should contact Kristi Thompson by phone (at 202-418-
1318) or e-mail (kristi.thompson@fcc.gov) to arrange electronic submission of the non-redacted version.
Confidential material must be marked as such and requests for confidential treatment must conform to the
requirements of section 0.459 of the Commission’s rules.!”

Parties may choose to file by paper; such filers must file an original and one copy of each filing. Filings
can be sent by commercial overnight courier, or by first-class or overnight U.S. Postal Service mail. All
filings must be addressed to the Commission’s Secretary, Office of the Secretary, Federal
Communications Commission. Commercial overnight mail (other than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701. U.S. Postal
Service first-class, Express, and Priority mail must be addressed to 45 L Street, NE Washington, DC
20554.

Deadline to Submit Information: May 1, 2024.

3 TRACED Act § 13(c).

61d. § 13(a)

71d. § 13(c).

81d. § 13(b).

9 See Electronic Filing of Documents in Rulemaking Proceedings, Report and Order, 13 FCC Red 11322 (1998).
1047 CFR § 0.459.
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People with Disabilities. To request materials in accessible formats for people with disabilities (Braille,

large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer and
Governmental Affairs Bureau at 202-418-0530 (voice) or 202-418-0432 (TTY).

Additional Information. For further information, contact Kristi Thompson, Chief, Telecommunications
Consumers Division, Enforcement Bureau, at 202-418-1318, or via e-mail at kristi.thompson@fcc.gov.

-FCC-
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Amendment of Section 73.202(b)
Table of Allotments,

FM Broadcast Stations.
(Mattoon, Illinois)

MB Docket No. 24-83

N N N N N N

NOTICE OF PROPOSED RULEMAKING
Adopted: March 19, 2024 Released: March 20, 2024

Comment Date: May 13, 2024
Reply Comment Date: May 28, 2024

By the Assistant Chief, Audio Division, Media Bureau:

L INTRODUCTION

1. The Audio Division, on its own motion, proposes to amend the Table of FM Allotments,
section 73.202(b) of the Commission’s rules,' by downgrading the class of vacant Channel 245B to
Channel 245B1 at Mattoon, Illinois. The existing vacant Channel 245B at Mattoon is not in compliance
with the minimum distance separation requirements of section 73.207(b) of the Commission’s rules.? In
this Notice of Proposed Rule Making, we seek comment on that proposal.

II. BACKGROUND

2. Channel 245B at Mattoon is considered a vacant allotment resulting from the cancellation
of the license for Station DWLBH-FM.? A staff engineering analysis found that the vacant Mattoon
channel is short-spaced to Station WHMS-FM by ten kilometers.* The minimum distance spacing
requirement is 74 kilometers. The staff engineering analysis indicates that there are no other Class B
channels available at Mattoon.

III. DISCUSSION

3. We proposed the substitution of Channel 245B1 for vacant Channel 245B at Mattoon,
Illinois. We find that the proposed Mattoon substitution results in the public interest under Priority (4).
Notwithstanding that the proposed Channel 245B1 at Mattoon resolves the distance spacing conflict with

147 CFR § 73.202(b).
247 CFR § 73.207(b).

3 See Notice of License Expiration for Stations WLBH(AM) and WLBH-FM, Mattoon, IL to Mr. James R. Livesay II,
from Albert Shuldiner, Chief, Audio Division, Letter Order, Ref. 1800B3-VM (MB April 9, 2018); see also,
BROADCAST ACTIONS, Report No. 49214, Public Notice (MB April 13, 2018).

4 Station WHMS-FM is licensed on Channel 248B, Champaign, Illinois. See FCC Application File No. BLH-
19911022KB.

3> See Revision of FM Assignment Policies and Procedures, BC Docket No. 80—130, Second Report and Order, 90
FCC 2d 88 (1982). The FM allotment priorities are: (1) First fulltime aural service, (2) Second fulltime aural
service, (3) First local service and (4) Other public interest matters. Co-equal weight is given to Priorities (2) and

3).
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Station WHMS-FM, it also maintains a second local FM service at Mattoon.® A staff engineering
analysis indicates that Channel 245B1 can be allotted to Mattoon, Illinois consistent with the minimum
distance separation requirements of section 73.207(b) of the Commission’s rules, with a site restriction of
12.2 kilometers (7.6 miles) southeast of the community.” The reference coordinates are 39-23-17 NL and
88-17-21 WL.

4, Accordingly, we seek comment on the proposed amendment to the Table of FM
Allotments, section 73.202(b) of the Commission’s rules,® as follows:

Community Present Proposed

Mattoon, Illinois 245B° 245B1

Iv. PROCEDURAL MATTERS

5. Showings Required. Comments are invited on the proposal discussed in this Notice of
Proposed Rulemaking (NVPRM). Any party that expresses interest in the allotment will be expected to
answer whatever questions are presented in initial comments. Any requests by a proponent for
withdrawal or dismissal of an allotment request must be filed with the Commission in accordance with
section 1.420(j) of the Rules.!?

6. Cut-off Protection. The following procedures will govern the consideration of the filings
in this proceeding:

(a) Counterproposals advanced in this proceeding itself will be considered, if advanced in
initial comments, so that parties may comment on them in reply comments. They will
not be considered if advanced in reply comments.'!

(b) The filing of a counterproposal may lead the Commission to allot a different channel than
was requested in the NPRM. 2

7. Comments and Reply Comments. Pursuant to sections 1.415, 1.419, and 1.420 of the
Commission’s rules,? interested parties may file comments and reply comments on or before the dates
indicated on the first page of this document. Comments may be filed using the Commission’s Electronic
Comment Filing System (ECFS)."

. Electronic Filers: Comments may be filed electronically using the Internet by accessing
the ECFS: https://www.fcc.gov/ecfs/filings/standard. Parties that choose to file
electronically only need to submit one copy of each filing so long as the submission
conforms to all procedural and filing requirements. Online filing is optional.

6 Noncommercial educational station WLKL(FM) is currently licensed at Mattoon, Illinois. The community has a
2020 US Census population of 16,870 persons. United States Census Bureau,
https://data.census.gov/all?q=Mattoon%20city.%20Illinois

747 CFR § 73.207(b).

847 CFR § 73.202(b).

9 Channel 245B at Mattoon, Illinois is not currently listed in the Table of FM Allotments.
1047 CFR § 1.420()).

1147 CFR § 1.420(d).

1247 CFR § 1.420(g)(2).

1347 CFR §§ 1.415, 1.419, and 1.420.

14 See Electronic Filing of Documents in Rulemaking Proceedings, GC Docket No. 97-113, Report and Order, 13
FCC Red 11322 (1998); recon. granted, 13 FCC Red 21517 (1998).
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. Paper Filers: Parties who choose to file by paper must file an original and one copy of
each filing. If more than one docket or rulemaking number appears in the caption of this
proceeding, filers must submit two additional copies for each additional docket or
rulemaking number. Filings can be sent by hand or messenger delivery, by commercial
overnight courier, or by first-class or overnight U.S. Postal Service mail. All filings must
be addressed to the Commission’s Secretary, Office of the Secretary, Federal
Communications Commission.

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

o U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L
Street, NE, Washington DC 20554,

o Currently, the Commission does not accept any hand or messenger delivered filings.
This is a temporary measure taken to help protect the health and safety of individuals,
and to mitigate the transmission of COVID-19. In the event that the Commission
announces the lifting of COVID-19 restrictions, a filing window will be opened at the
Commission's office located at 9050 Junction Drive, Annapolis Junction, MD
20701.1

8. Service. Pursuant section 1.420 of the Rules, ¢ all submissions by parties to this
proceeding or by persons acting on behalf of such parties must be made in written comments, reply
comments, or other appropriate pleadings. The person filing the comments shall serve comments on the
petitioners. Reply comments shall be served on the person(s) who filed comments to which the reply is
directed. A certificate of service shall accompany such comments and reply comments.!”?

9. Ex Parte Notices— Restricted. The proceeding this Notice initiates shall be treated as a
“restricted” proceeding in accordance with the Commission’s ex parte rules.'® For purposes of this
restricted notice and comment rulemaking proceeding, members of the public are advised that no ex parte
presentations are permitted from the time the Commission adopts a notice of proposed rulemaking until
the proceeding has been decided and such decision in the applicable docket is no longer subject to
reconsideration by the Commission or review by any court.!” An ex parte presentation is not prohibited if
specifically requested by the Commission or staff for the clarification or adduction of evidence or
resolution of issues in the proceeding.? However, any new written information elicited from such a
request or any summary of any new information shall be served by the person making the presentation
upon the other parties to the proceeding in a particular docket unless the Commission specifically waives
this service requirement.?! Any comment that has not been served on the petitioner constitutes an ex parte

15 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (2020).

1647 CFR § 1.420.

17 See 47 CER § 1.420(a), (b) and (c).
1847 CFR §§ 1.1200 et seq.

1947 CFR § 1.1208.

20 47 CFR § 1.1204(a)(10).

2147 CFR § 1.1204(a)(10)(ii). In addition, an oral presentation in a restricted proceeding not designated for hearing
requesting action by a particular date or giving reasons that a proceeding should be expedited other than the need to
avoid administrative delay is permitted. A detailed summary of the presentation must be filed in the record and
served by the person making the presentation on the other parties to the proceeding, who may respond in support or
opposition to the request for expedition, including by oral ex parte presentation, subject to the same service
requirement. 47 CFR § 1.1204(a)(11).
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presentation and shall not be considered in the proceeding. Any reply comment which has not been
served on the person(s) who filed the comment, to which the reply is directed, constitutes an ex parte
presentation and shall not be considered in the proceeding.

10. Availability of Documents. Comments, reply comments, and ex parte submissions will
be available for public inspection via ECFS (https://www.fcc.gov/ecfs/search/search-filings). Documents
will be available electronically in ASCII, Microsoft Word, and/or Adobe Acrobat.

11. Paperwork Reduction and Regulatory Flexibility. The Commission has determined that
the relevant provisions of the Regulatory Flexibility Act of 1980, as amended,?? do not apply to a
rulemaking proceeding to amend the FM Table of Allotments, section 73.202(b) of the Rules.?* This
document does not contain proposed information collection requirements subject to the Paperwork
Reduction Act of 1995.24 In addition, therefore, it does not contain any proposed information collection
burden “for small business concerns with fewer than 25 employees,” pursuant to the Small Business
Paperwork Relief Act of 2002.25

12. People with Disabilities. To request materials in accessible formats for people with
disabilities (braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call
the Consumer & Governmental Affairs Bureau at 202-418-0530.

13. Additional Information. For further information concerning this proceeding, contact
Rolanda F. Smith, Audio Division, Media Bureau, at (202) 418-2054, Rolanda-Faye.Smith@fcc.gov.

FEDERAL COMMUNICATIONS COMMISSION

Nazifa Sawez
Assistant Chief, Audio Division
Media Bureau

22 See 5 U.S.C. § 603. The RFA, see 5 U.S.C. § 601 ef seq., has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996). The SBREFA
was enacted as Title II of the Contract with America Advancement Act of 1996 (CWAAA).

2347 CFR § 73.202(b).
24 See 44 U.S.C. §§ 3501-3520.
25 See 44 U.S.C. § 3506(c)(4).
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OET ANNOUNCES PERMIT-BUT-DISCLOSE EX PARTE STATUS FOR
EXPERIMENTAL LICENSE WWI9XPI

By the Chief, Office of Engineering and Technology:

1. The Office of Engineering and Technology has designated matters pertaining to Space
Exploration Holdings, LLC (SpaceX) experimental Special Temporary Authority (STA) to operate on an
experimental basis, Call Sign WWO9XPI; file number 2479-EX-ST-2023 as "permit-but-disclose" for
purposes of the Commission's rules governing ex parte communications, effective March 20, 2024.
Pursuant to the authority granted under this STA, SpaceX has been testing its satellites’ capabilities to
provide Supplemental Coverage from Space. We find that designating this proceeding as "permit-but-
disclose" will serve the public interest by facilitating the resolution of broad policy issues associated with
SpaceX’s operations.!

-OET-

I See 47 CFR §§ 1.1200(
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EXTENSION OF CONDITIONAL CERTIFICATIONS OF
CAPTIONCALL, LLC, AND SORENSON COMMUNICATIONS, LLC,
TO PROVIDE TELECOMMUNICATIONS RELAY SERVICES

CG Docket Nos. 03-123 and 10-51
By the Chief, Consumer and Governmental Affairs Bureau:

By this Public Notice, the Consumer and Governmental Affairs Bureau (Bureau) extends until
December 31, 2024, the conditional certification for CaptionCall, LLC (CaptionCall), to provide Internet
Protocol Captioned Telephone Service (IP CTS) supported by the Interstate Telecommunications Relay
Service Fund (TRS Fund).! The Bureau also extends until December 31, 2024, the conditional
certification for Sorenson Communications, LLC (Sorenson), to provide Video Relay Service (VRS)
supported by the TRS Fund.?

On March 23, 2022, the Bureau granted conditional certifications to CaptionCall and Sorenson
for the provision of IP CTS and VRS, respectively, following the acquisition of majority ownership of
both CaptionCall and Sorenson by Ariel GP Holdco, LLC (Ariel).> Both conditional certifications were
granted for a period of two years, until March 23, 2024. On April 18, 2022, Ariel filed separate
applications for full certification of CaptionCall and Sorenson as providers of I[P CTS and VRS,
respectively, eligible for compensation from the TRS Fund under the new ownership.*

! See Structure and Practices of the Video Relay Service Program, CG Docket No. 10-51, Second Report and Order
and Order, 26 FCC Rcd 10898, 10914-15, para. 37 (2011) (2011 Internet-based TRS Certification Order)
(authorizing conditional certification). IP CTS is a form of Internet-based TRS that permits an individual who can
speak but who has difficulty hearing over the telephone to use a telephone and an internet Protocol-enabled device
via the internet to simultaneously listen to the other party and read captions of what the other party is saying. See 47
CFR § 64.601(a)(23) (defining IP CTS). Captions may be displayed on a specialized IP CTS device or an off-the-
shelf computer, tablet, or smartphone. Internet-based TRS providers obtain certification from the Federal
Communications Commission to be eligible to receive compensation from the TRS Fund. /d. § 64.606.

2 VRS is a form of Internet-based TRS that uses a broadband Internet connection between the VRS user and the
communications assistant (CA) to enable a person using American Sign Language to communicate over video with
another party through a CA. During a VRS call, the CA relays the communications between the two parties, signing
what the other party says to the deaf or hard of hearing user and responding in voice to the other party to the call.
See 47 CFR § 64.601(a)(51) (defining VRS).

3 See Grant of Conditional Certification for CaptionCall, LLC, to Provide Internet Protocol Captioned Telephone
Services After Its Acquisition by Ariel GP Holdco, LLC, CG Docket No. 03-123, 37 FCC Recd 3995 (CGB 2022);
Grant of Conditional Certification for Sorenson Communications, LLC, to Provide Video Relay Service After Its
Acquisition by Ariel GP Holdco, LLC, CG Docket No. 03-123, 37 FCC Red 3990 (CGB 2022).

4 See Application of CaptionCall, LLC, as Majority-Owned and Controlled by Ariel GP Holdco, LLC, for

Certification to Provide Internet Protocol Captioned Telephone Service, CG Docket No. 03-123 (filed Apr. 18,

2022), https://www.fcc.gov/ects/document/10419090393403/1; Application of Sorenson Communications, LLC, as
(continued....)
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The Federal Communications Commission requires additional time to evaluate CaptionCall’s and
Sorenson’s applications for full certification. Therefore, we extend until December 31, 2024,
CaptionCall’s and Sorenson’s conditional certifications to provide IP CTS and VRS, respectively. These
extensions are without prejudice to the Commission’s final determination on the full certification
applications.

The extensions are effective upon release of this Public Notice.

To request materials in accessible formats for people with disabilities (Braille, large print,
electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer and Governmental
Affairs Bureau at 202-418-0530 (voice).

For further information regarding this item, please contact Joshua Mendelsohn, Disability Rights
Office, Consumer and Governmental Affairs Bureau, at 202-559-7304 or by e-mail to
Joshua.Mendelsohn@fcc.gov.

-FCC -

(Continued from previous page)
Majority-Owned and Controlled by Ariel GP Holdco, LLC, for Certification to Provide Video Relay Service, CG
Docket Nos. 10-51 and 03-123 (filed Apr. 18, 2022), https://www.fcc.gov/ecfs/document/10419173414237/1.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Vero Broadband, LLC File No.: EB-IHD-22-00033591
NAL/Acct. No.: 202432080007

FRN: 0031708613

N N N N N N N

NOTICE OF APPARENT LIABILITY FOR FORFEITURE
Adopted: March 22,2024 Released: March 22,2024
By the Chief, Enforcement Bureau:

L INTRODUCTION

1. In this Notice of Apparent Liability for Forfeiture (NAL), we find that Vero Broadband,
LLC (Vero or Company) apparently violated sections 214(a) and 310(d) of the Communications Act of
1934, as amended (the Act)' and sections 1.948, 63.03, 63.04, and 63.24 of the Federal Communication
Commission’s (Commission or FCC) rules by willfully and repeatedly failing to obtain the Commission’s
approval prior to the acquisition of the assets of San Isabel Telecom, Inc. (San Isabel), Futurum
Communications Corporation d/b/a Forethought.net (Futurum), Brainstorm Internet, Inc. (Brainstorm),
and Fundamental Holdings Corp., formerly d/b/a Peak Internet (Peak Internet).? Based on our review of
the facts and circumstances surrounding this matter, and for the reasons discussed below, we propose a
forfeiture penalty of $48,000 for Vero’s apparent violations.

2. While the facts in this case are complex, as reflected in the numerous revisions that the
Company filed for its transfer applications over an extended period of time, the violations are straight-
forward: there were three section 214 authorizations and three sets of wireless licenses that required prior
FCC approval before their transfer and assignment, but the Company never sought FCC approval, despite
being advised to do so by the U.S. Bankruptcy Court for the District of Colorado. Accordingly, we
propose a forfeiture of $48,000 for apparent violations of our rules.

1L BACKGROUND

3. Legal Background. Section 214(a) of the Act requires telecommunications carriers to
obtain a certificate of public convenience and necessity from the Commission before constructing,
extending, acquiring, or operating any line, or engaging in transmission over that line.> The Commission
granted all domestic carriers blanket authority under section 214(a) to provide domestic interstate services
and construct, acquire, and operate any domestic transmission line, meaning that such carriers need not
apply to the Commission for such authority before providing domestic service.* However, section 63.03
of the Commission’s rules requires that any domestic carrier seeking to transfer control of its lines or

147 U.S.C. §§ 214(a), 310(d).
247 CFR §§ 1.948, 63.03, 63.04, 63.24.
347U.S.C. § 214(a).

447 CFR § 63.01; see Implementation of Section 402(b)(2)(A) of the Telecommunications Act of 1996; Petition for
Forbearance of the Independent Telephone & Telecommunications Alliance, CC Docket No. 97-11; AAD File No.
98-43, Report and Order and Second Memorandum Opinion and Order, 14 FCC Red 11364 (1999) (Implementation
of Section 402(b)(2)(4) Report and Order).
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authorization to operate under section 214(a) of the Act resulting from an acquisition of corporate control
or acquisition of assets must obtain prior approval from the Commission.’ Section 63.04 sets forth the
filing procedures for domestic transfer of control applications.®

4. While the Commission has granted blanket section 214(a) authority to carriers of
domestic services, meaning that such carriers need not apply to the Commission for such authority before
providing domestic service, it has not done so for providers of international telecommunications services.’
Any carrier that seeks section 214(a) authority to provide common carrier services between the United
States and a foreign point, must request and receive such authority by application to the Commission
pursuant to section 63.18 of the Commission’s rules.® Through this process, the applicant provides the
Commission with, among other things, contact information, ownership information, information on any
affiliations it may have with foreign carriers, certification that it will comply with Commission rules, and
certification that the applicant is not subject to denial of federal benefits pursuant to the Anti-Drug Abuse
Act of 1988.° Under section 63.24 of the Commission’s rules, control of an international section 214(a)
authorization, other than a pro forma transfer of control, may be transferred to another party only by
application and prior Commission approval.!® A carrier may apply for Special Temporary Authority
(STA) relating to temporary or emergency services under a section 214(a) authorization pursuant to
section 63.25 of the Commission’s rules.!!

5. Section 1.948 of the rules similarly requires that Commission consent be obtained prior to
consummating any substantial transfer of control or assignment of wireless radio licenses to another
party.'? Section 310(d) of the Act provides that

[n]o construction permit or station license, or any rights thereunder, shall be transferred,
assigned, or disposed of in any manner, voluntarily or involuntarily, directly or indirectly,
or by transfer of control of any corporation holding such permit or license, to any person

547 CFR § 63.03 (prescribing procedures for domestic transfers of control); 47 CFR 63.24 (prescribing procedures
for transfers of control of international section 214(a) authorizations); see Implementation of Further Streamlining

Measures for Domestic Section 214 Authorizations, CC Docket No. 01-150, Report and Order, 17 FCC Red 5517,

5521, 5547-48, paras. 5, 59, 63 (2002) (2002 Streamlining Order).

647 CFR § 63.04.

7 Implementation of Section 402(b)(2)(A) Report and Order at 11364, para. 2 & n.8 (grant of blanket authority is
only for domestic interstate services and does not extend to the provision of international services).

8 See 47 CFR §§ 63.04, 63.18. The Commission has explained that the international section 214(a) review process
enables the Commission to review applications for risks to competition, particularly in situations where the applicant
has an affiliation with a foreign carrier with market power on the foreign end of the route that may be able to
leverage that market power to discriminate against U.S. competitors to the detriment of U.S. consumers. Rules and
Policies on Foreign Participation in the U.S. Telecommunications Market, 1B Docket Nos. 97-142, 95-22, Report
and Order and Order on Reconsideration, 12 FCC Rcd 23891 (1997); Order on Reconsideration, 15 FCC Red 18158
(2000). The Commission also considers national security, law enforcement, foreign policy, and trade policy
concerns in its public interest review of an application and will seek input from the Executive Branch on these
issues. Id. at 23918-21, paras. 61-66; see also Process Reform for Executive Branch Review of Certain FCC
Applications and Petitions Involving Foreign Ownership, IB Docket 16-155, Report and Order, 35 FCC Red 10927
(2020).

9 See 47 CFR § 63.18.

107d. § 63.24(a). A pro forma transfer of control does not require Commission approval, but the carrier is required
to notify the Commission of the transfer within 30 days of the transfer. Id. § 63.24(d), (f).

1 Jd. § 63.25.

121d. § 1.948. See also FCC Application for Assignments of Authorization or Transfer of Control: Wireless
Telecommunications Bureau, Public Safety and Homeland Security Bureau, FCC Form 603 (2016) (Form 603).
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except upon application to the Commission and upon finding by the Commission that the
public interest, convenience, and necessity will be served thereby.!3

6. Violations of these filing requirements are significant because they impede the
Commission’s ability to keep track of the ownership of licenses and authorizations it has issued, as well
as ascertaining whether to refer the transaction to the Executive Branch for further review to assess any
national security, law enforcement, foreign policy, or trade policy concerns. In the Evolving Risks Order
and NPRM, the Commission discussed the importance of having accurate ownership information when
considering the public interest and national security implications of Commission authorizations.'* Indeed
the Commission directed the Office of International Affairs (OIA) to conduct a one-time information
collection from international section 214 authorization holders to provide foreign ownership
information.'s

7. Factual Background. Vero is a Colorado limited liability company that is wholly owned
by Vero Broadband Holdings, Inc. (Vero Holdings).!® Vero Holdings is a Delaware corporation and is a
wholly-owned subsidiary of VFN Holdings, Inc. (VFN Holdings). VFN Holdings is a privately held
company incorporated in the state of Delaware.!” Vero was created for the purpose of purchasing the
assets of Futurum and San Isabel.'

8. Futurum d/b/a Forethought.net is a privately held Colorado corporation,!® and prior to the
transactions outlined herein, held a domestic section 214(a) authorization?® and 32 wireless radio
licenses.?! Futurum is the 100 percent owner of the following entities: 1) Forethought Acquisition LLC
(Forethought Acquisitions), a Colorado limited liability company which in turn is the owner of all the

1347U.S.C. § 310(d).

14 Review of International Section 214 Authorizations to Assess Evolving National Security, Law Enforcement,
Foreign Policy, and Trade Policy Risks;, Amendment of the Schedule of Application Fees Set Forth in Sections
1.1102 through 1.109 of the Commission’s Rules, IB Docket No. 23-119; MD Docket No. 23-134, Order and Notice
of Proposed Rulemaking, FCC 23-28, 2023 WL 3152050, at *1, para. 103 (Apr. 25, 2023) (Evolving Risks Order
and NPRM).

15 Evolving Risks Order and NPRM at paras. 16-23; see also The Office of International Affairs Announces the
Opening of the One-Time Information Collection Filing Window For International Section 214 Authorization
Holders to Provide Foreign Ownership Information, 1B Docket No. 23-119, MD Docket No. 23-134, Public Notice,
DA 23-1146, 2023 WL 8546707 (OIA Dec. 13, 2023).

16 Response to Letter of Inquiry (LOI) from Vero Broadband, LLC, to Investigations and Hearing Division, at 1 and
4, Responses to Question 1 and 4, Exhibit 14, Response to Question 14 (Sept. 9, 2022) (on file in EB-IHD-22-
00033591) (Vero LOI Response).

17 1d. at 1,4, Responses to Question 1 and 4, Exhibit 14,

18 Id. at 7, Response to Question 12. Denver VoIP LLC was the original name of Vero Broadband, LLC at the time
of incorporation on October 11, 2021. The name was changed to Vero Broadband, LLC as of December 2, 2021.
See Vero LOI Response at 7, Response to Question 11.

19 Response to Letter of Inquiry, from Lance Steinhart, Esq., to Jeffrey J. Gee, Chief, Investigations and Hearings
Division, at 1, Response to Question 1 and Exhibit 12 (May 18, 2022) (on file in EB-IHD-22-00033591)
(Futurum/San Isabel LOI Response). On January 31, 2022, Futurum changed its name to Revenant Denver Inc.
Futurum sold all of its trade names (including Forethought.net, to Vero Broadband). /d. at 1, 4-5. Forethought.net
does not hold any licenses.

20 See 47 CFR § 63.01(a); Notice of Domestic Section 214 Authorization Granted, WC Docket No. 18-50, Public
Notice, 33 FCC Red 2956 (WCB 2018).

21 Vero LOI Response at 11, Response to Question 14(b); Futurum/San Isabel LOI Response at 2-4, Response to
Questions 7, 10. See ULS File No. 0009907362 (filed Feb. 28, 2022).
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common stock of San Isabel?? which at the time of the transaction held an international section 214(a)
authorization,?* a domestic section 214(a) authorization,>* and four wireless radio licenses;? 2)
Brainstorm?® which held 31 wireless radio licenses;?” and 3) Fundamental Holdings Corp, a Delaware
corporation, formerly d/b/a Peak Internet.

9. On March 21, 2021, Futurum filed a voluntary petition for relief under Chapter 11 of
Title 11 of the United States Code, 11 U.S.C. §§ 101, et seq. (Bankruptcy Code) in the United States
Bankruptcy Court for District of Colorado (Bankruptcy Court) (Case No. 21-11331-KHT).?®* On May 12,
2021, San Isabel and Brainstorm each filed a voluntary petition for relief under Chapter 11 of the
Bankruptcy Code in the Bankruptcy Court (Case No. 21-12534-KHT and Case No. 21-12549-KHT,
respectively).?? The bankruptcy filings did not otherwise change the ownership or control of Futurum and
its subsidiaries.*

10. On October 15, 2021, Futurum, Brainstorm, and San Isabel filed a motion with the
Bankruptcy Court for an order authorizing them to employ counsel “to assist Debtors with identifying and

22 Futurum/San Isabel LOI Response at 1, Response to Question 2. San Isabel underwent a name change and is now
known as Revenant Eagle Inc. See id.

23 File No. ITC-214-20060320-00162; see also File No. ITC-T/C-20180207-00029 (Granting application filed for
consent to the transfer of control of San Isabel, which holds international section 214(a) authorization ITC-214-
20060320-00162, to Futurum Communications Corp. that occurred on December 19, 2016, without prior
Commission consent).

2447 CFR § 63.01(a) (blanket authority for domestic interstate communications common carriers); see also Notice of
Domestic Section 214 Authorization Granted, WC Docket No. 18-50, Public Notice, 33 FCC Rcd 2956 (WCB
2018).

25 Vero LOI Response, supra note 16, at 11, Response to Question 14(b); Futurum/San Isabel LOI Response, supra
note 19, at 3-4, Response to Questions 7, 10. See File No. ITC-214-20060320-00162 authority to provide global or
limited global facilities-based and resale services granted December 10, 2010. See ULS File No. 0009911274 (filed
Feb. 28, 2022).

26 Brainstorm is now known as Revenant Durango, Inc. See Futurum/San Isabel LOI Response, supra note 19, at 1.
Futurum also wholly owns Peak Internet. Fundamental Holdings, formerly d/b/a Peak Internet is now known as
Revenant Teller, Inc. See id. Peak Internet held 14 wireless radio licenses. Due to our statute of limitations, these
licenses are not the subject of this NAL. See ULS File No. 0009919730 (filed Feb. 18, 2022). This application was
placed on Public Notice as accepted on November 4, 2022. See Wireless Telecommunications Bureau. Assignment
of License Authorization Applications, Transfer of Control of Licensee Applications, Action De Facto Transfer
Lease Applications and Spectrum Manager Lease Notifications, Designated Entity Reportable Eligibility Event
Applications, and Designated Entity Annual Reports, Public Notice, Report No. 17257, at 2 (WTB Nov. 9, 2022)
(WTB November 9, 2022 PN).

27 See ULS File No. 0009911680 (filed Sept. 27, 2022).

28 Vero LOI Response, supra note 16, Response to Question 13(a); Futurum/San Isabel LOI Response, supra note
19, at 4-5, Response to Question 11(a); see also Joint Application for Consent to Transfer Assets And Assignment
of 214 Authority of Revenant Denver, Inc. Debtor in Possession f/k/a Futurum Communications Corporation dba
Forethought.net and Revenant Eagle, Inc. Debtor in Possession f/k/a San Isabel Telecom, Inc. (Assignors) and Vero
Broadband, LLC f/k/a Denver VoIP LLC (Assignee), WC Docket No. 22-23, File No. ITC-STA-20220321-00047,
at 4 (filed Mar. 21, 2022) (March 2022 Joint Application).

29 Vero LOI Response, supra note 16, at 8, Response to Question 13(a); Futurum/San Isabel LOI Response, supra
note 19, at 4-5, Response to Question 11(a); March 2022 Joint Application at 4.

30 Vero LOI Response, supra note 16, at 8, Response to Question 13(a); Futurum/San Isabel LOI Response, supra
note 19, Response at 5, Response to Question 11(a).
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obtaining approvals from governmental units to transfer Debtors’ telecommunications-related licenses,
permits, and authorizations.”?! The Bankruptcy Court granted this motion on November 12, 2021.3?

11. On November 8, 2021, Denver VoIP, LLC (Denver VoIP), now known as Vero, entered
into an Asset Purchase Agreement (Asset Purchase Agreement), whereby Denver VolP, purchased all of
the rights, title, and interest in and to all of the properties and assets, including the FCC licenses, of
Futurum and its subsidiaries, San Isabel, Brainstorm, and Peak Internet (November Transaction).’> On
November 30, 2021, the Bankruptcy Court entered an order approving the Asset Purchase Agreement and
the sale of substantially all of the assets of the Assignors to Denver VoIP ?* which changed its name to
Vero on December 2, 2021.3 In accordance with the terms of the Asset Purchase Agreement, the
November Transaction closed on December 31, 2021, and was effective January 1, 2022.3¢ The parties to
the November Transaction did not receive (or even request) prior Commission approval, as required by
our rules, to consummate the November Transaction and Vero’s acquisition of Futurum, San Isabel, Peak
Internet, and Brainstorm’s FCC licenses and authorizations.’’

12. On January 4, 2022, Futurum, San Isabel, and Vero filed a joint application seeking
Commission consent to transfer the assets and section 214 authorizations of Futurum and San Isabel to
Vero Broadband.*® Subsequently, on February 10, 2022, Futurum filed an FCC Form 603 for the

31 Application to Employ Lance J.M. Steinhart, P.C, as Attorneys for a Special Purpose Under 11 U.S.C. 327(e) at
para. 5, In re Futurum Comm 'ns. Corp., Case No. 21-11331-KHT (Bankr. D. Colo. Oct. 15, 2021).

32 In re Futurum Comm ns. Corp., Case No. 21-11331-KHT (Bankr. D. Colo. Nov. 12, 2021) (Order Granting
Application to Employ J. M. Steinhart as Special Counsel).

33 Vero LOI Response, supra note 16, at 8, Response to Question 13(a); Futurum/San Isabel LOI Response, supra
note 19, at 5, Response to Question 11(a). While the Asset Purchase Agreement also sold the properties and assets
of Forethought Acquisition, that entity did not hold any FCC licenses.

34 Vero LOI Response, supra note 16, at 8, Response to Question 13(a); Futurum/San Isabel LOI Response, supra
note 19, at 5, Response to Question 11(a). Furthermore, paragraph 44 of the Bankruptcy Court’s order approving
the sale provides as follows: “Notwithstanding any other provision of this Order or any other order of this Court, no
sale, transfer or assignment of any rights and interests of the Debtors in any federal license or authorization issued
by the Federal Communications Commission (“FCC”) shall take place prior to the issuance of FCC regulatory
approval for such sale, transfer or assignment pursuant to the Communications Act of 1934, as amended, and the
rules and regulations promulgated under such statutes. The FCC’s rights and powers to take any action pursuant to
its regulatory authority, including, but not limited to, imposing any regulatory conditions on such sales, transfers and
assignments and setting any regulatory fines or forfeitures, are fully preserved, and nothing herein shall proscribe or
constrain the FCC’s exercise of such power or authority to the extent provided by law.” In re Futurum Comm ns.
Corp., Case No. 21-11331-KHT (Bankr. D. Colo. Nov. 30, 2021) (Order (A) Approving Asset Purchase Agreement
and Authorizing the Sale of Substantially All Debtors’ Assets; (B) Authorizing the Sale of Assets Free and Clear of
All Liens, Claims, Rights, Encumbrances and Other Interests Pursuant to Bankruptcy Code sections 363(b), 363(f)
and 363(m); (C) Assuming and Assigning Certain Executory Contracts and Unexpired Leases Pursuant to
Bankruptcy Code section 365; (D) Authorizing Futurum to Consent to and Implement the Sale of Peak Internet’s
Assets; and (E) Granting Related Relief).

35 See Vero LOI Response, supra note 16, at 7, Response to Question 11.

36 Vero LOI Response, supra note 16, at 8, Response to Question 13(a), Exhibit 13(a); Futurum/San Isabel LOI
Response, supra note 19, at 5, Response to Question 11(a), Exhibit 11.a.(4); March 2022 Joint Application, supra
note 28, at 4.

37Vero LOI Response, supra note 16, at 8-9, Response to Question 13(a); Futurum/San Isabel LOI Response, supra
note 19, at 5, Response to Question 11(a).

38 See Joint Application of Futurum Communications Corporation dba Forehtought.net, San Isabel Telecom, Inc.

and Vero Broadband, LLC for Consent to Transfer Assets And Assignment of 214 Authority of Companies Holding

International Section 214 Authority and Blanket Domestic Section 214 Authority Pursuant to the Communications

Act of 1934, as Amended, WC Docket No. 22-23, File No: ITC-STA-20220112-00046 (filed Jan. 4, 2022) (January
(continued...)
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involuntary assignment and acquisition of 32 wireless radio licenses to Futurum Communications
Corporation d/b/a Forethought.net Debtor in Possession (Futurum DIP).>* On February 11, 2022,
Futurum and San Isabel filed a notification for the involuntary transfer of control of San Isabel’s domestic
and assignment of international section 214(a) authority to San Isabel Telecom, Inc. Debtor In Possession
(San Isabel DIP).# On February 14, 2022, San Isabel filed an FCC Form 603 requesting Commission
authorization for the involuntary assignment and acquisition of its four wireless radio licenses on May 12,
2021, to San Isabel DIP.#' Also on February 14, 2022, Brainstorm filed an FCC Form 603 requesting
Commission authorization for the involuntary assignment and acquisition of 31 wireless radio licenses on
May 12, 2021, to Brainstorm Internet, Inc. Debtor in Possession (Brainstorm DIP).#2

13. On March 21, 2022, Forethought.net, on behalf of Futurum, San Isabel, and Vero, filed
an updated request for an STA* and an updated Joint Application seeking Commission consent to
transfer the assets and section 214 authorizations of Futurum and San Isabel to Vero Broadband.* On
March 25, 2022, Applicants filed a supplement to the March 2022 Joint Application.** The March 2022
Joint Application and STA remain pending.

2022 Joint Application). The January 2022 Joint Application was dated December 27, 2021, but was not received
until January 4, 2022.

39 Vero LOI Response, supra note 16, at 11-12, Response to Question 14(b), Futurum/San Isabel LOI Response,
supra note 19, at 6; Response to Question 11(e). This application was amended on February 14, 2022 and again on
February 28, 2022. See ULS File No. 0009907362 (filed Feb. 28, 2022). See Public Safety and Homeland Security
Bureau, Assignment of License Authorization Applications, Transfer of Control of Licensee Applications, Action De
Facto Transfer Lease Applications and Spectrum Manager Lease Notifications, Designated Entity Reportable
Eligibility Event Applications, and Designated Entity Annual Reports, Public Notice, Report No. 17258, at 1
(PSHSB Nov. 9, 2022).

40 Letter from Lance Steinhart, Esq., to Marlene H. Dortch, Secretary, Fed. Commc’ns Comm’n (Feb. 11 2022) (on
file in WC Docket No. 22-23, File No. ITC-ASG-20220211-00029); see also International Authorizations Granted,
File No. ITC-ASG-20220211-00029, Public Notice, DA 22-166 (IB Feb 17, 2022).

41 Vero LOI Response, supra note 16, at 11-12, Response to Question 14(b); Futurum/San Isabel LOI Response,
supra note 19, at 6, Response to Question 11(e). This application was amended on February 15, 2022 and again on
February 28, 2022. See ULS File No. 0009911274 (filed Feb. 28, 2022). This application was on Public Notice as
accepted on November 4, 2022. See WTB November 9, 2022 PN, supra note 26, at 2.

4 Vero LOI Response, supra note 16, at 11-12, Response to Question 14(b); Futurum/San Isabel LOI Response,
supra note 19, at 6, Response to Question 11(e). See ULS File No. 0009911680 (filed Sept. 27, 2022). This
application was amended on February 28, 2022 and again on September 27, 2022. This application was on Public
Notice as accepted on November 4, 2022. See WTB November 9, 2022 PN, supra note 26, at 2-3. At the time the
applications were filed to transfer the licenses to Brainstorm DIP there were 31 licenses, but due to cancellation for
non-construction, there are currently only 27 licenses.

43 Vero LOI Response, supra note 16, at 9-10, Response to Questions 13(d)-(e), Exhibit 13(e); Futurum/San Isabel
LOI Response, supra note 19, at 6, Response to Question 11(e); see also Letter from Lance J.M. Steinhart, counsel
for Revenant Eagle Inc., to Marlene H. Dortch, Secretary, Fed. Commc’ns Comm’n, WC Docket No. 22-23 (filed
Mar. 21, 2023) (Futurum 214 STA).

44 See March 2022 Joint Application, supra note 28, at 1. This application superseded the January 2022 Joint
Application; see also Vero LOI Response, supra note 16, at 9-10, Response to Questions 13(d)-(e), Exhibit 13(e);
Futurum/San Isabel LOI Response, supra note 19, at 6, Response to Question 11(e).

45 Vero LOI Response, supra note 16, at 10, Response to Question 13(e); Futurum/San Isabel LOI Response, supra
note 19, at 6, Response to Question 11(e); see also Supplement to Joint Application for Consent to Transfer Assets
and Assignment of 214 Authority of Revenant Denver, Inc. Debtor in Possession f/k/a Futurum Communications
Corporation dba Forethought.net and Revenant Eagle, Inc. Debtor in Possession f/k/a San Isabel Telecom, Inc. and
Vero Broadband, LLC f/k/a Denver VoIP LLC, WC Docket No. 22-23 (filed Mar. 25, 2022),
https://www.fcc.gov/ecfs/document/1032583960668/. After the creation of the Space Bureau, the new Office of
(continued...)
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14. In light of the foregoing circumstances, on April 19, 2022, the Commission’s
Enforcement Bureau (Bureau) issued an LOI, initiating an investigation into whether Futurum and San
Isabel may have violated section 214(a) of the Act and the Commission’s rules pertaining to the
ownership and operation of domestic and international telecommunications service authorizations and
section 301(d) of the Act and the Commission’s rules pertaining to ownership of licenses in the wireless
radio services.* Futurum and San Isabel responded to the LOI on May 18, 2022.47 The Bureau also
issued an LOI to Vero August 11, 2022.4 Vero responded to the LOI on September 9, 2022.4 On
December 9, 2022, the Bureau issued a supplemental LOI to Futurum and San Isabel.® Futurum and San
Isabel responded to the supplemental LOI on January 5, 2023.5!

15. On January 18, 2023, Futurum DIP,>? San Isabel DIP,* and Brainstorm DIP>*
(collectively the Debtors in Possession) each filed an application to assign their respective wireless radio
licenses into bankruptcy. The Debtors in Possession amended their respective applications on June 5,
2023; July 19, 2023; and October 12, 2023.5 The October 12, 2023 amendment included the Debtors in
Possession’s assignments of their wireless radio licenses to Vero.>¢ Specifically, Futurum DIP filed an
FCC Form 603 for the involuntary assignment and acquisition of 32 wireless radio licenses to Vero.’” In
addition, San Isabel DIP filed an FCC Form 603 requesting Commission authorization for the involuntary
assignment and acquisition of four wireless radio licenses to Vero.*® Finally, Brainstorm DIP filed an
FCC Form 603 requesting Commission authorization for the involuntary assignment and acquisition of 27
wireless radio licenses.*® In their applications, the Debtors in Possession each requested a waiver of
section 1.948 of the Commission’s rules requiring licensees to file an FCC Form 603 no later than 30

International Affairs has been delegated authority to act on applications for international telecommunications and
services. See 47 CFR § 0.351(a)(8).

46 Letter of Inquiry from Jeffrey J. Gee, Chief, Investigations and Hearings Division, to
Jawaid Bazyar, President, Futurum Communications Corporation d/b/a Forethought.net (Apr. 19, 2022) (on file in
EB-IHD-22-00033591).

47 See Futurum/San Isabel LOI Response, supra note 19.

48 Letter of Inquiry, from Jeffrey J. Gee, Chief, Investigations and Hearings Division, to Gregg Strumberger, Chief
Legal Officer, Vero Broadband, LLC (Aug. 11, 2022) (on file in EB-IHD-22-00033591).

49 See Vero LOI Response, supra note 16.

30 Supplemental Letter of Inquiry from Kalun Lee, Deputy Chief, Investigations and Hearings Division, to Lance
Steinhart, Esq. (Jan. 5, 2023) (on file in EB-IHD-22-00033591).

51 Response to Supplemental Letter of Inquiry, from Lance Steinhart, Esq., to Kalun Lee, Deputy Chief,
Investigations and Hearings Division (Sept. 9, 2022) (on file in EB-IHD-22-00033591) (San Isabel SLOI Response).

52 See ULS File No. 0010378751 (filed Jan. 18, 2023).
33 See ULS File No. 0010378730 (filed Jan. 18, 2023).
54 See ULS File No. 0010378808 (filed Jan. 18, 2023).

55 See ULS File No. 0010378751 (filed June 5, 2023, Jul. 19, 2023, and Oct. 12, 2023); ULS File No. 0010378730
(filed June 5, 2023, July 19, 2023 and Oct. 12, 2023); ULS File No. 0010378808 (filed June 5, 2023; July 19, 2023;
and Oct. 12, 2023). These applications remain pending.

56 ULS File No. 0010378751, Attach. 2 (filed Oct. 12, 2023); ULS File No. 0010378730, Attach. 2 (filed Oct. 12,
2023); ULS File No. 0010378808, Attach. 2 (filed Oct. 12, 2023).

S7ULS File No. 0010378751, Attach. 2 (filed Oct. 12, 2023).
38 ULS File No. 0010378730, Attach. 2 (filed Oct. 12, 2023).
59 ULS File No. 0010378808, Attach. 2 (filed Oct. 12, 2023).
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days after the event causing the assignment.®® The waiver requests state that the Debtors in Possession
did not file FCC Form 603 within the required 30-day period.®!

III. DISCUSSION

16. The consummated November Transaction involved the transfer of control of three section
214 authorizations and the assignment of three sets of wireless licenses out of bankruptcy. Each of these
transfers and assignments required prior FCC approval, but the Company did not request, let alone obtain,
FCC approval despite being advised to do so by the Bankruptcy Court. Accordingly, we propose a
forfeiture of $48,000 for these six violations.

A. Vero Failed to Request or Obtain Prior Commission Approval of its Acquisition of
FCC Licenses and Authorizations

17. Vero admits that “the parties did not timely seek permission to close the November
Transaction. The oversight was inadvertent and unintentional. At the time of the bankruptcy filings, the
parties did not have advice from federal communications counsel on the petitions and was not aware of
the obligation to notify the Commission.”®? Vero, however, was previously apprised of the Commission’s
requirements. To wit, the Bankruptcy Court’s November 30, 2021 Order approving the Asset Purchase
Agreement and authorizing the sale to Vero stated:

Notwithstanding any other provision of this Order or any order of this
Court, no sale, transfer or assignment of any rights and interests of the
Debtors in any federal license or authorization issued by the Federal
Communications Commission (“FCC”) shall take place prior to the
issuance of FCC regulatory approval for such sale, transfer or
assignment pursuant to the Communications Act of 1934, as amended,
and the rules and regulations promulgated under such statutes. The
FCC’s rights and powers to take any action pursuant to its regulatory
authority, including, but not limited to, imposing any regulatory
conditions on such sales, transfers and assignments and setting any
regulatory fines or forfeitures, are fully preserved, and nothing herein shall
proscribe or constrain the FCC’s exercise of such power or authority to
the extent provided by law.%

Furthermore, prior to the entry of the sale order, the Bankruptcy Court had authorized Futurum DIP, San
Isabel DIP, and Brainstorm DIP to retain counsel to assist in obtaining government approvals related to
their licenses and authorizations.*

6 See ULS File No. 0010378751, Attach. 2 (filed Oct. 12, 2023); ULS File No. 0010378730, Attach. 2 (filed Oct.
12, 2023); ULS File No. 0010378808, Attach. 2 (filed Oct. 12, 2023); see also 47 CFR § 1.948(c)(2).

61 See ULS File No. 0010378751, Attach. 2 (filed Oct. 12, 2023); ULS File No. 0010378730, Attach. 2 (filed Oct.
12, 2023); ULS File No. 0010378808, Attach. 2 (filed Oct. 12, 2023).

92 Vero LOI Response, supra note 16, at 8-9, Response to Question 13(a).

63 San Isabel SLOI Response, supra note 51, Response to Question 27, Exhibit 27(b); In re Futurum Comm 'ns.
Corp., Case No. 21-11331-KHT (Bankr. D. Colo. Nov. 30, 2021)(Order (A) Approving Asset Purchase Agreement
and Authorizing the Sale of Substantially All Debtors’ Assets; (B) Authorizing the Sale of Assets Free and Clear of
All Liens, Claims, Rights, Encumbrances and Other Interests Pursuant to Bankruptcy Code sections 363(b), 363(f)
and 363(m); (C) Assuming and Assigning Certain Executory Contracts and Unexpired Leases Pursuant to
Bankruptcy Code section 365; (D) Authorizing Futurum to Consent to and Implement the Sale of Peak Internet’s
Assets; and (E) Granting Related Relief).

64 See In re Futurum Comm ns. Corp., Case No. 21-11331-KHT (Bankr. D. Colo. Nov. 12, 2021) ( Order Granting
Application to Employ Lance J. M. Steinhart as Special Counsel); Application to Employ Lance J.M. Steinhart, P.C,
(continued...)
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18. Pursuant to sections 63.03 and 63.04 of the Commission’s rules,® a domestic carrier
seeking to transfer control of its section 214(a) authorization or associated assets must file a domestic
transfer of control application prior to the transaction. Similarly, under section 63.24 of the
Commission’s rules, control of an international section 214(a) authorization, other than a pro forma
transfer of control, may be transferred or assigned to another party only by application and prior
Commission approval.®® Section 1.948 of the Commission’s rules similarly requires Commission consent
prior to the transfer of control or assignment of a wireless radio license.%’

19. In accordance with the terms of the Asset Purchase Agreement, the acquisition by Vero
of the international and domestic section 214(a) authorizations held by Futurum and San Isabel was
consummated on December 31, 2021, and effective on January 1, 2022.9% It was not until March 21,
2022, that the modified March 2022 Joint Application for the transfer of control and STA was submitted,
notifying the Commission of the completion of the November Transaction.®® We therefore conclude that
Vero apparently violated section 214(a) of the Act and sections 63.03, 63.04, and 63.24 of the
Commission’s rules by acquiring control of the domestic and international section 214(a) authorizations
held by San Isabel, and the domestic section 214(a) authorization held by Futurum, without obtaining
prior Commission approval.”

20. Additionally, Vero failed to request prior Commission approval for the assignment of
wireless radio licenses from each of the three Debtors in Possession. Pursuant to the Asset Purchase
Agreement, the acquisition of the wireless radio licenses from the Debtors in Possession by Vero was
consummated on December 31, 2021, and was effective as of January 1, 2022.7! The acquisition of these
licenses, however, was completed and consummated without prior Commission approval. It was not until
January 18, 2023, over a year after the acquisition of the licenses was completed, that three separate
applications were first filed for the assignment of the Debtors in Possession’s wireless radio licenses to
Vero (and subsequently amended on June 5, 2023; July 19, 2023; and October 12, 2023).7

21. As a result of the Bureau’s investigation, the record shows that Vero consummated the
acquisition of 64 wireless radio licenses from the three Debtors in Possession, and one international and
two domestic section 214(a) authorizations, without obtaining prior Commission consent. Vero concedes
that it did not seek or obtain prior Commission consent for the authorization and license acquisitions prior
to the November Transaction closing.”

as Attorneys for a Special Purpose Under 11 U.S.C. § 327(e), at para. 5, In re Futurum Comm 'ns. Corp., Case No.
21-11331-KHT (Bankr. D. Colo. Oct. 15, 2021).

6547 CFR §§ 63.03, 63.04.

66 Id. § 63.24(a).

67 Id. § 1.948.

% Vero LOI Response, supra note 16, at 8, Response to Question 13(a), Exhibit 13(a).

% Vero LOI Response, supra note 16, at 9 Response to Question 13(d), 10 Response to Question 13(e), Exhibit
13(e). See Futurum 214 STA, supra note 43.

047 U.S.C. § 214(a); 47 CFR §§ 63.03, 63.04; WDT World Discount Telecommunications Co., Inc., Notice of
Apparent Liability for Forfeiture and Admonishment, 31 FCC Red 12571 (EB 2016) (WDT NAL); Stanacard, LLC,
Notice of Apparent Liability for Forfeiture, 28 FCC Red 82 (EB 2013).

"' Vero LOI Response, supra note 16, at 8, Response to Question 13(a), Exhibit 13(a).

72 ULS File No. 0010378751, Attach. 2 (filed Jan. 18, 2023, and amended on June 5, 2023; July 19, 2023; and Oct.
12, 2023); ULS File No. 0010378730, Attach. 2 (filed Jan. 18, 2023, and amended on June 5, 2023; July 19, 2023;
and Oct. 12, 2023); ULS File No. 0010378808, Attach. 2 (filed Jan. 18, 2023, and amended on June 5, 2023; July
19, 2023; and Oct. 12, 2023).

7 See id.
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22. We find that Vero apparently willfully and repeatedly violated sections 214(a) and 310(d)
of the Act,’ and sections 1.948, 63.03, 63.04, and 63.24 of the Commission’s rules” by willfully and
repeatedly failing to obtain Commission approval prior to the sale and acquisition of all of the
membership interests and FCC licenses and authorizations held by Futurum, San Isabel, and Brainstorm,
to Vero.

B. Proposed Forfeiture

23. Section 503(b)(1) of the Act authorizes the Commission to impose a forfeiture against
any entity that “willfully or repeatedly fail[s] to comply substantially with the terms and conditions of any
license, permit, certificate or other instrument or authorization issued by the Commission” as well as or
against an entity that “willfully or repeatedly fail[s] to comply with any of the provisions of the [Act] or
of any rule, regulation, or order issued by the Commission.”’® In exercising the Commission’s forfeiture
authority, we must consider the “the nature, circumstances, extent and gravity of the violation, and with
respect to the violator, the degree of culpability, any history of prior offenses, ability to pay, and such
other matters as justice may require.””’ In addition, the Commission has established forfeiture guidelines;
they establish base penalties for certain violations and identify criteria that we consider when determining
the appropriate penalty in any given case.”® Under these guidelines, we may adjust a forfeiture upward
for violations that are egregious, intentional, or repeated, or that cause substantial harm or generate
substantial economic gain for the violator.”

24, We conclude that Vero apparently failed to obtain Commission authorization before
acquiring the domestic and international section 214(a) authorizations previously held by San Isabel and
the domestic section 214(a) authorization held by Futurum. Vero was required by section 214(a) of the
Act and sections 63.03, 63.04 and 63.18 of the rules to file applications and seek prior Commission
approval before it acquired domestic and international section 214(a) authorizations from San Isabel and
Futurum, resulting in three apparent unauthorized transfers of control. Section 1.80(b) of the
Commission’s rules establishes a base forfeiture of $8,000 for an unauthorized substantial transfer of
control.3° Accordingly, we propose a forfeiture of $24,000: 1) $8,000 for Vero’s apparent unauthorized
acquisition San Isabel’s domestic section 214(a) authorization;®' 2) $8,000 for Vero’s apparent
unauthorized acquisition of Futurum’s domestic section 214(a) authorization;3? and 3) $8,000 for Vero’s
apparent unauthorized acquisition of San Isabel’s international section 214(a) authorization.®3

25. We also conclude that Vero apparently failed to obtain Commission approval for the
assignment of the wireless radio licenses held by the Debtors in Possession to Vero as required by section

7447 U.S.C. §§ 214(a), 310(d); see also Satamatics, Inc., Notice of Apparent Liability for Forfeiture, 22 FCC Red
21011, 21015, para. 11 (EB 2007) (NAL paid) (proposing a $24,000 forfeiture for violation of sections 214(a),
310(b)(4), 310(d) of the Act).

7547 CFR §§ 1.948, 63.03, 62.04, 63.24.

7 47 U.S.C. § 503(b).

7 Id. § 503(b)(2)(E).

78 47 CFR § 1.80(b)(11), Table 2 to Paragraph (b)(11).

Id.

8047 CFR § 1.80(b), Table 1 to Paragraph (b)(11); see also WDT NAL, supra note 70, at 12577, para. 17.
81 See 47 U.S.C. § 214(a); 47 CFR §§ 63.03, 63.04.

82 See 47 U.S.C. § 214(a); 47 CFR §§ 63.03, 63.04.

8 See 47 U.S.C. § 214(a); 47 CFR § 63.24.
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1.948 of the rules.®* As discussed above, section 1.80(b) of the Commission’s rules establishes a base
forfeiture of $8,000 for an unauthorized substantial transfer of control or assignment.$> Accordingly, we
propose a base forfeiture of $24,000 for Vero’s three separate apparent unauthorized substantial
assignments of wireless radio licenses:® 1) $8,000 for the Company’s unauthorized assignment of 32
licenses from Futurum DIP; 2) $8,000 for the Company’s unauthorized assignment of four licenses from
San Isabel DIP; and 3) $8,000 for the Company’s unauthorized assignment of 27 licenses from
Brainstorm DIP.

26. Accordingly, we propose a total forfeiture of $48,000 for Vero’s apparently unauthorized
acquisition of San Isabel’s and Futurum’s domestic and international section 214(a) authorizations, and
Vero’s failure to obtain timely Commission authorization for its assignment of Futurum, San Isabel, and
Brainstorm’s wireless radio licenses to Vero®’

Iv. CONCLUSION

27. We have determined that Vero apparently willfully and repeatedly violated sections
214(a) and 310(d) of the Act and sections 1.948, 63.03, 63.04, and 63.24 of the Commission’s rules.
Accordingly, Vero is apparently liable for a $48,000 forfeiture.

V. ORDERING CLAUSES

28. Accordingly, IT IS ORDERED that, pursuant to section 503(b) of the Act, 47 U.S.C. §
503(b), and section 1.80 of the Commission’s rules, 47 CFR § 1.80, Vero Broadband, LLC hereby
NOTIFIED of this APPARENT LIABILITY FOR A FORFEITURE in the amount of forty-eight
thousand dollars ($48,000) for willful and repeated violations of sections 214(a) and 310(d) of the Act, 47
U.S.C. §§ 214(a), 310(d); sections 1.948, 63.03, 63.04, and 63.24 of the Commission’s rules, 47 CFR §§
1.948, 63.03, 63.04, 63.24.

29. IT IS FURTHER ORDERED that, pursuant to section 1.80 of the Commission’s rules,
47 CFR § 1.80, within thirty (30) calendar days of the release date of this Notice of Apparent Liability for
Forfeiture, Vero Broadband, LLC SHALL PAY the full amount of the proposed forfeiture or SHALL
FILE a written statement seeking reduction or cancellation of the proposed forfeiture consistent with
paragraph 32 below.

30. In order for Vero Broadband, LLC to pay the proposed forfeiture, Vero Broadband, LLC
shall notify Patrick McGrath, Kalun Lee, Georgina Feigen, and Pam Slipakoff at,
Patrick. McGrath@fcc.gov, Kalun.Lee@fcc.gov, Georgina.Feigen@fcc.gov, Pam.Slipakoff@fcc.gov, and
EnforcementBureaulHD@fcc.gov of its intent to pay, whereupon an invoice will be posted in the
Commission’s Registration System (CORES) at https://apps.fcc.gov/cores/userLogin.do. Upon payment,
Vero Broadband, LLC shall send electronic notification of payment to Patrick McGrath, Kalun Lee,

8 Proposed forfeitures for the unauthorized assignment of wireless licenses are calculated based on the number of
transactions. Proposed forfeitures related to the unauthorized assignment or transfer of section 214(a) and similar
authorizations are calculated based on the number of authorizations.

8547 CFR § 1.80(b), Table 1 to Paragraph (b)(11); see also WDT NAL, supra note 70, at 12577, para. 17.

86 See Constellium Rolled Products Ravenswood, LLC, Notice of Apparent Liability for Forfeiture, 29 FCC Red
6277, 6286 para 16 (2014) (Constellium). (Explaining that, as a general matter, the base forfeiture for engaging in
an unauthorized transfer of substantial control of a Commission license is $8,000. In Constellium, there were
apparently 12 unauthorized transfers of control of PLMRS authorizations resulting from a single transaction. The
Commission previously determined that a strict mathematical exercise of multiplying a base forfeiture amount for a
violation times the number of licenses involved could result in an excessive forfeiture amount. Thus, in
Constellium, for purposes of calculating the forfeiture penalty, the Commission decided to multiply the base amount
of $8,000 times the number of transactions at issue (as opposed to the number of licenses transferred without
authorization). See also Constellium Rolled Products Ravenswood, LLC, Order and Consent Decree, 30 FCC Red
15643 (2015).

8747 CFR § 1.80(b), Table 1 to Paragraph (b)(11); see also WDT NAL, supra note 70, at 12577, para. 17.

2949



Federal Communications Commission DA 24-282

Georgina Feigen, and Pam Slipakoff Enforcement Bureau, Federal Communications Commission, at
Patrick. McGrath@fcc.gov, Kalun.Lee@fcc.gov, Georgina.Feigen@fcc.gov, Pam.Slipakoff@fcc.gov, and
EnforcementBureaulHD@fcc.gov on the date said payment is made. Payment of the forfeiture must be
made by credit card using CORES at https://apps.fcc.gov/cores/userLogin.do, ACH (Automated Clearing
House) debit from a bank account, or by wire transfer from a bank account. The Commission no longer
accepts forfeiture payments by check or money order. Below are instructions that payors should follow
based on the form of payment selected:3$

« Payment by wire transfer must be made to ABA Number 021030004, receiving bank
TREAS/NYC, and Account Number 27000001. In the OBI field, enter the FRN(s) captioned
above and the letters “FORF”. In addition, a completed Form 159% or printed CORES form*
must be faxed to the Federal Communications Commission at 202-418-2843 or e-mailed to
RROGWireFaxes@fcc.gov on the same business day the wire transfer is initiated. Failure to
provide all required information in Form 159 or CORES may result in payment not being
recognized as having been received. When completing FCC Form 159 or CORES, enter the
Account Number in block number 23A (call sign/other ID), enter the letters “FORF” in block
number 24A (payment type code), and enter in block number 11 the FRN(s) captioned above
(Payor FRN).”! For additional detail and wire transfer instructions, go to
https://www.fcc.gov/licensing-databases/fees/wire-transfer.

o Payment by credit card must be made by using CORES at
https://apps.fce.gov/cores/userLogin.do. To pay by credit card, log-in using the FCC Username
associated to the FRN captioned above. If payment must be split across FRNs, complete this
process for each FRN. Next, select “Manage Existing FRNs | FRN Financial | Bills & Fees” from
the CORES Menu, then select FRN Financial and the view/make payments option next to the
FRN. Select the “Open Bills” tab and find the bill number associated with the NAL Acct. No.
The bill number is the NAL Acct. No. with the first two digits excluded (e.g., NAL 1912345678
would be associated with FCC Bill Number 12345678). After selecting the bill for payment,
choose the “Pay by Credit Card” option. Please note that there is a $24,999.99 limit on credit
card transactions.

o Payment by ACH must be made by using CORES at https://apps.fcc.gov/cores/userLogin.do. To
pay by ACH, log in using the FCC Username associated to the FRN captioned above. If payment
must be split across FRNs, complete this process for each FRN. Next, select “Manage Existing
FRNs | FRN Financial | Bills & Fees” on the CORES Menu, then select FRN Financial and the
view/make payments option next to the FRN. Select the “Open Bills” tab and find the bill number
associated with the NAL Acct. No. The bill number is the NAL Acct. No. with the first two
digits excluded (e.g., NAL 1912345678 would be associated with FCC Bill Number 12345678).
Finally, choose the “Pay from Bank Account” option. Please contact the appropriate financial
institution to confirm the correct Routing Number and the correct account number from which
payment will be made and verify with that financial institution that the designated account has
authorization to accept ACH transactions.

8 For questions regarding payment procedures, please contact the Financial Operations Group Help Desk by phone
at 1-877-480-3201 (option #1).

8 FCC Form 159 is accessible at https://www.fcc.gov/licensing-databases/fees/fcc-remittance-advice-form-159.

9 Information completed using the Commission’s Registration System (CORES) does not require the submission of
an FCC Form 159. CORES is accessible at https://apps.fcc.gov/cores/userLogin.do.

1 Instructions for completing the form may be obtained at http://www.fcc.gov/Forms/Form159/159.pdf.
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31. Any request for making full payment over time under an installment plan should be sent
to: Chief Financial Officer—Financial Operations, Federal Communications Commission, 45 L Street,
NE, Washington, D.C. 20554.2 Questions regarding payment procedures should be directed to the
Financial Operations Group Help Desk by phone, 1-877-480-3201, or by e-mail,
ARINQUIRIES@fcc.gov.

32. The written statement seeking reduction or cancellation of the proposed forfeiture, if any,
must include a detailed factual statement supported by appropriate documentation and affidavits pursuant
to sections 1.16 and 1.80(f)(3) of the Commission’s Rules.”® The written statement must be mailed to the
Office of the Secretary, Federal Communications Commission, 45 L Street, NE, Washington, D.C. 20554,
ATTN: Enforcement Bureau — Investigations and Hearings Division, and must include the NAL/Account
Number referenced in the caption. The statement must also be e-mailed to Patrick McGrath, Kalun Lee,
Georgina Feigen, and Pam Slipakoff at Patrick. McGrath@fcc.gov, Kalun.Lee@fce.gov,
Georgina.Feigen@fcc.gov, Pam.Slipakoff@fcc.gov, and EnforcementBureaulHD@fcc.gov.

33. The Commission will not consider reducing or canceling a forfeiture in response to a
claim of inability to pay unless the petitioner submits the following documentation: (1) federal tax returns
for the past three years; (2) financial statements for the past three years prepared according to generally
accepted accounting practices; or (3) some other reliable and objective documentation that accurately
reflects the petitioner’s current financial status.* Any claim of inability to pay must specifically identify
the basis for the claim by reference to the financial documentation. Inability to pay, however, is only one
of several factors that the Commission will consider in determining the appropriate forfeiture, and we
retain the discretion to decline reducing or canceling the forfeiture if other prongs of 47 U.S.C. §
503(b)(2)(E) support that result.*

9 See 47 CFR § 1.1914.
9 47 CFR §§ 1.16, 1.80(H(3).
9447 U.S.C. § 503(b)(2)(E).

95 See, e.g., Ocean Adrian Hinson, Surry County, North Carolina, Forfeiture Order, 34 FCC Red 7619, 7621, para. 9
& n.21 (2019); Vearl Pennington and Michael Williamson, Forfeiture Order, 34 FCC Red 770, paras. 18-21 (2019);
Fabrice Polynice, Harold Sido and Veronise Sido, North Miami, Florida, Forfeiture Order, 33 FCC Rcd 6852,
686062, paras. 21-25 (2018); Adrian Abramovich, Marketing Strategy Leaders, Inc., and Marketing Leaders, Inc.,
Forfeiture Order, 33 FCC Rcd 4663, 4678-79, paras. 44-45 (2018); Purple Communications, Inc., Forfeiture Order,
30 FCC Red 14892, 14903-904, paras. 32-33 (2015); TV Max, Inc., et al., Forfeiture Order, 29 FCC Red 8648, 8661,
para. 25 (2014).
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34. IT IS FURTHER ORDERED that a copy of this Notice of Apparent Liability for
Forfeiture shall be sent by first class mail and certified mail, return receipt requested, to Greg Friedman,
Chief Executive Officer, Vero Broadband, LLC at PO Box 1110, Denver, CO 80306, and to Lance

Steinhart, Esq., Lance J.M. Steinhart, PC, Attorneys at Law, 1725 Windward Concourse, Suite 150,
Alpharetta, GA 30005.

FEDERAL COMMUNICATIONS COMMISSION

Loyaan A. Egal
Chief
Enforcement Bureau
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
BPO Innovate ) EB-TCD-24-000360562
)
ORDER
Adopted: March 27,2024 Released: March 27, 2024
By the Chief, Enforcement Bureau:
1. INTRODUCTION
1. By this Order, the Federal Communications Commission’s (FCC or Commission)

Enforcement Bureau (Bureau) removes the certification of BPO Innovate (BPO Innovate or Company)
from the Robocall Mitigation Database (RMD).! BPO Innovate did not cure its deficient RMD
certification (Certification) or otherwise demonstrate why the Bureau should not remove its Certification
from the RMD following the Bureau’s January 9, 2024 Order directing it to take either one of these
actions.> Removal from the RMD requires all intermediate providers and terminating voice service
providers to cease accepting traffic directly from BPO Innovate.’ Furthermore, BPO Innovate shall
not re-file a Certification without the prior approval of the FCC’s Wireline Competition Bureau and the
Bureau.

1L BACKGROUND
A. Database Requirements for Voice Service Providers

2. Protecting Americans from the dangers of illegal robocalls is the Commission’s top
consumer protection priority.* As part of its multi-pronged approach to combatting illegal robocalls, the
Commission mandated adoption of the Secure Telephony Identity Revisited/Signature-based Handling of
Asserted information using toKENs (STIR/SHAKEN) caller ID authentication framework.*> Prior to
revisions to the RMD certification requirements that took effect on February 26, 2024—which is the

I See Call Authentication Trust Anchor, WC Docket No. 17-97, Sixth Report and Order and Further Notice of
Proposed Rulemaking, 38 FCC Rcd 2573, 2604, para. 60 (2023) (Sixth Caller ID Authentication Order).

2 See BPO Innovate, Order, DA 24-20, 2024 WL 124225 (EB Jan. 9, 2024) (Show Cause Order).

347 CFR § 64.6305(g)(1); Call Authentication Trust Anchor, WC Docket No. 17-97, Second Report and Order, 36
FCC Rcd 1859, 1904, para. 86 (2020) (Second Caller ID Authentication Order).

4 See Consumer Guide, Fed. Commc’ns Comm’n, Stop Unwanted Robocalls and Texts (July 7, 2023),
https://www.fcc.gov/consumers/guides/stop-unwanted-robocalls-and-
texts#:~:text=Unwanted%20calls%20%E2%80%93%20including%20illegal%20and,our%20top%20consumer%20p
rotection%?20priority.

5 See 47 CFR § 64.6301(a); Call Authentication Trust Anchor, Implementation of TRACED Act Section 6(a)—
Knowledge of Customers by Entities with Access to Numbering Resources, WC Docket Nos. 17-97 and 20-67,
Report and Order and Further Notice of Proposed Rulemaking, 35 FCC Rcd 3241, 3243, para. 3 (2020).

6 See Advanced Methods to Target and Eliminate Unlawful Robocalls, Call Authentication Trust Anchor, 89 Fed.
Reg. 4833, 4833 (Jan. 25, 2024); Wireline Competition Bureau Announces Robocall Mitigation Database Filing
(continued....)
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relevant time period for the actions subject to this Order—all voice service providers were required to file
Certifications with the Commission declaring whether their traffic is authenticated with STIR/SHAKEN
or subject to a robocall mitigation program.’

3. A voice service provider that certified in the RMD that it has partially implemented the
STIR/SHAKEN caller ID authentication framework on its network was also required to certify that it will
“respond fully and in a timely manner to all traceback requests.”® The Commission’s rules also required a
voice service provider to respond to all traceback requests from the Commission, law enforcement, and
the Industry Traceback Group (ITG) “fully and in a timely manner[.]™”

4. Voice service providers that had not fully implemented STIR/SHAKEN were also
required to detail in a robocall mitigation plan attached to their Certifications the specific reasonable steps
they were taking to avoid originating illegal robocall traffic.!°

S. The Bureau may remove a voice service provider’s Certification from the RMD that it
finds deficient.!" A deficient Certification includes one that inaccurately represents the provider will
respond fully and in a timely manner to traceback requests as required.'> A deficient Certification also
includes one that fails to attach a robocall mitigation plan that describes specific reasonable steps a voice
service provider or gateway provider has taken to avoid originating or carrying illegal robocall traffic.!?

6. To remove a deficient Certification, the Bureau first contacts the provider and notifies it
that its filing is deficient, explains the nature of the deficiency, and provides 14 days for the provider to
cure the deficiency.'# If the provider fails to cure the deficiency, the Bureau will release an order
concluding that the provider’s filing is deficient based on the available evidence.!* The order will direct
the provider to—within 14 days—cure the deficiency in its filing and explain why the Bureau should not
remove the Company’s certification from the RMD.!¢ If the provider fails to cure the deficiency or
provide a sufficient explanation why its filing is not deficient within that 14-day period, the Bureau will
release an order removing the provider from the RMD.!”

Deadlines and Instructions and Additional Compliance Dates, WC Docket No. 17-97, Public Notice, DA 24-73,
2024 WL 329264, at *1-4 (WCB Jan. 25, 2024) (January 2024 RMD Filing Public Notice).

747 CFR § 64.6305(d)(1) (2023); Second Caller ID Authentication Order, supra note 3, at 1902, para. 82.
8 See 47 CFR § 64.6305(d)(2)(iii) (2023).

9 Id. § 64.1200(n)(1)(i) (2023). Effective January 8, 2024, section 64.1200(n)(1) requires a provider to fully respond
to a traceback request within 24 hours of receipt of the request. See id. § 64.1200(n)(1) (current); Advanced
Methods to Target and Eliminate Unlawful Robocalls, Call Authentication Trust Anchor, 88 Fed. Reg. 43446,
43458 (July 10, 2023).

1047 CFR § 64.6305(d)(2)(ii) (2023); Second Caller ID Authentication Order, supra note 3, at 1902, para. 82.
1147 CFR § 0.111(a)(28)(i); see Second Caller ID Authentication Order, supra note 3, at 1902-03, para. 83.
12 See 47 CFR § 64.6305(d)(2)(iii) (2023).

13 See id. § 64.6305(d)(2)(i1), (e)(2)(i1); see also Second Caller ID Authentication Order, supra note 3, at 1902, para.
82; Gateway Provider Order, 37 FCC Rcd at 6882, para. 40.

14 Sixth Caller ID Authentication Order, supra note 1, at 2604, para. 60.

51d.
16 1d.

71d.
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7. Commission rules prohibit any intermediate provider or terminating voice service
provider from accepting voice traffic directly from any voice service provider that does not have a
Certification in the RMD.'8

B. BPO Innovate’s Deficient Certification

8. On March 25, 2022, BPO Innovate filed a Certification in the RMD and indicated that it
is a voice service provider.”® In its Certification, BPO Innovate declared under penalty of perjury that
some of its traffic was subject to a robocall mitigation program.?

9. The Company further committed in its Certification—also under penalty of perjury—to
“respond to all traceback requests from the Commission, law enforcement, and the industry traceback
consortium[.]”?' BPO Innovate received numerous traceback requests from the ITG.?> To date, and
contrary to its Certification, BPO Innovate has not responded to any of these traceback requests.?

10. BPO Innovate’s RMD certification also purported—under penalty of perjury—to attach a
document detailing “the specific reasonable steps it has taken to avoid originating illegal robocall traffic
as part of its robocall mitigation program[.]”?* Despite BPO Innovate’s sworn Certification, the document
it provided as its purported robocall mitigation plan did not identify any specific reasonable steps the
Company has taken to avoid originating illegal robocall traffic as part of its robocall mitigation program.?

1. On September 29, 2023, the Bureau sent BPO Innovate a notice that its certification was
deficient and gave the Company 14 days to correct the deficiencies.?® The Bureau’s notice informed BPO
Innovate that to cure these deficiencies it needed to respond fully to the identified traceback requests and
any future traceback requests, and upload a compliant robocall mitigation plan.?” The Bureau did not
receive a response from BPO Innovate, and BPO Innovate did not cure the identified deficiencies.

18 47 CFR § 64.6305(g)(1); Second Caller ID Authentication Order, supra note 3, at 1904, para. 86.

19 BPO Innovate Listing (No. RMD0010872), Fed. Commc’ns Comm’n, Robocall Mitigation Database (filed Mar.
25,2022) (indicating it is a voice service provider). Due to changes to the Commission’s rules that were adopted in
the Sixth Caller ID Authentication Order and took effect on January 8, 2024, the Wireline Competition Bureau
directed existing filers to update their RMD submissions to provide newly-required information and certifications by
February 26, 2024. See January 2024 RMD Filing Public Notice, supra note 6, at *1-2. As a result of this
recertification process and associated revisions to the RMD, the full text of provider certifications prior to 2024 are
no longer publicly available in the RMD.

20 See Show Cause Order, supra note 2, at *1, para. 3.

21 See id.

22 1TG, BPO Innovate Traceback Report (on file in EB-TCD-24-000360562).
2.

24 See Show Cause Order, supra note 2, at *2, para. 4.

25 See id. (describing the attachment filed by BPO Innovate as an unrelated document from the IRS). We note that
the Certification was not merely deficient, but was facially deficient because it did not attach any robocall mitigation
plan. See Sixth Caller ID Authentication Order, supra note 1, at 2604, para. 61 (“A certification is ‘facially
deficient’ where the provider fails to submit a robocall mitigation plan within the meaning of our rules. That is, it
fails to submit any information regarding the ‘specific reasonable steps’ it is taking to mitigate illegal robocalls.”).
The Commission has adopted an expedited procedure for removing facially deficient certifications, see id. at 2604-
05, paras. 61-62.

26 Letter from Loyaan A. Egal, Chief, Enforcement Bureau, to BPO Innovate, at 1-2 (Sept. 29, 2023) (Egal Letter).
271d. at 2.
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12. On January 9, 2024, the Bureau ordered BPO Innovate to correct the deficiencies of its
Certification or explain why its Certification should not be removed from the RMD.?® BPO Innovate had
14 days to file a response.?* The Bureau did not receive a response from BPO Innovate, and BPO
Innovate did not cure the identified deficiencies.

II1. DISCUSSION

13. We find that BPO Innovate’s Certification is deficient because (1) the Company failed to
respond to traceback requests and (2) the purported robocall mitigation plan submitted with its
Certification includes no description of any reasonable steps the Company has taken to avoid originating
illegal robocall traffic, and thus does not satisfy the Commission’s requirements.>® The Bureau notified
BPO Innovate of those deficiencies and it did not cure.’' The Bureau then ordered the Company to cure
the deficiencies or otherwise explain why it should not be removed from the RMD.32 BPO Innovate did
neither. Therefore, the Certification now warrants removal.

14. Accordingly, we remove BPO Innovate’s Certification from the RMD as of the release
date of this Order. Once removed, all intermediate providers and voice service providers must cease
accepting traffic from BPO Innovate.>*> BPO Innovate shall not refile in the Database unless and until
both the Wireline Competition Bureau and the Bureau determine that the Company has addressed and
resolved any deficiencies or shortcomings in its Certification.

15. Additional Information. For further information about this Order, contact Alexander
Hobbs, Attorney Advisor, Telecommunications Consumers Division, Enforcement Bureau, at
alexander.hobbs@fcc.gov or (202) 418-7433.

Iv. ORDERING CLAUSES

16. Accordingly, IT IS ORDERED that, pursuant to sections 4(i), 4(j), 227b, 251(e), and
403 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 154(j), 227b, 251(e), 403; and
sections 0.111, 0.311, 1.1, and 64.6305 of the Commission’s rules, 47 CFR §§ 0.111, 0.311, 1.1, 64.6305,
this Removal Order is ADOPTED.

17. IT IS FURTHER ORDERED that BPO Innovate is IMMEDIATELY REMOVED
from the Robocall Mitigation Database as of the release date of this Order.

18. IT IS FURTHER ORDERED that BPO Innovate shall not refile in the Robocall
Mitigation Database unless and until both the Wireline Competition Bureau and the Enforcement Bureau
determine that it has addressed and resolved any deficiencies or shortcomings in its Certification.

19. IT IS FURTHER ORDERED that copies of this Order shall be sent by email and
registered mail, return receipt requested, to: BPO Innovate, sales@bpinnovate.com, 31 Myrtle Ave
Keansburg, Jersey City, NJ 07734.

28 Show Cause Order, supra note 2, at *3, para. 10.
2 Id. at para. 11.

30 See 47 CFR § 64.6305(d)(2)(ii)—(ii) (2023).

31 Egal Letter, supra note 26, at 1-2.

32 Show Cause Order, supra note 2, at *3, para. 10.

3347 CFR § 64.6305(g)(1).
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20. IT IS FURTHER ORDERED that pursuant to section 1.102(b) of the Commission’s
rules, 47 CFR § 1.102(b), this Removal Order SHALL BE EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Loyaan A. Egal
Chief
Enforcement Bureau

2957



WICATY,
& s
§

S0

%,

E
%
\9&

c
@
>

PUBLIC NOTICE

F ral Communication mmission

edesa Co unications Co ssio News Media Information 202 / 418-0500
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Washington, D.C. 20554

DA 24-284
Released: March 22, 2024

COMMENTS INVITED ON SECTION 214 APPLICATION(S) TO DISCONTINUE DOMESTIC
NON-DOMINANT CARRIER TELECOMMUNICATIONS SERVICES

WC Docket No(s). 24-33
Comments Due: April 8, 2024

Unless otherwise specified, the following procedures and dates apply to the application(s) (the
Section 214 Discontinuance Application(s)) listed in the Appendix.

The Wireline Competition Bureau (Bureau), upon initial review, has found the Section 214
Discontinuance Application(s) listed herein to be acceptable for filing and subject to the procedures set forth
in Section 63.71 of the Commission's rules.! The application(s) request authority, under section 214 of the
Communications Act of 1934, as amended,? and section 63.71 of the Commission’s rules,? to discontinue,
reduce, or impair certain domestic telecommunications service(s) (Affected Service(s)) in specified
geographic areas (Service Area(s)) as applicable and as fully described in each application.

In accordance with section 63.71(f) of the Commission’s rules, the Section 214 Discontinuance
Application(s) listed in the Appendix will be deemed granted automatically on April 22, 2024, the 31st
day after the release date of this public notice, unless the Commission notifies any applicant(s) that their
grant will not be automatically effective. We note that the date on which an application for Commission
authorization is deemed granted may be different from the date on which applicants are authorized to
discontinue, reduce, or impair service (“Authorized Date”). Any applicant whose application has been
deemed granted may discontinue, reduce or impair their Affected Service(s) in their Service Area(s) on or
after the authorized date(s) specified in the Appendix, in accordance with their filed representations.
Accordingly, pursuant to section 63.71(f), and the terms outlined in each application, absent further
Commission action, each applicant may discontinue, reduce or impair the Affected Service(s) in the
Service Area(s) described in their application on or after the authorized discontinuance date(s) listed in
the Appendix for that application. For purposes of computation of time when filing a petition for
reconsideration, application for review, or petition for judicial review of the Commission’s decision(s),
the date of “public notice” shall be the later of the auto grant date stated above in this Public Notice, or
the release date(s) of any further public notice(s) or order(s) announcing final Commission action, as

147 CFR § 63.71.
247U.S.C. §214.
347 CFR § 63.71.
4 See 47 CFR § 63.71(f) (stating, in relevant part, that an application filed by a non-dominant carrier “shall be

automatically granted on the 31st day... unless the Commission has notified the applicant that the grant will not be
automatically effective.”).
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applicable. Should no petitions for reconsideration, applications for review, or petitions for judicial
review be timely filed, the proceeding(s) listed in this Public Notice shall be terminated, and the docket(s)
will be closed.

Comments objecting to any of the applications listed in the Appendix must be filed with the
Commission on or before April 8, 2024.> Comments should refer to the specific WC Docket No. and
Comp. Pol. File No. listed in the Appendix for the particular Section 214 Discontinuance Application that
the commenter intends to address. Comments should include specific information about the impact of the
proposed discontinuance on the commenter, including any inability to acquire reasonable substitute
service. Comments may be filed using the Commission’s Electronic Comment Filing System (ECFS) or
by filing paper copies.® Comments may be filed electronically using the Internet by accessing the ECFS:
http://apps.fcc.gov/ects. Filers should follow the instructions provided on the Web site for submitting
comments. Generally, only one copy of an electronic submission must be filed. In completing the
transmittal screen, filers should include their full name, U.S. Postal Service mailing address, and the
applicable docket number.

Parties who choose to file by paper must file an original and one copy of each filing. If more than
one docket or rulemaking number appears in the caption of this proceeding, filers must submit one
additional copy for each additional docket or rulemaking number associated with the proceeding in which
they choose to file comments. Filings can be sent by commercial overnight courier or by first-class or
overnight U.S. Postal Service mail.” All filings must be addressed to the Commission’s Secretary, Office
of the Secretary, Federal Communications Commission. Commercial overnight mail (other than U.S.
Postal Service Express Mail and Priority Mail) must be sent to 9050 Junction Drive, Annapolis Junction,
MD 20701. U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L Street,
NE, Washington, D.C. 20554.

Copies of the comments may also be emailed to the Competition Policy Division, Wireline
Competition Bureau, Federal Communications Commission, using the contact information listed in the
Appendix for the appropriate Section 214 Application. In addition, comments should be served upon the
Applicant(s).

These proceedings are considered “permit but disclose” proceedings for purposes of the
Commission’s ex parte rules.® Participants should familiarize themselves with the Commission’s ex parte
rules. Persons making ex parte presentations must file a copy of any written presentation or a
memorandum summarizing any oral presentation within two business days after the presentation (unless a
different deadline applicable to the Sunshine period applies). Persons making oral ex parte presentations
are reminded that memoranda summarizing the presentation must (1) list all persons attending or

> Comments are normally due 15 days after the Commission releases public notice of the proposed discontinuance.
47 CFR § 63.71(a). For purposes of computation of time, if the comment deadline falls on a weekend or officially
recognized Federal legal holiday, however, comments will be due on the next business day. See 47 CFR § 1.4(e)
and (j).

6 See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

7 Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or messenger
delivered filings. This is a temporary measure taken to help protect the health and safety of individuals, and to
mitigate the transmission of COVID-19. See FCC Announces Closure of FCC Headquarters Open Window and
Change in Hand-Delivery Filing, Public Notice, 35 FCC Rcd 2788 (OMD 2020),
https://www.fcc.gov/document/fcc-closes-headquarters-open-window-and-changes-hand-delivery-policy.

847 CFR § 1.1200 et seq.
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otherwise participating in the meeting at which the ex parte presentation was made, and (2) summarize all
data presented and arguments made during the presentation. If the presentation consisted in whole or in
part of the presentation of data or arguments already reflected in the presenter’s written comments,
memoranda or other filings in the proceeding, the presenter may provide citations to such data or
arguments in his or her prior comments, memoranda, or other filings (specifying the relevant page and/or
paragraph numbers where such data or arguments can be found) in lieu of summarizing them in the
memorandum. Documents shown or given to Commission staff during ex parte meetings are deemed to
be written ex parte presentations and must be filed consistent with rule 1.1206(b).

People with Disabilities: We ask that requests for accommodations be made as soon as possible
in order to allow the agency to satisfy such requests whenever possible. Send an e-mail to
fee504@fce.gov or call the Consumer & Governmental Affairs Bureau at (202) 418-0530.

For further information, please see the contact(s) for the specific discontinuance proceeding you
are interested in as listed in the Appendix. For further information on procedures regarding section 214
please visit https://www.fcc.gov/encyclopedia/domestic-section-2 14-discontinuance-service.

-FCC -
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Appendix

1) Applicant(s): Zippytech LLC d/b/a Cedar Networks
WC Docket No. 24-33, Comp. Pol. File No. 1891
Link — https://www.fcc.gov/ecfs/search/search-filings/results?q=(proceedings.name:(%2224-
33*%22))
Affected Service(s) — Residential Phone Service Line
Service Area(s) — Aspen Trails; Bayfield; Bear Creek/Pine River Ranches; Cortez; Durango
Hills; Enchanted Forest; Forest Lakes; and Rafter J, Colorado
Authorized Date(s) — on or after April 22, 2024
Contact(s) — Kimberly Jackson, (202) 418-7393 (voice), Kimberly.Jackson@fcc.gov, of the
Competition Policy Division, Wireline Competition Bureau
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DA No. 24-285
Report No. SAT-01810 Friday March 22, 2024

Satellite Licensing Division and Satellite Programs and Policy Division Information
Actions Taken

The Commission, by its Space Bureau, took the following actions pursuant to delegated authority. The effective date of
these actions is the release date of this Notice, except where an effective date is specified.

SAT-AMD-20231013-00249 E S3178 Capella Space Corp.

Amendment

Grant of Authonty Effective Date: 03/15/2024
Nature of Service: Earth Exploration Satellite Service

See ICFS File No. SAT-LOA-20230718-00177 for a description of the action taken.

SAT-LOA-20230718-00177 E S3178 Capella Space Corp.

Launch and Operating Authority

Grant of Authonty Effective Date: 03/15/2024
Nature of Service: Earth Exploration Satellite Service

On March 15, 2024, the Satellite Programs and Policy Division granted, with conditions, authority to Capella Space Corp. to deploy and operate
two low-Earth orbit, non-geostationary satellites, known as Acadia-3 and Acadia-4, that would operate in the earth-exploration satellite service
(EESS), conducting synthetic aperture radar (SAR) imaging. Capella Space is authorized to operate in the following frequency bands:
9300-10000 MHz for SAR imaging; 8025-8400 MHz (space-to-Earth) for an EESS downlink; 2025-2110 MHz (Earth-to-space) for a command
uplink; 8025-8400 MHz (space-to-Earth) for a telemetry and tracking downlink; and 1525.0-1559.0 MHz receiving (space-to-space) and
1626.5-1660.0 MHz transmitting (space-to-space) for inter-satellite links with the Inmarsat system, including all the satellites on the
Commission's "ISAT" list. Specifically, Capella Space is authorized to operate using a center frequency of 9650 MHz and bandwidths from 10
MHz to 700 MHz for SAR imaging, a center frequency of 8212.5 MHz and bandwidth of 337.5 MHz for its EESS downlink, a center frequency
of 2036 MHz and bandwidth of 1.4 MHz for its command uplink, and a center frequency of 8027 MHz and bandwidth of 1.4 MHz for its
telemetry and tracking downlink. In addition, the Acadia-3 and Acadia-4 satellites are authorized to receive a signal from a single earth station
in the 9400-9900 MHz band (Earth-to-space) for a limited period following deployment in order to radiometrically calibrate radar measurements.

SAT-LOA-20230729-00189 E S3179 Quantum Space LLC
Launch and Operating Authority
Grant of Authonty Effective Date: 03/12/2024

Nature of Service: Other
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On March 12, 2024, the Satellite Programs and Policy Division granted, with conditions, Quantum Space LLC's request for authority to also
operate its satellite, known as the Quantum Sentry, in the 400.15-401 MHz (space-to-Earth) band. Specifically Quantum Space is authorized to
operate using a signal with a center frequency 400.5 MHz and 40 kHz bandwidth.

SAT-MOD-20230927-00235 E S2347 SES Americom, Inc.

Modification 11/22/2023 - 11/01/2026

Grant of Authority Effective Date: 03/15/2024
Nature of Service: Fixed Satellite Service

On March 15, 2024, the Satellite Programs and Policy Division granted, with conditions, the request of Astranis Projects USA LLC for extension
of its special temporary authority for up to 30 days to conduct telemetry, tracking and command (TT&C) functions related to drifting the
Arcturus space station from the 163° W.L. orbital location to the 78° E.L. orbital location. TT&C is performed using the 19701-19703 MHz and
19704-19706 MHz (space-to-Earth), and 28351-28353 MHz and 28354-28356 MHz (Earth-to-space) frequency bands.

SAT-STA-20240216-00034 E S3092 Astranis Projects USA LLC
Special Temporary Authority
Grant of Authority Effective Date: 03/15/2024

On March 15, 2024, the Satellite Programs and Policy Division granted, with conditions, the request of Astranis Projects USA LLC for extension
of its special temporary authority for up to 30 days to conduct telemetry, tracking and command (TT&C) functions related to drifting the
Arcturus space station from the 163° W.L. orbital location to the 78° E.L. orbital location. TT&C is performed using the 19701-19703 MHz and
19704-19706 MHz (space-to-Earth), and 28351-28353 MHz and 28354-28356 MHz (Earth-to-space) frequency bands.

SAT-STA-20240308-00050 E S2673 DIRECTYV Enterprises, LLC

Special Temporary Authority

Grant of Authority Effective Date: 03/21/2024
Nature of Service: Direct Broadcast Satellite Service

On March 21, 2024, the Satellite Programs and Policy Division granted, with conditions, the request of DIRECTV Enterprises, LLC for an
extension of special temporary authority for a period of 60 days for the DIRECTV 5 space station to operate with its beams oriented to improve
coverage to Alaska and Hawaii. DIRECTV 5 operates from the 110.1 W.L. orbital location, using the 12.2-12.7 GHz (space-to-Earth) and
17.3-17.8 GHz (Earth-to-space) frequency bands. Telemetry, tracking & command is performed using the following center frequencies: 12201.0
MHz and 12202.0 MHz (space-to-Earth); and 17301.0 MHz and 17305.0 MHz (Earth-to-space).

SAT-STA-20240314-00056 E S3134 Intelsat License LLC

Special Temporary Authority

Grant of Authority Effective Date: 03/21/2024
Nature of Service: Direct Broadcast Satellite Service

On March 21, 2024, the Satellite Programs and Policy Division granted, with conditions, Intelsat License LLC’s request for special temporary
authority, for an additional period of 60 days, to operate the Galaxy 35 space station at the 93.1° W.L. orbital location.
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For more information concerning this Notice, contact the Satellite Licensing Division and Satellite Programs and Policy
Division at (202) 418-0719.
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EFFECTIVE AND COMPLIANCE DATES FOR VIDEO RELAY SERVICE IMPROVEMENTS
CG Docket Nos. 03-123, 10-51

In December 2023, the Federal Communications Commission (Commission) released a Report
and Order modifying several Video Relay Service (VRS) rules relating to communications assistants
(CAs) working at home, the use of contractors for VRS interpreting, and the use of VRS by registered
users when traveling abroad.!

On March 21, 2024, a summary of the Report and Order was published in the Federal Register,
establishing effective dates and compliance dates for some of these rule amendments.? Accordingly, the
effective date for the rule changes on CAs working at home and the use of contractors for VRS
interpreting is April 22, 2024. The compliance date for the modified rule on the portion of a VRS
provider’s monthly minutes that may be handled by CAs working at home is October 17, 2024. Certain
other rule changes contain modified information collection requirements and will not be effective until the
Office of Management and Budget (OMB) concludes review under the Paperwork Reduction Act.> The
effective date for those rules will be announced in a subsequent Public Notice.

To request materials in accessible formats for people with disabilities (Braille, large print,
electronic files, audio format), send an e-mail to fccS04@fcc.gov or call the Consumer and Governmental
Affairs Bureau at (202) 418-0530 (voice).

For further information, contact Joshua Mendelsohn, Disability Rights Office, Consumer and
Governmental Affairs Bureau, at 202-559-7304, or Joshua.Mendelsohn@fcc.gov.

-FCC -

! See Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech
Disabilities; Structure and Practices of the Video Relay Service Program; Petition for Rulemaking and Interim
Waiver of Convo Communications, LLC, CG Docket Nos. 03-123, 10-51, Report and Order and Order, FCC 23-116
(Dec. 20, 2023) (2023 VRS Improvements Order).

2 Federal Communications Commission, Video Relay Service Improvements, Final Rule, 89 Fed. Reg. 20125
(March 21, 2024).

32023 VRS Improvements Order, paras. 32, 52.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
MORGAN COUNTY, INDIANA ) File No. 0010920594
)
Request for Special Temporary Authority )
ORDER
Adopted: March 22,2024 Released: March 22, 2024

By the Chief, Policy and Licensing Division, Public Safety and Homeland Security Bureau:
L. INTRODUCTION

L. On February 13, 2024, Morgan County, Indiana (Morgan County, or the County), filed a
request for Special Temporary Authority (STA)! to operate its Travelers’ Information Station (TIS) at 100
watts, rather than 10 watts as limited by the Commission’s rules.? Morgan County filed the request to
expand the TIS signal’s reach for a 15-day period, April 1 to April 15, 2024, to manage the expected
influx of visitors, traffic congestion, and public safety surrounding the April 8, 2024 solar eclipse.? For
the reasons set forth below, we grant Morgan County’s STA request as conditioned herein.

II. BACKGROUND

2. The Commission authorized Travelers’ Information Stations in 1977 to “establish an
efficient means of communicating certain kinds of information to travelers over low power radio
transmitters licensed to Local Government entities.” The Commission specifically noted that such
stations had been used to reduce traffic congestion and to transmit “road conditions, travel restrictions,
and weather forecasts to motorists.”> Further, the Commission anticipated that such stations also would
be used to “transmit travel related emergency messages concerning natural disasters (e.g., forest fires,
floods, etc.), traffic accidents and hazards, and related bulletins affecting the immediate welfare of
citizens.”® In 2013, the Commission modified the TIS rules to allow “ribbon” transmitters but
emphasized that a TIS was only allowed to transmit “travel and emergency information that is relevant to
travelers in the vicinity of each transmitter.”’

! File No. 0010920594 (filed Feb. 13, 2024), attached Request for Special Temporary Authority (Exhibit).
247 CFR § 90.242(b)(4)(iii).
3 Exhibit at 1.

4 See Amendment of Parts 2 and 89 of the Rules to Provide for the Use of Frequencies 530, 1606, and 1612 kHz by
Stations in the Local Government Radio Services for the Transmission of Certain Kinds of Information to the
Traveling Public, Docket No. 20509, Report and Order, 67 FCC 2d 917 (1977) (TIS Report and Order).

S1d. at 917 para. 1.
6 Id. at 922 para. 16.

7 Travelers’ Information Stations, Report and Order and Further Notice of Proposed Rulemaking, 28 FCC Red
11276, 11290, para. 41 (2013).
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3. Morgan County operates a TIS transmitter in Martinsville, Indiana, call sign WQSI562,
operating on 1700 kilohertz within the AM radio band.® The County states that “[b]ased on what
occurred during the last solar eclipse which severely impacted our area, roads will gridlock with travelers
and visitors for days before - and especially following - the event, which is on the afternoon of April 8,
2024. The line of totality traverses our immediate area. Our ability to dispatch EMS and public safety
will be negatively impacted by the crush of vehicle traffic.” The County states that “[w]e will use this
radio system to advise the thousands who are in their vehicles — some of whom may be stranded - of
safety procedures, directions and hazards specific to congestion which will result from the eclipse.
Cellular communications may become overloaded, affecting motorists’ ability to reach out for help. If
unexpected events occur, this radio system will be invaluable as a means to redirect motorists and apprise
listeners of emergency procedures on the fly, and how to find assistance.”’® The County contends that
“[w]ith the currently-licensed 10 watts of transmitter output, we cannot cover adequately the extent of
Interstate 69 and SR 67 which traverse our jurisdiction, not to mention the many surface roads which
visitors and commuters will seek out to avoid the main thoroughfares when traffic comes to a stop. There
are two-lane roads which more even more prone to congestion. ”!!

II1.  DISCUSSION
4. Morgan County’s proposal would contravene three TIS rules and one other part 90 rule:

e Section 90.242(b)(4)(iii), which limits TIS transmitter output power to 10 watts.'> Morgan
County requests 100 watts.

e Section 90.242(b)(4)(i), which limits the TIS antenna height above ground level to 15.0
meters (49.2 feet).!* Morgan County will a height of 22 meters.'#

e Section 90.242(b)(4)(iv), which imposes a field strength limit of 2 millivolts per meter
(mV/m) at a distance of 1.5 kilometers from the TIS transmitter antenna.!®> Morgan County
requests 2.0 mV/m contour coverage at 5.5 miles (8.9 kilometers) radius from the antenna.'¢

e Section 90.203(a), which requires that each transmitter utilized for operation under part 90 of
the Commission’s rules must be of a type which has been certified for use under this part.!”
The County proposes to use an ASPiSYS ASM100-100 AM transmitter. 8

5. The Commission’s rules permit an STA to be granted for temporary, non-recurring
service where a regular authorization is not appropriate.’® Given that a total solar eclipse is relatively rare

8 Call Sign WQSI562.

9 Exhibit at 1.

1074,

7d. at 1-2.

1247 CFR § 90.242(b)(4)(iii).
1347 CFR § 90.242(b)(4)(i).
14 Morgan County has a waiver of 47 CFR § 90.242(b)(4)(i) to use a 22-meter antenna height on call sign WQSI562.
1547 CFR § 90.242(b)(4)(iv).
16 Exhibit at 2.

1747 CFR § 90.203(a).

18 Exhibit at 2, 7-8.

1947 CFR § 1.931(b)(2)(iv).
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event for a particular location, and that the April 8, 2024 eclipse is expected to draw crowds and traffic
gridlock to the path of totality,?® which traverses Indiana, we find that the County meets the threshold for
consideration of an non-recurring STA. Under the Commission’s rules, STAs will be authorized on a
secondary, non-interference basis.?! Morgan County included an interference analysis, which concludes
that the proposed facility using the STA power of 100 watts will cause no groundwave contour overlap to
AM broadcast stations.?> We agree with the County’s analysis.

6. We find that the public interest would be served by granting an STA for a period of 15
days, from April 1 to April 15, 2024. We stress that conditional grant of this STA is solely intended to
address Morgan County’s need to manage the expected influx of visitors, traffic congestion, and public
safety during the period surrounding the April 8, 2024 solar eclipse. The County must adhere to the
Commission’s TIS content and permissible communications limits.?> Granting this STA does not
prejudge the outcome of any pending or future request by Morgan County or any other party for an STA
or permanent waiver seeking TIS operation with a power exceeding 10 watts.

7. For the foregoing reasons, we grant the County’s STA request as conditioned below, in
addition to standard STA special conditions:

e This Special Temporary Authority shall be authorized for the period beginning April 1, 2024
and ending April 15, 2024.

Iv. ORDERING CLAUSES

8. Accordingly, IT IS ORDERED that, pursuant to Sections 1, 4(i) and 303(r) of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), and 303(r), and Section 1.931 of the
Commission’s Rules, 47 CFR § 1.931, the Request for Special Temporary Authority filed by Morgan
County, Indiana on February 13, 2024, IS GRANTED as conditioned herein.

9. IT IS FURTHER ORDERED that the application, File No. 0010920594, SHALL BE
PROCESSED in accordance with this order.

10. This action is taken pursuant to delegated authority under Sections 0.191 and 0.392 of the
Commission’s rules, 47 CFR §§ 0.191, 0.392.

FEDERAL COMMUNICATIONS COMMISSION

John A. Evanoff
Chief, Policy and Licensing Division
Public Safety and Homeland Security Bureau

20 See, e.g., Marcia Dunn, Countdown begins for April’s total solar eclipse. What to know about watch parties and
safe viewing (Mar. 8, 2024), https://apnews.com/article/total-solar-eclipse-april-2024-
83164668ee08b0a0c92e1d2ac41e91aa (“An estimated 44 million people live inside the 115-mile-wide (185-
kilometer-wide) path of totality stretching from Mazatlan, Mexico to Newfoundland; about 32 million of them are in
the U.S., guaranteeing jammed roads for the must-see celestial sensation.”) .

21 47 CFR § 1.931(b)(1).
22 Exhibit at 3-5.
23 See 47 CFR §§ 90.242(a)(7), 90.405(a).
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March 22, 2024

MEDIA BUREAU PROVIDES FURTHER GUIDANCE ON SETTLEMENT WINDOW FOR
MUTUALLY EXCLUSIVE APPLICATIONS SUBMITTED IN THE DECEMBER 2023, LPFM
FILING WINDOW

On March 15, 2024, the Media Bureau (Bureau) released a Public Notice to (1) identify by group
all of the mutually exclusive (MX) applications submitted in the December 2023, filing window for Form
2100, Schedule 318 applications for Low Power FM (LPFM) new station construction permits,' and (2)
announce a 60-day period, until May 14, 2024, for MX applicants to enter into and file settlement
agreements and/or to submit technical amendments to resolve conflicts and expedite the grant of
applications filed in the recent LPFM window.?

The purpose of this Public Notice is to clarify that MX applicants may, at this time, also submit
time-share agreements to resolve conflicts.> Time-share agreements may be partial or universal, but are
limited to three MX applicants.* Any time-share agreement must propose the grant of technically
acceptable applications, and not create new application conflicts, or make conflicts worse. During this
settlement period, time-share applicants are not required to be tied with the same or highest point total in
the MX group.’ Any time-share agreement filed for the purpose of point aggregation is prohibited at this
time.6

! See Media Bureau Announces Filing Procedures and Requirements for November 1 — November 8, 2023, Low
Power FM Filing Window, Public Notice, DA 23-642 (MB July 31, 2023); Media Bureau Announces Revised Dates
for LPFM New Station Application Filing Window,; Window Open from December 6, 2023 to December 13, 2023,
Public Notice, DA 23-984 (MB October 17, 2023).

2 See Media Bureau Identifies Groups of Mutually Exclusive Applications Submitted in the December 2023, LPFM
Filing Window; Opens Window To Accept Settlements and Technical Amendments, Public Notice, DA 24-256 (MB
March 15, 2024) (Settlement Notice).

3 See 47 CFR § 73.872(e) (providing that settlement proposals may include time-share agreements).

4 Id. (specifying time-share agreements must comply with the requirements of paragraph (c) of section 73.872); 47
CFR § 73.872(c) (limiting time-sharing to no more than three MX applicants). See also Reexamination of the
Comparative Standards and Procedures for Licensing Noncommercial Educational Broadcast Stations and Low
Power FM Stations, MB Docket No. 19-3, Report and Order, 34 FCC Rcd 12519, 12536, para. 40 & n.123 (2019)
(clarifying that the three applicant limit applies to any time-sharing agreement incorporated in an overall settlement
under 47 CFR § 73.872(e)).

> The LPFM point system awards a maximum of six merit points, based on six criteria, with one point awarded
under each criterion: (1) established community presence of at least two years; (2) commitment to originate local
programming; (3) commitment to maintain a main studio; (4) commitment both to originate local programming and
to maintain a main studio; (5) diversity of ownership; and (6) Tribal applicants serving Tribal lands. See 47 CFR §
73.872(b).

6 As explained in the Settlement Notice, although LPFM applicants may communicate and collaborate at any time on
aggregating their points and entering into voluntary time-sharing agreements, time share proposals for the purpose
(continued....)
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Any time-share agreement must be in writing, signed by each time-share proponent, and satisfy
the following requirements:

1. The proposal must specify the proposed hours of operation of each time-share proponent;
2. The proposal must not include simultaneous operation of the time-share proponents; and
3. Each time-share proponent must propose to operate for at least 10 hours per week.’

Finally, we remind applicants that when considering whether to enter into a settlement or time-
share agreement with another MX applicant, the Commission is the official, and only, source for
determining and awarding comparative points to MX applicants.® Applicants that rely on unofficial point
predictions from outside sources do so at their own risk, as such predictions are not binding on the
Commission.

For additional information, please contact: James Bradshaw, James.Bradshaw(@fcc.gov;
Alexander Sanjenis, Alexander.Sanjenis@fcc.gov; Amy Van de Kerckhove,

Amy.Vandekerckhove@fcc.gov; or Lisa Scanlan, Lisa.Scanlan@fcc.gov of the Media Bureau, Audio
Division.

-FCC -

of point aggregation cannot be submitted at this time. Any such time-share proposal may on/y be electronically
submitted within 90 days after the release of the public notice announcing the tentative selectees in an MX group.
See Settlement Notice at n.11.

7 47 CFR 73.872(c)(1).

8 The Commission compares MX applications under the LPFM point system and tentatively selects the
application(s) with the highest point total from each MX group for grant. See 47 CFR § 73.872(b).
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In Reply Refer to:
1800B3-ARR
Released: March 22, 2024
RENEW Taylorsville
c/o Jim Turvaville
P.O. Box 36

Mobeetie, TX 79061
jimturbo61@gmail.com
Re: RENEW Taylorsville
New LPFM, Taylorsville, Mississippi
Facility ID No. 787873
Application File No. 0000231474

Petition for Reconsideration
Dear Applicant:

We have before us the Petition for Reconsideration (Petition)! filed by RENEW Taylorsville
(Petitioner), seeking reconsideration of the Media Bureau’s (Bureau) dismissal of Petitioner’s application
(Application) for a construction permit for a new low power FM (LPFM) station at Taylorsville,
Mississippi.> For the reasons set forth below, we deny the Petition and dismiss the Supplement.

Background. Petitioner filed the Application during the 2023 LPFM Filing Window,? and
certified that “the proposed facility complies with the engineering requirements of 47 CFR [s]ection
73.807(a) through (g), and 73.825.”* On January 17, 2024, Bureau staff dismissed the Application for
failure to meet the minimum distance spacing requirements enumerated in section 73.807(a)’ of the
Commission’s rules (Rules), with respect to the co-channel license of station WHIT(FM), Kearney Park,
Mississippi, and with respect to the second-adjacent channel license of station WJAI(FM), Pearl,
Mississippi, and noted that an amendment was not permitted under section 73.870(c) of the Rules.®

! Pleading File No. 0000237234 (filed Jan. 29, 2024). Petitioner also subsequently filed a Supplement with a
“replacement application” reflecting changes to make the Application rule-compliant. See Supplement, Pleading
File No. 0000239847 (filed Feb. 27, 2024).

2 Application File No. 0000231474 (filed Dec. 6, 2023).

3 Media Bureau Announces Filing Procedures and Requirements for November 1 — November 8, 2023, Low Power
FM Filing Window, Public Notice, DA 23-642 (MB July 31, 2023) (Procedures Public Notice). Based on a request
from LPFM advocates, the Bureau subsequently delayed the window until December 6, 2023. Media Bureau
Announces Revised Dates for LPFM New Station Application Filing Window, Public Notice, DA 23-984 (MB Oct.
17, 2023). The Bureau subsequently extended the close of the window until December 15, 2023. Media Bureau
Announces Extension of LPFM New Station Application Filing Window, Public Notice, DA 23-1150 (MB Dec. 11,
2023).

4 Application at Technical Certifications, Interference.
5 See 47 CFR § 73.807(a).

6 See Broadcast Actions, Public Notice, Report No. PN-2-240119-01 (MB Jan. 19, 2024) (citing 47 CFR §
73.870(c)). See also Application File Nos. BLH-20170804AAH and BMLED-20170824AAC (license applications
for WHIT(FM) and WIJAI(FM)) (Dismissal Public Notice).
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On January 29, 2024, Petitioner filed the Petition, seeking reinstatement of the Application and a
waiver of section 73.870(c) in order to amend the Application to correct the proposed Station coordinates
to meet the minimum distance spacing requirements of section 73.807. Specifically, Petitioner
characterizes the co-channel spacing error as a “simple data entry error” on the part of its consulting
engineer, and argues that a minor amendment could correct the coordinates, to make the Application a
singleton, and warrants reinstatement of the Application nunc pro tunc.”

Discussion. The Commission will consider a petition for reconsideration only when the
petitioner shows either a material error in the Commission’s original determination, or raises additional
facts not known or existing at the time of the petitioner’s last opportunity to present such matters.?
Petitioner has not demonstrated any legal error in the Bureau’s dismissal of the Application, nor has it
cited any precedent that warrants reinstatement.

Section 73.807 Violation. Bureau staff correctly dismissed the Application for failure to meet the
co-channel and second-adjacent channel spacing requirements, as outlined in section 73.807(a).
Specifically, LPFM applicants must protect authorized FM stations, pending applications for new and
existing FM stations filed prior to the release of the Procedures Public Notice, authorized LPFM stations,
and vacant FM allotments, by meeting the minimum distance separation requirements specified in section
73.807 of the Commission’s rules.® Pursuant to section 73.870(c), any application submitted during an
LPFM filing window that fails to meet the spacing requirements of section 73.807 will be dismissed
without opportunity to amend.'® Moreover, the Procedures Public Notice warned LPFM applicants that,
“[c]onsistent with established processing rules, an LPFM application that fails to protect these
authorizations, applications, and vacant FM allotments will be dismissed with no opportunity to correct
the deficiency.”!!

In addition, section 3(b)(1) of the Local Community Radio Act of 2010 (LCRA) statutorily bars
the Commission from “amend[ing] its rules to reduce the minimum co-channel and first-and second-
adjacent channel distance separation requirements” in effect on the date of its enactment, and the
Commission cannot waive the co-channel minimum distance spacing requirements imposed by statute.!?
Although section 3(b)(2)(A) of the LCRA authorizes the Commission to waive second-adjacent channel
spacing requirements, an LPFM applicant must specifically request the waiver and demonstrate that its

7 Petition at 1.

8 See 47 CFR § 1.106(c), (d); see also WWIZ, Inc., Memorandum Opinion and Order, 37 FCC 685, 686 (1964).
9 See 47 CFR § 73.807(a)(1).

10 See id. § 73.870(c).

1 See Procedures Public Notice at 3 and n.14 (emphasis in original) (citing Low Power FM Filing Window, Public
Notice, 15 FCC Red 24817, 24818 (MB 2000); Media Bureau Announces Availability of the Revised FCC Form 318
and the Filing Procedures for October 15-October 29, 2013 Low Power FM Filing Window, Public Notice, 28 FCC
Red 8854, 8855 (MB 2013); 47 CFR §73.870(¢)); see also Christian Charities Deliverance Church, Memorandum
Opinion and Order, 30 FCC Red 10548, 10552-53, paras. 11-12 (2015) (Christian Charities) (affirming section
73.870(c) dismissal of applications for failure to meet minimum spacing requirements).

12 Pub. L. No. 111-371, 124 Stat. 4072 (2011). See also Rural Health Care Support Mechanism, Order, 22 FCC Rcd
20360, 20415, para. 106 (2007) (“although the Commission has authority to waive regulatory requirements, it does
not have authority to waive a requirement imposed by statute”); Federal-State Joint Board on Universal Service,
Memorandum Opinion and Order, 15 FCC Red 7170, 7178, para. 13 (1999) (rejecting request to waive statute); see
also Chrysler Corp. v. Brown, 441 U.S. 281, 302 (1979) (“[T]he exercise of quasi-legislative authority by
governmental departments and agencies must be rooted in a grant of such power by the Congress and subject to the
limitations which that body imposes.”).
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proposed LPFM facilities “will not result in interference to any authorized radio service.”!* The Bureau
explicitly cautioned LPFM applicants that it will dismiss any application that fails to comply with the
second-adjacent channel spacing requirements without requesting a waiver, supported by the requisite
engineering exhibit, and that a dismissed applicant will not be permitted to seek nunc pro tunc
reinstatement of its application.!

Here, the Bureau correctly dismissed the Application because Petitioner failed to meet the
minimum distance spacing requirements of section 73.807(a)(1) with respect to co-channel station
WHIT(FM), and second-adjacent channel station WJAI(FM). The Commission has previously held that
the Bureau may properly prohibit dismissed LPFM applicants that did not comply with the co-channel
and second-adjacent channel spacing rules in the filing window from filing amendments to correct
violations of section 73.807.'5 Additionally, typographical error claims cannot be used to justify filing an
otherwise prohibited amendment.!® Petitioner has not demonstrated any basis to contravene the rules and
established precedent and reinstate the Application.

Section 73.870(c) Waiver Request. We reject Petitioner’s request of a waiver of section 73.870(c)
to allow it to amend the Application to correct the proposed Station coordinates to meet the minimum
spacing requirements of section 73.807. The Commission's Rules may be waived only for good cause
shown.!” The Commission must give waiver requests “a hard look,” but an applicant for waiver “faces a
high hurdle even at the starting gate”'® and must support its waiver request with a compelling showing.!?
Waiver is appropriate only if both (1) special circumstances warrant a deviation from the general rule, and
(2) such deviation better serves the public interest.?

Petitioner fails to meet this burden. Petitioner states generally that a waiver “serves the public
interest,”?! but offers no other justification, circumstance, or precedent warranting grant of the request.
Petitioner likewise fails to assert a “special circumstance” warranting the waiver beyond the error of its
engineer. The Commission, however, has long held that errors made by engineering consultants are not

13 Pub. L. No. 111-371, 124 Stat. 4072 (2011); 47 CFR § 73.807(e) (outlining LPFM applicant requirements for a
second-adjacent channel spacing waiver).

14 See Procedures Public Notice at 4; see also Clifford Brown Jazz Foundation, Memorandum Opinion and Order,
29 FCC Rcd 13258 (2014) (Clifford Brown) (affirming dismissal of application, without ability to amend and seek
reinstatement, where applicant failed to comply with second-adjacent spacing rules and failed to include a waiver
request with its application) (citing 47 CFR § 73.870(c)).

15 See Calvary Chapel of Bremerton, Letter Order, 28 FCC Red 15537, 15538-39 (MB 2013) (dismissing LPFM
applications that fail to meet minimum co-channel spacing requirements, and noting that the Commission does not
have authority to waive co-channel spacing requirements); Christian Charities, 30 FCC Rcd at 10549, para. 5
(finding nunc pro tunc reinstatement inapplicable because it is superseded by section 73.870(c)) (citing People of
Progress, Memorandum Opinion and Order, 29 FCC Red 15065 (2014); Clifford Brown, 29 FCC Red 13258).

16 NCE MX Group 82, Letter Order, DA 23-348 (MB Apr. 25, 2023) (rejecting argument to correct typographical
error where corrective amendment was prohibited because it would result in increased mutually exclusivity and was
a major amendment).

1747 CFR § 1.3.
18 WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969) (subsequent history omitted).

19 Greater Media Radio Co., Inc., Memorandum Opinion and Order, 15 FCC Red 7090 (1999) (citing Stoner
Broadcasting System, Inc., Memorandum Opinion and Order, 49 FCC 2d 1011, 1012 (1974)).

20 NetworkIP, LLC v. FCC, 548 F.3d 116, 125-128 (D.C. Cir. 2008); Northeast Cellular Telephone Co. v. FCC, 897
F.2d 1164, 1166 (D.C. Cir. 1990).

21 Petition at 1.
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an excuse for failure to adhere to the Rules.?? Additionally, the Commission has held that the fact that an
application is a singleton?® is not a special circumstance that justifies a waiver of the Rules.?* Moreover,
permitting applicants to file application amendments to resolve section 73.807 minimum distance
separation requirements after the close of the filing window and the Commission’s dismissal of their
applications would frustrate the processing efficiencies which sections 73.807 and 73.870(c) were
designed to promote, be unfair to the many applicants who fully complied with the rules and filing
requirements, and is therefore, contrary to the public interest.?> Accordingly, we find Petitioner fails to
show that special circumstances warrant a deviation from our rules or that such deviation would serve the
public interest.

Supplement. Finally, under section 1.106(f) of the Rules, a “petition for reconsideration and any
supplement thereto shall be filed within 30 days from the date of public notice of the final Commission
action.”?® The Dismissal Public Notice was issued on January 19, 2024, and, therefore, any petition for
reconsideration or supplement was required to be filed by February 18, 2024.27 Because the Petitioner
filed the Supplement on February 27, 2024, we dismiss it as untimely. Additionally, the Supplement is
effectively an amendment to the Application and a prohibited attempt to circumvent section 73.870(c) of
the Rules. Thus, we would have declined to consider the Supplement even it was timely filed.

Conclusion. For the reasons set forth above, IT IS ORDERED that the Petition for
Reconsideration filed by RENEW Taylorsville, on January 29, 2024 (Pleading File No. 0000237234) IS
DENIED, and the Supplement filed on February 27, 2024 (Pleading File No. 0000239847) IS
DISMISSED as untimely.

Sincerely,

Albert Shuldiner
Chief, Audio Division
Media Bureau

22 See Roy E. Henderson, Memorandum Opinion and Order, 33 FCC 3385, 3387-88, para. 6 (2018) (rejecting
argument that licensee’s engineer was to blame for station’s unauthorized operations); Whidbey Island Ctr. for the
Arts, Forfeiture Order, 25 FCC Red 8204, 8205, para. 6 and n.12 (MB 2010) (“the Commission has long held that
‘licensees are responsible for the acts and omissions of their employees and independent contractors’”); Vista
Services Corporation, Forfeiture Order, 15 FCC Red 20646, 20650 para. 9, n.24 (2000) (“[e]mployers are routinely
held liable for breach of statutory duties, even where the failings are those of an independent contractor™).

23 An application which is not in conflict with any other application is deemed a singleton application.
24 See NCE MX Group 543, Memorandum Opinion and Order, 31 FCC Red 1358, 1360-61, para. 6 (2016).

25 See Creation of a Low Power Radio Service, Report and Order, 15 FCC Red 2205, 2257 (2000) (“In accordance
with our window filing procedure for commercial broadcast applications, after the LPFM window closes, the staff
initially will screen applications for the purpose of identifying those that are mutually exclusive and those that fail to
protect existing broadcast stations in accordance with the standards adopted herein. Applications that fail to
properly protect these existing stations will be dismissed without the applicant being afforded an opportunity to
amend. This will increase the speed and efficiency with which LPFM applications can be processed by the staff.”).

26 47 CFR § 1.106(f). The 30-day period for filing the Supplement ended on Sunday, February 17, which was a
holiday as defined by the Rules. Thus, the Supplement should have been filed on the first business day after
February 17, 2024, which was Monday, February 18, 2024.

27 See 47 CFR § 1.4(e)(1).
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INTERNET PROTOCOL CAPTIONED TELEPHONE SERVICE PROVIDERS’
COST AND DEMAND DATA TO BE PLACED IN THE RECORD

CG Docket Nos. 22-408, 13-24, and 03-123
Oppositions Due: March 29, 2024

On December 21, 2022, the Federal Communications Commission (Commission) adopted a
Notice of Proposed Rulemaking seeking comment on Telecommunications Relay Services (TRS) Fund
compensation for the provision of Internet Protocol Captioned Telephone Service (IP CTS).! The current
compensation formula for IP CTS is effective through June 30, 2024—or the effective date of
Commission action revising the compensation formula, if earlier.?

To assist the Commission’s consideration of compensation options, the Consumer and
Governmental Affairs Bureau (CGB or Bureau) intends to place in the record of this rulemaking
proceeding certain worksheets from each IP CTS provider’s completed TRS Fund Annual Provider Form
for 2024, i.e., the worksheets of historical and projected expenses and demand for the provision of IP CTS
for the years 2022 through 2025, filed this year with the Interstate TRS Fund administrator. In addition,
CGB intends to place in the record certain information contained in individual providers' TRS Fund
Annual Provider Form Appendices, relating to currently non-allowable cost categories.> The above
information (2024 IP CTS Provider Cost and Demand Data) will be designated as Highly Confidential
Information subject to the terms of the Third Protective Order and will not be available to the general
public, but may be examined by appropriate persons on behalf of interested parties, subject to protections
for confidentiality.*

Affected parties have until March 29, 2024, to oppose placing the 2024 IP CTS Provider Cost and
Demand Data in the record, subject to the Third Protective Order. If submission of the data into the
record is opposed, the procedures set forth in 47 CFR § 0.461(i) shall apply. All filings should refer to CG
Docket Nos. 22-408, 13-24, and 03-123.

! Internet Protocol Captioned Telephone Service Compensation; Telecommunications Relay Services and Speech-to-
Speech Services of Individuals with Hearing and Speech Disabilities; Misuse of Internet Protocol (IP) Captioned
Telephone Service, CG Docket Nos. 22-408, 03-123, and 13-24, Notice of Proposed Rulemaking and Order on
Reconsideration, 37 FCC Rcd 15243 (2022) (Notice).

2 Internet Protocol Captioned Telephone Service Compensation; Telecommunications Relay Services and Speech-
to-Speech Services for Individuals with Hearing and Speech Disabilities; Misuse of Internet Protocol (IP)
Captioned Telephone Service, CG Docket Nos. 22-408, 03-123, 13-24, Order, DA 23-1189 (CGB Dec. 20, 2023)
(December 2023 Extension Order).

3 See Notice, 37 FCC Red at 15252-56, paras. 26-35.

4 Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech
Disabilities; Structure and Practices of the Video Relay Service Program; Misuse of Internet Protocol (IP)
Captioned Telephone Service, CG Docket Nos. 03-123, 10-51, and 13-24, Order and Third Protective Order, 33
FCC Red 6802 (CGB 2018) (Third Protective Order).
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After the 2024 TP CTS Provider Cost and Demand Data is placed in the record, outside persons
participating or intending to participate in the proceeding who are not involved in competitive decision-
making activities and who have signed the Acknowledgment of Confidentiality attached to the Third
Protective Order may review the 2024 IP CTS Provider Cost and Demand Data in accordance with the
terms of the Third Protective Order.> We emphasize that persons seeking to review the 2024 IP CTS
Provider Cost and Demand Data may do so only for purposes of participating in this proceeding and must
have adequate protections in place to prevent improper use or disclosure of the information.®

Reviewing Parties should request the 2024 IP CTS Provider Cost and Demand Data from the
Bureau via email to Michael Scott, Deputy Chief, Disability Rights Office, Consumer and Governmental
Affairs Bureau, at Michael.Scott@fcc.gov. Reviewing parties shall include with their email requests to
the Bureau a copy of the executed Acknowledgment agreeing to be bound by the terms and conditions of
the Third Protective Order.” A Reviewing Party also shall deliver a copy of the Acknowledgment to each
of the relevant Third-Party Interest Holders through its Counsel of Record so that it is received at least
five business days prior to such Reviewing Party reviewing or having access to the Highly Confidential
Information.® A Third-Party Interest Holder must file, and serve on counsel for the Reviewing Party, any
objection to a Reviewing Party’s access within three business days after receiving a copy of the
Acknowledgment.® Reviewing Parties shall not have access to Confidential Information or Highly
Confidential Information before the period for filing objections has passed, unless both the Bureau and
the Third-Party Interest Holders waive this requirement.’® The Bureau will make the data available in an
electronic format and will transmit the data electronically.'!

Under the Commission’s current procedures for the submission of filings and other documents,
submissions in this matter may be filed electronically (i.e., through ECFS) or on paper to the
Commission.

e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ecfs/filings.

e Paper Filers:

o Parties who choose to file by paper must file an original and one copy of each filing. If
more than one docket or rulemaking number appears in the caption of this proceeding,
filers must submit two additional copies for each additional docket or rulemaking
number.

o Filings can be sent by commercial overnight courier, or by first-class or overnight U.S.
Postal Service mail. All filings must be addressed to the Commission’s Secretary, Office
of the Secretary, Federal Communications Commission.

o Effective March 19, 2020, and until further notice, the Commission no longer accepts any
hand or messenger delivered filings. This is a temporary measure taken to help protect
the health and safety of individuals, and to mitigate the transmission of COVID-19.12

3 See id. at 6815, Appx. C.

6 See id. at 6811, Appx. A, para. 14.

7 See id. at 6809, Appx. A, para. 6; id. at 6815, Appx. C.
8 See id. at 6809, Appx. A, para. 6.

9 See id. at 6809, Appx. A, para. 7.

10 See id.

11 See id. at 6810, Appx. A, para. 9.
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o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

o U.S. Postal Service first-class, Express, and Priority mail may be addressed to 45 L
Street, NE, Washington, DC 20554.

Accessible Materials. To request materials in accessible formats for people with disabilities
(Braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer and Governmental Affairs Bureau at (202) 418-0530.

For further information, contact Michael Scott, Deputy Chief, Disability Rights Office, Consumer
and Governmental Affairs Bureau, at michael.scott@fcc.gov or (202) 418-1264.

-FCC-

(Continued from previous page)
12 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Rced 2788 (OMD 2020).
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Released: March 25, 2024

FCC ANNOUNCES THE MEMBERSHIP OF THE WORKING GROUPS OF THE
TASK FORCE FOR REVIEWING THE CONNECTIVITY AND TECHNOLOGY
NEEDS OF PRECISION AGRICULTURE IN THE UNITED STATES

GN Docket No. 19-329

This Public Notice serves as notice that, consistent with the Federal Advisory Committee Act'
and the Agriculture Improvement Act of 2018,? Federal Communications Commission Chairwoman
Jessica Rosenworcel, in consultation with Secretary of Agriculture Tom Vilsack, has appointed Working
Group members to serve on the Task Force for Reviewing the Connectivity and Technology Needs of
Precision Agriculture in the United States (Precision Ag Connectivity Task Force or Task Force).

The following working groups will assist the Task Force in carrying out its work: (1) Mapping
and Analyzing Connectivity on Agricultural Lands; (2) Examining Current and Future Connectivity
Demand for Precision Agriculture; (3) Encouraging Adoption of Precision Agriculture and Availability of
High-Quality Jobs on Connected Farms; and (4) Accelerating Broadband Deployment on Unserved
Agricultural Lands. A full list of Task Force Working Group members appointed by the Chairwoman in
consultation with the Secretary is attached to this Public Notice as Appendix A.3

More information about the Precision Ag Connectivity Task Force is available at
https://www.fcc.gov/task-force-reviewing-connectivity-and-technology-needs-precision-agriculture-
united-states. You may also contact Emily Caditz, Designated Federal Officer, at (202) 418-2268, or
Emily.Caditz@fcc.gov; and Thomas Hastings, Deputy Designated Federal Officer, at (202) 418-1343, or
Thomas.Hastings@fcc.gov.

-FCC -

! Federal Advisory Committee Act, 5 U.S.C. App. 2 (FACA).
2 Pub. L. No. 115-334, 132 Stat. 4490 (2018 Farm Bill).

3 For more information on the working groups, see FCC Announces and Solicits Nominations for Working Groups
of the Task Force for Reviewing the Connectivity and Technology Needs of Precision Agriculture in the United
States, GN Docket No. 19-329, Public Notice, 34 FCC Red 10496 (WCB 2019).
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APPENDIX A

MEMBERS OF THE PRECISION AGRICULTURE CONNECTIVITY TASK FORCE
WORKING GROUPS

* Indicates a member of the Precision Agriculture Connectivity Task Force
~ Indicates an application for membership has been submitted and is pending approval

Mapping and Analyzing Connectivity on Agricultural Lands Working Group

Chair:
Joseph M. Carey*
Special Government Employee

Vice Chair:

Brad Robison*

Chief Executive Officer, Tallahatchie Valley Electric Power Association and Tallahatchie

Valley Internet Services, LLC; President, MS Fiber (representing the National Rural Electric Cooperative
Association)

Members:
Michael Adelaine, Ph.D.*
CIO Emeritus & Special Advisor to the President, South Dakota State University

Sreekala Bajwa, Ph.D.*
Vice President, Dean & Director, Montana State University College of Agriculture & Montana
Agricultural Experiment Station

Luke Deryckx *
Special Government Employee

B. Lynn Follansbee
Vice President, Policy & Advocacy, USTelecom — The Broadband Association

Cody Goodnight
Managing Partner, Goodknight Farms (representing Oklahoma Farm Bureau)

Todd Harpest
Business Intelligence Analyst, WISPER ISP, LLC

Examining Current and Future Connectivity Demand for Precision Agriculture Working Group:

Chair:
Joy Sterling*
Chief Executive Officer, Iron Horse Vineyards

Vice Chair:
Steven Strickland
Director, Partnerships & Channels, Ericsson

Members:

Andy Bater*
Farmer, Fifth Estate Growers LLC
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Steven Hill*
President, Satellite Broadcasting and Communications Association

Brent Kemp
Chief Executive Officer, AgGateway

Ryan Krogh*
Global Combine and FEE Business Manager, John Deere

Daniel Maycock
Vice President, Professional Services, CropTrak

George Woodward
President and Chief Executive Officer, Trilogy Networks, Inc. (representing the Rural Wireless
Association)

Encouraging Adoption of Precision Agriculture and Availability of High-Quality Jobs on

Connected Farms Working Group:

Chair:
Joshua Seidemann*
Vice President of Policy, NTCA-The Rural Broadband Association

Vice Chair:

J. Alex Thomasson, Ph.D., P.E.

Professor, Department Head and William and Sherry Berry Endowed Chair, Department of Agricultural
and Biological Engineering, Mississippi State University

Members:
Taylre Beaty
State Broadband Director, State of Tennessee Department of Economic and Community Development

Timothy Bradford, Jr., Ph.D.*
Director of Agronomy, Vayda, Inc.

Julie Bushell*
Chief Executive Officer, Ethos Connected (representing Irrigation Association)

Hunter Hook
Managing Director, Communication Banking Group, CoBank

Russell Peotter
Senior Advisor, America’s Public Television Stations

Kevin Royal
Precision Agriculture Specialist, Clemson University Center for Agricultural Technology

Accelerating Broadband Deployment on Unserved Agricultural Lands Working Group:

Chair:
Heather Hampton+Knodle*
Vice President & Secretary, Knodle Ltd. Farms
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Vice Chair:
Jarrett Taubman
Vice President and Deputy Chief Government Affairs and Regulatory Officer, Viasat

Members:
David Crawford
Principal Corporate Counsel, Federal Regulatory Affairs, T-Mobile US4, Inc.

Louis E. Paraertz
Vice President of Policy, WISPA — Broadband Without Boundaries

Matthew R. Peterson
Member, The National Grange

Carolyn Price*
Executive Director, Upstate New York Towns Association

Dan Watermeier*
Commissioner, First District, Nebraska Public Service Commission

Douglas Weber *
Special Government Employee
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
July 1, 2024 ) WC Docket No. 24-41
Annual Access Charge Tariff Filings )
)
ORDER
Adopted: March 27,2024 Released: March 27, 2024
By the Chief, Pricing Policy Division:
15-DAY TARIFF FILINGS: June 17, 2024
EFFECTIVE: July 2, 2024
PETITIONS: June 24, 2024
REPLIES: June 28, 2024 (due no later than 12:00 p.m. (noon) Eastern Time)
7-DAY TARIFF FILINGS: June 25, 2024
EFFECTIVE: July 2,2024
PETITIONS: June 28, 2024 (due no later than 12:00 p.m. (noon) Eastern Time)
REPLIES: July 1, 2024 (due no later than 12:00 p.m. (noon) Eastern Time)
L INTRODUCTION
1. In this Order, we establish procedures for the 2024 filing of annual access charge tariffs

and tariff review plans (TRPs) for price cap incumbent local exchange carriers and rate-of-return
incumbent local exchange carriers subject to sections 61.38, 61.39, and 61.50 of the Commission’s rules
(collectively incumbent LECs or carriers).!

2. This Order: (1) sets an effective date of July 2, 2024 for 2024 annual access charge tariff
filings pursuant to a limited waiver; (2) establishes the dates for filing petitions to suspend or reject
carrier’s tariff filing and replies to such petitions;? and (3) addresses service of the petitions and replies.

3. In the USF/ICC Transformation Order, the Commission adopted rules requiring
incumbent LECs to reduce, over a period of years, many of their switched access rates.’> That rate
transition ended in 2020.# The Commission also established Eligible Recovery which enables incumbent

147 CFR §§ 61.38 (rate-of-return carriers that file tariffs based on projected costs and demand), 61.39 (rate-of-
return carriers that file tariffs based on historical costs and demand), 61.43 (tariff filings for price cap carriers), and
61.50 (regulation of business data services offered by rate-of-return carriers electing incentive regulation).

2 See 47 CFR § 1.773.

3 Connect America Fund et al., Report and Order and Further Notice of Proposed Rulemaking, 26 FCC Rcd 17663,
17677, 17934-35, 18149, paras. 36, 801 & fig. 9, 1404 (2011) (USF/ICC Transformation Order), pets. for review
denied sub nom. Inre: FCC 11-161,753 F.3d 1015 (10th Cir. 2014); 47 CFR §§ 51.915, 51.917.

4 Price cap carriers were required to transition certain tariffed switched access rates effective July 1 on each of those
years to bill-and-keep ($0) over a six-year period that ended in 2018. Rate-of-return carriers were required to
transition certain tariffed switched access rates effective July 1 on each of those years to bill-and-keep ($0) over a
nine-year period that ended in 2020. See USF/ICC Transformation Order, 26 FCC Rcd at 17934-96, para. 801, fig.
9; 47 CFR §§ 51.907(h), 51.909().
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LECs to recover a decreasing portion of their lost revenue attributable to the required switched access rate
reductions.> We rely on TRP worksheets® submitted by filing carriers to confirm that the annual
adjustments to Eligible Recovery have been implemented in accordance with the Commission’s rules.”
All correspondence and comments in connection with these filings should refer to the caption of this
proceeding, July 1, 2024 Annual Access Charge Tariff Filings, WC Docket No. 24-41.

II. DISCUSSION
A. Tariff Effective Dates and Tariff Filing Dates

4. The Commission’s rules generally require carriers to file annual access charge tariffs with
a scheduled effective date of July 1.8 The Commission’s rules, however, do not preclude the filing of
revisions to annual tariffs effective on dates other than July 1.° Carriers may submit their annual tariff
filings on a streamlined basis pursuant to section 204(a)(3) of the Communications Act of 1934, as
amended, either 15 or 7 days prior to the scheduled effective date of their tariff revisions, depending on
the type of changes they propose to make.! Unless the Commission takes action during the relevant
statutory notice periods, rates contained in annual tariff filings filed 15 days (for rate increases) or 7 days
(for rate reductions) prior to the effective date are “deemed lawful.”!" For the 2024 tariff filings, carriers
filing tariffs on 15-days’ notice must submit their annual tariff filings on June 17, 2024 to be effective
July 2, 2024. Carriers filing tariffs on 7-days’ notice must submit their annual tariff filings on June 25,
2024 to be effective July 2, 2024.

S. To establish an effective date of July 2, 2024 for 15-days’ and 7-days’ notice tariff
filings, we grant a limited waiver of sections 69.3, 51.907, 51.909, 51.915, and 51.917 of the
Commission’s rules to the extent that those rules would otherwise require rates to be effective July 1,
2024.12 Absent a waiver, carriers filing on 15-days’ notice would need to submit their annual tariff filings
on June 16, 2024, a Sunday, to be effective July 1, 2024. However, a filing received by the Commission

5 USF/ICC Transformation Order, 26 FCC Red at 17677, 17956-96, paras. 36, 847-923; 47 CFR §§ 51.915, 51.917.

6 Commission staff works with industry to prepare updated TRP worksheets every year. TRP worksheets collect
and display the information necessary to calculate Eligible Recovery in a consistent manner, facilitating review by
Commission staff and interested parties. Carriers are free, however, to create and use their own TRPs, as long as
those TRPs comply with the Commission’s rules. See July 1, 2022 Annual Access Charge Tariff Filings, WC
Docket No. 22-108, Order, 37 FCC Rcd 5972, 5972, para. 2 (PPD 2022).

7 See USF/ICC Transformation Order, 26 FCC Red at 18149, para. 1404 (delegating authority to the Wireline
Competition Bureau, as appropriate, to implement the rules adopted in the USF/ICC Transformation Order).

8 See 47 CFR §§ 69.3(a).
947 CFR § 69.3(b).

1047 U.S.C. § 204(a)(3) (“A local exchange carrier may file with the Commission a new or revised charge,
classification, regulation, or practice on a streamlined basis...[which]...shall be deemed lawful and shall be
effective 7 days (in the case of a reduction in rates) or 15 days (in the case of an increase in rates) after the date on
which it is filed with the Commission unless the Commission takes action...before the end of that 7-day or 15-day
period, as is appropriate.”); 47 CFR § 61.58(a)(2)(i) (pursuant to section 204(a)(3) of the Act, local exchange
carriers may file streamlined tariffs on 7-days’ notice if it proposes only rate decreases, and on 15-days’ notice for
any other streamlined tariff including those that propose rate increases).

1147 U.S.C. § 204(a)(3).

1247 CFR §§ 69.3, 51.907, 51.909, 51.915, 51.917. Generally, the Commission’s rules may be waived for “good
cause shown.” 47 CFR § 1.3. The Commission may exercise its discretion to waive a rule where the particular facts
make strict compliance inconsistent with the public interest. Northeast Cellular Telephone Co. v. FCC, 897 F.2d
1164, 1166 (D.C. Cir. 1990). Waiver of the Commission’s rules is therefore appropriate only if special
circumstances warrant a deviation from the general rule and such deviation will serve the public interest. /d. The
Commission may, on an individual basis, consider evidence of hardship, equity, and more effective implementation
of overall policy. WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166.
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on a Sunday, a holiday on which the Commission is closed, would be counted as filed on the next
business day, June 17, 2024,'3 which is less than 15 days prior to the July 1, 2024 effective date. A
limited waiver is necessary to allow carriers to avail themselves of the 15-days’ notice streamlined tariff
filing procedures established by section 204(a)(3) of the Act. Under this limited waiver, carriers
submitting annual tariff filings on 15-days’ notice must do so on June 17, 2024 to be effective date July 2,
2024.'* For administrative consistency, we likewise establish an effective date of July 2, 2024 for 7-days’
notice tariff filings. Accordingly, carriers submitting annual filings on 7-days’ notice must do so on June
25, 2024 to be effective July 2, 2024.

6. Carriers that file tariffs under the price cap ratemaking methodology are required to file
revised annual access charge tariffs every year.!> Carriers that file tariffs under a rate-of-return
ratemaking methodology are required to file every other year. Carriers filing pursuant to the requirements
of section 61.38 of the Commission’s rules are required to file annual access charge tariffs this year, an
even-numbered year.!® Ordinarily, rate-of-return carriers subject to section 61.39 of the Commission’s
rules!” would not be required to file annual access charge tariffs this year, because they file revisions in
odd-numbered years.'® Pursuant to the USF/ICC Transformation Order, however, rate-of-return carriers
subject to section 61.39 of the Commission’s rules must submit tariff filings each year including this year
to comply with the requirements of section 51.917(d)(1)(iv), (e), and (f) of the Commission’s rules.'®

B. Tariff and Tariff Review Plan Filing Instructions

7. Carriers must file their tariff materials through the Commission’s Electronic Tariff Filing
System (ETFS)? and submit the associated complex tariff filing fee payment through the Commission’s
Registration System (CORES).?! Carriers should make every effort to file as early in the day as possible
to avoid any complications in meeting the applicable filing deadlines. Carriers’ 15-days’ notice tariff
filings must be received by ETFS after 7:00 p.m. Eastern Time on June 14, 2024 and before 7:00 p.m.
Eastern Time on June 17, 2024 for the filing to be considered officially received on June 17, 2024.
Carriers’ 7-days’ notice tariff filings must be received after 7:00 p.m. Eastern Time on June 24, 2024 and
before 7:00 p.m. Eastern Time on June 25, 2024 for the filing to be considered officially received on June
25,2024,

8. The public and interested parties may obtain copies of tariffing materials through ETFS.
For more information, please contact either Christopher S. Koves, Pricing Policy Division, Wireline
Competition Bureau, Christopher.Koves@fcc.gov, or Richard Kwiatkowski, Economic Analysis
Division, Office of Economics and Analytics, Richard. Kwiatkowski@fcc.gov.

C. Pleading Filing Dates and Procedures

9. Petitions to suspend or reject 15 days’ notice tariff filings will be due no later than 7:00
p.m. Eastern Time on June 24, 2024, and replies will be due no later than 12:00 p.m. (noon) Eastern Time

13 See 47 CER § 1.4(e)(1), (j), (K)(1).

14 See July 1, 2017 Annual Access Charge Tariff Filings, WC Docket No. 17-65, Order, 32 FCC Rcd 1918, 1918,
1923, paras. 2 n.2, 15 (PPD 2017) (waiving Commission rules that otherwise would require rates filed on 7-days’
notice to be effective on July 1 because the 7-days’ notice filing deadline fell on a Saturday).

1547 CFR § 61.43.

16 47 CFR §§ 61.38, 69.3(f)(1).

1747 CFR § 61.39.

1847 CFR § 69.3(H)(2).

1947 CFR § 51.917(d)(1)(iv), (e), (D).

20 See 47 CFR § 61.13(b). Access to ETFS is available here: https://apps.fcc.gov/etfs/etfsHome.action.

2147 CFR § 1.1105. For more information about the CORES Payment System, please visit:
https://www.fcc.gov/licensing-databases/fees/cores-payment-system.

2984



Federal Communications Commission DA 24-294

on June 28, 2024. Petitions to suspend or reject 7-days’ notice tariff filings will be due no later than
12:00 p.m. (noon) Eastern Time on June 28, 2024, and replies will be due no later than 12:00 p.m. (noon)
Eastern Time on July 1, 2024. We waive those portions of sections 1.4(f) and 1.773 of the Commission’s
rules that are inconsistent with these deadlines.?

10. Pursuant to sections 1.419 and 1.773 of the Commission’s rules, interested parties may
file petitions to suspend or reject tariff filings, and replies thereto, on or before the dates indicated in this
Order.”® Pleadings must reference WC Docket No. 24-41 and must be addressed to the Commission’s
Secretary, Office of the Secretary, Federal Communications Commission.

e Electronic Filers: Pleadings may be filed electronically using the Commission’s Electronic
Comment Filing System (ECFS): www.fcc.gov/ecfs.?

e Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing. Filings can be sent by commercial overnight courier, or by first-class or overnight U.S.
Postal Service mail. All filings must be addressed to the Commission’s Secretary, Office of the
Secretary, Federal Communications Commission.

= Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

= U.S. Postal Service First-Class, Express, and Priority mail must be addressed to 45 L
Street NE, Washington, DC 20554.

e Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or
messenger delivered filings at its headquarters. This is a temporary measure taken to help protect
the health and safety of individuals, and to mitigate the transmission of COVID-19.%

11. People with Disabilities. To request materials in accessible formats for people with
disabilities (Braille, large print, electronic files, audio format), send an email to fcc504@fcc.gov.
12. Courtesy Copies. On the day an electronic filing is submitted, an electronic courtesy

copy of any comments, reply comments, petitions, and replies, must also be emailed to Christopher
Koves, Christopher.Koves@fcc.gov, and Richard Kwiatkowski, Richard. Kwiatkowski@fcc.gov.

13. Ex Parte Rules. The proceeding this Order initiates shall be treated as a “permit-but-
disclose” proceeding in accordance with the Commission’s ex parte rules.?® Persons making ex parte
presentations must file a copy of any written presentation or a memorandum summarizing any oral
presentation within two business days after the presentation (unless a different deadline applicable to the
Sunshine period applies). Persons making oral ex parte presentations are reminded that memoranda
summarizing the presentation must (1) list all persons attending or otherwise participating in the meeting
at which the ex parte presentation was made, and (2) summarize all data presented and arguments made
during the presentation. If the presentation consisted in whole or in part of the presentation of data or
arguments already reflected in the presenter’s written comments, memoranda or other filings in the
proceeding, the presenter may provide citations to such data or arguments in his or her prior comments,
memoranda, or other filings (specifying the relevant page and/or paragraph numbers where such data or
arguments can be found) in lieu of summarizing them in the memorandum. Documents shown or given

22 See 47 CFR §§ 1.3, 1.4(f), 1.773(a), (b).
21d. §§ 1.419, 1.773.
24 See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

25 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (OMD 2020), https://www.fcc.gov/document/fcc-closes-headquarters-open-window-and-
changes-hand-delivery-policy.

26 47 CFR § 1.1200 et seq.
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to Commission staff during ex parte meetings are deemed to be written ex parte presentations and must
be filed consistent with rule 1.1206(b). In proceedings governed by rule 1.49(f) or for which the
Commission has made available a method of electronic filing, written ex parte presentations and
memoranda summarizing oral ex parte presentations, and all attachments thereto, must be filed in their
native format (e.g., .doc, .xml, .ppt, searchable .pdf). Participants in this proceeding should familiarize
themselves with the Commission’s ex parte rules.

D. Service

14. Because there is limited time available for review of petitions to suspend or reject tariff
filings made pursuant to this Order, we establish the following service requirements for such petitions and
responses thereto. Any party filing a petition to suspend or reject such a tariff filing must also serve that
petition on the relevant tariff-filer, or the tariff-filer’s attorney or other duly-constituted agent, by personal
delivery, facsimile transmission, or email.?” Any party responding to a petition to suspend or reject must
serve that response on the relevant petitioner, or the petitioner’s attorney or other duly-constituted agent,
by personal delivery, facsimile transmission, or email. To effectuate these service requirements, we
waive those portions of sections 1.47(d), 1.773(a)(4) and 1.773(b)(3) of the Commission’s rules that are
inconsistent with the requirements set forth above.?® Parties are instructed to provide contact persons,
email addresses, and facsimile numbers in their filings.

III. ORDERING CLAUSES

15. Accordingly, IT IS ORDERED that, pursuant to sections 1, 4(i) and (j), 5, and 201-209 of
the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i)-(j), 155, 201-209, and sections
0.91 and 0.291 of the Commission’s rules, 47 CFR §§ 0.91, 0.291, this Order IS ADOPTED.

16. IT IS FURTHER ORDERED that, pursuant to sections 0.91, 0.291, and 1.3 of the
Commission’s rules, 47 CFR §§ 0.91, 0.291, 1.3, sections 69.3, 51.907, 51.909, 51.915, and 51.917 ARE
WAIVED to the extent specified herein in paragraph 5.

17. IT IS FURTHER ORDERED that, pursuant to sections 0.91, 0.291, and 1.3 of the
Commission’s rules, 47 CFR §§ 0.91, 0.291, 1.3, that sections 1.4(f), 1.47(d), and 1.773 of the
Commission’s rules, 47 CFR §§ 1.4(f), 1.47(d), 1.773, ARE WAIVED for the limited purposes specified
herein in paragraphs 9 and 14.

18. IT IS FURTHER ORDERED that, pursuant to section 1.102(b)(1) of the Commission’s
rules, 47 CFR § 1.102(b)(1), this Order SHALL BE EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Victoria S. Goldberg
Chief, Pricing Policy Division
Wireline Competition Bureau

27 See id. §§ 1.773(a)(4), (b)(3).
B 1d. §§ 1.3, 1.47(d), 1.773(a)(4), (b)(3).
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Released: March 27, 2024

WIRELINE COMPETITION BUREAU REMINDS NONDOMINANT
INTEREXCHANGE CARRIERS TO FILE ANNUAL SECTION 64.1900
CERTIFICATIONS BY MAY 1, 2024

CC Docket No. 96-61

By this Public Notice, the Wireline Competition Bureau (Bureau) reminds nondominant
interexchange carriers (IXCs) to submit annual filings by May 1, 2024 certifying compliance with their
geographic rate averaging and rate integration obligations pursuant to section 64.1900 of the
Commission’s rules.'

Section 254(g) of the Communications Act of 1934, as amended (the Act), requires providers of
interexchange telecommunications services to charge rates to subscribers in rural and high cost areas that
are no higher than urban areas and to charge rates in one state that are no higher than rates charged in
other states.? As part of the rules implementing section 254(g) of the Act, the Commission adopted
section 64.1900, requiring nondominant IXCs providing detariffed interstate, domestic, interexchange
services, to annually certify that they are in compliance with their geographic rate averaging and rate
integration obligations pursuant to section 254(g) of the Act.> The rule requires these certifications to be
signed by an officer of the company, under oath.* Consistent with past practice, the annual certifications
should continue to be filed by May 1 each year.> Accordingly, the annual section 64.1900 certifications
should be filed this year on or before May 1, 2024.

Filing Requirements. Pursuant to section 64.1900 of the Commission’s rules, 47 CFR § 64.1900,
nondominant IXCs must file their annual certifications on or before May 1, 2024. Certifications must be
filed in CC Docket No. 96-61.

147 CFR § 64.1900.
247 U.S.C. § 254(g).

3 47 CFR § 64.1900; 47 U.S.C. § 254(g); see Policy and Rules Concerning the Interstate, Interexchange
Marketplace, CC Docket No. 96-61, Second Report and Order, 11 FCC Red 20730, 20773-78, paras. 78-87 (1996);
Order on Reconsideration, 12 FCC Red 15014 (1997); Second Order on Reconsideration and Erratum, 14 FCC Red
6004 (1999).

447 CFR § 64.1900(b).

5 See Wireline Competition Bureau Reminds Nondominant Interexchange Carriers to File Annual Section 64.1900
Certifications by May 1, 2023, CC Docket No. 96-61, Public Notice, DA 23-270, 2023 WL 2967544 (WCB Mar.
30, 2023); Common Carrier Bureau Extends Deadline for First Annual Certification of Compliance with
Geographic Deaveraging and Rate Integration Requirements to August 1, 2001, CC Docket No. 96-61, Public
Notice, 16 FCC Rcd 4556 (Com. Car. Bur. 2000).
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= Electronic Filers: Certifications may be filed electronically via the Commission’s Electronic
Comment Filing System (ECFS): http://apps.fcc.gov/ecfs/.0

= Paper Filers: Parties who choose to file by paper must file an original and one copy of each filing.
Filings can be sent by commercial overnight courier, or by first-class or overnight U.S. Postal
Service mail. All filings must be addressed to the Commission’s Secretary, Office of the
Secretary, Federal Communications Commission.

= Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

= U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L
Street, NE, Washington, DC 20554.

= Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or
messenger delivered filings at headquarters. This is a temporary measure taken to help protect
the health and safety of individuals, and to mitigate the transmission of COVID-19.”

People with Disabilities. To request materials in accessible formats (such as Braille, large print,
electronic files, or audio format), please send an email to fcc504@fcc.gov.

For more information about this Public Notice, please contact Christopher S. Koves, Pricing
Policy Division, Wireline Competition Bureau, Christopher.Koves@fcc.gov.

-FCC -

6 See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

7 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (OMD 2020), https://www.fcc.gov/document/fcc-closes-headquarters-open-window-and-
changes-hand-delivery-policy.
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Released: April 1, 2024

STREAMLINED RESOLUTION OF REQUESTS RELATED TO ACTIONS BY THE
UNIVERSAL SERVICE ADMINISTRATIVE COMPANY

CC Docket No. 02-6
WC Docket No. 02-60

Pursuant to our procedure for resolving requests for review, requests for waiver, and petitions for
reconsideration of decisions related to actions taken by the Universal Service Administrative Company
(USAC) that are consistent with precedent (collectively, Requests), the Wireline Competition Bureau
(Bureau) grants, dismisses, or denies the following Requests.! The deadline for filing petitions for
reconsideration or applications for review concerning the disposition of any of these Requests is 30 days
from the release date of this Public Notice.?

Schools and Libraries (E-Rate)
CC Docket No. 02-6

Dismiss as Moot?

Lansing School District, MI, Application No. 201031854, Request for Waiver, CC Docket No.
02-6 (filed Feb. 23, 2021)

! See Streamlined Process for Resolving Requests for Review of Decisions by the Universal Service Administrative
Company, CC Docket Nos. 96-45 and 02-6, WC Docket Nos. 02-60, 06-122, 08-71, 10-90, 11-42, and 14-58, Public
Notice, 29 FCC Rcd 11094 (WCB 2014). Sections 54.719(b) of the Commission’s rules provide that any person
aggrieved by an action taken by a division of USAC, after first seeking review at USAC, may seek review from the
Commission. Sections 54.719(c) of the Commission’s rules provide that parties seeking waivers of the
Commission’s rules shall seek review directly from the Commission. 47 CFR §§ 54.719(b)-(c). In this Public
Notice, we have reclassified as Requests for Waiver any appeals seeking review of a USAC decision that
appropriately should have requested a waiver of the Commission’s rules. Similarly, we have reclassified as
Requests for Review any appeals seeking a waiver of the Commission’s rules but that are, in fact, seeking review of
a USAC decision.

2 See 47 CFR §§ 1.106(f), 1.115(d); see also 47 CFR § 1.4(b)(2) (setting forth the method for computing the amount
of time within which persons or entities must act in response to deadlines established by the Commission).

3 See, e.g., Requests for Review and/or Requests for Waiver of the Decisions of the Universal Service Administrator
by Al-Noor High School et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6,
Order, 27 FCC Rcd 8223, 8224, para. 2 (WCB 2012) (4/-Noor High School Order) (dismissing as moot requests for
review where USAC had taken the action the petitioner requested and issued new decisions approving funding).
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Dismissed for Failure to Comply with the Commission’s Basic Filing Requirements*

St. Agnes Elementary School, CA, Application No. 221021625, CC Docket No. 02-6 (filed Feb.
26, 2024)

Dismissed on Reconsideration?

Fairfield Community School District, IA, Application No. 191038832, Petition for
Reconsideration, CC Docket No. 02-6 (filed Feb. 22, 2021)

Salina Unified School District, KS, Application No. 191031915, Petition for Reconsideration, CC
Docket No. 02-6 (filed Mar. 18, 2021)

4 The Bureau will not consider requests for review or waiver without reference to the relevant FCC Form 471
application number and supporting documentation. See 47 C.F.R. § 54.721 (setting forth general filing requirements
for requests for review of decisions issued by the Administrator, including the requirement to provide supporting
documentation); see also Wireline Competition Bureau Reminds Parties of Requirements for Request for Review of
Decisions by the Universal Service Administrative Company, CC Docket Nos. 96-45, 02-6, WC Docket Nos. 02-60,
06-122, 10-90, 11-42, 13-184, 14-58, Public Notice, 29 FCC Red 13874 (WCB 2014) (reminding parties submitting
appeals to the Bureau of the general filing requirements contained in the Commission’s rules which, along with a
proper caption and reference to the applicable docket number, require (1) a statement setting forth the party’s
interest in the matter presented for review; (2) a full statement of relevant, material facts with supporting affidavits
and documentation; (3) the question presented for review, with reference, where appropriate, to the relevant
Commission rule, order or statutory provision; and (4) a statement of the relief sought and the relevant statutory or
regulatory provision pursuant to which such relief is sought); Universal Service Contribution Methodology,; Request
for Review by Alternative Phone, Inc. and Request for Waiver, WC Docket No. 06-122, Order, 26 FCC Red 6079
(WCB 2011) (Alternative Phone, Inc. Order) (dismissing without prejudice a request for review that failed to meet
the requirements of section 54.721 of the Commission’s rules).

3 See, e.g., Requests for Waiver and Review of Decisions of the Universal Service Administrator by Allan Shivers
Library et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order and Order
on Reconsideration, 29 FCC Red 10356, 10357, para. 2 (WCB 2014) (Allan Shivers Library Order) (dismissing
petitions for reconsideration that fail to identify any material error, omission, or reason warranting reconsideration,
and rely on arguments that have been fully considered and rejected by the Bureau within the same proceeding).

Previously, we found that Salina Unified School District requested E-Rate program funding without posting a new
FCC Form 470 for the services, in violation of our competitive bidding rules. See Streamlined Resolution of
Requests Related to Actions by the Universal Service Administrative Company, CC Docket No. 02-6; WC Docket
Nos. 02-60, 06-122; Public Notice, DA 21-215 (WCB Feb. 26, 2021). On reconsideration, Salina Unified School
District raises a new argument that it did post a new FCC Form 470 for its services but mistakenly listed the
previous FCC Form 470 number on its FCC Form 471 and categorized the services as contractual, when it really
was receiving the services on a month-to-month basis. They argue that this ministerial and clerical error gave the
appearance that the school district did not post an FCC Form 470 for the services they were seeking. Our rules state
that a petition for reconsideration will be entertained only if the petition relies on facts or arguments that have
changed or were unknown to the petitioner when it previously filed at the Commission. Because the Petitioner did
not make this argument when it first filed the waiver request with the Commission on January 3, 2020, we dismiss
the petition because it relies on an argument that was not raised previously. See 47 CFR § 1.106(b)(2), (c)(2)
(stating that a petition for reconsideration will be entertained only if the petition relies on facts or arguments that
have changed or were unknown to the petitioner when it previously filed at the Commission, unless it is required in
the public interest). As an alternative and independent basis for rejecting this petition, we also deny the petition on
procedural grounds. Because Salina Unified School District knew of the ministerial and clerical error on its FCC
Form 471 when its funding was initially denied, it is now time-barred from filing a waiver request on this issue.
See, e.g., Requests for Review of Decisions of the Universal Service Administrator by Agra Public Schools I-134 et
al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 25 FCC Rcd 5684,
5688, para. 6 (WCB 2010) (Agra Public Schools Order); Requests for Waiver or Review of Decisions of the
Universal Service Administrator by Bound Brook School District et al.; Schools and Libraries Universal Service
(continued....)
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Dismissed to Allow Appeal to be Filed with USAC®

Centro de Aprendizaje Individualizado, PR, Application No. 201019237, Request for Waiver, CC
Docket No. 02-6 (filed Dec. 7, 2020)

Wagner Community School, SD, Application No. 171038593, Request for Waiver, CC Docket
No. 02-6 (filed Oct. 22, 2020)

Granted’
Competitive Bidding — Price as Primary Factor®

Capital City Public Charter School, DC, Application Nos. 191027841, 201017928, 221008544,
Request for Waiver, CC Docket No. 02-6 (filed Feb. 23, 2024)

Support Mechanism, CC Docket No. 02-6, Order, 29 FCC Red 5823, 5823, para. 1 (WCB 2014) (Bound Brook
School District Order) (denying requests for review and/or waiver on the grounds that the petitioners failed to (1)
submit their appeals either to the Commission or to USAC within 60 days or failed to submit their waiver requests to
the Commission within 60 days as required by the Commission’s rules; and (2) did not demonstrate special
circumstances required for the Commission to waive the rule). For these reasons, we dismiss this Petition for
Reconsideration.

6 See Petitions for Reconsideration by Little Falls Township School District et al.; Schools and Libraries Universal
Service Support Mechanism, CC Docket No. 02-6, Order on Reconsideration, DA 23-110, para. 10 (WCB 2023)
(Little Falls Township Order) (dismissing without prejudice appeals that are filed with the Commission before being
reviewed at USAC and waiving the 60-day appeal filing deadline to allow the party to refile its appeal at USAC and
have it considered on the merits).

Parties seeking review of USAC decisions must first file an appeal with USAC. See 47 CFR § 54.719(a). Because
the petitioners filed their appeals with the Commission first, we now provide Centro de Aprendizaje Individualizado
and Wagner Community School 60 days from the release date of this Public Notice to refile their appeals at USAC.
Pursuant to the Little Falls Township Order, we also waive the 60-day appeal filing deadline, 47 CFR § 54.720(a),
to allow the appeals to be considered on the merits by USAC without being considered late. See Little Falls
Township Order at para. 10. Appeals for funding year 2016 and forward should be filed in the E-Rate Productivity
Center portal, found here: EPC. Appeals from funding year 2015 and prior funding years should be filed by email to
Appeals@usac.org.

7 We remand these applications to USAC and direct USAC to complete its review of the applications and issue a
funding decision based on a complete review and analysis, no later than 90 calendar days from the release date of
this Public Notice. In remanding these applications to USAC, we make no finding as to the ultimate eligibility of
the services or the petitioners’ applications. We also waive sections 54.507(d) and 54.514(a) of the Commission’s
rules and direct USAC to waive any procedural deadline that might be necessary to effectuate our ruling. See 47
CFR § 54.507(d) (requiring non-recurring services to be implemented by September 30 following the close of the
funding year); 47 CFR § 54.514(a) (codifying the invoice filing deadline).

8 See, e.g., Requests for Review of Decisions of the Universal Service Administrator by Allendale County School
District et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 26 FCC
Red 6109, 6114-15, para. 9 (WCB 2011) (Allendale County School District Order) (granting appeals where the
record demonstrated that applicants gave the most weight to price during the bid evaluation process).

Capital City Public Charter School’s appeal was filed with the Commission more than 60 days after the date of the
revised funding commitment decision letter for SLD No. 201017928. Consistent with precedent, we find good
cause exists to waive section 54.720(a) or (b) of the Commission’s rules, which requires that petitioners file their
appeals within 60 days of an adverse USAC decision. See, e.g., Requests for Review of Decisions of the Universal
Service Administrator by ABC Unified School District, CC Docket No. 02-6, Order, 26 FCC Rcd 11019, para. 2
(WCB 2011) (4BC Unified School District Order) (waiving the filing deadline for petitioners that submitted their
appeals to the Commission or USAC only a few days late).
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Discount Calculation—Information Submitted Outside Permitted Time Period’

Flagstaff Arts and Leadership Academy, AZ, Application No. 231021192, Request for Waiver,
CC Docket No. 02-6 (filed Mar. 6, 2024)

Incorrect Service Start Date on FCC Form 486'°

Coleman Public Library, TX, Application No. 318645, Request for Waiver, CC Docket No. 02-6
(filed Nov. 6, 2020)

Ministerial and/or Clerical Errors'!

San Juan Unified School District, CA, Application No. 191000968, Request for Review, CC
Docket No. 02-6 (filed Mar. 5, 2021)

New Entity Within Scope of FCC Form 470"

Gainesville City School District, GA, Application No. 201008705, Request for Review, CC
Docket No. 02-6 (filed Feb. 21, 2021)

9 See, e.g., Requests for Review of the Decision of the Universal Service Administrator by Academia Claret et al.;
Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 21 FCC Rcd 10703,
10708, para. 12 (WCB 2006) (Academia Claret Order) (allowing the submission of discount calculation information
when the applicant was previously unable to fully comply with the document request within USAC’s permitted time
period).

10 Request for Review and/or Waiver by Glendale Unified School District, Schools and Libraries Universal Service
Support Mechanism, CC Docket No. 02-6, Order, 21 FCC Red 1040 (WCB 2006) (granting waiver request when the
applicant inadvertently listed the wrong service start date on the FCC Forms 486); see also Request for Waiver by
Harvey Public Library District, Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6,
Order, 23 FCC Red 15419 (WCB 2008) (Glendale Unified School District Order) (same).

11 See, e.g., Request for Waiver and Review of Decisions of the Universal Service Administrator by Erie I BOCES et
al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 28 FCC Red 13381
(WCB 2013) (Erie I BOCES Order) (granting waivers of the Commission's E-rate rules to correct ministerial or
clerical errors on petitioners' E-Rate applications or associated forms).

12 Gainesville City School District sought bids for its entire school district on its FCC Form 470 and entered into a
multiple-year contract with its service provider under an agreement which allowed for additional sites to be opened
(and specifically referenced the then-unopened school at issue in this appeal). USAC denied funding for the
additional entity because a new FCC Form 470 should have been posted to the USAC website prior to adding the
new site. We find in this instance that the competitive bidding process was not harmed by the subsequent opening
of one additional school and that a new FCC Form 470 did not need to be posted.

Consistent with our obligation to conduct a de novo review of appeals of decisions made by USAC, we grant this
request for review. See 47 CFR § 54.723. Based on the facts and circumstances of this case, we disagree with
USAC'’s conclusion and find that the new entity does not require the filing a new FCC Form 470. See, e.g., Request
for Review of a Decision of the Universal Service Support Mechanism, CC Docket No. 06-6, Order, 23 FCC Rcd
15413, 15416, para. 6 (WCB 2008) (conducting de novo review of the facts and circumstances to determine that
USAC’s decision was in error).
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Permissible Service Implementation Delay"

Cocke County School District, TN, Application No. 201036751, Request for Waiver, CC Docket
No. 02-6 (filed Jan. 18, 2022)

Reconsidering Bureau Decision and Granting on the Merits'

Capital City Public Charter School, DC, Application No. 231030634, Request for Waiver, CC
Docket No. 02-6 (filed Feb. 6, 2024)

Remand to Determine Eligibility of Servies'

Licking Valley Local Schools, OH, Application No. 201022855, Request for Review, CC Docket
No. 02-6 (filed Jan. 27, 2021; supplemented Jan. 29, 2021)

13 See, e.g., Request for Review/Waiver of the Decision of the Universal Service Administrator by Accelerated
Charter et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 29 FCC
Red 13652, 13652-3, para. 2 (WCB 2014) (Accelerated Charter Order) (granting late-filed extensions of the service
implementation deadline when applicants demonstrated they were unable to complete implementation on time for
reasons beyond the service providers’ control and made significant efforts to secure the necessary extensions in a
timely manner).

14 In the March 2024 USF Streamlined Resolution PN, we denied an appeal filed by Capital City Public Charter
School on procedural grounds as being late-filed. See Streamlined Process for Resolving Requests for Review of
Decisions by the Universal Service Administrative Company, CC Docket No. 02-6, WC Docket Nos. 02-60, 06-122,
and 21-93, Public Notice, DA 24-176 (WCB March 1, 2024) (March 2024 USF Streamlined Resolution PN). We
now reconsider on our own motion the denial of that appeal. 47 CFR § 1.113(a). Because the Wireline Competition
Bureau’s (Bureau’s) decision dismissing the appeal was released 31 days ago, we also waive the section 1.113 of the
Commission’s rules that requires any sua sponte reconsideration of an action taken under delegated authority occur
within 30 days of that action. See, e.g., Requests for Waiver and Review of Decisions of the Universal Service
Administrator by Archdiocese of San Antonio et al.; Schools and Libraries Universal Service Support Mechanism;
Establishing Emergency Connectivity Fund to Close the Homework Gap, CC Docket No. 02-6, WC Docket No. 21-
93, Order, DA 22-399, para. 11 (WCB 2022); Requests for Review of the Decision of the Universal Service
Administrator by Pioneerland Library System; Federal-State Joint Board on Universal Service; Changes to the
Board of Directors of the National Exchange Carrier Assoc., CC Docket Nos. 96-45, 97-21, Order on
Reconsideration, 16 FCC Red 3428 (2001) (waiving section 1.113 of the Commission’s rules to permit the
reconsideration of a more-than-30-day Bureau denial because it was warranted in that case). We now find that
Capital City Public Charter School demonstrated that its competitive bidding process was in compliance with
Commission rules and procedures. See, e.g., Allendale County School District Order, 26 FCC Red at 6114-15, para.
9 (granting appeals where the record demonstrated that applicants gave the most weight to price during the bid
evaluation process).

15 In processing Licking Valley Local Schools' request on remand, we direct USAC to apply the test described in the
Tennessee Order to determine whether the services Licking Valley Local Schools characterized as on-premise
category one service were properly characterized as such. See Request for Review of the Decision of the Universal
Service Administrator by New Albany-Floyd County Consolidated School Corporation; Federal-State Joint Board
on Universal Service, CC Docket No. 96-45, Order on Reconsideration, 16 FCC Rcd 3881, 3883, para. 7 (CCB
2001) (New Albany-Floyd County Consolidated School Corporation Order) (remanding application to USAC to
determine service eligibility under the Tennessee Order test when it is unclear whether USAC already performed
this analysis); Request for Review by the Department of Education of the State of Tennessee of the Decision of the
Universal Service Administrator, Request for Review by Integrated Systems and Internet Solutions, Inc., of the
Decision of the Universal Service Administrator, Request for Review by Education Networks of America of the
Decision of the Universal Service Administrator, CC Docket Nos. 96-45 and 97-21, Order, 14 FCC Rcd 13734
(1999) (Tennessee Order) (establishing criteria to consider whether certain facilities on school premises could be
properly considered Internet access, rather than internal connections). We make no finding on the underlying issues
in these appeals and remand these applications to USAC to make a determination on the merits. See supra note 7.
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Remand to Obtain Additional Information on Services Delivered'¢

St. Catharine Academy, NY, Application No. 201046169, Request for Waiver, CC Docket No.
02-6 (filed Feb. 23, 2021)

Signed Contract Requirement"’

Indian River County School District, FL, Application No. 171037694, Request for Waiver, CC
Docket No. 02-6 (filed Oct. 22, 2020)

Waiver of Appeal Filing Deadline'®

American Samoa SEA, AS, Application No. 171025640, Request for Waiver, CC Docket No. 02-
6 (filed Nov. 16, 2020)

Great Rivers Education Services Cooperative, AR, Application No. 171039611, Request for
Waiver, CC Docket No. 02-6 (filed Oct. 6, 2020)

Little Singer Community School, AZ, Application No. 867676, Request for Waiver, CC Docket
No. 02-6 (filed Sept. 25, 2020)

Noble Network of Charter Schools, IL, Application No. 1048372, Request for Waiver, CC
Docket No. 02-6 (filed Jan. 13, 2021)

YMCA of the East Bay, CA, Application No. 1032781, Request for Review, CC Docket No. 02-6
(filed Jan. 27, 2021)"°

16 Consistent with our obligation to conduct a de novo review of appeals of decisions made by USAC, we find that
additional information would assist in resolving this matter and remand this request for review back to USAC for
additional outreach. See 47 CFR § 54.723. Based on the facts and circumstances of this case, we agree with
USAC’s conclusion that St. Catharine Academy, based on the documentation submitted, did not demonstrate that
the additional amount of funding it requested for FRN 2099085025 was warranted. On remand, USAC should reach
out again to St. Catharine Academy for additional evidence demonstrating that the contract with its service provider
included more bandwidth for an additional $60.20 per month for the period of time the applicant claims.

17 Requests for Waiver of the Decision of the Universal Service Administrator by Adams County School District 14
et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 22 FCC Red 6019,
6022-23, paras. 9 (2007) (Adams County School District 14 Order) (granting a waiver of the Commission’s contract
rule for applicants unable to sign a legally binding agreement prior to filing their FCC Form 471 because they
needed their commitments with service providers approved by their governing boards before they could legally enter
into the contract).

18 See, e.g., ABC Unified School District Order,26 FCC Red at 11019, para. 2 (granting waivers of appeal filing
deadline when the petitioners submitted their appeals or waiver requests only a few days late or within a reasonable
period of time after receiving actual notice of USAC’s adverse decision). We make no finding on the underlying
issues in these appeals and remand these applications to USAC to make a determination on the merits. See supra
note 7.

19 YMCA of the East Bay continued to work with USAC on its Category 2 cost allocation until it realized that its
changes had not been made and funding was denied. On remand, USAC should work with YMCA of the East Bay
using the FCC Form 500 the school included in its appeal to the FCC.
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Denied
Competitive Bidding Violation — 28-Day Rule*

Ben Porat Yosef School, NJ, Application No. 201042893, Request for Review, CC Docket No.
02-6 (filed Jan. 19, 2021)

Competitive Bidding Violation — Applicant Failed to Consider All Bids Submitted®!

Centerville School District 60-1, SD, Application No. 161048523, Request for Waiver, CC
Docket No. 02-6 (filed Dec. 17, 2020)

Competitive Bidding Violation — Price Not Primary Factor in Vendor Selection®

Delta Schoolcraft Consortium, WI, Application Nos. 181039397, 191002221, Request for
Review and/or Waiver, CC Docket No. 02-6 (filed Dec. 18, 2020)

Cost-effectiveness®

Monsey Beis Chaya Mushka, NY, Application No. 962556, Request for Review, CC Docket No.
02-6 (filed Jun. 22, 2015)

Yeshiva Yagdil Torah, NY, Application No. 871421, Request for Review, CC Docket No. 02-6
(filed Oct. 6,2014)

20 See, e.g., Requests for Review and/or Waiver of Decisions of the Universal Service Administrator by Albuquerque
School District et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 26
FCC Red 5878, 5880, para. 4 (WCB 2011) (4/buguerque School District Order) (denying appeals where applicants
signed their contracts or certified their FCC Forms 471 more than a few days before the allowable contract date, thus
violating the requirement that the FCC Form 470 be posted for 28 days before entering into an agreement with a
service provider).

21 See, e.g., Request for Review of A Decision of the Universal Service Administrator by Truth or Consequences
Municipal Schools, CC Docket No. 02-6, Order, 27 FCC Red 10078 (WCB 2012) (Truth or Consequences
Municipal Schools) (denying appeal where applicant failed to evaluate all the bids it received); Requests for Review
of Decisions of the Universal Service Administrator by Central Islip Free Union School District et al.; Schools and
Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 26 FCC Rcd 8630, 8640, para. 22
(WCB 2011) (Central Islip Free Union School District Order) (denying appeal where applicant failed to carefully
consider all bids submitted in response to its FCC Form 470 posting).

22 See, e.g., Requests for Review of a Decision of the Universal Service Administrator by Fall River Public School
District, Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 28 FCC Red
7427, 7429, para. 5 (WCB 2013) (Fall River Public School District Order) (denying appeal where applicant failed
to consider price as primary factor in its vendor selection process and where it was not clear from the record that
applicant selected the most cost-effective service offering).

23 Request for Review by Ysleta Independent School District of the Decision of the Universal Service Administrator,
CC Docket Nos. 96-45, 97-21, Order, 18 FCC Red 26407, 26432, para. 54 (2003) (Ysleta Independent School
District Order) (explaining that a request for routers at prices two or three times greater than the prices available
from commercial vendors would not be cost-effective, absent extenuating circumstances).
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Late-Filed Invoice or Invoice Deadline Extension**

Brownsville Independent School District, TX, Application Nos. 181039492, 181038087, Request
for Waiver, CC Docket No. 02-6 (filed Dec. 3, 2020)

Claverack Free Library and Reading Room Association, NY, Application No. 221039349,
Request for Waiver, CC Docket No. 02-6 (filed Feb. 13, 2024)

McCurdy Charter School, NM, Application No. 191032210, Request for Waiver, CC Docket No.
02-6 (filed Mar. 18, 2021)

MSGR McClancy High School, NY, Application No. 221020112, Request for Waiver, CC
Docket No. 02-6 (filed Feb. 27, 2024)

Relying on FCC Form 470 That Did Not Seek Bids on Types of E-Rate Services Later Requested®

Audubon Community Schools, TA, Application No. 201013647, Request for Waiver, CC Docket
No. 02-6 (filed Oct. 16, 2020)

Special Education Services, Inc., IL, Application No. 181039584, Request for Waiver, CC
Docket No. 02-6 (filed Mar. 5, 2021)

Untimely Filed Appeals or Waiver Requests®

Aspiranet Dba Fusion Charter School, CA, Application Nos. 181028269, 181036146, Request for
Waiver, CC Docket No. 02-6 (filed Feb. 20, 2024)

Beth Chana School for Girls, NY, Application No. 881989, Request for Waiver, CC Docket No.
02-6 (filed Dec. 8, 2020)

Biblioteca Revndo Eleuterio Feliciano Crespo, PR, Application No. 161040723, Request for
Waiver, CC Docket No. 02-6 (filed Dec. 22, 2020)

2447 CFR § 54.514. See also, e.g., Requests for Waiver of Decisions of the Universal Service Administrator by Ada
School District et al.; Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 31
FCC Red 3834, 3836, para. 8 (WCB 2016) (4da School District Order) (denying requests for waiver of the
Commission’s invoice filing deadline rule for petitioners that failed to demonstrate extraordinary circumstances
justifying a waiver).

25 See, e.g., Request for Review of a Decision of the Universal Service Administrator by Albert Lea Schools et al.;
Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 24 FCC Rcd 4533, 4541,
para. 14 (WCB 2009) (4lbert Lea Schools Order); Petition for Reconsideration by Chicago Public Schools; Schools
and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order, 29 FCC Rcd 9289, 9289-90, para.
5 (WCB 2014) (Chicago Public Schools Order) (denying appeals of applicants that filed FCC Forms 470 that did
not include the types of services for which the applicants later requested E-Rate funding).

26 See, e.g., Agra Public Schools I-134 Order, 25 FCC Rcd at 5688, para. 6; Bound Brook School District Order, 29
FCC Rcd at 5823, para. 1 (denying requests for review and/or waiver on the grounds that the petitioners failed to (1)
submit their appeals either to the Commission or to USAC within 60 days or failed to submit their waiver requests to
the Commission within 60 days as required by the Commission’s rules; and (2) did not demonstrate special
circumstances required for the Commission to waive the rule).
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Cambridge School District #432, ID, Application No. 231035539, Request for Waiver, CC
Docket No. 02-6 (filed Jan. 9, 2024)

Collegedale Academy, TN, Application No. 201041370, Request for Waiver, CC Docket No. 02-
6 (filed Jan. 1, 2021)

Erie 1 BOCES, NY, Application No. 211012094, Request for Waiver, CC Docket No. 02-6 (filed
Feb. 21, 2024)

Fulton County School District, GA, Application Nos. 593044, 593102, 752567, Request for
Waiver, CC Docket No. 02-6 (filed Feb. 8, 2021)

Vista College Preparatory, AZ, Application No. 161029967, Request for Waiver, CC Docket No.
02-6 (filed Feb. 24, 2021)

Upholding USAC'’s Funding Procedures®

Gifft Hill School, VI, Application No. 201045156, Request for Review, CC Docket No. 02-6
(filed Jan. 25, 2021)

Rural Health Care Program
WC Docket No. 02-60

Granted

Competitive Bidding®®

27 Gifft Hill School applied for and received a second E-Rate FY2020 FCC Form 471 window funding commitment
to help pay for faster Internet service to boost capacity needed during the COVID-19 pandemic. The school’s
transition date to this more expensive Internet access service was changed by USAC from mid-October to
November 1, 2020 because USAC is unable to support partial-month commitments. Although the school was
reimbursed the entire month for the less expensive service, Gifft Hill School is now seeking additional E-Rate
funding to pay for the more expensive Internet access services it purchased for the latter part of October 2020.

We deny Gifft Hill School’s appeal. We find that USAC's internal application processing system is not able,
procedurally and systematically, to process partial-month funding commitments. Because the Commission’s
regulations authorize USAC to establish procedures for the administration of the E-Rate application process in an
efficient and effective manner, including procedures for the review of applications, it was authorized to begin the
funding commitment transition at the beginning of the following month. See 47 C.F.R. §§ 54.701(a), 54.702,
54.705(a)(iii), 54.705(a)(xi); See also Requests for Review of the Decision of the Universal Service Administrator by
Boone County School District; Federal-State Joint Board on Universal Service, Changes to the Board of Directors
of the National Exchange Carrier Association, Inc., CC Docket Nos. 96-45, 97-21, Order, 16 FCC Red 21124,
21127, para. 6 (CCB 2001) (Boone County School District Order) (finding that USAC properly used its own
application review procedures to deny a funding request).

28 See Promoting Telehealth in Rural America, WC Docket No. 17-310, Report and Order, 34 FCC Red 7335, 7376,
n.186 (2019) (Promoting Telehealth Report and Order) (stating that, when no bids are received, the health care
provider has the option to “(1) repost the [request for services form] for an additional 28 days to solicit bids; (2) use a
current contract as a ‘standing bid’ to obtain the requested service or equipment; or (3) select a service provider of its
choosing”). On October 25, 2019, Community Counseling Services Region VII MH/ID Commission Consortium
(CCS) entered into a service agreement with C-Spire for services to begin on February 18, 2021. On December 10,
2020, CCS submitted an FCC Form 461 requesting services for funding year 2021. USAC posted the FCC Form 461
on January 7, 2021, thereby setting an allowable contract selection date (ACSD) of February 5, 2021. CCS received
no bids in response to its request for services and, treating its existing agreement as a “standing bid,” selected C-Spire

(continued....)
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Community Counseling Services Region VII MH/ID Commission Consortium (CCS), MS,
Request for Review, WC Docket No. 02-60, Funding Request No. 21131731 (filed Aug. 25,
2022)

Waiver of the Invoice Filing Deadline"
Atlantic Metro Communications II, Inc. (Providence St. Joseph Health Consortium), WA,
Request for Waiver, WC Docket No. 02-60, Funding Request No. RHC20220012811 (filed Feb.
21,2024)

CommonSpirit Health, CO, Request for Waiver, WC Docket No. 02-60, Funding Request No.
RHC20220012959 (filed March 19, 2024)

CommonSpirit Health, CO, Request for Waiver, WC Docket No. 02-60, Funding Request No.
RHC20220012960 (filed March 19, 2024)

Community Hospital Corporation, TX, Request for Waiver, WC Docket No. 02-60, Funding
Request No. RHC20220012327 (filed March 19, 2024)

Divine Providence Community Home, MN, Request for Waiver, WC Docket No. 02-60, Funding
Request No. RHC20220011139 (filed March 5, 2024)3

Mercury Voice and Data, LLC (La Paz Regional Hospital), AZ, Request for Waiver, WC Docket
No. 02-60, Funding Request No. 20234381 (filed Dec. 12, 2024)3!

Fiber Communications of Columbus, LLC (Eastern Kansas Health Network), KS, Request for
Waiver, WC Docket No. 02-60, Funding Request No. 20868221 (filed March 6, 2024)

as its service provider on February 11, 2021 — six days after the ACSD but seven days before service commenced.
RHC Program applicants are typically permitted to treat existing contracts as standing bids only when choosing to
continue service under the existing contract, among other requirements. Request for Review of the Decision of the
Universal Service Administrator by Kalamazoo Public Schools, Kalamazoo, Michigan, Federal-State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier Association, Inc., CC Docket
Nos. 96-45 and 97-21, Order on Reconsideration, 17 FCC Red 22154, 22157-58 (WCB 2002); see also Request for
Review, Franciscan Skemp Waukon Clinic, Waukon, lowa, Rural Health Care Universal Service Support Mechanism,
WC Docket No. 02-60, Order, 29 FCC Red 11714, 11717 (WCB 2014). We find, however, that because CCS received
no bids in response to its FCC Form 461, it was permitted to select a service provider of its choosing after the ACSD.
See Promoting Telehealth Report and Order, 34 FCC Red at 7376, n.186. We therefore grant CCS’s appeal and
remand its funding request to USAC for further action.

29 See Requests for Waiver or Review of Decision of the Universal Service Administrator by Indiana Telehealth
Network, WC Docket No. 02-60, Order, 33 FCC Red 12341, 12342, para. 4 (WCB 2018) (granting a waiver of the
invoice filing deadline when the petitioner missed the deadline due to technical issues outside of its control)
(Indiana Telehealth Network Order). We waive the petitioners’ invoice filing deadlines and allow them 120 days
from the release of this Public Notice to file invoices.

30 See id. See also Requests for Waiver and Review of Decisions of the Universal Service Administrator by
Abbotsford School District, Abbotsford, Wisconsin, et al., CC Docket No. 02-6, Order, 27 FCC Rcd 15299, 15300,
para. 2 (WCB 2012) (dbbotsford School District Order) (waiver of invoice filing deadline due to delays beyond the
control of the entities requesting a waiver).

31 See Indiana Telehealth Network Order, 33 FCC Red 12341; see also Abbotsford School District Order, 27 FCC
Red 15299.
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Waiver of the Invoice Filing Deadline—Sua Sponte Waiver3?

Ascension Health, MO, Sua Sponte Waiver, WC Docket No. 02-60, Funding Request No.
19293161

Midwest Medical Center, IL, Sua Sponte Waiver, WC Docket No. 02-60, Funding Request No.
18452711

Waiver of Service Provider Identification Number Deadline®

Atlantic Metro Communications II, Inc. (Providence St. Joseph Health Consortium), WA;
CenturyLink CenturyTel of Central Louisiana (Willis-Knighton Health System), LA; Eastern
Oregon Net, Inc. (Grande Ronde Hospital), OR; PriorityOne Telecommunications, Inc. (Wallowa
County Health Care District), OR, Request for Waiver, WC Docket No. 02-60, Funding Request
Nos. RHC20220012811, RHC20220001356, RHC20220001630, RHC20220004941,
RHC20220004944, RHC20220006243, RHC20220006244, RHC20220004809 (filed Feb. 26,
2024)

Mosaic Medical - Madras High-School Based Health Center (Centro Escolar) & Mosaic Medical
Consortium, OR; Crittenden County Health Dept., Livingston County Health Dept., Lyon County
Health Dept., KY, Request for Waiver, WC Docket No. 02-60, Funding Request Nos.
RHC20220009548, RHC20220009541, RHC20220009547, RHC20220008567,
RHC20220008562, RHC20220008570 (filed Feb. 16, 2024)

For additional information concerning this Public Notice, please contact James Bachtell in the
Telecommunications Access Policy Division, Wireline Competition Bureau, at james.bachtell@fcc.gov
or (202) 418-2694.

-FCC -

32 See Rural Health Care Support Mechanism, WC Docket No. 02-60, Order, 35 FCC Rcd 1986, 1994 (WCB 2020)
(Funding Year 2018 Invoice Waiver Order); Rural Health Care Support Mechanism, WC Docket No. 02-60, Order,
32 FCC Red 5065, 5065-66, paras. 2, 4 (WCB 2017) (Funding Year 2016 Invoice Waiver Order) (granting a waiver
sua sponte of the invoice filing deadline when the deadline had already passed at the time that health care providers
received USAC’s decision, which made compliance with program rules impossible). We waive the petitioner’s
invoice filing deadline and allow it 120 days from the later of the release of this Public Notice or the issuance of a
Funding Commitment Letter to file invoices with USAC.

3 See Requests for Review of Decisions of the Universal Service Administrator by Bay Shore Union Free School
District, et al., Schools and Libraries Universal Service Support Mechanism, et al., CC Docket No. 02-6, Order, 23
FCC Rced 15537, 15543, para. 11 (WCB 2008) (waiving the service provider identification number (SPIN) change
deadline when applicants were unaware of the need for a SPIN change until after the deadline). We direct USAC to
coordinate with the applicants on filing SPIN change requests and make no finding as to the merits of the request. We
also dismiss any requests for waivers of the invoice deadline as moot because, if a SPIN change is granted, USAC
will set a new invoice deadline of 120 days from the date of the revised funding commitment letter approving the
SPIN change. See 47 CFR § 54.627(a)(2).
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Federal Communications Commission
News Media Information 202-418-0500

45 Street NE Internet: www.fcec.gov
Washington, DC 20554 TTY: 888-835-5322

DA 24-297
Released: March 25, 2024

PUBLIC SAFETY AND HOMELAND SECURITY BUREAU ANNOUNCES FILING
DEADLINES FOR COMMENTS AND REPLY COMMENTS REGARDING THE
CYBERSECURITY LABELING FOR INTERNET OF THINGS FURTHER NOTICE OF
PROPOSED RULEMAKING (FCC 24-26)

PS Docket No. 23-239

Comments Due: April 24, 2024
Reply Comments Due: May 24, 2024

On March 14, 2024, the Federal Communications Commission adopted a Report and Order and
Further Notice of Proposed Rulemaking (FNPRM), FCC 24-26, establishing a voluntary cybersecurity
labeling program for wireless consumer Internet of Things, or IoT, products that will help consumers
make safer purchasing decisions, raise consumer confidence regarding the cybersecurity of the IoT
products they buy, and encourage manufacturers to develop IoT products with security-by-design
principles in mind.! The FNPRM proposes and seeks comment on additional national security
declarations for the IoT labeling program.? The proposed additional disclosures are intended to provide
consumers with assurances that the products bearing the FCC IoT Label do not contain hidden
vulnerabilities from high-risk countries, that the data collected by the products does not sit within or
transit high-risk countries, and that the products cannot be remotely controlled by servers located within
high-risk countries. The FNPRM also seeks comment on whether the disclosed information should be
included in the publicly accessible registry associated with the program; whether the fact that software or
firmware originates from high-risk countries, data will be stored in such countries, or that products can be
remotely controlled by servers within such countries, should make the products ineligible for the label
altogether; and whether the federal Magnusson-Moss Warranty Act governing consumer product
warranties is applicable.’

A summary of the FNPRM was published in the Federal Register on March 25, 2024, stating that
comments on these proposed rules would be due 30 days after the date on which the Federal Register
publication occurred, and that reply comments would be due 60 days after such Federal Register
publication.* Accordingly, by this Public Notice, the Public Safety and Homeland Security Bureau

! Cybersecurity Labeling for Internet of Things, PS Docket No. 23-239, Report and Order and Further Notice of
Proposed Rulemaking, FCC 24-26 (Mar. 15, 2024) (FNPRM).

2 FNPRM at 81-82, paras. 162-166.
3 FNPRM at 82, paras. 164-166.

4 See Federal Communications Commission, Cybersecurity Labeling for Internet of Things, 89 Fed. Reg. 20603
(March 25, 2024).
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notifies interested parties that comments on the proposed rules are due on April 24, 2024, and reply
comments are due on May 24, 2024. The FNPRM contains the comment filing instructions.’

Additional Information. For additional information on this proceeding, please contact Zoe Li,
Cybersecurity and Communications Reliability Division, Public Safety and Homeland Security Bureau at
Zoe.Li@fcc.gov or 202-418-2490; or Tara B. Shostek, Cybersecurity and Communications Reliability
Division, Public Safety and Homeland Security Bureau at Tara.Shostek@fcc.gov or (202) 418-8130.

-FCC -

> FNPRM at 85-84, paras. 174-177.
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Federal Communications Commission ) )

45 L Street NE News Media Information 202-413-0500
Internet: wawfoe.n

Washington, DC 20554 " 1r'nr?r: 333-335?53';;

DA 24-298
Released: March 26, 2024

REQUEST FOR COMMENT ON PETITION FOR RULEMAKING BY SPACE
EXPLORATION HOLDINGS, LLC, REGARDING REVISION OF THE
COMMISSION’S 1.6/2.4 GHz “BIG LEO” NGSO MSS SHARING PLAN

RM-11975

Comments Due: April 25, 2024
Reply Comments Due: May 10, 2024

Pursuant to section 1.403 of the Commission’s rules,' the Office of Managing Director, Reference
Information Center of the Federal Communications Commission (Commission) seeks comment on a
Petition for Rulemaking filed by Space Exploration Holdings, LLC (SpaceX),? requesting that the
Commission revise its licensing and spectrum sharing framework for “Big LEO” non-geostationary
satellite orbit, mobile-satellite service systems operating in the 1610-1617.775 MHz and 2483.5-2500
MHz bands.3

We remind the public that, to the extent any communications with Commission decision-making
personnel regarding the SpaceX Petition go to the merits or outcome of any other proceeding, those
communications should be disclosed in the related proceeding in accordance with the applicable ex parte
rules.

Filing Requirements. Interested parties may file comments on the Petition on or before the dates
indicated on the first page of this document.* All filings must reference RM-11975. Comments may be
filed using the Commission’s Electronic Comment Filing System (ECFS).

e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ects/filings.
e Paper Filers:

147 CFR § 1.403.

2 SpaceX Petition for Rulemaking (filed Feb. 21, 2024) (SpaceX Petition), available at
https://www.fcc.gov/ecfs/document/102211948918123/1.

3 We note that Kuiper Systems LLC filed a letter opposing SpaceX’s related requests to implement a freeze on new
mobile-satellite service applications, without taking any position on the substance of SpaceX’s proposal to open
these bands to new users. Letter from Michael Carlson, Senior Corporate Counsel, Kuiper Systems LLC, to Julie M.
Kearney, Chief, Space Bureau, FCC (filed Mar. 8, 2024). SpaceX responded to the Kuiper letter. Letter from David
Goldman, Vice President of Satellite Policy, SpaceX, to Marlene H. Dortch, Secretary, FCC (filed Mar. 12, 2024).

4 See 47 CFR §§ 1.1, 1.45, 1.49.

3 Electronic Filing of Documents in Rulemaking Proceedings, GC Docket No. 97-113, Report and Order, 13 FCC
Red 11322 (1998).
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o Parties who choose to file by paper must file an original and one copy of each filing. If
more than one docket or rulemaking number appears in the caption of this proceeding,
filers must submit two additional copies for each additional docket or rulemaking
number.

o Filings can be sent by hand or messenger delivery, by commercial overnight courier, or
by first-class or overnight U.S. Postal Service mail. All filings must be addressed to the
Commission’s Secretary, Office of the Secretary, Federal Communications Commission.

o Currently, the Commission does not accept any hand delivered or messenger delivered
filings as a temporary measure taken to help protect the health and safety of individuals,
and to mitigate the transmission of COVID-19. In the event that the Commission
announces the lifting of COVID-19 restrictions, a filing window will be opened at the
Commission’s office located at 9050 Junction Drive, Annapolis Junction, Maryland
20701.6

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

o U.S. Postal Service first-class, Express, and Priority mail may be addressed to 45 L
Street, NE, Washington, DC 20554.

o During the time the Commission’s building is closed to the general public and until
further notice, if more than one docket or rulemaking number appears in the caption of a
proceeding, paper filers need not submit two additional copies for each additional docket
or rulemaking number; an original and one copy are sufficient.

Ex Parte Requirements. The proceeding this Notice initiates shall be treated as a “permit-but-
disclose” proceeding in accordance with the Commission’s ex parte rules.” Persons making ex parte
presentations must file a copy of any written presentation or a memorandum summarizing any oral
presentation within two business days after the presentation (unless a different deadline applicable to the
Sunshine period applies). Persons making oral ex parte presentations are reminded that memoranda
summarizing the presentation must (1) list all persons attending or otherwise participating in the meeting
at which the ex parte presentation was made, and (2) summarize all data presented and arguments made
during the presentation. If the presentation consisted in whole or in part of the presentation of data or
arguments already reflected in the presenter’s written comments, memoranda or other filings in the
proceeding, the presenter may provide citations to such data or arguments in his or her prior comments,
memoranda, or other filings (specifying the relevant page and/or paragraph numbers where such data or
arguments can be found) in lieu of summarizing them in the memorandum. Documents shown or given
to Commission staff during ex parte meetings are deemed to be written ex parte presentations and must
be filed consistent with rule 1.1206(b). In proceedings governed by rule 1.49(f) or for which the
Commission has made available a method of electronic filing, written ex parte presentations and
memoranda summarizing oral ex parte presentations, and all attachments thereto, must be filed through
the electronic comment filing system available for that proceeding, and must be filed in their native
format (e.g., .doc, .xml, .ppt, searchable .pdf). Participants in this proceeding should familiarize
themselves with the Commission’s ex parte rules.

Accessible Materials. To request materials in accessible formats for people with disabilities
(Braille, large print, electronic files, audio format), send an e-mail to fec504@fcc.gov or call the
Consumer and Governmental Affairs Bureau at (202) 418-0530.

-FCC -

6 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (OMD 2020).

747 CFR §§ 1.1200 et seq.
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Internet: www.fcc.
Washington, DC 20554 " TTY: 8088356327
DA 24-299

Released: March 26, 2024

REQUEST FOR COMMENT ON PETITION FOR RULEMAKING BY SPACE
EXPLORATION HOLDINGS, LLC, REGARDING REVISION OF THE
COMMISSION’S 2 GHz MSS SHARING PLAN

RM-11976

Comments Due: April 25, 2024
Reply Comments Due: May 10, 2024

Pursuant to section 1.403 of the Commission’s rules,' the Office of Managing Director, Reference
Information Center of the Federal Communications Commission (Commission) seeks comment on a
Petition for Rulemaking filed by Space Exploration Holdings, LLC (SpaceX),? requesting that the
Commission revise its licensing and spectrum sharing framework for mobile-satellite service systems
operating in the 2000-2020 MHz (Earth-to-space) and 2180-2200 MHz (space-to-Earth) bands.

After filing of the SpaceX Petition, EchoStar Corporation (EchoStar) submitted an Opposition to
the Petition.> We have reviewed the EchoStar Opposition and conclude it fails to establish that the
SpaceX Petition falls under any of the criteria set forth in section 1.401(e) of the Commission’s rules that
would warrant dismissal or denial.* Nonetheless, we will include the EchoStar Opposition in the record
of Docket No. RM-11976 and consider EchoStar’s arguments in determining appropriate next steps.
EchoStar may additionally submit new comments in response to this Notice.’

Further, we remind the public that, to the extent any communications with Commission decision-
making personnel regarding the SpaceX Petition go to the merits or outcome of any other proceeding,
those communications should be disclosed in the related proceeding in accordance with the applicable ex
parte rules.

147 CFR § 1.403.

2 SpaceX Petition for Rulemaking (filed Feb. 22, 2024) (SpaceX Petition), available at
https://www.fcc.gov/ecfs/document/1022285915062/1.

3 EchoStar Corporation Opposition to Petition to Rulemaking (filed Mar. 12, 2024) (EchoStar Opposition), available
at https://www.fcc.gov/ecfs/document/10312260615836/1.

447 CFR § 1.401(¢).

5 We note that Kuiper Systems LLC filed a letter opposing SpaceX’s related requests to implement a freeze on new
mobile-satellite service applications, without taking any position on the substance of SpaceX’s proposal to open
these bands to new users. Letter from Michael Carlson, Senior Corporate Counsel, Kuiper Systems LLC, to Julie M.
Kearney, Chief, Space Bureau, FCC (filed Mar. 8, 2024). SpaceX responded to the Kuiper letter. Letter from David
Goldman, Vice President of Satellite Policy, SpaceX, to Marlene H. Dortch, Secretary, FCC (filed Mar. 12, 2024).
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Filing Requirements. Interested parties may file comments on the Petition on or before the dates
indicated on the first page of this document.® All filings must reference RM-11976. Comments may be
filed using the Commission’s Electronic Comment Filing System (ECFS).”

e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ecfs/filings.
e Paper Filers:

(0]

Parties who choose to file by paper must file an original and one copy of each filing. If
more than one docket or rulemaking number appears in the caption of this proceeding,
filers must submit two additional copies for each additional docket or rulemaking
number.

Filings can be sent by hand or messenger delivery, by commercial overnight courier, or
by first-class or overnight U.S. Postal Service mail. All filings must be addressed to the
Commission’s Secretary, Office of the Secretary, Federal Communications Commission.

Currently, the Commission does not accept any hand delivered or messenger delivered
filings as a temporary measure taken to help protect the health and safety of individuals,
and to mitigate the transmission of COVID-19. In the event that the Commission
announces the lifting of COVID-19 restrictions, a filing window will be opened at the
Commission’s office located at 9050 Junction Drive, Annapolis Junction, Maryland
20701.8

Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

U.S. Postal Service first-class, Express, and Priority mail may be addressed to 45 L
Street, NE, Washington, DC 20554.

During the time the Commission’s building is closed to the general public and until
further notice, if more than one docket or rulemaking number appears in the caption of a
proceeding, paper filers need not submit two additional copies for each additional docket
or rulemaking number; an original and one copy are sufficient.

Ex Parte Requirements. The proceeding this Notice initiates shall be treated as a “permit-but-
disclose” proceeding in accordance with the Commission’s ex parte rules.” Persons making ex parte
presentations must file a copy of any written presentation or a memorandum summarizing any oral
presentation within two business days after the presentation (unless a different deadline applicable to the
Sunshine period applies). Persons making oral ex parte presentations are reminded that memoranda
summarizing the presentation must (1) list all persons attending or otherwise participating in the meeting
at which the ex parte presentation was made, and (2) summarize all data presented and arguments made
during the presentation. If the presentation consisted in whole or in part of the presentation of data or
arguments already reflected in the presenter’s written comments, memoranda or other filings in the
proceeding, the presenter may provide citations to such data or arguments in his or her prior comments,
memoranda, or other filings (specifying the relevant page and/or paragraph numbers where such data or
arguments can be found) in lieu of summarizing them in the memorandum. Documents shown or given
to Commission staff during ex parte meetings are deemed to be written ex parte presentations and must

6 See 47 CFR §§ 1.1, 1.45, 1.49.

7 Electronic Filing of Documents in Rulemaking Proceedings, GC Docket No. 97-113, Report and Order, 13 FCC
Red 11322 (1998).

8 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (OMD 2020).

947 CFR §§ 1.1200 et seq.
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be filed consistent with rule 1.1206(b). In proceedings governed by rule 1.49(f) or for which the
Commission has made available a method of electronic filing, written ex parte presentations and
memoranda summarizing oral ex parte presentations, and all attachments thereto, must be filed through
the electronic comment filing system available for that proceeding, and must be filed in their native
format (e.g., .doc, .xml, .ppt, searchable .pdf). Participants in this proceeding should familiarize
themselves with the Commission’s ex parte rules.

Accessible Materials. To request materials in accessible formats for people with disabilities
(Braille, large print, electronic files, audio format), send an e-mail to fec504@fcc.gov or call the
Consumer and Governmental Affairs Bureau at (202) 418-0530.

-FCC -
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Space Exploration Holdings, LLC ) ICFS File No.: SAT-MOD-20230207-00022
)
Application for Modification of Authorization for ) Call Sign: S3069
the SpaceX Gen2 NGSO Satellite System to Adda )
Mobile-Satellite Service System )
ORDER
Adopted: March 26, 2024 Released: March 26, 2024

By the Associate Division Chief, Satellite Programs and Policy Division, Space Bureau:

L INTRODUCTION

L. In this Order, we dismiss as unacceptable for filing the application of Space Exploration
Holdings, LLC (SpaceX) for modification of its authorization to construct, deploy, and operate up to
7,500 “second-generation” Starlink satellites (Gen2 Starlink) to include authority for operations in the
1610-1617.775 MHz (Earth-to-space) and 2483.5-2500 MHz (space-to-Earth) bands (1.6/2.4 GHz bands),
the 2000-2020 MHz (Earth-to-space) and 2180-2200 MHz (space-to-Earth) bands (2 GHz bands), and the
2020-2025 MHz (Earth-to-space) band.! We conclude that the requests in the Modification Application
do not substantially comply with Commission requirements established in rulemaking proceedings which
determined that the 1.6/2.4 GHz and 2 GHz bands are not available for additional MSS applications and,
with respect to operations in the 2020-2025 MHz band, conclude that the remaining request for uplink
operations only does not constitute a comprehensive proposal necessary to sustain a satellite application,
as required under Commission rules.? Accordingly, we dismiss the Modification Application on our own
motion. We also dismiss as moot the Petition to Dismiss or Deny the Modification Application filed by

! Space Exploration Holdings, LLC, Application for Modification of Authorization for the SpaceX Gen2 NGSO
Satellite System to Add a Mobile-Satellite Service System, ICFS File No. SAT-MOD-20230207-00022 (filed Feb. 7,
2023) (Modification Application).

2 See Amendment of the Commission’s Rules to Establish Rules and Policies Pertaining to a Mobile Satellite Service
in the 1610-1626.5/2483.5-2500 MHz Frequency Bands, Report and Order, 9 FCC Red 5936 (1994) (Big LEO
Order), on reconsideration, Memorandum Opinion and Order, 11 FCC Red 12861 (1996); Review of the Spectrum
Sharing Plan Among Non-Geostationary Satellite Orbit Mobile Satellite Service Systems in the 1.6/2.4 GHz Bands,
Amendment of Part 2 of the Commission’s Rules to Allocate Spectrum Below 3 GHz for Mobile and Fixed Service to
Support the Introduction of New Advanced Wireless Services, Including Third Generation Wireless Systems, Report
and Order, Fourth Report and Order and Further Notice of Proposed Rulemaking, 19 FCC Red 13386 (2004) (Big
LEO Spectrum Sharing Order); Spectrum and Service Rules for Ancillary Terrestrial Components in the 1.6/2.4
GHz Big LEO Bands, Review of the Spectrum Sharing Plan Among Non-Geostationary Satellite Orbit Mobile
Satellite Service Systems in the 1.6/2.4 GHz Bands, Second Order on Reconsideration, Second Report and Order,
and Notice of Proposed Rulemaking, 22 FCC Rcd 19733 (2007) (Big LEO Spectrum Sharing Second Order);
Service Rules for Advanced Wireless Services in the 2000-2020 MHz and 2180-2200 MHz Band, Report and Order
and Order of Proposed Modification, 27 FCC Rcd 16102 (2012) (4WS-4 Report and Order); 47 CFR §§ 25.112(a),
25.114(a)(1).
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DISH Network Corporation (DISH), EchoStar Satellite Services LLC, EchoStar Global PTY LTD, and
EchoStar Mobile Limited,> and deny in part and dismiss in part a SpaceX request to hold in abeyance.*

II. BACKGROUND

2. On March 28, 2018, the Commission granted SpaceX authority to deploy and operate a
non-geostationary satellite orbit (NGSO) satellite system of 4,425 satellites to provide fixed-satellite
service (FSS) in portions of the Ku- and Ka-bands, between 10.7 GHz and 30 GHz.> On December 1,
2022, the Commission granted in part SpaceX’s application for authority to deploy and operate the Gen2
Starlink system to provide FSS in the Ku- and Ka-bands.® On March 8, 2024, the Space Bureau further
granted in part SpaceX’s Gen2 Starlink system application to authorize operations using additional
frequencies in the E-band.”

3. On February 7, 2023, SpaceX filed the Modification Application seeking to introduce a
mobile-satellite service (MSS) component to its Gen2 Starlink constellation that would use the 1.6/2.4
GHz bands, 2 GHz bands, and the 2020-2025 MHz (Earth-to-space) band.® After filing of SpaceX’s
Modification Application, Globalstar, Inc. (Globalstar), which is licensed in the 1.6/2.4 GHz bands,
submitted a letter in opposition to the Modification Application,’ and DISH, which is licensed in the 2
GHz bands, filed a letter and petition stating that the Modification Application should be dismissed

3 Petition to Dismiss or Deny of DISH Network Corporation, EchoStar Satellite Services LLC, EchoStar Global
PTY LTD, and EchoStar Mobile Limited, ICFS File No. SAT-MOD-20230207-00022 (filed Mar. 14, 2023) (DISH
Petition). We also dismiss as moot the related pleadings, including the SpaceX Opposition, the DISH Reply to
Opposition, and the SpaceX Motion to Strike.

4 Letter from David Goldman, Vice President of Satellite Policy, SpaceX, to Marlene H. Dortch, Secretary, FCC,
ICFS File Nos. SAT-MOD-20230207-00022, SAT-MOD-20230804-00192, and SES-RWL-20230926-02119 (filed
Feb. 5, 2024) (SpaceX Request to Hold in Abeyance).

5 Space Exploration Holdings, LLC, Application for Approval for Orbital Deployment and Operating Authority for
the SpaceX NGSO Satellite System, Memorandum Opinion, Order and Authorization, 33 FCC Rcd 3391 (2018).
SpaceX’s authorization for first-generation satellites has been modified several times. See, e.g., Space Exploration
Holdings, LLC, Request for Orbital Deployment and Operating Authority for the SpaceX Gen2 NGSO Satellite
System, Order and Authorization, 37 FCC Rcd 14882, para. 4 (2022) (SpaceX Gen2 Order), appeals pending sub
nom International Dark-Sky Association v. FCC, No. 22-1337 (D.C. Cir. filed Dec. 29, 2022), Dish Network Corp.
v. FCC, No. 23-1001 (D.C. Cir. filed Jan. 3, 2023).

¢ SpaceX Gen2 Order; see also Space Exploration Holdings, LLC, Application for Modification of Authorization for
the SpaceX Gen2 NGSO Satellite System to Add a Direct-to-Cellular System, Stamp Grant, ICFS File No. SAT-
MOD-20230207-00021 (granted in part and deferred in part Dec. 1, 2023), petition for reconsideration pending.

7 Space Exploration Holdings, LLC, Request for Orbital Deployment and Operating Authority for the SpaceX Gen2
NGSO Satellite System, Order and Authorization, DA 24-222 (SB Mar. 8, 2024).

8 See, supra, note 1.

9 Letter from L. Barbee Ponder, General Counsel & Vice President, Regulatory Affairs, Globalstar, Inc., to Marlene
H. Dortch, Secretary, FCC, ICFS File No. SAT-MOD-20230207-00022 (filed Feb. 27, 2023) (Globalstar Opposition
Letter).
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without being accepted for filing.!® SpaceX responded to the Globalstar and DISH filings.!' Because the
Bureau has not accepted the Modification Application for filing, it was not placed on public notice.!?

1. DISCUSSION

4. After review of the Modification Application and the filings in the record, we conclude
that, under Commission rulemakings, the 1.6/2.4 GHz and 2 GHz bands are currently unavailable for
additional MSS applicants,'® and therefore the Modification Application’s requests to operate in these
bands do not substantially comply with Commission requirements. Further, we conclude that the
Modification Application’s remaining request to provide MSS in the 2020-2025 MHz (Earth-to-space)
band does not constitute a comprehensive proposal on its own required in a satellite application.!4
Accordingly, we find the Modification Application unacceptable for filing.

A. Legal Standard

5. Section 25.112(a) of the Commission’s rules provides that an application under part 25
will be unacceptable for filing and will be returned to the applicant if the application is defective with
respect to completeness of answers to questions, informational showings, or other matters of a formal
character, or if the application does not substantially comply with the Commission’s rules, regulations, or
other requirements."> Section 25.114(a)(1) of the Commission’s rules requires that license applications
for NGSO constellations must comprise a “comprehensive proposal.”!¢

B. 1.6/2.4 GHz Bands

6. For nearly 30 years, the 1610-1626.5 MHz and 2483.5-2500 MHz bands have been
designated through Commission rulemaking proceedings for use by NGSO MSS “Big LEO” systems. In
1994, the Commission first adopted licensing and operating rules for Big LEO operators and established
the Big LEO band plan.!” The initial band plan considered operations by multiple NGSO MSS systems
using code division multiple access (CDMA) techniques, and operations by a single NGSO MSS system
using time division multiple access (TDMA) techniques.!® The Commission designated the 1610-1621.35
MHz band for CDMA uplink operations, the 2483.5-2500 MHz band for CDMA downlink operations,

10 etter from Pantelis Michalopoulos, Counsel for DISH Network Corporation, to Marlene H. Dortch, Secretary,
FCC, ICFS File No. SAT-MOD-20230207-00022 (filed Feb. 17, 2023); DISH Petition.

1 Letter from David Goldman, Sr. Director, Satellite Policy, SpaceX, to Marlene H. Dortch, Secretary, FCC, ICFS
File No. SAT-MOD-20230207-00022 (filed Mar. 3, 2023); Letter from David Goldman, Sr. Director, Satellite
Policy, SpaceX, to Marlene H. Dortch, Secretary, FCC, ICFS File No. SAT-MOD-20230207-00022 (filed Mar. 8,
2023); Opposition to Petition to Dismiss or Deny of Space Exploration Holdings, LLC, ICFS File No. SAT-MOD-
20230207-00022 (filed Mar. 29, 2023). SpaceX, Globalstar, and DISH also submitted further filings in the record.
See ICFS File No. SAT-MOD-20230207-00022.

12 See 47 CFR §§ 25.112(a), (b), 25.157(c).

13 See Big LEO Order, 9 FCC Red 5936; Big LEO Spectrum Sharing Order, 19 FCC Red 13386; Big LEO Spectrum
Sharing Second Order, 22 FCC Red 19733; AWS-4 Report and Order, 27 FCC Red 16102.

1447 CFR § 25.114(a)(1).

1547 CFR § 25.112(a); see Comprehensive Review of Licensing and Operating Rules for Satellite Services, Second
Report and Order, 30 FCC Red 14713, 14798, para. 258 (2015) (while the Commission may place on public notice
applications with minor inaccuracies that are not material to the Commission’s or the public’s review, all
applications under part 25 must be substantially complete when they are filed).

16 47 CFR § 25.114(a)(1).
17 See Big LEO Order, 9 FCC Red 5936.
18 See id. at para. 43.
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and the 1621.35-1626.5 MHz band for TDMA operations on a bi-directional basis.!” Of the Big LEO
systems considered in developing the initial band plan, two were ultimately deployed — Globalstar, using
CDMA, and Iridium Constellation LLC (Iridium), using TDMA.? In 2004, in response to a petition from
Iridium, the Commission reconsidered the Big LEO sharing environment, given the two operational
systems, and modified the spectrum designations by permitting TDMA (Iridium) operations in the
1618.25-1621.35 MHz band on a shared basis with CDMA (Globalstar) operations.?' In 2007, the
Commission again rebalanced the Big LEO band plan, “based upon new information in the record
showing the impracticality of Big LEO spectrum sharing,” to allow for exclusive use of 7.775 megahertz
of spectrum to each CDMA (Globalstar) and TDMA (Iridium) MSS system, with the two systems sharing
only 0.95 megahertz.?> The Commission subsequently modified the licenses of Globalstar and Iridium
accordingly. Globalstar is authorized to operate its space stations in the 1610-1617.775 MHz frequency
band on an “exclusive basis,” and in the 1617.775-1618.725 MHz band on a shared basis with Iridium.2

7. In proposing to introduce 7,500 MSS space stations operating in the portion of the Big
LEO band plan designated for CDMA operations and used exclusively by Globalstar, SpaceX argues that
circumstances have changed from when the bands were last examined by the Commission.* SpaceX
states that it can use a variety of strategies, including phased arrays and beam scheduling protocols, to
“coexist” with existing operations without causing harmful interference to “any modern, capable, and
well-designed” satellite system.>> SpaceX’s interference analyses, however, rely on the successful
outcome of coordination with co-frequency MSS operations.?¢ In opposition, Globalstar argues that the
Modification Application lacks sufficient technical justification, contradicts settled Commission
precedent, and jeopardizes important services, including emergency services, provided by Globalstar for
more than two decades.”’

8. The Big LEO rulemaking proceedings have addressed the availability of the 1.6/2.4 GHz
bands for MSS systems, most recently based on the characteristics of the only two operational systems,

19 See id. at paras. 43-438.
20 See Big LEO Spectrum Sharing Second Order, 22 FCC Red 19733, para. 4.

21 See Big LEO Spectrum Sharing Order, 19 FCC Red 13386, para. 3 (“When the Commission initially adopted the
Big LEO band plan, it licensed five companies to provide MSS in the Big LEO bands. Two Big LEO systems were
implemented and are now providing MSS — one TDMA system and one CDMA system. In this proceeding, we
consider how this development impacts usage of Big LEO spectrum and, as a result, make changes to the existing
band sharing plan.”).

22 Big LEO Spectrum Sharing Second Order, 22 FCC Red 19733, para.1 (“The Big LEO L-band band plan that we
establish here provides an equitable distribution of the spectrum between the CDMA satellite system operated by
Globalstar, Inc. (Globalstar), and the TDMA satellite system operated by Iridium Satellite LLC (Iridium)... As a
result of today’s decision, Globalstar’s CDMA system and Iridium’s TDMA system will have equal amounts of L-
band Big LEO spectrum for their exclusive MSS use.”).

23 Globalstar Licensee LLC, GUSA Licensee LLC and Iridium Constellation LLC, Iridium Satellite LLC, Iridium
Carrier Services LLC, Modification of Authority to Operate a Mobile Satellite System in the 1.6 GHz Frequency
Band, Order of Modifications, 23 FCC Rcd 15207, para. 44 (2008) (Globalstar Modification Order).

24 Modification Application at 4. SpaceX acknowledges that “the Commission has made multiple changes to the
bands over time to reflect real world uses” through the rulemaking process, and that the Commission “bas[ed] the
current band plan on the fact that ‘[tlhe Commission currently ha[d] no application before it for any new Big LEO
MSS system.”” Id. SpaceX does not propose to operate in Big LEO spectrum designated for TDMA operations.

25 Id., Attach. A at 6.
26 Id., Attach. A at 7.
27 Globalstar Opposition Letter, Attach. at 1.
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Globalstar and Iridium.?® The carefully rebalanced Big LEO band plan the Commission adopted in 2007
does not envision an additional CDMA MSS system, much less a system of 7,500 space stations,
operating in this band, as proposed under the Modification Application.? In light of prior Commission
action addressing Big LEO spectrum availability in the context of a rulemaking proceeding, the proper
proceeding would be a new rulemaking to determine whether there is additional availability for another
CDMA MSS system in the 1.6/2.4 GHz bands, and if so, what operating criteria would be appropriate for
that system.’® Absent such a rulemaking to address any changed circumstances, we conclude that the
1.6/2.4 GHz bands are not available for licensing of an additional NGSO MSS system. Therefore, the
Modification Application’s request to operate in these bands is not in substantial compliance with
Commission requirements and is unacceptable for filing.?!

C. 2 GHz Bands

9. The 2000-2020 MHz and 2180-2200 MHz bands are allocated on a co-primary basis to
the fixed, mobile, and mobile-satellite services and are licensed for both MSS and AWS-4 terrestrial
wireless services.?? In 2001, the Commission authorized eight satellite operators to provide MSS in the 2
GHz bands.** Six operators subsequently either failed to meet their deployment milestones or surrendered
their authorizations, and by 2005 there were only two operators remaining — ICO Satellite Services (ICO)
and TMI Communications and Company, Limited Partnership (TMI).3* In 2005, the Commission
modified the spectrum reservations of ICO and TMI by reassigning the portions of the 2 GHz bands
forfeited by the six terminated authorizations to ICO and TMI.3> Later, the ICO and TMI spectrum
reservations were acquired by DISH, through its subsidiaries. DISH’s New DBSD Satellite Services G.P.
(formerly ICO) currently operates the DBSD G-1 satellite at the 92.85° W.L. orbital location and DISH’s
Gamma Acquisition L.C.C. (formerly Terrestar, TMI) operates the Terrestar T-1 satellite at the 111° W.L.

28 See Big LEO Spectrum Sharing Second Order, 22 FCC Red 19733, para. 1.

29 Modification Application at 11 (“The proposed SpaceX MSS system will consist of a payload on the satellites
currently authorized to deploy as part of SpaceX’s Gen2 system, and subject to the conditions set forth in

the Gen2 Authorization initially granting SpaceX authority to launch and operate 7,500 satellites.”). While SpaceX
argues that the Commission has never granted Globalstar exclusive use of the 1.6/2.4 GHz bands, the Commission
discussion it cites was in reference to Globalstar’s initial license based on the band plan established in 1994, which
considered four possible CDMA satellite systems, not the rebalanced band plan adopted in 2007 that considered
only one CDMA system (Globalstar) or Globalstar’s 2008 license. See Modification Application at 4 n.9; Big LEO
Spectrum Sharing Second Order, 22 FCC Rcd 19733, paras. 1, 19, 20; Globalstar Modification Order, 23 FCC Rcd
15207, para. 44 (“Globalstar’s Big LEO MSS satellites and mobile earth station terminals are AUTHORIZED to
operate in the 1610-1617.775 MHz frequency band on an exclusive basis.”).

30 SpaceX appears to concede that a rulemaking is necessary to decide these issues. See SpaceX Request to Hold in
Abeyance at 2 (“The Commission should reset the sharing frameworks it originally envisioned for the 1.6/2.4 GHz
and 2 GHz bands by expeditiously adopting a rulemaking to ensure multiple satellite operator coexistence and
sharing in these bands.”).

31 See 47 CFR § 25.112(a)(2).
3247 CFR § 2.106.

33 Use of Returned Spectrum in the 2 GHz Mobile Satellite Service Frequency Bands, Order, 20 FCC Red 19696,
para. 2 (2005).

.
35 Id. at 19707.
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orbital location.’* Consequently, DISH is the only entity authorized to provide MSS in the 2 GHz
bands.?’

10. In 2012, the Commission adopted a terrestrial service plan known as the AWS-4 plan,
which allowed for stand-alone terrestrial service in the 2000-2020 MHz and 2180-2200 MHz bands,
previously authorized for MSS and its associated ancillary terrestrial component.’® These bands were
allocated on a co-primary basis for mobile-satellite and terrestrial fixed and mobile services.> The
Commission also modified the existing 2 GHz MSS licenses to give AWS operating authority so they
could provide both terrestrial and satellite service using the same spectrum. It noted that “same band,
separate operator” sharing between mobile-satellite and terrestrial operations is “impractical.”® In
allocating terrestrial operations in these bands, the Commission adopted rules requiring AWS to protect 2
GHz MSS operations.*! It also provided that if AWS-4 spectrum rights are returned, they will be made
available for reassignment for terrestrial use only and will not be subject to the MSS protection rule.*?
The Commission noted that this approach was incompatible with the deployment of additional MSS
systems and did not anticipate accepting applications for new or modified systems, except for incumbent
operators.*

11. SpaceX, in seeking to introduce a new 2 GHz MSS system, argues that DISH is not
currently offering MSS service in these bands and has no plans to offer MSS service.** SpaceX states
that, as with its proposed operations in the 1.6/2.4 GHz bands, it can use a variety of strategies to coexist
with existing operations,* while ultimately relying on the successful outcome of coordination with co-
frequency MSS operations in its interference analyses in the 2 GHz bands.* In its Petition to Dismiss or
Deny the SpaceX Modification Application, DISH argues that the current 2 GHz regulatory framework
does not allow for additional MSS systems and that the Commission’s AWS-4 order acknowledged that
only incumbent operators can deploy MSS operations in the band.*” DISH further states that it is building
out its AWS system in accordance with specific benchmarks established in the AWS-4 order, including
offering terrestrial service to at least 70 percent of the population in each of its license areas within seven

36 See Call Signs S2651 and S2633.

37 DISH Network Corporation, Memorandum Opinion and Order, 28 FCC Rcd 16787, para. 6 (WTB 2013).
38 AWS-4 Report and Order, 27 FCC Red 16102.

¥ Id., para. 33.

40 DISH Network Corporation, 28 FCC Red at 16795.

41 AWS-4 Report and Order, 27 FCC Red at 16164, para. 160.

4 1d. at 16183. Advanced Wireless Services (AWS): (1710-1755 MHz and 2110-2155 MHz bands (AWS-1); 1915-
1920 MHz, 1995-2000 MHz, 2020-2025 MHz and 2175-2180 MHz bands (AWS-2); 2155-2175 MHz band (AWS-

3); 2000-2020 MHz and 2180-2200 MHz (AWS-4). The loss of MSS protections refers to the economic area where
the AWS system is not built out.

4 Id. at n.468. The Commission acknowledged that “same band, separate operator sharing [may] become
technically feasible in the future” but found that the appropriate means of facilitating this possible outcome was “to
permit licensees of AWS-4 operating authority to utilize the Commission’s wireless secondary market mechanisms
with respect to their terrestrial operating authority.” Id. at para. 163.

44 Modification Application at 7.
4 Id., Attach. A at 6.

46 Id., Attach. A at 7-8.

47 DISH Petition at 5-7.
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years.*® DISH notes that on September 29, 2023, the Commission confirmed that DISH has met its build
out requirements.*’

12. In the 2012 AWS-4 Report and Order, additional MSS applications were precluded and
incumbent MSS operators were assigned terrestrial rights by modification of their authorizations.>
Limiting use of the 2 GHz bands to the incumbent MSS operators was based on the impracticality of
avoiding harmful interference if separate operators for MSS and terrestrial systems were authorized in the
same band. In light of prior Commission action addressing this issue in the context of a rulemaking
proceeding, the proper proceeding would be a new rulemaking in order to determine if additional MSS
systems should be authorized for operations in these bands.’! Absent such a rulemaking to address any
changed circumstances, we conclude that the 2 GHz bands are not available for licensing an additional
MSS system. Therefore, the Modification Application’s request to operate in these bands is not in
substantial compliance with Commission requirements and is unacceptable for filing.*

D. 2020-2025 MHz band

13. SpaceX finally seeks authority to provide MSS (Earth-to-space) in the 2020-2025 MHz
band. Internationally, there is a co-primary allocation to the MSS in Region 2 in the Earth-to-space
direction, but no MSS allocation in Regions 1 or 3.* In the United States, this band is currently allocated
on a primary basis to the fixed and mobile services, with no allocation to the MSS.>*

14. Domestically, the 2020-2025 MHz band once supported a primary MSS allocation. In
1997, the Commission added an MSS (Earth-to-space) primary allocation in the 2020-2025 MHz band.*
Following the surrender of a number of S-band MSS licenses between 2001 and 2003, however, the
Commission reallocated most of the spectrum available for MSS in the S-band to terrestrial mobile uses.*®
The Commission initially paired the 2020-2025 MHz and 2175-2180 MHz bands and proposed service

48 Letter from Jeffrey Blum, DISH Network Corp., to Marlene H. Dortch, Secretary, FCC, ICFS File No. SAT-
MOD-20230207-00022 (filed July 6, 2023).

4 Letter from Pantelis Michalopoulos, Counsel, DISH Network Corp., to Marlene H. Dortch, Secretary, FCC, ICFS
File No. SAT-MOD-20230207-00022, at 4 (filed Oct. 11, 2023).

30 AWS-4 Report and Order, 27 FCC Rced at 16164, para. 160, n.468; DISH Network Corporation, 28 FCC Red
16787.

31 SpaceX appears to concede that a rulemaking is necessary to decide these issues. See SpaceX Request to Hold in
Abeyance at 2 (“The Commission should reset the sharing frameworks it originally envisioned for the 1.6/2.4 GHz
and 2 GHz bands by expeditiously adopting a rulemaking to ensure multiple satellite operator coexistence and
sharing in these bands.”).

52 See 47 CFR § 25.112(a)(2).
53 Jd.

5447 CFR § 2.106. SpaceX requests waiver of the U.S. Table of Frequency allocations. Modification Application
at 10.

35 See Amendment of Section 2.106 of the Commission’s Rules to Allocate Spectrum at 2 GHz for Use by the Mobile-
Satellite Service, First Report and Order and Further Notice of Proposed Rule Making, 12 FCC Rcd 7388, para. 1
(1997).

36 See Amendment of Part 2 of the Commission’s Rules to Allocate Spectrum Below 3 GHz for Mobile & Fixed
Services, et al., Third Report and Order, Third Notice of Proposed Rulemaking and Second Memorandum Opinion
and Order, 18 FCC Rcd 2223, para. 3 (2003).
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rules.”” However, in 2008, the Commission declined to adopt the proposal.’® In 2013, the Commission
proposed to align the 2020-2025 MHz band with the 2155-2180 MHz band to support complementary
uplink/mobile operations for terrestrial systems in other frequencies.”® The Commission, however,
deferred action on addressing the 2020-2025 MHz band at that time.®® In 2020, Kepler Communications,
Inc., and Spire Global, Inc., filed a Petition for Rulemaking to add a primary MSS (space-to-Earth)
allocation in the 2020-2021 MHz band and a primary MSS (Earth-to-space) allocation in the 2021-2025
MHz band for use by “small satellites.”®' That petition remains pending.

15. SpaceX’s request to operate MSS (Earth-to-space) in the 2020-2025 MHz band is
inconsistent the Commission’s rules in the U.S. Table of Frequency Allocations and, we note, would not
be fully covered even by the pending rulemaking petition, which does not seek an MSS (Earth-to-space)
allocation in the 2020-2021 MHz band. Moreover, because we have concluded that SpaceX’s requests to
operate in the 1.6/2.4 GHz and 2 GHz frequency bands are unacceptable for filing, the portion of the
Modification Application seeking uplink operations only in the 2020-2025 MHz band does not constitute
a “comprehensive proposal” even if a waiver of the U.S. Table were considered,®? because there are no
corresponding downlink frequencies or description of whether, or how, the system could operate with
only the 2020-2025 MHz (Earth-to-space) band.®

E. SpaceX Request to Hold in Abeyance

16. On February 5, 2024, SpaceX submitted a letter requesting that the Space Bureau hold
the Modification Application in abeyance while it “submit[s] formal requests for the Commission to
reassess its MSS spectrum sharing frameworks for the 1.6/2.4 and 2 GHz bands.”** On February 21 and
22,2024, SpaceX submitted the petitions for rulemaking.®* SpaceX argues that, while its rulemaking

37 See Amendment of Part 2 of the Commission’s Rules to Allocate Spectrum Below 3 GHz for Mobile and Fixed
Services to Support the Introduction of New Advanced Wireless Services, including Third Generation Wireless
Systems, Sixth Report and Order, Third Memorandum Opinion and Order, and Fifth Memorandum Opinion and
Order, 19 FCC Rcd 20720, para. 3 (2004); Service Rules for Advanced Wireless Services in the 1915-1920 MHz,
1995-2000 MHz, 2020-2025 MHz, and 2175-2180 MHz Bands, Service Rules for Advanced Wireless Services in the
1.7 GHz and 2.1 GHz Bands, Notice of Proposed Rulemaking, 19 FCC Rcd 19263, para. 1 (2004).

8 See Amendment of the Commission’s Rules with Regard to Commercial Operations in the 1695- 1710 MHz, 1755-
1780 MHz, and 2155-2180 MHz Bands, Notice of Proposed Rulemaking and Order on Reconsideration, 28 FCC
Red 11479, para. 35 (2013).

39 See id. para. 2.

60 See Amendment of the Commission’s Rules with Regard to Commercial Operations in the 1695-1710 MHz, 1755-
1780 MHz, & 2155-2180 MHz Bands, Report and Order, 29 FCC Rcd 4610, para. 59 (2014). DISH chose to use the
adjacent band for downlink operations. See Letter from Jeffrey H. Blum, Senior Vice President & Deputy General
Counsel, DISH, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 13-225 (filed June 1, 2016).

61 Spire Global, Inc., and Kepler Communications, Inc., Petition to Revise Sections 2.106 and 25.142 of the
Commission’s Rules to Expand Spectrum Availability for Small Satellites by adding Mobile-Satellite Service
Allocation in the Frequency Band 2020-2025 MHz, RM-11869 (filed Oct. 30, 2020).

62 See Modification Application at 10 (“SpaceX requests a waiver of the U.S. Table of Frequency Allocations to use
the 2020-2025 MHz band for uplink for its mobile satellite user terminal consistent with the ITU Region 2
allocation, subject to the outcome of the Kepler/Spire Petition.”).

63 See 47 CFR § 25.114(a)(1).

64 SpaceX Request to Hold in Abeyance at 1; see also Letter from David Goldman, Vice President of Satellite
Policy, SpaceX, to Marlene H. Dortch, Secretary, FCC, ICFS File Nos. SAT-MOD-20230207-00022 and SES-
RWL-20230926-02119 (filed Mar. 13, 2024).

65 Petition for Rulemaking of Space Exploration Technologies Corp., Revision of the Big LEO Spectrum Sharing
Plan to Encourage Productive MSS Use of 1.6/2.4 GHz Frequencies (filed Feb. 21, 2024); Petition for Rulemaking
(continued....)
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petitions are pending, the Commission should hold its application and “other pending space station and
earth station applications in abeyance and implement a freeze on the filing of new or modification
applications for MSS in the 1.6/2.4 GHz and 2 GHz bands.”* SpaceX specifically argues this should
apply to the pending MSS applications filed by Globalstar and DISH subsidiary Gamma Acquisition LLC
for modification or renewal of their existing authorizations.®” EchoStar Corporation, parent company of
DISH, submitted a letter in opposition to SpaceX’s request to hold in abeyance, and SpaceX responded to
the opposition.

17. We deny SpaceX’s request to keep its Modification Application pending, in abeyance,
while it seeks changes to the Commission’s policies and rules that could render the application acceptable
for filing. SpaceX has gained no rights or status by the filing of the Modification Application,* and
accordingly, holding the application in abeyance would not affect SpaceX’s rights if the Commission
were to modify its policies and rules as SpaceX advocates in its petitions for rulemaking. SpaceX’s
application was unacceptable when it was filed because the Commission is currently not accepting
applications for new MSS entrants in the 1.6/2.4 GHz and 2 GHz bands; therefore, SpaceX’s reference to
applications that have been held in abeyance after the institution of an application freeze, but which were
acceptable when they were filed, is inapposite.”” Should the Commission make the 1.6/2.4 GHz and 2
GHz bands available for additional MSS applicants in the future, SpaceX will be able to reapply under
that revised framework. Until then, the Modification Application cannot be processed. To the extent that
SpaceX also requests, in the context of the Modification Application, that we hold other applications in
abeyance or institute an application freeze, those requests are beyond the scope of this application
proceeding and we dismiss them as such with respect to this proceeding, noting they may be addressed as
raised in other proceedings.

Iv. CONCLUSION AND ORDERING CLAUSES

18. For the reasons discussed above, we conclude that the SpaceX Modification Application
is unacceptable for filing, and on our own motion we dismiss it. For this reason, we dismiss as moot the
Petition to Dismiss or Deny of DISH Network Corporation, EchoStar Satellite Services LLC, EchoStar
Global Pty Ltd, and EchoStar Mobile Limited and related pleadings, including the SpaceX Motion to
Strike the DISH Reply to SpaceX’s Opposition to Petition.

19. Accordingly, IT IS ORDERED that the Application of Space Exploration Holdings, LLC,
for Modification of Authorization for the SpaceX Gen2 NGSO Satellite System to Add a Mobile-Satellite
Service System, ICFS File No. SAT-MOD-20230207-00022, IS DISMISSED, the Petition to Dismiss or
Deny of DISH Network Corporation, EchoStar Satellite Services LLC, EchoStar Global Pty Ltd, and
EchoStar Mobile Limited and related pleadings ARE DISMISSED AS MOOT, the Space Exploration
Holdings, LLC Motion to Strike the DISH Reply to SpaceX’s Opposition to Petition IS DISMISSED AS
MOOT, and the request of Space Exploration Holdings, LLC to hold in abeyance IS DENIED in part and

of Space Exploration Technologies Corp., Revision of the Commission’s Sharing Plan to Encourage Productive
Satellite Use of 2 GHz Frequencies (filed Feb. 22, 2024).

66 SpaceX Request to Hold in Abeyance at 1.
67 See id. at 2.

8 Letter from Jennifer Manner, Senior Vice President, Regulatory Affairs, EchoStar Corporation, to Marlene H.
Dortch, Secretary, FCC (filed Feb. 26, 2024); Letter from David Goldman, Vice President of Satellite Policy,
SpaceX, to Marlene H. Dortch, Secretary, FCC (filed Mar. 13, 2024).

9 See Chadmoore Communications, Inc. v. FCC, 113 F.3d 235, 240-41 (D.C. Cir. 1997) (holding that application of
a new rule to a pending application “could [not have] impaired a right possessed by [the applicant] because none
vested on the filing of its application”).

70 SpaceX Request to Hold in Abeyance at 1-2.
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DISMISSED in part as discussed herein, pursuant to sections 0.51, 0.261, 25.112, and 25.154 of the
Commission’s Rules, 47 CFR §§ 0.51, 0.261, 25.112, 25.154.

FEDERAL COMMUNICATIONS COMMISSION

John W. Whaley
Associate Division Chief, Satellite Programs and Policy Division
Space Bureau
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Before the
Federal Communications Commission
Washington, D.C. 20554

In re Application of )

)
Mendocino Environmental Center ) Facility ID No. 124562

) NAL/Acct. No. MB-202441410007
For Renewal of License for ) FRN: 0022837652
Low Power FM Station KMEC-LP ) File No. 0000170650
Ukiah, California )

ORDER
Adopted: March 25, 2024 Released: March 26, 2024

By the Chief, Audio Division, Media Bureau:

L INTRODUCTION

1. The Media Bureau (Bureau) has before it a request to cancel a Notice of Apparent
Liability (VAL)' issued to Mendocino Environmental Center (Licensee), licensee of Station KMEC-LP,
Ukiah, California (Station), for apparently willfully violating section 73.35392 of the Commission’s rules
(Rules) by failing to timely file a license renewal application for the Station. As discussed below, we
cancel the forfeiture and instead admonish Licensee for the violation.

II. BACKGROUND

2. The Commission’s base forfeiture amount for the failure to file a required form is
$3,000.2 In the NAL, the Bureau proposed a reduced forfeiture amount of $1,500 based upon the specific
circumstances of this case.* Licensee was instructed to provide a response within thirty days of receipt of
the NAL.> The Bureau received Licensee’s response on March 4, 2024.¢ Licensee requests cancellation
of the NAL due to financial hardship.”

1. DISCUSSION

3. As noted in the NAL, the Commission will not consider reducing or cancelling a

! Mendocino Environmental Center, Memorandum Opinion and Order and Notice of Apparent Liability for
Forfeiture, DA 24-127 (MB Feb. 9, 2024) (NAL).

2 See 47 CFR § 73.3539.

3 See Forfeiture Policy Statement and Amendment of Section 1.80(b) of the Rules to Incorporate the Forfeiture
Guidelines, Report and Order, 12 FCC Red 17087, 17113-15 (1997) (Forfeiture Policy Statement), recon. denied, 15
FCC Red 303 (1999); 47 CFR § 1.80(b)(11), Table 1 to Paragraph (b)(11) — Base Amounts for Section 503
Forfeitures.

4 As an LPFM station, the Station is providing a secondary service. See, e.g., La Casa de la Raza, Memorandum
Opinion and Order and Notice of Apparent Liability for Forfeiture, DA 22-195 (MB Feb. 25, 2022); Virginia Center
for Public Press, Memorandum Opinion and Order and Notice of Apparent Liability, 34 FCC Rcd 9312 (MB 2019)
(proposing $1,500 forfeitures for untimely filed renewal applications for LPFM stations).

> NAL at 3.

6 Letter from Stephen Scalmanini, General Manager, Mendocino Environmental Center, to Office of Secretary, FCC
(March 4, 2024) (NAL Response).

71d.
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forfeiture in response to claimed inability to pay unless the respondent submits: (1) federal tax returns for
the most recent three-year period; (2) financial statements prepared according to generally accepted
accounting practices; or (3) some other reliable and objective documentation that accurately reflects the
respondent's current financial status.® We accept Licensee’s showing that payment of the proposed
forfeiture would create a financial hardship. Licensee argues the proposed forfeiture amount exceeds its
ability to pay, and in support, submits copies of (1) its bank records for the previous 27 months, and (2)
its five most recent filings of Form 990-N with the Internal Revenue Service.” Licensee’s financial
submissions, and the declaration of its General Manager Stephen Scalmanini, indicate that Licensee
operated with a net gain significantly less than the proposed forfeiture.!® Accordingly, we will cancel the
proposed forfeiture due to demonstrated inability to pay. However, we admonish Licensee for its willful
violation of section 73.3539 of the Rules.!!

Iv. ORDERING CLAUSES

4. Accordingly, IT IS ORDERED that, pursuant to section 504(b) of the Communications
Act of 1934, as amended,'? and sections 0.61, 0.283, and 1.80(f)(4) of the Commission’s rules,'? the
Notice of Apparent Liability for a Forfeiture (NAL/Acct. No. MB-202441410007) issued to Mendocino
Environmental Center IS CANCELLED and that Mendocino Environmental Center is instead HEREBY
ADMONISHED for its violation of section 73.3539 of the Commission’s rules.

5. IT IS FURTHER ORDERED that copies of this Order shall be sent by First Class and
Certified Mail, Return Receipt Requested, to Mendocino Environmental Center, ¢/o Stephen Scalmanini,
106 West Standley Street, Ukiah, CA 95482.

FEDERAL COMMUNICATIONS COMMISSION

Albert Shuldiner
Chief, Audio Division
Media Bureau

8 See NAL at 4, para. 12; Discussion Radio, Inc., Memorandum Opinion and Oder, 19 FCC Rcd 7433, 7441, para. 28
(2004), forfeiture reduced on recon., 24 FCC Red 2206 (MB 2009).

9 NAL Response at 1 and Attachs. 1-4.
10 7d.

11 See Corning Christian Radio Corporation, Order, 37 FCC Red 13300 (2022) (admonishing licensee for willful
violation of the Commission’s rules, and cancelling the $1,500 forfeiture due to demonstrated inability to pay).

1247U.S.C. § 504(b).
1347 CFR §§ 0.61, 0.283, 1.80(f)(4).
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¢ PUBLIC NOTICE

Federal Communications Commission

45 L Street NE News Media Information 202 / 418-0500
i Internet: https://www.fcc.qov

Washington, DC 20554
DA 24-302

Released: March 26, 2024

ANNOUNCEMENT OF COMMENT AND REPLY COMMENT DATES FOR
JOINT CLOSED CAPTIONING DISPLAY SETTINGS PROPOSAL PUBLIC NOTICE

MB Docket No. 12-108

Comments Due: April 15, 2024
Reply Comments Due: April 25, 2024

On March 19, 2024, the Media Bureau released a Public Notice seeking comment on a joint
proposal in the record of this proceeding addressing how the Commission should determine if specific
closed captioning display settings are readily accessible.! The Joint Closed Captioning Display Settings
Proposal PN set deadlines for filing comments and reply comments at 20 and 30 days, respectively, after
publication of the Joint Closed Captioning Display Settings Proposal PN in the Federal Register.>

By this Public Notice, the Media Bureau announces that the Joint Closed Captioning Display
Settings Proposal PN was published in the Federal Register on March 26, 2024.> Comments must be
submitted no later than April 15, 2024. Reply Comments must be submitted no later than April 25, 2024.
Commenters should review the filing requirements provided in the Joint Closed Captioning Display

Settings Proposal PN.* The Joint Closed Captioning Display Settings Proposal PN is also available on
the Commission’s website.’

For additional information, contact Diana Sokolow, Diana.Sokolow@fcc.gov, of the Media
Bureau, Policy Division, (202) 418-2120.

-FCC-

! Media Bureau Seeks Comment on Joint Closed Captioning Display Settings Proposal, Public Notice, MB Docket
No. 12-108, DA 24-276 (rel. Mar. 19, 2024) (Joint Closed Captioning Display Settings Proposal PN).

21d. at 1.

3 Joint Closed Captioning Display Settings Proposal, Notice, 89 Fed. Reg. 20965 (Mar. 26, 2024).
4 Joint Closed Captioning Display Settings Proposal PN at 3.

5 See https://www.fcc.gov/document/media-bureau-seeks-comment-joint-caption-display-settings-proposal.
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PUBLIC NOTICE

Federal Communications Commission

45 L Street NE News Media Information 202 / 418-0500
Washington, DC 20554 Internet ?;2:51-;\’8“;‘-’;32?53;;
DA 24-303

Released: March 26, 2024

AGENDA RELEASED FOR THE MARCH 27, 2024 MEETING OF THE
COMMUNICATIONS EQUITY AND DIVERSITY COUNCIL
AND MEMBERSHIP ANNOUNCED

GN Docket No. 17-208

In this Public Notice, the Wireline Competition Bureau (WCB) announces that Federal
Communications Commission (FCC or Commission) Chairwoman Jessica Rosenworcel has appointed
members to serve on the Communications Equity and Diversity Council (CEDC or Committee). A list of
the current CEDC membership is attached to this Public Notice. With this Public Notice, WCB also
announces the anticipated agenda for the first meeting of the CEDC under its new charter, ending June
22,2025. As announced in the Federal Register and in a Public Notice released March 14, 2024, the
meeting is scheduled to be held, consistent with the Federal Advisory Committee Act,! on March 27,
2024.2

As detailed in the attachment, the agenda for the meeting will include introducing members of the
CEDC, announcing working groups that will assist the CEDC in carrying out its work, receiving a
presentation on the FCC’s Digital Discrimination proceeding, and receiving guidance from the
Commission’s Offices of General Counsel and Managing Director regarding federal advisory committee
best practices. This agenda may be modified at the discretion of the CEDC Chair and the Designated
Federal Officer.

The meeting will be held in a hybrid manner, from 10:00 am to 2:00 pm ET. The public may
attend the meeting in person at FCC headquarters at 45 L Street, NE, Washington, DC. Additionally, the
meeting will be available to the public for viewing via the Internet at https://www.fcc.gov/live. While the
CEDC’s meeting is open to the public, the FCC headquarters building is not open access, and all guests
must check in with and be screened by FCC security at the main entrance on L Street. Attendees are not
required to have an appointment but must otherwise comply with protocols outlined at:
https://www.fcc.gov/visit.

The public may follow the meeting on the Commission’s YouTube page at
https://www.youtube.com/user/fccdotgovvideo. Members of the public may submit questions during the
meeting to livequestions@fcc.gov. Members of the public also may submit written comments to the
CEDC using the FCC’s Electronic Comment Filing System, ECFS, at www.fcc.gov/ecfs. Any comments
should be filed in GN Docket No. 17-208.

1'5U.S.C. App. 10.

2 Notice of this meeting was published in the Federal Register on March 8, 2024, available at
https://www.federalregister.gov/documents/2024/03/08/2024-04954/meeting-of-the-communications-equity-and-
diversity-council. See also FCC Announces March 27, 2024 Meeting and Leadership of the Communications Equity
and Diversity Council, Public Notice, DA 24-254 (WCB Mar. 14, 2024).
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Open captioning will be provided for this event. Other reasonable accommodations for people
with disabilities are available upon request. Requests for such accommodations should be submitted via
e-mail to fcc504@fcc.gov or by calling the Consumer & Governmental Affairs Bureau at (202) 418-0530
(voice). Such requests should include a detailed description of the accommodation needed. In addition,
please include a way for the Commission to contact the requester if more information is needed to fulfill
the request. Please allow at least five days’ advance notice for accommodation requests; last-minute
requests will be accepted but may not be possible to accommodate.

More information about the CEDC is available at https://www.fcc.gov/communications-equity-
and-diversity-council. You may also contact Rodney McDonald, Designated Federal Officer (DFO) of
the CEDC, (202) 418-7513, Rodney.McDonald@fcc.gov; Diana Coho, Deputy DFO of the CEDC,
(717) 338-2848, Diana.Coho@fcc.gov; Jaime McCoy, Deputy DFO of the CEDC, (202) 418-2320,
Jaime.McCoy@fcc.gov; or Sima Nilsson, Deputy DFO of the CEDC, (202) 418-2708,
Sima.Nilsson@fcc.gov.

-FCC -
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COMMUNICATIONS EQUITY AND DIVERSITY COUNCIL

Rodney McDonald, Designated Federal Officer
Diana Coho, Deputy Designated Federal Officer
Jaime McCoy, Deputy Designated Federal Officer
Sima Nilsson, Deputy Designated Federal Officer

Chair:
Heather Gate, Vice President of Digital Inclusion
Connected Nation

Vice Chairs:

Nicol Turner Lee, Ph.D., Director — Center for Technology Innovation, Senior Fellow — Governance

Studies Program
Brookings Institution

Susan Au Allen, Chairman, National President and CEO
US Pan Asian American Chamber of Commerce Education Foundation

Members:

Jenna Alsayegh, Senior Director of Strategic Initiatives & Partnerships
USTelecom

Robert Branson, President and CEO
Multicultural Media, Telecom and Internet Council

Robert Brooks, Digital Solutions Specialist
WHUR-FM, Howard University

Edgar Class, Partner, Wiley Rein LLP
Representing the Hispanic National Bar Association

Michele Cober, Director, Strategic Alliances
Verizon

Norma Estela Fernandez, CEO
EveryoneOn

Anisa Green, Director, Federal Regulatory
AT&T

JudeAnne Heath, Executive Director
HTTP - Hispanic Technology & Telecommunications Partnership

David Honig, President and CEO
JulGlo Productions LLC
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Ronald Johnson, Ph.D., Senior Advisor and Chief Strategist for Diversity, Equity and Inclusion
Wireless Infrastructure Association

Sherman Kizart, Managing Director and Founder
Kizart Media Partners

Leticia Latino-van Splunteren, CEO
Nuptuno USA

Nicole Lazarre, Vice President of Policy and External Affairs
Charter Communications

Rosa Mendoza, Founder, President and CEO
ALLvanza

Aama Nahuja, Legal Counsel
A Wonder Media Company

Otto Padron, President & CEO
Meruelo Media

Ryan Palmer, Global Digital Equity Strategist & Director
Microsoft

Louis Peraertz, Vice President of Policy
WISPA - Wireless Internet Service Providers Association

Henry M. Rivera, Partner, Wiley Rein, LLP
Representing The Emma L. Bowen Foundation

Steven C. Roberts, Founder & President
The Roberts Companies

Dennis Santiago, Chief Operating Officer
National Diversity Coalition

Brian Scarpelli, Senior Global Policy Counsel
ACT/The App Association

Ellen Schned, Founder & CEO
Strong Women Alliance

Lakecia Foster Stickney, Executive Director, Public Policy
Comcast

Joycelyn Tate, Senior Policy Advisor
Black Women’s Roundtable (BWR), National Coalition on Black Civic Participation (NCBCP)
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Christopher Terry, Ph.D.
Associate Professor, University of Minnesota, Twin Cities, Hubbard School of Journalism & Mass
Communications

J. Augusto Valdez, Partner & Chief Operating Officer
2042 Media

Alisa Valentin, Broadband Policy Director
Public Knowledge

Julie Wenah, Associate General Counsel & Product Lead for Civil Rights, Meta
Representing INCOMPAS

James Winston, President
National Association of Black Owned Broadcasters

Christopher Wood, Executive Director
LGBT Technology Partnership & Institute

3024



Federal Communications Commission DA 24-303

ATTACHMENT

COMMUNICATIONS EQUITY AND DIVERSITY COUNCIL

Federal Communications Commission
45 L Street, N.E., Washington, D.C. 20554

March 27, 2024
10:00 a.m. — 2:00 p.m.
AGENDA
10:00 am: Welcome and Opening of Meeting
Rodney McDonald, Designated Federal Officer, CEDC, Wireline Competition
Bureau, FCC
10:02 am: Welcome Remarks

Jessica Rosenworcel, Chairwoman
Federal Communications Commission

10:07 am: Sanford Williams, Deputy Chief of Staff for Chairwoman Rosenworcel
Federal Communications Commission

10:12 am: Introduction of DFO & Deputy DFOs
Rodney McDonald, Designated Federal Officer, CEDC, Wireline Competition
Bureau, FCC

Diana Coho, Deputy Designated Federal Officer, CEDC, Consumer and
Governmental Affairs Bureau, FCC

Jaime McCoy, Deputy Designated Federal Officer, CEDC, Wireline Competition
Bureau, FCC

10:20 am Introduction of CEDC Chair/Vice Chairs & Opening Remarks
Rodney McDonald, Designated Federal Officer, CEDC, Wireline Competition
Bureau, FCC
Heather Gate, Chair, CEDC, Connected Nation
Nicol Turner Lee, Ph.D., Vice Chair, CEDC, Brookings Institution

Susan Au Allen, Vice Chair, CEDC, US Pan Asian American Chamber of
Commerce Education Foundation
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10:35 am

10:36 am

10:55 am:

11:45 am:

12:00 pm:

12:15 pm

12:20 pm

12:35 pm

12:50 pm

1:00 pm

1:10 pm

1:30 pm

Call to Order of the March 27, 2024 CEDC Meeting
Heather Gate, Chair, CEDC, Connected Nation

Roll Call of CEDC Members
Heather Gate, Chair, CEDC, Connected Nation

CEDC Member Introductions
Heather Gate, Chair, CEDC, Connected Nation

Individual Members In Attendance

Introduction of Working Group Members
Heather Gate, Chair, CEDC, Connected Nation

Individual Working Group Members In Attendance
Meeting Break

Overview of Records Requirements
Darice Gamble, Office of the Managing Director, FCC

Overview of Federal Advisory Committee Act Rules
Paula Silberthau, Office of General Counsel, FCC

Overview of the Federal Communications Commission’s Digital
Discrimination Proceeding

Lisa Wilson Edwards, Associate Bureau Chief, Wireline Competition Bureau,
FCC

CEDC Overview

Rodney McDonald, Designated Federal Officer, CEDC, Wireline Competition
Bureau, FCC

Questions/Comments from the Public

Closing Remarks

Heather Gate, Chair, CEDC, Connected Nation

Nicol Turner Lee, Ph.D., Vice Chair, CEDC, Brookings Institution

Susan Au Allen, Vice Chair, CEDC, US Pan Asian American Chamber of
Commerce Education Foundation

Adjournment
Heather Gate, Chair, CEDC, Connected Nation
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Petition of Vertical Bridge REIT, LLC and

Drake Services, Inc. for Exemption from
47 C.FR. § 17.47(b)

L —

MEMORANDUM OPINION AND ORDER

Adopted: March 26, 2024 Released: March 26, 2024
By the Deputy Bureau Chief, Wireless Telecommunications Bureau:

L INTRODUCTION

1. Section 17.47(b) of the Commission’s rules requires antenna structure owners to conduct
quarterly inspections of certain lighting systems;' section 17.47(c) exempts from that requirement systems
that the Wireless Telecommunications Bureau (Bureau) has found to include self-diagnostic features
sufficient to make the quarterly inspections unnecessary.? On August 22, 2022, Vertical Bridge REIT,
LLC (Vertical Bridge) and Drake Services, Inc. (Drake) (collectively the Petitioners) filed a petition for
exemption from 47 CFR § 17.47(b) under 17.47(c).?> In addition, Drake requests that “other tower owners
using the Drake System be allowed to obtain the same relief as Vertical Bridge, on an expedited basis, by
submitting a signed certification that they are using the Drake System on their towers.”

2. In this Memorandum Opinion and Order, we determine that the Drake Tower Light
Monitoring System (DMS) satisfies the criteria of section 17.47(c) and that Vertical Bridge’s antenna

147 CFR § 17.47(b).
247 CFR § 17.47(c).

3 Petition of Vertical Bridge REIT, LLC and Drake Services, Inc. for Exemption from 47 C.F.R. § 17.47(b), dated
and filed Aug. 22, 2022 (Petition). On February 10, 2023, the Bureau’s Competition and Infrastructure Policy
Division (CIPD) requested additional information. See Letter from Garnet Hanly, Chief, Competition and
Infrastructure Policy Division, Wireless Telecommunications Bureau, to Richard Hickey, Director, Regulatory
Compliance, Vertical Bridge REIT, LLC (February 10, 2023). On February 24, 2023, Vertical Bridge supplemented
its waiver request with information regarding the technical characteristics and operational capabilities of the Drake
System. See Letter from Richard Hickey, Director, Regulatory Compliance, Vertical Bridge REIT, LLC, and David
Shepeard, President, Drake Services, Inc. to Garnet Hanly, Chief, Competition and Infrastructure Policy Division,
Wireless Telecommunications Bureau (February 24, 2023) (Vertical Bridge Supplement). On October 17, 2023,
CIPD sent a second request for additional information. See Letter from Garnet Hanly, Chief, Competition and
Infrastructure Policy Division, Wireless Telecommunications Bureau, to Richard Hickey, Director, Regulatory
Compliance, Vertical Bridge REIT, LLC (October 17, 2023). On November 9, 2023, Vertical Bridge supplemented
its waiver request with additional information regarding the technical characteristics and operational capabilities of
the Drake System. See letter from Richard Hickey, Director, Regulatory Compliance, Vertical Bridge REIT, LLC,
and David Shepeard, President, Drake Services, Inc., to Garnet Hanly, Chief, Competition and Infrastructure Policy
Division, Wireless Telecommunications Bureau (November 9, 2023) (Vertical Bridge Supplement II).

4 Petition at 1.
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structures using that system are therefore exempt from the quarterly inspection requirement. We also
establish an expedited process by which other users of the DMS may apply for an exemption under
17.47(c). Our actions today should encourage other tower owners to invest in state-of-the-art
technologies so that they, too, will become capable of continuous monitoring of both their lighting
systems and control devices.

II. BACKGROUND

3. Section 17.47(b) provides that the owner of any antenna structure that is registered with
the Commission and that has been assigned lighting specifications pursuant to part 17 of the
Commission’s rules “[s]hall inspect at intervals not to exceed 3 months all automatic or mechanical
control devices, indicators, and alarm systems associated with the antenna structure lighting to insure that
such apparatus is functioning properly.” Section 17.47(c) exempts from this requirement “any antenna
structure monitored by a system that the Wireless Telecommunications Bureau has determined includes
self-diagnostic features sufficient to render quarterly inspections unnecessary, upon certification of use of
such system to the Bureau.”®

4. Vertical Bridge states that it is the “largest privately-owned tower company in the United
States, owning over 9,000 structures.”” Drake Services is a LED lighting and monitoring systems
manufacturer.® The Petition asks us to determine that the self-diagnostic functions of the DMS are
sufficiently robust to ensure that the control devices, indicators, and alarm systems on antenna structures
using the DMS are operating properly, such that quarterly inspections are unnecessary.’ The Petitioners
argue that the quarterly inspections of antenna monitoring systems mandated by section 17.47(b) have
been rendered unnecessary because of technological advancements associated with the DMS.!® The
Petitioners ask us to provide the same relief granted to other similarly robust systems in the past, and
“grant an exemption from Section 17.47(b) so that Vertical Bridge towers using the Drake System will be
relieved of all periodic inspection obligations for its towers monitored using the Drake System”,!!
pursuant to section 17.47(c).!?

5. Specifically, the Petitioners assert that the DMS is “among the most flexible,
technologically-sophisticated monitoring system in the market today”,'? and that “[s]ince being
introduced to the industry in 2019, the Drake System has a flawless record of performance, having

547 CFR § 17.47(b).
647 CFR § 17.47(c).
7 Petition at 3.

81d at 4.

9 Id at 10.

10 7d.

1 [d.

12 Before creating the procedure for exemptions in section 17.47(c), the Commission granted limited waivers of
section 17.47(b) and permitted antenna structure owners to conduct annual, rather than quarterly, inspections. After
2014, section 17.47(c) rendered such waivers unnecessary. See 2004 and 2006 Biennial Regulatory Reviews —
Streamlining and Other Revisions of Parts 1 and 17 of the Commission’s Rules Governing Construction, Marking
and Lighting of Antenna Structures;, Amendments to Modernize and Clarify Part 17 of the Commission’s Rules
Concerning Construction, Marking and Lighting of Antenna Structures, Report and Order, 29 FCC Red 9787, 9799-
9802 (2014) (Part 17 Order).

13 Petition at 4.
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accurately flagged 100 instances in which a Notice to Airman'* (NOTAM) was required, with zero false
positives or notification failures.”'> Petitioners contend that the DMS is not only safe and reliable, but
similar to systems that have previously supported waiver grants.!¢ Petitioners claim that the DMS
employs self-diagnostic functions that are sufficiently robust so as to make unnecessary quarterly
inspections to ensure that the control devices, indicators, and alarm systems on the towers are operating
properly.!” Petitioners also maintain that the DMS provides the functional equivalent of a continuous
inspection of control devices on all towers it monitors. As a result, Petitioners assert that Drake can
detect all failure modes of the obstruction lighting system or monitoring device itself nearly
instantaneously.!® In support of these assertions, the Petitioners describe the alarm notification, 24-hour
polling, manual contact, staffing and fail-safe procedures of the systems as set forth below.

6. Alarm notification. The DMS is comprised of Radio Transmit Unit Controllers (RTU),
cloud-based monitoring platform software (Cloud Server), and a network operations center (NOC). The
RTUs activate alarms when the “self-diagnostic function determines that there is a lighting
malfunction.”’® The DMS classifies alarms as either critical or non-critical/informational,2’ with
beacon/strobe/flashing sidelight failure, beacon/strobe communication failure, photo cell failure, site
communication failure, power failure, Sync failure, IR [infrared] failure, low flash energy, and
consecutive missed flashes treated as critical,?! and with non-flashing side marker failure classified as
non-critical.?> The RTU receives alarms from each DMS monitored tower, which are then relayed to the
Cloud Server to generate alerts for staff at the NOC.2> The NOC acknowledges the alarm on the Cloud
Server and NOC personnel process the correct notifications and/or alerts within minutes of the receipt of
the alarm.?* A NOC technician will respond to the alert and remotely access the monitoring equipment at
the site. An evaluation of the alarm is made, and remote diagnostics are performed to rectify and clear the
alarm if possible.> If a NOTAM is warranted, it is then created and documented on the Cloud Server.?¢
Once the NOTAM has been created, the NOTAM status is changed on the monitoring platform and the
alarm alerts are stopped. The initial NOTAM is opened for 72-hours to allow for additional efforts to

14 Effective December 2, 2021, the Federal Aviation Administration (FAA) changed the acronym NOTAM from
Notice to Airmen to the more applicable term Notice to Air Missions, which is inclusive of all aviators and missions.
See U.S. Department of Transportation, Federal Aviation Administration, Air Traffic Organization Policy Change
JO 7930.2S, CHG 2 (December 2, 2021).

15 Petition at 5.

16 Petition at 5, 10; See also In the Matter of Requests of American Tower Corporation and Global Signal, Inc., to
Waive Section 17.47(b) of the Commission’s Rules, WT Docket No. 05-326, Memorandum Opinion and Order, 22
FCC Red 9743 (2007) (ATC and Global Tower Waiver Order) (waiving section 17.47(b) requirements for users of
the Eagle and Hark Systems).

17 Petition at 5, 10.

18 Petition at 5, Exhibit 1, pgs. 3, 4.

19 Petition at 6.

20 Vertical Bridge Supplement at 1; Vertical Bridge Supplement II at 1-2.
21 Vertical Bridge Supplement II at 1-2.

2Id at 2.

23 Petition at 7; Vertical Bridge Supplement at 3.

24 Petition at 7, Exhibit 1, pgs. 8, 10, 11; Vertical Bridge Supplement at 3.
25 Petition at 7, Exhibit 1, pg. 11; Vertical Bridge Supplement at 3.

26 Petition at 7; Vertical Bridge Supplement at 3.
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clear the NOTAM.?” If the alarm has not cleared during this initial 72-hour period, the NOTAM is
extended for 15 days while field action is undertaken.?® The NOTAM on the monitoring platform
remains until a site technician clears the alarm.? All alarms, events, cases, polled data, and trap logs are
recorded in an electronic database and stored for 5 years.30

7. 24-hour polling. The DMS is programmed to proactively initiate a connection to each
monitored site multiple times per hour to verify the connectivity and alarm status.’! Every 20 minutes,
the cloud server transmits a “Poll” to the site, to confirm connectivity and document all metrics. 32 In the
event communications are lost, the system will initiate an alert to NOC personnel for further action as
noted above.

8. Manual contact. The DMS allows NOC technicians to “control lighting systems mode
and reset the equipment remotely for any light manufacturer’s equipment.”* With direct remote network
access to the equipment over their private network, the DMS can reboot, initiate mode changes, or
reconfigure other parameters, thereby creating a “fully manageable remote system.”>* As a result, NOC
personnel can remotely perform diagnostics and troubleshoot a problem, potentially correcting it
remotely.? If the problem cannot be corrected remotely, a NOTAM is created as noted above and the
tower owner is contacted to issue work orders to contractors to repair the failure at the tower site.3

9. Staffing and Fail-Safe Procedures. As noted above, the RTUs activate alarms when the
self-diagnostic function determines that there is a lighting malfunction. These devices are
“microcontroller-based, highly sophisticated and programmable, and are equipped with internal battery
backups to permit alarm transmission when power outage occurs at a site.”>” The DMS also allows NOC
personnel to remotely perform inspections on the fly to ensure normal operation.®® In addition, Drake
monitors server health at both the physical and operating system levels at all times (24 hours a day, year
around), including monitoring software (that is external to the server) to ensure that the server
components of the system are running properly.>

27 Vertical Bridge Supplement at 3.

28 Vertical Bridge Supplement at 3-4.

2 Vertical Bridge Supplement at 3.

30 Vertical Bridge Supplement at 4.

31 Petition at 5, 7, Exhibit 1, pgs. 3, 4; Vertical Bridge Supplement at 3.
32 Petition at 7, Exhibit 1, pg. 4; Vertical Bridge Supplement at 2.
33 Petition at Exhibit 1, pg. 5.

34 1d.

35 Petition at 8, Exhibit 1, pgs. 2, 3, 5.

36 Vertical Bridge Supplement at 4.

37 Petition at 6; Vertical Bridge Supplement Attachment A.

38 Petition at 8, Exhibit 1, pgs. 2, 3, 5.

3 Vertical Bridge Supplement at 4.
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10. To monitor the alarms, Drake’s NOC and backup NOC:s are staffed with trained
personnel capable of responding to alarms 24 hours per day, 365 days per year,* which allows personnel
to quickly shift to the backup NOC in the event that the primary NOC is compromised.#' Should the
primary NOC become compromised, “alert notifications are sent instantly from the cloud-based phone
system to the cell phones of all NOC staff. The back-up NOCs can be remotely activated and made fully
operational by staff within 30 minutes.”

1. The primary NOC, which includes a backup natural gas generator that helps prevent
power failure at the facility, is located in Paducah, KY.* In addition, according to Drake, catastrophic
failure at the NOC is only an “inconvenient temporary disruption for people, and in no way effects [sic]
monitoring services or alarm notifications.”** Customers and NOC personnel will have continued access
to the monitoring platform from multiple locations because the platform resides on multiple virtual
machines located in multiple physical regions, and not on hardware that requires any of Drake’s facilities
to be operable. The “destruction of all Drake facilities will have no effect on the system because access to
the platform is available from any web capable device.”* However, should the primary NOC fail, Drake
also has backup NOCs in Franklin, TN and Charleston, SC, as well as a business partner in Coteaudu-lac
Quebec, Canada, which could provide limited system access on an interim basis while service to one or
more of the NOCs is restored.*® The existence of multiple NOC centers is an important fail-safe
mechanism as it allows a backup center to assume monitoring responsibilities in the event of a
catastrophic failure at the primary center, ensuring that robust monitoring of the towers will continue
unimpeded.*’

12. Further, there is battery backup at both the tower sites and the NOC, as well as redundant
communications systems available to the DMS.*® Facility-wide backup power has been installed both at
the primary and backup NOCs, which can provide back-up power indefinitely.* The Drake System DM-
RTUs are microcontroller-based and are equipped with internal battery backups to permit alarm
transmission when power outage occurs at a tower site.® In addition, the DMS maintains a continuous
and permanent two-way link between each of the tower sites and the response center through multiple
fiber lines from multiple carriers.”’ The NOC technician “decides which carrier to use for each
application based on carrier availability and si[gnal] strength and can manually change carriers at any

40 Petition at 6, 9, Exhibit 1, pgs. 8, 12. During normal working hours there are at least 3-4 staff members working
at the primary NOC, with at least one staff member physically present and two additional staff members on call at
all times (24 hours a day, year-round). Vertical Bridge Supplement at 3.

41 Vertical Bridge Supplement at 3.

21d.

43 Vertical Bridge Supplement at 2.

4 Petition at Exhibit 1, pg. 5.

$Id.

46 Petition at Exhibit 1, pg. 3; Vertical Bridge Supplement at 2-3.
47 Petition at Exhibit 1, pg. 3.

48 Petition at 6, Exhibit 1, pgs. 2, 6, 7, 12; Vertical Bridge Supplement at 2-3, Attachment A; Vertical Bridge
Supplement 11 at 2-3.

4 Vertical Bridge Supplement at 2.
30 Petition at 6; Vertical Bridge Supplement at Attachment A; Vertical Bridge Supplement II at 2-3.
3! Petition at Exhibit 1, pg. 7; Vertical Bridge Supplement at 2.
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time in the event of signal degradation or system failure”.’> The built-in redundancies ensure that the
DMS notifications are sent immediately in the event of an alarm.>?

1. DISCUSSION

13. We find that the DMS “includes self-diagnostic features sufficient to render quarterly
inspections unnecessary’’>* and is similar to the monitoring systems we have evaluated in other orders.
On May 15, 2007, the Commission granted American Tower Corporation (ATC) and Global Signal, Inc.
(GSI) waivers of section 17.47(b) to allow annual, rather than quarterly, inspection of towers monitored
by specified, technologically advanced monitoring systems.3 In the 2014 Part 17 Order, the
Commission granted exemptions from all inspection obligations to those entities previously granted a
waiver for their antenna structures monitored by qualifying systems, as long as they continued to meet the
advanced monitoring obligations to which they had already certified.® Since then, the Bureau has, on
delegated authority, granted similar waivers to entities demonstrating that their systems were similarly
robust, and were operated in a similar manner, to the systems described in the ATC and Global Tower
Waiver Order.>’ Accordingly, we find that the DMS, when used in the manner described by Vertical
Bridge, justifies an exemption from the quarterly inspection requirement of section 17.47(b) pursuant to
section 17.47(c).

14. The technology that the DMS employs is similar to that exhibited by other monitoring
systems that we have previously found to be sufficiently robust to support waivers based on the efficacy
of their system and backup procedures. The DMS is similar in that it has a continuous and permanent
two-way link between the tower site and the response center;*® timely reporting of potential problems;>
continuously staffed response centers;*° 24-hour polling of both lighting and communications systems;®!
on demand interrogation capabilities;%? backup response centers;® and essentially uninterrupted
communications between the response center and the towers during power outages.%

32 Vertical Bridge Supplement at 2.

53 Petition at Exhibit 1, pg. 3.

5447 CFR § 17.47(c).

35 See ATC and Global Tower Waiver Order, 22 FCC Red 9743 at 9748 (2007), para. 18.
36 Part 17 Order, 29 FCC Red at 9801, para 34.

37 See, e.g., United States Cellular Corporation Request for Waiver of 47 C.F.R. § 17.47(b), Memorandum Opinion
and Order, 30 FCC Rcd 5026 (WTB 2015); Petition of Cellco Partnership For Exemption from 47 CFR § 17.47(b):
Vanguard Monitoring System; Petition of Cellco Partnership For Exemption from 47 CFR § 17.47(b): QLI
Monitoring System, Memorandum Opinion and Order, 34 FCC Rcd 3759 (WTB 2019); In the Matter of American
Electric Power Service Corporation Request For Waiver of 47 C.F.R § 17.47, Memorandum Opinion and Order,
DA 23-43, released Jan 19, 2023. See also Part 17 Order, 29 FCC Red at 9801, para 34.

38 Vertical Bridge Supplement at 2.

39 Petition at 5, Exhibit 1, pg. 3, 11.

0 Petition at 6, 9, Exhibit 1, pg. 8; Vertical Bridge Supplement at 2.

61 Petition at 5, 7, Exhibit 1, pgs. 3, 4; Vertical Bridge Supplement at 2, 3.

92 Petition at 5, 8, Exhibit 1, pg. 5.

93 Petition at 6, 9, Exhibit 1, pg. 3; Vertical Bridge Supplement at 2-3.

4 Petition at 6, Exhibit 1, pg. 2; Vertical Bridge Supplement at 2, Attachment A.
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15. Based on the record before us, and consistent with previous Commission and Bureau
orders,% the Bureau finds that the DMS includes self-diagnostic features sufficient to render quarterly
inspections unnecessary.®® We conclude, based on the Petitioners’ representations, that the DMS is a safe
and reliable monitoring system with tracking mechanisms that ensure proper functioning of their remote
monitoring technology. Such advanced technology provides the benefits of more rapid response in case
of a lighting failure. As a result, the DMS, when used in the manner described in this Order, justifies an
exemption from the quarterly inspection requirement of section 17.47(b). Therefore, pursuant to section
17.47(c), Vertical Bridge is exempt from section 17.47(b) with regard to any of its towers monitored by
the DMS in the manner described in this Order. This will enable Vertical Bridge to more efficiently carry
out its responsibilities under part 17 of the Commission’s rules.®’

16. Further, pursuant to Drake’s request, for any other antenna structure owner that employs
the DMS in the manner described in this Order, we will grant, in an expedited manner, exemptions from
section 17.47(b) upon satisfactory submission and review of a streamlined petition containing the
following certifications: (1) the structure is monitored by the DMS under the process described in this
Order;® and (2) the owner maintains a facility to receive notifications of failures from the DMS, which
will enable the tower owner to carry out its responsibilities under Part 17 of the Commission’s rules.®
We find the latter certification necessary to ensure that tower owners receiving waivers remain equipped
to comply with the Commission’s regulations. The certification shall be signed, under penalty of perjury,
by a company officer (or partner, sole proprietor or similar person able to act on behalf of the tower
owner) with knowledge of the underlying facts. . Our actions today should encourage other tower
owners to invest in state-of-the-art technologies so that they, too, will become capable of continuous
monitoring of both their lighting systems and control devices.

5 See Petition of Optasite Towers L.L.C. for Waiver of Section 17.47(b) of the Commission’s Rules, Memorandum
Opinion and Order, 22 FCC Rcd 18456 (WTB 2007); In the Matter of Crown Castle USA Inc. Request for Waiver of
47 C.F.R. § 17.47(b), Memorandum Opinion and Order, 22 FCC Red 21881 (WTB 2007); In the Matter of Request
of Global Tower LLC for Waiver of 47 C.F.R. § 17.47(b), Memorandum Opinion and Order, 23 FCC Rcd 16531
(WTB 2008); In the matter of TowerSentry LLC Request for Waiver of 47 C.F.R. § 17.47(b) and Joint Petition of
Diamond Communications LLC and Diamond Towers LLC for Waiver of 47 C.F.R. § 17.47(b), Memorandum
Opinion and Order, 24 FCC Rcd 10274 (WTB 2009); In the matter of Request of Mobilitie, LLC for Waiver of 47
C.F.R. § 17.47(b) and Flash Technology Request for Waiver of 47 C.F.R. § 17.47, Memorandum Opinion and
Order, 24 FCC Rcd 11949 (WTB 2009); American Tower Corporation Request for Waiver of 47 CFR § 17.47,
Memorandum Opinion and Order, 28 FCC Red 294 (WTB 2013); United States Cellular Corporation Request for
Waiver of 47 C.F.R. § 17.47(b), Memorandum Opinion and Order, 30 FCC Rcd 5026 (WTB 2015); Petition of
Cellco Partnership For Exemption from 47 CFR § 17.47(b): Vanguard Monitoring System, Petition of Cellco
Partnership For Exemption from 47 CFR § 17.47(b): QLI Monitoring System, Memorandum Opinion and Order, 34
FCC Red 3759 (WTB 2019); In the matter of American Electric Power Service Corporation Request for Waiver of
47 C.F.R. § 17.47(b), Memorandum Opinion and Order, DA 23-43, released January 19, 2023.

66 47 CFR § 17.47(c).
7 See Part 17 Order, 29 FCC Red at 9800-9801, paras. 31-34.

% Drake notes that “in cases where customers have their own monitoring or NOC facility Drake staff is the backup
system for their obstruction lighting alert reporting.” See Petition at Exhibit 1, pg. 5. We remind Drake that for any
further waiver grants for those using the DMS, the Drake NOCs must be the primary and backup NOCs. This
waiver grant does not apply to any customers that use their own NOC facility as the primary or backup NOC as they
have not been reviewed by the Commission.

% Part 17 Order, 29 FCC Red at 9801, para. 34.
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Iv. ORDERING CLAUSE
17. Pursuant to sections 4(i), 303(q), and 303(r) of the Communications Act of 1934, as
amended, 47 U.S.C. §§ 154(i), 303(q), 303(r), and pursuant to sections 0.131, 0.331 and 17.47(c) of the

Commission’s Rules, 47 CFR §§ 0.131, 0.331, 17.47(c), the Petition filed by Vertical Bridge REIT, LLC
and Drake Services, Inc. IS GRANTED.

FEDERAL COMMUNICATIONS COMMISSION

Kari L. Hicks
Deputy Bureau Chief, Wireless Telecommunications Bureau
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f¢ PUBLIC NOTICE

Federal Communications Commission
45 L St., N.E.
Washington, D.C. 20554

News Media Information 202 / 418-0500
Internet: http://www.fcc.gov

DA 24-305
Released: March 27, 2024

DOMESTIC SECTION 214 APPLICATION FILED FOR THE ACQUISITION OF ASSETS OF
CCI SYSTEMS, INC. BY SPECTRUM MID-AMERICA, LLC, CHARTER FIBERLINK CCO, LLC,
CHARTER FIBERLINK-MICHIGAN, LLC, TIME WARNER CABLE INFORMATION
SERVICES (MICHIGAN), LLC, TIME WARNER INFORMATION SERVICES (WISCONSIN),
LLC, TIME WARNER CABLE BUSINESS LLC, AND SPECTRUM ADVANCED SERVICES, LLC

STREAMLINED PLEADING CYCLE ESTABLISHED

WC Docket No. 24-31

Comments Due: April 10, 2024
Reply Comment Due: April 17, 2024

By this Public Notice, the Wireline Competition Bureau seeks comment from interested parties
on an application filed by CCI Systems, Inc. (CCI), Spectrum Mid-America, LLC (Spectrum), Charter
Fiberlink CCO, LLC (Fiberlink CCO), Charter Fiberlink — Michigan, LLC (Fiberlink Michigan), Time
Warner Cable Information Services (Michigan), LLC (TWCIS (MI), Time Warner Cable Information
Services (Wisconsin), LLC (TWCIS (WI), Time Warner Cable Business LLC (TWCB) (Fiberlink
CCO, Fiberlink Michigan, TWCIS (MI), TWCIS (WI), and TWCB, collectively, referred to as Charter
Telcos), and Spectrum Advanced Services, LLC (Spectrum Advanced) (Spectrum, the Charter Telcos,
and Spectrum Advanced, collectively, referred to as the Charter Entities) (CCI and the Charter Entities,
together, Applicants), pursuant to section 214(a) of the Communications Act of 1934, as amended, and
sections 63.03-04 of the Commission’s rules,' requesting consent for the acquisition of certain assets of
CCI by the Charter Entities.?

I See 47 U.S.C. § 214(a); 47 CFR §§ 63.03-04.

2 The specific assets involved in this transaction provide telecommunications and other communications services
under CCI’s “Astrea” brand to customers in rural Michigan and Wisconsin. See Domestic Section 214
Application Filed for the Assignment of Certain Assets of CCI Systems, Inc., to Spectrum Mid-America, LLC,
Charter Fiberlink CCO, LLC Charter Fiberlink-Michigan, LLC, Time Warner Cable Information Services
(Michigan), LLC, Time Warner Information Services (Wisconsin), LLC Time Warner Cable Business LLC, and
Spectrum Advanced Services LLC., WC Docket No. 24-31 (filed Jan. 25, 2024) (Application). On March 14,
2024, Applicants filed a supplement to their domestic section 214 application. Letter from Charles A. Hudak,
Counsel for Charter Communications, Inc., and Joshua M. Brobeck, counsel to CCI Systems, Inc., to Marlene H.
Dortch, Secretary, FCC (filed Mar. 14, 2024) (Supplement). Any action on this domestic section 214 application
is without prejudice to Commission action on other related, pending applications.
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CCI, a Michigan corporation, provides competitive telecommunications and other
communications services to residential and business customers in more than 60 rural communities in
Wisconsin and Norther Michigan under the “Astrea” brand and predecessor brands.? Astrea also has
fiber passing through multiple counties in Wisconsin, Northern Michigan, and Minnesota.*

Spectrum does not currently provide telecommunications services and is a wholly-owned
subsidiary of Charter Communications, Inc. (Charter Parent). Subsidiaries of Charter Parent provide
competitive local exchange carrier (LEC) and other communications services to 32 million residential
and business customers across 41 states. The Charter Telcos currently provide service as competitive
LECs to customers in Michigan and Wisconsin.> Spectrum Advanced does not provide
telecommunications services, but provides other communications services to customers in 41 states.
The Charter Entities, each Delaware entities, provide competitive intrastate and interstate
telecommunications services and other communications services to business and residential customers
in Michigan and Wisconsin.® The Charter Entities are wholly owned, through a series of intervening
U.S. limited liability companies, by Charter Communications Holdings, LLC (Charter Communications
Holdings), which, in turn, is owned by CCH II, LLC (CCH 1II) (88.3%) and Advance/Newhouse
Partnership (Advance/Newhouse) (10.6%), both Delaware entities. Applicants state that Charter Parent
wholly owns CCH II and also holds a 12.42% interest in Advance/Newhouse.” Charter Parent is owned

3 Applicants state that Astrea was formed as Packerland Broadband in 2007 and rebranded in 2019 under the
name Astrea. In Michigan, CCI/Astrea provides services in the cities of Crystal Falls, Mackinac Island,
Stephenson; towns of Albert, Charlton, Clark, Crystal Falls, Daggett, Garfield, Greenwood, Marquette, Mellen,
Menominee, Nadeau, Pickford, Portage, Spalding, and Stephenson; and the villages of Carney, Daggett, and
Powers. In Wisconsin, CCI/Astrea provides services in the cities of Augusta, Gillet, Greenwood, Pittsville, and
Oconto Falls; the towns of Amberg, Angelica, Arpin, Auburndale, Bagley, Beecher, Blackwell, Brazeau, Bryon,
Carson, Chase, Chippewa, Dexter, Elcho, Enterprise, Fifield, Gillett, Goodman, Green Valley, Hansen, Harland,
Jacobs, Kekoskee, Lake, Lena, Laona, Leroy, Lincoln, Lomira, Maple Valley, Marshfield, Mellen, Morse,
Nashville, Oconto Falls, Pembine, Pound, Schoepke, Sigel, Solon Spring, Spruce, Stephenson, Stiles, Underhill,
Upham, Washington, Waubeno, Williamstown, Wonewoc, and Wood; and the villages of Arpin, Auburndale,
Bonduel, Brownsville, Butternut, Cecil, Coleman, Crivitz, Fall Creek, Hewitt, Junction City, Lena, Nichols,
Pound, Solon Springs, Suring, Union Center, Vesper, Wausaukee, and Wonewoc. Applicants state that Astrea
participates in the Affordable Connectivity Program and will continue to participate in the program following the
consummation of the proposed transaction.

4 Applicants state that Astrea does not provide service in all the counties its fiber passes through. In Minnesota,
CCl/Astrea has fiber that passes through St. Louis County. In Northern Michigan, CCI/Astrea has fiber that
passes through Alcona, Chippewa, Dickinson, Gogebic, Iron, Mackinac, Menominee, Montermency, and Oscoda
Counties. In Wisconsin, CCI/Astrea has fiber that passes through Ashland, Barron, Bayfield, Brown, Chippewa,
Clark, Dane, Dodge, Douglas, Eau Claire, Florence, Fond Du Lac, Forest, Grant, lowa, Iron, Juneau, Lafayette,
Langlade, Marinette, Marathon, Monroe, Oconto, Onieda, Outagmie, Portage, Price, Sauk, Shawano, Washburn,
Winnebago, and Wood Counties.

> Applicants state that each of the Charter Telcos provide competitive LEC services except TWBC, which
provides service as an interexchange carrier to customers in Michigan and Wisconsin.

¢ Affiliates of the Charter Entities provide intrastate and interstate telecommunications services, including point-
to-point private line telecommunications services, to customers in Alabama, Arizona, California, Colorado,
Connecticut, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Kansas, Kentucky, Louisiana, Massachusetts,
Maryland, Maine, Minnesota, Missouri, Mississippi, Montana, Nebraska, Nevada, New Hampshire, New Jersey,
New Mexico, New York, North Carolina, Ohio, Oregon, Pennsylvania, South Carolina, Tennessee, Texas,
Vermont, Virginia, Washington, West Virginia, and Wyoming. Applicants state that Spectrum Advanced does
not provide telecommunications services, but provides other communications services to customers in each of
these states. Applicants provide additional information on the affiliates of the Charter Entities. See Application at
Exh. C; Supplement at 2-4.
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by Liberty Broadband Corporation (28.56%),® a U.S. entity, which, in turn, is owned by John Malone
(13.96%), a U.S. citizen.’

Pursuant to the terms of the proposed transaction, Spectrum will acquire certain assets of CCI,
including the assets used by Astrea to provide point-to-point private line telecommunications services
to business customers in Michigan and Wisconsin. Following the consummation of the proposed
transaction, all of the assets relating to the telephone, cable television, and other communications
business of CCI/Astrea in Michigan and Wisconsin, along with CCI/Astrea’s existing customers, will
be transferred to the Charter Entities.'”

Applicants request streamlined treatment of the proposed transaction under the Commission’s
rules and assert that a grant of the application would serve the public interest, convenience, and
necessity. We accept the application for filing under section 63.03(b)(2)(i) of the Commission’s
rules.!!

Domestic Section 214 Application Filed for the Acquisition of Certain Assets of

CCI Systems, Inc., by Spectrum Mid-America, LLC, Charter Fiberlink CCO, LLC,

Charter Fiberlink-Michigan, LLC, Time Warner Cable Information Services (Michigan), LLC,
Time Warner Information Services (Wisconsin), LLC, Time Warner Cable Business LLC, and
Spectrum Advanced Services, LLC, WC Docket No. 24-31 (filed Jan. 25, 2024).

GENERAL INFORMATION

The transfer of control identified herein has been found, upon initial review, to be acceptable
for filing as a streamlined application. The Commission reserves the right to return any transfer
application if, upon further examination, it is determined to be defective and not in conformance with
the Commission’s rules and policies. Pursuant to section 63.03(a) of the Commission’s rules, 47 CFR §
63.03(a), interested parties may file comments on or before April 10, 2024, and reply comments on or

7 A/NPC Holdings LLC (A/NPC Holdings), a Delaware limited liability company, holds a 99% direct interest in
Advance/Newhouse. A/NPC Holdings, in turn, is owned by Newhouse Cable Holdings, LLC (Newhouse Cable
Holdings) (61.24%) and Advanced Communications Company LLC (38.76%), both New York limited liability
companies. Newhouse Cable Holdings is wholly owned by Newhouse Broadcasting Corporation, a New York
corporation.

8 Liberty Broadband Corporation wholly owns GCI Communication Corp, a provider of telecommunications and
other communications services in Alaska. Applicants state that there is no overlap between affiliates of Liberty
Broadband and Advance/Newhouse Partnership and the CCI assets that the Charter Entities are acquiring.

° Applicants provide post-consummation ownership information and charts of the relevant entities sitting above
the Charter Entities. Application at Exh. B (Current Holders of at Least Ten (10) Percent of the Equity and
Voting Power of the Charter Entities); Supplement at Exh. D (Organizational Charts).

10 Contemporaneously with the closing of the proposed transaction, Applicants state that Spectrum will (1)
transfer to the Charter Telcos certain telephone assets that were used by Astrea to offer or provide its point-to-
point private line telecommunications services, including Astrea’s existing private line customer base in those
communities, and (2) transfer to Spectrum Advanced the assets that were used by Astrea to offer or provide
interconnected VolIP services, including Astrea’s interconnected VoIP customer base. Applicants state that the
proposed transaction will result in Spectrum acquiring Astrea’s cable television and Internet assets and that,
following the consummation of this proposed transaction, Astrea will no longer provide telecommunications or
interconnected VoIP services in Michigan or Wisconsin.

1147 CFR § 63.03(b)(2)(i).
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before April 17, 2024. Pursuant to section 63.52 of the Commission’s rules, 47 CFR § 63.52,
commenters must serve a copy of comments on the Applicants no later than the above comment filing
date. Unless otherwise notified by the Commission, the Applicants may transfer control on the 31st
day after the date of this notice.

Pursuant to section 63.03 of the Commission’s rules, 47 CFR § 63.03, parties to this proceeding
should file any documents using the Commission’s Electronic Comment Filing System (ECFS):
http://apps.fcc.gov/ects/.

In addition, e-mail one copy of each pleading to each of the following:

1) Gregory Kwan, Competition Policy Division, Wireline Competition Bureau,
gregory.kwan@fcc.gov; and

2) Jim Bird, Office of General Counsel, jim.bird@fcc.gov.

People with Disabilities: We ask that requests for accommodations be made as soon as
possible in order to allow the agency to satisfy such requests whenever possible. Send an email
to fce504@fec.gov or call the Consumer and Governmental Affairs Bureau at (202) 418-0530.

The proceeding in this Notice shall be treated as a “permit-but-disclose” proceeding in
accordance with the Commission’s ex parte rules. Persons making ex parte presentations must file a
copy of any written presentation or a memorandum summarizing any oral presentation within two
business days after the presentation (unless a different deadline applicable to the Sunshine period
applies). Persons making oral ex parte presentations are reminded that memoranda summarizing the
presentation must (1) list all persons attending or otherwise participating in the meeting at which the ex
parte presentation was made, and (2) summarize all data presented and arguments made during the
presentation. If the presentation consisted in whole or in part of the presentation of data or arguments
already reflected in the presenter’s written comments, memoranda or other filings in the proceeding, the
presenter may provide citations to such data or arguments in his or her prior comments, memoranda, or
other filings (specifying the relevant page and/or paragraph numbers where such data or arguments can
be found) in lieu of summarizing them in the memorandum. Documents shown or given to
Commission staff during ex parte meetings are deemed to be written ex parte presentations and must be
filed consistent with rule 1.1206(b), 47 CFR § 1.1206(b). Participants in this proceeding should
familiarize themselves with the Commission’s ex parte rules.

To allow the Commission to consider fully all substantive issues regarding the application in as
timely and efficient a manner as possible, petitioners and commenters should raise all issues in their
initial filings. New issues may not be raised in responses or replies.!? A party or interested person
seeking to raise a new issue after the pleading cycle has closed must show good cause why it was not
possible for it to have raised the issue previously. Submissions after the pleading cycle has closed that
seek to raise new issues based on new facts or newly discovered facts should be filed within 15 days
after such facts are discovered. Absent such a showing of good cause, any issues not timely raised may
be disregarded by the Commission.

For further information, please contact Gregory Kwan at (202) 418-1191.

-FCC-

12 See 47 CFR § 1.45(c).
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Implementation of Section 3 of the Cable
Television Consumer Protection and Competition
Act 0f 1992

MM Docket No. 92-266

Statistical Report on Average Rates for Basic
Service, Cable Programming Service, and
Equipment

N N N N N N N N N

ORDER
Adopted: March 27,2024 Released: March 27,2024
Responses Due: May 24, 2024
By the Chief, Office of Economics and Analytics:

L INTRODUCTION

1. This Order initiates the Commission’s survey soliciting industry input necessary for the
statutorily required report on cable industry prices. The Consolidated Appropriations Act of 2018
included the Repack Airwaves Yielding Better Access for Users of Modern Services Act of 2018 (RAY
BAUM’S Act of 2018),! which amended section 13 of the Communications Act of 1934 to require the
Federal Communications Commission (Commission) to publish a single, biennial “Communications
Marketplace Report,” in lieu of several individual reports separately assessing competition among
providers of various communications services, including voice, video, audio, and data services.? Among
the previous reports now included in the Communications Marketplace Report, to be published in the last
quarter of every even numbered year, is information that was previously submitted to Congress as an
annual report on cable industry prices.> That report previously was required annually pursuant to section
623(k) of the Communications Act, prior to amendment by RAY BAUM’S Act of 2018.# The prior
report provided statistical data on the average rates for basic cable service, cable programming service,
and equipment, as well as a comparison of the average rates of cable systems that the Commission has
found are subject to effective competition with those of systems that the Commission has found are not
subject to effective competition.> In addition, section 110 of the STELA Reauthorization Act of 2014

! Consolidated Appropriations Act, 2018, Pub. L. No. 115-141, Div. P—RAY BAUM’S Act of 2018, §§ 401-404,
132 Stat. 348, 1087-90 (2018) (RAY BAUM’S Act of 2018).

2 Div. P—RAY BAUM’S Act of 2018, Title IV: FCC Consolidated Reporting, Section 13.

3 We note here that due to the change from an annual report to making up part of a biennial report, we will move
from an annual collection of data to a biennial collection.

4 Initially, section 623(k) was adopted as section 3(k) of the 1992 Cable Act, Pub. L. No. 102-385, 106 Stat. 1460,
codified at 47 U.S.C. § 543(k).

547 U.S.C. § 543(k). The 1992 Cable Act defines basic cable service as that tier of service that includes the

retransmission of local television broadcast signals. See 47 U.S.C. § 543(b)(7). Cable programming service is

defined as “any video programming provided over a cable system, regardless of service tier, including installation or
(continued....)
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requires the Commission to report on retransmission consent fees paid by cable operators to broadcast
stations or groups.® To implement the requirements of RAY BAUM’S Act of 2018 and address the
Commission’s continuing obligation to report on cable television rates and related data, the Commission
is directing certain cable operators to respond to a price survey questionnaire designed to solicit
information concerning rates for basic service, cable programming service, and equipment used to receive
such services. The Notice to individuals required by the Privacy Act and the Paperwork Reduction Act is
attached to this Order as Appendix A and instructions for completing the questionnaire are attached as
Appendix B. The cable operators selected for our sample must complete and file the questionnaire no
later than May 24, 2024.

2. The survey requests information on the monthly price of basic service, expanded basic
service, and the next most popular service as of two dates: January 1, 2023, and January 1, 2024. In
addition, the survey requests information on the monthly charge for equipment, the number of
subscribers, and the number and types of channels offered.”

3. Our survey sample includes a random sample of cable operators in various communities
nationwide. A completed questionnaire is required for each community selected in our sample. If more
than one community is selected from any cable system, the cable operator must complete a separate
questionnaire for each community unit identification (CUID) number selected. All surveys must be filed
electronically through our Form 333 web application.

4. Data submitted in response to this survey will be made available to the public in
aggregate form as averages representing segments of the industry. Survey data also may be subject to
requests for public release filed pursuant to the Freedom of Information Act (FOIA). Nothing in this
Order shall be construed as a resolution on the merits of a FOIA request. If an individual respondent

rental of equipment used for the receipt of such video programming, other than (A) video programming carried on
the basic service tier, and (B) video programming offered on a per channel or per program basis.” 47 U.S.C. §
543(1) (2). Equipment refers to a converter box, remote control, and other equipment necessary to access
programming. See 47 U.S.C. § 543(b)(3). Historically, effective competition existed where the Commission made a
finding that a multi-channel video programming distributor (MVPD) met one of four tests within its franchise area:
(1) fewer than 30% of households subscribed to the service of the cable system (the “low penetration test”); (2) at
least two MVPDs served 50% or more of households and at least 15% of those households took service other than
from the largest MVPD (the “competing provider test”); (3) a municipal MVPD offered service to at least 50% of
households (the “municipal test”); and (4) a local exchange carrier (LEC) or its affiliate (or any MVPD using the
facilities of the LEC or its affiliate) offered video programming service (other than direct broadcast satellite service)
comparable to the service of an unaffiliated MVPD (the “LEC test”). See 47 U.S.C. § 543(k)(1)(1)(A-D). In 2015,
however, the Commission modified its effective competition process and adopted a rebuttable presumption that
cable operators are subject to “competing provider” effective competition, as described above. This change was
justified by the ubiquitous nature of two unaffiliated Direct Broadcast Satellite (DBS) services, with DBS providers
capturing almost 34% of the MVPD subscribers. The Commission concluded that it was thus appropriate to
presume that the competing provider test is met, unless a franchise authority demonstrates that the presumption is
not valid in a franchise area. See Amendment to the Commission’s Rules Concerning Effective Competition,
Implementation of Section 111 of the STELA Reauthorization Act, Report and Order, 30 FCC Red 6574 (2015). The
current survey sample accounts for this change in presumption of effective competition.

6 Section 110 of the STELA Reauthorization Act of 2014 (STELAR). See Pub. L. No. 113-200, 128 Stat. 2059
(2014) enacted December 4, 2014 (H.R. 5728, 113th Cong.). Specifically, STELAR instructs the Commission to
include in its now-biennial report on cable industry prices “the aggregate average total amount paid by cable systems
in compensation under section 325 [of the Communications Act of 1934, as amended,]” and to report such
information “in a manner substantially similar to the way other comparable information is published” in the report.
47 U.S.C. § 543(k)(2), as amended. Because these data are collected for entire year periods, they are collected for
the years ending in 2018 and 2019.

7 For further information, see the notice contained in Appendix A of this Order regarding the Privacy Act and
Paperwork Reduction Act.
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wishes to request confidential treatment of any data provided in connection with this survey, in
accordance with sections 0.457 and 0.459 of the Commission’s rules,? it should request such
confidentiality in writing and identify clearly the specific information it wishes to protect. It also should
provide, as required by the rules, a complete explanation of why such treatment is appropriate. A copy of
the written request for confidentiality should be sent to the cable price survey team in an e-mail addressed
to cablesurvey@fcc.gov. If a respondent does not submit a request for confidentiality, the Commission
may release the respondent’s data, including identifying information.

5. Accordingly, IT IS ORDERED pursuant to section 623(k) of the Communications Act of
1934, as amended, 47 U.S.C. § 543(k), and section 4(i) of the Communications Act of 1934, as amended,
47 U.S.C. § 154(i), that cable operators subject to the price survey requirement described herein shall
complete and file the price survey questionnaire no later than May 24, 2024.

FEDERAL COMMUNICATIONS COMMISSION

Giulia McHenry
Chief
Office of Economics and Analytics

8 47 CFR §§ 0.457, 0.459.
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APPENDIX A
2024 Cable Industry Price Survey

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND
THE PAPERWORK REDUCTION ACT

Privacy Act Statement

Authority: The solicitation of information in this survey form is authorized by section 623(k) of the
Communications Act, as amended.

Purpose: The Commission will use the information collected on this form to report on average prices
that cable operators charge for basic cable service, cable programming service, and equipment.” The
survey will also collect information on retransmission consent fees, which are aggregate average total
amounts paid by cable systems in compensation to television broadcast stations under section 325 of the
Communications Act.

Routine Uses: The FCC may release information provided in this form when necessary and appropriate
under 5 U.S.C. § 552a(b) of the Privacy Act to: the public in FCC releases of notices or actions or when
required to comply with federal laws or FCC regulations requiring public disclosure of the information
contained in our records; to third parties, including individuals and businesses in the communications
industry and public safety, FCC vendors and their contractors, and to other federal agencies or state, local,
U.S. territorial, and Tribal government entities to administer, support, participate in, or receive
information related to, FCC programs and activities; or to ensure compliance with the confidentiality and
other rules regarding information sharing in the FCC’s programs and activities; to other federal agencies
or to other administrative or adjudicative bodies before which the FCC is authorized to appear; to federal,
state, or local law enforcement when FCC becomes aware of an indication of a violation or potential
violation of a civil or criminal statute, law, regulation, or order; to Federal agencies, non-Federal entities,
their employees, and agents for the purpose of detecting and preventing fraud, waste, and abuse in Federal
programs; to non-federal personnel, including contractors, grantees, and volunteers who have been
engaged to assist the FCC in the performance of a contract service, grant, cooperative agreement, or other
activity related to this system of records and who need to have access to the records in order to perform
their activity; and, to appropriate agencies, entities, and persons when the FCC suspects or has confirmed
that there has been a breach of information related to this system.

A complete list of the routine uses can be found in the system of records notice associated with
this collection, FCC-2, Business Contacts and Certifications, posted at https://www.fcc.gov/managing-
director/privacy-transparency/privacy-act-information.

Disclosure: Response to this information is mandatory. Reporting entities failing to file responses in a
timely fashion may be subject to penalties under the Communications Act, including sections 502 and
503(b).

9 Section 623(k) requires the Commission to compare prices charged by cable operators that are found to be subject
to effective competition with those not subject to effective competition. However, the Commission has found only
one cable community that is not subject to effective competition. See Communications Marketplace Report, GN
Docket No. 22-203, 37 FCC Red 15514, 15688-89, para. 293 (2022). Thus, the comparison required by section
623(k) is no longer statistically possible.
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Paperwork Reduction Act Notice

The solicitation of information in this survey form is authorized by section 623 (k) of the
Communications Act, as amended. This form has been approved by the Office of Management and
Budget, under OMB control number 3060-0647 (expiration date: 05/31/2024).

The public reporting burden for this information collection is estimated to average 7.0 hours per
response, including the time for reviewing instructions, searching existing data sources, gathering and
entering the data needed, and completing and reviewing the questionnaire. Suggestions for reducing the
burden may be sent to the Commission in an e-mail addressed to cablesurvey@fcc.gov with “Suggestions
for Reducing Burden” in the “subject” line. Alternatively, send comments regarding this burden estimate
or any other aspect of this collection of information, including suggestions for reducing the burden, to the
Records Management Division, Federal Communications Commission, Washington, DC 20554.

The above notice is required by the Privacy Act of 1974, Pub. L. No. 93-579, 88 Stat. 1897,
codified at 5 U.S.C. § 552a(e)(3), and the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 109
Stat. 163, codified at 44 U.S.C. § 3507.
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APPENDIX B

Cable Industry Price Survey

INSTRUCTIONS FOR ACCESSING, COMPLETING, AND SUBMITTING THE WEB-BASED

SURVEY
FCC Form 333

Features of the Web-Based Survey: Some of the features of the web-based survey that you should be

aware of before entering data are summarized below. More complete instructions pertaining to each of
these features are provided under the relevant headings in the following sections.

After You Login: The survey begins after you select your CUID. You must answer each
question to proceed to be able to go to the next page. To navigate forward and backward in the
survey, you must use the arrows at the bottom of the page. Do not use your browser back button,
that will cause you to exit the survey.

Entering Data: Many fields have internal checks, or “error messages”, associated with them. If
you receive an error message, please check to ensure that the data you have entered are correct. If
there is an error in your answer, just re-answer the question with the correct response. If you are
confident that the answer is correct, please provide a short explanation in the box that appears
with the error message on the error message page.

Reopening a Submitted Survey to Make Changes: The contact email will receive a copy of a
completed survey. You will also receive a link that will allow you to reopen the existing survey.
If it becomes necessary to reopen a survey, and you do not have a link, please contact the cable
price survey team at cablesurvey@fcc.gov or (202) 418-0940.

Login Instructions: If the FCC notified your firm that it has been selected to participate in this year’s
survey, you must respond to the Cable Price Survey. These instructions explain how you must proceed.
The Cable Price Survey collects data on cable prices, prices of equipment and video channels offered.

Providers of cable services were randomly selected to respond to the Cable Price Survey. If you need
assistance, the staff in FCC’s Office of Economics and Analytics’ Industry Analysis Division is available
to assist you with questions related to the Cable Price Survey. Please contact us with questions at
cablesurvey@fcc.gov or 202-418-0940.

1.1 Before You Begin
Throughout the survey, please be aware the interface provides buttons to navigate your submission:

1. Clicking Back will take you to the previous page; clicking forward will take you to the next
question. To proceed forward you must answer the questions on the current page. The
navigation buttons are located at the bottom of each page. Do not use the back button on your
browser, that will exit you from the survey.

2. If you leave the survey before completing it, you may return to complete the survey by clicking
on the survey link delivered to you via email.

1.2 Logging In

1. Open a web browser and go to the main FCC Cable Price Survey page
(https://www.fcc.gov/industry-analysis-division/cable-price-survey) or go directly to the filing
interface at Form 333 Login.

2. Under Username, please log in using the username created in CORES

(For additional support, please visit the FCC Registration Help Pages. You can also call the FCC
Licensing Hotline, (877) 480-3201 Option 4, or visit the e-support page).
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Note: this username can be the same as that used for other FCC data filings for your company.

3. Under Password, please log in using the password associated with the username created in
CORES.

4. You can reset your password online at https://apps.fcc.gov/cores/userLogin.do or by calling
87701480013201.

After You Login: To create a new Cable Price Survey Submission after logging in, select your state from
the drop-down list, then select the CUID for which you are completing a survey. It is critical that you
select the correct CUID, so please make this selection carefully. The particular CUID (or CUIDs) that we
picked are located in the FCC Cable Price Survey email that was sent to your company. Continue to fill
in the Contact information and then select the forward arrow at the bottom of the page. Most pages have
one question or some explanatory information regarding the question and a question or a few questions.
You move to the next question using the forward button and go back to previous questions by selecting
the back button. The application will not let you go forward without answering the question or questions
on that page. If you want to view all the questions you should return to our main Cable Price Survey
webpage at: https://www.fcc.gov/industry-analysis-division/cable-price-survey. A pdf version of the
survey is available at that site. You can go directly to the online survey at: Form333 Login .

Entering Data and Error Checks: Many fields have internal error checks. If you receive an error
message, please check that the correct data are entered in the fields that are identified by the checks. In
some instances, the check only refers to the current entry, however, in others, the check cross-references
data from the current field with data found in another field. If you receive an error message for an entry
in a field that has a cross-check with another field, the entry in the other field may be in error, rather than
the field associated with the current question. These error messages are included in the application to
help you identify typos and possible errors. If you have ensured that your response is correct, but you still
receive an error message, we ask that you provide an explanation, or give us more information, for our
records. That information can be typed into the box that is on the screen when an error check is activated.
Having an error message will not prevent you from making an entry.

When entering data into the web-based form, please note that the web application can only store numeric
values in fields where numeric answers are expected. Text and special characters such as dollar signs,
percent signs, commas, and letters (such as N/A) should not be used when answering questions where
numeric values are required. If the data that we are asking for are not applicable or not available (for
example the CUID was recently purchased and historical data are not available), then leave the field
blank. In some instances, this may create an “error” message. Please explain in the error message box.

If you have questions about an error message or other questions about how to complete a survey, you may
do so by sending an e-mail to cablesurvey@fcc.gov with “Comment on CUID and Question Number (enter
the relevant CUID and question number)” in the “Subject” line of your e-mail.

How to Reopen a Completed Survey to Make Edits: The application does not save information as you
move through the questions and press the forward arrow. If you close your session or select the back
arrow on your web browser, you will lose the information that you entered, as you use the link that we
provide when you close or submit your survey. The link to an old survey is provided to the email that is
listed on the current survey. You must go forward or backward from each page by using the arrows at the
bottom of each page.

How to Submit the Survey to the Commission: Responses must be completed and filed directly on the
Commission’s website. Once all data for a particular submission have been entered and reviewed, you
must officially “submit” the data to the Commission to complete that filing. The completion of the
Certification Section will submit the survey as complete.
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Once the system accepts a submission, you will receive an email with a copy of your completed survey
and a link address that will allow you to return to the survey if you need to make revisions to your
original filing. The application allows revisions to be made to completed and/or submitted surveys, so
you may re-enter and revise your submission for a particular CUID at any point in the process (up to the
filing deadline), even after you have submitted it as a completed survey.

How to Reopen a Completed Survey to Make Edits: The web-based filing system will allow you to
reopen a submitted survey to make changes until the filing deadline. If you wish to amend a submitted
survey after the filing deadline, please contact the cable price survey team at cablesurvey@fcc.gov or
(202) 418-0940. To reopen a completed survey, you must use the most recent link supplied to you.

In addition to the instructions on how to navigate the FCC Cable Price Survey Form, we also include
some additional information on the content of the survey below.

Cable Video Services questions include prices for service prices for particular tiers of service and the
associated equipment costs for each service. The service tiers are: Basic Service, Expanded Basic
Service and the Next-Most Popular Service offered on the system that serves the community or
communities we selected in our survey.

We ask for the number of channels offered for each service tier. We also have a few questions about the
particular channels including the number of channels carried under the FCC’s public, educational, and
governmental (PEG) access rules, the number of channels carried under the FCC’s commercial leased
access rules and the number of Regional Sports networks carried. If a network is offered with basic
service, generally the same network would be offered and counted under expanded basic. Similarly, the
number under the next most popular service is generally equal to the number under expanded basic plus
any additional channels offered.

For each tier of service we only ask for the price of HD (High Definition) service. For each service cost
add the service price and all fees and surcharges required to receive the service tier in HD. Fees such as
Broadcast TV and Regional Sports fees are not regulatory pass-through fees and must be included in HD
service cost. Exclude only separate equipment lease fees (if there is a separate equipment fee), taxes, and
regulatory pass-through fees.!® Regulatory pass-through fees refer to fees charged to cable operators by
regulatory bodies that are then passed on to consumers. In addition, report the total cost of HD service for
each tier. For example, if basic service costs $20 and expanded basic service costs an additional $45,
report a price of $65 for expanded basic service.

The selected CUIDs are provided to you in an initial email that is directed to a contact email address that
we have for your company. Not all companies are selected for this survey, so if you have not received an
email from the FCC regarding the Cable Price Survey, you may not have been selected, our email could
have been directed to someone else in your company or the email could have been identified as Spam or
Junk by your email provider. If you think you should have been selected but did not get an email, you
can inquire by sending an email to cablesurvey@fcc.gov and we will get back to you.

Service Tiers

Basic Service: Basic service is the entry level video (cable) TV programming service that subscribers
can purchase. Typically, basic service is a "limited basic" which consists only of local broadcast channels;
any public, educational, and governmental access channels; and sometimes a few national and/or other
channels. In contrast to "limited basic", some operators only offer a "bundled basic" with many popular
national networks that other operators might offer separately as expanded basic service. For operators

10 Prices for necessary equipment are asked for in separate questions.
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who do not offer limited basic, you will not be asked to report information for basic service. Whether
limited basic or bundled, basic service is the entry level service that is required for all customers.

Expanded Basic Service: In most cases, Expanded Basic service includes the limited basic channels
plus many popular national networks.

Next Most Popular Service: The next most popular service (compared to expanded basic service) must
offer at least seven additional non-premium, national cable networks.

Broadcast Stations and Retransmission Consent

A number of questions refer to local broadcast stations that your cable system carries. The questions are
required by Congress and refer to retransmission consent fees paid to broadcasters. We ask that you
provide information at the community level or the smallest system level at which records are kept. Below
are several terms you’ll need to understand to answer the questions.

Cable systems carry local broadcast stations under either retransmission consent agreement or must-carry
rights. Under retransmission consent, any cable operator that offers a station to its subscribers must pay
retransmission consent fees to the station or obtain another agreement allowing it to carry the station.
Under must-carry rights, the cable operator must provide the station to its subscribers but the station
cannot require fees.

A broadcast station is identified by its call sign; e.g. WXYZ. It is important to note, however, that one
broadcast station may transmit multiple channels. For example, in addition to WXYZ’s primary channel
of network programming (e.g. CBS network), WXYZ may transmit multiple multicast sub-channels (e.g.
WXYZ-DT2 and WXYZ-DT3) which your cable system carries on separate channels. A multicast sub-
channel often shows a different network (e.g. QUBO, Comet, MeTV, etc.) than the primary channel.
Multicast sub-channels are often identified in the channel lineup by network name, and not always by call
sign. To answer these questions, you will need to find out which channels in your channel lineup are
multicast sub-channels of broadcast stations. (In the example above, WXYZ would count as one station
under either retransmission consent or must-carry, depending on its retransmission consent/must-carry
status.)

We also ask for you to provide information on the total payments made to retransmission consent stations
in the local market and the number of subscribers that receive those stations. For the broadcast stations
identified above, report the total annual amount paid to local broadcasters in retransmission consent fees
in 2022 and 2023. Please provide information at the community level or the smallest system level at
which records are kept. Do not include other fees paid to broadcasters such as copyright royalties. We
also ask for the number of subscribers subject to retransmission consent fees in 2022 and 2023. If
subscriber counts are available at the monthly level, report average monthly subscribers under
retransmission consent agreement in each year.
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Appendix C
FCC Cable Price Survey
Community and System

Please click to select your state and then CUID from drop down lists. The information in 2 entries below
will be imported from the Cable Operations and Licensing System (COALS) database with data as of
1/1/2024. Please ensure that you select the correct CUID.

State (drop-down list of States)
CUID (6-digit community unit identification) (drop-down list of sample CUIDs)

QI. List one of the 5-digit Zip Codes in the community.
Parent Company and Contact Information.

Q2. Name of ultimate parent entity.

Q3. Name of survey contact person.

Q4. E-mail address of contact person.

Q5. Phone number of contact person.

Q6. Did you operate a video service in this community on 1/1/2023? (Y/N)
Q7. Did you operate a video service in this community on 1/1/2024? (Y/N)
Q8. Number of video subscribers nationwide of parent entity on 1/1/2024.

Local Broadcast Stations and Retransmission Consent Fees

The next questions refer to local broadcast stations that your cable system carries. The questions are
required by Congress and refer to retransmission consent fees paid to broadcasters. Please provide
information at the community level or the smallest system level at which records are kept. Below are
several terms you will need to understand to answer the questions.

Cable systems carry local broadcast stations under either retransmission consent agreement or must-carry
rights. Under retransmission consent, any cable operator that offers a station to its subscribers must pay
retransmission consent fees to the station or obtain another agreement allowing it to carry the station.
Under must-carry rights, the cable operator must provide the station to its subscribers but the station
cannot require fees.

A broadcast station is identified by its call sign; e.g. WXYZ. It is important to note, however, that one
broadcast station may transmit multiple channels. For example, in addition to WXYZ’s primary channel
of network programming (e.g. CBS network), WXYZ may transmit multiple multicast sub-channels (e.g.
WXYZ-DT2 and WXYZ-DT3) which your cable system carries on separate channels. A multicast sub-
channel often shows a different network (e.g. QUBO, Comet, MeTV, etc.) than the primary channel.
Multicast sub-channels are often identified in the channel lineup by network name, and not always by call
sign. To answer these questions, you will need to find out which channels in your channel lineup are
multicast sub-channels of broadcast stations. (In the example above, WXYZ would count as one station
under either retransmission consent or must-carry, depending on its retransmission consent/must-carry
status.)

Retransmission Consent

Q9. How many stations were carried under retransmission consent agreement on 1/1/2023?
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Q10. How many stations were carried under retransmission consent agreement on 1/1/2024?

Must Carry

Q11. How many stations were carried under must-carry rights on 1/1/2023?

Q12. How many stations were carried under must-carry rights on 1/1/2024?

Multicast Sub-channels

A broadcast station is often identified by its call sign; e.g. WXYZ. It is important to note, however, that
one broadcast station may transmit multiple channels. For example, in addition to WXYZ’s primary
channel of network programming (e.g. CBS network), WXYZ may transmit multiple multicast sub-
channels (e.g. WXYZ-DT2 and WXYZ-DT3) which your cable system carries on separate channels. A
multicast sub-channel often shows a different network (e.g. QUBO, Comet, MeTV, etc.) than the primary
channel. Multicast sub-channels are often identified in the channel lineup by network name, and not
always by call sign. To answer these questions, you will need to find out which channels in your channel
lineup are multicast sub-channels of broadcast stations. (In the example above, WXYZ-DT2 and WXYZ-
DT3 would count as two multicast channels under either retransmission consent or must-carry, depending
on its retransmission consent/must-carry status.)

Retransmission Consent

QI13. For the stations carried under retransmission consent agreement, how many multicast sub-channels
were carried on 1/1/2023?

Q14. For the stations carried under retransmission consent agreement, how many multicast sub-channels
were carried on 1/1/2024?

Must Carry

Q15. For the stations carried under must-carry rights, how many multicast sub-channels were carried on
1/1/2023?

Q16. For the stations carried under must-carry rights, how many multicast sub-channels were carried on
1/1/2024?

Retransmission Consent Fees

Q17. For the broadcast stations identified above, report the total annual amount paid to local
broadcasters in retransmission consent fees in 2022.

(Please provide information at the community level or the smallest system level at which records are kept.
Do not include other fees paid to broadcasters such as copyright royalties.)

Q18. Number of subscribers subject to retransmission consent fees in 2022.

(If subscriber counts are available at the monthly level, report average monthly subscribers under
retransmission consent agreement in each year.)

Average Annual Fees per Subscriber (automatically calculated) in 2022 =
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Based on historical responses to these retransmission consent questions, average annual fees per
subscriber is usually more than $30 and less than $350.

If you reported an average annual fees per subscriber that falls outside the range of expected answers,
please review your responses for Q17 and Q18 by selecting the back arrow below. You can revise your
responses there or if you are sure that the answers to Q17 and Q18 are correct, select the forward arrow.
For answers that fall outside the $30 to $350 range, please explain why your answers are correct in the
box below.

Q19. For the broadcast stations identified above, report the total annual amount paid to local
broadcasters in retransmission consent fees in 2023.

(Please provide information at the community level or the smallest system level at which records are kept.
Do not include other fees paid to broadcasters such as copyright royalties.)

Q20. Number of subscribers subject to retransmission consent fees in 2023.

(If subscriber counts are available at the monthly level, report average monthly subscribers under
retransmission consent agreement in each year.)

Average Annual Fees per Subscriber (automatically calculated) in 2023 =

Based on historical responses to these retransmission consent questions, average annual fees per
subscriber is usually more than $30 and less than $350.

If you reported an average annual fees per subscriber that falls outside the range of expected answers,
please review your responses for Q17 and Q18 by selecting the back arrow below. You can revise your
responses there or if you are sure that the answers to Q19 and Q20 are correct, select the forward arrow.
For answers that fall outside the $30 to $350 range, please explain why your answers are correct in the
box below.

Channel Lineup on 1/1/2024

Q21. Number of channels carried under FCC’s public, educational, and governmental (PEG) access
rules. Please provide a response for:

Basic Service
Expanded Basic Service

Q22. Number of channels carried under FCC’s commercial leased access rules. Please provide a
response for:

Basic Service
Expanded Basic Service

A regional sports network (RSN) carries a substantial number of live games from at least one nearby
professional sports team that is a member of the MLB, NBA, or NHL. Examples include NBC Sports Bay
Area, Bally Sports Detroit, Spectrum SportsNet, and Altitude Sports. Do not include MLB Extra Innings,
NHL Center Ice, NBA League Pass, and NFL Sunday Ticket / Redzone, or pay-per-view events. If a
network is offered with basic service, generally the same network would be offered and counted under
expanded basic. Similarly, the number under the next most popular service is generally equal to the
number under expanded basic plus any additional RSNs offered. The number under “Other Services”
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should include any network not accounted for under basic, expanded basic, or the next most popular
services.

Q23. Number of Regional Sports Networks. Please provide a response for:

Basic Service
Expanded Basic Service
Next Most Popular Service
Other Service
Service and Equipment Prices

Cable Service Tiers
Basic Service

Basic service is the entry level video (cable) TV programming service that subscribers can purchase.
Typically, basic service is a "limited basic" which consists only of local broadcast channels; any public,
educational, and governmental access channels; and sometimes a few national and/or other channels. In
contrast to “limited basic,”, some operators only offer a "bundled basic" with many popular national
networks that other operators might offer separately as expanded basic service. For operators who do not
offer limited basic, the bundled basic should be reported as both the basic service and the expanded basic
service. Whether limited basic or bundled, basic service is the entry level service that is required for all
customers.

Expanded Basic Service

In most cases, expanded basic service includes the limited basic channels plus many popular national
networks. However, if you answer “no” to Question 24 or 25 (your basic service is not a limited basic)
then basic service and expanded basic service are the same.

Q24. Is basic service in this community a “limited basic” as described above on 1/1/2023? (Y/N)

Q25. Is basic service in this community a “limited basic” as described above on 1/1/2024? (Y/N)
Basic Service

Q26. Is basic service tier available in high definition (HD) on 1/1/2023? (Y/N)

If the service tier is not available in HD, report the cost of the service tier in standard definition (SD) and
report the cost of an SD converter box and remote-control. Follow all other HD instructions for SD.

For HD service cost including fees, add the service price and all fees and surcharges required to receive
the service tier in HD. Exclude only equipment lease fees, taxes, and regulatory pass-through fees.
Regulatory pass-through fees refer to fees charged to cable operators by regulatory bodies that are then
passed on to consumers. Fees such as Broadcast TV and Regional Sports fees are not regulatory pass-
through fees and must be included in HD service cost.

In addition, report the total cost of HD service for each tier. For example, if basic service costs $20 and
expanded basic service costs an additional $45, report a price of $65 for expanded basic service.

Q27. HD Basic Service cost including fees on 1/1/2023.
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For HD converter box and remote-control cost, report the additional monthly lease fee for an HD-capable
converter box and remote-control for a subscriber’s first TV.

Q28. Is an HD converter box and remote-control included in the HD service cost reported above on
1/1/2023? (Y/N)

Q29. HD Basic converter box and remote-control cost on 1/1/2023.

The total cost of HD service and equipment is automatically calculated as the sum of the HD service cost
and the HD converter box and remote-control cost. This amount should reflect the total cost (excluding
taxes and regulatory pass-through fees) to subscribers to receive the service tier in HD using a converter
box and remote control. Please check to ensure that this is the case.

Total cost of Basic HD service and equipment on 1/1/2023 =

Q30. Is basic service tier available in high definition (HD) on 1/1/2024? (Y/N)

If the service tier is not available in HD, report the cost of the service tier in standard definition (SD) and
report the cost of an SD converter box and remote-control. Follow all other HD instructions for SD.

For HD service cost including fees, add the service price and all fees and surcharges required to receive
the service tier in HD. Exclude only equipment lease fees, taxes, and regulatory pass-through fees.
Regulatory pass-through fees refer to fees charged to cable operators by regulatory bodies that are then
passed on to consumers. Fees such as Broadcast TV and Regional Sports fees are not regulatory pass-
through fees and must be included in HD service cost.

Q31. HD Basic Service cost including fees on 1/1/2024.

For HD converter box and remote-control cost, report the additional monthly lease fee for an HD-capable
converter box and remote-control for a subscriber’s first TV.

Q32. Is an HD converter box and remote-control included in the HD service cost reported above on
1/1/2024? (Y/N)

Q33. HD Basic converter box and remote-control cost on 1/1/2024.

The total cost of HD service and equipment is automatically calculated as the sum of the HD service cost
and the HD converter box and remote-control cost. This amount should reflect the total cost (excluding
taxes and regulatory pass-through fees) to subscribers to receive the service tier in HD using a converter
box and remote control. Please check to ensure that this is the case.

Total cost of Basic HD service and equipment on 1/1/2024 =

Expanded Basic Service

In most cases, expanded basic service includes the limited basic channels plus many popular national
networks. However, if you answer “’no” to Question 24 or 25 (your basic service is not a limited basic)
then basic service and expanded basic service are the same.

Q34. Is expanded basic service tier available in high definition (HD) on 1/1/2023? (Y/N)

If the service tier is not available in HD, report the cost of the service tier in standard definition (SD) and
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report the cost of an SD converter box and remote-control. Follow all other HD instructions for SD.

For HD service cost including fees, add the service price and all fees and surcharges required to receive
the service tier in HD. Exclude only equipment lease fees, taxes, and regulatory pass-through fees.
Regulatory pass-through fees refer to fees charged to cable operators by regulatory bodies that are then
passed on to consumers. Fees such as Broadcast TV and Regional Sports fees are not regulatory pass-
through fees and must be included in HD service cost.

In addition, report the total cost of HD service for each tier. For example, if basic service costs $20 and
expanded basic service costs an additional $45, report a price of $65 for expanded basic service.

Q35. HD Expanded Basic Service cost including fees on 1/1/2023.

For HD converter box and remote-control cost, report the additional monthly lease fee for an HD-capable
converter box and remote-control for a subscriber’s first TV.

Q36. Is an HD converter box and remote-control included in the HD service cost reported above on
1/1/2023? (Y/N)

Q37. HD converter box and remote-control cost on 1/1/2023.

The total cost of HD service and equipment is automatically calculated as the sum of the HD service cost
and the HD converter box and remote-control cost. This amount should reflect the total cost (excluding
taxes and regulatory pass-through fees) to subscribers to receive the service tier in HD using a converter
box and remote control. Please check to ensure that this is the case.

Total cost of Expanded Basic HD service and equipment on 1/1/2023 =

Q38. Is expanded basic service tier available in high definition (HD) on 1/1/2024? (Y/N)

If the service tier is not available in HD, report the cost of the service tier in standard definition (SD) and
report the cost of an SD converter box and remote-control. Follow all other HD instructions for SD.

For HD service cost including fees, add the service price and all fees and surcharges required to receive
the service tier in HD. Exclude only equipment lease fees, taxes, and regulatory pass-through fees.
Regulatory pass-through fees refer to fees charged to cable operators by regulatory bodies that are then
passed on to consumers. Fees such as Broadcast TV and Regional Sports fees are not regulatory pass-
through fees and must be included in HD service cost.

In addition, report the total cost of HD service for each tier. For example, if basic service costs $20 and
expanded basic service costs an additional $45, report a price of $65 for expanded basic service.

Q39. HD Expanded Basic Service cost including fees on 1/1/2024.

For HD converter box and remote-control cost, report the additional monthly lease fee for an HD-capable
converter box and remote-control for a subscriber’s first TV.

Q40. Is an HD converter box and remote-control included in the HD service cost reported above on
1/1/2024? (Y/N)

Q41. HD converter box and remote-control cost on 1/1/2024.
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The total cost of HD service and equipment is automatically calculated as the sum of the HD service cost
and the HD converter box and remote-control cost. This amount should reflect the total cost (excluding
taxes and regulatory pass-through fees) to subscribers to receive the service tier in HD using a converter
box and remote control. Please check to ensure that this is the case.

Total cost of Expanded Basic HD service and equipment on 1/1 2024 =
Next Most Popular Service

For these questions, the next most popular service (compared to expanded basic service) must offer at
least seven additional non-premium, national cable networks.

Q42. Is a next most popular service offered on 1/1/2023? (Y/N)
Q43. Is a next most popular service offered on 1/1/2024? (Y/N)
Q44. TIs the next most popular service tier available in high definition (HD) on 1/1/2023? (Y/N)

If the service tier is not available in HD, report the cost of the service tier in standard definition (SD) and
report the cost of an SD converter box and remote-control. Follow all other HD instructions for SD.

For HD service cost including fees, add the service price and all fees and surcharges required to receive
the service tier in HD. Exclude only equipment lease fees, taxes, and regulatory pass-through fees.
Regulatory pass-through fees refer to fees charged to cable operators by regulatory bodies that are then
passed on to consumers. Fees such as Broadcast TV and Regional Sports fees are not regulatory pass-
through fees and must be included in HD service cost.

In addition, report the total cost of HD service for each tier. For example, if expanded basic service costs
$100 and the next most popular service costs an additional $45, report a price of $145 for the next most
popular service.

Q45. HD Next Most Popular Service cost including fees on 1/1/2023.

For HD converter box and remote-control cost, report the additional monthly lease fee for an HD-capable
converter box and remote-control for a subscriber’s first TV.

Q46. Is an HD converter box and remote-control included in the HD service cost reported above on
1/1/2023? (Y/N)

Q47. HD converter box and remote-control cost on 1/1/2023.

The total cost of HD service and equipment is automatically calculated as the sum of the HD service cost
and the HD converter box and remote-control cost. This amount should reflect the total cost (excluding
taxes and regulatory pass-through fees) to subscribers to receive the service tier in HD using a converter
box and remote control. Please check to ensure that this is the case.

Total cost of Next Most Popular HD service and equipment on 1/1/2023 =

Q48. Is the next most popular service tier available in high definition (HD) on 1/1/2024? (Y/N)

If the service tier is not available in HD, report the cost of the service tier in standard definition (SD) and
report the cost of an SD converter box and remote-control. Follow all other HD instructions for SD.
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For HD service cost including fees, add the service price and all fees and surcharges required to receive
the service tier in HD. Exclude only equipment lease fees, taxes, and regulatory pass-through fees.
Regulatory pass-through fees refer to fees charged to cable operators by regulatory bodies that are then
passed on to consumers. Fees such as Broadcast TV and Regional Sports fees are not regulatory pass-
through fees and must be included in HD service cost.

In addition, report the total cost of HD service for each tier. For example, if expanded basic service costs
$100 and the next most popular service costs an additional $45, report a price of $145 for the next most
popular service.

Q49. HD Next Most Popular Service cost including fees on 1/1/2024.

For HD converter box and remote-control cost, report the additional monthly lease fee for an HD-capable
converter box and remote-control for a subscriber’s first TV.

Q50. Is an HD converter box and remote-control included in the HD service cost reported above on
1/1/2024? (Y/N)

Q51. HD Next Most Popular converter box and remote-control cost on 1/1/2024.
The total cost of HD service and equipment is automatically calculated as the sum of the HD service cost
and the HD converter box and remote-control cost. This amount should reflect the total cost (excluding
taxes and regulatory pass-through fees) to subscribers to receive the service tier in HD using a converter
box and remote control. Please check to ensure that this is the case.
Total cost of Next Most Popular HD service and equipment on 1/1/2024 =

Channels
For basic service, report the number of channels, including channels that may require leasing equipment
such as a digital converter box. If a network is available in both standard and high definition, count it as

one channel.

Do not count audio-only channels such as a music suite. Also, do not count premium, pay-per-view, or
video on demand channels.

If no basic service channels in HD were offered, report the number of SD channels.
Q52. Number of Basic Channels on 1/1/2023.

Q53. Number of Basic Channels on 1/1/2024.

Q54. Number of Expanded Basic Channels on 1/1/2023.

Q55. Number of Expanded Basic Channels on 1/1/2024.

Q56. Number of Next Most Popular Service Channels on 1/1/2023.

Q57. Number of Next Most Popular Service Channels on 1/1/2024.
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Certification

I certify that I have examined this report and all statements of fact herein are true, complete, and correct
to the best of my knowledge, information, and belief, and are made in good faith. Willful false statements
made on this form are punishable by fine and/or imprisonment (US Code, Title 18, Section 1001) and/or
forfeiture (US Code, Title 47, Section 503).

Name

Title
Date
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Applications of T-Mobile US, Inc. and Ka’ena GN Docket No. 23-171

Corporation

For Consent To Transfer Control of
International Section 214 Authorizations

e N N N N N N

PROTECTIVE ORDER
Adopted: March 27, 2024 Released: March 27, 2024

By the Deputy Chief, Office of International Affairs, Deputy Chief, Wireless Telecommunications
Bureau:

1. In this Protective Order, we set forth procedures to (i) limit access to proprietary or
confidential information that has been or may be filed in this proceeding, and (ii) more strictly limit
access to certain particularly competitively sensitive information, which, if released to competitors or
those with whom the Submitting Party or a Third-Party Interest Holder does business, would allow those
persons to gain a significant competitive advantage or an advantage in negotiations. The information
submitted by participants in this proceeding and information we request as relevant and material to the
issues raised constitute the record on which the Commission must base its determinations. While we are
mindful of the sensitive nature of some of the information involved, we are also mindful of the general
right of the public, and our desire for the public, to participate in this proceeding in a meaningful way.
We find that allowing limited access to competitively sensitive materials pursuant to the procedures set
forth in this Protective Order allows the public (through appropriate representatives) to do so while also
protecting competitively sensitive information from improper disclosure and use. Accordingly, sensibly
balancing the public and private interests involved, we conclude that these procedures serve the public
interest and adopting them “best conduce([s] to the proper dispatch of the Commission’s business and to
the ends of justice.”

2. Definitions. As used herein, capitalized terms not otherwise defined in this Protective
Order shall have the following meanings:

“Acknowledgment” means the Acknowledgment of Confidentiality attached as Appendix B
hereto.

“Competitive Decision-Making” means a person’s activities, association, or relationship with any
of his or her clients involving advice about or participation in the relevant business decisions or the
analysis underlying the relevant business decisions of the client in competition with or in a business
relationship with the Submitting Party or with a Third-Party Interest Holder.

147 U.S.C. § 154(j).
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“Confidential Information” means information that is not otherwise available from publicly
available sources and that is subject to withholding under the Freedom of Information Act (FOIA),
5U.S.C. § 552, and the Commission’s implementing rules, unless the Commission determines, sua
sponte or by request pursuant to paragraph 4 of this Protective Order or sections 0.459 or 0.461 of its
rules,? that such information is not entitled to confidential treatment.

“Counsel” means In-House Counsel and Outside Counsel of Record.

“Document” means any written, recorded, electronically stored, or graphic material, whether
produced or created by the Submitting Party or another person.

“Highly Confidential Information” means information that is not otherwise available from
publicly available sources; that the Submitting Party has kept strictly confidential; that is subject to
withholding under the FOIA and the Commission’s implementing rules; and that the Submitting Party or
a Third-Party Interest Holder claims constitutes some of its most sensitive business data which, if released
to competitors or those with whom the Submitting Party or Third-Party Interest Holder does business,
would allow those persons to gain a significant advantage in the marketplace or in negotiations; and that
is described in Appendix A to this Protective Order, as the same may be amended from time to time,
unless the Commission determines, sua sponte or by request pursuant to paragraph 4 of this Protective
Order or sections 0.459 or 0.461 of its rules, that any such information is not entitled to confidential
treatment.

“In-House Counsel” means an attorney employed by a Participant in this proceeding or employed
by an affiliated entity and who is actively engaged in the conduct of this proceeding, provided that such
attorney is not involved in Competitive Decision-Making. (In this regard, an In-House Counsel’s
employer is considered his or her client.)

“Outside Counsel of Record” or “Outside Counsel” means the attorney(s), firm(s) of attorneys, or
sole practitioner(s), as the case may be, retained by a Participant in this proceeding, provided that such
attorneys are not involved in Competitive Decision-Making. The term “Outside Counsel of Record”
includes any attorney employed by a non-commercial Participant in this proceeding, provided that such
attorney is not involved in Competitive Decision-Making.

“Outside Consultant” means a consultant or expert retained for the purpose of assisting Outside
Counsel or a Participant in this proceeding, provided that such consultant or expert is not involved in
Competitive Decision-Making. The term “Outside Consultant” includes any consultant or expert
employed by a non-commercial Participant in this proceeding, provided that such consultant or expert is
not involved in Competitive Decision-Making.

“Outside Firm” means a firm, whether organized as a partnership, limited partnership, limited
liability partnership, limited liability company, corporation, or otherwise, of Outside Counsel or Outside
Consultants.

“Participant” means a person or entity that has filed, or has a good faith intention to file, an
application, petition to deny, or material comments in this proceeding.

“Redacted Confidential Document” means a copy of a Stamped Confidential Document where
the Confidential Information has been redacted.

“Redacted Highly Confidential Document” means a copy of a Stamped Highly Confidential
Document where the Highly Confidential Information has been redacted.

247 CFR 88 0.459, 0.461.
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“Reviewing Party” means a person who has obtained access to Confidential Information
(including Stamped Confidential Documents) or Highly Confidential Information (including Stamped
Highly Confidential Documents) pursuant to paragraphs 7 or 12 of this Protective Order.

“Stamped Confidential Document” means any document, or any part thereof, that contains
Confidential Information and that bears the legend (or which otherwise shall have had the legend
recorded upon it in a way that brings its attention to a reasonable examiner) “CONFIDENTIAL
INFORMATION-SUBJECT TO PROTECTIVE ORDER IN GN DOCKET NO. 23-171 BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION.” By designating a document a “Stamped
Confidential Document,” a Submitting Party signifies and represents that it contains Confidential
Information.

“Stamped Highly Confidential Document” means any document, or any part thereof, that contains
Highly Confidential Information and that bears the legend (or which otherwise shall have had the legend
recorded upon it in a way that brings its attention to a reasonable examiner) “HIGHLY CONFIDENTIAL
INFORMATION-SUBJECT TO PROTECTIVE ORDER IN GN DOCKET NO. 23-171 BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION.” By designating a document a “Stamped Highly
Confidential Document,” a Submitting Party signifies and represents that it contains Highly Confidential
Information.

“Submitting Party” means a person or entity who submits a Stamped Confidential Document or a
Stamped Highly Confidential Document.

“Support Personnel” means employees of a Reviewing Party’s Outside Firm and third-party
contractors and employees of third-party contractors who are assisting in this proceeding, provided such
persons are involved solely in performing clerical or ministerial functions with regard to documents and
information connected with this proceeding, including performing one or more aspects of organizing,
filing, coding, converting, storing, or retrieving documents or data or designing programs for handling
data connected with this proceeding.

“Third-Party Interest Holder” means a person who is not a Submitting Party who has a
confidentiality interest in Confidential Information or Highly Confidential Information that is submitted
under this Protective Order.

3. Designation of Information as Confidential or Highly Confidential. A Submitting Party
may designate as Highly Confidential only those types of information described in Appendix A. Ifa
Submitting Party believes that additional types of information should be designated as Highly
Confidential, the Submitting Party shall submit a request to amend this order along with a supporting
explanation. To the extent the request is granted, an amended order will be issued. In addition, before a
Submitting Party may designate particular documents or information as Highly Confidential, it must
receive the written approval of the Commission staff, which, based on the Submitting Party’s
representations, will make a preliminary determination whether the proposed designation meets the
requirements set forth in this Protective Order. By designating documents and information as
Confidential or Highly Confidential under this Protective Order, a Submitting Party also will be deemed
to have submitted a request that the material not be made routinely available for public inspection under
the Commission’s rules.’

4. Challenge to Designation. Any person wishing to challenge the designation of a
document, portion of a document, or information as Confidential or Highly Confidential must file such a
challenge at the Commission and serve it on the Submitting Party and any known Third-Party Interest

3 See 47 CFR § 0.459(a).
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Holders. The Commission may also initiate such a review on its own. The Submitting Party and any
Third-Party Interest Holders must file any reply within five business days and include a justification for
treating the information as Confidential or Highly Confidential, as appropriate. The documents and
information challenged will continue to be accorded confidential treatment until the Commission acts on
the request and any timely motion for a judicial stay has been acted upon.* Any decision on whether the
materials should be accorded confidential treatment does not constitute a resolution of the merits
concerning whether such information would be released publicly by the Commission upon an appropriate
request under our rules implementing the FOIA.®

5. Submission of Stamped Confidential Documents and Stamped Highly Confidential
Documents. A Submitting Party shall submit to the Secretary’s Office one copy of each Stamped
Confidential Document and each Stamped Highly Confidential Document it seeks to file and an
accompanying cover letter. Before doing so, the Submitting Party shall notify any known Third-Party
Interest Holders who have a confidentiality interest in any such Stamped Confidential Document or
Stamped Highly Confidential Document. Each page of the Stamped Confidential Document or Stamped
Highly Confidential Document shall be stamped “CONFIDENTIAL INFORMATION-SUBJECT TO
PROTECTIVE ORDER IN GN DOCKET NO. 23-171 BEFORE THE FEDERAL
COMMUNICATIONS COMMISSION” or “HIGHLY CONFIDENTIAL INFORMATION-SUBJECT
TO PROTECTIVE ORDER IN GN DOCKET NO. 23-171 BEFORE THE FEDERAL
COMMUNICATIONS COMMISSION,” as appropriate. The cover letter also shall contain this legend.
In addition, with respect to each Stamped Confidential Document and each Stamped Highly Confidential
Document submitted, the Submitting Party shall also file through the Commission’s Electronic Comment
Filing System (ECFS) a copy of the respective Redacted Confidential Document or Redacted Highly
Confidential Document and an accompanying cover letter.5 Each Redacted Confidential Document or
Redacted Highly Confidential Document shall have the same pagination as the Stamped Confidential
Document or Stamped Highly Confidential Document from which it is derived. Each page of the
Redacted Confidential Document or Redacted Highly Confidential Document and the accompanying
cover letter shall be stamped “REDACTED-FOR PUBLIC INSPECTION.” To the extent that any page
of the filing contains both Confidential Information or Highly Confidential Information and non-
confidential information, only the Confidential Information and Highly Confidential Information may be
redacted and the page of the unredacted filing shall clearly distinguish among the Confidential
Information, the Highly Confidential Information, and the non-confidential information. In addition, two
copies of each Stamped Confidential Document and Stamped Highly Confidential Document and the
accompanying cover letter shall be delivered, as directed by Commission staff, to (1) Karen Johnson,
Karen.Johnson@fcc.gov, Office of International Affairs, Federal Communications Commission, 45 L
Street, N.E., Washington, D.C. 20554; and (2) Monica DeLong, Monica.DeLong@fcc.gov, Wireless
Telecommunications Bureau, Federal Communications Commission, 45 L Street, N.E., Washington, D.C.
20554,

6. Copying Sensitive Documents. If, in the reasonable judgment of the Submitting Party, a
Stamped Highly Confidential Document contains information so sensitive that copying of it should be
restricted, the Submitting Party may mark the document with the legend “Additional Copying Restricted.”
Subject to the provisions for access to information in electronic format in paragraph 10, each Outside

4 Cf. 47 CFR 88§ 0.459(g), 0.461(i).
5 See 47 CFR §§ 0.459(h), 0.461.

6 If a party is not able to submit a copy of the Redacted Confidential Document or Redacted Highly Confidential
Document via ECFS, it must file two copies of the Redacted Confidential Document or Redacted Highly
Confidential Document with the Secretary’s Office along with the appropriately stamped cover letter.
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Firm shall receive only one copy of the document and no more than two additional copies, in any form,
shall be made. Application for relief from this restriction against further copying may be made to the
Commission, with notice to Counsel of Record for the Submitting Party, which will be granted only for
cause.

7. Procedure for Obtaining Access to Confidential Information and Highly Confidential
Information. Access to Highly Confidential Information (including Stamped Highly Confidential
Documents) is limited to Outside Counsel of Record, Outside Consultants, their employees and
employees of their Outside Firms, and Support Personnel. Any person other than Support Personnel
seeking access to Confidential Information or Highly Confidential Information subject to this Protective
Order shall sign and date the Acknowledgment agreeing to be bound by the terms and conditions of this
Protective Order, and file the Acknowledgment with the Commission. A copy of the Acknowledgment
also shall be delivered to the relevant Submitting Party through its Counsel of Record and any known
Third-Party Interest Holders through counsel so that it is received at least five business days prior to such
person’s reviewing or having access to the Submitting Party’s Confidential Information or Highly
Confidential Information. Where there are multiple Submitting Parties or Third-Party Interest Holders, a
copy of the Acknowledgment must be served on each within the time period stated above.

8. Procedure for Objecting to the Disclosure of Confidential Information and Highly
Confidential Information to a Potential Reviewing Party.” Each Submitting Party and Third-Party
Interest Holder shall have an opportunity to object to the disclosure of its Confidential Information or
Highly Confidential Information to a person seeking to review that information pursuant to this Protective
Order. A Submitting Party or Third-Party Interest Holder must file any such objection at the Commission
and serve it on counsel for the person seeking access within three business days after receiving a copy of
that person’s Acknowledgment. Persons filing Acknowledgments shall not have access to Confidential
Information or Highly Confidential Information before the period for filing objections has passed, unless
both the Submitting Party and any known Third-Party Interest Holders waive this requirement. If a
Submitting Party files additional documents containing Confidential Information or Highly Confidential
Information, the Submitting Party shall notify any known Third-Party Interest Holders who have a
confidentiality interest in the information before filing the additional documents. The Submitting Party
shall file any objection to the disclosure of that additional Confidential Information or Highly
Confidential Information to any Reviewing Party before or contemporaneous with the filing, and any
Third-Party Interest Holder shall file any such objection as promptly as practicable. Until any timely
objection is resolved by the Commission in favor of the person seeking access and, if a motion for a
judicial stay is timely filed, until such a motion is acted upon, a person subject to an objection shall not
have access to the relevant Confidential Information or Highly Confidential Information.® If an objection
is not timely filed with the Commission, the Commission will nonetheless consider the objection and
retains its discretion to prohibit further access to Confidential Information or Highly Confidential
Information by the Reviewing Party until the objection is resolved.

" This paragraph describes the procedure for objecting to a specific individual being permitted to review
Confidential and Highly Confidential Information pursuant to this Protective Order. If a party timely requests that
certain information be entirely withheld from review by any individual under the Protective Order, we will not
require that the information at issue be disclosed under the Protective Order until the Commission resolves the
objection, and if a timely motion for judicial stay is filed, until the court rules upon the stay motion.

8 An objection ordinarily will first be ruled upon by the Bureau. If the Bureau rejects the objection, the objecting
party will be provided 10 business days to file an Application for Review with the Commission; if an Application
for Review is not filed within that time, the Confidential or Highly Confidential Information shall be made available
to the Reviewing Party. If an Application for Review is timely filed and is denied by the Commission, the objecting
party will be provided 10 business days to seek a judicial stay of the Commission’s Order; if a motion for stay is not
(continued....)
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9. Review of Stamped Confidential Documents and Stamped Highly Confidential
Documents. A Submitting Party shall make available for review the Stamped Confidential Documents
and Stamped Highly Confidential Documents of such party at the offices of the party’s Outside Counsel
of Record. Subject to the provisions of paragraph 6, a Reviewing Party shall be provided the following
alternatives: (1) a Reviewing Party shall be provided adequate opportunity to inspect the documents on
site; (2) a Reviewing Party may inspect the documents on site with the ability to request copies, at cost, of
some or all of the documents; or (3) a Reviewing Party may request a complete set of the documents at
cost, allowing two business days after the request is made for receipt of the copies. If a Reviewing Party
plans on requesting a complete set of documents, it is encouraged to make such a request at the time it
submits the Acknowledgment to allow it the opportunity to begin reviewing the documents at the end of
the five-day period referred to in paragraph 7. All copies of documents that are removed from the
Submitting Party’s office must be returned or destroyed in accordance with the terms of paragraph 21.

10. Review of Highly Confidential Information in Electronic Format. A Submitting Party
shall make available to a Reviewing Party one copy of Highly Confidential Information contained,
recorded, or electronically stored on an appropriate electronic storage device (such as a CD-ROM, DVD,
flash drive or portable hard drive), which shall be considered a Stamped Highly Confidential Document.
A Submitting Party may, but is not required to, transmit the information electronically to a Reviewing
Party. A Reviewing Party may temporarily load onto a computer the information in electronic format.
Once loaded onto a computer, any files containing Highly Confidential Information shall be password
protected immediately. The Highly Confidential Information may be stored on a computer for the
duration of the proceeding. All files containing Highly Confidential Information shall be deleted from the
computer no later than when proceedings at the Commission are complete. The original disk or other
storage medium shall be stored securely and a record kept of any persons given access to it.

11. Use of Confidential and Highly Confidential Information. Persons obtaining access to
Confidential and Highly Confidential Information under this Protective Order shall use the information
solely for the preparation and conduct of this proceeding before the Commission and any subsequent
judicial proceeding arising directly from this proceeding and, except as provided herein, shall not use
such documents or information for any other purpose, including without limitation business,
governmental, or commercial purposes, or in any other administrative, regulatory, or judicial proceedings.
Should the Commission reveal any Confidential or Highly Confidential Information in its orders in this
proceeding, it will do so either by redacting any such Confidential or Highly Confidential Information
from the public version of the order and by making the unredacted version of the order available only to a
court and to those persons entitled to access to Confidential or Highly Confidential Information under this
Protective Order, as appropriate, or as otherwise permitted by law.

12. Permissible Disclosure. A Reviewing Party may discuss and share the contents of
Confidential Information and Highly Confidential Information with another Reviewing Party, with
Support Personnel, as appropriate, and with the Commission and its staff. A Submitting Party’s
Confidential Information and Highly Confidential Information may be disclosed to employees and
Counsel of the Submitting Party, and a Third-Party Interest Holder’s Confidential Information and Highly
Confidential Information may be disclosed to employees and Counsel of the Third-Party Interest Holder.
Information derived from Confidential Information or Highly Confidential Information shall be treated as
Confidential Information or Highly Confidential Information, respectively, unless the Commission
determines otherwise.

(Continued from previous page)
filed within that time, the Confidential or Highly Confidential Information shall be made available to the Reviewing
Party.
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13. Filings with the Commission. A party making a filing in this proceeding that contains
Confidential or Highly Confidential Information shall submit to the Secretary’s Office one copy of the
filing containing the Confidential or Highly Confidential Information (the “Confidential Filing”) and an
accompanying cover letter. The cover or first page of the Confidential Filing and each page of the
Confidential Filing that contains or discloses only Confidential Information shall be clearly marked
“CONFIDENTIAL INFORMATION-SUBJECT TO PROTECTIVE ORDER IN GN DOCKET NO. 23-
171 BEFORE THE FEDERAL COMMUNICATIONS COMMISSION.” The cover or first page of the
Confidential Filing and each page of the Confidential Filing that contains or discloses Highly
Confidential Information shall be clearly marked “HIGHLY CONFIDENTIAL INFORMATION—
SUBJECT TO PROTECTIVE ORDER IN GN DOCKET NO. 23-171 BEFORE THE FEDERAL
COMMUNICATIONS COMMISSION.” The accompanying cover letter shall also contain the
appropriate legend. The Confidential Filing shall be made under seal and will not be placed in the
Commission’s public file. The party shall submit a copy of the filing in redacted form, i.e., containing no
Confidential or Highly Confidential Information (the “Redacted Confidential Filing”), to the Commission
via ECFS.® The Redacted Confidential Filing and the accompanying cover letter shall be stamped
“REDACTED-FOR PUBLIC INSPECTION.” The cover letter accompanying the Redacted Confidential
Filing shall state that the party is filing a redacted version of the filing. Each Redacted Confidential
Filing shall have the same pagination as the Confidential Filing from which it is derived. To the extent
that any page of the Confidential Filing contains any Confidential Information or Highly Confidential
Information, only the Confidential Information or Highly Confidential Information may be redacted and
the page of the unredacted Confidential Filing shall clearly distinguish among the Confidential
Information, the Highly Confidential Information and the non-confidential information. Two copies of
each Confidential Filing and the accompanying cover letter must be delivered, as directed by Commission
staff, to (1) Karen Johnson, Karen.Johnson@fcc.gov, Office of International Affairs, Federal
Communications Commission, 45 L Street, N.E., Washington, D.C. 20554; and (2) Monica DeLong,
Monica.DelLong@fcc.gov, Wireless Telecommunications Bureau, Federal Communications Commission,
45 L Street, N.E., Washington, D.C. 20554. Parties should not provide courtesy copies of pleadings
containing Highly Confidential Information to Commission staff unless the Bureau so requests, and any
such courtesy copies shall be submitted under seal.

14, Non-Disclosure of Confidential Information, and Highly Confidential Information.
Except with the prior written consent of the Submitting Party or as provided under this Protective Order,
Confidential Information and Highly Confidential Information shall not be disclosed further.

15. Protection of Stamped Confidential Documents, Stamped Highly Confidential
Documents, Confidential Information, and Highly Confidential Information. A Reviewing Party shall
have the obligation to ensure that access to Confidential Information and Highly Confidential Information
(including Stamped Confidential Documents and Stamped Highly Confidential Documents) is strictly
limited as prescribed in this Protective Order. A Reviewing Party shall have the further obligation to
ensure that Confidential Information and Highly Confidential Information are used only as provided in
this Protective Order.

9 If a party is not able to submit a copy of the Redacted Confidential Filing via ECFS, it must file two copies of the
Redacted Confidential Filing with the Secretary’s Office along with the appropriately stamped cover letter, as
described in this paragraph.
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16. Requests for Additional Disclosure. If any person requests disclosure of Confidential or
Highly Confidential Information outside the terms of this Protective Order, such a request will be treated
in accordance with sections 0.442 and 0.461 of the Commission’s rules.?

17. Client Consultation. Nothing in this Protective Order shall prevent or otherwise restrict
Counsel from rendering advice to their clients relating to the conduct of this proceeding and any
subsequent judicial proceeding arising therefrom and, in the course thereof, relying generally on
examination of Confidential Information or Highly Confidential Information to which they have access
under this Protective Order; provided, however, that in rendering such advice and otherwise
communicating with such clients, Counsel shall not disclose Confidential Information or Highly
Confidential Information.

18. No Waiver of Confidentiality. Disclosure of Confidential or Highly Confidential
Information as provided herein by any person shall not be deemed a waiver by any Submitting Party of
any privilege or entitlement to confidential treatment of such Confidential or Highly Confidential
Information. Reviewing Parties, by viewing this material, agree: (1) not to assert any such waiver; (2) not
to use Confidential or Highly Confidential Information to seek disclosure in any other proceeding; and
(3) that accidental disclosure of Confidential or Highly Confidential Information by a Submitting Party to
a Reviewing Party shall not be deemed a waiver of any privilege or entitlement provided that the
Submitting Party takes prompt remedial action.

19. Subpoena by Courts, Departments, or Agencies. If a court, or a federal or state
department or agency, issues a subpoena for or orders the production of Stamped Confidential
Documents, Stamped Highly Confidential Documents, Confidential Information, or Highly Confidential
Information that a party has obtained under the terms of this Protective Order, such party shall promptly
notify each relevant Submitting Party and each known Third-Party Interest Holder of the pendency of
such subpoena or order. Consistent with the independent authority of any court, department, or agency,
such notification must be accomplished such that each Submitting Party and Third-Party Interest Holder
has sufficient opportunity to oppose such production prior to the production or disclosure of any Stamped
Confidential Document, Stamped Highly Confidential Document, Confidential Information, or Highly
Confidential Information.

20. Violations of the Protective Order. Should a Reviewing Party violate any of the terms of
this Protective Order, such Reviewing Party shall immediately convey that fact to the Commission and to
the relevant Submitting Parties and known Third-Party Interest Holders. Further, should such violation
consist of improper disclosure of Confidential or Highly Confidential Information, the violating person
shall take all necessary steps to remedy the improper disclosure. The Commission retains its full
authority to fashion appropriate sanctions for violations of this Protective Order, including but not limited
to suspension or disbarment of Counsel or Consultants from practice before the Commission, forfeitures,
cease and desist orders, and denial of further access to Confidential or Highly Confidential Information in
this or any other Commission proceeding. Nothing in this Protective Order shall limit any other rights
and remedies available to the Submitting Party or any Third-Party Interest Holder at law or in equity
against any person using Confidential or Highly Confidential Information in a manner not authorized by
this Protective Order.

21. Termination of Proceeding. The provisions of this Protective Order shall not terminate at
the conclusion of this proceeding. Within two weeks after conclusion of this proceeding and any
administrative or judicial review, Reviewing Parties shall destroy or return to the Submitting Party
Stamped Confidential Documents and Stamped Highly Confidential Documents and all copies of the

1047 CFR §§ 0.442, 0.461.
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same. No material whatsoever containing or derived from Confidential and Highly Confidential
Information may be retained by any person having access thereto, except Outside Counsel and Outside
Consultants may retain, under the continuing strictures of this Protective Order, two copies of pleadings
(one of which may be in electronic format) prepared in whole or in part by that party that contain
Confidential or Highly Confidential Information, and one copy of orders issued by the Commission or
Bureau that contain Confidential or Highly Confidential Information. All Reviewing Parties shall certify
compliance with these terms and shall deliver such certification to Counsel for the Submitting Party and
file such certification with the Commission not more than three weeks after conclusion of this proceeding.
Such certification shall be made pursuant to 28 U.S.C. 8 1746 and is subject to 18 U.S.C. § 1001. The
provisions of this paragraph regarding retention of Stamped Confidential Documents and Stamped Highly
Confidential Documents and copies of the same and Confidential and Highly Confidential Information
shall not be construed to apply to the Commission or its staff.

22. Questions. Questions concerning this Protective Order should be addressed to (1) Karen
Johnson, Karen.Johnson@fcc.gov, Office of International Affairs; (2) Monica DeLong,
Monica.Del ong@fcc.gov, Wireless Telecommunications Bureau; (3) Judith Dempsey,
Judith.Dempsey@fcc.gov, Office of Economics and Analytics; or (4) Joel Rabinovitz,
Joel.Rabinovitz@fcc.gov, Transaction Team, Office of General Counsel.

23. Authority. This Order is issued pursuant to sections 4(j) and 214 of the Communications
Act of 1934, as amended, 47 U.S.C. 88 154(j), 214, and authority delegated under sections 0.19, 0.351 of
the Commission’s rules, 47 CFR §§ 0.19, 0.351 and is effective upon its adoption.

FEDERAL COMMUNICATIONS COMMISSION

Nese Guendelsberger
Deputy Chief
Office of International Affairs

Barbara Esbin
Deputy Chief
Wireless Telecommunications Bureau
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APPENDIX A

Highly Confidential Information and Documents

As specified in paragraphs 2 and 3 of the Protective Order, only information and documents set
forth in this Appendix and that otherwise meet the definition of Highly Confidential Information or
Stamped Highly Confidential Documents may be designated as Highly Confidential. This Appendix will
be updated as necessary.

1.

Information that details the terms and conditions of or strategy related to a Submitting Party’s
most sensitive business negotiations or contracts (e.g., marketing, service or product
agreements, agreements relating to potential mergers and acquisitions, and comparably
sensitive contracts).

Information that discusses specific steps that will be taken to integrate companies or
discussions of specific detail or disaggregated quantification of merger integration benefits or
efficiencies (including costs, benefits, timeline, and risks of the integration).

Information that discusses in detail current or future plans to compete for a customer or
specific groups or types of customers (e.g., business or wholesale customers), including
specific pricing or contract proposals, pricing strategies, product strategies, advertising or
marketing strategies, future business plans, procurement strategies, technology
implementation or deployment plans and strategies (e.g., engineering capacity planning
documents), plans for handling acquired customers, and human resources and staffing
strategies.

Information that discloses the identity or characteristics of specific customers or of those a
company is targeting or with whom a company is negotiating (including identifying
information about specific customer facilities, information about customers’ levels of
demand, and information regarding pricing proposals).

Information that provides granular information about a Submitting Party’s current or future
costs, revenues, marginal revenues, market share, or customers.

Detailed information describing or illustrating how a Submitting Party analyzes its
competitors, including sources and methods used in these analyses, any limits on use of these
analyses or data, and how such analyses or data are used.

Information that provides numbers of customers and revenues broken down by customer type
(e.g., business) and zip code or market area (e.g., CMA/IMSA/RSA, DMA, state, regional
cluster).

Information that discusses in detail the number or anticipated changes in the number of
customers or amount of traffic, including churn rate data, broken down by zip code or market,
and detailed information about why customers discontinue service.

Information that provides detailed or granular engineering capacity information or
information about specific facilities, including collocation sites, cell sites, or maps of network
facilities.

10. Information that provides detailed technical performance data and test results.
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APPENDIX B
Acknowledgment of Confidentiality
GN Docket No. 23-171

I am seeking access to [ ] only Confidential Information or [ ] Confidential and Highly
Confidential Information.

I hereby acknowledge that | have received and read a copy of the foregoing Protective Order in
the above-captioned proceeding, and | understand it.

I agree that | am bound by the Protective Order and that | shall not disclose or use Stamped
Confidential Documents, Stamped Highly Confidential Documents, Confidential Information, or Highly
Confidential Information except as allowed by the Protective Order.

I acknowledge that a violation of the Protective Order is a violation of an order of the Federal
Communications Commission (Commission). | further acknowledge that the Commission retains its full
authority to fashion appropriate sanctions for violations of this Protective Order, including but not limited
to suspension or disbarment of Counsel or Consultants from practice before the Commission, forfeitures,
cease and desist orders, and denial of further access to Confidential or Highly Confidential Information in
this or any other Commission proceeding.

I acknowledge that nothing in the Protective Order limits any other rights and remedies available
to a Submitting Party at law or in equity against me if | use Confidential or Highly Confidential
Information in a manner not authorized by this Protective Order.

I certify that I am not involved in Competitive Decision-Making.

Without limiting the foregoing, to the extent that | have any employment, affiliation, or role with
any person or entity other than a conventional private law firm (such as, but not limited to, a lobbying or
advocacy organization), | acknowledge specifically that my access to any information obtained as a result
of the Protective Order is due solely to my capacity as Counsel or Outside Consultant to a party or as an
employee of Counsel, Outside Consultant, or Outside Firm, and | agree that | will not use such
information in any other capacity.

I acknowledge that it is my obligation to ensure that Stamped Confidential Documents and
Stamped Highly Confidential Documents are not duplicated except as specifically permitted by the terms
of the Protective Order and to ensure that there is no disclosure of Confidential Information or Highly
Confidential Information in my possession, in the possession of those who work for me, or in the
possession of other Support Personnel, except as provided in the Protective Order.

I certify that | have verified that there are in place procedures at my firm or office to prevent
unauthorized disclosure of Confidential Information and Highly Confidential Information.

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them
in the Protective Order.

Executed this ___ day of , 2024,

Name]
Position]
Firm]
Telephone]
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Released: March 27, 2024

PUBLIC SAFETY AND HOMELAND SECURITY BUREAU REQUESTS COMMENT ON
IMPLEMENTATION OF MEASURES TO PREVENT LOCATION TRACKING VIA THE
DIAMETER AND SIGNALING SYSTEM 7 SECURITY PROTOCOLS

PS Docket No. 18-99

Comments Due: April 26, 2024
Reply Comments Due: May 28, 2024

The Federal Communications Commission’s Public Safety and Homeland Security Bureau
(Bureau) requests comment on communications service providers’ implementation of security
countermeasures to prevent exploitation of vulnerabilities in the Signaling System 7 (SS7) and Diameter
protocols to track the location of consumers through their mobile devices.

Background:

The Signaling System 7 (SS7) and Diameter protocols play a critical role in U.S.
telecommunications infrastructure supporting fixed and mobile service providers in processing and
routing calls and text messages between networks, enabling interconnection between fixed and mobile
networks, and providing call session information such as Caller ID and billing data for circuit switched
infrastructure. Over the last several years, numerous reports have called attention to security
vulnerabilities present within SS7 networks and suggest that attackers target SS7 to obtain subscribers’
location information.!

The Diameter protocol provides the same services as SS7 and as a result presents similar
vulnerabilities. The Diameter protocol was originally used as the standard signaling protocol intended for
exchanging authentication, authorization, and accounting information in fixed and mobile networks.
Diameter was expanded to include support for network access and IP mobility in local and roaming

! See, e.g., Matthew Braga, Inside SS7, the Insecure Global Cell Network That's Used to Track Phones,
Motherboard (Aug. 27, 2014), https://motherboard.vice.com/en_us/article/inside-ss7-the-insecure-global-cell-
network-thats-used-to-track-phones (explaining how SS7 data can be used to track location); 60 Minutes: Hacking
Your Phone (CBS television broadcast Apr. 17, 2016), http://www.cbsnews.com/news/60-minutes-hacking-your-
phone/ (demonstrating how SS7 may be used to track a subscriber); Sean Lyngaas, DHS: ‘Nefarious actors’ Could
Be Exploiting SS7 Flaw, CyberScoop (Jun. 1, 2018), https://cyberscoop.com/ss7-stingrays-imsi-catchers-chris-
krebs-dhs-ron-wyden/ (describing how IMSI catchers exploit SS7 vulnerabilities to imitate a cell tower to intercept
caller location).
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situations.? Diameter does not encrypt originating IP addresses during transport, which increases the risk
of network spoofing, where an attacker poses as a legitimate roaming partner on a network to gain access
to the network.> While technology is evolving, the SS7 and Diameter protocols are still the foundation
for mobile telephone networks, especially for roaming capabilities to be able to interconnect networks.
As coverage expands, and more networks and participants are introduced, the opportunity for a bad actor
to exploit SS7 and Diameter has increased.*

In response to these threats, the Communications Security, Reliability, and Interoperability
Council (CSRIC), a federal advisory committee to the FCC, established working groups to assess the
security risks associated with the SS7 and Diameter protocols and develop recommendations to mitigate
those risks accordingly.® In June 2016, CSRIC V Working Group 10, “Legacy Systems and Services
Risk Reduction,” began studying these problems and in March 2017, CSRIC V adopted a final report
detailing the vulnerabilities in the SS7 and Diameter protocols and provided specific recommendations
for best practices to help prevent exploitation of SS7.¢ These recommendations included the use of
firewalls, monitoring, and filtering to reduce the ability of an attacker to gain access to subscribers’
location and engaging with signaling aggregators, which provide a “wider view of signaling traffic
originating from domestic and international entities and terminating in the U.S. telecommunications
network.”” The recommendations also included the importance of security assessments and threat
information sharing in order to detect incidents of location tracking and increase situational awareness of
providers.® CSRIC V also recommended that industry encourage subscribers to use available encryption
technologies in order to reduce access by a bad actor.” CSRIC V additionally recommended continuing to
examine and address the security practices related to next generation protocols, including Diameter.'°

In 2018, CSRIC VI identified location tracking as one of the primary motivations behind potential
attacks in SS7 and Diameter.!! CSRIC VI noted:

“Location tracking in the SS7/Diameter sense does not provide granular location data for
a consumer. The information retrieved through location tracking is therefore limited to
cell ID or serving MSC/MSS address, which in itself may disclose the city or general area
within a city for a target, but not specific GPS coordinates as seen with other attack

2 Communications Security, Reliability and Interoperability Council VI: Working Group 3 Network Reliability and
Security Risk Reduction, Recommendations to Mitigate Security Risks for Diameter Networks at 11 (2018),
https://www.fcc.gov/sites/default/files/csric6report_recommendationstomitigateriskdiamterprotocol032018.pdf
(CSRIC VI Report).

31d. at 29.
41d. at 13.

5 CSRIC is an advisory committee of the Federal Communications Commission, the mission of which is to make
recommendations to the Commission to promote the security, reliability and resiliency of the Nation’s
communications systems. FCC, Communications Security, Reliability, and Interoperability Council (CSRIC),
https://www.fcc.gov/about-fcc/advisory-committees/communications-security-reliability-and-interoperability-
council-0 .

¢ Communications Security, Reliability and Interoperability Council V: Working Group 10, Legacy Systems Risk
Reductions (2017), https://www.fcc.gov/sites/default/files/ CSRIC5-WG10-FinalReport031517.pdf (CSRIC V
Report).

71d at 11,13, 18-19.

8 CSRIC V Report at 18-19.
°Id. at 19.

10 7d.

I CSRIC VI Report at 26.
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vectors (such as malware on a device where these coordinates can be retrieved). Even this
information can be harmful though, depending on the subscriber. VIPs and government
officials need to be especially wary of this possibility. . . . Location tracking is the
process of attaining individualized information of subscribers’ locations to develop
pattern maps of the target’s whereabouts. . . . If the cell ID and/or location codes are
revealed, the attacker has the ability to determine the location of the cell tower through
publicly available websites. . . . There are several other ways for retrieving [cell tower or
visited network] information, so not every attack is the same. Attackers will use a variety
of methods depending on the response received from the network they are attacking.”!?

CSRIC VI also issued recommendations concerning best practices to reduce exploitation of the Diameter
protocol which were similar to the SS7 recommendations, and made additional recommendations
concerning network administration.!> This recommendation advised that network administrators
implement secure domains and that security gateways, which interconnect the domains, be deployed at
network boundaries to reduce unauthorized access.'*

The Commission has encouraged communications service providers to implement the security
countermeasures developed and recommended by CSRIC.'> In April 2018, the Commission released a
Public Notice requesting comment on the progress and effectiveness surrounding the implementation of
SS7 protocol security best practices.'® Commenters included larger communications service providers
who described that they have implemented the CSRIC recommendations and other best practices relevant
to their networks.!” In February 2020, the Commission released an additional Public Notice requesting
comment on the progress and effectiveness surrounding the implementation of Diameter protocol security

121d. at 27.

13 Id. at 37-38 (recommending the use of message filtering and evaluation of Diameter peer relationships, GSMA
security best practices to secure signaling interconnections, threat information sharing, security assessments, and
subscriber media encryption support and user authentication).

14 14, at 38.

15 Tn August 2017, the Commission released a Public Notice recommending that communications service providers
implement the CSRIC V Working Group 10 SS7 best practices. See FCC'’s Public Safety and Homeland Security
Bureau Encourages Implementation of CSRIC Signaling System 7 Security Best Practices, DA 17-799, Public
Notice (PSHSB Aug. 24, 2017).

16 Public Safety and Homeland Security Bureau Requests Comment on Implementation of Signaling System 7
Security Best Practices, DA 18-333, Public Notice (PSHSB Apr. 3, 2018).

17 See AT&T Services, Inc. Comments at 3-4 (rec. May 4, 2018) (describing that AT&T has implemented extensive
blocking and filtering of malicious SS7 messages, SMS Home Routing, new firewalls and other technologies to
monitor and filter traffic, advanced filtering as recommended by GSMA; tested its network to assess threats to its
network and responded accordingly; and continued collaboration with the Commission and other agencies and
industry to share threat information and responses); CTIA Comments at 7-9 (rec. May 3, 2018) (describing the
implementation of CSRIC recommendations and GSMA best practices by various carriers); Sprint Corporation
Comments at 4-6 (rec. May 3, 2018) (explaining the measures Sprint has taken to protect its SS7 network including
the use of Code Division Multiple Access technology and implementing relevant GSMA best practices, and also
noting the particular effectiveness of monitoring and filtering practices to reduce exploitation in SS7); T-Mobile
USA, Inc. Comments at 4 (rec. May 3, 2018) (explaining that T-Mobile has implemented CSRIC V
recommendations including a “SS7 special-purpose firewall” designed to enhance monitoring and filtering, updated
its consumer education materials concerning encryption, and continuing to share threat information with government
and industry); Verizon Comments at 1-3 (rec. May 3, 2018) (explaining Verizon has implemented the GSMA
recommendations relevant to reduce vulnerabilities posed by other carriers when Verizon’s customers roam on GSM
networks and also implemented a signaling firewall, penetration testing, consumer education about encryption
options, and threat information sharing, among other security measures);
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best practices.!® The same commenters described their implementation of the CSRIC recommendations
and other best practices concerning the vulnerabilities of the Diameter protocol.' In July 2020, the
Commission acknowledged the progress industry made in addressing Diameter security issues, noting the
widespread adoption of CSRIC’s recommendations across the industry.?°

Most recently, in a February 2024 letter addressed to President Biden, Senator Ron Wyden
outlined his continued concerns about the ability of foreign authoritarian governments to surveil and
track the location of individuals by exploiting vulnerabilities in SS7 and Diameter, and called on the
Commission to implement minimum cybersecurity requirements for wireless carriers, among other
recommendations.?!

Request for Comment:

To this point, the Bureau has broadly focused on providers’ efforts to reduce or mitigate overall
vulnerabilities in the SS7 and Diameter protocols. The Bureau finds it is important to more specifically
examine the area of location tracking. To that end, the Bureau seeks renewed public comment, including
from communications service providers and other stakeholders, on the implementation and effectiveness
of security countermeasures, including but not limited to the CSRIC V and VI recommendations
regarding the SS7 and Diameter protocols, with respect to location tracking, including any progress,
barriers, and lessons learned, and the extent to which these recommendations are supported by providers.
Where applicable, we ask that commenters provide information about how the questions and your
answers apply to their own systems and services:

e Incidents of Location Tracking: Have there been any successful, unauthorized attempts to
access the network user location data of communications service providers operating in the
United States to track user location using exploits in the SS7 or Diameter protocols since
CSRIC VI’s adoption of best practices in 2018? If so, we ask that commenters provide the
date(s) of the incident; a description of the location tracking that occurred; a description of
the vulnerabilities exploited and the techniques used to access the system; and the identity of
the attacker, if known. What actions, if any, have communications service providers taken in

18 Public Safety and Homeland Security Bureau Requests Comment on Implementation of Diameter Best Practices,
DA 20-141, Public Notice (PSHSB Feb. 10, 2020).

19 See AT&T Services, Inc. Comments at 2-3 (rec. Mar. 11, 2020) (explaining AT&T’s implementation of extensive
blocking and filtering, participation in standards forums to develop global security standards, and sharing of threat
information, among other best practices); CTIA Comments at 6-15 (rec. Mar. 11, 2020) (describing providers’
implementation of various recommendations); Sprint Corporation Comments at 4-5 (rec. Mar. 11, 2020) (explaining
that Sprint has implemented CSRIC recommendations including monitoring and message filtering practices); T-
Mobile USA, Inc. Comments at 3-7 (rec. Mar. 11, 2020) (explaining that it has implemented the CSRIC
recommendations and the GSMA best practices and guidelines for Diameter internetwork peering and securing its
signaling interconnections, among other recommendations); Verizon Comments at 1-5 (rec. Mar. 11, 2020)
(explaining how it has implemented each of the CSRIC recommendations).

20 Press Release, Chairman Ajit Pai, FCC, Chairman Pai Announces Industry Progress in Addressing Diameter
Network Security Issue (Jul. 27, 2020), https://www.fcc.gov/document/pai-announces-industry-progress-addressing-
diameter-security-issue.

21 Letter from Ron Wyden, U.S. Senator, to Joseph Biden, President of the United States (Feb. 29, 2024),
https://www.wyden.senate.gov/imo/media/doc/wyden-phone-hacking-letter-to-president-biden.pdf (copying
Chairwoman Rosenworcel and other federal agency officials). Senator Wyden has previously called attention to the
vulnerabilities in SS7. In 2017, Senator Wyden and Representative Ted Lieu urged the Commission, in light of the
CSRIC V report, to implement CSRIC’s recommendations, and to continue examining the risks identified in the
CSRIC V report through future CSRIC working groups. Letter from Ron Wyden, U.S. Senator, and Ted Lieu, U.S.
Representative, to Ajit Pai, Chairman, FCC (Mar. 28, 2017); see also Letter from Ron Wyden, U.S. Senator to Ajit
Pai, Chairman, FCC (May 29, 2018) (outlining the threats that SS7 vulnerabilities pose to national security and
urging the Commission to take regulatory action over wireless carriers).
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response to any unauthorized attempts to access the location repository? Were there any
steps that communications service providers could have taken to prevent these incidents
before they occurred?

The malicious use of global titles can potentially enable the tracking of phones both
domestically and internationally.?> Since CSRIC VI’s adoption of best practices in 2018,
have there been any incidents in which a leased United States global title was exploited to
track the location of a customer in the United States? If so, we ask that commenters provide
the date(s) of the incident; a description of the location tracking that occurred; a description
of the vulnerabilities exploited and the techniques used to access the system; information on
the ownership and leasing of any global titles involved in the incident; and the identity of the
attacker, if known

o Preventing Exploitation of Location Information: We seck comment on the measures that
communications service providers have implemented to protect the location tracking of their
customers via the SS7 and Diameter protocols. Which CSRIC recommendations for SS7 or
Diameter, or any other industry best practices including the GSMA best practices, concerning
location tracking have communications service providers implemented? Have service
providers implemented GSMA FS.19 “Diameter Security” requirements in their
Authentication, Authorization, and Accounting (AAA) networks? What measures have
providers implemented to prevent location information from being exploited by companies
with which providers have roaming agreements? Are there specific measures that all
providers should be implementing that are not addressed in existing best practices? What
barriers have communications service providers encountered in implementing the
recommendations? What factors have communications service providers used to determine
whether any of the recommendations concerning location tracking are not suitable for their
networks? Have smaller providers implemented measures to prevent location information
from being exploited, and if not, why? How can the Commission have more visibility into
the steps that providers of all sizes are taking to mitigate SS7 and Diameter vulnerabilities
and more confidence that those steps are effective? For example, are providers currently
conducting third-party audits of their SS7 and Diameter security measures? If so, should the
results of those audits be reported to the Commission or other federal agencies?

22 See GSMA, GSMA Global Title Leasing Code of Conduct, https://www.gsma.com/security/gtleasing/ (last visited
on Mar. 19, 2024) (“A global title (GT) is an address used for routing signaling messages (using the Signalling (sic)
Connection Control Part / SCCP protocol) on telecommunications networks. National authorities allocate numbering
resources to communications providers, which reserve and use part of those numbers for use as GTs. In mobile
networks, GTs enable information to be exchanged within and between networks, so that mobile services work
regardless of whether a user is in his/her home network or roaming.”).
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o Leasing of Global Titles: What vulnerabilities have communications service providers
observed related to the leasing, subleasing, or other arrangements involving the conveyance
of global titles? Have communications service providers conveyed global titles to entities
outside of the United States, and if so, to whom? When entering into an arrangement
concerning the leasing, subleasing, or conveying or global titles, do these arrangements limit
the third party’s ability to further convey the global title or require the implementation of
security measures to prevent unauthorized location tracking? What specific measures have
been implemented to reduce security risks when leasing, subleasing, or conveying global
titles? Are smaller communications service providers leasing, subleasing, or conveying
global titles? How can the Commission have more visibility into the conveyance of global
titles to ensure that they are not being exploited to obtain the location of subscribers in the
United States? For example, should the Commission require the conveyance of global titles
to be reported to the Commission?

Procedural Matters

Interested parties may file comments and reply comments on or before the dates indicated on the
first page of this document. Comments may be filed using the FCC’s Electronic Comment Filing
System (ECFS).

o Commenting parties may file comments in response to this Notice in PS Docket No. 18-99.

o Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ecfs.

e Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing.

o Filings can be sent by commercial overnight courier, or by first-class or overnight U.S. Postal
Service mail. All filings must be addressed to the Commission’s Secretary, Office of the
Secretary, Federal Communications Commission.

e Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority Mail)
must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701. U.S. Postal Service first-
class, Express, and Priority mail must be addressed to 45 L Street NE, Washington, D.C., 20554.

e Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand
or messenger delivered filings. This is a temporary measure taken to help protect the health and
safety of individuals, and to mitigate the transmission of COVID-19. See FCC Announces
Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (OMD 2020), https://www.fcc.gov/document/fcc-closes-

headquarters-open-window-and-changes-hand-delivery-policy.
People with Disabilities: To request materials in accessible formats for people with disabilities

(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer and Governmental Affairs Bureau at (202) 418-0530 (voice), (202) 418-0432 (tty).

Parties wishing to file materials with a claim of confidentiality should follow the procedures set
forth in Section 0.459 of the FCC’s rules. Casual claims of confidentiality are not accepted.
Confidential submissions may not be filed via ECFS but rather should be filed with the Secretary’s
Office following the procedures set forth in 47 CFR § 0.459. Redacted versions of confidential
submissions may be filed via ECFS. Parties are advised that the FCC looks with disfavor on claims of
confidentiality for entire documents. When a claim of confidentiality is made, a public, redacted version
of the document should also be filed.

We exempt the proceeding initiated by this Notice from the FCC’s ex parte rules.?* This
exemption serves the public interest by facilitating the full discussion of potentially sensitive matters. In

2347 CFR § 1.1200(a).
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the event the Commission were to take further action, any rule that the Commission were to propose

would be subject to permit-but-disclose rulemaking procedures before it would be adopted, which would
ensure the compilation of a full record.

For further information, contact Rebecca Clinton, Attorney Advisor, Operations and Emergency
Management Division, Public Safety and Homeland Security Bureau, (202) 418-7815,
rebecca.clinton@fcc.gov.

-FCC -
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
45 LSTREET NE
WASHINGTON D.C. 20554

News media information 202-418-0500
Internet: http://www.fcc.gov (or ftp.fcc.gov)

TTY (202) 418-2555
DA No. 24-309

Report No. TEL-02352 Friday March 29, 2024

International Authorizations Granted
Section 214 Applications (47 CFR §§ 63.18, 63.24); Section 310(b) Petitions (47 CFR § 1.5000)
By the Chief, Telecommunications and Analysis Division, Office of International Affairs:

The following applications have been granted pursuant to the Commission's processing procedures set forth in sections
63.12 and 63.20 of the Commission's rules. 47 CFR §§ 63.12, 63.20.

Unless otherwise noted, these grants authorize the applicants to: (1) become a facilities-based international common
carrier subject to 47 CFR §§ 63.21, 63.22 and/or a resale-based international common carrier subject to 47 CFR §§
63.21, 63.23; (2) assign or transfer control of international section 214 authority in accordance with 47 CFR § 63.24; or
(3) exceed the foreign ownership benchmarks applicable to common carrier radio licensees under 47 U.S.C. § 310(b);
see Subpart T of Part 1 of the Commission's rules, 47 CFR §§ 1.5000-5004.

THIS PUBLIC NOTICE SERVES AS EACH NEWLY AUTHORIZED CARRIER'S SECTION 214 CERTIFICATE. It
contains general and specific conditions, which are set forth below. Newly authorized carriers should carefully review
the terms and conditions of their authorizations. Failure to comply with general or specific conditions of an
authorization, or with other relevant Commission rules and policies, could result in fines and forfeitures.

Petitions for reconsideration under section 1.106 or applications for review under section 1.115 of the Commission's

rules, 47 CFR §§ 1.106, 1.115, in regard to the grant of any of these applications may be filed within 30 (thirty) days of
this public notice. See 47 CFR § 1.4(b)(2).
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ITC-ASG-20221215-00156 E Cable and Wireless BVI Limited
Assignment
Grant of Authority Date of Action: 03/21/2024

Current Licensee: MCI International LLC
FROM:
TO: Cable and Wireless BVI Limited

Cable & Wireless (BVI) Limited (C&W BVI) filed an application for consent to assign the minority interests held by MCI International LLC
(MCI) and Verizon Hawaii International Inc. (Verizon Hawaii) in the Taino-Carib Cable System, ITC-MOD-20191025-00173, to C&W BVI
(together with MCI and Verizon Hawaii, Applicants). The Applicants were previously granted an international section 214 authorization to
construct and operate the Taino-Carib Cable System, which was modified to reflect the licensees of the cable as re-licensed
(ITC-MOD-20191025-00173). The Applicants filed a supplement on March 13, 2023. The Application was placed on Public Notice on May 5,
2023. See Non Streamlined International Applications/Petitions Accepted For Filing, File No. ITC-ASG-20221215-00156, Public Notice, Report
No. TEL-02271NS (IB May 5, 2023).

The Application has been coordinated with the Department of State and other Executive Branch agencies pursuant to section 1.767(b) of the
Commission's rules, 47 CFR § 1.767(b), and consistent with the procedures established by the Department of State. See Review of Commission
Consideration of Applications under the Cable Landing License Act, IB Docket No. 00-106, Report and Order, 16 FCC Red 22167, 22192-93,
paras. 51-52 (2001) (Submarine Cable Landing License Report and Order); Commission Announces Department of State's Revised Procedures
For Its Consideration of Submarine Cable Landing License Applications, IB Docket No. 16-155, Public Notice, DA 22-435 (IB Apr. 19, 2022).
On May 9, 2023, the Department of Justice (DOJ), on behalf of the Committee for the Assessment of Foreign Participation in the United States
Telecommunications Services Sector (Committee), filed a letter notifying the Commission that the Committee was reviewing the Application for
any national security and law enforcement concerns that may be raised by foreign participation in the United States telecommunications services
sector and requested that the Commission defer action on the Application. We deferred action on the Application in response to the Committee's
request. On March 7, 2024, the National Telecommunications and Information Administration, on behalf of the Committee, filed a Petition to
Adopt Conditions to Authorization and License. The Committee has no objection to the Commission granting the application, provided that the
Commission conditions its approval on the assurance of Cable & Wireless (BVI) Limited to abide by the commitments and undertakings set
forth in the February 20, 2024, Letter of Agreement (LOA) attached to the Petition to Adopt Conditions to Authorization and License.

MCl is a Delaware limited liability company and Verizon Hawaii is a Delaware corporation. C&W BVI is a company incorporated under the
laws of the British Virgin Islands. MCI and C&W BVI are two of six cable landing licensees that jointly hold the cable landing license for the
Taino-Carib Cable System. Each of the Applicants is a consortium member of the Taino-Carib Cable System.

The Taino-Carib Cable System is a common carrier fiber-optic submarine cable system that links Puerto Rico with the U.S. Virgin Islands and
the British Virgin Islands, and connects at these landing points to other cables extending to the U.S. Mainland, other Caribbean islands, and
Central and South America. Together, MCI and Verizon Hawaii hold 10.225% ownership and voting interests in the Taino-Carib Cable System.
Currently, C&W BVTholds 14.462% ownership and voting interests in the Taino-Carib Cable System.

Pursuant to the transaction, C&W BVI will acquire all of MCI's and Verizon Hawaii's ownership interests in the cable system. As a result, C&W
BVI will hold approximately 24.687% ownership and voting interests in the Taino-Carib Cable System. According to the Application, while
C&W BVTI's ownership interest in the Taino-Carib Cable System would increase as a result of the transaction, it would remain a minority,
non-controlling interest. The transaction will not involve the transfer of control of any cable landing station in the United States. The Applicants
state that the proposed transaction will not affect the other licensees or the U.S. cable landing stations of the Taino-Carib Cable System, nor
result in a change of control of the cable system.

The following entities or individuals hold 10% or greater equity and voting interests in C&W BVI: (1) Cable & Wireless (West Indies) Limited
(Cable & Wireless West Indies), an England entity (100% equity and voting interests in C&W BVI); (2) CWI Group Limited (CWI Group), an
England entity (100% equity and voting interests in Cable & Wireless West Indies); (3) Sable Holding Limited (Sable Holding), an England
entity (100% equity and voting interests in CWI Group); (4) C&W Senior Secured Parent Limited (C&W Senior Secured), a Cayman Islands
entity (100% equity and voting interests in Sable Holding); (5) C&W Senior Finance Limited (C&W Senior Finance), a Cayman Islands entity
(100% equity and voting interests in C&W Senior Secured; (6) Cable & Wireless Limited, an England entity (100% equity and voting interests
in C&W Senior Finance); (7) Cable & Wireless Communications Limited (Cable & Wireless Communications), an England entity (100% equity
and voting interests in Cable & Wireless Limited); (8) LGE Coral Holdco Limited (LGE Coral), an England entity (100% equity and voting
interests in Cable & Wireless Communications); (9) Liberty CWC Holdings Limited (Liberty CWC), a Barbados entity (100% equity and voting
interests in LGE Coral); (10) LiLAC Services Ltd. (LiLAC Services), a Bermuda entity (100% equity and voting interests in Liberty CWC); (11)
Liberty Latin America Ltd., a Bermuda entity (100% equity and voting interests in LILAC Services); and (12) John C. Malone, a U.S. citizen
(26.1% voting interests and 6.1% equity interests in Liberty Latin America Ltd.). Applicants state that no other person or entity owns or controls
a 10% or greater direct or indirect interest in C&W BVL

We grant the Petition to Adopt Conditions to Authorization and License (Petition) filed in this proceeding by the National Telecommunications
and Information Administration, on behalf of the Committee for the Assessment of Foreign Participation in the United States
Telecommunications Services Sector, on March 7, 2024. Accordingly, we condition grant of the Application on Cable & Wireless (BVI) Limited
abiding by the commitments and undertakings set forth in the Letter of Agreement from Alexander Bremner, Director, Cable & Wireless (BVI)
Limited, to Under Secretary for Strategy, Policy, and Plans, Office of Strategy, Policy, and Plans, U.S. Department of Homeland Security; and
Office of Foreign Investment Review, Director, Undersecretary of Acquisition and Sustainment, U.S. Department of Defense, dated February 20,
2024.

Copies of the Petition and the LOA are publicly available and may be viewed on the FCC website through International Communications Filing

System (ICFS) by searching for ITC-ASG-20221215-00156 and accessing "Other filings related to this application" from the Document Viewing
area.
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A failure to comply and/or remain in compliance with any of these commitments and undertakings shall constitute a failure to meet a condition
of the assignment application and the underlying international section 214 authorization, ITC-MOD-20191025-00173, and thus grounds for
declaring the international section 214 authorization terminated without further action on the part of the Commission. Failure to meet a condition
of the grant of the assignment application or the international section 214 authorization may also result in monetary sanctions or other
enforcement action by the Commission.

This authorization is without prejudice to the Commission's action in any other related pending proceedings.

ITC-T/C-20240112-00007 E Monon Telephone Company Inc.

Transfer of Control

Grant of Authority Date of Action: 03/22/2024
Current Licensee: Monon Telephone Company Inc.

FROM: Monon Telephone Company Inc.
TO: Pulaski White Rural Telephone Cooperative Inc

Monon Telephone Company Inc. (Monon), an Indiana corporation that holds an international section 214 authorization to provide global resale
service (ITC-214-20070723-00290), filed an application for consent to the transfer of control of Monon to Pulaski-White Rural Telephone
Cooperative, Inc. d/b/a LightStream (LightStream). Pursuant to a November 29, 2023 purchase agreement, LightStream will purchase all of the
outstanding shares of stock from the shareholders of Monon. As a result, Monon will become a wholly owned subsidiary of LightStream.

LightStream, an Indiana nonprofit corporation, is owned by its members, none of which holds a 10% or greater interest.

This authorization is without prejudice to the Commission's action in any other related pending proceedings.

SURRENDER
ITC-214-19950223-00094 Pronto, the telephone company of the americas

Pronto, the telephone company of the americas notified the Commission of the surrender of its international section 214 authorization.
ITC-214-20131120-00320 NI Satellite, Inc.

NI Satellite, Inc. notified the Commission of the surrender of its international section 214 authorization.
ITC-214-20140828-00258 ALCALLER, INC.

ALCALLER, INC. notified the Commission of the surrender of its international section 214 authorization.

3077




CONDITIONS APPLICABLE TO INTERNATIONAL SECTION 214 AUTHORIZATIONS

(1) These authorizations are subject to the Exclusion List for International Section 214 Authorizations, which identifies
restrictions on providing service to particular countries or using particular facilities. The most recent Exclusion List is at
the end of this Public Notice. The list applies to all U.S. international carriers, including those that have previously
received global or limited global section 214 authority, whether by Public Notice or specific written order. Carriers are
advised that the attached Exclusion List is subject to amendment at any time pursuant to the procedures set forth in
Streamlining the International Section 214 Authorization Process and Tariff Requirements, IB Docket No. 95-118, 11
FCC Red 12884 (1996), para. 18. A copy of the current Exclusion List is maintained in the FCC Reference Information
Center and is available at https://www.fcc.gov/exclusion-list-international-section-2 14-authorizations. It is also attached
to each Public Notice that grants international Section 214 authority.

(2) The export of telecommunications services and related payments to countries that are subject to economic sanctions
may be restricted. For information concerning current restrictions, call the Office of Foreign Assets Control, U.S.
Department of the Treasury, (202) 622-2520.

(3) Carriers shall comply with the requirements of Section 63.11 of the Commission's rules, which requires notification
by, and in certain circumstances prior notification by, U.S. carriers acquiring an

affiliation with foreign carriers. A carrier that acquires an affiliation with a foreign carrier will be subject to possible
reclassification as a dominant carrier on an affiliated route pursuant to the provisions of section 63.10 of the rules.

(4) A carrier may provide switched services over its authorized resold private lines in the circumstances specified in
section 63.23(d) of the rules, 47 CFR § 63.23(d).

(5) Carriers shall comply with the "No Special Concessions" rule, section 63.14, 47 CFR § 63.14.

(6) Carriers regulated as dominant for the provision of a particular communications service on a particular route for any
reason other than a foreign carrier affiliation under section 63.10 of the rules shall file tariffs pursuant to Section 203 of
the Communications Act, as amended, 47 U.S.C. § 203, and Part 61 of the Commission's Rules, 47 CFR Part 61.
Carriers shall not otherwise file tariffs except as permitted by section 61.19 of the rules, 47 C.F.R. § 61.19. Except as
specified in section 20.15 with respect to commercial mobile radio service providers, carriers regulated as non-dominant,
as defined in section 61.3, and providing detariffed international services pursuant to section 61.19, must comply with all
applicable public disclosure and maintenance of information requirements in sections 42.10 and 42.11.

(7) International facilities-based service providers must file and maintain a list of U.S.-international routes on which they
have direct termination arrangements with a foreign carrier. 47 CFR § 63.22(h). A new international facilities-based
service provider or one without existing direct termination arrangements must file its list within thirty (30) days of
entering into a direct termination arrangement(s) with a foreign carrier(s). Thereafter, international facilities-based
service providers must update their lists within thirty (30) days after adding a termination arrangement for a new foreign
destination or discontinuing an arrangement with a previously listed destination. See Process For The Filing Of Routes
On Which International Service Providers Have Direct Termination Arrangements With A Foreign Carrier,
ITC-MSC-20181015-00182, Public Notice, 33 FCC Red 10008 (IB 2018).

(8) Any U.S. Carrier that owned or leased bare capacity on a submarine cable between the United States and any foreign
point must file a Circuit Capacity Report to provide information about the submarine cable capacity it holds. 47 CFR §
43.82(a)(2). See https://www.fcc.gov/circuit-capacity-data-us-international-submarine-cables.

(9) Carriers should consult section 63.19 of the rules when contemplating a discontinuance, reduction or impairment of
service.

(10) If any carrier is reselling service obtained pursuant to a contract with another carrier, the services obtained by
contract shall be made generally available by the underlying carrier to similarly situated customers at the same terms,
conditions and rates. 47 U.S.C. § 203.

(11) To the extent the applicant is, or is affiliated with, an incumbent independent local exchange carrier, as those terms
are defined in section 64.1902 of the rules, it shall provide the authorized services in compliance with the requirements

of section 64.1903.

(12) Except as otherwise ordered by the Commission, a carrier authorized here to provide facilities-based service that (i)
is classified as dominant under section 63.10 of the rules for the provision of such service on a particular route and (ii) is
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aftiliated with a carrier that collects settlement payments for terminating U.S. international switched trattic at the foreign
end of that route may not provide facilities-based switched service on that route unless the current rates the affiliate
charges U.S. international carriers to terminate traffic are at or below the Commission's relevant benchmark adopted in
International Settlement Rates, IB Docket No. 96-261, Report and Order, 12 FCC Red 19806 (1997). See also Report
and Order on Reconsideration and Order Lifting Stay in IB Docket No. 96-261, FCC 99-124 (rel. June 11, 1999). For
the purposes of this rule, "affiliated" and "foreign carrier" are defined in section 63.09.

(13) Carriers shall comply with the Communications Assistance for Law Enforcement Act (CALEA), see 47 CFR §§
1.20000 et seq.

(14) Every carrier must designate an agent for service in the District of Columbia. see 47 U.S.C. § 413, 47
CFR §§ 1.47(h), 64.1195.

(15) Each carrier shall notify the Commission of any change in its contact information. Such notification shall be filed in
the file number(s) for the international section 214 authorization(s) through the International Communications Filing
System (ICFS).

Exclusion List for International Section 214 Authorizations

The following is a list of countries and facilities not covered by grant of global section 214 authority under section
63.18(e)(1) of the Commission's Rules, 47 CFR § 63.18(e)(1). Carriers desiring to serve countries or use facilities listed
as excluded hereon shall file a separate section 214 application pursuant to section 63.18(e)(3) of the Commission's
Rules. See 47 CFR § 63.22(c).

Countries:

None.

Facilities:

Any non-U.S.-licensed space station that has not received Commission approval to operate in the U.S. market pursuant to
the procedures adopted in the Commission's DISCO II Order, IB Docket No. 96-111, Report and Order, FCC 97-399, 12
FCC Rcd 24094, 24107-72 paragraphs 30-182 (1997) (DISCO II Order). Information regarding non-U.S.-licensed space
stations approved to operate in the U.S. market pursuant to the Commission's DISCO II procedures is maintained at

https://www.fcc.gov/approved-space-station-list.

This list is subject to change by the Commission when the public interest requires. The most current version of the list is
maintained at https://www.fcc.gov/exclusion-list-international-section-2 14-authorizations.

For additional information, contact the Office of International Affairs, Telecommunications and Analysis Division at
(202) 418-1480.
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
45 LSTREET NE
WASHINGTON D.C. 20554

News media information 202-418-0500
Internet: http://www.fcc.gov (or ftp.fcc.gov)

TTY (202) 418-2555
DA No. 24-310

Report No. SCL-00457 Friday March 29, 2024

Actions Taken Under Cable Landing License Act

Section 1.767(a) Cable Landing Licenses, Modifications, and Assignments or Transfers of Control of Interests in
Cable Landing Licenses (47 CFR § 1.767(a))

By the Chief, Telecommunications and Analysis Division, Office of International Affairs:

Pursuant to an Act relating to the landing and operation of submarine cables in the United States, 47 U.S.C. §§ 34-39
(Cable Landing License Act), Executive Order No. 10530, Exec. Ord. No. 10530 reprinted as amended in 3 U.S.C. §
301, and section 1.767 of the Commission's rules, 47 CFR § 1.767, the following applications ARE GRANTED. These
grants of authority are taken under section 0.261 of the Commission's rules. 47 CFR § 0.261. Petitions for
reconsideration under section 1.106 or applications for review under section 1.115 of the Commission's rules may be
filed within thirty (30) days of the date of this public notice. 47 CFR §§ 1.106, 1.115.

These applications have been coordinated with the Department of State and other Executive Branch agencies pursuant to
section 1.767(b) of the Commission's rules and consistent with procedures established with the Department of State. 47
CFR § 1.767(b); see Review of Commission Consideration of Applications under the Cable Landing License Act, IB
Docket No. 00-106, Report and Order, 16 FCC Red 22167, 22192-93, paras. 51-52 (2001) (Submarine Cable Landing
License Report and Order); Commission Announces Department of State's Revised Procedures for its Consideration of
Submarine Cable Landing License Applications, IB Docket No. 16-155, Public Notice, DA 22-435 (rel. Apr. 19, 2022).

This public notice serves as each cable landing licensee's Cable Landing License, or modification thereto, pursuant to the
Cable Landing License Act and sections 1.767 and 1.768 of the Commission's rules. 47 CFR §§ 1.767, 1.768. Cable
landing licensees should review the terms and conditions of their licenses. Failure to comply with these terms and
conditions or relevant Commission rules and policies could result in fines or forfeitures.
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SCL-ASG-20221020-00032 E Cable and Wireless BVI Limited
Assignment
Grant of Authority Date of Action: 03/21/2024

Current Licensee: MCI International LLC
FROM:
TO: Cable and Wireless BVI Limited

Cable & Wireless (BVI) Limited (C&W BVI) filed an application for consent to assign the minority interests held by MCI International LLC
(MCI) and Verizon Hawaii International Inc. (Verizon Hawaii) in the Taino-Carib Cable System, SCL-LIC-20180702-00019, to C&W BVI
(together with MCI and Verizon Hawaii, Applicants). The Applicants filed supplements on December 16, 2022 and March 13, 2023. The
Application was placed on Public Notice on May 5, 2023. See Non-Streamlined Submarine Cable Landing License Applications Accepted For
Filing, File No. SCL-ASG-20221020-00032, Public Notice, Report No. SCL-00413NS (IB May 5, 2023).

The Application has been coordinated with the Department of State and other Executive Branch agencies pursuant to section 1.767(b) of the
Commission's rules, 47 CFR § 1.767(b), and consistent with the procedures established by the Department of State. See Review of Commission
Consideration of Applications under the Cable Landing License Act, IB Docket No. 00-106, Report and Order, 16 FCC Red 22167, 22192-93,
paras. 51-52 (2001) (Submarine Cable Landing License Report and Order); Commission Announces Department of State's Revised Procedures
For Its Consideration of Submarine Cable Landing License Applications, IB Docket No. 16-155, Public Notice, DA 22-435 (IB Apr. 19, 2022).
On May 9, 2023, the Department of Justice (DOJ), on behalf of the Committee for the Assessment of Foreign Participation in the United States
Telecommunications Services Sector (Committee), filed a letter notifying the Commission that the Committee was reviewing the Application for
any national security and law enforcement concerns that may be raised by foreign participation in the United States telecommunications services
sector and requested that the Commission defer action on the Application. We deferred action on the Application in response to the Committee's
request. On March 7, 2024, the National Telecommunications and Information Administration, on behalf of the Committee, filed a Petition to
Adopt Conditions to Authorization and License. The Committee has no objection to the Commission granting the application, provided that the
Commission conditions its approval on the assurance of Cable & Wireless (BVI) Limited to abide by the commitments and undertakings set
forth in the February 20, 2024, Letter of Agreement (LOA) attached to the Petition to Adopt Conditions to Authorization and License.

MCl is a Delaware limited liability company and Verizon Hawaii is a Delaware corporation. C&W BVI is a company incorporated under the
laws of the British Virgin Islands. MCI and C&W BVI are two of six cable landing licensees that jointly hold the cable landing license for the
Taino-Carib Cable System. Each of the Applicants is a consortium member of the Taino-Carib Cable System.

The Taino-Carib Cable System is a common carrier fiber-optic submarine cable system that links Puerto Rico with the U.S. Virgin Islands and
the British Virgin Islands, and connects at these landing points to other cables extending to the U.S. Mainland, other Caribbean islands, and
Central and South America. The Taino-Carib consortium is composed of 21 members that are parties to the Taino-Carib Construction and
Maintenance Agreement. Each party has a varying degree of voting rights and ownership in the cable corresponding to its level of investment in
the cable. Together, MCI and Verizon Hawaii hold 10.225% ownership and voting interests in the Taino-Carib Cable System. Currently, C&W
BVI holds 14.462% ownership and voting interests in the Taino-Carib Cable System.

Pursuant to the transaction, C&W BVI will acquire all of MCI's and Verizon Hawaii's ownership interests in the cable system. As a result, C&W
BVI will hold approximately 24.687% ownership and voting interests in the Taino-Carib Cable System. According to the Application, while
C&W BVTI's ownership interest in the Taino-Carib Cable System would increase as a result of the transaction, it would remain a minority,
non-controlling interest. The transaction will not involve the transfer of control of any cable landing station in the United States. The Applicants
state that the proposed transaction will not affect the other licensees or the U.S. cable landing stations of the Taino-Carib Cable System, nor
result in a change of control of the cable system.

The following entities or individuals hold 10% or greater equity and voting interests in C&W BVI: (1) Cable & Wireless (West Indies) Limited
(Cable & Wireless West Indies), an England entity (100% equity and voting interests in C&W BVI); (2) CWI Group Limited (CWI Group), an
England entity (100% equity and voting interests in Cable & Wireless West Indies); (3) Sable Holding Limited (Sable Holding), an England
entity (100% equity and voting interests in CWI Group); (4) C&W Senior Secured Parent Limited (C&W Senior Secured), a Cayman Islands
entity (100% equity and voting interests in Sable Holding); (5) C&W Senior Finance Limited (C&W Senior Finance), a Cayman Islands entity
(100% equity and voting interests in C&W Senior Secured; (6) Cable & Wireless Limited, an England entity (100% equity and voting interests
in C&W Senior Finance); (7) Cable & Wireless Communications Limited (Cable & Wireless Communications), an England entity (100% equity
and voting interests in Cable & Wireless Limited); (8) LGE Coral Holdco Limited (LGE Coral), an England entity (100% equity and voting
interests in Cable & Wireless Communications); (9) Liberty CWC Holdings Limited (Liberty CWC), a Barbados entity (100% equity and voting
interests in LGE Coral); (10) LiLAC Services Ltd. (LiLAC Services), a Bermuda entity (100% equity and voting interests in Liberty CWC); (11)
Liberty Latin America Ltd., a Bermuda entity (100% equity and voting interests in LILAC Services); and (12) John C. Malone, a U.S. citizen
(26.1% voting interests and 6.1% equity interests in Liberty Latin America Ltd.). The Applicants state that no other person or entity owns or
controls a 10% or greater direct or indirect interest in C&W BVIL.

C&W BVI certifies that it accepts and will abide by the routine conditions specified in section 1.767(g) of the Commission's rules, 47 CFR §
1.767(g).

C&W BVI agrees to accept and abide by the reporting requirements set out in section 1.767(1) of the Commission's rules, 47 CFR § 1.767(1).

We grant the Petition to Adopt Conditions to Authorization and License (Petition) filed in this proceeding by the National Telecommunications
and Information Administration, on behalf of the Committee for the Assessment of Foreign Participation in the United States
Telecommunications Services Sector, on March 7, 2024. Accordingly, we condition grant of the Application on Cable & Wireless (BVI) Limited
abiding by the commitments and undertakings set forth in the Letter of Agreement from Alexander Bremner, Director, Cable & Wireless (BVI)
Limited, to Under Secretary for Strategy, Policy, and Plans, Office of Strategy, Policy, and Plans, U.S. Department of Homeland Security; and
Office of Foreign Investment Review, Director, Undersecretary of Acquisition and Sustainment, U.S. Department of Defense, dated February 20,
2024.
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Copies of the Petition and the LOA are publicly available and may be viewed on the FCC website through International Communications Filing
System (ICFS) by searching for SCL-ASG-20221020-00032 and accessing "Other filings related to this application" from the Document
Viewing area.

A failure to comply and/or remain in compliance with any of these commitments and undertakings shall constitute a failure to meet a condition
of the assignment application and the underlying cable landing license, SCL-LIC-20180702-00019, and thus grounds for declaring the cable
landing license terminated without further action on the part of the Commission. Failure to meet a condition of the grant of the assignment
application or the cable landing license may also result in monetary sanctions or other enforcement action by the Commission.

This authorization is without prejudice to the Commission's action in any other related pending proceedings.
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
45 LSTREET NE
WASHINGTON D.C. 20554

News media information 202-418-0500
Internet: http://www.fcc.gov (or ftp.fcc.gov)
TTY (202) 418-2555

DA No. 24-311
Report No. SAT-01811 Friday March 29, 2024

Satellite Licensing Division and Satellite Programs and Policy Division Information
Actions Taken

The Commission, by its Space Bureau, took the following actions pursuant to delegated authority. The effective date of
these actions is the release date of this Notice, except where an effective date is specified.

SAT-MOD-20220819-00089 E S3098 SES Americom. Inc.

Modification 01/05/2023 - 01/05/2038

Grant of Authonty Effective Date: 03/20/2024
Nature of Service: Fixed Satellite Service

On March 20, 2024, the Satellite Programs and Policy Division granted, with conditions, the modification request of SES Americom, Inc. to
operate the SES-20 space station from the 103.05° W_L. orbital location instead of the 135° W.L. orbital location. SES-20 provides
fixed-satellite service in the 3.7-4.2 GHz (space-to-Earth), and 5.925-6.425 (Earth-to-space) frequency bands. Telemetry, tracking, and
command will be conducted using the 6421.0 MHz and 6423.5 MHz (Earth-to-space), and 4197.25 MHz and 4199.5 MHz (space-to-Earth)
center frequencies.

SAT-MOD-20220819-00090 E S3099 SES Americom, Inc.

Modification 12/01/2022 - 12/01/2037

Grant of Authonty Effective Date: 03/26/2024
Nature of Service: Fixed Satellite Service

On March 26, 2024, the Satellite Programs and Policy Division, granted, with conditions, the modification request of SES Americom, Inc. to
operate the SES-21 space station from the 131° W_L. orbital location instead of the 103.05° W_.L. orbital location. SES-21 provides
fixed-satellite service in the 3.7-4.2 GHz (space-to-Earth), and 5.925-6.425 (Earth-to-space) frequency bands. Telemetry, tracking, and
command will be conducted using the 6421.0 MHz (Earth-to-space), and 4197.25 MHz and 4199.5 MHz (space-to-Earth) center frequencies.

SAT-MOD-20230531-00128 E S2917 Viasat, Inc.

Modification

Withdrawn Effective Date: 03/28/2024
Nature of Service: Fixed Satellite Service

SAT-STA-20240315-00058 E S3092 Astranis Projects USA LLC

Special Temporary Authority

Grant of Authonty Effective Date: 03/25/2024
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On March 25, 2024, the Satellite Programs and Policy Division granted, with conditions, Astranis Projects USA LLC's request to extend its
special temporary authority for up to 30-days to conduct telemetry, tracking and command (TT&C) functions related to drifting the Arcturus
space station from the 163° W.L. orbital location to the 78° E.L. orbital location. TT&C is performed using the 19701-19703 MHz and
19704-19706 MHz (space-to-Earth), and 28351-28353 MHz and 28354-28356 MHz (Earth-to-space) frequency bands.

INFORMATIVE
SAT-LOA-20230228-00042 S3160 MethaneSAT LLC

The Satellite Programs and Policy Division has determined that MethaneSAT LLC has met the launch and begin operations milestone
associated with its grant of authority to construct, deploy and operate a non-geostationary orbit space station, MethaneSAT-1 (Call Sign
S3160), and may release the bond associated with this authorization. See 47 CFR §§ 25.164(a) and (f) and 25.165(d).

For more information concerning this Notice, contact the Satellite Licensing Division and Satellite Programs and Policy
Division at (202) 418-0719.
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Federal Communications Commission DA 24-312

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Connect America Fund ) WC Docket No. 10-90
)
Regulation of Business Data Services for Rate-of- ) WC Docket No. 17-144
Return Local Exchange Carriers )
)
ORDER
Adopted: March 29, 2024 Released: March 29, 2024

By the Chief, Pricing Policy Division, Wireline Competition Bureau:

L INTRODUCTION

1. In this Order, we grant a petition filed by Filer Mutual Telephone Company (Filer
Mutual), a rate-of-return incumbent local exchange carrier (carrier), seeking waiver of section 69.3(e)(6)
and (i)(1) of the Commission’s rules.! These sections of the Commission’s rules require telephone
companies to provide certain notifications concerning tariff participation to the National Exchange Carrier
Association, Inc. (NECA) by March 1 of the relevant tariff year.? Because Filer Mutual missed the March
1 notification date, it seeks a waiver of these rules so that it may withdraw from the NECA traffic-
sensitive tariff pool for their business data service (BDS) offerings effective July 2024.3 For the reasons
discussed below, we find that Filer Mutual demonstrates good cause for a limited waiver of the
Commission’s rules to withdraw its BDS offerings from the NECA traffic-sensitive tariff pool.*

II. BACKGROUND

2. In the Rate-of-Return BDS Order, the Commission allowed rate-of-return carriers
receiving Alternative Connect America Cost Model (A-CAM) or fixed high-cost universal service support
(electing carriers) to voluntarily elect to transition their BDS offerings from rate-of-return to incentive
regulation pursuant to section 61.50 of the Commission’s rules.” Under incentive regulation, electing
carriers are no longer required to provide burdensome cost studies justifying their BDS rates or required
to file tariffs for certain BDS offerings, enabling them to pass those cost savings on to their customers or

! Letter from Bob Kraut, General Manager, Filer Mutual Telephone Company, to Marlene H. Dortch, Secretary,
FCC, WC Docket Nos. 10-90, 17-144 (filed Mar. 14, 2024) (Petition); Letter from Bob Kraut, General Manager,
Filer Mutual Telephone Company, to Marlene H. Dortch, Secretary, FCC, WC Docket Nos. 10-90, 17-144 (filed
Mar. 20, 2024) (Filer Mutual Mar. 20 Letter); Letter from Bob Kraut, General Manager, Filer Mutual Telephone
Company, to Marlene H. Dortch, Secretary, FCC, WC Docket Nos. 10-90, 17-144 (filed Mar. 22, 2024) (Filer
Mutual Mar. 22 Letter); see 47 CFR §§ 1.3, 69.3(e)(6), (i)(1).

247 CFR §§ 69.3(e)(6), (i)(1).
3 Petition at 1.

4 See 47 CFR § 1.3. The NECA traffic-sensitive pool is contained in NECA F.C.C. Tariff No. 5. Other BDS
offerings are tariffed in NECA F.C.C. Tariff No. 6.

3> Regulation of Business Data Services for Rate-of-Return Local Exchange Carriers et al., WC Docket No. 17-144
et al., Report and Order, Further Notice of Proposed Rulemaking, and Second Further Notice of Proposed
Rulemaking, 33 FCC Rcd 10403, 10404, para. 1 (2018) (Rate-of-Return BDS Order); 47 CFR § 61.50; see 47
CFR§ 69.801(a) (defining business data services).
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invest in their networks.® To prevent internal cost-shifting among study areas, the Commission required
“electing carriers to elect incentive regulation at the holding company-level for study areas in all states
where that carrier receives fixed support.”” Although a voluntary election, the Commission made election
irrevocable, prohibiting carriers from returning their study areas to rate-of-return regulation.® The
Commission provided eligible carriers with two initial opportunities to elect incentive regulation in 2019
and 2020.° The Commission also provided eligible carriers that accept future offers of A-CAM support or
that otherwise transition away from legacy support mechanisms with an additional opportunity to elect
incentive regulation for their BDS offerings effective July 1 in the year following their election.!?

3. The Commission acknowledged in the Rate-of-Return BDS Order that most rate-of-return
carriers establish their BDS rates by participating in the NECA traffic-sensitive tariff pool, which sets
BDS rates based on projected aggregate costs (or average schedule settlements) and demand for pool
members targeted to earn the authorized rate of return.!! The Commission required that carriers electing
incentive regulation remove their BDS offerings from the NECA traffic-sensitive tariff pool, but allowed
electing carriers to continue participating in the tariff pool for access services other than BDS.!> For pool
participants accepting future offers of A-CAM support and electing BDS incentive regulation, the
Commission established rules requiring that carriers notify NECA by March 1 of their election year
consistent with section 69.3 of the Commission’s rules.”* Section 69.3(e)(6) and (i)(1) provide that a
carrier participating in NECA tariffs that elects to file its own tariff and withdraw from a NECA tariff
shall notify NECA of this election to withdraw by March 1 of the relevant tariff year.*

4. In the Enhanced A-CAM Order, the Commission adopted the Enhanced A-CAM program
as a voluntary path for A-CAM carriers and legacy rate-of-return carriers to elect to receive model-based
universal service support beginning January 1, 2024.5 The Commission acknowledged that, “[p]ursuant
to the Rate-of-Return BDS Order, Enhanced A-CAM recipients that have not already done so will also be
eligible to move their business data services offerings to incentive regulation.”'¢ In authorizing Enhanced
A-CAM recipients, the Bureau reminded NECA carriers accepting Enhanced A-CAM support and

6 Rate-of-Return BDS Order, 33 FCC Rcd at 10405, para. 4.

7Id. at 10413, para. 22; 47 CFR § 61.50(a) (“A rate-of-return carrier may elect to offer business data services
subject to incentive regulation pursuant to this section [section 61.50] only if all affiliated rate-of-return carriers
meeting the requirements of...[section 61.50(b)]...make the election. A carrier’s election under this section is
irrevocable.”).

8 Rate-of-Return BDS Order, 33 FCC Rcd at 10413, para. 25.
9 Id. at 10412-13, para. 23.
10 7d. at 10411, para. 20.

1 Jd. at 10416-17, para. 34. The rates for carriers participating in the NECA traffic-sensitive pool are contained in
NECA F.C.C. Tariff No. 5.

12 Rate-of-Return BDS Order, 33 FCC Red 10415, para. 30; 47 CFR § 61.50(d).
13 Rate-of-Return BDS Order, 33 FCC Rcd at 10445, para. 119 (citing 47 CFR § 69.3(e)(6), (i)(1)).

1447 CFR § 69.3(e)(6) (“a telephone company or group of telephone companies may file a tariff that is not an
association tariff...provided: . . . a telephone company or companies that elect to file such a tariff shall notify the
association not later than March 1 of the year the tariff becomes effective™.);47 CFR § 69.3(i)(1) (“a telephone
company or group of affiliated companies that participates in one or more association tariffs during the current tariff
year and that elects to file...optional incentive regulation tariffs effective July 1 of the following tariff year shall
notify the association by March 1 of the following tariff year that it is withdrawing from association tariffs, subject
to the terms of this section, to participate in . . . optional incentive regulation.”).

15 See Connect America Fund et al., WC Docket No. 10-90 et al., Report and Order, Notice of Proposed
Rulemaking, and Notice of Inquiry, FCC 23-60, at 2, para. 2 (July 24, 2023) (Enhanced A-CAM Order).

16 See id. at 39, para. 91 (citing Rate-of-Return BDS Order, 33 FCC Rcd 10421-22, para. 44).
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electing BDS incentive regulation that they “must notify NECA by March 1, 2024 that they will not
participate in the NECA traffic-sensitive tariff pool for their BDS offerings effective July 1, 2024” but
may continue to participate in the traffic-sensitive tariff pool for access services other than BDS.!”

5. On March 14, 2024, Filer Mutual filed a petition for waiver of sections 69.3(e)(6) and
(1)(1) of the Commission’s rules “so that it may transition certain business data service (BDS) offerings
out of rate-of-return regulation and into an incentive regulation framework effective July 1, 2024.”'% Filer
Mutual has two affiliated study areas receiving model-based universal service support that participate in
the NECA traffic-sensitive tariff pool for their BDS offerings: Filer Mutual Telephone Company d/b/a
TruLeap Technologies — Nevada (SAC 552220) (Filer Mutual-Nevada)'? and Filer Mutual Telephone
Company d/b/a TruLeap Technologies — Idaho (SAC 472220) (Filer Mutual-Idaho).? Filer Mutual-
Nevada was authorized to receive A-CAM II support in 2019.2! Filer Mutual-Idaho was authorized to
receive Enhanced A-CAM support beginning January 1, 2024, “making the company eligible to transition
certain BDS offerings to incentive regulation under section 61.50 of the Commission’s rules.”??

6. Although Filer Mutual intended to transition certain BDS offerings to incentive
regulation and thus, withdraw from the NECA traffic-sensitive tariff pool, it “inadvertently missed the
March 1% deadline to notify NECA.”? Filer Mutual explains that it was “focused on the May 1% deadline
for notifying the Wireline Competition Bureau of the company’s election” and had a number of
regulatory filings due on March 1 that it was also focused on completing.* Once Filer Mutual discovered
that it had missed the deadline, it promptly notified NECA on March 4 and took immediate steps to exit
the NECA traffic-sensitive pool, including seeking a waiver of the notification deadline contained in
section 69.3 of the Commission’s rules.?

17 Wireline Competition Bureau Authorizes 368 Companies in 44 States to Receive Enhanced Alternative Connect
America Cost Model Support to Expand Rural Broadband, WC Docket No. 10-90, Public Notice, DA 23-1025, at 3-
4 (WCB Oct. 30, 2023) (Enhanced A-CAM Authorizations PN) (citing Rate-of-Return BDS Order, 33 FCC Rcd at
10445, para. 119; 47 CFR § 69.3 (e)(6), (i)(1)); see Enhanced A-CAM Order at para. 91. The Bureau required
carriers participating in the NECA common line tariff pool, which is separate from the traffic-sensitive tariff pool, to
notify NECA by November 17, 2023 that they are withdrawing from the NECA common line pool effective January
1,2024. Enhanced A-CAM Authorizations PN at 3; see 47 CFR § 69.3(e)(9) (otherwise requiring carriers to notify
NECA by March 1 that the carrier elects to file its own common line tariff).

18 Petition at 1.
19 Filer Mutual March 22 Letter at 1.
20 See NECA F.C.C. Tariff No. 5, 91st rev. p. 17-29.4.1, § 17.3.10(A)(1) (eff. Feb. 1, 2024).

21 Filer Mutual March 22 Letter at 1. Wireline Competition Bureau Authorizes 171 Rate-of-Return Companies to
Receive $491 Million Annual in Alternative Connect America Cost Model Il Support to Expand Rural Broadband,
WC Docket No. 10-90, Public Notice, DA 19-808, at 1 & n.2 (WCB Aug. 22, 2019); FCC, CAF — A-CAM 2.5.2 -
Authorization Report Version 6.2 (dated Feb. 15, 2022), https://docs.fcc.gov/public/attachments/DOC-
359222 A1 xlsx (listing Filer Mutual (SAC 552220) as an A-CAM recipient).

22 Petition at 2; see Enhanced A-CAM Authorizations PN at 1 n.2 (citing FCC, Enhanced A-CAM — Authorization
Report Version 1 (dated Oct. 30, 2023), https://www.fcc.gov/document/enhanced-cam-authorization-report) (listing
Filer Mutual (SAC 472220) as an Enhanced A-CAM recipient).

23 Petition at 2.

24 Filer Mutual Mar. 20 Letter at 2. Filer Mutual further noted that, during this same timeframe, it was preparing a
bulk challenge addressing more than 460 discrepancies in the location data contained in Version 4 of the Broadband
Serviceable Location Fabric. Id.

5.
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1. DISCUSSION

7. Generally, the Commission’s rules may be waived for good cause shown.?® The
Commission may exercise its discretion to waive a rule where the particular facts make strict compliance
inconsistent with the public interest.”’ In addition, the Commission may take into account considerations
of hardship, equity, or more effective implementation of overall policy on an individual basis.?® Waiver
of the Commission’s rules is appropriate when special circumstances warrant a deviation from the general
rule, and such deviation will serve the public interest.?

8. We find that good cause exists to waive section 69.3(e)(6) and (i)(1) of the Commission’s
rules to allow Filer Mutual to exit the NECA traffic-sensitive pool and elect BDS incentive regulation.
The circumstances described by Filer Mutual involve an administrative oversight that the carrier
diligently attempted to correct shortly after learning of the error. We conclude that these circumstances,
combined with the hardship Filer Mutual would endure if they are not permitted to exit the NECA traffic-
sensitive pool and elect BDS incentive regulation this year renders strict compliance with the March 1
procedural deadline inconsistent with the public interest.

9. At the outset, we acknowledge that the NECA notification deadline contained in section
69.3(e)(6) and (i)(1) serves an important purpose.’® The March 1 notification deadline is necessary to
provide NECA with adequate time to review and process cost, demand, and revenue data, calculate
support and pool settlements, reband, and determine rate levels and take any other steps needed to prepare
for the July 1 annual access charge tariff filings on behalf of remaining pool members.?' Absent special
circumstances, NECA pool members must ordinarily comply with the Commission’s filing deadlines and
timely notify NECA of pool elections.

10. Although Filer Mutual missed the March 1 deadline, Filer Mutual and its consultant acted
in good faith, recognizing their error in failing to provide timely notice to NECA, and diligently attempted
to remedy this error by cooperating with Commission staff and NECA to provide actual notice of their
election to withdraw from the NECA traffic-sensitive pool. Upon learning of the error on March 4, Filer
Mutual promptly requested that NECA accept the company’s late-filed election to exit the NECA traffic-
sensitive pool for its BDS offerings.?> After NECA denied this request, Filer Mutual “contacted staff in
the FCC’s Wireline Competition Bureau . . . to inquire about the possibility of a waiver of the March [1st]
deadline to notify NECA.”** While we are concerned that Filer Mutual failed to meet the March 1st
deadline, we recognize their good faith efforts to promptly remedy the administrative oversight.

11. We further find that denying Filer Mutual this one-time opportunity to move its BDS
offerings to incentive regulation based on its minor delay in notifying NECA of its election would result
in undue hardship. Carriers are not able to elect BDS incentive regulation on a routine basis and may
only do so during specific election periods. Filer Mutual-Idaho was not eligible to elect BDS incentive
regulation in 2019 and 2020 because it was receiving high-cost support through a legacy support
mechanism, Connect America Fund Broadband Loop Support (CAF BLS), as opposed to model-based or

2647 CFR § 1.3.

27 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).

2 WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166.
29 Northeast Cellular, 897 F.2d at 1166.

3047 CFR §§ 69.3(e)(6), (i)(1).

31 See Rate-of-Return BDS Order, 33 FCC Rcd at 10444, para. 118 (explaining NECA’s preparation for purposes of
a tariff filing implementing elections of BDS incentive regulation that involves “cost studies for the remaining pool
members, calculate support for existing members, reband, and undertake other steps”).

32 Filer Mutual Mar. 20 Letter at 2.
33 See id.
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other fixed universal service support, and, as a result, was ineligible to elect BDS incentive regulation at
that time.>* Because Filer Mutual-Idaho recently elected to receive Enhanced A-CAM support, it is now,
for the first time, eligible to elect BDS incentive regulation. Consistent with section 61.50(a) of the
Commission’s rules and the Rate-of-Return BDS Order, as an affiliate of Filer Mutual-Idaho receiving A-
CAM support, Filer Mutual-Nevada, may also exit the NECA traffic-sensitive pool and move its BDS
offerings to incentive regulation this year.’

12. We agree with Filer Mutual that deviation from the March 1 deadline “will serve the
public interest because it will allow Filer to elect BDS incentive regulation, and that election, in turn, will
benefit Filer’s customers and service area.”’® Filer Mutual explains that, by moving its BDS offerings
from cost-based rate-of-return to incentive regulation, Filer Mutual will realize “efficiencies gained from
reducing regulatory burdens,” enabling Filer Mutual to “pass . . . cost savings on to their customers”
consistent with the goals of the Rate-of-Return BDS Order.’” Filer Mutual must be able to withdraw its
BDS offerings from the NECA traffic-sensitive tariff to be able to move their BDS rates from rate-of-
return to incentive regulation. Accordingly, permitting Filer Mutual to move its BDS offerings to
incentive regulation despite its notification delay would serve the public interest.

13. Taking hardship, equity, and overall implementation of policy into consideration, we
conclude that the hardship Filer Mutual would face remaining in the pool and unable to move its BDS
offerings to incentive regulation indefinitely outweighs the need to strictly enforce the March 1 deadline.
We find that strict enforcement, requiring Filer Mutual to remain in the NECA traffic-sensitive pool due
to an administrative oversight of just a few days, would unnecessarily penalize Filer Mutual and be
inconsistent with the public interest benefits gained by Filer Mutual in transitioning its BDS offerings
from rate-of-return to more efficient incentive regulation.

14. Furthermore, we find that granting a limited waiver for one carrier will not adversely
affect NECA’s ability to prepare for the July 1 annual access charge tariff filings on behalf of remaining
pool members. Within a few days of the filing deadline, Filer Mutual notified NECA of its intent to elect
to exit the traffic-sensitive pool for its BDS offerings.’® We believe that, as long as Filer Mutual
immediately notifies NECA regarding the extent to which it is withdrawing its BDS offerings from the
NECA traffic-sensitive tariff pool and related tariffs, such notice and the release date of this waiver order
should provide NECA with sufficient time to prepare for the July 1 annual access tariff filing for
remaining pool members.

15. For these reasons, we find that good cause exists to waive section 69.3(e)(6) and (i)(1) of
the Commission’s rules to enable Filer Mutual to exit the NECA traffic-sensitive pool for its BDS
offerings and move their BDS offerings from rate-of-return to incentive regulation.*®> We condition this
limited waiver on Filer Mutual immediately notifying NECA regarding the extent to which it is
withdrawing BDS offerings provided by Filer Mutual-Nevada and Filer Mutual-Idaho from NECA F.C.C.
Tariffs No. 5 and 6. Upon receipt of such notice, we direct NECA to allow Filer Mutual to withdraw the
BDS offerings of its two affiliated study areas, Filer Mutual-Nevada (SAC 552220) and Filer Mutual-
Idaho (SAC 472220), from the NECA traffic-sensitive tariff pool effective concurrent with the effective
date of the July 2024 annual access charge tariff filing.

34 See FCC, Enhanced A-CAM — Authorization Report Version 1 (dated Oct. 30, 2023),
https://www.fce.gov/document/enhanced-cam-authorization-report (listing Filer Mutual Telephone Company’s then-
current funding mechanism as CAF BLS before transitioning to Enhanced A-CAM support).

35 See Rate-of-Return BDS Order, 33 FCC Rcd at 10413, para. 22; 47 CFR § 61.50(a).
36 Filer Mutual Mar. 20 Letter at 2.

37 Id.; see Rate-of-Return BDS Order, 33 FCC Rcd at 10405, 10415, paras. 4, 30.

38 Filer Mutual Mar. 20 Letter at 2.

39 See 47 CFR § 69.331)(1), (e)(6).
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Iv. ORDERING CLAUSES

16. ACCORDINGLY, IT IS ORDERED that, pursuant to sections 1, 4(i) and (j), 5, and 201-
209 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i)-(j), 155, 201-209, and
sections 0.91, 0.291, and 1.3 of the Commission’s rules, 47 CFR §§ 0.91, 0.291, that section 69.3(¢e)(6)
and (i)(1) and of the Commission’s rules, 47 CFR § 69.3(e)(6) and (i)(1), ARE WAIVED for the limited
purposes specified herein and this Order IS ADOPTED.

17. IT IS FURTHER ORDERED, that Filer Mutual Telephone Company immediately notify
the National Exchange Carrier Association, Inc. regarding the extent to which it is withdrawing its
business data service offerings from NECA F.C.C. Tariff Nos. 5 and 6.

18. IT IS FURTHER ORDERED, that, upon receipt of notification from Filer Mutual
Telephone Company, the National Exchange Carrier Association, Inc. shall remove relevant business data
service offerings provided by Filer Mutual Telephone Company from the National Exchange Carrier
Association, Inc. F.C.C. Tariffs Nos. 5 and 6.

19. IT IS FURTHER ORDERED, that pursuant to section 1.102(b)(1) of the Commission’s
rules, 47 CFR § 1.102(b)(1), this Order SHALL BE EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Victoria S. Goldberg
Chief, Pricing Policy Division
Wireline Competition Bureau
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Federal Communications Commission

45 L Street NE News Media Information 202 / 418-0500
i Internet: https://www.fcc.gov
Washington, DC 20554 neme TTY:S1-t‘3N8v;‘-’;3(5:?53t2)‘21
DA 24-313

Released: March 29, 2024

STREAMLINED RESOLUTION OF REQUESTS UNDER THE SECURE AND TRUSTED
COMMUNICATIONS NETWORKS REIMBURSEMENT PROGRAM

WC Docket No. 18-89

By this Public Notice, the Wireline Competition Bureau (Bureau) grants, pursuant to delegated
authority, the following petitions requesting to extend certain deadlines under the Secure and Trusted
Communications Networks Reimbursement Program (Reimbursement Program).

As directed by the Secure and Trusted Communications Networks Act of 2019, as amended
(Secure Networks Act), the Commission established the Reimbursement Program to reimburse providers
of advanced communications service with ten million or fewer customers for reasonable costs incurred in
the removal, replacement, and disposal of covered communications equipment or services from their
networks that pose a national security risk, i.e., communications equipment or services produced or
provided by Huawei Technologies Company (Huawei) or ZTE Corporation (ZTE), that were obtained by
providers on or before June 30, 2020.! The Reimbursement Program is funded by a $1.9 billion
congressional appropriation,? which is less than the $5.6 billion in collective funds requested by
applicants to the program.> Because demand exceeded available funding, the Secure Networks Act

! Secure and Trusted Communications Networks Act of 2019, Pub. L. No. 116-124, § 4(a)-(c), 134 Stat. 158 (2020)
(codified as amended at 47 U.S.C. §§ 1601-1609). The Commission adopted rules implementing the Secure
Networks Act on December 10, 2020. Protecting Against National Security Threats to the Communications Supply
Chain Through FCC Programs, WC Docket No. 18-89, Second Report and Order, 35 FCC Red 14284 (2020) (2020
Supply Chain Order). On July 13, 2021, the Commission amended its rules, consistent with amendments to the
Secure Networks Act included in the Consolidated Appropriations Act, 2021. Protecting Against National Security
Threats to the Communications Supply Chain Through FCC Programs, WC Docket No. 18-89, Third Report and
Order, 36 FCC Rced 11958, 11959, para. 2 (2021) (2021 Supply Chain Order). The Commission later clarified that,
for purposes of the Reimbursement Program, covered communications equipment or services are limited to the
communications equipment or services produced or provided by Huawei or ZTE that were obtained by providers on
or before June 30, 2020. See 2021 Supply Chain Order, 36 FCC Rcd at 11959, 11965, paras. 2 and 18; see also
generally Protecting Against National Security Threats to the Communications Supply Chain Through FCC
Programs — Huawei Designation, PS Docket No. 19-351, Order, 35 FCC Red 6604 (PSHSB 2020); Protecting
Against National Security Threats to the Communications Supply Chain Through FCC Programs — ZTE
Designation, PS Docket No. 19-352, Order, 35 FCC Red 6633 (PSHSB 2020).

2 Consolidated Appropriations Act, 2021, Pub. L. No. 116-260, § 906, 134 Stat. 1182 (2020) (CAA). Section 906
provides that “[t]here is appropriated to the Federal Communications Commission, out of amounts in the Treasury
not otherwise appropriated, for fiscal year 2021, to remain available until expended— . . . (2) $1,900,000,000 to
carry out the Secure and Trusted Communications Networks Act of 2019 (47 U.S.C. 1601 et seq.), of which
$1,895,000,000 shall be used to carry out the program established under section 4 of that Act (47 U.S.C. 1603).”

3 See Wireline Competition Bureau Announces the Grant of Applications for the Secure and Trusted

Communications Networks Reimbursement Program, WC Docket No. 18-89, Public Notice, DA 22-774, at 1-2

(WCB July 18, 2022) (SCRP Granted Applications Public Notice) (explaining that “[e]ach applicant was required to
(continued....)
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required the Bureau to implement a prioritization scheme where funding was allocated first to approved
applicants with 2,000,000 or fewer customers (Priority 1 applicants).* Because demand from Priority 1
applicants alone exceeded the congressional appropriation, Commission rules required that allocations to
Priority 1 applicants be pro-rated on an equal basis.> Consequently, recipients received funding
allocations for approximately 39.5% of their reasonable and supported estimated costs for removing,
replacing, and disposing of covered communications equipment and services.®

Reimbursement Program recipients must complete the removal, replacement, and disposal of
covered communications equipment and services within one year from the initial disbursement of funds to
the recipient.” Pursuant to section 4(d)(6)(C) of the Secure Networks Act, the Commission may grant
recipients extensions of this term on an individual basis.® The Commission delegated authority to the
Bureau to grant or deny individual petitions for an extension of a recipient’s term.® The Bureau “may
grant an extension for up to six months after finding, that due to no fault of such recipient, such recipient
is unable to complete the permanent removal, replacement, and disposal by the end of the term” and “may
grant more than one extension request to a recipient if circumstances warrant.”! This can occur, for
example, due to the lack of funding to fully reimburse recipients, which can require recipients to revise
their plans in ways that cause them to need more time to remove, replace, and dispose of covered
equipment,!! in addition to delays in receiving the necessary equipment to replace their covered
equipment, which likewise can require a recipient to need more time to meet its obligations under the
Reimbursement Program.'?> The detailed rationales for these decisions are explained in the Bureau’s prior
orders.

(Continued from previous page)
include in its application estimates for the costs that it will reasonably incur for the permanent removal, replacement,
and disposal of covered communications equipment and services” and identifying that, across all filed applications,
applicants sought a total of “approximately $5.6 billion in gross program support”).

4 See 47 U.S.C. § 1603(d)(5)(C); 47 CFR § 1.50004(f)(1); SCRP Granted Applications Public Notice at 2-3.

> The Commission’s rules provide that “[i]f there is insufficient funding to fully fund all requests in a particular
prioritization category, then the [Bureau] will pro-rate the available funding among all eligible providers in that
prioritization category.” 47 CFR § 1.50004(f)(1); see also 47 U.S.C. § 1603(d)(5)(A) (“[T]he Commission shall
make reasonable efforts to ensure that reimbursement funds are distributed equitably among all applicants for
reimbursements under the Program according to the needs of the applicants, as identified by the applications of the
applicants.”).

6 See 47 CFR § 1.50004(f)(1); see also SCRP Granted Applications Public Notice at 2-3.
747 U.S.C. § 1603(d)(6)(A); 47 CFR § 1.50004(h).
8 See 47 U.S.C. § 1603(d)(6)(C).

9 See 47 U.S.C. § 1603(d)(6)(C); 47 CFR § 1.50004(h)(2) (“Individual extensions. Prior to the expiration of the
removal, replacement and disposal term, a Reimbursement Program recipient may petition the Wireline Competition
Bureau for an extension of the term. The Wireline Competition Bureau may grant an extension for up to six months
after finding, that due to no fault of such recipient, such recipient is unable to complete the permanent removal,
replacement, and disposal by the end of the term. The Wireline Competition Bureau may grant more than one
extension request to a recipient if circumstances warrant.”).

1047 CFR § 1.50004(h)(2); see also 2020 Supply Chain Order, 35 FCC Red at 14354-56, paras. 171, 173 and n.501.

11 Recipients should be aware of the lack of full funding will not necessarily be a sufficient showing for repetitive
extension requests. See infra n.15.

12 See, e.g., Protecting Against National Security Threats to the Communications Supply Chain Through FCC
Programs, WC Docket No. 18-89, Order, DA 23-875, para. 7 (WCB Sept. 22, 2023) (Stealth Extension Order)
(granting an extension based on supply chain issues); Protecting Against National Security Threats to the
Communications Supply Chain Through FCC Programs, WC Docket No. 18-89, Order, DA 23-938, paras. 12-16
(WCB Oct. 10, 2023) (WorldCell et al. Extension Order) (granting extensions based in both funding issues and
supply chain issues); Protecting Against National Security Threats to the Communications Supply Chain Through
FCC Programs, WC Docket No. 18-89, Order, DA 23-1016, paras. 12-16 (WCB Oct. 27, 2023) (Point/SI Wireless
(continued....)
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The Bureau strongly encourages recipients that intend to file a petition for an extension to do so
as promptly as possible after determining that their circumstances meet the standard for an extension
established in the statute and the Commission’s implementing rules, and well in advance of the recipient’s
deadline, so the Bureau is able to fully consider and grant or deny the petition before the recipient’s term
expires.

Consistent with the Commission’s goal of streamlining its internal review processes,'3 and further
pursuant to our delegated authority,'* we announced in our January 2024 Streamlined Resolution Public
Notice that we would, with that Public Notice, begin issuing a Public Notice, as necessary but not more
frequently than monthly, disposing of pending petitions which seek an extension of an applicants’
removal, replacement, and disposal terms that do not involve complicated and/or controversial issues in a
manner consistent with Commission and/or Bureau precedent.!® Accordingly, we hereby grant the
pending petitions listed below for an extension of a recipient’s term to remove, replace, and dispose of its
covered equipment.'¢

Recipient — AST Telecom d/b/a Bluesky, SCRP0001027

(Continued from previous page)
Extension Order) (granting extensions based on both funding issues and supply chain issues); Protecting Against
National Security Threats to the Communications Supply Chain Through FCC Programs, WC Docket No. 18-89,
Order, DA 23-1110, paras. 8-11 (WCB Nowv. 28, 2023) (Triangle Telephone/Triangle Communication Extension
Order) (granting extension of time requests by Triangle Telephone Cooperative Association Inc. and Triangle
Communication System, Inc. based on supply chain issues); Protecting Against National Security Threats to the
Communications Supply Chain Through FCC Programs, WC Docket No. 18-89, Order, DA 23-1196, para. 5 (WCB
Dec. 21, 2023) (GigSky, Inc. Extension Order) (granting extension of time request by GigSky, Inc. based on funding
issues).

13 See Report on FCC Process Reform, GN Docket No. 14-25 (Staff Working Group, Feb. 14, 2014) (Process
Reform Report).

14 See 47 CFR §§ 0.91, 0.291, 1.50004(h)(2).

15 Streamlined Resolution of Requests Under the Secure and Trusted Communications Networks Reimbursement
Program, WC Docket No. 18-89, Public Notice, DA 24-88, at 3 (WCB Jan. 31, 2024) (January 2024 Streamlined
Resolution Public Notice). This approach further speeds the disposition of petitions seeking extension of the
removal, replacement, and disposal term and to ensure the continued efficient administration of the Reimbursement
Program, while at the same time fulfilling our obligation to thoroughly review the record before us. Id. Prior to
issuance of the January 2024 Streamlined Resolution Public Notice, we had resolved petitions for extensions of
recipients’ removal, replacement, and disposal terms in stand-alone orders addressing each petition. The Bureau
routinely resolves other matters in the manner of the January 2024 Streamlined Resolution Public Notice, as
appropriate. See, e.g., Streamlined Process for Resolving Requests for Review of Decisions by the Universal Service
Administrative Company, CC Docket Nos. 96-45 and 02-6, WC Docket Nos. 02-60, 06-122, 08-71, 10-90, 11-42,
and 14-58, Public Notice, 29 FCC Rcd 11094 (WCB 2014) (stating that the Bureau will resolve certain Universal
Service Fund matters in a streamlined public notice).

16 To the extent the requests cited in this Public Notice seek extensions of time based on grounds other than funding
issues and supply chain issues, this Public Notice does not address those grounds. In addition, we expressly reject
any suggestion in the requests that a recipient is required to meet its statutorily mandated removal, replacement, and
disposal obligations only if full funding is made available by Congress. Recipients should be aware of the lack of
full funding will not necessarily be a sufficient showing for repetitive extension requests, as recipients should
continually be making progress toward completing their projects by the end of their removal, replacement, and
disposal term. The Bureau will evaluate the sufficiency of each individual extension request at the time it is filed in
determining whether to grant or deny it. A recipient’s obligation to complete the permanent removal, replacement,
and disposal of covered communications equipment or services exists regardless of the amount of funding it may
receive through the Reimbursement Program pursuant to the Secure Networks Act. Within 10 days following the
expiration of the removal, replacement, and disposal term, a recipient must file a final certification with the
Commission indicating whether it has fully complied with all terms and conditions of the Reimbursement Program.
47 U.S.C. § 1603(e)(4)(A); 47 CFR § 1.50004(m)(1).
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Grounds for individual term extension — AST Telecom d/b/a Bluesky (Bluesky) requests a six-
month extension of its deadline to remove, replace, and dispose of covered equipment and
services in its network under 47 CFR § 1.50004(h)(2). Bluesky contends that its ability to
complete the removal, replacement, and disposal of covered equipment and services by its current
deadline has, through no fault of its own, been materially affected by supply chain issues, namely
by unusually long delays for the delivery of necessary equipment. Among other things, Bluesky
originally expected to receive all new equipment and materials at once, but instead has
experienced long manufacturing and shipment lead times so that equipment and materials have
arrived in multiple shipments over a longer period than expected. Further delays have been
caused by coordination and clearance issues and missing components in shipments.!” In addition,
Bluesky states that the lack of full funding for the required work has resulted in uncertainty and
prevented it from using more effective methods of project implementation and transportation for
equipment.'® As a result of these factors, Bluesky contends that it will need additional time to
complete its work. The Bureau finds Bluesky’s showing persuasive and that its situation is
consistent with the situation of other recipients that have been granted extensions on similar
grounds of supply chain issues and lack of full funding,' and accordingly grants the requested
extension.

New removal, replacement, and disposal term (RRD term) expiration date — Bluesky’s
deadline to remove, replace, and dispose of covered equipment and services in its network under
47 CFR § 1.50004(h)(2) IS EXTENDED from April 18, 2024 to October 18, 2024.

Recipient — Gallatin Wireless Internet, LLC, SCRP0001039

Grounds for individual term extension — Gallatin Wireless Internet, LLC (Gallatin) requests a
six-month extension of its deadline to remove, replace, and dispose of covered equipment and
services in its network under 47 CFR § 1.50004(h)(2).2° Gallatin contends that its ability to
complete the removal, replacement, and disposal of covered equipment and services by its current
deadline has, through no fault of its own, been materially affected by supply chain issues. In
particular, Gallatin states that it has experienced unexpected performance issues with new
customer premises equipment (CPE), resulting in a drawn-out testing period and extra time
needed for its vendor to fix the issues.?! These problems have led to unexpected delays, since
CPE replacement cannot commence until the performance of the replacement equipment is
optimal. The Bureau finds Gallatin’s showing persuasive and that its situation is consistent with
the situation of other recipients that have been granted extensions on similar grounds,?? and
accordingly grants the requested extension.

17 Request of AST Telecom for Extension of Time, WC Docket No. 18-89 (filed March 1, 2024).

18 1d. at 3.

19 See WorldCell et al. Extension Order at 5-7, paras. 11-15; Point/SI Wireless Extension Order at 5-6, paras. 12-14;
GigSky Extension Order at 2, paras. 4-5; January 2024 Streamlined Resolution Public Notice at 5 (as to the lack of

full funding); see Stealth Extension Order at 3-5, paras. 6-11; WorldCell et al. Extension Order at 7-8, paras. 16-19;
Point/SI Wireless Extension Order at 6-7, paras. 15-18; Triangle Extension Order at 4-5, paras. 8-11; January 2024
Streamlined Resolution Public Notice at 4-5 (as to supply chain issues).

20 Request of Gallatin Wireless Internet, LLC for Extension of Time, WC Docket No. 18-89 (filed March 11, 2024).
2l yd. at 1.

22 See Stealth Extension Order at 3-5, paras. 6-11; WorldCell et al. Extension Order at 7-8, paras. 16-19; Point/SI
Wireless Extension Order at 6-7, paras. 15-18; Triangle Extension Order at 4-5, paras. 8-11; January 2024
Streamlined Resolution Public Notice at 4-5.
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New RRD term expiration date — Gallatin’s deadline to remove, replace, and dispose of covered
equipment and services in its network under 47 CFR § 1.50004(h)(2) IS EXTENDED from
March 23, 2024 to September 23, 2024.

Recipient — Gogo Business Aviation LLC, SCRP0001134

Grounds for individual term extension — Gogo Business Aviation LLC (Gogo) requests a six-
month extension of its deadline to remove, replace, and dispose of covered equipment and
services in its network under 47 CFR § 1.50004(h)(2).2* Gogo states that it has encountered
ongoing supply chain issues arising from high demand, material scarcity, and labor shortages,
particularly in machine manufacturing, which continue to cause a lack of availability of necessary
equipment and extended lead times. Gogo states that these disruptions are particularly significant
because it has aviation operations, which call for custom radio equipment, rather than off-the-
shelf solutions, for both its ground infrastructure and its airborne components.?* This fact also
makes Gogo reliant on a network of highly specialized suppliers which, mirroring the aviation
market more broadly, have continued to experience supply chain constraints and labor shortages,
leading to longer lead times and delays for Gogo when seeking to replace its covered
equipment.?> Gogo further notes that replacing its covered equipment will require the use of
newly developed software and hardware that will require lab testing and equipment authorization,
rather than commercial off-the-shelf parts and equipment, but that its ground-based equipment
vendor is experiencing delays in lead times from its component manufacturer.?® Regarding the
lack of full funding, Gogo states that the lack of full funding causes it to order only the minimum
number of replacement components it needs at a given time, which in turn leads to delays, and
that at least one of its suppliers has stated that it will not provide certain systems Gogo needs
unless Gogo is able to place larger orders (at the scale Gogo would need to fully replace its
covered equipment).?’” As a result of these factors, Gogo contends that it will need additional
time to complete its work. The Bureau finds Gogo’s showing persuasive and that its situation is
consistent with the situation of other recipients that have been granted extensions on similar
grounds of supply chain issues and lack of full funding,® and accordingly grants the requested
extension.

New RRD term expiration date — Gogo’s deadline to remove, replace, and dispose of covered
equipment and services in its network under 47 CFR § 1.50004(h)(2) IS EXTENDED from July
21,2024 to January 21, 2025.

Recipient — Mediacom Communications Corporation, SCRP0001140

Grounds for individual term extension — Mediacom Communications Corporation (Mediacom)
requests a third three-month extension of its deadline to remove, replace, and dispose of covered

23 Request of Gogo Business Aviation LLC for Extension of Time, WC Docket No. 18-89 (filed March 22, 2024).
2d. at 1.

B 1d. at 1-2.

26 1d. at 2.

271d. at 3.

28 See WorldCell et al. Extension Order at 5-7, paras. 11-15; Point/SI Wireless Extension Order at 5-6, paras. 12-14;
GigSky Extension Order at 2, paras. 4-5; January 2024 Streamlined Resolution Public Notice at 5 (as to the lack of

full funding); see Stealth Extension Order at 3-5, paras. 6-11; WorldCell et al. Extension Order at 7-8, paras. 16-19;
Point/SI Wireless Extension Order at 6-7, paras. 15-18; Triangle Extension Order at 4-5, paras. 8-11; January 2024
Streamlined Resolution Public Notice at 4-5 (as to supply chain issues).
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equipment and services in its network under 47 CFR § 1.50004(h)(2).?* Mediacom contends that
its ability to complete the removal, replacement, and disposal of covered equipment and services
by its current deadline has, through no fault of its own, been materially affected by supply chain
issues and the lack of full funding. In particular, Mediacom states that delivery delays for
equipment have been material enough to have on overall impact that cannot be overcome within
the period allowed by the last three-month extension Mediacom received. Mediacom also states
that the lack of full funding for the required work has created uncertainty that contributes to the
delays it has experienced, including in migrating its services as required before any removal or
destruction work can commence.’® The Bureau finds Mediacom’s showing persuasive and that
its situation is consistent with the situation of other recipients that have been granted extensions
on similar grounds,’! and accordingly grants the requested extension.

New RRD term expiration date — Mediacom’s deadline to remove, replace, and dispose of covered
equipment and services in its network under 47 CFR § 1.50004(h)(2) IS EXTENDED from April 15,
2024 to July 15, 2024.

Recipient — NE Colorado Cellular, Inc., dba Viaero Wireless, SCRP0001110; SCRP0001113;
SCRP0001114; SCRP0001115; SCRP0001118; and SCRP0001119, SCRP0001120; SCRP0001122;
SCRP0001123; SCRP0001124; SCRP0001125; SCRP0001126; and SCRP0001135, SCRP0001141

Grounds for individual term extension — NE Colorado Cellular, Inc., dba Viaero Wireless (NE
Colorado) requests a six-month extension of its deadline to remove, replace, and dispose of
covered equipment and services in its network under 47 CFR § 1.50004(h)(2) as to each of the
above-identified applications. NE Colorado contends that its ability to complete the removal,
replacement, and disposal of covered equipment and services by its current deadline has, through
no fault of its own, been materially affected by the lack of full funding for the required work,
including undertaking necessary activities to install a replacement network, and that it will need
additional time to complete its work.?? It also states that some Reimbursement Program
participants use the same vendors in the marketplace for removal and disposal work, which can
cause delays.’ The Bureau finds NE Colorado’s showing persuasive and that its situation is
consistent with the situation of other recipients that have been granted extensions on similar
grounds,** and accordingly grants the requested extension.

New RRD term expiration dates — NE Colorado’s deadline to remove, replace, and dispose of
covered equipment and services in its network under 47 CFR § 1.50004(h)(2) IS EXTENDED as
follows:

=  For File No. SCRP0001110, from May 3, 2024 to November 3, 2024;

= For File No. SCRP0001113, from June 3, 2024 to December 3, 2024;

= For File No. SCRP0001114, from June 3, 2024 to December 3, 2024;

29 Request of Mediacom Communications Corporation for Extension of Time, WC Docket No. 18-89 (filed March
18, 2024).

30 Jd. at 3.

31 See WorldCell et al. Extension Order at 5-7, paras. 11-15; Point/SI Wireless Extension Order at 5-6, paras. 12-14;
GigSky Extension Order at 2, paras. 4-5; January 2024 Streamlined Resolution Public Notice at 5.

32 Requests of NE Colorado Cellular Inc. for Extension of Time, WC Docket No. 18-89, at 3 (filed for each of the
listed Applications on March 15, 2024).

B3 Id. at 3-4.

34 See WorldCell et al. Extension Order at 5-7, paras. 11-15; Point/SI Wireless Extension Order at 5-6, paras. 12-14;
GigSky Extension Order at 2, paras. 4-5; January 2024 Streamlined Resolution Public Notice at 5.
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= For File No. SCRP0001115, from June 10, 2024 to December 10, 2024;
= For File No. SCRP0001118, from June 6, 2024 to December 6, 2024;

= For File No. SCRP0001119, from June 7, 2024 to December 7, 2024;

= For File No. SCRP0001120, from June 15, 2024 to December 15, 2024,
= For File No. SCRP0001122, from June 10, 2024 to December 10, 2024;
= For File No. SCRP0001123, from June 7, 2024 to December 7, 2024;

=  For File No. SCRP0001124, from June 13, 2024 to December 13, 2024,
= For File No. SCRP0001125, from June 10, 2024 to December 10, 2024,
= For File No. SCRP0001126, from June 3, 2024 to December 3, 2024;

=  For File No. SCRP0001135, from June 7, 2024 to December 7, 2024; and
= For File No. SCRP0001141, from May 18, 2024 to November 18, 2024.

Recipient — WorldCell Solutions, LLC, SCRP0001137

Grounds for individual term extension — WorldCell Solutions, LLC (WorldCell) requests a
second extension of its deadline, by approximately four months, to remove, replace, and dispose
of covered equipment and services in its network under 47 CFR § 1.50004(h)(2).>> WorldCell
contends that its ability to complete the removal, replacement, and disposal of covered equipment
and services by its current deadline has, through no fault of its own, been materially affected by
supply chain issues, namely unanticipated delays in delivery of necessary equipment that have
extended into April 2024, impacting other deadlines, and that it will need additional time to
complete its work.3 The Bureau finds WorldCell’s showing persuasive and that its situation is
consistent with the situation of other recipients that have been granted extensions on similar
grounds,’” and accordingly grants the requested extension.

New RRD term expiration date — WorldCell’s deadline to remove, replace, and dispose of
covered equipment and services in its network under 47 CFR § 1.50004(h)(2) IS EXTENDED
from May 20, 2024 to September 30, 2024.

For additional information concerning this Public Notice, please contact Ty Covey in the
Competition Policy Division, Wireline Competition Bureau, at ty.covey@fcc.gov
or (202) 418-1372.

-FCC -

35 Request of WorldCell, Inc. for Extension of Time, WC Docket 18-89 (filed Jan. 23, 2024),
https://www.fcc.gov/ecfs/document/102291886526004/3. WorldCell previously requested, and we granted, an
approximate six-month extension of its deadline on grounds of delays related to a lack of full funding for the
required work and supply chain issues. See WorldCell et al. Extension Order.

36 Request of WorldCell, Inc. for Extension of Time at 1-3.

37 See Stealth Extension Order at 3-5, paras. 6-11; WorldCell et al. Extension Order at 7-8, paras. 16-19; Point/SI
Wireless Extension Order at 6-7, paras. 15-18; Triangle Extension Order at 4-5, paras. 8-11; January 2024
Streamlined Resolution Public Notice at 4-5.

3097



SEL ¢
’/S$1NN0°

<
)

fe PUBLIC NOTICE

<
@
»

Federal Communications Commission News Media Information 202 / 418-0500
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Washington, D.C. 20554

DA 24-314
Released: March 29, 2024

DOMESTIC SECTION 214 APPLICATION FILED FOR THE
TRANSFER OF CONTROL OF BUCKLAND TELEPHONE COMPANY TO
HANSON COMMUNICATIONS, INC.

NON-STREAMLINED PLEADING CYCLE ESTABLISHED

WC Docket No. 24-57

Comments Due: April 12, 2024
Reply Comment Due: April 19, 2024

By this Public Notice, the Wireline Competition Bureau seeks comment from interested parties
on an application filed by Buckland Telephone Company (Buckland) and Hanson Communications,
Inc. (HCI) (together, Applicants), pursuant to section 214(a) of the Communications Act of 1934, as
amended, and sections 63.03-04 of the Commission’s rules,' requesting consent for the transfer of
control of Buckland to HCI.?

Buckland, an Ohio corporation, provides service as a rural incumbent local exchange carrier
(LEC) to approximately 378 access lines in the Allen and Auglaize counties of Ohio.’ Buckland also
provides other communications services in the same service area and has been designated as an Eligible
Telecommunications Carrier in Ohio.*

HCI, a Minnesota corporation, does not directly offer domestic telecommunications services
but, through its eight wholly-owned incumbent LECs, provides service to approximately 10,500 access
lines in Minnesota, Nebraska, South Dakota, and Ohio.” The following U.S. citizens hold a ten% or

! See 47 U.S.C. § 214(a); 47 CFR §§ 63.03-04.

2 Domestic Section 214 Application Filed for the Transfer of Control of Buckland Telephone Company to Hanson
Communications, Inc., WC Docket No. 24-57 (filed Feb. 27, 2024) (Application). On March 22, 2024 Applicants
filed a supplement to their domestic section 214 application. Letter from Salvatore Taillefer, counsel to Hanson
Communications, Inc., to Marlene H. Dortch, Secretary, FCC, WC Docket No. 23-401 (filed Mar. 22, 2024)
(Supplement). Any action on this domestic section 214 application is without prejudice to Commission action on
other related, pending applications.

3 Application at 5; Supplement at 2.
4 Application at 5.

5 Id. HCI wholly owns the following eight incumbent LECs: Clara City Telephone Company, Sacred Heart
Telephone Company, Fort Randall Telephone Company d/b/a Mt. Rushmore Telephone Company, Hanson
Communications of Ohio, LLC, Starbuck Telephone Company, Telephone Service Company (TSC), The Middle
Point Home Telephone Company, and Zumbrota Telephone Company. Application at Exh. C (Hanson
(continued...)
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greater interest in HCI: Bruce Hanson (20.51%); Mark Hanson (23.18%); and Susan Anderson
(20.51%).°

Pursuant to the terms of the proposed transaction, HCI will purchase all outstanding shares of
Buckland, except for certain shares already held by HCI, in conjunction with a reverse-subsidiary
merger between Buckland and a wholly-owned subsidiary of HCI formed specifically for this purpose.
Buckland will be the surviving entity of the merger and will continue to operate as a direct, wholly-
owned subsidiary of HCL.®

7

Applicants assert that the proposed transaction is consistent with the public interest,
convenience, and necessity.” Because the proposed transaction is more complex than those accepted
for streamlined treatment, and in order to analyze whether the proposed transaction would serve the
public interest, we accept the Application for non-streamlined processing. '°

Domestic Section 214 Application Filed for the Transfer of Control of
Buckland Telephone Company to Hanson Communications, Inc.,
WC Docket No. 24-57 (filed Feb. 27, 2024).

GENERAL INFORMATION

The application identified herein has been found, upon initial review, to be acceptable for
filing. The Commission reserves the right to return any application if, upon further examination, it is
determined to be defective and not in conformance with the Commission’s rules and policies.

Interested parties may file comments on or before April 12, 2024, and reply comments on or
before April 19, 2024. Comments may be filed using the Commission’s Electronic Comment Filing
System (ECFS) or by paper.

»  Electronic Filers: Comments may be filed electronically by accessing ECFS
at http://apps.fcc.gov/ects/ .

= Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing. If more than one docket or rulemaking number appears in the caption of this
proceeding, filers must submit two additional copies for each additional docket or rulemaking
number.

Communications, Inc. ILEC Affiliate Chart); Supplement at 2 (providing the service area for each of HCI’s
wholly-owned incumbent LECs). Applicants state that neither HCI nor any of its affiliates holding at least a 10%
or greater interest in HCI hold a 10% or greater interest in any other provider of telecommunications services.
Supplement at 1.

% Application at 4.
T1d.
81d.

° Application at 7-9. Applicants note that there is an adjacency of service areas between Buckland’s service area
and HCI’s affiliate, TSC. Application at 5; id. at Exh. B (Buckland Telephone Service Company Study Area
Adjacency).

1947 CFR § 63.03(c)(1)(v).
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» Filings can be sent by commercial overnight courier or by first-class or overnight U.S.
Postal Service mail.!' All filings must be addressed to the Commission’s Secretary,
Office of the Secretary, Federal Communications Commission.

= Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701. U.S.
Postal Service first-class, Express, and Priority mail must be addressed to 45 L Street,
NE, Washington, DC 20554.

People with Disabilities: We ask that requests for accommodations be made as soon as
possible in order to allow the agency to satisfy such requests whenever possible. Send an email
to fce504@fcc.gov or call the Consumer and Governmental Affairs Bureau at (202) 418-0530.

In addition, e-mail one copy of each pleading to each of the following:

1) Tracey Wilson, Competition Policy Division, Wireline Competition Bureau,
tracey.wilson@fcc.gov;

2) Gregory Kwan, Competition Policy Division, Wireline Competition Bureau,
gregory.kwan@fcc.gov; and

3) Jim Bird, Office of General Counsel, jim.bird@fcc.gov.

The proceeding in this Notice shall be treated as a “permit-but-disclose” proceeding in
accordance with the Commission’s ex parte rules. Persons making ex parte presentations must file a
copy of any written presentation or a memorandum summarizing any oral presentation within two
business days after the presentation (unless a different deadline applicable to the Sunshine period
applies). Persons making oral ex parte presentations are reminded that memoranda summarizing the
presentation must (1) list all persons attending or otherwise participating in the meeting at which the ex
parte presentation was made, and (2) summarize all data presented and arguments made during the
presentation. If the presentation consisted in whole or in part of the presentation of data or arguments
already reflected in the presenter’s written comments, memoranda or other filings in the proceeding, the
presenter may provide citations to such data or arguments in his or her prior comments, memoranda, or
other filings (specifying the relevant page and/or paragraph numbers where such data or arguments can
be found) in lieu of summarizing them in the memorandum. Documents shown or given to
Commission staff during ex parte meetings are deemed to be written ex parte presentations and must be
filed consistent with rule 1.1206(b), 47 CFR § 1.1206(b). Participants in this proceeding should
familiarize themselves with the Commission’s ex parte rules.

To allow the Commission to consider fully all substantive issues regarding the application in as
timely and efficient a manner as possible, petitioners and commenters should raise all issues in their
initial filings. New issues may not be raised in responses or replies.'> A party or interested person
seeking to raise a new issue after the pleading cycle has closed must show good cause why it was not
possible for it to have raised the issue previously. Submissions after the pleading cycle has closed that
seek to raise new issues based on new facts or newly discovered facts should be filed within 15 days

! Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or messenger
delivered filings. This is a temporary measure taken to help protect the health and safety of individuals, and to
mitigate the transmission of COVID-19. See FCC Announces Closure of FCC Headquarters Open Window and
Change in Hand-Delivery Policy, Public Notice, 35 FCC Rcd 2788 (OS 2020).

12 See 47 CFR § 1.45(c).
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after such facts are discovered. Absent such a showing of good cause, any issues not timely raised may
be disregarded by the Commission.

For further information, please contact Gregory Kwan at (202) 418-1191.

-FCC-
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Federal Communications Commission DA 24-315

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Clear Rate Communications Complaint No. 6888768
Complaint Regarding

Unauthorized Change of
Subscriber’s Telecommunications Carrier

N N N N N N N

ORDER
Adopted: March 28, 2024 Released: March 29, 2024

By the Associate Division Chief, Consumer Policy Division, Consumer and Governmental Affairs
Bureau:

1. In this Order, we consider a complaint alleging that Clear Rate Communications (Clear
Rate) changed Complainant’s telecommunications service provider without obtaining authorization and
verification from Complainant as required by the Commission’s rules.! We conclude that Clear Rate’s
actions violated the Commission’s slamming rules, and we grant Complainant’s complaint.

2. Section 258 of the Communications Act of 1934, as amended (the Act), prohibits the
practice of “slamming,” the submission or execution of an unauthorized change in a subscriber’s selection
of a provider of telephone exchange service or telephone toll service.? The Commission’s implementing
rules require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.’> Specifically, a carrier must: (1) obtain the subscriber’s written or electronically
signed authorization in a format that satisfies our rules; (2) obtain confirmation from the subscriber via a
toll-free number provided exclusively for the purpose of confirming orders electronically; or (3) utilize an
appropriately qualified independent third party to verify the order.* The Commission has also adopted
rules to limit the liability of subscribers when an unauthorized carrier change occurs, and to require
carriers involved in slamming practices to compensate subscribers whose carriers were changed without
authorization.

I See Informal Complaint No. 6888768 (Mar. 16, 2024); see also 47 CFR §§ 64.1100 — 64.1190.
247 U.S.C. § 258(a).
3 See 47 CFR § 64.1120.

4 See id. § 64.1120(c). Section 64.1130 details the requirements for letter of agency form and content for written or
electronically signed authorizations. Id. § 64.1130.

3> These rules require the unauthorized carrier to absolve the subscriber where the subscriber has not paid his or her
bill. If the subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of liability
for charges imposed by the unauthorized carrier for service provided during the first 30 days after the unauthorized
change. See id. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the subscriber for service
provided after this 30-day period shall be paid by the subscriber to the authorized carrier at the rates the subscriber
was paying to the authorized carrier at the time of the unauthorized change. Id. Where the subscriber has paid
charges to the unauthorized carrier, the Commission’s rules require that the unauthorized carrier pay 150 percent of
those charges to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50 percent
of all charges paid by the subscriber to the unauthorized carrier. See id. §§ 64.1140, 64.1170.
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3. The Commission’s slamming rules prohibit misrepresentations on sales calls to further
reduce the incidence of slamming.® Under the rules, upon a finding of material misrepresentation during
the sales call, the consumer’s authorization to change carriers will be deemed invalid even if the carrier
has some evidence of consumer authorization of a carrier switch, e.g., a third-party verification (TPV)
recording. Sales misrepresentations may not be cured by a facially valid TPV.” The rule provides that a
consumer’s credible allegation of misrepresentation shifts the burden of proof to the carrier to provide
evidence to rebut the consumer’s claim regarding misrepresentation. The Commission made clear that an
accurate and complete recording of the sales call may be the carrier’s best persuasive evidence to rebut
the consumer’s claim that a misrepresentation was made on the sales call.®

4. We received Complainant’s complaint alleging that Complainant’s telecommunications
service provider had been changed to Clear Rate without her authorization.” In the complaint,
Complainant stated that they were slammed and that there was an “incorrect representation of services
and saving for phone lines.”'® Complainant further explained that “on 11/20/23 someone by the name of
‘Clarissa’ called our office claiming to be from Verizon. She knew our account information, the number
of phone lines, address, phone numbers, monthly bill totals and other information.”"! Complainant was
told that they could save money on their business lines by switching from corporate to a small business
plan. Complainant explained that they “were assured multiple times when we asked that yes this was
Verizon and we would not be changing service providers.”'? She thought she was saving money with
Verizon, not changing carriers to Clear Rate.

S. Pursuant to our rules, we notified Clear Rate of the complaint, directing the company to
address the allegation of misrepresentation and to provide evidence to rebut the claim.!? Clear Rate
responded, stating that Complainant agreed to and authorized the carrier switch, and that the terms and
conditions of service were described in detail for Complainant on the TPV call.!* Clear Rate also
provided two audio recordings—the TPV recording and a recording Clear Rate characterized as a “quality
assurance call.” Clear Rate did not address Complainant’s misrepresentation claim and did not provide a
recording of the sales call or any other evidence related to the sales call.

6. Based on the evidence in the record, we find Complainant’s allegation of a sales call
misrepresentation to be credible. We further find that Clear Rate has failed to provide persuasive
evidence to rebut Complainant’s misrepresentation claim and therefore that Complainant’s authorization
to change carriers is invalid. As the Commission stated in the 2018 Slamming Order, “[w]hen a
consumer’s decision to switch carriers is predicated on false information provided in a sales call, that

6 1d. § 64.1120(a)(1)(I)(A).

7 See Protecting Consumers from Unauthorized Carrier Changes and Related Unauthorized Charges, 33 FCC Red
5773, 5778-80, paras. 17-19 (2018) (2018 Slamming Order); 47 CFR § 64.1120(a)(1)(i)(A).

8 See 2018 Slamming Order, 33 FCC Rcd at 5781, para. 23. The Commission also stated that a carrier is uniquely
positioned via its access to sales scripts, recordings, training, and other relevant materials relating to sales calls to
proffer evidence to rebut a consumer’s claims. /d.

9 See Informal Complaint No. 6888768.
1074,
.
27d.

1347 CFR § 1.719 (Commission procedure for informal complaints filed pursuant to section 258 of the Act); id. §
64.1150 (procedures for resolution of unauthorized changes in preferred carrier). In the notification, we directed
Clear Rate to respond to the specific misrepresentation allegation and to provide any evidence to rebut it.

14 See Clear Rate Response to Informal Complaint No. 6888768 (Mar. 19, 2024); see also 47 CFR § 64.1160.
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consumer’s authorization to switch carriers can no longer be considered binding.”'> We therefore find
that Clear Rate’s actions resulted in an unauthorized change in Complainant’s telecommunications service
provider, as defined by the rules, and we discuss Clear Rate’s liability below.!¢

7. Clear Rate must remove all charges incurred for service provided to Complainant for the
first 30 days after the alleged unauthorized change in accordance with the Commission’s liability rules.!”
We have determined that Complainant is entitled to absolution for the charges incurred during the first 30
days after the unauthorized change occurred and that neither the Complainant’s authorized carrier nor
Clear Rate may pursue any collection against Complainant for those charges.'® Any charges imposed by
Clear Rate on the Complainant for service provided after this 30-day period shall be paid by the
Complainant to the authorized carrier at the rates the Complainant was paying the authorized carrier at the
time of the unauthorized change of their telecommunications service provider.'

8. Accordingly, IT IS ORDERED that, pursuant to section 258 of the Communications Act
of 1934, as amended, 47 U.S.C. § 258, and sections 0.141, 0.361, and 1.719 of the Commission’s rules,
47 CFR §§ 0.141, 0.361, 1.719, the complaint filed against Clear Rate Communications IS GRANTED.

9. IT IS FURTHER ORDERED that, pursuant to section 64.1170(d) of the Commission’s
rules, 47 CFR § 64.1170(d), Complainant is entitled to absolution for the charges incurred during the first
30 days after the unauthorized change occurred and that Clear Rate Communications may not pursue any
collection against Complainant for those charges.

10. IT IS FURTHER ORDERED that this Order is effective upon release.
FEDERAL COMMUNICATIONS COMMISSION

Dana Bowers

Associate Division Chief

Consumer Policy Division

Consumer and Governmental Affairs Bureau

152018 Slamming Order, 33 FCC Red at 5779, para. 18 (citing Advantage Forfeiture Order, 32 FCC Red 3723,
3725-30, paras. 7-13 (2017) (finding that the carrier’s TPV recordings did not disprove that unlawful
misrepresentations were made during the telemarketing calls and further, that questions posed during the separate
TPV calls did not cure those misrepresentations)).

16 If Complainant is unsatisfied with the resolution of the complaint, Complainant may file a formal complaint with
the Commission pursuant to section 1.721 of the Commission’s rules, 47 CFR § 1.721. Such filing will be deemed
to relate back to the filing date of Complainant’s informal complaint so long as the formal complaint is filed within
45 days from the date this order is mailed or delivered electronically to Complainant. See id. § 1.719.

17 See id. § 64.1160(b).
18 See id. § 64.1160(d).
19 See id. § 64.1140, 64.1160.
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45 L Street NE Internet: www.fcc.qov
Washington, DC 20554 TTY: 888-835-5322

DA 24-316

Released: April 1, 2024

FCC ANNOUNCES A TRIBAL WORKSHOP HOSTED BY
THE EASTERN SHAWNEE TRIBE OF OKLAHOMA, WEDNESDAY, MAY 15, 2024

By this Public Notice, the Federal Communications Commission (FCC) announces an
upcoming in-person workshop for Tribal Nations. This event is designed to provide information
that will help Tribal Nations identify and evaluate opportunities to develop more robust
broadband infrastructure and services in Tribal communities. It is also designed to provide
information about FCC policies and programs to address the lack of adequate communications
services on Tribal lands nationwide.

FCC staff will provide presentations on a broad range of important FCC initiatives that
support the deployment of communications infrastructure and services in Tribal communities
(e.g., Broadband Data Collection, the Universal Service Fund and FCC programs, including the
E-Rate Tribal Library Program). Participants will also receive updates on other FCC
proceedings including the FCC’s recently released Notice of Proposed Rulemaking (NPRM),
FCC 24-30, seeking comment on a proposal to adopt a new Emergency Alert System (EAS)
event code for Missing and Endangered Persons. There will also be discussion on how to follow
FCC rulemakings and file comments in FCC proceedings so that Tribal Nations can help inform
the FCC and ensure that Native views and interests are heard in the FCC’s decision-making
process.

Tribal government leaders, Tribal service providers and IT managers, government and
community planners and managers, Tribal enterprise specialists, and representatives of Tribal
social service agencies, schools, and libraries are all persons who should consider attending this
event. The workshop, to be hosted by the Eastern Shawnee Tribe of Oklahoma, will be held
Wednesday, May 15, 2024, at the Indigo Sky Casino and Resort, 70220 East HWY 60,
Wyandotte, OK 74370.

Registration is free. To register for the workshop, please send your name, title, Tribal
affiliation, and contact information, with the subject line “May Workshop” to
Tribal. Events@fcc.gov. Any questions about the workshop may be directed to the Office of
Native Affairs and Policy: Lloyd Collier, Lloyd.Collier@fcc.gov or Renee Coles,
Renee.Coles@fcc.gov. Walk-ins can also be accommodated.

Reasonable accommodations for people with disabilities are available upon request by
sending an e-mail to: FCC504@fcc.gov or calling the Consumer and Governmental Affairs
Bureau at 202-418-0530 (voice). Include a description of the accommodation you will need and
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tell us how to contact you if we need more information. Please make your request as early as
possible as we may be unable to fulfill last minute requests.

-FCC-
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Federal Communications Commission
Washington, D.C. 20554

April 2, 2024
DA 24-318
In Reply Refer to:
1800B3-RDM
Released: April 2, 2024
La Iglesia de Dios Pentecostes, Inc.
5053 US-31
Columbus, IN 47201
(sent by electronic mail to: radiotorrefuertecolumbus@gmail.com)

Columbus Community Radio Corporation

1325 Washington Street

Columbus, IN 47201

(sent by electronic mail to: whum985@hotmail.com)

Inre: La Iglesia de Dios Pentecostes, Inc.
New LPFM, Columbus, IN
Facility ID No. 778273
Application File No. 0000231806

Informal Objection

Dear Applicant and Objector:

We have before us the application filed by La Iglesia de Dios Pentecostes, Inc. (Iglesia) for a
construction permit for a new low power FM (LPFM) station at Columbus, Indiana (Application).! We
also have before us an Informal Objection filed by Columbus Community Radio Corporation (CCRC),
seeking dismissal of the Application (Objection),? and an Opposition filed by Iglesia in response to the
Objection (Opposition).> For the reasons set forth below, we deny the Objection and grant the
Application.

Background. Iglesia filed the Application during the 2023 LPFM Filing Window.* As is required
for all applications for a new LPFM construction permit, Iglesia certified in its Application that neither it
nor any party to the Application “has engaged in any manner, individually or with other persons, groups,
organizations, or other entities, in the unlicensed operation of any station in violation of Section 301 of
the Communications Act of 1934, as amended, 47 U.S.C. Section 301.”5

! Application File No. 0000231806.

2 Pleading File No. 0000237103 (filed Jan. 29, 2024). CCRC refiled the same information in a second Informal
Objection on February 1, 2024. Pleading File No. 0000237974.

3 Pleading File No. 0000238288 (filed Feb. 5, 2024).

4 Media Bureau Announces Filing Procedures and Requirements for November 1 — November 8, 2023, Low Power
FM Filing Window, Public Notice, DA 23-642 (MB July 31, 2023). Based on a request from LPFM advocates, the
Bureau subsequently delayed the window until December 6, 2023. Media Bureau Announces Revised Dates for
LPFM New Station Application Filing Window, Public Notice, DA 23-984 (MB Oct. 17, 2023). The Bureau
subsequently extended the close of the window until December 15, 2023. Media Bureau Announces Extension of
LPFM New Station Application Filing Window, Public Notice, DA 23-1150 (MB Dec. 11, 2023).

5 See Application at Legal Certifications Section, Unlicensed Operation Question.
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In its Objection, CCRC argues that Rafael Gonzalez (Gonzalez), a party to the Application,® was
“shut down by the FCC’s Chicago Field Office for unlicensed FM broadcasting,” and that Iglesia lacked
candor to the Commission when it certified in the Application that Gonzalez had never engaged in any
manner in the unlicensed operation of a radio station.” The Objection includes the text of a May 2, 2014,
Notice of Unlicensed Operation (NOUO) addressed to Gonzalez.® The NOUO specifies that on April 3,
2014, an agent from the Chicago Office of the Commission’s Enforcement Bureau (EB) “confirmed by
direction finding techniques that radio signals on frequency 93.5 MHz were emanating from [Gonzalez’s]
residence in Columbus, Indiana. The Commission’s records show that no license was issued for operation
of a broadcast station on 93.5 MHz at this location in Columbus, Indiana.”

In the Opposition, Gonzalez confirms that in April 2014, an agent from the Commission’s
Chicago Field Office visited his church in Columbus, Indiana, to investigate unlicensed broadcasting on
93.5 MHz."® Gonzalez acknowledges that he showed the agent a transmitter that was operating without
authorization, but asserts the transmitter was owned and operated by a visitor named Sergio Ramos, not
by Gonzalez.!! Gonzalez explains that when the agent instructed him to turn off the transmitter, he did,
and Ramos removed the transmitter the following day.!> Gonzalez suggests that he was “gullible and
naive.”!® Gonzalez further argues that because the NOUO states “you are hereby warned,” and “[n]o one
was ever Cited or Fined [sic],” he “was not guilty of radio piracy.”’* CCRC did not file a Reply to the
Opposition.

Discussion. Pursuant to section 309(d) of the Communications Act of 1934, as amended (Act),!s
petitions to deny and informal objections must provide properly supported allegations of fact that, if true,
would establish a substantial and material question of fact that grant of the application would be prima
facie inconsistent with the public interest.'¢

Section 632(a)(1)(B) of the Making Appropriations for the Government of the District of
Columbia for Fiscal Year 2001 Act provides that the Commission must “prohibit any applicant from
obtaining a low power FM license if the applicant has engaged in any manner in the unlicensed operation

6 See Application at Parties to the Application.
7 See Objection at 1.

8 See Objection at 1-2 (quoting Rafael Gonzalez, Notice of Unlicensed Operation (Enf. Bur. Chicago Office, May 2,
2014) (available at https://docs.fcc.gov/public/attachments/DOC-327586A1.pdf)).

9 See NOUO at 1.

10 See Opposition at 1.
.
12 1d.
13 1d.

14 Id. Gonzalez also argues that because Iglesia itself was only founded in 2023, as noted in a document provided in
the Objection, the NOUO thus predates its establishment and concerned another entity. Because we resolve the
Objection on other grounds, we do not address this argument.

1547 U.S.C. § 309(d).

16 See, e.g., WWOR-TV, Inc., Memorandum Opinion and Order, 6 FCC Red 193, 197 n.10 (1990), aff'd sub nom.
Garden State Broad. L.P. v. FCC, 996 F. 2d 386 (D.C. Cir. 1993), rehearing denied (Sep. 10, 1993); Gencom, Inc.
v. FCC, 832 F.2d 171, 181 (D.C. Cir. 1987); Area Christian Television, Inc., Memorandum Opinion and Order, 60
RR 2d 862, 864, para. 6 (1986) (petitions to deny and informal objections must contain adequate and specific factual
allegations sufficient to warrant the relief requested).
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of any station in violation of Section 301 [of the Act].”'7 Section 73.854 of the Commission’s rules and
FCC Form 2100, Schedule 318 implement this mandate by requiring an LPFM applicant to certify under
penalty of perjury that neither the applicant, nor any party to the application, has engaged in any manner
in unlicensed operation of any station.'® Furthermore, if an application is dismissed pursuant to section
73.854, the applicant is barred from seeking nunc pro tunc reinstatement of the application and/or
changing its directors to resolve the basic qualification issues.!® There is no requirement that an
administrative agency make a formal finding that a party to an application has engaged in unlicensed
operation of a radio station.?? Whether the Commission exercises its prosecutorial discretion to not
conduct forfeiture proceedings does not settle the question of an applicant’s eligibility to hold an LPFM
license.?!

The Objection, which relies entirely on the NOUO, does not conclusively establish that Gonzalez
engaged in the unlicensed operation of a broadcast station in violation of section 301 of the Act.?? Iglesia
explained in its Opposition that Sergio Ramos, not Gonzalez, operated the unlicensed radio station in
question. CCRC did not refute Iglesia’s explanation and offered no evidence that Gonzalez himself
engaged in the operation of an unlicensed radio station. Therefore, we cannot conclude that Gonzalez
violated section 301 of the Act. Because we find that there is insufficient evidence to establish a
substantial and material question of fact whether Gonzalez engaged in the operation of an unlicensed
radio station, we conclude Iglesia is not barred from obtaining an LPFM license. Accordingly, we deny

17 See Pub. L. No. 106-553, 114 Stat. 2762 (2000) (Appropriations Act), amended by Pub. L. No. 111-371, 124 Stat.
4072 (2011). See also 47 CFR § 73.854 (implementing the Appropriations Act); Ruggiero v. FCC, 278 F.3d 1323
(D.C. Cir. 2002), rev'd en banc, 317 F.3d 239 (D.C. Cir. 2003) (holding that the Appropriations Act provision
barring anyone who had ever operated an unlicensed radio station from obtaining an LPFM license was reasonably
tailored to satisfy a substantial governmental interest in ensuring that those who are granted such licenses comply
with broadcasting regulations, and did not violate the First Amendment or the equal protection guarantee of the Fifth
Amendment).

18 See Creation of a Low Power Radio Service, Second Report and Order, 16 FCC Red 8026, 8030, para. 11 (2001)
(Second Report and Order); 47 CFR § 73.854; FCC Schedule 318, Legal Certifications Section, Unlicensed
Operations Question.

19 See 47 CFR § 73.854

20 See Second Report and Order, 16 FCC Red 8026, 8030, para.11 (2001) (“We note that the statutory language is
not limited to applicants and licensees that have been found to have engaged in unauthorized operations by the
Commission. Accordingly, an applicant will be ineligible to hold an LPFM license if it has engaged in unlicensed
operation regardless of whether the Commission has made a specific finding that the party has engaged in such
conduct.”). See also WKMJ Radio Live The People Station, Inc., Letter Order, 30 FCC Red 7427,7429 (MB 2015)
(WKMJ Letter), rev. denied, Memorandum Opinion and Order, 30 FCC Rcd 13779, recon. dismissed, Memorandum
Opinion and Order, 31 FCC Rcd 4306 (2016).

21 See WKMJ Letter Order, 30 FCC Red at 7429 (MB 2015) (Dennis Kelly, Esq.) (denying reconsideration of a
decision dismissing an LPFM application where a party to the application had received a NOUO but the
Commission had not engaged in forfeiture proceedings against the party). See also 47 U.S.C. § 503; Heckler v.
Chaney, 470 U.S. 821, 831 (1985) (“[A]n agency's decision not to prosecute or enforce, whether through civil or
criminal process, is a decision generally committed to an agency's absolute discretion.”).

22 Compare WKM.J Letter Order, 30 FCC Red at 7428-29 (dismissing an application for a new LPFM station where
a local police case report and a notice of unauthorized operations issued by FCC field agents showed that applicant’s
CEO and 50 percent voting shareholder, Kervenson Joseph, was observed by police officers and FCC field agents
actually operating an unlicensed radio station). See also Kervenson Joseph, Notice of Unlicensed Operation (Enf.
Bur. Tampa Office, December 19, 2013) (Joseph was “present at and allowed an inspection of the unlicensed station
when it was on the air,” and “voluntarily relinquished the station transmitter to [FCC field] agents.”).
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the Objection, and grant the Application.

Conclusion/Action. Accordingly, IT IS ORDERED that the Informal Objections filed on
January 29, 2024 (Pleading File No. 0000237103) and February 1, 2024 (Pleading No. 0000237974) by
Columbus Community Radio Corporation ARE DENIED.

IT IS FURTHER ORDERED that the application of La Iglesia de Dios Pentecostes, Inc. for a
construction permit for a new low power FM station at Columbus, Indiana (Application File No.
0000231806) IS GRANTED.

Sincerely,
Albert Shuldiner

Chief, Audio Division
Media Bureau

cc (via electronic mail):
John Owen Broomall (johnbroomall@yahoo.com)
(Legal Representative for La Iglesia de Dios Pentecostes, Inc.)
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DA 24-319

Released: April 2, 2024

PUBLIC SAFETY AND HOMELAND SECURITY BUREAU ANNOUNCES COMMENT AND
REPLY DATES FOR RESILIENT NETWORKS NORS AND DIRS REPORTING

PS Docket Nos. 21-346 and 15-80 and ET Docket No. 04-35

Comments Due: April 29, 2024
Reply Comments Due: May 28, 2024

By this Public Notice, the Public Safety and Homeland Security Bureau notifies interested parties
that comments on the rules proposed in the Second Report and Order and Second Further Notice of
Proposed Rulemaking (FNPRM), FCC 24-5, are due on April 29, 2024, and reply comments are due on
May 28, 2024.! The FNPRM seeks comment on proposed rules to require TV and radio broadcasters to
report in NORS and DIRS subject to a simplified reporting process. The Commission also seeks
comment on whether to require broadband Internet access service (BIAS) providers to report in DIRS and
the extent to which FirstNet should be subject to report in the Network Outage Reporting System (NORS)
and Disaster Information Reporting System (DIRS). The Commission also seeks comment on whether to
require satellite providers to report in DIRS, whether providers required to file in DIRS should be
required to supply the Commission with “after action” reports detailing how their networks fared during
the DIRS activation, and whether such providers should be required to provide the location of mobile
recovery assets during a disaster response.

Filing Procedures. Comments and reply comments may be filed using the Commission’s
Electronic Comment Filing System (ECFS), or by filing paper copies.? Comments and reply comments
should refer to PS Docket Nos. 21-346 and 15-80 and ET Docket No. 04-35.

e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ects/.

e Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing.

o Filings can be sent by commercial overnight courier, or by first-class or overnight U.S. Postal
Service mail. All filings must be addressed to the Commission’s Secretary, Office of the

! Resilient Networks; Amendments to Part 4 of the Commission’s Rules Concerning Disruptions to
Communications; New Part 4 of the Commission’s Rules Concerning Disruptions to Communications, PS Docket
Nos. 21-346 and 15-80 and ET Docket No. 04-35, Second Report and Order and Second Further Notice of Proposed
Rulemaking, FCC 24-5 (Jan. 25, 2024). A summary of the FNPRM was published in the Federal Register on March
29, 2024, stating that comments on these proposed rules would be due 30 days after the date on which the Federal
Register publication occurred, and that reply comments would be due 60 days after Federal Register publication.
See Federal Communications Commission, Amendments to Resilient Networks; Disruptions to Communications;
New Considerations Concerning Disruptions to Communications, 89 Fed. Reg. 22106 (Mar. 29, 2024).

2 See Federal Communications Commission, Electronic Filing of Documents in Rulemaking Proceedings, 63 Fed.
Reg. 24121 (May 1, 1998).
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Secretary, Federal Communications Commission.

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

o Postal Service first-class, Express, and Priority mail must be addressed to 45 L Street,
NE, Washington, DC 20554.

e Effective March 19, 2020, and until further notice, the Commission no longer accepts any
hand or messenger delivered filings. This is a temporary measure taken to help protect the
health and safety of individuals, and to mitigate the transmission of COVID-19.3

e During the time the Commission’s building is closed to the general public and until further
notice, if more than one docket or rulemaking number appears in the caption of a proceeding,
paper filers need not submit two additional copies for each additional docket or rulemaking
number; an original and one copy are sufficient.

People with Disabilities. To request materials in accessible formats for people with disabilities
(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer & Governmental Affairs Bureau at 202-418-0530 (voice), 202-418-0432 (tty).

Ex Parte Rules. This proceeding shall continue to be treated as a “permit-but-disclose”
proceeding in accordance with the Commission’s ex parte rules.* Persons making ex parte presentations
must file a copy of any written presentation or a memorandum summarizing any oral presentation within
two business days after the presentation (unless a different deadline applicable to the Sunshine period
applies). Persons making oral ex parte presentations are reminded that memoranda summarizing the
presentation must (1) list all persons attending or otherwise participating in the meeting at which the ex
parte presentation was made, and (2) summarize all data presented and arguments made during the
presentation. If the presentation consisted in whole or in part of the presentation of data or arguments
already reflected in the presenter’s written comments, memoranda or other filings in the proceeding, the
presenter may provide citations to such data or arguments in his or her prior comments, memoranda, or
other filings (specifying the relevant page and/or paragraph numbers where such data or arguments can be
found) in lieu of summarizing them in the memorandum. Documents shown or given to Commission
staff during ex parte meetings are deemed to be written ex parte presentations and must be filed
consistent with rule 1.1206(b). In proceedings governed by rule 1.49(f) or for which the Commission has
made available a method of electronic filing, written ex parte presentations and memoranda summarizing
oral ex parte presentations, and all attachments thereto, must be filed through the electronic comment
filing system available for that proceeding, and must be filed in their native format (e.g., .doc, .xml, .ppt,
searchable .pdf). Participants in this proceeding should familiarize themselves with the Commission’s ex
parte rules.

Additional Information. For additional information on this proceeding, contact James Wiley,
Cybersecurity and Communications Reliability Division, Public Safety and Homeland Security Bureau,
(202) 418-1678, or by email to James.Wiley@fcc.gov, or Logan Bennett, Cybersecurity and
Communications Reliability Division, Public Safety and Homeland Security Bureau, (202) 418-7790, or

by email to Logan.Bennett@fcc.gov.

3 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (2020).

447 CFR §§ 1.1200 et seq.

3112



o

e
o
e,

¢ PUBLIC NOTICE

Federal Communications Commission

45 L Street NE News Media Information 202-418-0500
| : www.fee.g
Washington, DC 20554 me;%t: aas-sagfsa;;
DA 24-320

Released: April 2, 2024

WIRELESS TELECOMMUNICATIONS BUREAU SEEKS COMMENT ON PETITION
FOR RULEMAKING TO EXPAND WIRELESS BROADBAND IN 900 MHZ BAND

WT Docket No. 24-99
RM-11977

Comments Due: May 2, 2024
Reply Comments: May 18, 2024

On February 28, 2024, ten entities filed a petition for rulemaking asking the Commission to
provide an option for 5/5 megahertz broadband networks in paired 896-901 MHz and 935-940 MHz
spectrum (900 MHz band).! In this Public Notice, the Wireless Telecommunications Bureau seeks
comment on the Petition.

Background. On May 14, 2020, the Commission realigned the 900 MHz band to make available
six megahertz of low-band spectrum for the development of critical wireless broadband technologies and
services, while reserving the remaining four megahertz of spectrum for continued narrowband
operations.? The 900 MHz R&O created a 3/3 megahertz broadband segment and adopted a transition
mechanism based primarily on negotiations between prospective broadband licensees and existing
narrowband incumbent licensees. The Commission considered a 5/5 megahertz broadband segment, but
did not adopt it at that time, recognizing the need for continued narrowband operations and to observe the
interference environment in adjacent bands after broadband deployment.’

Petition for Rulemaking. Petitioners ask that the Commission now allow the option of expanded
5/5 megahertz broadband networks in the 900 MHz band. They state expanded 5/5 megahertz broadband
will support growing demand for wide-area, private, and secure wireless broadband networks for utilities,
critical infrastructure, and business enterprise entities, among other benefits.* They suggest that the
Commission adopt a framework to authorize these networks by an initial application for a 5/5 megahertz
license or by expanding an existing 3/3 megahertz license in the 900 MHz broadband segment upon a
showing that all covered incumbents are cleared from the band.> Under Petitioner’s proposed plan,

I Petition of Ameren Services Company, et al. for Rulemaking, INBOX-1.401 (filed Feb. 28, 2024),
https://www.fcc.gov/ecfs/search/search-filings/filing/10229148220602 (Petition). The petitioners are Ameren
Services Company; Anterix, Inc.; Enterprise Wireless Alliance; Evergy, Inc.; Lower Colorado River Authority;
Portland General Electric; San Diego Gas & Electric; Southern Communications Services, Inc.; Utility Broadband
Alliance; and Xcel Energy Services, Inc. (Petitioners).

2 See Review of the Commission's Rules Governing the 896-901/935-940 MHz Band, WT Docket No. 17-200,
Report and Order, Order of Proposed Modification, and Orders, 35 FCC Red 5183 (2020) (900 MHz R&O).

3 Id. at 5198, para. 33.
4 Petition at 1.

SId. at11.
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Petitioners assert narrowband incumbents would remain protected under the existing framework in the
rules and would only vacate an existing narrowband segment to allow 5/5 megahertz broadband
operations if the relevant parties made a private agreement to do so. Petitioners suggest that no changes
are necessary to the incumbent interference, technical, or performance requirement rules to implement 5/5
megahertz broadband operations.5

We seek comment generally on the Petition and its request that the Commission provide an
option for 5/5 megahertz broadband networks in the 900 MHz band through a voluntary transition
process. In particular, we seek comment on whether existing rules would be sufficient to protect
incumbent narrowband operations from interference, as well as whether those rules would be sufficient to
protect operations in adjacent spectrum bands.

For this proceeding, we herein open a docket and assign a rulemaking number, as is typically
assigned to petitions for rulemaking.

Filing Requirements. Pursuant to sections 1.403 and 1.405 of the Commission's rules,’ interested
parties may file comments and reply comments on or before the dates indicated above and must reference
WT Docket No. 24-99. Comments may be filed using the Commission’s Electronic Comment Filing
System (ECFS) or by filing paper copies.?

e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ecfs/.

e  Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing.

o Filings can be sent by commercial overnight courier, or by first-class or overnight U.S. Postal
Service mail. All filings must be addressed to the Commission’s Secretary, Office of the
Secretary, Federal Communications Commission.

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority Mail)
must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

o U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L Street
NE Washington, D.C. 20554.

e Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or
messenger delivered filings. This is a temporary measure taken to help protect the health and
safety of individuals, and to mitigate the transmission of COVID-19.°

People with Disabilities. To request materials in accessible formats for people with disabilities
(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer and Governmental Affairs Bureau at (202) 418-0530 (voice), (202) 418-0432 (TTY).

Ex Parte Rules. This proceeding shall be treated as a “permit-but-disclose” proceeding in
accordance with the Commission’s ex parte rules.!® Persons making ex parte presentations must file a
copy of any written presentation or a memorandum summarizing any oral presentation within two

6 Id.
747 CFR §§ 1.403, 1.405.

8 See Electronic Filing of Documents in Rulemaking Proceedings, GC Docket No. 97-113, Report and Order, 13
FCC Red 11322 (1998); 63 FR 24121 (1998).

9 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Rcd 2788 (OMD 2020), https://www.fcc.gov/document/fce-closes-headquarters-open-window-and-
changes-hand-delivery-policy.

10 See 47 CFR § 1.1200 et seq.

3114



Federal Communications Commission DA 24-320

business days after the presentation (unless a different deadline applicable to the Sunshine period applies).
Persons making oral ex parte presentations are reminded that memoranda summarizing the presentation
must: (1) list all persons attending or otherwise participating in the meeting at which the ex parte
presentation was made; and (2) summarize all data presented and arguments made during the
presentation. If the presentation consisted in whole or in part of the presentation of data or arguments
already reflected in the presenter’s written comments, memoranda, or other filings in the proceeding, the
presenter may provide citations to such data or arguments in his or her prior comments, memoranda, or
other filings (specifying the relevant page and/or paragraph numbers where such data or arguments can be
found) in lieu of summarizing them in the memorandum. Documents shown or given to Commission
staff during ex parte meetings are deemed to be written ex parte presentations and must be filed
consistent with section 1.1206(b) of the Commission’s rules. In proceedings governed by section 1.49(f)
of the rules or for which the Commission has made available a method of electronic filing, written ex
parte presentations and memoranda summarizing oral ex parte presentations, and all attachments thereto,
must be filed through the electronic comment filing system available for that proceeding, and must be
filed in their native format (e.g., .doc, .xml., .ppt, searchable .pdf). Participants in this proceeding should
familiarize themselves with the Commission’s ex parte rules.

Availability of Documents. Comments, reply comments, and ex parte submissions will be
available via ECFS. Documents will be available electronically in ASCII, Microsoft Word, and/or Adobe
Acrobat.

Additional Information. For further information regarding this Public Notice, please contact
Jason Koslofsky, Attorney Advisor, Mobility Division, Wireless Telecommunications Bureau, at
Jason.Koslofsky@fcc.gov.

-FCC -
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

MB Docket No. 23-4
CSR 9006-A

One Ministries, Inc.

For Modification of the Television Market of
Station KQSL, Fort Bragg, California

N N N N N N

ORDER ON RECONSIDERATION
Adopted: April 2,2024 Released: April 3,2024
By the Chief, Media Bureau:

I INTRODUCTION

1. One Ministries, Inc., (One Ministries or Petitioner), licensee of commercial television
station KQSL(DT), Fort Bragg, California (Facility ID No. 8378) (KQSL or Station), filed a Petition for
Reconsideration (PFR)' pursuant to section 1.106 of the Commission’s rules? requesting that the Media
Bureau (Bureau) reconsider its Memorandum Opinion and Order (Bureau Order)® denying One
Ministries’ Petition* requesting modification of the Station’s television market to include communities in
Santa Rosa, California (Communities or Santa Rosa Communities)® served by the relevant Comcast cable
system in the area.® The PFR is opposed by Comcast.” One Ministries filed a Reply.® For the reasons
stated below, the PFR is denied.

1I. BACKGROUND
A. The Bureau Order

2. One Ministries filed its Petition in 2022 to modify KQSL’s television market to include
the Santa Rosa Communities served by Comcast on which KQSL was not being carried on a mandatory

! One Ministries, Inc. Petition for Reconsideration for Modification of the Television Market of Station KQSL, Fort
Bragg, California, MB Docket No. 23-4, CSR 9006-A (filed May 26, 2023).

247 CFR § 1.106.

3 One Ministries, Inc., For Modification of the Television Market of Station KQSL. Fort Bragg, California,
Memorandum Opinion and Order, DA 23-361, (rel. April 28, 2023), 2023 WL 3433758 (Bureau Order).

4 One Ministries, Inc. Petition for Special Relief for Modification of the Television Market of Station KQSL, Fort
Bragg, California, MB Docket No. 23-4 (filed Dec. 19, 2022), (KQSL Petition or Petition).

5 The Communities are Santa Rosa (CA0658) and Santa Rosa (CA0255). Bureau Order at 2023 WL 3433758, at
*11, n.3.

6 The Petitioner has stated that according to the Commission’s Cable Operations and Licensing Systems (COALS)
database, Comcast does business in the communities at issue herein under the name “Comcast of
California/Connecticut/Michigan.” Bureau Order at n.2. For ease of reference, we will refer to the relevant cable
system as “Comcast” throughout this proceeding.

7 Opposition to Petition for Reconsideration of One Ministries, Inc. for Modification of the Television Market of
Station KQSL, Fort Bragg, California, MB Docket No. 23-4, CSR 9006-A (filed June 8, 2023) (Comcast
Opposition).

8 Reply in Support of Petition Reconsideration of One Ministries, Inc. for Modification of the Television Market of
Station KQSL, Fort Bragg, California, MB Docket No. 23-4, CSR-9006-A (filed June 15, 2023) (Reply).
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basis.” The Petitioner stated that Santa Rosa was located in the San Francisco-Oakland-San Jose
Designated Market Area (DMA) and was, therefore, presumptively part of KQSL’s market.!® Comcast
opposed the Petition.!" KQSL is licensed to Fort Bragg, California!? and its primary broadcast location is
a site on top of Cahto Peak, near Laytonville, California.’’ It constructed a distributed transmission
system (DTS) that supplemented KQSL’s original transmitter with one in Geyserville, California.'* The
Petitioner asserted that, as a result, KQSL extended its signal further south, therefore allowing broader
coverage across Sonoma County."® The Petitioner particularly noted that the DTS transmitter site was
now located 23 miles from Santa Rosa, thus claiming further support for its inclusion in the Station’s
market, while yet acknowledging that the Stations’ 41 dBu noise limited service contour (NLSC) did not
reach Santa Rosa.!® One Ministries has described itself as an independent, Christian television station that
invested in delivering programming about Santa Rosa that is originating from the Station’s main studio
located there in order to better serve the Communities, which it asserted were not well served by other
stations in the DMA.!"” The Petitioner further contended that this was reflected in KQSL’s viewership in
Sonoma County, which demonstrated a strong connection between the Station and the Communities. '8

3. The Bureau considered the Petition pursuant to the statutory directive to “afford particular
attention to the value of localism” by evaluating certain factors.'"” The Bureau evaluated the information
the Petition presented with respect to each of the five market modification factors described in the statute
and did not find sufficient support to modify KQSL’s market to add the Santa Rosa Communities.
Regarding the first statutory factor, historical carriage, the Bureau found that this factor weighed only
slightly in favor of the modification because the Station was carried in Santa Rosa by one MVPD, U-
Verse, for slightly over a decade and was at that time carried on an adjacent Comcast system for fewer
than two years.?’ The Bureau found that the second statutory factor, local service, weighed firmly against
modification. Specifically, the Station’s NLSC did not cover the Santa Rosa Communities despite
expansion of its DTS, and the Bureau also noted that relying on translator coverage could not compensate
for the lack of over-the-air coverage by the primary signal.?! Regarding geographic proximity, the Bureau
determined that the Petitioner incorrectly emphasized the distances between the Santa Rosa Communities
and its secondary DTS transmitter in Geyserville, rather than the greater distance between Santa Rosa and
KQSL’s primary transmitter located in Fort Bragg, the Station’s Community of License.?? Additionally,
the Bureau found that the Petitioner failed to show meaningful economic connections between Fort Bragg
and the Santa Rosa Communities.”> The Bureau did recognize that KQSL was airing more locally-

9 See supra n.4 and Bureau Order, 2023 WL 3433758, at *1, para. 1.

10 Bureau Order at *1, para. 1.

1 1d.

12 ]d. at *2, para. 5. KQSL’s main studio is located at 2240 Professional Drive in Santa Rosa. Id. at n.14.
13 Bureau Order at *2, para. 5. See also FCC File No. BLCDT-20090610AAS.

14 Bureau Order at *3, para. 6. See also LMS File Nos. 0000058621 and 0000187371.
15 Bureau Order at *3, para. 6.

16 Id. at *3, para. 6, 8, and *6, para. 17.

17 1d. at *3, para. 6.

B 1d.

1947 U.S.C. § 534(h)(1)(C)(ii)(D)-(V).

20 Bureau Order at *5, para. 15.

21 Id. at *8, para. 25.

2.

B
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produced and locally-focused programming, but found that “standing alone,” this was not sufficient to
demonstrate that the Station “‘provided coverage or other local service’ to the Santa Rosa
Communities.>* With regard to the third statutory factor, promoting consumer access to in-state stations,
the Bureau found that this factor weighed in favor of the modification, but did not find sufficient evidence
to give this factor increased weight.>> As to the fourth factor, carriage of other eligible stations, the
Bureau found that Comcast already carried a large number of stations that served the Santa Rosa
Communities and, consistent with precedent, assigned no weight to this factor.?® Regarding the fifth
factor, viewing patterns, the Bureau found that Petitioner’s evidentiary submission was not indicative of
significant viewership and found that this factor weighed against the market modification.”” Based on the
overall evaluation of the facts, the Bureau denied the Petition.28

B. The PFR and Related Pleadings

4. One Ministries asserts in its PFR that the Bureau Order failed to consider the effect of
excluding Santa Rosa from KQSL’s market on localism, which it states is the essential component of the
market determination process.? The Petitioner states that while the Commission may include additional
communities within or exclude communities from a station’s television market, Congress instructed the
Commission when considering such requests, to ‘““afford particular attention to the value of localism.”’3°
The Petitioner notes the five factors that the Commission may consider in this regard, but notes that these
factors are not exhaustive and should not be applied in a formulaic fashion, which it asserts was the case
in this matter.’!

333

5. The Petitioner argues that the Bureau incorrectly discounted KQSL’s historical carriage,
while acknowledging the Bureau’s recognition of the carriage of KQSL on U-Verse and the carriage of
the Station on an adjacent Comcast system for a short period of time.??> The Petitioner provides no new
information regarding this issue that may not have been available at the time. The Petitioner disagrees
with the Bureau’s weighing of this first statutory factor as only slightly in favor of the modification and
argues that it should have weighed strongly in favor of the request.®

6. The Petitioner also asserts that the Bureau incorrectly applied the second statutory factor
in finding that KQSL fails to provide local service to the Santa Rosa Communities.** According to One
Ministries, the Bureau improperly elevated predicted coverage and geographic factors over the actual
service that it contends KQSL provides to Santa Rosa.?® The Petitioner asserts that the Bureau failed to
give proper weight to what it terms as the significant amount of programming on KQSL that is produced

2.

25 Id. at *9, para. 27.
26 Id. at *10, para. 32.
271d. at *11, para. 37.
2 Id. at *11, para. 38.
2 PFR at 2.

0 1d.; see 47 U.S.C. § 534(h)(1)(i) & (ii).
31Jd. at 2-3.

2 Jd. at 4-5.

BId ats.

M.

35 Id. at 6. One Ministries also argues that the Bureau improperly disregards the 23 mile proximity of Santa Rosa to
the Station’s Geyserville DTS transmitter in its analysis of the geographic proximity prong of the second statutory
factor. Id. at 12. The Bureau’s determination regarding this issue is discussed above, supra para. 3.
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in and directed at Santa Rosa.?* Additionally, the Petitioner states that the Bureau failed to account for
what it again terms as significant support for carriage of the Station from Santa Rosa residents and
businesses.’’” The Petitioner also claims that the Bureau ignored evidence that KQSL’s signal is available
over the air in Santa Rosa, notwithstanding its lack of predicted coverage.’

7. The Petitioner also argues that the Bureau incorrectly applied the fourth statutory factor
in finding that other stations carried by Comcast adequately serve the Santa Rosa Communities and
improperly afforded no weight to this factor.?® Finally, the Petitioner asserts that the Bureau incorrectly
concluded that the fifth factor weighs against the Station.*

8. In opposition, Comcast argues that One Ministries once again renews its failed arguments
in its PFR seeking to use DTS to shift the service of KQSL from its community of license in Fort Bragg
toward the geographically distant Santa Rosa Communities.*! Comcast asserts that the Petitioner merely
restates arguments already fully presented and considered by the Bureau.* Comcast argues that because
One Ministries’ PFR “fails to identify any material error in the Bureau Order,” the Petitioner’s request
should be denied.*

9. In reply, the Petitioner argues that Comcast wants to portray KQSL as just another station
seeking to add a community in the same DMA to which the station provides no local service.** The
Petitioner contends that KQSL is not just another station and Comcast amplifies what it asserts are the
material errors in the Bureau Order by not acknowledging the unique and local service that KQSL
provides to Santa Rosa.** The Petitioner argues that its PFR provides a valid basis for reconsideration and
it has demonstrated so by its analysis of the statutory factors.*

36 Id. at 7. The Petitioner disagrees with the Bureau’s analysis and conclusion regarding the local programming
offered by KQSL, but does not identify a material error regarding the Bureau’s ultimate finding.

371d. at 10. The Petitioner offered several dozen supportive comments in this proceeding as recognized by the
Bureau Order. See Bureau Order at *7, para. 23, n. 92. Compared to the entire population of Santa Rosa, the
number of comments received would be considered miniscule by comparison to the entire population, yet were fully
considered by the Bureau.

38 Id. at 11. The Petitioner first noted the anecdotal evidence of off-air reception in Santa Rosa via measuring signal
strength from a signal strength meter on the roof of the KQSL Santa Rosa studio in its Reply pleading in the
underlying proceeding. See Reply at 8-9, n.27. The Bureau considered this submission, despite Comcast’s inability
to reply as this was a new matter raised in a responsive pleading, and determined that it was irrelevant, just as with
translator coverage, because of KQSL’s failure to place a NLSC over the Santa Rosa Communities.

3 Id. at 16. As the Bureau has noted with regard to this factor, it is generally interpreted as enhancing a station’s
market modification petition if other stations do not sufficiently serve the communities at issue; however, other
stations’ service to the communities rarely has counted against a petition. Bureau Order at *9, para. 28. No further
evidence has been provided by One Ministries to challenge the Bureau’s determination and weighing of this factor,
and the Petitioner merely reiterates its previous claims.

40 Jd. at 17. The Bureau considered the Petitioner’s evidentiary submission with regard to this factor and found it
lacking to indicate significant viewership. Bureau Order at *11, para. 37. The Petitioner again reiterates its claims,
and disagrees with the Bureau’s weighing of the factor. According to the Petitioner, even if significant viewing
could not be found, the Bureau should have accounted for KQSL’s status as a specialty station by effectively
disregarding this factor, thereby not affording it the same weight as other factors. /d. at 18.

41 Comcast Opposition at i.

4 Jd. While Comcast does address each of the Petitioner’s arguments, we need not restate them here.
43 Comcast Opposition at 2.

4 Reply at 1.

4 Id. at 1-2.

46 1d. at 2.
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1. DISCUSSION

10. Petitions for Reconsideration of decisions made pursuant to delegated authority are
generally acted on by the same designated authority, and thus may be dismissed or denied by that
authority when procedurally defective.#” The Commission’s rules explain that such a petition will
“plainly not warrant consideration” if, among other possible reasons, it fails “to identify any material
error, omission, or reason warranting reconsideration” or relies “on arguments that have been fully
considered and rejected by the Commission within the same proceeding.”® Even under those
circumstances, a petition may be considered if it relies upon changed circumstances or facts or arguments
not previously known by the petitioner.** Though a Petitioner may disagree with the Bureau’s findings in
a particular case, we will not grant reconsideration merely for the purpose of again debating matters on
which we have deliberated upon and fully addressed.>

11. The Petitioner has not shown any material error or omission in the Bureau Order or
raised facts not known or not existing at the time its Petition was filed. The Petitioner simply disagrees
with the weight the Bureau afforded the evidence presented. The Bureau considered all of the evidence
submitted and arguments presented by the Petitioner in the underlying proceeding and analyzed them in
conjunction with the statutory market modification criteria, paying particular attention to the value of
localism.' In the PFR, the Petitioner merely restates its version of the facts previously presented to the
Bureau, and reiterates arguments previously considered and rejected in the Bureau Order. Nothing in the
PFR alters the conclusion made in the Bureau Order that the facts do not support the grant of the
underlying Petition to modify the market of KQSL, Fort Bragg, California, to include the Santa Rosa
Communities served by Comcast.

Iv. ORDERING CLAUSES

12. Accordingly, IT IS ORDERED, pursuant to section 614(h) of the Communications Act
of 1934, as amended, 47 U.S.C. § 534, and section 1.106 of the Commission’s rules, 47 CFR § 1.106, that
the captioned Petition for Reconsideration (MB Docket No. 23-4, CSR 9006-A) filed by One Ministries,
Inc., LLC IS DENIED.

4747 CFR. § 1.106(a)(1) ("Petitions requesting reconsideration of other final actions taken pursuant to delegated
authority will be acted on by the designated authority or referred by such authority to the Commission.”).

4847 CFR § 1.106(p)(1),(3), adopted in Amendment of Certain of the Commission’s Part 1 Rules of Practice and
Procedure and Part 0 Rules of Commission Organization, Report and Order, 26 FCC Rcd 1594, 1606, para. 27
(2011) (“[f]or a similarly procedurally defective or repetitive petition directed to a bureau or office (rather than the
full Commission) seeking reconsideration of a staff-level decision, we delegate authority to the relevant bureau or
office to dismiss or deny the petition.”).

4947 CFR. § 1.106(b)(2), ().

SO WwiZ, Inc., Memorandum Opinion and Order, 37 FCC 685, 686 (1964), aff’d sub nom. Lorain Journal Co. v.
FCC, 351 F.2d 824 (D.C. Cir. 1965), cert. denied, 383 U.S. 967 (1966) (WWIZ). See also Bennett Gilbert Gaines
and WCBM Maryland, Inc., 8 FCC Rcd 3986 (Rev. Bd. 1993) (“To be successful, a petition for reconsideration
must rely on new facts, changed circumstances, or material errors or omissions in the underlying opinion. A petition
which simply reiterates arguments previously considered and rejected will be denied.” [internal citations omitted]);
Warren C. Havens Environmental LLC Petition for Reconsideration, Order on Reconsideration, 30 FCC Rcd 2635,
2640 (2015) (“a Petition for Reconsideration that simply reiterates arguments previously considered and rejected
will be denied”); Capstar TX, LLC for a New FM Translator Station at Modesto, CA, Memorandum Opinion and
Order, 37 FCC Red 11073, 11075 (2022) (“[m]ere disagreement with the Bureau’s findings does not provide a valid
basis for reconsideration”).

5147 U.S.C. § 534(h)(1)(C)Gi)(D)-(V).
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13. This action is taken pursuant to authority delegated by section 0.283 of the Commission’s
rules.®

FEDERAL COMMUNICATIONS COMMISSION

Holly Saurer
Chief,
Media Bureau

5247 CFR § 0.283.
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MEDIA BUREAU ANNOUNCES COMMENT AND REPLY COMMENT DEADLINES FOR
SECOND FNPRM SEEKING COMMENT ON REINSTATEMENT OF THE
FCC FORM 395-A DATA COLLECTION

MB Docket No. 98-204

Comment Date: April 29, 2024
Reply Comment Date: May 13, 2024

On February 22, 2024, the Commission released a Second Further Notice of Proposed
Rulemaking (Second FNPRM) that sought comment on reinstating collection of the FCC Form 395-A,
which seeks to gather workforce composition data regarding multichannel video programming
distributors (MVPDs) on an annual basis.! The Commission set deadlines for filing comments and reply
comments in response to the Second FNPRM at 30 and 45 days, respectively, after publication of the
Second FNPRM in the Federal Register.?

A summary of the Second FNPRM was published in the Federal Register on March 28, 2024.3
Accordingly, comments will be due on or before April 29, 2024 and reply comments on or before May
13, 2024. Commenters should follow the filing instructions provided in the Second FNPRM.* The
Second FNPRM is available on the Commission’s website.’

For additional information, contact Christopher Sova of the Industry Analysis Division, Media
Bureau at Christopher.Sova@fcc.gov or (202) 418-1868.

- FCC -

! Review of the Commission’s Broadcast and Cable Equal Employment Opportunity Rules and Policies, Fourth
Report and Order, Order on Reconsideration, and Second Further Notice of Proposed Rulemaking, FCC 24-18,
paras. 62-67 (Feb. 22, 2024). The Second FNPRM was part of a larger document that also included an order
reinstating the Commission’s collection of FCC Form 395-B.

2Id. atl.

3 Federal Communications Commission, Review of the Commission’s Broadcast and Cable Equal Employment
Opportunity Rules and Policies, 89 Fed. Reg. 21478 (Mar. 28, 2024).

4 See Second FNPRM at para. 69.

5 See https://www.fcc.gov/document/fce-reinstates-use-eeo-form-395-b.
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Released: April 4, 2024
BROADCAST STATION TOTALS AS OF MARCH 31, 2024

The Commission has announced the following totals for broadcast stations licensed as of March
31, 2024:

AM STATIONS 4,427
FM COMMERCIAL 6,663
FM EDUCATIONAL 4,320

TOTAL 15,380
UHF COMMERCIAL TV 1,015
VHF COMMERCIAL TV 367
UHF EDUCATIONAL TV 267
VHF EDUCATIONAL TV 116

TOTAL 1,765
CLASS A UHF STATIONS 349
CLASS A VHF STATIONS 30

TOTAL 379
FM TRANSLATORS & BOOSTERS 8,913
UHF TRANSLATORS 2,459
VHF TRANSLATORS 659

TOTAL 12,031
UHF LOW POWER TV 1,516
VHF LOW POWER TV 313

TOTAL 1,829
LOW POWER FM 1,960

TOTAL 1,960
TOTAL BROADCAST STATIONS 33,344

-FCC -
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Released: April 4,2024
ROBOCALL ENFORCEMENT NOTICE TO ALL U.S.-BASED VOICE SERVICE PROVIDERS

FCC Enforcement Bureau Notifies All U.S.-Based Voice Service Providers of Rules Permitting
Them to Block Calls Transmitting from Veriwave Telco, LLC.

File No. EB-TCD-24-00036355

By the Chief, Enforcement Bureau:

The Enforcement Bureau (Bureau) of the Federal Communications Commission (FCC or Commission)
issues this Public Notice to notify all U.S.-based voice service providers about substantial amounts of
apparently unlawful tax relief robocalls originating from Veriwave Telco, LLC (Veriwave). Pursuant to
section 64.1200(k)(4) of the Commission’s rules, we hereby notify all U.S.-based voice service
providers that if Veriwave fails to effectively mitigate illegal traffic, including the identified traffic
described in the cease-and-desist letter (CDL) listed below and substantially similar traffic, within
48 hours of the date of this Public Notice, U.S.-based voice service providers may block voice calls
or cease to accept traffic' from Veriwave, without liability under the Communications Act of 1934,
as amended, or the Commission’s rules.?

Contemporaneous with this Public Notice, the Bureau is issuing a CDL to the following voice service
provider:3

e Veriwave

Veriwave apparently originated a substantial volume of unlawful robocalls related to tax debt relief to
wireless telephone numbers that apparently violated the Telephone Consumer Protection Act (TCPA) and
the Commission’s implementing rules.* Pursuant to the CDL, Veriwave must: (1) promptly investigate
the traffic identified in the CDL; (2) block or cease accepting the identified traffic and substantially
similar traffic on an ongoing basis (unless it determines that the identified traffic is legal and provides a
reasonable explanation to support that conclusion); and (3) report the results of the investigation to the
Bureau within 14 days of the date of the CDL.> If Veriwave fails to comply with those requirements, the

' A voice service provider may not block a voice call if the call is an emergency call placed to 911. See 47 CFR §
64.1200(k)(5).

2 Id. § 64.1200(k)(4) (permitting downstream voice service providers to block calls from a notified provider that
fails to either (a) effectively mitigate the identified traffic within 48 hours or (b) implement effective measures to
prevent new and renewing customers from using its network to originate illegal calls).

3 Letter from Loyaan A. Egal, Chief, Enforcement Bureau, to Felix Hernandez, Compliance Officer, Veriwave
Telco, LLC (April 4, 2024) (Veriwave Letter). This letter is available on the Commission’s website at
https://www.fcc.gov/robocall-facilitators-must-cease-and-desist.

4 See Traceback Consortium Subpoena Response (Jan. 31, 2024) (on file at EB-TCD-24-00036355); Traceback
Consortium Subpoena Response (March 5, 2024) (on file at EB-TCD-24-00036355) (collectively, ITG Subpoena
Responses); see also 47 U.S.C. § 227(b)(1)(A); 47 CFR § 64.1200(a)(1)-(2).

5> See 47 CFR § 64.1200(n)(2)(1)(A); see also Veriwave Letter at 5.
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Bureau may ultimately issue a Final Determination Order, which would require downstream voice service
providers to block and cease accepting all traffic from Veriwave.

The CDL also serves as notice that downstream U.S.-based voice service providers may begin blocking
all calls or cease accepting traffic from Veriwave after notifying the Commission of their decision, and
providing a brief summary of their basis for making such determination, if Veriwave either (a) fails to
effectively mitigate illegal traffic within 48 hours of the delivery date of the CDL or (b) fails to
implement effective measures to prevent new and renewing customers from using its network to originate
illegal calls within 14 days of the delivery date of the CDL.” U.S.-based voice service providers may
block ALL call traffic transmitting from Veriwave’s network if it fails to act within either deadline.

Purpose. Protecting individuals and entities from the dangers of unwanted and illegal robocalls is the
Commission’s top consumer protection priority.® As part of its multi-pronged approach to combatting
illegal robocalls, the Commission has taken steps to encourage voice service providers to block suspected
illegal robocalls.” The Commission permits voice service providers to block traffic from other voice
service providers that the Bureau has warned are originating or transmitting suspected illegal robocalls, if
the warned voice service providers fail to take appropriate and timely action to mitigate such traffic.!°
The Bureau has issued numerous “cease-and-desist” letters, warning voice service providers that they
were originating or transmitting suspected illegal robocalls and could be subject to blocking.!" The
Bureau may also ultimately order voice service providers that are immediately downstream to cease
accepting traffic from an upstream voice service provider that does not comply with the Commission’s
rules.!?

Nature of Apparently Unlawful Robocall Traffic. YouMail, Inc. (YouMail)!? estimates that between
November 1, 2023 and January 31, 2024, approximately 15.8 million robocalls playing prerecorded
messages pertaining to an unknown'4 “National Tax Relief Program” were placed to call recipients

647 CFR § 64.1200(n)(2)-(3).
71d. § 64.1200(k)(4).

8 Consumer Guide: Stop Unwanted Robocalls and Texts, Fed. Commc’ns Comm’n,
https://www.fcc.gov/consumers/guides/stop-unwanted-robocalls-and-texts (last visited Mar. 6, 2024) (“Unwanted
calls — including illegal and spoofed robocalls - are the FCC's top consumer complaint and our top consumer
protection priority.”).

9 See 47 CFR § 64.1200(k); see, e.g., Advanced Methods to Target and Eliminate Unlawful Robocalls, CG Docket
No. 17-59, Third Report and Order, Order on Reconsideration, and Fourth Further Notice of Proposed Rulemaking,
35 FCC Red 7614, 7622, para. 19 (2020) (July 2020 Call Blocking Order) (establishing safe harbor for blocking
traffic from bad-actor upstream providers); Advanced Methods to Target and Eliminate Unlawful Robocalls; Call
Authentication Trust Anchor, CG Docket No 17-59, WC Docket No. 17-97, Declaratory Ruling and Third Further
Notice of Proposed Rulemaking, 34 FCC Rcd 4876, 4887-88, paras. 34-46 (2019) (blocking based on reasonable
analytics with consumer op-out and consumer whitelists); Advanced Methods to Target and Eliminate Unlawful
Robocalls, CG Docket No. 17-59, Report and Order and Further Notice of Proposed Rulemaking, 32 FCC Red
9706, 9709, para. 9 (2017) (blocking of certain categories of calls highly likely to be illegal).

10 See July 2020 Call Blocking Order, 35 FCC Rcd at 7628-29, paras. 36-39; 47 CFR § 64.1200(k)(4).

1 These letters are available on the Commission’s website at https://www.fcc.gov/robocall-facilitators-must-cease-
and-desist.

1247 CFR § 64.1200(n)(2)-(3).

13 YouMail is a third-party robocall identification and blocking service. See About Us, YouMail,
https://www.youmail.com/home/corp/about (last visited Mar. 4, 2024).

14 The Bureau has found no evidence of the existence of the “National Tax Relief Program.”
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(recipients).!® This robocalling campaign increased in volume in the three months immediately preceding
the 2024 filing season start date.!® This start date, and the lead up to it, may be particularly stressful for
tax filers with arrears from prior years as their 2023 tax refund could be subject to withholding by the
Internal Revenue Service.!” This robocall campaign apparently preyed upon these filers.

USTelecom’s Industry Traceback Group (ITG)'® conducted tracebacks on 23 calls associated with the
“National Tax Relief Program” made to wireless numbers between November 30, 2023 and January 29,
2024.1 All 23 calls, identified in Attachment A to this Notice, were part of an apparently illegal
robocalling campaign featuring artificial or prerecorded voice messages from the “National Tax Relief
Program” offering purported tax debt relief services under the same name.?’ Multiple messages were part
of the campaign, but each pre-recorded message began by saying that the caller was contacting the called
party to ensure the recipient received information on the new National Tax Relief Program.?! Many of
the messages further appealed to recipients with the offer to “rapidly clear” their tax debt with the
National Tax Relief Program.?? After describing the supposed benefit of the program, some recordings
then prompted recipients to answer as to whether they owed any taxes.?* In some instances, such as in the
example transcript below, the recordings asked the recipient whether they had any tax debt, described the
requirements of the program, and prompted them to press one to confirm if they qualified for the “special
program”:2*

Alright, uh, so I’ve been tasked to personally contact you and make sure that you have
been provided the information about the new National Tax Relief Program. This relevant
information is extremely important with helping those that owe back taxes to rapidly
clear their debt. So can you tell me if you currently owe any back taxes at this time? Ok,
let me go ahead and get you this information then. One moment please. Here we go.

Ok, so this special program has been recently approved as of August 2022. The purpose
of the Tax Dismissal Program is to help those struggling with tax debt. However, there’s
certain requirements to be eligible. You cannot currently be in any other tax debt
consolidation or settlement program. You cannot currently be in bankruptcy and you
must have a household income of under $250,000 a year, but you do have to have a

15 See Daily Call Volume per Campaign, YouMail, Inc., https://app.sigmacomputing.com/youmailinc/workbook/
(last visited Mar. 19, 2023) (on file at EB-TCD-24-00036355).

16 Id.; 2024 Tax Filing Season Set for January 29; IRS Continues to Make Improvements to Help Taxpayers, Internal
Revenue Serv. (Jan. 8, 2024), https://www.irs.gov/newsroom/2024-tax-filing-season-set-for-january-29-irs-
continues-to-make-improvements-to-help-

taxpayers#:~:text=January%2029%3 A%?20Filing%20season%20start,Due%20date%20for%20extension%20filers
(explaining the IRS began accepting 2023 tax returns on January 29, 2024).

17 See T opic No. 201, The Collection Process, Internal Revenue Serv., https://www.irs.gov/taxtopics/tc201 (last
visited Mar. 19, 2024) (“[A]ny future federal tax refunds or state income tax refunds that you're due may be seized
and applied to your federal tax liability”).

18 The ITG is the registered industry consortium selected pursuant to the TRACED Act to conduct tracebacks. See
Implementing Section 13(d) of the Pallone-Thune Telephone Robocall Abuse Criminal Enforcement and Deterrence
Act (TRACED Act), EB Docket No. 20-22, Report and Order, DA 23-719, 2023 WL 5358422, at *1, para. 1 (EB
Aug. 18, 2023).

19 See ITG Subpoena Responses, supra note 4.
20 See id.
21 See id.
22 See id.
23 See id.
24 See id.

3126



Federal Communications Commission DA 24-324

monthly income of at least $2,000 a month. So I need to ask you, do you meet these
minimum requirements for eligibility? Press 1 for yes, 2 for no.?

If the recipient connected to a live operator, the live operator reportedly asked for personal information,
including date of birth and social security number.?® The calls did not provide any call back number.?’

The ITG investigated the traceback calls and determined that Veriwave was the originating provider.?8
The ITG notified Veriwave of these calls and provided the Company with supporting data identifying
each call.?? Veriwave did not contest it had originated the calls and identified one client as the source of
all of the calls.3® Veriwave did not offer evidence of consent for the calls or contest the unlawful nature
of the calls.! Nor did Veriwave contest that any exceptions to the rules applied.’> The Bureau reached
out to Veriwave via the email address Veriwave provided to the Bureau for communication about its
robocall mitigation efforts, but the email was returned as undeliverable.??

Potential Further Enforcement Action. The Bureau may issue an Initial Determination Order stating the
Bureau’s initial determination that Veriwave is not in compliance with section 64.1200 of the
Commission’s rules if: (a) Veriwave fails to respond to the CDL; (b) Veriwave provides an insufficient
response; (¢) Veriwave continues to originate substantially similar traffic or allow substantially similar
traffic onto the U.S. network after the 14-day period identified above; or (d) the Bureau determines the
traffic is illegal despite Veriwave’s assertions to the contrary.’* If the Bureau issues an Initial
Determination Order, Veriwave will have an opportunity to respond.’* If Veriwave does not provide an
adequate response to the Initial Determination Order, or continues to originate or allow substantially
similar traffic onto the U.S. network, the Bureau may issue a Final Determination Order in EB Docket
No. 22-174 concluding that Veriwave is not in compliance with section 64.1200 of the Commission’s
rules.’® In the event that the Bureau issues a Final Determination Order in this matter, pursuant to
section 64.1200(n)(3) of the Commission’s Rules, all U.S.-based voice service providers shall be

2 See id.

26 See FCC Complaint #6613274 (Nov. 30, 2023) (on file at EB-TCD-24-00036355) (“It goes on and on and on.
They ask horrible personal questions.”); see also FCC Complaint #6515954 (Oct. 12, 2023) (on file at EB-TCD-24-
00036355).

27 See ITG Subpoena Responses, supra note 4.
28 See id.
29 See id.
30 See id.
31 See id.
32 See id.

33 See Automatic response to e-mail from Caitlin Barbas, Attorney Advisor, Telecommunications Consumers
Division, Enforcement Bureau, to Felix Hernandez, Compliance Officer, Veriwave Telco, LLC, (Feb. 2, 2024) (on
file at EB-TCD-24-00036355) (showing email could not be delivered as the host platform was not found). The
Bureau’s email attempt also included the two email addresses provided to the Bureau by the ITG. See id.; see also
ITG Subpoena Responses, supra note 4.

3447 CFR § 64.1200(n)(2)(ii).
35 1d.

36 Id. § 64.1200(n)(2)(iii), (3); Advanced Methods to Target and Eliminate Unlawful Robocalls, Call Authentication
Trust Anchor, CG Docket No. 17-59, WC Docket No. 17-97, Seventh Report and Order in CG Docket 17-59 and
WC Docket 17-97, Eighth Further Notice of Proposed Rulemaking in CG Docket 17-59, and Third Notice of Inquiry
in CG Docket 17-59, FCC 23-37, 2023 WL 3686042, at *11, para. 37 (2023).
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required to block Veriwave’s traffic beginning 30 days from the release date of the Final
Determination Order.*’

Contact Information. For further information, please contact Kristi Thompson, Division Chief,
Telecommunications Consumers Division, Enforcement Bureau, at 202-418-1318 or by email at

Kristi. Thompson@fcc.gov; or Daniel Stepanicich, Assistant Division Chief, Telecommunications
Consumers Division, Enforcement Bureau, at 202-418-7451 or by email at Daniel.Stepanicich@fcc.gov.

ENFORCEMENT BUREAU
Loyaan A. Egal
Chief

371d. § 64.1200(n)(3). Providers must monitor EB Docket No. 22-174 and initiate blocking beginning 30 days from
the release date of the Final Determination Order. /d.
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INTERCONNECTED VOIP NUMBERING AUTHORIZATION APPLICATION FILED BY
UNION TELEPHONE COMPANY PURSUANT TO SECTION 52.15(g)(3) OF THE
COMMISSION’S RULES

STREAMLINED PLEADING CYCLE ESTABLISHED
WC Docket No. 23-310!
Comments Due: April 18, 2024

Union Telephone Company (UTC), an interconnected Voice over Internet Protocol (VoIP)
provider, filed a Numbering Authorization Application (Application) pursuant to section 52.15(g)(3) of
the Federal Communications Commission’s rules, seeking authorization to obtain North American
Numbering Plan telephone numbers directly from the Numbering Administrator.” In its Application,
UTC indicates that it intends to initially request numbers in Wyoming.?

In its Application, UTC includes the contact information and acknowledgements required by
section 52.15(g)(3)(i) of the Commission’s rules.* UTC provides evidence that it will be capable of
providing service within 60 days of the numbering resources activation date.> UTC also certifies that it
complies with the contribution, regulatory fee, and 911 obligations set forth in section 52.15(g)(3)(1)(E).°
In addition, UTC certifies that it has the financial, managerial, and technical expertise to provide reliable
service.” UTC further certifies that none of its key management and technical personnel are being or have

I We assign WC Docket No. 23-310 for this Application and all related filings by the Applicant and interested
parties. See Wireline Competition Bureau Announces Commencement Date and Process for Interconnected VolP
Providers to File Applications for Authorization to Obtain Telephone Numbers, Public Notice, 31 FCC Rcd 949,
950 (WCB 2016).

2 See Application of UTC for Authorization to Obtain Numbering Resources, WC Docket No. 23-310 (filed Sept.
11, 2023), https://www.fcc.gov/ects/document/1091180315866/1; Supplement to UTC, WC Docket No. 23-310
(filed Mar. 7, 2024), https://www.fcc.gov/ecfs/document/10307284156305/1 (Supplement); see also 47 CFR §

52.15(g)(3).

3 Application at 3. See also Numbering Policies for Modern Communications et al., Report and Order, 30 FCC Red
6839, 6850, para. 24 & n.74 (2015) (VoIP Direct Access to Numbers Order); Second Report and Order and Second
Further Notice of Proposed Rulemaking, FCC 23-75 (2023) (adopting certain new rules for VoIP numbering
authorizations that will become effective after Office of Management and Budget review)

4 Application at 2-4; see 47 CFR § 52.15(g)(3)(i)(A)-(C), (F).
5 Application at 3; see Supplement at 2; see 47 CFR § 52.15(2)(3)(i)(D).

pplication at 3; see 15(g 1 ; see also . ,52.17, 52.32, 64. C 111);
6 Applicati 3 47 CFR § 52.15(g)(3)(1)(E) Iso 47 CFR §§ 1.1154, 52.17, 52.32, 64.604(c)(5)(iii); 47
CFR pts. 9 and 54, subpt. H.

7 Application at 3-4; see 47 CFR § 52.15(g)(3)(1)(F).
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been investigated by the Commission, or any law enforcement or regulatory agency, for failure to comply
with any law, rule, or order.® Finally, UTC certifies that no party to the Application is subject to a denial
of Federal benefits pursuant to section 5301 of the Anti-Drug Abuse Act of 1988.°

GENERAL INFORMATION

The Application identified herein has been found, upon initial review, to be acceptable for filing
as a streamlined application. The Commission reserves the right to return any application if, upon further
examination, it is determined to be defective and not in conformance with the Commission’s rules and
policies. Pursuant to section 52.15(g)(3)(ii) of the Commission’s rules, interested parties may file
comments in WC Docket No. 23-310 on or before April 18, 2024.1° Commenters must serve a copy of
comments on UTC no later than the above comment filing date.

Electronic Filers: Comments may be filed electronically by accessing ECFS
at https://apps.fcc.gov/ecfs/.

Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing. If more than one docket or rulemaking number appears in the caption of this proceeding,
filers must submit two additional copies for each additional docket or rulemaking number.

Filings can be sent by commercial overnight courier or by first-class or overnight U.S.
Postal Service mail. All filings must be addressed to the Commission’s Secretary, Office
of the Secretary, Federal Communications Commission.

Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701. U.S. Postal
Service first-class, Express, and Priority mail must be addressed to 45 L Street NE,
Washington, DC 20554.

Effective March 19, 2020, and until further notice, the Commission no longer accepts any
hand or messenger delivered filings. This is a temporary measure taken to help protect
the health and safety of individuals, and to mitigate the transmission of COVID-19. See
FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-
Delivery Policy, Public Notice, DA 20-304 (March 19, 2020).
https://www.fcc.gov/document/fcc-closes-headquarters-open-window-and-changes-hand-

delivery-policy

People with Disabilities: We ask that requests for accommodations be made as soon as possible
in order to allow the agency to satisfy such requests whenever possible. Send an email
to fcc504@fcc.gov or call the Consumer and Governmental Affairs Bureau at (202) 418-0530.

8 Application at 4; see 47 CFR § 52.15(g)(3)(i)(F).
° Application at 4; see 47 CFR § 52.15(g)(3)(1)(G); see also 21 U.S.C. § 862.
1047 CFR § 52.15(g)(3)(ii).
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In addition, e-mail one copy of each pleading to each of the following:

1) DAA@fcc.gov;

2) Margoux Newman, Competition Policy Division, Wireline Competition Bureau,
Margoux.Newman@fcc.gov;

3) Jordan Marie Reth, Competition Policy Division, Wireline Competition Bureau,
Jordan.Reth@fcc.gov.

The proceeding in this Notice shall be treated as a “permit-but-disclose” proceeding in
accordance with the Commission’s ex parte rules. Persons making ex parte presentations must file a copy
of any written presentation or a memorandum summarizing any oral presentation within two business
days after the presentation (unless a different deadline applicable to the Sunshine period applies). Persons
making oral ex parte presentations are reminded that memoranda summarizing the presentation must (1)
list all persons attending or otherwise participating in the meeting at which the ex parte presentation was
made, and (2) summarize all data presented and arguments made during the presentation. If the
presentation consisted in whole or in part of the presentation of data or arguments already reflected in the
presenter’s written comments, memoranda or other filings in the proceeding, the presenter may provide
citations to such data or arguments in his or her prior comments, memoranda, or other filings (specifying
the relevant page and/or paragraph numbers where such data or arguments can be found) in lieu of
summarizing them in the memorandum. Documents shown or given to Commission staff during ex parte
meetings are deemed to be written ex parte presentations and must be filed consistent with rule 1.1206(b),
47 CFR § 1.1206(b). Participants in this proceeding should familiarize themselves with the
Commission’s ex parte rules.

To allow the Commission to consider fully all substantive issues regarding the application in as
timely and efficient a manner as possible, petitioners and commenters should raise all issues in their
initial filings. New issues may not be raised in responses or replies.!! A party or interested person seeking
to raise a new issue after the pleading cycle has closed must show good cause why it was not possible for
it to have raised the issue previously. Submissions after the pleading cycle has closed that seek to raise
new issues based on new facts or newly discovered facts should be filed within 15 days after such facts
are discovered. Absent such a showing of good cause, any issues not timely raised may be disregarded by
the Commission.

Please contact DAA@fcc.gov, Margoux Newman at Margoux.Newman@fcc.gov, or Jordan Reth
at Jordan.Reth@fcc.gov for further information.

-FCC -

1 See 47 CFR § 1.45(c).
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GUIDANCE TO 2.5 GHZ RURAL TRIBAL PRIORITY WINDOW LICENSEES ON
DEMONSTRATING COMPLIANCE WITH INTERIM PERFORMANCE
REQUIREMENTS

By this Public Notice, the Broadband Division of the Wireless Telecommunications Bureau
(Bureau) provides guidance to 2.5 GHz Rural Tribal Priority Window (Tribal Window)' licensees on
complying with the interim performance requirements deadline contained with section 27.14(u)(4),? as
modified by the Commission’s July 8, 2022 Public Notice.?> Please note that the Commission uses the
terms performance requirements, construction requirements and buildout requirements interchangeably
and in each case we are referring to the requirement for a licensee to demonstrate that it has constructed
and is operating pursuant to the license issued by the Commission.

As discussed in greater detail below, all new licensees in this band, including Tribal Window
licensees, are subject to interim and final performance requirements within four and eight years of initial
license grant, respectively, and should file notifications demonstrating completion of any related
construction work by the applicable deadline.* Licenses granted to more than 150 Tribal Window
licensees have interim performance deadlines in October 2024; deadlines for later-granted licenses come
due on the four year anniversary of the license grant.> Tribal Window licensees can confirm the date of
their interim performance deadline by referring to their license records in the Universal Licensing System

1 On July 11, 2019, the Commission modernized the regulatory framework for the 2.5 GHz band to make this swath
of vital mid-band spectrum available for advanced wireless services, including 5G. Transforming the 2.5 GHz
Band, Report and Order, 34 FCC Rcd 5446 (2019) (2.5 GHz Report and Order). Among other things, the 2.5 GHz
Report and Order established a priority application window for federally recognized Tribes and Tribally owned and
controlled entities to obtain licenses for unassigned 2.5 GHz spectrum over their rural Tribal lands to address the
communications needs of their communities.

247 CFR § 27.14(u)(4).

3 Wireless Telecommunications Bureau Waives 2.5 GHz Rural Tribal Window Specific Interim and Final
Performance Deadlines, Public Notice, 37 FCC Rcd 7829 (2022) (2022 Public Notice). On July 8, 2022, on its own
motion, the Bureau waived the Tribal-specific interim and final performance deadlines in subsection 27.14(u)(4), 47
CFR § 27.14(u)(4), of the Commission’s rules for all 2.5 GHz Tribal Window licensees to afford them flexibility as
they complete their deployments. Thus, all Tribal Window licensees are subject to the generally applicable
performance deadlines for all other 2.5 GHz licenses initially granted after October 25, 2019, as set forth in
subsections 27.14(u)(2) and (3) of the Commission’s rules. 47 CFR § 27.14(u)(2), (3).

447 CFR § 27.14(u)(2)-(5). All 2.5 GHz licenses initially granted after October 25, 2019, are subject to the same
interim and final performance requirements, which may be met by showing, inter alia, either of the following: (1)
80% population coverage for mobile or point-to-multipoint service (50% interim); or (2) 40 links per million
persons (one link per 25,000) for fixed point-to-point service (20 links per million interim (one link per 50,000)).
See id.; 2.5 GHz Report and Order, 34 FCC Rcd at 5483, para. 101; 2022 Public Notice.

347 CFR § 27.14(u)(2), (3). See News Release, FCC Grants First Licenses in 2.5 GHz Rural Tribal Priority
Window (Oct. 23, 2020), https://www.fcc.gov/document/fcc-grants-first-licenses-25-ghz-rural-tribal-priority-
window.
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(ULS).® To facilitate the submission of related construction notification filings, below we provide
important guidance on the information to include, how to make the filing, and the relationship between
the interim and final performance requirements and filing deadlines.

Interim Performance Requirements

There are two ways that Tribal Window licensees can show that they have met the interim
performance requirements applicable to their licenses:

e Licensees providing mobile or point-to-multipoint service must demonstrate reliable signal
coverage of 50% of the population of the geographic service area within four years of initial
license grant;’ or

e Licensees providing fixed point-to-point service must demonstrate operation of one link for each
50,000 persons in the geographic service area within four years of initial license grant.’

As discussed in greater detail below, if a Tribal Window licensee has met its interim performance
requirements, it must make its interim performance requirements showing by filing a construction
notification (NT) application with supporting appendices filed in ULS. This application may be filed at
any point once the interim buildout work is complete, and the licensee need not wait for the actual
deadline to make its submission. We therefore encourage Tribal Window licensees to file construction
notification applications at their earliest convenience, but no later than 15 days after the four year
anniversary of their license grants.

Information To Make Interim Performance Requirements Showing

The information required in connection with an interim performance requirements showing will
vary depending on the nature of the service being provided and the type of showing the licensee is
attempting to make. What follows is general guidance on the type of information that should be provided.
If after reviewing the showing staff determines that additional information is necessary, either the licensee
will be informally contacted with a request for additional information, or the application may be returned.
Accordingly, it is imperative that the contact information provided on the application be accurate and
current.

All licensees should provide a narrative description of the type of service they are providing. The
description must be sufficient for staff to understand how and by whom the facilities are being used and
where there is signal coverage. In addition, licensees must indicate the source for the population
information provided in the showing (e.g., Census Bureau, Bureau of Indian Affairs). Each showing shall
also include appropriate technical information, as described below, that permits staff to confirm that the
interim performance benchmark is actually being met.

6 The interim performance deadline may be viewed in ULS by looking at the license under the Main tab and viewing
the “1%t Buildout Deadline” date. In addition to searching for individual license records in ULS, licensees can find a
list of all licenses granted as a result of the Tribal Window, with a link to the relevant ULS licensing records, at the
Commission’s website. See FCC, 2.5 GHz Tribal License Details (Mar. 19, 2024),
https://www.fcc.gov/wireless/25-tribal-licenses.

747 CFR § 27.14(u)(2).
8 1d. § 27.14(u)(3).
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“Licensees providing mobile or point-to-multipoint service must demonstrate reliable signal
coverage of 50% of the population of the geographic service area.” 1f the Tribal Window licensee is
providing service using one base station, the interim performance requirements filing must include, at a
minimum:

e Geographic coordinates of the base station;

e Total population of licensed area;

e Percentage of population within the area of reliable signal coverage;

e Received signal level at edge of coverage area; and

e Transmitter EIRP (Equivalent Isotropic Radiated Power = Pt - Lc + Ga). Pt represents the output
power of the transmitter (dBm). Lc represents the cable loss (dB). Ga represents the antenna
gain (dBi).

In cases where the Tribal Window licensee employs multiple base stations in its network, the interim
performance requirements filing must include, at a minimum:

e Geographic coordinates of all base stations;

e Total population of licensed area;

e Percentage of population within the area of reliable signal coverage;

e Received signal level at edge of coverage area;

e Map of the coverage area (as discussed below); and

e Link budget — ex. Received power (dB) = transmitted power (dB) + gains (dB) — losses (dB).

“Licensees providing fixed point-to-point service must demonstrate operation of one link for each
50,000 persons in the geographic service area.” In cases where the Tribal Window licensee is providing
fixed point-to-point service, the interim performance requirements filing must include, at a minimum:

e Geographic coordinates on both end points of each link;
e  Amount of bandwidth being used in point-to-point link; and
e Total population of licensed area.

Construction Notification Application Filing Instructions

Application Basics: All Tribal Window licensees that meet the interim performance requirements
are required to file construction notifications in the form of applications using the notification of completion
of construction (NT) application purpose.® All such applications must be filed electronically using ULS.
The licensee must provide its FCC Registration Number (FRN) and password in order to submit the
application.!?

% A licensee who does not meet the interim performance requirements is not required to file anything. However, as
noted below, the final performance requirements for that license will automatically be advanced by two years. See
47 CFR § 27.14(u)(5).

10 Applicants login to ULS using the FRN on their license, and the password. To reset an FRN password, applicants
must create an FCC Username Account and link their FRN to that account. Please see the Wireless
Telecommunications Bureau Knowledge Base for instructions. Also note that to enhance security, beginning March
29, 2024, Multi-Factor Authentication (MFA) will be mandatory for all CORES accounts. The MFA code will be
sent to the username account email as well as any secondary email provided. Please ensure your FCC username is
up to date and that you have access to the corresponding email inbox. If you no longer have access to the
(continued....)
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Deadlines for Filing: Interim performance requirements showings should be filed within 15 days
after the date that is four years after the license was initially granted by the Commission (“Filing
Deadline”).!" Licensees may verify the date of their interim performance requirements deadline(s) in
ULS by looking at each license under the Main tab and viewing the “1% Buildout Deadline” date. A
request for extension of time to demonstrate compliance with the interim performance requirements
showing must be filed by the interim performance deadline.'> Applications submitted after the relevant
interim performance deadline must be accompanied by a request for waiver, along with a justification for
a waiver.!?

Filing Instructions: The following instructions apply to filing construction notifications.

e Single Call Sign: A licensee filing a notification for a single call sign should login to ULS
License Manager using the licensee’s FRN and password and click on the applicable call sign
link displayed on the “My Licenses” page. On the “License at a Glance” screen, the licensee
should select the “Notify the FCC” link in the “Work on This License” box on the right side of
the screen. The system will then launch an NT (construction notification) application for the
call sign from which the application was initiated. Call signs cannot be added to an application
that is initiated for a single call sign.

o Multiple Call Signs: To launch an application for multiple call signs, the licensee should log
in to ULS License Manager and select the “Notify the FCC” link in the left-hand navigation
menu in License Manager.

e Purpose of Filing: Once an NT application is launched, the licensee will be guided through a
series of steps in which the system will prompt the applicant to respond to questions and
provide required information. On the first screen, the licensee must select the purpose of the
filing. The system will display a list of application purposes based on the call sign selected
(for a single call sign application) or the licenses linked to the licensee’s FRN (for a multiple
call sign application). For an interim performance requirements showing, licensees should
select “1 - 1st Buildout/Coverage requirements” from the list of purposes. If the licensee is
filing an application for multiple call signs, the system will display a list of pertinent call
signs based on the purpose selected; the licensee should select and review the call signs to be
included in the application.

o Waivers (if applicable): Following selection of the purpose of the application, the licensee
will be asked to complete the questions on the “Fees and Waivers” page. Applicants should
note that waivers filed on a multiple call sign application are applicable to every call sign on
the application. If a waiver is required for only some of the call signs, it is recommended that
applicants submit two filings; one for the call signs with a waiver and one for the call signs
without a waiver.

corresponding email inbox, please go to the FCC User Registration System and update your FCC username as soon
as possible.

1 For example, licenses originally granted on October 21, 2020 would have an interim performance requirements
deadline of October 21, 2024. Related applications with a notification of completion of construction would be due
no later than November 5, 2024.

12 See 47 CFR § 1.946(c).

13 The Commission may grant a request for waiver if it is shown that the underlying purpose of the rule(s) would not
be served or would be frustrated by application to the instant case, and that a grant of the requested waiver would be
in the public interest; or in view of unique or unusual factual circumstances of the instant case, application of the
rule(s) would be inequitable, unduly burdensome or contrary to the public interest, or the applicant has no
reasonable alternative. See id. § 1.925(b)(3).
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o Adding Attachments: At this point in the process it will also be necessary to add an
attachment which contains the information described above that is necessary to demonstrate
that the licensee has met the interim buildout showing. The attachment can be in several
formats, including Word or Adobe.!* To add the attachment, the licensee should click on the
“Attachments” link near the top right hand corner of the License Manager screen. From the
“Add Attachment” menu the licensee should select type “Other” from the drop down box,
browse to select the appropriate attachment and enter “Performance Requirements
Demonstration” in the description. The licensee can then click on the “Add Attachment”
button to complete this process. As noted above, licensees may be required to provide a map
as part of the showing. Licensees may provide the map as an image (e.g., PDF) or they may
provide a GIS map. If the licensee wants to provide the map as an image, it should follow the
instructions above for filing Attachment Type “Other.” If the licensee wants to include a GIS
map as an attachment, it should choose Attachment Type “GIS Map Files” and then upload
the GIS map. Valid GIS Map Files types are XML, KML, KMZ, Shape(zip).

o Summary Screen: After the licensee has completed the preceding steps, the “Summary”
screen is displayed allowing the licensee to review and, if necessary, edit the information on
the application. After ensuring that the information on the application is correct, the licensee
may continue to the “Certification” screen to sign and submit the application.

Processing of Construction Notification Applications

All interim performance requirements showings will be reviewed by staff of the Broadband
Division. If additional information is necessary to process the application, the licensee will be informed
either through informal contact or a return of the application. Depending on the circumstances, action on
interim performance requirements showings may be taken in ULS, or through public notice, or by order.

Relation to Final Performance Requirements and Deadline

If a Tribal Window licensee has already met both its interim and final performance requirements,
in lieu of making two separate showings, it can instead file one showing demonstrating that it has met its
final performance requirements.'> Otherwise, the licensee should make its interim and final performance
requirements showings separately, as soon as each has been met but no later than the applicable Filing
Deadline. For any licensee in this band that fails to meet its interim construction benchmark, the deadline
for its license to meet its final performance requirements will be advanced by two years. Thus, the final
performance requirements must be met in six years, instead of eight. For any licensee in this band that
fails to meet its final performance requirements, its license shall automatically terminate without specific
Commission action.!®

14 For a list of all acceptable file formats, see
https://esupport.fcc.gov/help/index.htm?job=help topic&id=pleadings&page=help attachments.

15 If the licensee is also filing to demonstrate it has met the final performance requirements, they should select “2d
Buildout/Coverage requirements” from the list of purposes. The licensee should also make sure that the attachment
that is provided demonstrate that the licensee is meeting the final performance requirements, which is different than
the interim construction requirements. For example, licensees providing mobile or point-to-multipoint service must
demonstrate reliable signal coverage of 80% of the population of the geographic service area, and licensees
providing fixed point-to-point service must demonstrate operation of one link for each 25,000 persons in the
geographic service area. See 47 CFR § 27.14(u)(2), (3).

16 7d. § 27.14(u)(5).
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For further information, contact the Broadband Division, Wireless Telecommunications Bureau at
via email at RuralTribalWindow(@fcc.gov or contact Nadja Sodos-Wallace at (202) 418-0955, or via
email at Nadja.SodosWallace@fcc.gov.

-FCC -
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
ROSELAND BROADCASTING, INC. Facility ID No. 48834
NAL/Acct. No. 202341420046
Low Power Television Station FRN: 0028087013
KXCC-LD, Corpus Christi, TX

N N N N N N

FORFEITURE ORDER
Adopted: April 4,2024 Released: April 4,2024
By the Chief, Video Division, Media Bureau:

L INTRODUCTION

L. In this Forfeiture Order, we issue a monetary forfeiture in the amount of nine thousand
five hundred dollars ($9,500) to Roseland Broadcasting, Inc. (RBI or Licensee), licensee of low power
television (LPTV) station KXCC-LD, Corpus Christi, Texas (KXCC-LD or Station). We find that RBI
willfully violated sections 73.3598(a) and 73.1635(a) of the Commission’s rules (Rules) by failing to
timely file a license to cover application and request for special temporary authority,! and willfully and
repeatedly violated section 73.1745(a) of the Rules? and section 301 of the Communications Act of 1934
(Act)? by engaging in unauthorized operation.

II. BACKGROUND

1. On December 22, 2023, the Media Bureau (Bureau) issued a Memorandum Opinion and
Order and Notice of Apparent Liability for Forfeiture (NAL) in the amount of nine thousand five hundred
dollars ($9,500) to RBL.* In the NAL, we found that RBI commenced operations under the parameters of
its modified construction permit without timely filing an application for license to cover and then
modified its operations without filing a request for special temporary authority (STA) and therefore it
engaged in unauthorized operation for almost eight months in violation of section 73.1745(a) of the Rules
and section 301 of the Act.> Specifically, RBI operated at full-power without a valid license authorization
from February 1, 2023 through June 27, 2023 and then it operated at reduced power without a valid STA
from June 27, 2023 to September 25, 2023.¢ Therefore we found that RBI apparently violated the Rules
and the Act and is apparently liable for forfeiture.’

147 CFR §§ 73.3598(a) and 73.1635(a).
247 CFR § 73.1745(a).
3 See 47 U.S.C. § 301.

4 Roseland Broadcasting, Inc., Memorandum Opinion and Order and Notice of Apparent Liability for Forfeiture,
DA 23-1203 (MB Dec. 22, 2023) (NAL).

51d. at para. 4 citing 47 CFR § 73.1745(a) and 47 U.S.C. § 301.

6 Id. Because the Station had a pending license to cover application on file, we did not consider the Station’s full
power operations that resumed on September 25, 2023, as unauthorized for purposes of the proposed forfeiture. Id.
at 3, n. 29.

7Id. at para. 4.
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2. In a January 22, 2024 Request for Reduction, RBI “urges that the Commission reduce the
forfeiture to $3,000.”® RBI argues that there was no intent when it “filed the wrong form at the correct
time” and that it is in the “process of instituting safeguards so that errors like the present one can be
minimized and hopefully eliminated.” RBI also contends that “the omission, in the context they were
made, caused no harm.”!?

3. RBI also argues that the forfeiture amount was excessive.!! RBI cites to three prior
Commission forfeiture decisions (that were cited in the NAL) that it argues represent “precedent to
support the reduction of the forfeiture amount.”!?

1. DISCUSSION

4. The forfeiture amount proposed in this case was assessed in accordance with section
503(b) of the Act,'? section 1.80 of the rules,'* and the Commission’s Forfeiture Policy Statement."> In
particular, the Commission's Forfeiture Policy Statement and section 1.80(b)(10) of the Rules establish a
base forfeiture amount of $3,000 for the failure to file a required form.'® The guidelines also specify a
base forfeiture amount of $10,000 for each incident of construction and operation without an instrument
of authorization for the service.!” In assessing forfeitures, we may adjust the base amount upward or
downward by considering the factors enumerated in section 503(b)(2) of the Act, including “the nature,
circumstances, extent and gravity of the violation and, with respect to the violator, the degree of
culpability, any history of prior offenses, ability to pay, and such other matters as justice may require.”8

5. Here, RBI does not claim inability to pay nor does it claim that the forfeiture was
imposed in error. RBI only argues that the forfeiture amount was excessive and its violations
inadvertent.' First, RBI argues that the forfeiture is excessive because it is being “'targeted’ because of

8 See Roseland Broadcasting, Inc. - Request for Reduction (Jan. 22, 2024) (Request), a copy of which is available to
Facility ID No. 48834.

91d. at 4.
1014,
Jd. at5.

12 1d. citing Southwest Colorado TV Translator Association, Memorandum Opinion and Order and Notice of
Apparent Liability for Forfeiture, 36 FCC Rcd 18042 (2021) (Southwest Colorado); KAZT, LLC, Memorandum
Opinion and Order and Notice of Apparent Liability, 36 FCC Rcd 15530 (2021) (KAZT); and The Estate of Ettie
Clark, Memorandum Opinion and Order and Notice of Apparent Liability, 37 FCC Rcd 4111 (2022) (Ettie Clark).

1347 U.S.C. § 503(b).
1447 CFR § 1.80.

15 See Forfeiture Policy Statement and Amendment of Section 1.80(b) of the Rules to Incorporate the Forfeiture
Guidelines, Report and Order, 12 FCC Red 17087, 17113-15 (1997) (Forfeiture Policy Statement), recon. denied, 15
FCC Red 303 (1999).

16 See Forfeiture Policy Statement and Amendment of Section 1.80(b) of the Rules to Incorporate the Forfeiture
Guidelines, Report and Order, 12 FCC Red 17087, 17113-15 (1997) (Forfeiture Policy Statement), recon. denied,
Memorandum Opinion and Order, 15 FCC Red 303 (1999); 47 CFR § 1.80(b)(10), note to paragraph (b)(10),
Section I. See also Clear Channel, 26 FCC Red at 7157 (“We note that the staff may also issue Notices of Apparent
Liability for ‘failure to file a required form’ as authorized by Section 503(b)(1)(B) of the Communications Act of
1934, as amended (the ‘Act’) and Section 1.80 of the Rules, for such violations of covering license application filing
deadlines or take other enforcement action.”).

17 Forfeiture Policy Statement, 12 FCC Rcd at 17113-15; 47 CFR § 1.80(b)(10), note to paragraph (b)(10), Section
I. A broadcast station requires an authorization from the Commission to operate. See 47 U.S.C. § 301.

1847 U.S.C. § 503(b)(2)(E). See Forfeiture Policy Statement, 12 FCC Red at 17100; 47 CFR § 1.80(b)(10).
19 Request at 4.
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its past error.”?® However, as discussed above and in the NAL, taking into account a licensee’s history of
prior offenses when determining an appropriate forfeiture amount is within the Bureau’s discretion and
consistent with the standards set forth in the Act, the Rules, and Forfeiture Policy Statement. This is not
the Bureau targeting RBI, but taking all facts into account when determining an appropriate forfeiture
amount. Further, unlike the cases cited by RBI, which the Bureau itself cited,?' none of them involved a
situation where there was a history of prior violations, as is present here, and all involved single instances
of unauthorized operation and failure to timely file an application, as opposed to the multiple violations
found here.?? These distinctions are what led the Bureau to find that a larger proposed forfeiture was
appropriate.

6. Second, in arguing that the fine was excessive RBI contends that its violations were
inadvertent, not intentional, and that there was no actual harm that resulted from its failure. Section
312(f)(1) of the Act defines “willful” as the “conscious and deliberate commission or omission of [any]
act, irrespective of any intent to violate” the law.?* The legislative history to Section 312(f)(1) of the Act
clarifies that, “[a]s defined . .. ‘willful’ means that the licensee knew that he was doing the act in
question, regardless of whether there was an intent to violate the law.”>* The Commission has also
determined that “inadvertence . . . is at best, ignorance of the law, which the Commission does not
consider a mitigating circumstance.”” As such, RBI’s assertion that it did not intend to violate the law is
unavailing.

7. RBI goes on to argue that “[t]he Commission has previously offered relief when
inadvertence was the cause of an FCC problem” and provides citations to the Commission’s Bishop Perry
case and a subsequent Brewster Academy case that relies on the Commission’s findings in Bishop Perry.?®
Not only does RBI fail to explain how these cases support its request for a forfeiture reduction, but on
their face we find the cases do not justify relief in this case. Both cases dealt with appeals of Universal
Service Administrative Company decisions denying E-rate program applications for inadvertent clerical,
ministerial, and procedural errors. In Bishop Perry, the Commission determined that it was in the public

20 7d.
21 See NAL at para. 5, n. 35.

22 In the Southwest Colorado, KAZT and Ettie Clark cases cited in the NAL, supra n. 12, the stations had a single
case of failure to file a license to cover and a period of unauthorized operations and no history of similar past
violations.

247 U.S.C. § 312(f)(1) (emphasis added).
24 H.R. Rep. No. 97-765, 97th Cong. 2d Sess. 51 (1982), reprinted in 1982 U.S.C.C.A.N. 2294-95.

25 See e.g., Southern California Broadcasting Co., Memorandum Opinion and Order, 6 FCC Rcd 4387, para 3
(1991), recon. denied, 7 FCC Rcd 3454 (1992) (stating that “inadvertence . . . is at best, ignorance of the law, which
the Commission does not consider a mitigating circumstance”) (internal cite omitted); Townsquare Media of El
Paso, Inc., Notice of Apparent Liability for Forfeiture, 35 FCC Rcd 6661, 6665, para. 5 & n. 37 (EB 2020) (“It is
immaterial whether . . . violations were inadvertent, the result of ignorance of the law, or the product of
administrative oversight.”). Likewise, it is well settled precedent that subsequent remedial actions, such as the
efforts noted by RBI in its response to avoid future violations, response at 4, do not excuse or nullify a licensee’s
violation of a Commission rule. See Turner I, 28 FCC Rcd 15455, 15460, para. 14 (Enf. Bur. 2013), citing Seawest
Yacht Brokers dba San Juan Marina Friday Harbor, Notice of Forfeiture, 9 FCC Rcd 6099 (1994) (noting that
“corrective action taken to come into compliance with Commission rules or policy is expected, and does not nullify
or mitigate any prior forfeitures or violations”); Station KGVL, Inc., Memorandum Opinion and Order, 42 FCC 2d
258, 259, para. 6 (1973); Exec. Broad. Corp., Memorandum Opinion and Order, 3 FCC 2d 699, 699, para. 6 (1966)
(“The fact that prompt corrective action was taken . . . does not excuse the prior violations.”)).

26 Request at 4 citing Requests for Review of Decisions of the Universal Service Administrator by Brewster
Academy, Order, 22 FCC Red 9185 (WCB 2007) (Brewster Academy); Bishop Perry, Order, 21 FCC Red 5316
(2006) (Bishop Perry).
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interest to permit otherwise eligible E-rate applications to cure clerical, ministerial or procedural error.?’
The Commission also found that a “slight delay” in the receipt of E-rate applications does not warrant the
complete rejection of them.?® However, in arriving at its conclusion in Bishop Perry, the Commission
made clear that its decision was based “in the context of the purposes of section 254 and cannot be
applied generally to other Commission rules that are procedural in nature.”” The case before us not only
has nothing to do with the Commission’s E-rate program, but we find the violations are more than
procedural, ministerial, or clerical in nature.

8. At issue in the case before us is series of misfiled applications and violations that drive at
the very core of the Commission’s statutory obligation to maintain order in the spectrum bands.*°
Obtaining a valid instrument of authorization prior to engaging in operation is one of the most basic
requirements the Commission places on broadcasters. RBI also appears to have been aware of what
applications should have been filed, but either filed them months late or, based on guidance from its
outside legal counsel, chose not to make the necessary filings. These facts show more than the type of
procedural, ministerial or clerical errors found in Bishop Perry and its progeny that the Commission has
found warrants relief in the context of E-rate applications. While RBI contends that the Station’s
operation did not cause any interference or harm to others, failure to take appropriate action here merely
encourages others to disregard our licensing rules, be it intentionally or unintentionally. And we again
draw upon the fact that RBI was recently admonished for a similar violation,?! making it all the more
important to make clear that licensees must abide by our licensing procedures, including making all
necessary filings and operating pursuant to valid instruments of authorization.

9. We have considered RBI’s Request and the record of this case in light of the above
statutory factors, our rules, and the Forfeiture Policy Statement. We have already reduced the forfeiture
amount in light of the Station’s secondary status and RBI provides no evidence that it has an inability to
pay the fine or that the Bureau erred in its findings. Despite RBI’s efforts to downplay the nature of the
violations, RBI does not dispute that it committed the violations. We therefore find that RBI willfully
violated section 73.3598(a) of the Rules by failing to timely file a license to cover application and
73.1635(a) by failing to file for special temporary authority,* and willfully and repeatedly violated
section 73.1745(a) of the Rules* and section 301 of the Act,>* by engaging in unauthorized operation.
Accordingly, we conclude that based on the facts and circumstances a forfeiture in the amount of nine

27 Bishop Perry, 21 FCC Red at 5317, 5320, 5324 and 5327-8, paras. 2, 9, 14, and 23. The Commission later
clarified that clerical or ministerial errors that warrant relief include “only the kinds of errors that a typist might
make when entering data from one list to another, such as mistyping a number, using the wrong name or phone
number, failing to enter an item from the source list onto the application, or making an arithmetic error.” School and
Libraries Universal Service Support Mechanism, Order, 26 FCC Rcd 6487, 6489, para. 5 (2011). These are not the
type of inadvertent errors or oversights present here.

28 Bishop Perry, 21 FCC Rced at 5321-22, para. 12.
2 Id. at 5320, para. 9.
30 See e.g., 47 U.S.C. §§ 151 and 301.

31 See Letter to Roseland Broadcasting, Inc., KO7AAJ-D, Bakersfield, CA from Barbara A. Kreisman, Chief, Video
Division (Oct. 13, 2023) a copy of which is available at LMS Facility ID No. 181741.

32 47 CFR §§ 73.3598(a) and 73.1635(a).
3347 CFR § 73.1745(a).
3 See 47 U.S.C. § 301.

3141



Federal Communications Commission DA 24-328

thousand five hundred dollars ($9,500), as proposed in the NAL is warranted.>> Furthermore, as stated in
the NAL, we will grant the Station’s pending license application by separate action upon the conclusion of
this forfeiture proceeding if there are no issues other than the apparent violations that would preclude
grant.3°

Iv. ORDERING CLAUSES

10. Accordingly, IT IS ORDERED, pursuant to section 503(b) of the Communications Act
of 1934, as amended, and sections 0.283 and 1.80 of the Commission’s rules,?’ that Roseland
Broadcasting, Inc. SHALL FORFEIT to the United States the sum of nine thousand five hundred dollars
($9,500) for willfully violated sections 73.3598(a) and 73.1635(a) of the Commission’s rules by failing to
timely file a license to cover application and request for special temporary authority,’® and willfully and
repeatedly violated section 73.1745(a) of the Rules?® and section 301 of the Act,* by engaging in
unauthorized operation.

11. Payment of the forfeiture must be made by credit card, ACH (Automated Clearing
House) debit from a bank account using CORES (the Commission’s online payment system),*! or by wire
transfer. Payments by check or money order to pay a forfeiture are no longer accepted. Below are
instructions that payors should follow based on the form of payment selected:*

e Payment by wire transfer must be made to ABA Number 021030004, receiving bank
TREAS/NYC, and Account Number 27000001. A completed Form 159 must be faxed to the
Federal Communications Commission at 202-418-2843 or e-mailed to
RROGWireFaxes@fcc.gov on the same business day the wire transfer is initiated. Failure to
provide all required information in Form 159 may result in payment not being recognized as
having been received. When completing FCC Form 159, enter the Account Number in block
number 23A (call sign/other ID), enter the letters “FORF” in block number 24A (payment type
code), and enter in block number 11 the FRN(s) captioned above (Payor FRN).#* For additional

35 We will act on the pending license renewal application by separate staff action, following conclusion of this
forfeiture proceeding and in accordance with the Commission renewal standard set forth under section 309(k) of the
Act. See NAL at para. 9; 47 U.S.C. § 309(k). While the Station is authorized to continue to operate during the
pendency of its License Application pursuant to the parameters set forth therein, if the Station must operate at
variance from these parameters it must file all required notifications and applications with the Commission. Any
questions with regards to making such filings should be directed to Shaun Maher, Attorney-Advisor, Video
Division, Media Bureau by e-mail at Shaun.Maher@fcc.gov (legal) or Mark Colombo, Associate Division Chief,
Video Division, Media Bureau by e-mail at Mark.Colombo@fcc.gov (LMS/technical). See NAL at n.36.

36 See LMS File No. 0000218484. While the Station is authorized to continue to operate during the pendency of its
license application pursuant to the parameters set forth therein, if the Station must operate at variance from these
parameters it must file all required notifications and applications with the Commission. Any questions with regards
to making such filings should be directed to Shaun Maher, Attorney-Advisor, Video Division, Media Bureau by e-
mail at Shaun.Maher@fcc.gov (legal) or Mark Colombo, Associate Division Chief, Video Division, Media Bureau
by e-mail at Mark.Colombo@fcc.gov (LMS/technical).

3747 U.S.C. § 503(b); 47 C.F.R. §§ 0.283, 1.80.
3% 47 CFR §§ 73.3598(a) and 73.1635(a).

9 47 CFR § 73.1745(a).

40 See 47 U.S.C. § 301.

41 Payments made using CORES do not require the submission of an FCC Form 159.

4 For questions regarding payment procedures, please contact the Financial Operations Group Help Desk by phone
at 1-877-480-3201 (option #6), or by e-mail at ARINQUIRIES@fcc.gov.

43 Instructions for completing the form may be obtained at https://www.fcc.gov/Forms/Form159/159.pdf.
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detail and wire transfer instructions, go to https://www.fcc.gov/licensing-databases/fees/wire-
transfer.

Payment by credit card must be made by using the Commission’s Registration System (CORES)
at https://apps.fcc.gov/cores/userLogin.do. To pay by credit card, log-in using the FCC
Username associated to the FRN captioned above. If payment must be split across FRNs,
complete this process for each FRN. Next, select “Manage Existing FRNs | FRN Financial | Bills
& Fees” from the CORES Menu, then select FRN Financial and the view/make payments option
next to the FRN. Select the “Open Bills” tab and find the bill number associated with the
NAL/Acct. No. The bill number is the NAL Acct. No. (e.g., NAL/Acct. No. 1912345678 would
be associated with FCC Bill Number 1912345678). After selecting the bill for payment, choose
the “Pay by Credit Card” option. Please note that there is a $24,999.99 limit on credit card
transactions.

Payment by ACH must be made by using the Commission’s Registration System (CORES) at
https://apps.fcc.gov/cores/paymentFrnlogin.do. To pay by ACH, log in using the FRN captioned
above. If payment must be split across FRNs, complete this process for each FRN. Next, select
“Manage Existing FRNs | FRN Financial | Bills & Fees” on the CORES Menu, then select FRN
Financial and the view/make payments option next to the FRN. Select the “Open Bills” tab and
find the bill number associated with the NAL/Acct. No. The bill number is the NAL/Acct. No.
(e.g., NAL/Acct. No. 1912345678 would be associated with FCC Bill Number 1912345678).
Finally, choose the “Pay from Bank Account” option. Please contact the appropriate financial
institution to confirm the correct Routing Number and the correct account number from which
payment will be made and verify with that financial institution that the designated account has
authorization to accept ACH transactions.

12. Requests for full payment of the forfeiture proposed in this Forfeiture Order under an

installment plan should be sent to: Associate Managing Director-Financial Operations, 45 L Street, NE,
Washington, DC 20554.4 Questions regarding payment procedures should be directed to the Financial
Operations Group Help Desk by phone, 1-877-480-3201 (option #6), or by e-mail at
ARINQUIRIES@fcc.gov.

13. IT IS FURTHER ORDERED that a copy of this Order shall be sent by First Class and

Certified Mail, Return Receipt Requested, to Roseland Broadcasting, Inc., 888C 8th Avenue, Suite 733,

New York, New York 10019 as well as by e-mail to legal@box733.com, and to RBI’s counsel, Aaron P.
Shainis, Esq., Shainis & Peltzman, Chartered, 1850 M Street NW, Suite 240, Washington, DC 20036, as
well as e-mailed to aaron@s-plaw.com.

FEDERAL COMMUNICATIONS COMMISSION

Holly Saurer
Chief, Media Bureau

4 See 47 CFR § 1.1914.

3143



Federal Communications Commission DA 24-329

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
CNZ Communications SE, LLC ) MB Docket No. 24-27
) CSR-9013-M
v. )
)
DISH Network L.L.C. )
MEMORANDUM OPINION AND ORDER
Adopted: April 4,2024 Released: April 4,2024

By the Senior Deputy Chief, Policy Division, Media Bureau:

L INTRODUCTION

1. CNZ Communications SE, LLC (CNZ) licensee of full-power commercial television
station WGBP-TV, Opelika, Alabama (WGBP or Station), filed the above-captioned complaint
(Complaint) against DISH Network L.L.C. (DISH),! seeking mandatory carriage throughout the
Columbus-Opelika Designated Market Area (DMA) on DISH’s systems during the current election cycle,
pursuant to section 338 of the Communications Act of 1934, as amended (Act),? and sections 76.66(m)(3)
and 76.7 of the Commission’s rules.> DISH filed an Answer to the Complaint to which CNZ filed a
Reply.* For the reasons discussed below, we find that WGBP is entitled to carriage throughout the
Columbus-Opelika DMA and grant the Complaint.

II. BACKGROUND

2. Section 338 of the Act, adopted as part of the Satellite Home Viewer Improvement Act of
1999 (SHVIA),’ requires satellite carriers, beginning January 1, 2002, to carry on request all local
television broadcast stations’ signals in local markets in which the satellite carrier carries at least one local

I CNZ Commc’ns SE, LLC v. DISH Network L.L.C., Must-Carry Complaint Regarding Carriage of WGBP-TV
Opelika, AL, MB Docket No. 24-27, CSR-9013-M (rec. Dec.13, 2023) (Complaint Erratum); see CNZ Commc 'ns
SE, LLC v. DISH Network L.L.C., Must-Carry Complaint Regarding Carriage of WGBP-TV Opelika, AL, Public
Notice, Special Relief and Show Cause Petitions, Report No. 0509, MB Docket No. 24-27 (Jan. 22, 2024).

247U.S.C. § 338.
347 CFR §§ 76.66(m)(3), 76.7.

4 CNZ Commc'ns SE, LLC v. DISH Network L.L.C., Must-Carry Complaint Regarding Carriage of WGBP-TV
Opelika, AL, MB Docket No. 24-27, Answer of DISH at 1 (rec. Jan. 2, 2024) (DISH Answer); CNZ Commc 'ns SE,
LLC v. DISH Network L.L.C., Must-Carry Complaint Regarding Carriage of WGBP-TV Opelika, AL, MB Docket
No. 24-27, Reply of CNZ Communications SE, LLC (rec. Jan. 5, 2024) (CNZ Reply).

347 U.S.C. § 338. See Implementation of the Satellite Home Viewer Improvement Act of 1999: Broadcast Signal
Carriage Issues; Retransmission Consent Issues, Report and Order, 16 FCC Red 1918, 1934, para. 15 (2000)
(SHVIA Order); Implementation of the Satellite Home Viewer Improvement Act of 1999; Broadcast Signal Carriage
Issues, Order on Reconsideration, 16 FCC Red 16544 (2001).
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television broadcast signal pursuant to the statutory copyright license.® Generally, a television station
must request carriage by electing either retransmission consent or mandatory carriage with the satellite
carrier serving its local market by October 1st of the year preceding each three-year carriage election
cycle.” A station’s local market for satellite carriage purposes is generally its DMA, as defined by The
Nielsen Company (Nielsen).* The Commission in 2000 grappled with SHVIA’s definition of “Local
Market” in a case like the instant one, explaining that “the satellite compulsory license includes not only
television stations licensed to a local market, but also extends to stations licensed in one market but
assigned by Nielsen to another market” and providing multiple examples to clarify its reading of the
statutory requirements.’

3. WGBEP is licensed to Opelika, Alabama, which is located in Lee County, Alabama.!® Lee
County is assigned to the Columbus-Opelika DMA.!! The Station filed an application on September 29,
2017 with the Commission, which allowed it to convert to a distributed transmission system (DTS) by
installing two transmitters, one in Warm Springs, Georgia (Atlanta DMA), and the other in Cusseta,
Georgia (Columbus-Opelika DMA).!2 The conversion was completed on December 9, 2020.1* At some
point thereafter, Nielsen assigned the Station to the Atlanta DMA.'

647 CFR § 76.66(a)(6). Pursuant to Section 338, satellite carriers are not required to carry local broadcast television
stations; however, if a satellite carrier chooses to carry a local station in a particular DMA in reliance on the local
statutory copyright license, it generally must carry any qualified local station in the same DMA that makes a timely
election for retransmission consent or mandatory carriage. 47 U.S.C. § 338. This is commonly referred to as the
“carry one, carry all” requirement. Satellite carriers have a statutory copyright license under SHVIA for carriage of
stations to any subscriber within a station’s local market. See 17 U.S.C. § 122.

747 CFR § 76.66(c)(4).

817 U.S.C. § 122(j)(2); 47 CFR § 76.66(e) (defining a television broadcast station’s local market for purposes of
satellite carriage as the DMA in which the station is located).

9 SHVIA Order, 16 FCC Red at 1934-35, para. 36 (“We find that the term ‘local market,” as it is used for satellite
carriage purposes, includes all counties within a market, as well as the home county of the television station if that
county is not physically located in the DMA. We believe that the satellite compulsory license includes not only
television stations licensed to a local market, but also extends to stations licensed in one market but assigned by
Nielsen to another market. For example, a television station licensed to a community in Jefferson County, Missouri,
which is in the Paducah DMA, but assigned by Nielsen to the St. Louis DMA, would be considered within the St.
Louis market under Section 338. In this case, Jefferson County is the home county, and such a county should be
treated as part of the St. Louis DMA for satellite carriage purposes. Moreover, since this station is licensed to a
community in the Paducah market, it may assert its carriage rights in that market as well, if satellite carriers decide
to provide local-into-local service there. If there happens to be another television station licensed to a community in
Jefterson County, that station will also be considered in the St. Louis DMA and eligible to assert its right to carriage
against a satellite carrier. In addition, if a station is licensed to a community that is inside one DMA, but is assigned
to another DMA by Nielsen, the station could assert its right to carriage in the market where its community of
license is located. For example, KNTV is licensed to San Jose, CA, which is in the San Francisco DMA, but is
assigned by Nielsen to the Salinas-Monterey DMA. In this case, KNTV can assert its carriage rights in the San
Francisco DMA because that is where its community of license is located. These interpretations are consistent with
the SHVIA’s goals of preserving over-the-air broadcasting and providing satellite subscribers with a full
complement of local station signals.”).

10 Complaint at 2.
1 d.
1271d.
3 1d.
14 1d.

3145



Federal Communications Commission DA 24-329

4. On September 28, 2023, CNZ submitted its election of mandatory carriage for WGBP to
DISH for the 2024-2026 election cycle, demanding carriage in both the Atlanta and Columbus-Opelika
DMAs."5 On September 29, 2023, CNZ received an email response from DISH indicating that a further
response would be forthcoming.!® On October 11, 2023, DISH provided a further response stating that,
pursuant to its reading of the Commission’s rules, it would carry WGBP in the Atlanta DMA and in Lee
County, Alabama (Columbus-Opelika DMA), for the election cycle commencing on January 1, 2024."7
DISH otherwise denied CNZ’s request for mandatory carriage of WGBP throughout the Columbus-
Opelika DMA, stating that the area of the DMA beyond Lee County was “outside its Niels[e]n-assigned
DMA.”'® That same day, CNZ’s legal counsel replied to DISH’s letter and stated that DISH was
misinterpreting the Commission’s rules.!® On October 31, 2023, DISH responded to CNZ’s legal counsel,
refuting this contention.’ The Station filed the above-captioned complaint in December 2023.

A. The Filings

5. The parties agree that the relevant provisions governing this dispute are section 338 of the
Communications Act and section 76.66 of the Commission’s rules, adopted in the Commission’s 2000
SHVIA Order.? CNZ asserts that, per the order, “a station’s local market is not limited to the county of
license itself, but includes the designated market area in which the county is located.”?> DISH, however,
argues that the Commission’s language only provides a station flexibility to “choose whether to assert
must-carry rights in its Nielsen-assigned DMA plus the county where its community of license is located,
or the entire DMA where its community of license is located.”?

6. CNZ also contends that the Bureau’s recent order involving WGBP supports its reading
of the 2000 SHVIA Order on what constitutes a station’s local market. In CNZ v. DIRECTV LLC, WGBP
filed a petition seeking mandatory carriage on DIRECTV LLC’s systems serving the Atlanta DMA based
upon its assertion that it was a new station after converting its facility to a DTS in October 2020.*
Although the Bureau denied CNZ’s petition, CNZ argues that CNZ v. DIRECTYV supports the station’s
interpretation of the Commission’s rules by stating that “based on the Station’s present Nielsen DMA
assignment in the Atlanta DMA, and the fact that its community of license of Opelika, AL is in the
Columbus, GA (Opelika, AL) DMA, we agree with the Station that it could assert mandatory carriage
rights in both the Atlanta and Columbus markets.”? DISH in its answer emphasizes the absence of the

15 Id.; Complaint Attachment 2 (WGBP’s Initial 2024-2026 Election Notice).

16 Complaint at 2; Complaint Attachment 2 (Email from Local Operations, DISH L.L.C. to Ari Meltzer, Wiley Rein
LLP (Sep. 29, 2023)).

17 Complaint at 2; Complaint Attachment 3 (Letter from Teresa Cain, DISH Programming, Locals Operations, to
Randy E. Nonberg, Manager, CNZ Communications SE, LLC (Oct. 11, 2023)).

18 1d.

19 Complaint 3-5; Complaint Attachment 4 (Letter from Ari Meltzer, Wiley Rein, LLP, to Teresa Cain, DISH
Programming, Locals Operations (Oct. 11, 2023)).

20 Complaint, Complaint Attachment 5 (Letter from Hadass Kogan, Vice President & Associate General Counsel,
Regulatory Affairs, DISH, to Ari Meltzer, Wiley Rein, LLP (Oct. 31, 2023)).

2l Complaint at 3-5; DISH Answer at 4-8; CNZ Reply at 2-5 (all citing 47 U.S.C. § 338 and 47 CFR § 76.66(b)(1)).
22 Complaint at 3.
23 DISH Answer at 5 (emphasis in original).

24 Complaint at 4, citing In the Matter of CNZ Commc ’'ns SE, LLC v. DIRECTV, LLC, MB Docket No. 21-153,
Memorandum Opinion and Order, 37 FCC Rcd 48 (MB 2022) (CNZ v. DIRECTYV).

25 Id. at 4 (quoting CNZ v. DIRECTV, 37 FCC Rcd at 51-52).
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word “simultaneous,” and argues that the Bureau could not find WGBP had simultaneous rights across
two DMAS because it would be a revision of a “long-standing Commission rule.”?¢

7. Finally, DISH turns to policy arguments against CNZ’s interpretation of the rule,
contending that it would deny the flexibility afforded to “satellite carriers in the case of changing
boundaries,” fail to recognize the “realities of limited satellite carrier capacity,” and “open the floodgates”
of stations seeking assignment to DMAs in which they are not located.?” CNZ argues that DISH’s claims
are overstated not least because Commission rules for DTS “would preclude most stations from serving
two different DMAs” and thus being reassigned.?®

1. DISCUSSION

8. We find that, consistent with the Commission’s 2000 SHVIA Order, the Station may
simultaneously elect mandatory carriage throughout both the Atlanta and Columbus-Opelika DMAs. The
issue presented in this case is whether WGBP is entitled to mandatory carriage throughout both its
Nielsen assigned DMA (Atlanta) and the DMA where its community of license is located (Columbus-
Opelika). We find that it is. As the Bureau previously explained in CNZ v. DIRECTV LLC, a station with
a Nielsen DMA assignment in the Atlanta DMA and with a community of license in the Columbus DMA
“could assert mandatory carriage rights in both the Atlanta and Columbus markets.”?® Thus, we agree
with the Petitioner’s interpretation of the SHVIA Order, and the consequent requirement for carriage,
upon demand, throughout both DMAs by DBS providers. A station assigned by Nielsen to one DMA but
physically located in another, as is WGBP, has two local markets in which it may simultaneously demand
carriage — one market consisting of the county in which it is licensed and the DMA to which it is
assigned, and another overlapping market consisting of the DMA in which it is located.

9. Contrary to DISH’s assertion, this conclusion does not alter any existing rule.
Nonetheless, we reiterate our additional observations from CNZ v. DIRECTV. To the extent a provider
has concerns about Nielsen’s reassignment of a DMA, we encourage the provider to raise those concerns
with Nielsen directly.?® Furthermore, to the extent a provider objects to carriage throughout both DMAs
due to concerns about localism, it may file a satellite market modification petition with the Commission
seeking to modify the local television market of a station to exclude counties with which the Station has
no local connection.?!

Iv. ORDERING CLAUSE

10. Accordingly, IT IS ORDERED, that pursuant to section 338 of the Communications
Act, as amended, 47 U.S.C. § 338, and section 76.66 of the Commission’s rules, 47 CFR § 76.66, the
mandatory carriage complaint filed by CNZ Communications SE, LLC, licensee of WGBP-TV, Opelika,
AL, is GRANTED. DISH Network L.L.C. IS ORDERED to commence carriage of WGBP-TV on its
satellite systems serving the Columbus-Opelika designated market area within sixty (60) days of the
release of this Order. This action is taken pursuant to the authority delegated in section 0.283 of the
Commission’s rules, 47 CFR § 0.283.

26 DISH Answer at 6 (failing to cite a specific Commission rule).
27 DISH Answer at 7.

28 CNZ Reply at 5.

2 CNZv. DIRECTV, 37 FCC Red at 52.

30 1d. at 52, n. 35.

31[d. at 52, n. 36.
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FEDERAL COMMUNICATIONS COMMISSION

Steven Broeckaert
Senior Deputy Chief, Policy Division, Media Bureau
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Released: April 5, 2024

PUBLIC SAFETY AND HOMELAND SECURITY BUREAU SEEKS COMMENT ON
REQUESTS FOR WAIVER FILED BY THE CITY OF NEW BEDFORD, MASSACHUSETTS
FOR T-BAND BASE STATION

File No. 0010694508

Comments Due: April 25, 2024
Reply Comments Due: May 6, 2024

The Public Safety and Homeland Security Bureau (Bureau) seeks comment on the above-
captioned application and waiver requests filed by the City of New Bedford, Massachusetts (New
Bedford, or the City).! The City proposes to harmonize frequency assignments across its base stations
authorized on public safety radio system call sign WRTX821, operating in the 470-512 MHz band (T-
Band).? The City seeks waiver relief of section 90.305(a) of the Commission’s rules because the proposal
involves a base station located more than 80 kilometers (50 miles) outside of the city center coordinates
of Boston, Massachusetts,? and of section 90.307(d) of the Commission’s rules to use this base station
located less than 145 kilometers (90 miles) from an adjacent channel television (TV) station.*

New Bedford operates a radio system under call sign WRTX821. Three base stations use
spectrum in the TV Channel 16 band (482-488 MHz). On May 11, 2023, the Bureau’s Policy and
Licensing Division granted New Bedford a waiver of section 90.305(a) to add a fourth base station at the
New Bedford Hotel, operating on frequencies in the TV Channel 14 band (470-476 MHz).> New Bedford
states that “[i]nadvertently, the Fire Department channels were added to the Police Department

I See File No. 0010694508 (filed Sept. 14, 2023), attached Request for Waiver (Fifty-Mile Waiver Request);
attached Waiver — Expedited Action Requested, Involving TV Protection in the 470-512 MHz Band (TV Spacing
Waiver Request).

2 See TV Spacing Waiver Request at 1 (“The City operates a simulcast multi-channel public safety communications
system which requires that all sites have the full complement of available channels. Location 7 currently is missing
the TV16 channel allotments.”).

347 CFR § 90.305(a) (the transmitter site(s) for base stations shall be located not more than 80 kilometers (50 miles)
of the geographic centers of the urbanized areas listed in 47 CFR § 90.303); Fifty-Mile Waiver Request.

447 CFR § 90.307(d) (The minimum distance between a land mobile base station which has associated mobile units
and a protected adjacent channel television station is 145 km (90 miles)); TV Spacing Waiver Request.

> City of New Bedford, Massachusetts, Request for Waiver of Section 90.305(a) of the Commission’s Rules, Order,
DA 23-396, 2023 WL 3476439 (PSHSB PLD May 11, 2023) (2023 Waiver Order). The New Bedford Hotel site is
located 0.715 kilometers (0.154 miles) outside the 80-kilometer (50-mile) radius area around Boston, Massachusetts
in which fixed stations are normally authorized under the rules.
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authorization.”® New Bedford seeks to “correct the channels at Location 7,”” i.e., the New Bedford Hotel
site, and “extend the operation of TV16 T-Band channels to Location 7.”® The City now seeks a waiver
of the same rule with respect to the proposed addition of TV Channel 16 frequencies at this site.’

Additionally, due to the proposed addition of TV Channel 16 spectrum to the New Bedford Hotel
site, the City seeks a waiver of section 90.307(d) for this site to operate less than 145 kilometers from
adjacent channel TV Station WPXQ-TV, TV Channel 17, Newport, Rhode Island.!® We note that New
Bedford has an existing waiver of section 90.307(d) allowing its other Channel 16 base stations to operate
less than 145 kilometers Station WPXQ-TV.!!

The City states that it “is in dire need of improved coverage and building penetration in its
historical downtown business district.”!> The City contends that “the prime sites that can provide that
coverage are all located greater than 50 miles of the geographic center of Boston.”!* The City states that
“[t]he distance that the New Bedford Hotel site exceeds the 50-mile limit of Section 90.305(a) is already
considered de minimus [sic] by the Commission.”'* The City asserts that a waiver grant is in the public
interest and would “provide enhanced public safety radio services to the citizens and visitors in greater
downtown New Bedford.”!s

Pursuant to Sections 1.415 and 1.419 of the Commission’s rules, 47 CFR §§ 1.415, 1.419,
interested parties may file comments and reply comments on or before the dates indicated on the first
page of this Public Notice. All comments and reply comments should reference the subject file
number(s), waiver requests, and the DA number indicated on this Public Notice.

Pleadings may be filed electronically through ULS, or by paper pursuant to the following
instructions. Parties are strongly encouraged to file electronically using ULS.

= Electronic Filers: Pleadings may be filed electronically using the Internet by accessing ULS:
https://www.fcc.gov/wireless/systems-utilities/universal-licensing-system. Each screen indicates
the information to be provided or the action(s) to be performed to complete that screen. From the
ULS website, to begin the process of filing a pleading click on “SUBMIT A PLEADING.” The
link takes the user to the Pleadings Information screen. Upon completing the Pleadings
Information screen, click “CONTINUE” to go to the File Numbers/Call Signs screen. Upon
providing the information required on that screen, complete steps three and four at the Attach File

6 Fifty-Mile Waiver Request at 1. We infer that the Police Department uses Channel 16 frequencies, and the Fire
Department uses Channel 14 frequencies.

7 Fifty-Mile Waiver Request at 1.
8 TV Spacing Waiver Request at 1.
° File No. 0010694508; Fifty-Mile Waiver Request at 1.

10 TV Spacing Waiver Request at 1. The New Bedford Hotel site is located 73.2 kilometers (45.5 miles) from
Station WPXQ-TV.

11 See call sign WRTX821, special conditions.
12 Fifty-Mile Waiver Request at 1.

Bd.

14 Id. citing 2023 Waiver Order.

15 Fifty-Mile Waiver Request at 1.
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and Confirmation screens, respectively. For more information, detailed instructions can be found
in the Public Notice announcing the implementation of electronic filing for pleadings.!®

= Paper Filers: Parties who choose to file by paper must file an original and one copy of each filing.

= Filings can be sent by commercial courier or by the U.S. Postal Service. All filings must be
addressed to the Commission’s Secretary, Office of the Secretary, Federal Communications
Commission.

= Commercial deliveries (other than U.S. Postal Service Express Mail and Priority Mail) must be
sent to 9050 Junction Drive, Annapolis Junction, MD 20701. U.S. Postal Service First-Class,
Express, and Priority mail must be addressed to 45 L Street, NE, Washington, DC 20554.

= Asof March 19, 2020, the FCC is no longer accepting hand-delivered or messenger delivered
paper filings at FCC Headquarters due to the COVID-19 pandemic.!” Furthermore, after COVID-
19 restrictions are lifted the new filing location for paper documents will be 9050 Junction Drive,
Annapolis Junction, MD 20701.18

= Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority Mail) must
be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

= U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L Street, NE,
Washington, DC 20554.

Because of the policy implications and potential impact of this case on persons not party to the
applications, it is in the public interest to treat this case as a permit-but-disclose proceeding under the ex
parte rules. See Sections 1.1200(a) and 1.1206 of the Commission’s rules, 47 CFR §§ 1.1200(a) and
1.1206. Therefore, subsequent to the release of this Public Notice, ex parte presentations that are made
with respect to the issues involved in the subject waiver requests will be allowed, but must be disclosed in
accordance with the requirements of Section 1.1206(b) of the Commission’s rules, 47 CFR § 1.1206(b).

The applications, waiver requests, and comments and reply comments can be accessed
electronically via the Commission’s Universal Licensing System, https://www.fcc.gov/wireless/universal-
licensing-system.

For technical assistance in using ULS for viewing the application or filing an amendment to the
application, contact the ULS Licensing Support Hotline at (877) 480-3201. The ULS Licensing Support
Hotline is available Monday through Friday, from 8:00 A.M. to 6:00 P.M. Eastern Time. All calls to the
ULS Licensing Support Hotline are recorded.

For further information regarding this Public Notice, please contact Thomas Eng, Policy and
Licensing Division, Public Safety and Homeland Security Bureau, (202) 418-0019, or by email to
thomas.eng@fcc.gov.

16 Wireless Telecommunications Bureau Enhances the Commission’s Universal Licensing System to Implement
Electronic Filing for Pleadings, Public Notice, 21 FCC Rcd 424 (WTB 2006).

17 FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Filing, Public
Notice, 35 FCC Red 2788 (OMD 2020).

18 FCC Announces Closure of Filing Window at FCC Headquarters and Permanent Change in the Location and
Hours for Receiving Hand-Carried Filings, Public Notice (OMD July 7, 2020).

3151



Federal Communications Commission DA 24-330

Copies of materials can be obtained from the FCC’s Reference Information Center at (202) 418-
0270.

People with Disabilities: To request materials in accessible formats for people with disabilities
(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer & Governmental Affairs Bureau at 202-418-0530 (voice).

By the Chief, Policy and Licensing Division, Public Safety and Homeland Security Bureau.

-FCC-
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News media information 202-418-0500
Internet: http://www.fcc.gov (or ftp.fcc.gov)
TTY (202) 418-2555

DA No. 24-331
Report No. SAT-01813 Friday April §, 2024

Satellite Licensing Division and Satellite Programs and Policy Division Information
Actions Taken

The Commission, by its Space Bureau, took the following actions pursuant to delegated authority. The effective date of
these actions is the release date of this Notice, except where an effective date is specified.

SAT-AMD-20230519-00118 E 82715 Intelsat License LLC

Amendment

Grant of Authonty Effective Date: 04/04/2024
Nature of Service: Fixed Satellite Service

See ICFS File No. SAT-MOD-20220523-00053 for a description of the action taken.

SAT-MOD-20220523-00053 E S2715 Intelsat License LLC

Modification 07/06/2022 - 07/06/2027

Grant of Authonty Effective Date: 04/04/2024
Nature of Service: Fixed Satellite Service

On Apnl 4. 2024, the Satellite Programs and Policy Division granted, with conditions, Intelsat License LLC's request for modification of the
authorization for the Galaxy 17 space station to: (1) extend the license term through July 5, 2027; and (2) provide fixed-satellite service from the
85.0° W_L. orbital location instead of its previously-licensed orbital location of 91.0° W.L. At the 85.0° W.L. orbital location, Galaxy 17 is
authorized to provide fixed-satellite service in the 3700-4200 MHz (space-to-Earth), 5925-6425 MHz (Earth-to-space), 11.7-12.2 GHz
(space-to-Earth), and 14.0-14.5 GHz (Earth-to-space) frequency bands. Galaxy 17 conducts telemetry, tracking, and command operations using
the following center frequencies: 4197.125 MHz and 4198.875 MHz (space-to-Earth); and 5925.5 MHz and 6424.5 MHz (Earth-to-space).

SAT-STA-20230816-00205 E S2715 Intelsat License LLC

Special Temporary Authority
Grant of Authonty Effective Date: 09/21/2023

Application listed granted in ICFS to reflect continuing operations pursuant to section 1.62 of the Commission's rules. 47 CFR § 1.62.

SAT-STA-20231206-00303 E S3032 BlackSky Global LLC

Special Temporary Authority
Grant of Authonty Effective Date: 01/11/2024
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Application listed as granted in ICFS to reflect continuing operations pursuant to section 1.62 of the Commission's rules. 47 CFR § 1.62.

SAT-STA-20240129-00018 E S3033 Sirius XM Radio Inc.
Special Temporary Authority

Grant of Authority Effective Date: 04/02/2024

SAT-STA-20240327-00065 E S2368 Intelsat License LLC
Special Temporary Authority

Withdrawn Effective Date: 04/01/2024

INFORMATIVE
SAT-APL-20230717-00172 S3065 AST & Science, LLC
The application amended by this filing was previously designated "permit-but-disclose" for purposes of the Commission's rules governing

ex parte communications, and that designation applies to the above-captioned amendment. See ICFS File Nos.
SAT-LOA-20200413-00034, SAT-AMD-20200727-00088, SAT-AMD-20201028-00126.

SAT-APL-20240311-00053 S3065 AST & Science, LLC
The application amended by this filing was previously designated "permit-but-disclose" for purposes of the Commission's rules governing

ex parte communications, and that designation applies to the above-captioned amendment. See ICFS File Nos.
SAT-LOA-20200413-00034, SAT-AMD-20200727-00088, SAT-AMD-20201028-00126.

For more information concerning this Notice, contact the Satellite Licensing Division and Satellite Programs and Policy
Division at (202) 418-0719.
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Released: April 5, 2024

PUBLIC SAFETY AND HOMELAND SECURITY BUREAU APPROVES REGION 21
(MICHIGAN) 700 MHZ REGIONAL PLAN

WT Docket No. 02-378

Introduction. The Region 21 (Michigan)! 700 MHz Regional Planning Committee (RPC)
(Region 21) submitted a proposed 700 MHz Public Safety Plan (Plan) for General Use spectrum? in the
769-775/799-805 MHz band for review and approval.> For the reasons discussed below, we approve the
Region 21 700 MHz Plan.

Background. In 1998, the Commission established a structure to allow RPCs optimal flexibility
to meet state and local needs, encourage innovative use of narrowband spectrum in the 700 MHz band,
and accommodate new and as yet unanticipated developments in technology and equipment.* Each of the
fifty-five (55) RPCs is required to submit its plan for General Use spectrum.> The Commission’s role in
relation to the RPCs is limited to (1) defining the regional boundaries; (2) requiring fair and open
procedures, i.e., requiring notice, opportunity for comment, and reasonable consideration; (3) specifying
the elements that all regional plans must include; and (4) reviewing and accepting proposed plans (or
amendments to approved plans) or rejecting them with an explanation.®

The Region 21 700 MHz Plan Update. On July 11,2023, the RPC submitted an amendment to
the Region 21 — 700 MHz Plan.” In its amendment, the RPC proposes to:

e Remove non-essential language under the heading “700 MHz Interoperability Channels,”
and

! The Region 21 (Michigan) 700 MHz regional planning area includes the entire state of Michigan.

2 The General Use spectrum is administered by RPCs and is licensed for public safety services on a site-by-site basis
in accordance with the relevant Commission-approved regional plan and frequency coordination.

3 See Letter from Keith M. Bradshaw, Chairman, Region 21 700 MHz Regional Planning Committee, to Chief,
Public Safety and Homeland Security Bureau, Federal Communications Commission, WT Docket No. 02-378 (dated
Dec. 07, 2021) (filed Jul. 11, 2023) (Cover Letter). See also Region 21 700 MHz Plan Update, WT Docket 02-378
(filed Jul. 11, 2023) (Plan Amendment).

4 See Development of Operational, Technical and Spectrum Requirements for Meeting Federal, State and Local
Public Safety Agency Communication Requirements Through the Year 2010, First Report and Order and Third
Notice of Proposed Rulemaking, 14 FCC Red 152 (1998) (First Report and Order); Second Memorandum Opinion
and Order, 15 FCC Red 16844 (2000). See also 47 CFR § 90.527.

5 See 47 CFR § 90.527.
6 First Report and Order, 14 FCC Rcd at 195 para. 87.

7 See Cover Letter and Plan Amendment.
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e Add provisions for deploying fixed 700 MHz interoperability equipment in the region.?

Region 21°s RPC received concurrence letters for the proposed Plan Amendment from its four
adjacent regions: Region 14 (Indiana), Region 33 (Ohio), Region 45 (Wisconsin), and Region 54
(Chicago-Metropolitan).’

On August 21, 2023, the Bureau released a Public Notice seeking comment on the Region 21
Plan Amendment.!® We received no comments.

Based on our review of the Plan Amendment, we conclude that Region 21°s Plan Amendment
complies with FCC rules and policies. Accordingly, pursuant to Section 4(i) of the Communications Act
of 1934, as amended, 47 U.S.C. § 154(i), and Section 1.102(b) of the Commission’s rules, 47 CFR §
1.102(b), the Region 21 (Michigan) 700 MHz Plan is APPROVED.

This action is taken under delegated authority pursuant to Sections 0.191 and 0.392 of the
Commission’s rules, 47 CFR §§ 0.191, 0.392.

For further information regarding this matter, contact Brian Marenco, Electronics Engineer,
Policy and Licensing Division, Public Safety and Homeland Security Bureau at (202) 418-0838 or
Brian.Marenco@fcc.gov.

-FCC -

8 Cover Letter at 1. See also Plan Amendment at 5.

9 See Letter from Douglas B. Cochrane, Region 14 Acting Chairman, to Region 21 RPC (Nov. 30, 2021); Letter
from Robert M. Bill, Chairman Region 33, to Region 21 RPC (Apr. 23, 2021); Letter from Russell Schreiner,
Chairman Region 45, to Region 21 RPC (July 21, 2021); Letter from Chris Kindelspire Chairman Region 54, to Mr.
Bradshaw, Region 21 RPC (July 15, 2021); (collectively filed July 11, 2023).

10 pyblic Safety and Homeland Security Bureau Seeks Comments on Region 21 (Michigan) 700 MHz Regional Plan
Update, Public Notice, DA 23-730 (PSHSB 2023).
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Westchester County, New York ) File Nos. 0010797498, 0010797527,
) 0010797542, 0010797559
Request for Waiver of Section 90.551 of the )
Commission’s Rules )
ORDER
Adopted: April 5, 2024 Released: April 5, 2024

By the Chief, Policy and Licensing Division, Public Safety and Homeland Security Bureau:

L INTRODUCTION

1. Westchester County, New York (Westchester or the County) is the licensee of four 700 MHz
trunked public safety stations authorized under call signs WQSU957, WQSU958, WQUIJ897, and
WQUIJ898.! On May 24, 2019, the Public Safety and Homeland Security (Bureau) granted the County an
extension for all referenced authorizations through November 30, 2023.2 On November 29, 2023, the
County submitted the instant request for a further extension for all referenced authorizations through
December 31, 2025.3 We grant the County’s extension request.*

II. BACKGROUND

2. Extended Implementation. Section 90.551 of the Commission’s rules requires 700 MHz
narrowband stations to be constructed and placed into operation within 12 months from the date of grant
of the authorization,” Section 90.629 of the Commission’s rules allows licensees to request an extended
construction period of up to 5 years subject to certain conditions.®

! The Bureau granted the County an extended period to construct these authorizations. For authorizations WQUJ897
and WQUJ898, this period ended on November 20, 2018; for authorizations WQSU957 and WQSU958 the
extended construction period ended July 29, 2019.

2 See Westchester County, New York, Order, 34 FCC Red 3768 (PSHSB 2019) (Westchester Order).
3 File Nos. 0010797498, 0010797527, 0010797542, and 0010797559 (collectively, Westchester Application).

4 While this extension request was pending, the Bureau placed WQSU957, WQSU958, WQUJ897, and WQUJ898
offline for slow growth review pending the extension request status.

347 CFR § 90.551. However, licensees may request a longer construction period, up to but not exceeding 5 years.
47 CFR § 90.551 (establishing that licensees may request a construction period, up to but not exceeding 5 years,
pursuant to § 90.155(b)); 47 CFR § 90.155(b) (establishing that “[a] local government entity in the Public Safety
Pool, applying for any frequency in this part, may also seek extended implementation authorization pursuant to §
90.629).

647 CFR § 90.629 (Extended implementation period). The conditions include but are not limited to: The applicant
must justify an extended implementation period. The justification must describe the proposed system, state the
amount of time necessary to construct and place the system in operation, identify the number of base stations to be
constructed and placed in operation during each year of the extended construction period, and show that: (1) The
proposed system will require longer than twelve (12) months to construct and place in operation because of its
purpose, size, or complexity; or (2) The proposed system is to be part of a coordinated or integrated wide-area
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3. Westchester’s Waiver Request. The County currently operates stations in the T-Band (470-
512 MHz), and contends that as a result of the confusion surrounding the enactment and subsequent
repeal of Section 6103 of Public Law 112-96 (the Spectrum Act), which required the FCC to institute an
auction of public safety T-Band channels by February 22, 2021, and to remove public safety from the T-
Band within two years of the close of the auction,” Westchester County was unable to timely complete
construction of its 700 MHz system.® The County contends that it undertook the conversion of its T-Band
stations to relocate those stations to frequencies in the 700 MHz band in response to the Spectrum Act T-
Band legislation.” Such relocations required a re-design of the County’s proposed 700 MHz system to
accommodate both law enforcement users and displaced T-Band fire, EMS, and transit users.!® The
County asserts that the re-design and implementation of its 700 MHz system required the County to
create a hybrid system, utilizing both T-Band and 700 MHz spectrum.!! The County contends that, while
the T-band relocation mandate is no longer required,'? the work it completed to convert and relocate its
system should be recognized."

1. DISCUSSION

4. To obtain a waiver of the Commission’s rules, a petitioner must demonstrate either that (i) the
underlying purpose of the rule(s) would not be served or would be frustrated by application to the present
case, and that a grant of the waiver would be in the public interest; or (ii) in view of unique or unusual
factual circumstances of the instant case, application of the rule(s) would be inequitable, unduly
burdensome, or contrary to the public interest, or the applicant has no reasonable alternative.'* An
applicant seeking a waiver faces a high hurdle and must plead with particularity the facts and
circumstances that warrant a waiver.'3

5. We find that the County has met the first prong of the Commission’s waiver standard as
similarly determined in the Bureau’s 2019 Westchester Order. At that time, the Bureau observed that the
uncertainty regarding the potential repeal of the T-Band legislation impacted the County’s efforts to
finalize the design of its 700/800 MHz band system.!® The County continues to implement a system that
represents an enormously complex and substantial undertaking which warrants more time than the usual
situation, particularly where factors outside the County’s control impacted system redesign. Here,
stringent application of our rule would effectively negate the County’s investments and frustrate the

system which will require more than twelve (12) months to plan, approve, fund, purchase, construct, and place
in operation; or (3) The applicant is required by law to follow a multi-year cycle for planning, approval, funding,
and purchasing the proposed system.

7 Waiver Request at 1 citing Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No 112-16, 126 Stat.
156 (2012).

81d. at 2.
91d.
107d. at 1-2.

11 Jd. at 3. The County notes that as part of the previous extension the County submitted annual Construction
Reports. Id. at 2. The County has spent over two years testing individual channels for coverage and radio frequency
interference, in an effort to create a spectrum plan. /d. at 4.

12 See Consolidated Appropriations Act, 2021, Pub. L. No. 116-260, Division FF, Title IX, § 902 (2020) (repealing §
6103 of the Middle Class Tax Relief and Job Creation Act of 2012).

13 Waiver Request at 3.
1447 CFR § 1.925(a)(3).

5 WAIT Radio v. FCC, 413 F.2d 1153, 1157 (D.C. Cir. 1969) (WAIT Radio), aff’d, 459 F.2d 1203 (1973), cert.
denied, 409 U.S. 1027 (1972) (citing Rio Grande Family Radio Fellowship, Inc. v. FCC, 406 F.2d 664 (D.C. Cir.
1968)); Birach Broad. Corp., Memorandum Opinion and Order, 18 FCC Rcd 1414, 1415 (2003).

16 Westchester Order, 34 FCC Red at 3769 para. 5; 3770 note 11.
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County’s goal to upgrade and consolidate a public safety communications system and achieve
interoperability.'” Under these circumstances, we believe the County should be afforded additional time
to properly design and implement its innovative solution to its public safety communications system. The
requested extension is reasonable in light of the fact the County is and was actively working on the
project, has made substantial progress,'® complied with previous orders to provide annual Construction
Reports,'” and taken on the task of implementing an innovative solution to complete the project.? We
find that the circumstances surrounding this request warrant an extension to serve the public interest given
the time, effort, and expense the County has already incurred to institute a system in response to now
repealed requirements.

Iv. ORDERING CLAUSES

6. Accordingly, IT IS ORDERED, pursuant to Sections 4(i) and 303(c) of the Communications
Act of 1934, as amended, 47 U.S.C. §§ 154(i), 303(c), and Section 1.925 of the Commission’s rules, 47
CFR § 1.925, that the waiver requests associated with File Nos. 0010797498, 0010797527, 0010797542,
and 0010797559 filed by Westchester County, New York IS GRANTED, and the associated licenses
SHALL BE MODIFIED to specify a construction expiration date of December 31, 2025.

7. This action is taken under delegated authority pursuant to Section 155(c) of the
Communications Act of 1934, as amended, 47 U.S.C. § 155(c) and Sections 0.191 and 0.392 of the
Commission’s rules, 47 CFR §§ 0.191, 0.392.

FEDERAL COMMUNICATIONS COMMISSION

John Evanoff
Chief, Policy and Licensing Division
Public Safety and Homeland Security Bureau

17 In the Matter of Cnty. of Morris, New Jersey, DA Docket No. 21-311, Order, 36 FCC Rcd 5539 (2021).
18 Waiver Request at 4.

Y]d. at2.

20 1d. at 3-4.
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In Reply Refer to:
1800B3-SDW
Released: April 5, 2024

Community Media of Union City
c/o Jason McCray, Director
17051 Lincolnville Rd

Union City, PA 16438
Jjason@meccraytechnologies.com

Union City Family Support Center

38 North Main Street

Union City, PA 16438

heather.brooks@ucfsc.org

Inre: Community Media of Union City

New LPFM, Union City, PA
Facility ID No. 788269
Application File No. 0000232840

Petition to Deny

Dear Applicant and Objector:

We have before us the above-referenced application (Application) for a construction permit for a
new low power FM (LPFM) station at Union City, Pennsylvania, filed by Community Media of Union
City (Community Media) on December 14, 2023.! We also have before us a petition to deny (Petition)
the Application, filed by Union City Family Support Center (UCFSC) on January 10, 2024, and a related
responsive pleading.?> For the reasons set forth below, we dismiss the Petition as a petition to deny,
consider and deny it as an informal objection (Objection), and grant the Application.

Background. Community Media filed the Application during the 2023 LPFM filing window.? In
the Application, Community Media listed Brian R. Silvis (Silvis) as its technical consultant.* The
Objection alleges that the Application should be denied based on the fact that Silvis “started and
operate[s]” two existing LPFM stations, WUUK-LP, Canadohta Lake, Pennsylvania, and WHYP-LP,

! Application File No. 0000232840.

2 Pleading File No. 0000235097. Community Media filed an opposition to the Petition on February 13, 2024
(Opposition). Pleading File No. 0000238875.

3 Media Bureau Announces Filing Procedures and Requirements for November 1 — November 8, 2023, Low Power
FM Filing Window, Public Notice, DA 23-642 (MB July 31, 2023). Based on a request from LPFM advocates, the
Bureau subsequently delayed the window until December 6, 2023. Media Bureau Announces Revised Dates for
LPFM New Station Application Filing Window, Public Notice, DA 23-984 (MB Oct. 17, 2023). The Bureau
subsequently extended the close of the window until December 15, 2023. Media Bureau Announces Extension of
LPFM New Station Application Filing Window, Public Notice, DA 23-1150 (MB Dec. 11, 2023).

4 Application, Contact Information.
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Corry, Pennsylvania, and is also associated with the Application.’ In its Opposition, Community Media
explains that Silvis acted as a technical consultant to aid Community Media in completing the
Application, and asserts that Silvis has no attributable interest in Community Media or the Application.¢
Community Media subsequently amended its Application on February 12, 2024, to remove Silvis from
the Application.”

Discussion. Pursuant to section 309(d) of the Communications Act of 1934, as amended (Act),}
petitions to deny and informal objections must provide properly supported allegations of fact that, if true,
would establish a substantial and material question of fact that grant of the application would be prima
facie inconsistent with the public interest.” We find that UCFSC has failed to meet this burden.

Procedural Matters. As an initial matter, we find that the Petition is procedurally defective as a
petition to deny. UCFSC does not include a certificate of service, as required by section 309(d)(1) of the
Act and section 1.47 of the Commission’s rules (Rules).!® Accordingly, we will dismiss the Petition as
procedurally flawed and consider it as an informal objection pursuant to section 73.3587 of the Rules.!!

Substantive Matters. We find that UCFSC has failed to demonstrate that Silvis possesses any
prohibited attributable interest in Community Media that would merit denial of the Application. The
Commission has previously held that the presence of common technical consultants in multiple
applications does not, on its own, indicate that common control or attributable interests exist among the
applications.'? The Opposition explains that Silvis merely served as a technical consultant to Community
Media during the application process, and that it has since removed Silvis from this role.> Because
UCFSC presents no concrete evidence to establish that Silvis’ involvement with the Application is
attributable, '* we must reject this argument.

Conclusion/Action. Accordingly, IT IS ORDERED that the Petition to Deny filed by Union
City Family Support Center on January 10, 2024 (Pleading File No. 0000235097), IS DISMISSED, and
when treated as an Informal Objection, IS DENIED.

3> Objection at 1. The facility ID numbers for stations WUUK-LP and WHYP-LP are 193671 and 195580,
respectively.

¢ Opposition at 1 and Attach. 1, “Contact Removal.pdf.”
7 Application, Amendment (filed Feb. 12, 2024) (Amendment).
847 U.S.C. § 309(d).

9 See, e.g., WWOR-TV, Inc., Memorandum Opinion and Order, 6 FCC Red 193, 197 n.10 (1990), aff’d sub nom.
Garden State Broad. L.P. v. FCC, 996 F. 2d 386 (D.C. Cir. 1993), rehearing denied (Sep. 10, 1993); Gencom, Inc.
v. FCC, 832 F.2d 171, 181 (D.C. Cir. 1987); Area Christian Television, Inc., Memorandum Opinion and Order, 60
RR 2d 862, 864, para. 6 (1986) (petitions to deny and informal objections must contain adequate and specific factual
allegations sufficient to warrant the relief requested).

1047 U.S.C. § 309(d)(1); 47 CFR § 1.47(d).

1147 CFR § 73.3587; see also Geraldine R. Miller, Letter Order, 24 FCC Red 11814, 11815 (MB 2009) (treating a
petition to deny as an informal objection because the objector failed to properly serve the pleading on either the
licensee or its counsel and because the objector did not provide an affidavit to support the allegations).

12 See Vanguard Association of Sunbelt Colleges Corporation, Letter Order, DA 24-159, at 7-8 (MB Feb. 22, 2024)
(citing Mt. Zion Educ. Assoc., Letter Order, 25 FCC Red 15088, 15091-92 (MB 2010)).

13 Opposition at 1.
14 See 47 CFR § 73.858 (attribution of LPFM interests); 47 CFR § 73.855 (ownership limits for LPFM stations).
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IT IS FURTHER ORDERED the Application of Community Media of Union City for a
construction permit for a new low power FM station at Union City, Pennsylvania (Application File No.
0000232840) IS GRANTED.

Sincerely,

Albert Shuldiner
Chief, Audio Division
Media Bureau

3162



WICATY,
& s
§

S0

%,

E
%
\9&

c
@
>

PUBLIC NOTICE

F ral Communication mmission

edesa Co unications Co ssio News Media Information 202 / 418-0500
45 L .treet, NE Internet: http://www.fcc.gov
Washington, D.C. 20554

DA 24-335
Released: April 5, 2024

COMMENTS INVITED ON SECTION 214 APPLICATION(S) TO DISCONTINUE DOMESTIC
NON-DOMINANT CARRIER TELECOMMUNICATIONS SERVICES

WC Docket No(s). 24-52
Comments Due: April 22, 2024

Unless otherwise specified, the following procedures and dates apply to the application(s) (the
Section 214 Discontinuance Application(s)) listed in the Appendix.

The Wireline Competition Bureau (Bureau), upon initial review, has found the Section 214
Discontinuance Application(s) listed herein to be acceptable for filing and subject to the procedures set forth
in Section 63.71 of the Commission's rules.! The application(s) request authority, under section 214 of the
Communications Act of 1934, as amended,? and section 63.71 of the Commission’s rules,? to discontinue,
reduce, or impair certain domestic telecommunications service(s) (Affected Service(s)) in specified
geographic areas (Service Area(s)) as applicable and as fully described in each application.

In accordance with section 63.71(f) of the Commission’s rules, the Section 214 Discontinuance
Application(s) listed in the Appendix will be deemed granted automatically on May 6, 2024, the 31st day
after the release date of this public notice, unless the Commission notifies any applicant(s) that their grant
will not be automatically effective.* We note that the date on which an application for Commission
authorization is deemed granted may be different from the date on which applicants are authorized to
discontinue, reduce, or impair service (“Authorized Date”). Any applicant whose application has been
deemed granted may discontinue, reduce or impair their Affected Service(s) in their Service Area(s) on or
after the authorized date(s) specified in the Appendix, in accordance with their filed representations.
Accordingly, pursuant to section 63.71(f), and the terms outlined in each application, absent further
Commission action, each applicant may discontinue, reduce or impair the Affected Service(s) in the
Service Area(s) described in their application on or after the authorized discontinuance date(s) listed in
the Appendix for that application. For purposes of computation of time when filing a petition for
reconsideration, application for review, or petition for judicial review of the Commission’s decision(s),
the date of “public notice” shall be the later of the auto grant date stated above in this Public Notice, or
the release date(s) of any further public notice(s) or order(s) announcing final Commission action, as

147 CFR § 63.71.
247U.S.C. §214.
347 CFR § 63.71.
4 See 47 CFR § 63.71(f) (stating, in relevant part, that an application filed by a non-dominant carrier “shall be

automatically granted on the 31st day... unless the Commission has notified the applicant that the grant will not be
automatically effective.”).
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applicable. Should no petitions for reconsideration, applications for review, or petitions for judicial
review be timely filed, the proceeding(s) listed in this Public Notice shall be terminated, and the docket(s)
will be closed.

Comments objecting to any of the applications listed in the Appendix must be filed with the
Commission on or before April 22, 2024.> Comments should refer to the specific WC Docket No. and
Comp. Pol. File No. listed in the Appendix for the particular Section 214 Discontinuance Application that
the commenter intends to address. Comments should include specific information about the impact of the
proposed discontinuance on the commenter, including any inability to acquire reasonable substitute
service. Comments may be filed using the Commission’s Electronic Comment Filing System (ECFS) or
by filing paper copies.® Comments may be filed electronically using the Internet by accessing the ECFS:
http://apps.fcc.gov/ects. Filers should follow the instructions provided on the Web site for submitting
comments. Generally, only one copy of an electronic submission must be filed. In completing the
transmittal screen, filers should include their full name, U.S. Postal Service mailing address, and the
applicable docket number.

Parties who choose to file by paper must file an original and one copy of each filing. If more than
one docket or rulemaking number appears in the caption of this proceeding, filers must submit one
additional copy for each additional docket or rulemaking number associated with the proceeding in which
they choose to file comments. Filings can be sent by commercial overnight courier or by first-class or
overnight U.S. Postal Service mail.” All filings must be addressed to the Commission’s Secretary, Office
of the Secretary, Federal Communications Commission. Commercial overnight mail (other than U.S.
Postal Service Express Mail and Priority Mail) must be sent to 9050 Junction Drive, Annapolis Junction,
MD 20701. U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L Street,
NE, Washington, D.C. 20554.

Copies of the comments may also be emailed to the Competition Policy Division, Wireline
Competition Bureau, Federal Communications Commission, using the contact information listed in the
Appendix for the appropriate Section 214 Application. In addition, comments should be served upon the
Applicant(s).

These proceedings are considered “permit but disclose” proceedings for purposes of the
Commission’s ex parte rules.® Participants should familiarize themselves with the Commission’s ex parte
rules. Persons making ex parte presentations must file a copy of any written presentation or a
memorandum summarizing any oral presentation within two business days after the presentation (unless a
different deadline applicable to the Sunshine period applies). Persons making oral ex parte presentations
are reminded that memoranda summarizing the presentation must (1) list all persons attending or

> Comments are normally due 15 days after the Commission releases public notice of the proposed discontinuance.
47 CFR § 63.71(a). For purposes of computation of time, if the comment deadline falls on a weekend or officially
recognized Federal legal holiday, however, comments will be due on the next business day. See 47 CFR § 1.4(e)
and (j).

6 See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

7 Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or messenger
delivered filings. This is a temporary measure taken to help protect the health and safety of individuals, and to
mitigate the transmission of COVID-19. See FCC Announces Closure of FCC Headquarters Open Window and
Change in Hand-Delivery Filing, Public Notice, 35 FCC Rcd 2788 (OMD 2020),
https://www.fcc.gov/document/fcc-closes-headquarters-open-window-and-changes-hand-delivery-policy.

847 CFR § 1.1200 et seq.

3164



DA 24-335

otherwise participating in the meeting at which the ex parte presentation was made, and (2) summarize all
data presented and arguments made during the presentation. If the presentation consisted in whole or in
part of the presentation of data or arguments already reflected in the presenter’s written comments,
memoranda or other filings in the proceeding, the presenter may provide citations to such data or
arguments in his or her prior comments, memoranda, or other filings (specifying the relevant page and/or
paragraph numbers where such data or arguments can be found) in lieu of summarizing them in the
memorandum. Documents shown or given to Commission staff during ex parte meetings are deemed to
be written ex parte presentations and must be filed consistent with rule 1.1206(b).

People with Disabilities: We ask that requests for accommodations be made as soon as possible
in order to allow the agency to satisfy such requests whenever possible. Send an e-mail to
fee504@fce.gov or call the Consumer & Governmental Affairs Bureau at (202) 418-0530.

For further information, please see the contact(s) for the specific discontinuance proceeding you
are interested in as listed in the Appendix. For further information on procedures regarding section 214
please visit https://www.fcc.gov/encyclopedia/domestic-section-2 14-discontinuance-service.

-FCC -
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Appendix

1) Applicant(s): Level 3 Telecom of Kentucky, LLC (Level 3)
WC Docket No. 24-52, Comp. Pol. File No. 1895
Link — https://www.fcc.gov/ecfs/search/search-filings/results?q=(proceedings.name:(%2224-
52*%%22))
Affected Service(s) — Basic Business Line Service; Channel 12 Service; and VersiPak IPRI
Service
Service Area(s) — Louisville, KY
Authorized Date(s) — on or after May 8, 2024
Contact(s) — Kimberly Jackson, (202) 418-7393 (voice), Kimberly.Jackson@fcc.gov, of the
Competition Policy Division, Wireline Competition Bureau
Note: On April 4, 2024, Level 3 filed a supplemental letter to indicate that corrected notices were
mailed to affected customers on April 4, 2024.
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DA 24-336
Released: April 5, 2024

DOMESTIC SECTION 214 APPLICATION FILED FOR THE TRANSFER OF CONTROL OF
LIGONIER TELEPHONE COMPANY AND LIGTEL COMMUNICATIONS, INC. TO
DANIEL E. SCHLOSS AND ELIZABETH L. BURCHFIELD

STREAMLINED PLEADING CYCLE ESTABLISHED

WC Docket No. 24-43

Comments Due: April 19, 2024
Reply Comment Due: April 26, 2024

By this Public Notice, the Wireline Competition Bureau (Bureau) seeks comment from
interested parties on an application filed by the Estate of Meshell L. Schloss (Decedent or the Estate),
Daniel E. Schloss, and Elizabeth L. Burchfield (Daniel E. Schloss and Elizabeth L. Burchfield,
together, Transferees) (Decedent and Transferees, collectively, the Applicants), pursuant to section
214(a) of the Communications Act of 1934, as amended, and sections 63.03-04 of the Commission’s
rules,' requesting approval for the involuntary transfer of control of Ligonier Telephone Company
(Ligonier) and LigTel Communications, Inc. (LigTel) (together, the Companies) from the Decedent’s
Estate to her children, Daniel E. Schloss and Elizabeth L. Burchfield.2

Ligonier, an Indiana corporation, provides local exchange service and exchange access service
as an incumbent local exchange carrier (LEC) to approximately 538 access lines in the Noble and
Elkhart counties of Indiana.> Ligonier also provides Internet access service. LigTel, an Indiana

I See 47 U.S.C. § 214(a); 47 CFR §§ 63.03-04.

2 Amended Application for Transfer of Control of Ligonier Telephone Company and LigTel Communications, Inc
to Daniel E. Schloss and Elizabeth L. Burchfield, pursuant to Section 214 of the Communications Act of 1934, as
Amended, WC Docket No. 24-43 (filed Mar. 28, 2024) (Application); see also Application Transfer of Control of
Ligonier Telephone Company to the Estate of Meshell L. Schloss, pursuant to Section 214 of the
Communications Act of 1934, as Amended, WC Docket No. 24-43 (filed Feb. 7, 2024). Applicants also filed an
application for the transfer of authorizations associated with international and wireless services. Any action on
this domestic section 214 application is without prejudice to Commission action on other related, pending
applications. On April 4, 2024, the Bureau granted the Applicants request for Special Temporary Authority
(STA) for the Transferees to serve Ligonier’s and LigTel’s customers pending approval of the transfer of control
application. Request for Special Temporary Authority Related to the Amended Application for Involuntary
Transfer of Control of Domestic Section 214 Authorization, WC Docket No. 24-43, at 1 (granted Apr. 4, 2024).
The Companies continued operations under their own names, but under the ultimate control of Transferees since
that time until the present. /d.

3 Application at 3, 6.
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corporation, provides voice service and broadband Internet access service as a competitive LEC in the
Noble, LaGrange, Kosciusko, Whitley, and Dekalb counties of Indiana.* Heartland Innovations, Inc.
(Heartland) is a holding company and the direct owner of the Companies (100%).> Heartland also
owns Heartland Cellular, Inc. (100%) and Indiana RSA 2 Partnership (25%), wireless
telecommunications providers in Indiana.

At the time of her death on June 3, 2023, the Decedent held a 50.96% controlling interest in the
Companies, which passed to her Estate.” On August 15, 2023, as a function of probate, the Estate
distributed Decedent’s 50.96% interest in Heartland, and thus the Companies, to the shareholders of
Heartland.? As a result of the distribution, no one entity owns a controlling interest in Heartland.’
Transferees each hold a 29.49% ownership interest in Heartland and, in turn, the Companies, and the
remaining 41.02% ownership interest is held by the other eight shareholders, none of whom hold 10%
or greater interest.!® The Transferees do not hold a 10% or greater direct or indirect interest in any
other domestic telecommunications provider.!!

Applicants request streamlined treatment of the proposed transaction under the Commission’s
rules and assert that a grant of the application would serve the public interest, convenience, and
necessity. We accept the Application for streamlined processing under section 63.03(b)(1)(ii) of the
Commission’s rules.!?

Domestic Section 214 Application Filed for the Transfer of Control of
Ligonier Telephone Company, WC Docket No. 24-43 (filed Mar. 28, 2024).

GENERAL INFORMATION

The transfer of control identified herein has been found, upon initial review, to be acceptable
for filing as a streamlined application. The Commission reserves the right to return any transfer
application if, upon further examination, it is determined to be defective and not in conformance with
the Commission’s rules and policies. Pursuant to section 63.03(a) of the Commission’s rules, 47 CFR §
63.03(a), interested parties may file comments on or before April 19, 2024, and reply comments on or
before April 26, 2024. Pursuant to section 63.52 of the Commission’s rules, 47 CFR § 63.52,
commenters must serve a copy of comments on the Applicants no later than the above comment filing
date. Unless otherwise notified by the Commission, the Applicants may transfer control on the 31st
day after the date of this notice.

41d.
SId. at 2.
6]d. at 6.

7Id. at 1. Decedent held, in her individual capacity, a 40.78% interest in Heartland. She also held, as sole trustee
and beneficiary of the Rober P. Schloss Family Credit Shelter Trust, a 10.18% ownership interest in Heartland.
Id. at2.

81d. at 2.

91Id. at 5.

10 7d. at 4-5.

]d. at5.

1247 CFR § 63.03(b)(1)(ii).
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Pursuant to section 63.03 of the Commission’s rules, 47 CFR § 63.03, parties to this proceeding
should file any documents using the Commission’s Electronic Comment Filing System (ECFS):
http://apps.fcc.gov/ecfs/.

In addition, e-mail one copy of each pleading to each of the following:

1) Tracey Wilson, Competition Policy Division, Wireline Competition Bureau,
tracey.wilson@fcc.gov;

2) Megan (Capasso) Danner, Competition Policy Division, Wireline Competition Bureau,
megan.danner@fcc.gov;

3) David Krech, Office of International Affairs, david.krech@fcc.gov;

4) Nadja Sodos-Wallace, Broadband Division, Wireless Telecommunications Bureau,
nadja.sodoswallace@fcc.gov; and

5) Jim Bird, Office of General Counsel, jim.bird@fcc.gov.

People with Disabilities: We ask that requests for accommodations be made as soon as
possible in order to allow the agency to satisfy such requests whenever possible. Send an email
to fce504@fec.gov or call the Consumer and Governmental Affairs Bureau at (202) 418-0530.

The proceeding in this Notice shall be treated as a “permit-but-disclose” proceeding in
accordance with the Commission’s ex parte rules. Persons making ex parte presentations must file a
copy of any written presentation or a memorandum summarizing any oral presentation within two
business days after the presentation (unless a different deadline applicable to the Sunshine period
applies). Persons making oral ex parte presentations are reminded that memoranda summarizing the
presentation must (1) list all persons attending or otherwise participating in the meeting at which the ex
parte presentation was made, and (2) summarize all data presented and arguments made during the
presentation. If the presentation consisted in whole or in part of the presentation of data or arguments
already reflected in the presenter’s written comments, memoranda or other filings in the proceeding, the
presenter may provide citations to such data or arguments in his or her prior comments, memoranda, or
other filings (specifying the relevant page and/or paragraph numbers where such data or arguments can
be found) in lieu of summarizing them in the memorandum. Documents shown or given to
Commission staff during ex parte meetings are deemed to be written ex parte presentations and must be
filed consistent with rule 1.1206(b), 47 CFR § 1.1206(b). Participants in this proceeding should
familiarize themselves with the Commission’s ex parte rules.

To allow the Commission to consider fully all substantive issues regarding the application in as
timely and efficient a manner as possible, petitioners and commenters should raise all issues in their
initial filings. New issues may not be raised in responses or replies.!> A party or interested person
seeking to raise a new issue after the pleading cycle has closed must show good cause why it was not
possible for it to have raised the issue previously. Submissions after the pleading cycle has closed that
seek to raise new issues based on new facts or newly discovered facts should be filed within 15 days
after such facts are discovered. Absent such a showing of good cause, any issues not timely raised may
be disregarded by the Commission.

For further information, please contact Megan (Capasso) Danner at (202) 418-1151.

FCC

13 See 47 CFR § 1.45(c).
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Pinal County, Arizona MB Docket No. 24-28
Petition for Modification of the Satellite Television

Markets of KGUN-TV, KVOA, KOLD-TV,
KMSB, Tucson, Arizona

N N N N N N N N N

MEMORANDUM OPINION AND ORDER
Adopted: April 8,2024 Released: April 8, 2024
By the Chief, Media Bureau:

L INTRODUCTION

I. Pinal County, Arizona (Petitioner or the County), with the support of its residents, has
filed a petition to modify the local satellite markets of four Tucson, Arizona television stations
(collectively, the Stations or the Tucson stations). Pinal County, which lies between the Phoenix and
Tucson metroplexes, has historically received stations only from the Phoenix Designated Market Area
(DMA), thereby limiting residents’ access to Tucson-related news, sports, politics, and crucial weather
alerts. With this Memorandum Opinion and Order (Order), the Media Bureau grants the Petition in full.

2. Petitioner filed the above-mentioned Petition seeking to modify the local satellite carriage
television markets of the Stations to include Pinal County, currently assigned to the Phoenix (Prescott)
DMA.! The Stations, all of which are located in the Tucson (Sierra Vista) DMA, are: KGUN-TV (ABC),
KVOA (NBC), KOLD-TV (CBS), and KMSB (FOX).? Pinal County conducted pre-filing coordination
with both DBS carriers.®> DISH Network LLC (DISH) and DIRECTV, LLC (DIRECTYV) filed
Certifications regarding the technical and economic feasibility of the proposed modifications. DIRECTV
states that its HD spot beams cover all current zip codes in Pinal County.® DISH states that it is unaware
of any factors, at this time, that would render carriage of the stations technically infeasible.® The Petition

! Pinal County, Arizona Petition for Special Relief for Modification of the Television Market of Station KGUN-TV
(ABC), (Channel 9); KVOA (NBC), (Channel 4); KOLD-TV (CBS), (Channel 13); KMSB (FOX), (Channel 11),
Tucson, Arizona with Respect to DISH Network and DIRECTV, MB Docket 24-28 (filed Dec. 20, 2023) (the
Petition). The Media Bureau placed the Petition on public notice and sought comment. Special Relief and Show
Cause Petitions, Public Notice, Report No. 0509 (MB Jan. 22, 2023).

2 Petition at 1.
31d. at 3-4.

4 See generally Petition Exh. 1, Letter from Alison Minea, DISH Network L.L.C. to Kevin Costello, Deputy County
Attorney, Pinal County (Sept. 8, 2022) (DISH Certification); Petition Exh. 2, Letter from DIRECTV, LLC to Kevin
Costello, Deputy County Attorney, Pinal County (Sept. 27, 2022) (DIRECTV Certification).

3 DIRECTYV Certification at 1. DIRECTV notes that only its HD spot beam covers the requested zip codes in Pinal
County. We note that lack of standard definition (SD) spot beam coverage does not impact our analysis.

% DISH Certification at para. 3.
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was unopposed.
II. BACKGROUND

3. Section 338 of the Communications Act authorizes satellite carriage of local broadcast
stations into their local markets, which is called “local-into-local” service.” A satellite carrier provides
“local-into-local” service when it retransmits a local television signal back into the local market of that
television station for reception by subscribers.® Generally, a television station’s “local market” is defined
by the DMA in which it is located, as determined by Nielsen.” DMAs describe each television market in
terms of a group of counties and are defined by Nielsen based on measured viewing patterns.

4. The STELA Reauthorization Act of 2014 (STELAR) added satellite television carriage to
the Commission’s market modification authority, which previously applied only to cable television
carriage.!! Market modification, which long has existed in the cable context, provides a means for the
Commission to modify the local television market of a commercial television broadcast station and
thereby avoid rigid adherence to DMAs. Specifically, to better reflect market realities, STELAR permits
the Commission to add communities to, or delete communities from, a station’s local television market
for purposes of satellite carriage, following a written request. In the Commission’s 2015 STELAR Market
Modification Report and Order, the Commission adopted satellite television market modification rules
that provide a process for broadcasters, satellite carriers, and county governments to request changes to
the boundaries of a particular commercial broadcast television station’s local television market to include
anew community located in a neighboring local market.!> The rules enable a broadcast television station
to be carried by a satellite carrier in such a new community if the station is shown to have a local
relationship to that community.

747U.S.C. § 338(a)(1).

847 CFR § 76.66(a)(6). Pursuant to section 338, satellite carriers are not required to carry local broadcast television
stations; however, if a satellite carrier chooses to carry a local station in a particular DMA in reliance on the local
statutory copyright license, it generally must carry any qualified local station in the same DMA that makes a timely
election for retransmission consent or mandatory carriage. See 17 U.S.C. § 122. Satellite carriers have a statutory
copyright license under the 1999 Satellite Home Viewers Improvement Act (SHVIA) for carriage of stations to any
subscriber within a station’s local market (Satellite Home Viewers Improvement Act of 1999 (SHVIA), Pub. L. No.
106-113, 113 Stat. 1501 (1999)). See also 47 U.S.C. § 338(a)(1); 47 CFR § 76.66(b)(1). This is commonly referred
to as the “carry one, carry all” requirement.

9 See 17 U.S.C. §122(j)(2); 47 CFR § 76.66(¢) (defining a television broadcast station’s local market for purposes of
satellite carriage as the DMA in which the station is located).

10 The Nielsen Company delineates television markets by assigning each U.S. county (except for certain counties in
Alaska) to a market based on which home-market stations receive a preponderance of total viewing hours in the
county. For purposes of this calculation, Nielsen includes both over-the-air and multichannel video programming
distributor (MVPD) viewing.

1 The STELA Reauthorization Act of 2014, § 102, Pub. L. No. 113-200, 128 Stat. 2059, 2060-62 (2014) (STELAR)
(adding 47 U.S.C. § 338(1)). “STELA” refers to the Satellite Television Extension and Localism Act of 2010, Pub.
L. No. 111-175. See also Consolidated Appropriations Act of 2019, Pub. L. No. 116-6 (Feb. 15, 2019); Conference
Report (H. Rept. 116-9) at 673 (noting that “despite the reforms made in STELAR, many communities continue to
struggle with market modification petitions,” and directing the Commission to continue to “provide a full analysis to
ensure decisions on market modification are comprehensively reviewed and STELAR’s intent to promote localism
is retained” and “adhere to statutory requirements and congressional intent when taking administrative action under
STELAR.”).

12 Amendment to the Commission’s Rules Concerning Market Modification; Implementation of Section 102 of the
STELA Reauthorization Act of 2014, MB Docket No. 15-71, Report and Order, 30 FCC Red 10406 (2015) (STELAR
Market Modification Report and Order) (revising 47 CFR § 76.59). A community is defined as a county for
purposes of the satellite market modification rules. 47 CFR § 76.5(gg)(2).
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5. Section 338(1) of the Act, added by the STELAR, creates a satellite market modification
regime very similar to that in place for cable television, while adding provisions to address the unique
nature of satellite television service, particularly issues of technical and economic feasibility that are
specific to the satellite context.”> Notably, the STELAR carves out an exception to carriage obligations'*
resulting from a market modification that would be technically or economically infeasible for a satellite
carrier to implement. The statute provides that a market modification “shall not create additional carriage
obligations for a satellite carrier if it is not technically and economically feasible for such carrier to
accomplish such carriage by means of its satellites in operation at the time of the determination.”’ In
enacting this provision, Congress recognized that the unique nature of satellite television service may
make a particular market modification difficult for a satellite carrier to effectuate using its satellites in
operation at the time of the determination and thus exempted the carrier from the resulting carriage
obligation under those circumstances.'® This exception applies only in the satellite context.!”

6. In the STELAR Market Modification Report and Order, the Commission concluded that
the satellite carrier has the burden to demonstrate that the carriage resulting from a market modification is
infeasible.!'® The Commission requires different demonstrations of infeasibility depending on whether the
claim of infeasibility is based on insufficient spot beam coverage or some other basis.!” Satellite carriers
use spot beams to offer local broadcast stations to targeted geographic areas.?’ With respect to claims of
“spot beam coverage infeasibility,” the Commission concluded that “it is per se not technically and
economically feasible for a satellite carrier to provide a station to a new community that is, or to the

13 See 47 U.S.C. §§ 338(1), 534(h)(1)(C) (providing factors the Commission must take into account when
considering satellite market modification requests). The Commission may determine that particular communities
are part of more than one television market. 47 U.S.C. § 338(1)(2)(A). When the Commission modifies a station’s
market to add a community for purposes of carriage rights, the station is considered local and is covered by the local
statutory copyright license and may assert mandatory carriage (or pursue retransmission consent) by the applicable
satellite carrier in the local market. Conversely, if the Commission modifies a station’s market to delete a
community, the station is considered “distant” and loses its right to assert mandatory carriage (or retransmission
consent) on the applicable satellite carrier in the local market.

14 See supra note 8 and accompanying text (describing the “carry one, carry all” satellite carriage requirement).
1547 U.S.C. § 338(1)(3)(A).

16 See Report from the Senate Committee on Commerce, Science, and Transportation accompanying S. 2799, 113th
Cong., S. Rep. No. 113-322, 11 (2014) (Senate Commerce Committee Report) (recognizing “that there are technical
and operational differences that may make a particular television market modification difficult for a satellite carrier
to effectuate”).

17 In the cable context, if review of the factors and other evidence demonstrates that a community is part of a
station’s market, the modification is granted without reference to issues of technical and economic feasibility. As
explained in the STELAR Market Modification Report and Order, Congress recognized “the inherent difference
between cable and satellite television service” by adopting certain “provisions specific to satellite,” including 47
U.S.C. § 338(1)(3)(A)’s feasibility exception. 30 FCC Rcd at 10408, n.6.

18 STELAR Market Modification Report and Order, 30 FCC Red at 10435, para. 38 (observing that, as a practical
matter, only the satellite carriers have the specific information necessary to determine if the carriage contemplated in
a market modification would not be technically and economically feasible by means of their satellites in operation).

19 1d. at 10435-36, 10438, paras. 39, 42

20 Id. at 10430, n.162 (quoting DIRECTYV to explain that “[s]pot-beam technology divides up a portion of the
bandwidth available to a satellite into beams that cover limited geographic areas” and that “[d]oing so allows
particular sets of frequencies to be reused many times. This spectral efficiency unlocked the potential for satellite
carriers to offer local broadcast signals in the late 1990s, and it enables satellite carriers to offer local service
today.”). This is in contrast to a “CONUS” beam, which provides coverage to the entire continental United States
and generally carries signals that are available and accessed by subscribers throughout that entire area.
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extent which it is, outside the relevant spot beam on which that station is currently carried.”?! With
respect to other possible bases for a carrier to assert that carriage would be technically or economically
infeasible, such as costs associated with changes to customer satellite dishes to accommodate reception
from different orbital locations, the Commission determined that it will review infeasibility claims on a
case-by-case basis.?

7. Once the threshold issue of technical and economic feasibility is resolved, section 338(1)
provides that the Commission must afford particular attention to the value of localism in ruling on
requests for market modification by taking into account the following five factors:

(1) whether the station, or other stations located in the same area—(a) have been historically
carried on the cable system or systems within such community; and (b) have been historically
carried on the satellite carrier or carriers serving such community;

(2) whether the television station provides coverage or other local service to such community;

(3) whether modifying the local market of the television station would promote consumers’
access to television broadcast station signals that originate in their State of residence;

(4) whether any other television station that is eligible to be carried by a satellite carrier in such
community in fulfillment of the requirements of this section provides news coverage of issues
of concern to such community or provides carriage or coverage of sporting and other events
of interest to the community; and

(5) evidence of viewing patterns in households that subscribe and do not subscribe to the services
offered by multichannel video programming distributors within the areas served by such
multichannel video programming distributors in such community.?

The five statutory factors are not intended to be exclusive. Each factor is valuable in assessing whether a
particular community should be included in or excluded from a station’s local market. The importance of
particular factors will vary depending on the circumstances of each case. The Commission may also
consider other relevant information.>

21 Id. at 10429-30, para. 30. This is because the only available options to implement the market modification would
be: (1) to put the signal on the satellite provider’s CONUS beam (using spectrum that could otherwise be deployed
for signals available to subscribers throughout the entire continental U.S.); (2) to reorient existing spot beams (which
are already oriented to most efficiently serve the largest number of subscribers); or (3) to carry the same signal on an
additional spot beam (using twice as much overall spectrum for the channel at issue as for other channels, which are
carried on a single spot beam whenever possible). The Commission found each of these options infeasible. Id. at
10431-32, para. 32. The Commission allows satellite carriers to demonstrate spot beam coverage infeasibility by
providing a detailed and specialized certification, under penalty of perjury. Id. at 10435-36, para. 39.

22 1d. at 10438, para. 42. To demonstrate such infeasibility, the Commission requires carriers to provide detailed
technical and/or economic information to substantiate its claim of infeasibility. Id.; see also id. at 10434-35, para.
36 (requiring satellite carriers to demonstrate infeasibility for reasons other than insufficient spot beam coverage
“through the submission of evidence specifically demonstrating the technical or economic reason that carriage is
infeasible”).

247 U.S.C. § 338()(2)(B)(1)-(V).

2447 U.S.C. § 338(1)(2)(B) directs the Commission to “afford particular attention to the value of localism by taking
into account such factors as” those described above (emphasis added). The Commission must also consider other
relevant information, however, when necessary to develop a result that will “better effectuate the purposes” of the
law. See 47 U.S.C. § 338(1)(1); Definition of Markets for Purposes of the Cable Television Broadcast Signal
Carriage Rules, CS Docket No. 95-178, Order on Reconsideration and Second Report and Order, 14 FCC Rcd 8366,
8389, para. 53 (1999) (Cable Market Modification Second Report and Order).
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8. Significantly, in the STELAR, Congress added the new statutory factor three quoted
above, requiring consideration of access to television stations that are located in the same state as the
community considered for modification.?> This new factor and the legislative history reflect Congress’s
intent to promote consumer access to in-state and other relevant television programming. Indeed, the
legislative history expresses Congress’s concern that “many consumers, particularly those who reside in
DMAss that cross State lines or cover vast geographic distances,” may “lack access to local television
programming that is relevant to their everyday lives” and indicates Congress’s intent that the Commission
“consider the plight of these consumers when judging the merits of a [market modification] petition ...,
even if granting such modification would pose an economic challenge to various local television
broadcast stations.”?

9. Inthe STELAR Market Modification Report and Order, the Commission determined that a
satellite market modification petition must include specific evidence describing the station’s relationship
to the community at issue. This standardized evidence approach was based on the existing approach for
cable market modifications.?” Accordingly, the rules require that the following evidence be submitted:

(1) A map or maps illustrating the relevant community locations and geographic features, station
transmitter sites, cable system headend or satellite carrier local receive facility locations,
terrain features that would affect station reception, mileage between the community and the
television station transmitter site, transportation routes and any other evidence contributing to
the scope of the market;

(2) Noise-limited service contour maps delineating the station’s technical service area and
showing the location of the cable system headends or satellite carrier local receive facilities
and communities in relation to the service areas;

(3) Available data on shopping and labor patterns in the local market;

(4) Television station programming information derived from station logs or the local edition of
the television guide;

(5) Cable system or satellite carrier channel line-up cards or other exhibits establishing historic
carriage, such as television guide listings;

(6) Published audience data for the relevant station showing its average all day audience (i.e., the
reported audience averaged over Sunday-Saturday, 7 a.m.-1 a.m., or an equivalent time
period) for both multichannel video programming distributor (MVPD) and non-MVPD
households or other specific audience information, such as station advertising and sales data
or viewer contribution records; and

(7) If applicable, a statement that the station is licensed to a community within the same state as
the relevant community.

Petitions for special relief to modify satellite television markets that do not include the above evidence
will be dismissed without prejudice and may be re-filed at a later date with the appropriate filing fee.?
The Bureau may waive the requirement to submit certain evidence for good cause shown, particularly if is

25 See 47 U.S.C. §§ 338(1)(2)(B)(ii), 534(h)(1)(C)(ii)(11I).

26 Senate Commerce Committee Report at 11.

27 See STELAR Market Modification Report and Order, 30 FCC Red at 10421-22, para. 20.
28 47 CFR § 76.59(b)(1)-(7).

29 STELAR Market Modification Report and Order, 30 FCC Rcd at 10424, para. 22.
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in a position to resolve the petition without such evidence.®® Parties may submit whatever additional
evidence they deem appropriate and relevant.’!

10. In the instant proceeding, the County filed a Petition seeking modification of the local
television markets of the Stations to include Pinal County, Arizona. During the pre-filing coordination
process, the satellite carriers each filed Feasibility Certifications. The DISH Certification states that its
current satellites and spot beam configurations render carriage technically feasible, but asserts that
carriage may become economically infeasible due to additional costs associated with retransmission
consent fees.’> The DIRECTV Certification says that HD service to all zip codes in the County is
currently feasible.>* In addition, Pinal County residents polled by the County were substantially in favor
of filing this Petition.*

11. The Commission must make two determinations with respect to the Petition: (1) whether
the carriage of a station resulting from a proposed market modification is technically and economically
feasible for each of the satellite carriers; and (2) if so, whether the petition demonstrates that a
modification to the station’s television market is warranted, based on the five statutory factors and any
other relevant information.s

1. DISCUSSION

12. For the reasons set forth below, we find that it is feasible for both DISH and DIRECTV
to carry the Stations throughout the County. We further conclude that the evidence weighs in favor of
expanding the markets for each of the Stations to include the County. We therefore modify the markets
of the Stations to include Pinal County, Arizona.

A. Technical and Economic Feasibility

13. We find that it is technically and economically feasible for both DISH and DIRECTV to
provide each of the Stations to the entirety of the County. In their Feasibility Certifications, both satellite
providers indicate that there is no “spot beam infeasibility,” and that relevant spot beam(s) cover all of the
County. DIRECTYV states that delivery of the signal to all of the current zip codes in Pinal County in HD
is feasible.’® DISH states that, at this time, it is unaware of any factors that would make carriage of the
Stations technically infeasible; however, it asserts that it “reserves the right to amend this Feasibility
Certification at any time due to, among other things, a satellite equipment failure or a different satellite
being brought into service for the area that includes the County which has different coverage capabilities
than the satellite(s) currently being used.”?’

30 Tobacco Valley Communications, 31 FCC Red 8972, 8976 n.22 (MB 2016); 47 CFR § 1.3.
3 d.

32 DISH Certification at paras. 3-4.

3 DIRECTV Certification at 1.

34 See generally Petition Exh. 7 (Survey) (polling Pinal County residents for their interest in receiving Tucson
broadcasts).

3547 U.S.C. § 338(1); see also 47 CFR § 76.59.
36 DIRECTV Certification at 1.

37 DISH Certification at para. 3. DISH also notes that if any of the Stations elects retransmission consent and it is
unable to reach an agreement with a given Station, then it would not be able to provide that Station’s signal into the
County, and argues that it “may be technically or economically infeasible, or both, for DISH to launch a customer
offering with only the remaining stations that did grant retransmission consent.” Id. at para. 4. The results of these
hypothetical private retransmission consent negotiations play no part in the Commission’s technical and economic
feasibility analysis and would not be a proper basis for a claim of infeasibility. Since no such claim is asserted here,
however, we simply disregard these statements.
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B. Market Modification Analysis38

14. Historic Carriage. The first factor we must consider is “whether the station, or other
stations located in the same area, have been historically carried on the cable system or systems within
such community; or have been historically carried on the satellite carrier or carriers serving such
community.” Petitioner offers no evidence with respect to historic MVPD carriage, and concedes that
there has been no historic satellite carriage of the Tucson/Sierra Vista DMA in Pinal County.** Given the
lack of evidence as to MVPD carriage and the undisputed statement that the Tucson Stations have no
history of satellite carriage in Pinal County, this factor weighs against the proposed market modification.

15. Local Service. Second, we consider “whether the television station provides coverage or
other local service to the community.” Such “local service” can include, for example, the presence of a
high quality over-the-air signal; geographic proximity of the station to the community; shopping and
labor connections between the local community and the station’s community of license; support of the
local community by the station; and programming, including news or sports coverage, specifically about
or addressing the community.

16. With regard to the presence of a high quality over-the-air signal, Petitioner provides
noise-limited service contour maps for each of the Stations that demonstrate substantial coverage of the
community, including the county seat of Florence, and also submits the results of an over-the-air analysis
of the Stations showing ample signal strength in Florence.*! With respect to geographic proximity,
Petitioner submits a map illustrating the distance between the Pinal County seat in Florence and the main
transmitter for the Stations in Tucson. While the mountainous terrain means the transmitter is over 100
miles driving distance from the Pinal County Seat in Florence, it is fewer than 60 miles “as the crow
flies,” and portions of Pinal County are fewer than 10 miles from the Stations’ transmitters on Mount
Bigelow.*

17. With regard to local shopping and labor patterns, Petitioner submits the results of a
survey showing an overwhelmingly greater connection to Tucson than Phoenix.** While the Petition does
not provide detailed information about methodology, it does appear to have been an online, self-selected
survey specifically addressed only to residents of southern Pinal County. With regard to local
programming, the Petitioner submits multi-day programming lineups for the Stations. The Stations

38 Because the Stations are identically situated with respect to carriage into Pinal County, we consider them
collectively in our analysis below.

9 47 U.S.C. § 338(1)(2)(B)(i).
40 Petition at 5.
41 Petition Exh. 5.

42 See Petition Exh. 4. In past market modification petitions, we have considered similar distances to demonstrate
proximity. See, e.g., Brenmor Cable Partners, L.P. D/B/A Intermedia Partners for Modification of the Atlanta,
Georgia ADI, Memorandum Opinion and Order, 14 FCC Red 11742, 11754, paras. 32, 34 (1999) (denying a petition
to delete communities from a market where the average distance between the transmitter and the communities was
62.1 miles); Monongalia County, West Virginia and Preston County, West Virginia, Petitions for Modification of the
Satellite Television Markets of WDTV, Weston, West Virginia, and WBOY-TV and WVFX, Clarksburg, West
Virginia, Memorandum Opinion and Order, 33 FCC Red 1168, 1177 para. 21 (MB 2018) (approving a satellite
market modification for a station 60-70 miles away from the county seat); WRNN Licensing Company, LLC for
Modification of the Television Market of Station WRNN-TV, New Rochelle, New York, Memorandum Opinion and
Order, 36 FCC Rcd 4226, 4234 para. 17 (MB 2021) (approving a cable market modification for a station 75 miles
away from the community).

43 Petition at 5 and Exh. 7 (indicating that 99% of respondents shop and seek services in Tucson rather than Phoenix,
almost none work in Phoenix while many work in Tucson, and almost all would like to receive television service
from Tucson).
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regularly broadcast news, weather, and sports for the Tucson local area where many Pinal County
residents commute, work, and shop.** Specifically, Petitioner explains that Pinal County is primarily
desert and particularly susceptible to flash floods, and therefore residents of southern Pinal County need
access to critical weather advisories and alerts from the Tucson area.** Additionally, Petitioner asserts
that despite having a large alumni base for both schools within Pinal County, residents are “unable to
follow events involving the [Tucson-area] University of Arizona even though it is much closer than
[Phoenix-based] Arizona State University.”

18. The record demonstrates that the Stations are not only geographically proximate to the
bulk of the community, but provide significant over-the-air coverage of the community within their
service contours and extensive and important local programming. We thus find that the second statutory
factor weighs strongly in favor of the requested modification.

19. Access to In-State Stations. The third factor we consider is “whether modifying the
local market of the television station would promote consumers’ access to television broadcast station
signals that originate in their State of residence.”*’ This factor is intended to ensure that MVPD
subscribers are “receiving news, politics, sports, emergency information, and other television programing
relevant to their home state” and “relevant to their everyday lives.”*® A petitioner is considered to satisfy
this factor if the involved station is licensed to a community within the same state as the new
community.* As Petitioner explains, the proposed market modification would promote access to in-state
broadcast signals because each of the Stations’ signals originates in Arizona, where Pinal County is
located.®® We therefore find that this factor weighs in favor of the modification.

20. Other Local Stations. Fourth, we consider “whether any other television station that is
eligible to be carried by a satellite carrier in such community in fulfillment of the requirements of this
section provides news coverage of issues of concern to such community or provides carriage or coverage
of sporting or other events of interest to the community.”! In general, the Commission has interpreted
this factor as enhancing a station’s market modification petition if other stations do not sufficiently serve
the communities at issue; however, other stations’ service to the communities has rarely counted against a
petition.>> The Petitioner argues that “whether other television stations carried by a satellite carrier in
Pinal County provide coverage of issues of concern or interest to the community, depends primarily upon
where within Pinal County the resident resides.”” Nonetheless, we must consider the county as a whole
in our analysis. Given the large number of Phoenix stations carried by the DBS providers, we cannot
agree that absolutely none serve the interests of the residents at issue and that the Tucson Stations are

4 See Petition Exh. 8; Petition 8-10.
45 Petition at 6.

4 1d.

747 U.S.C. § 338(1)(2)(B)(iii).

48 STELAR Market Modification Report and Order, 30 FCC Red at 10407, para. 1, 10420, para. 18 (citing Report
from the Senate Committee on Commerce, Science, and Transportation accompanying S. 2799, 113th Cong., S.
Rep. No. 113-322, at 11 (2014)).

4 STELAR Market Modification Report and Order, 30 FCC Rcd at 10420, para. 18.
30 Petition at 5.
5147 U.S.C. § 338(D)(2)(B)(iv).

32 See, e.g., Petition for Modification of Dayton, OH Designated Mkt. Area with Regard to Television Station
WHIOTV, Dayton, OH, Memorandum Opinion and Order, 28 FCC Red 16011, 16019, para. 22 (MB 2013); Petition
of Tennessee Broad. Partners for Modification of the Television Market for WBBJ-TV/DT, Jackson, Tennessee,
Memorandum Opinion and Order, 23 FCC Red 3928, 3947, para. 49 (MB 2008).

33 Petition at 5.
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uniquely qualified to serve the Community. Accordingly, consistent with our precedent, we assign no
weight to this factor.

21. Viewing Patterns. Finally, we consider “evidence of viewing patterns in households that
subscribe to the services offered by multichannel video programming distributors within the areas served
by such multichannel video programming distributors in such community.”>* Petitioner submits
combined MVPD and non-MVPD information provided by Nielsen based on the 2023-2024 Television
season. Viewing shares for the Sunday-Saturday, 6 AM-2 AM daypart for MVPD and non-MVPD
sources were as follows: KGUN-TV at 0.27, KMSB at 0.08, KVOA at 0.15, and KOLD-TV at 0.10.5%
This evidentiary submission is not indicative of significant viewership. Nonetheless, it is rare to find any
evidence of viewership at all in a DBS market modification petition, and we have taken into consideration
the likelihood that viewership is higher in the portions of the county closer to Tucson. We therefore find
that this factor weighs against modification of the Stations’ market, but give it limited weight.

Iv. CONCLUSION

22. The issue before us is whether to grant Petitioners’ requests to modify the local satellite
carriage markets of KGUN-TV, KMSB, KVOA, and KOLD-TV, all of which are located in the Tucson
(Sierra Vista) DMA, to include Pinal County, Arizona, which is currently assigned to the Phoenix
(Prescott) DMA. Section 338(1) permits the Commission to add or exclude communities from a station’s
local television market to better reflect market realities and to promote residents’ access to local
programming from broadcasters located in their State.’® Under this statutory provision, the Commission
must afford particular attention to the value of localism.*’

23. With respect to each of the Stations, after considering each of the statutory factors and
other indicia of localism, we are persuaded by the overall strength of the evidence that a sufficient nexus
exists between the Station and Pinal County. The outcome that best serves the intent of Congress in
promoting localism is to include the petitioning county within the local markets of the Stations.’® We
therefore grant the requests for market modification, and order the addition of Pinal County to the local
markets of KGUN-TV, KMSB, KVOA, and KOLD-TV on both DISH and DIRECTV .%°

47 U.S.C. § 338()(2)(B)(v).

35 Petition Exh. 9, Letter of Don Lowery, Senior Vice President of Community Engagements, The Nielsen Company
to lan Daranyi, Deputy County Attorney, Pinal County (Nov. 6, 2023).

36 STELAR Market Modification Report and Order, 30 FCC Red at 10412-13, para. 7.
ST1d.

8 1d.; 47 U.S.C. § 338(1)(2)(B) (directing the Commission to “afford particular attention to the value of localism”
when considering requests to modify a satellite market).

3 We remind KGUN-TV, KMSB, KVOA, and KOLD-TV of their individual obligations to elect retransmission
consent or mandatory carriage with respect to Pinal County within 30 days of release of this item. We also remind
DISH and DIRECTYV of their obligation to commence carriage within 90 days of that election, unless the station(s)
have elected retransmission consent and the parties have not agreed to carriage. 47 CFR § 76.66(d)(6).
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V. ORDERING CLAUSES

24, Accordingly, IT IS ORDERED, pursuant to section 338 of the Communications Act, as
amended, 47 U.S.C. § 338, and section 76.59 of the Commission’s rules, 47 CFR § 76.59, that the
captioned petition for special relief (MB Docket No. 24-28) filed by Pinal County, Arizona, with respect
to KGUN-TV, Tucson, Arizona, KMSB, Tucson, Arizona, KVOA, Tucson, Arizona, and KOLD-TV,
Tucson, Arizona, IS GRANTED.

25. This action is taken pursuant to authority delegated by section 0.283 of the Commission’s
Rules.
FEDERAL COMMUNICATIONS COMMISSION

Holly Saurer
Chief, Media Bureau
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DA 24-338

Released: April 8, 2024

FCC ANNOUNCES MAY 16, 2024 MEETING
OF THE DISABILITY ADVISORY COMMITTEE

By this Public Notice,! the Federal Communications Commission (FCC) announces the next
meeting of the Disability Advisory Committee (DAC) to be held on Thursday, May 16, 2024, at 10:00
a.m. EST. The DAC meeting will be held remotely at www.fcc.gov/live.

At this meeting, DAC members are expected to (i) discuss current and emerging challenges and
opportunities in the area of digital accessibility; (ii) receive updates from the working groups; and (iii)
address any other topics relevant to the DAC’s work. The meeting agenda will be available at
https://www.fcc.gov/news-events/events/2024/05/disability-advisory-committee-meeting and may be
modified at the discretion of the DAC Co-Chairs and Designated Federal Officer (DFO).

The DAC meeting is open to the public. During the meeting, members of the public may submit
questions and comments to the DAC via email: livequestions@fcc.gov. These comments or questions
may be addressed during the public comment period.

Open captioning and sign language interpreting will be provided for this event. Other reasonable
accommodations for people with disabilities are available upon request. Requesters of such
accommodations may contact the Consumer and Governmental Affairs Bureau at fcc504@fcc.gov, or
(202) 418-0530. Such requests should include a detailed description of the accommodation needed and
how the requester can be contacted. Requests should be made as early as possible.

For general information about the DAC, visit www.fcc.gov/dac. For specific questions about the
DAC, contact Joshua Mendelsohn, DFO, DAC@fcc.gov, or (202) 559-7304.

- FCC -

! This Public Notice is released consistent with the Federal Advisory Committee Act, 5 U.S.C. § 1001 et seq.
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PUBLIC SAFETY AND HOMELAND SECURITY BUREAU ANNOUNCES COMPLIANCE
DATE AND PRA APPROVAL FOR RESILIENT NETWORKS MANDATORY DISASTER
RESPONSE INITIATIVE (MDRI)

PS Docket Nos. 21-346 and 15-80; ET Docket No. 04-35

By this Public Notice, the Federal Communications Commission’s Public Safety and
Homeland Security Bureau (Bureau) announces that facilities-based mobile wireless providers
must comply with the requirements of the Mandatory Disaster Response Initiative (MDRI) by
May 1, 2024.! The MDRI may be activated when any one of the following three conditions
applies: 1) any entity authorized to declare Emergency Support Function 2 (ESF-2) activates
ESF-2 for a given emergency or disaster; 2) the Commission activates the Disaster Information
Reporting System (DIRS); or 3) the Chief of the Commission’s Public Safety and Homeland
Security Bureau issues a Public Notice activating the Mandatory Disaster Response Initiative in
response to a state request to do so, where the state has also either activated its Emergency
Operations Center, activated mutual aid or proclaimed a local state of emergency.?

As of May 1, 2024, and whenever the MDRI is activated thereafter, facilities-based
mobile wireless providers must have each of their bilateral roaming agreements and mutual aid
arrangements executed and in place.> These facilities-based mobile wireless providers also must
have taken reasonable measures to enhance municipal preparedness and restoration, increase
consumer readiness and preparation, and improve public awareness and stakeholder

! See Resilient Networks;, Amendments to Part 4 of the Commission’s Rules Concerning Disruptions to
Communications; New Part 4 of the Commission’s Rules Concerns Disruptions to Communications, PS Docket Nos.
21-346 and 15-80; ET Docket No. 04-35, Order on Reconsideration, FCC 23-71, at 6-9, paras. 12-23 (Sept. 15,
2023) (Order on Reconsideration); see also Resilient Networks; Amendments to Part 4 of the Commission’s Rules
Concerning Disruptions to Communications, New Part 4 of the Commission’s Rules Concerns Disruptions to
Communications, PS Docket Nos. 21-346 and 15-80; ET Docket No. 04-35, Report and Order and Further Notice of
Proposed Rulemaking, 37 FCC Rcd 8059 (2022); Federal Communications Commission, Resilient Networks;
Disruptions to Communications, Final rule; withdrawal; re-issuance; announcement of compliance date, 89 Fed.
Reg. 20,860 (Mar. 26, 2024) (announcing that on, October 27, 2023, the Office of Management and Budget
approved the information collection requirements associated with the rules adopted in the Report and Order).

2 See 47 CFR § 4.17(a)(1)-(3).

3 See id. § 4.17(a)(3)(i)-(ii),;see Order on Reconsideration at 8-9, para. 23 (determining that requirement to enter into
mutual aid agreements is subject to the same implementation timing as other MDRI requirements). Facilities-based
mobile wireless providers must have performed a complete first round of testing of their roaming capabilities by
May 1, 2024. See id. § 4.17(b). Facilities-based mobile wireless providers are required retain their roaming
agreements for a period of at least one year after their expiration and supply copies of such agreements to the
Commission promptly upon Commission request. Id. § 4.17(d).
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communications on service and restoration status.* Facilities-based mobile wireless providers
operating in a certain geographic area in the aftermath of a disaster must submit reports to the
Commission detailing the timing, duration, and effectiveness of their implementation of the
MDRTI’s provisions within 60 days of the Public Safety and Homeland Security Bureau’s
issuance of a Public Notice announcing that such reports must be filed.

Pursuant to authority delegated by the Commission, the Bureau has published notice of
both the effective date and the compliance date associated with the MDRI final rule in the
Federal Register and has revised the text of the rule adopted by the Commission accordingly.®
For further information regarding this proceeding, please contact Logan S. Bennett, Attorney
Advisor, Cybersecurity and Communications Reliability Division, Public Safety and Homeland
Security Bureau at (202) 418-7790 or Logan.Bennett@fcc.gov.

4 See id. § 4.17(a)(3)(iii)-(v).
3 Seeid. § 4.17(c).
6 FCC Resilient Networks Final Rule 2024 Update.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In re Applications of )
)
Prairie Public Broadcasting, Inc. ) FRN: 0014558217
) NAL/Acct. Nos. 202241420007,
For Renewal of License for ) 202241420008, 202241420009,
Stations KBME-TV, Bismark, ND; KCGE-DT, ) 202241420010, and 202441420005
Crookston, MN; KMDE(TV), Devils Lake, ND; ) Facility ID Nos. 53324, 132606, 162016,
KSRE(TV), Minot, ND; KWSE(TV), Williston, ) 53313, 53318, 53315, and 53321
ND; KJRE(TV), Ellendale, ND; and KFME(TV), ) LMS File Nos. 0000171009, 0000171015,
Fargo, ND ) 0000171030, 0000171014, 0000171016,
) 0000171022, and 0000171028
)
ORDER
Adopted: April 11, 2024 Released: April 11, 2024
By the Chief, Media Bureau:
1. In this Order, we adopt the attached Consent Decree entered into by the Media Bureau

(Bureau) and Prairie Public Broadcasting, Inc. (Licensee), licensee of noncommercial educational (NCE)
stations KBME-TV, Bismark, North Dakota; KCGE-DT, Crookston, Minnesota; KMDE(TV), Devils
Lake, North Dakota; KSRE, Minot, North Dakota; KWSE(TV), Williston, North Dakota; KJIRE(TV),
Ellendale, North Dakota; and KFME(TV), Fargo, North Dakota (Stations). The Consent Decree resolves
issues arising from the Bureau’s review of the captioned license renewal applications (Applications) for
the Stations. In particular, the Consent Decree resolves the Bureau’s investigation and forfeiture
proceeding involving the Licensee’s compliance with section 73.3514(a) of the Commission’s rules
(Rules),' which requires licensee’s to provide all required information in an application,? and section
73.3527(e)(8) of the Rules,® which sets forth the requirement for NCE stations to place quarterly
issues/programs lists in their online public inspection file.

2. The Bureau and Licensee have negotiated the attached Consent Decree in which Licensee
stipulates that it violated sections 73.3514(a) and 73.3527(e)(8) of the Rules and provides that Licensee
make a civil penalty payment to the United States Treasury in the amount of eight thousand one hundred
and fifty dollars ($8,150) and implement a compliance plan to ensure future compliance. The Bureau
agrees to terminate its investigation and all open forfeiture proceedings.*

| See 47 CFR § 73.3514(a).
1.
3 See 47 CFR § 73.3527(e)(8).

4 Prairie Public Broadcasting, Inc., Memorandum Opinion and Order and Notice of Apparent Liability for
Forfeiture, 37 FCC Rcd 6622 (Vid. Div. Jun. 6, 2022) (finding Licensee liable for $6000 for KBME-TV public file
violations) (KBME NAL); Prairie Public Broadcasting, Inc., Memorandum Opinion and Order and Notice of
Apparent Liability for Forfeiture, 37 FCC Rcd 6628 (Vid. Div. Jun. 6, 2022) (finding Licensee liable for $9000 for
KCGE-DT public file violations); Prairie Public Broadcasting, Inc., Memorandum Opinion and Order and Notice
(continued....)
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3. After reviewing the terms of the Consent Decree, we find that the public interest will be
served by its approval. Based on the record before us, we also conclude that grant of the Stations’
renewal applications, as captioned above, are appropriate. In evaluating an application for license
renewal, the Commission’s decision is governed by section 309(k) of the Act.> That section provides
that if, upon consideration of the application and pleadings, we find that: (1) the station has served the
public interest, convenience, and necessity; (2) there have been no serious violations of the Act or the
Rules; and (3) there have been no other violations which, taken together, constitute a pattern of abuse,
we are to grant the renewal application.® If, however, the licensee fails to meet that standard, the
Commission may deny the application—after notice and opportunity for a hearing under section 309(e)
of the Act—or grant the application “on terms and conditions as are appropriate, including renewal for a
term less than the maximum otherwise permitted.”’

4, As we concluded in the NALs,® we find that the Licensee’s violation of sections
73.3514(a) and 73.3527(e)(8) of the Rules does not constitute a “serious violation” warranting
designation of the Applications for evidentiary hearing. Moreover, we find no evidence of violations
that, when considered together, constitute a pattern of abuse.® Further, based on our review of the
Applications, we find that the Stations served the public interest, convenience, and necessity during the
subject license term. We will therefore grant the Applications, consistent with the terms and conditions
set forth in the Consent Decree.

5. ACCORDINGLY, IT IS ORDERED that, pursuant to sections 4(i), 4(j), and 503(b) of
the Communications Act of 1934, as amended,'° and by the authority delegated by sections 0.61 and
0.283 of the Rules,!' the Consent Decree attached hereto IS ADOPTED without change, addition, or
modification.

6. IT IS FURTHER ORDERED that the investigation by the Media Bureau of the matters
discussed above and the above captioned forfeiture proceedings ARE TERMINATED.

of Apparent Liability for Forfeiture, 37 FCC Red 6634 (Vid. Div. Jun. 6, 2022) (finding Licensee liable for $6000
for KMDE public file violations); and Prairie Public Broadcasting, Inc., Memorandum Opinion and Order and
Notice of Apparent Liability for Forfeiture, 37 FCC Red 6639 (Vid. Div. Jun. 6, 2022) (finding Licensee liable for
$9000 for KSRE public file violations) ( collectively, “NALs”).

547U.S.C. § 309(K).

647U.S.C. § 309(k)(1).

747 U.S.C. §§ 309(k)(2), 309(k)(3).

8 See e.g., KBME NAL at 3, para. 10.

° For example, we do not find here that the Licensee’s Stations operation “was conducted in an exceedingly careless,
inept and negligent manner and that the licensee is either incapable of correcting or unwilling to correct the
operating deficiencies.” See Heart of the Black Hills Stations, Decision, 32 FCC 2d 196, 198, para. 6 (1971). Nor do
we find on the record here that “the number, nature and extent” of the violations indicate that “the licensee cannot be
relied upon to operate [the station] in the future in accordance with the requirements of its licenses and the
Commission’s Rules.” Id. at 200, paras. 10-11. See also Center for Study and Application of Black Econ. Dev.,
Hearing Designation Order, 6 FCC Red 4622 (1991); Calvary Educ. Broad. Network, Inc., Hearing Designation
Order, 7 FCC Red 4037 (1992).

1047 U.S.C. §§ 154(i), 154(j), 503(b).
1147 CFR §§ 0.61, 0.283.
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7. IT IS FURTHER ORDERED that, pursuant to section 309(k) of the Communications
Act of 1934, as amended,'? the applications of Prairie Public Broadcasting, Inc. for renewal of licenses, as
captioned above, shall be granted consistent with the terms and conditions of the Consent Decree.

8. IT IS FURTHER ORDERED that copies of this Order shall be sent, by First Class and
Certified Mail, Return Receipt Requested, to Prairie Public Broadcasting, Inc., PO Box 3240, Fargo, ND
58108 and by electronic mail to jharris@prairiepublic.org. A copy shall also be sent to Licensee’s
counsel, Derek Teslik, Esq., by electronic mail to dteslik@graymillerpersh.com.

FEDERAL COMMUNICATIONS COMMISSION

Holly Saurer
Chief
Media Bureau

1247U.S.C. § 309(k).

3185



Federal Communications Commission DA 24-340

Before the
Federal Communications Commission
Washington, D.C. 20554

In re Application of )
)
Prairie Public Broadcasting, Inc. ) FRN: 0014558217
) NAL/Acct. Nos. 202241420007,
For Renewal of License for ) 202241420008, 202241420009,
Stations KBME-TV, Bismark, ND; KCGE-DT, ) 202241420010, and 202441420005
Crookston, MN; KMDE(TV), Devils Lake, ND; ) Facility ID Nos. 53324, 132606, 162016,
KSRE(TV), Minot, ND; KWSE(TV), Williston, ) 53313, 53318, 53315, and 53321
ND; KJRE(TV), Ellendale, ND; KFME(TV), ) LMS File Nos. 0000171009, 0000171015,
Fargo, ND ) 0000171030, 0000171014, 0000171016,
) 0000171022, and 0000171028
CONSENT DECREE
Adopted: April 11, 2024 Released: April 11, 2024
L INTRODUCTION
1. The Media Bureau of the Federal Communications Commission (hereafter “Bureau,” as

defined below) and Prairie Public Broadcasting, Inc. (hereafter “Licensee,” as defined below), by their
authorized representatives, hereby enter into this Consent Decree for the purpose of terminating the
Bureau’s investigation and forfeiture proceeding into the Licensee’s compliance with section 73.3514(a)
of the Commission’s rules (hereafter “Rules,” as defined below), which requires licensee’s to provide all
required information in an application, and section 73.3527(¢)(8) of the Rules,'3 which requires
noncommercial educational stations to place quarterly issues/programs lists in their online public
inspection file. To resolve these matters, the Licensee agrees to pay a civil penalty payment to the United
States Treasury in the amount of eight thousand one hundred and fifty dollars ($8,150) and implement a
comprehensive Compliance Plan to ensure its future compliance with sections 73.3514(a) and
73.3527(e)(8) of the Rules. The Bureau agrees to terminate its investigation, and grant the Stations’
pending license renewal applications, subject to the terms and conditions set forth below.

II. DEFINITIONS
2. For the purposes of this Consent Decree, the following definitions shall apply:
(a) “Act” means the Communications Act of 1934, as amended, 47 U.S.C. § 151 et segq.

(b) “Adopting Order” means an Order of the Bureau adopting the terms of this Consent
Decree without change, addition, deletion, or modification.

(c) “Applications” means applications of Prairie Public Broadcasting, Inc. for renewal
of the television broadcast licenses for stations KBME-TV, Bismark, ND, LMS File
No. 0000171009; KCGE-DT, Crookston, MN, LMS File No. 0000171015;
KMDE(TV), Devils Lake, ND, LMS File No. 0000171030; KSRE(TV), Minot, ND,
LMS File No. 0000171014; KWSE(TV), Williston, ND, LMS File No.. 0000171016;
KJRE(TV), Ellendale, ND, LMS File No. 0000171022; KFME(TV), Fargo, ND, LMS
File No.0000171028.

(d) “Bureau” means the Media Bureau of the Federal Communications Commission.

1347 CFR §§ 73.3514(a), 73.3527(e)(8).
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“Content of Applications Rule” means 47 CFR § 73.3514(a).

“Commission” or “FCC” means the Federal Communications Commission and all of
its bureaus and offices.

“Covered Employees” means all employees, volunteers, and agents of the Licensee,
who are responsible for performing, supervising, overseeing, or managing activities
related to the filing of timely issues/programs lists as required by the Issues and
Programs Lists Rule and submitting applications as required by the Content of
Applications Rule.

“Division” means the Media Bureau’s Video Division.

“Effective Date” means the date by which both the Bureau and the Licensee have
signed the Consent Decree.

“Issues and Programs Lists Rule” means 47 CFR § 73.3527(e)(8).

“Investigation” means the Bureau’s examination of Licensee’s apparent violations of
47 CFR § 73.3527(e)(8).

“Licensee” or “Prairie” means Prairie Public Broadcasting, Inc. and its affiliates,
subsidiaries, predecessors-in-interest, and successors-in-interest.

“NALs” or “Forfeiture Proceeding” means, collectively, Prairie Public
Broadcasting, Inc., Memorandum Opinion and Order and Notice of Apparent
Liability for Forfeiture, 37 FCC Red 6622 (Vid. Div. Jun. 6, 2022); Prairie Public
Broadcasting, Inc., Memorandum Opinion and Order and Notice of Apparent
Liability for Forfeiture, 37 FCC Red 6628 (Vid. Div. Jun. 6, 2022); Prairie Public
Broadcasting, Inc., Memorandum Opinion and Order and Notice of Apparent
Liability for Forfeiture, 37 FCC Rcd 6634 (Vid. Div. Jun. 6, 2022); and Prairie
Public Broadcasting, Inc., Memorandum Opinion and Order and Notice of Apparent
Liability for Forfeiture, 37 FCC Rcd 6639 (Vid. Div. Jun. 6, 2022).

“NCE” means noncommercial educational as defined by 47 CFR § 73.621.

“OPIF” means the respective station’s online public inspection file as defined by 47
CFR § 73.3527.

“Parties” means the Licensee and the Bureau, each of which is a “Party.”

“Rules” means the Commission’s regulations found in Title 47 of the Code of
Federal Regulations.

“Stations” means collectively KBME-TV, Bismark, ND (KBME); KCGE-DT,
Crookston, MN (KCGE); KMDE(TV), Devils Lake, ND (KMDE); KSRE(TV),
Minot, ND (KSRE); KWSE(TV), Williston, ND (KWSE); KIRE(TV), Ellendale, ND
(KJRE); and KFME(TV), Fargo, ND (KFME).

III. BACKGROUND

3. On November 23, 2021, the Licensee filed the Applications. In its application to renew
the license of KMDE, the Licensee disclosed that it failed to timely file the issues/programs list for the
first quarter of 2020.'* However, a Division staff review identified an additional ten untimely filed
issues/programs lists in KMDE’s OPIF. In total, KMDE’s OPIF included three issues/programs lists that
were filed under one month late, four issues/programs lists filed between one month and one year late,

14 Application of Prairie Public Broadcasting, Inc. for Renewal of License, LMS File No. 0000171030 (filed Nov.
23,2021) at Attachment KMDE FCC Public File Addendum Nov. 2021.
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and four issues/programs lists filed over one year late. Division staff also identified late issues/programs
lists in the OPIFs of the six other stations licensed to Prairie, none of which were disclosed in the station’s
respective license renewal application.

o KBME’s OPIF included three issues/programs lists that were filed under one month late, four
issues/programs lists that were filed between one month and one year late, and three
issues/programs lists that were filed over one year late.

e KSRE’s OPIF included four issues/programs lists that were filed under one month late, three
issues/programs lists that were filed between one month and one year late, and four
issues/programs lists that were filed over one year late.

e KCGE’s OPIF included four issues/programs lists that were filed under one month late, three
issues/programs lists that were filed between one month and one year late, and four
issues/programs lists that were filed over one year late.

o KWSE’s OPIF included four issues/programs lists that were filed under one month late, three
issues/programs lists that were filed between one month and one year late, and four
issues/programs lists that were filed over one year late.

e KJRE’s OPIF included five issues/programs lists that were filed under one month late, three
issues/programs lists that were filed between one month and one year late, and four
issues/programs lists that were filed over one year late.

e KFME’s OPIF included five issues/programs lists that were filed under one month late, three
issues/programs lists that were filed between one month and one year late, and four
issues/programs lists that were filed over one year late.

4. Section 73.3514(a) of the Rules provides that “[e]ach application shall include all
information called for by the particular form on which the application is required to be filed.”'> The
question entitled Online Public Inspection File of the license renewal application requires the licensee to
certify that during the license term it has placed all documents required by section 73.3527 of the Rules
into the station’s OPIF when required.

5. Section 73.3527(e)(8) of the Rules requires every NCE television licensee to place in its
OPIF, on a quarterly basis, an issues/programs list that details programs that have provided the station’s
most significant treatment of community issues during the preceding three month period and must include
a brief narrative of the issues addressed, as well as the time, date, duration, and title of each program in
which the issues were treated.!® Issues/programs lists must be placed in the station’s OPIF by the tenth
day of the succeeding calendar quarter and copies must be retained until final action on the station’s next
license renewal application.!”

6. On June 6, 2022, the Division released the NALs. In the NALs, the Division found
KBME liable for $6,000, KSRE liable for $9,000, KCGE liable for $9,000, and KMDE liable for $6,000.
Upon issuance of the NALs, the Licensee’s counsel contacted Division staff to inquire about entering into
a consent decree to resolve the public file deficiencies for the NALs, as well as other Stations for which
notices of apparent liability for forfeiture had not yet been released, but had similar OPIF violations

1547 CFR § 73.3514(a).
16 47 CFR § 73.3527()(8).
" 1d.
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(KJRE and KFME).!® The Licensee also filed a joint request for additional time to respond.”® In the
Request, the Licensee indicated that the late filings were the result of errors made by station personnel.?
We note that “employee acts or omissions, such as clerical errors in failing to file required forms, do not
excuse violations™?! and Licensees are responsible for the errors or oversights of their employees.??

7. The Licensee also indicated to Division staff via phone conversations that the reason for
the extent of violations was the unique nature of the Licensee’s network of NCE stations, all of which air
the same content,? and as a result, the same late filing would often occur in multiple stations” OPIFs.

This is consistent with the review of the OPIFs by Division staff, which found that across the stations, the
late filed issues/programs lists were generally for the same quarters, and the late filings were submitted on
the same day.

8. In consideration of the unique facts and nature of the Stations in this case, the Licensee’s
history of compliance, and the Licensee’s agreement to pay a civil penalty and implement a compliance
plan, the Bureau has negotiated the terms of this Consent Decree with the Licensee that terminates the
Investigation, resolves the Forfeiture Proceedings, and grants the Applications, subject to the terms and
conditions set forth below. The Licensee has agreed to pay a civil penalty of Eight Thousand One
Hundred and Fifty Dollars ($8,150) to the U.S. Treasury and maintain a Compliance Plan designed to
ensure its future compliance with the Issues and Programs List Rule and Content of Applications Rule.

Iv. TERMS OF AGREEMENT

9. Adopting Order. The Parties agree that the provisions of this Consent Decree shall be
incorporated by reference by the Bureau in an Adopting Order without change, addition, deletion, or
modification.

10. Jurisdiction. The Licensee agrees that the Bureau has jurisdiction over it and the matters
contained in this Consent Decree and has the authority to enter into and adopt this Consent Decree.

11. Effective Date. The Parties agree that this Consent Decree shall become effective on the
Effective Date. As of the Effective Date, the Parties agree that this Consent Decree shall have the same
force and effect as any other order of the Commission.

12. Violations. The Parties agree that any violation of the Adopting Order or the terms of
this Consent Decree, in whole or in part, shall constitute a separate violation of a Commission order,
entitling the Commission, or its delegated authority to exercise any rights and remedies attendant to the

18 For two other of the Licensee’s stations, KDSE(TV), Dickinson, ND (KDSE) and KGFE(TV), Grand Forks, ND
(KGFE), Division staff also identified late issues/programs lists, however the extent and nature of those late filings
were deemed de minimis and did not warrant an NAL. As such, the renewal applications for KGFE and KDSE were
granted on April 11, 2022. See Applications of Prairie Public Broadcasting, Inc. for Renewal of License, LMS File
Nos. 0000171018 and 0000171023.

19 Prairie Public Broadcasting, Inc. Request for Additional Time to Respond (dated July 5, 2022) (Request).
20 Request at 2.

21 Standard Comm ’cns Corp., Memorandum Opinion and Order, 1 FCC Red 358, 358, para. 4 (1986); See also,
Southern California, 6 FCC Rcd at 4387, para. 3 (stating that “inadvertence... is at best, ignorance of the law, which
the Commission does not consider a mitigating circumstance”).

22 Heidelberg Coll., 24 F.C.C. Red 11923, 11924-25 (2009) (quoting Eure Family Limited Partnership,
Memorandum Opinion and Order, 17 FCC Red 21861, 2186364 (2002)) (“Moreover, the Commission has long
held that ‘licensees are responsible for the acts and omission of their employees and independent contractors,” and
has consistently ‘refused to excuse licensees from forfeiture penalties where the actions of employees or
independent contractors have resulted in violations.””).

23 The Stations serve North Dakota and a portion of Minnesota.
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enforcement of a Commission order.

13. Admission of Liability. The Licensee admits, for the purpose of this Consent Decree and
for Commission civil enforcement purposes, that its actions described in Paragraphs 3 to 7 were willful
and repeated violations of the Issues and Programs Lists Rule and Content of Applications Rule. By
entering into this Consent Decree, the Licensee makes no other admission of liability of any
Communications Law, and the Bureau makes no finding of any other liability or violation.

14. Termination of Investigation. In express reliance on the covenants and representations
in this Consent Decree and to avoid further expenditure of public resources, the Bureau agrees to
terminate the Investigation and Forfeiture Proceeding and to take the actions specified in Paragraph 15.
The Bureau also agrees it shall take no further action to enforce the NALs issued as part of the Forfeiture
Proceeding. In consideration for the termination of the Investigation and Forfeiture Proceeding, Licensee
agrees to the terms, conditions, and procedures contained herein, including the actions specified in
Paragraphs 17, 20, and 21.

15. The Bureau further agrees that, in the absence of new material evidence, that it will not
use the facts developed in the Investigation or Forfeiture Proceedings, through the Effective Date, or the
existence of this Consent Decree, to institute, on its own motion or in response to any petition to deny or
other third-party objection, any new proceeding, formal or informal, or take any action on its own motion
against the Licensee concerning the matters that were the subject of the Investigation or Forfeiture
Proceedings. The Bureau also agrees that, in the absence of new material evidence, it will not use the
facts developed in the Investigation or Forfeiture Proceedings through the Effective Date, or the existence
of this Consent Decree, to institute on its own motion any proceeding, formal or informal, or to set for
hearing the question of the Licensee’s basic qualifications to be a Commission licensee or to hold
Commission licenses or authorizations.>* However, in the event of any future violations by the Licensee,
the Commission or its delegated entity may consider the Licensee’s admission in this Consent Decree as a
basis for considering its history of compliance with the Rules in order to determine an appropriate
forfeiture amount.?

16. Subsequent Investigations. This Consent Decree shall not prevent the Commission or
its delegated authority from investigating new evidence of noncompliance by the Licensee with the Rules
or Act or from adjudicating complaints or other adjudicatory pleadings filed by third parties against the
Licensee for alleged violations of the Communications Laws or for any alleged misconduct, regardless of
when such misconduct took place. Further, except as expressly provided herein, the Licensee
acknowledges that the Commission and its delegated authority (including the Bureau) retains the
discretion and authority to propose sanctions against the Licensee, including the issuance of notices of
apparent liability for forfeitures, for any apparent willful and/or repeated violation by the Licensee of the
Rules or Act. The Commission’s adjudication of any complaints or potential will be based solely on the
record developed in subsequent proceedings.

17. Civil Penalty. The Licensee agrees to make a civil penalty payment to the United States
Treasury in the amount of Eight Thousand One Hundred and Fifty Dollars ($8,150) within thirty (30)
calendar days after the Effective Date. It also acknowledges and agrees that upon execution of this
Consent Decree, the Civil Penalty shall become a “Claim” or “Debt” as defined in section 3701(b)(1) of

24 See 47 CFR § 1.93(b).

25 The Commission may adjust its base forfeiture amount upward or downward by considering the factors
enumerated in section 503(b)(2)(E) of the Act, including “the nature, circumstances, extent and gravity of the
violation, and, with respect to the violator, the degree of culpability, any history of prior offenses, ability to pay, and
such other matters as justice may require.” 47 U.S.C. § 503(b)(2)(E). See Forfeiture Policy Statement and
Amendment of Section 1.80 of the Rules to Incorporate the Forfeiture Guidelines, Report and Order, 12 FCC Red
17087 (1997), recon. denied, 15 FCC Red 303 (1999); 47 CFR § 1.80(b), paragraph (b)(10), Table 1 and Table 3.
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the Debt Collection Improvement Act of 1996.2¢ The Licensee shall send electronic notification of
payment to Andrew Manley at Andrew.Manley@fcc.gov on the date payment is made. Payment of
the forfeiture must be made by credit card, ACH (Automated Clearing House) debit from a bank account
using CORES (the Commission’s online payment system),?’ or by wire transfer. Payment should be
made, in its entirety, under NAL account numbers 202441420005. Payments by check or money order
are no longer accepted. Below are instructions that the Licensee should follow based on the form of
payment selected:?®

e Payment by wire transfer must be made to ABA Number 021030004, receiving bank
TREAS/NYC, and Account Number 27000001. A completed FCC Form 159 must be faxed
to the Federal Communications Commission at 202-418-2843 or e-mailed to
RROGWireFaxes@fcc.gov on the same business day the wire transfer is initiated. Failure to
provide all required information in Form 159 may result in payment not being recognized as
having been received. When completing FCC Form 159, enter the Account Number in block
number 23A (202441420005), enter the letters “FORF” in block number 24A (payment type
code), and enter in block number 11 the FRN(s) captioned above (Payor FRN).?° For
additional detail and wire transfer instructions, go to https://www.fcc.gov/licensing-
databases/fees/wire-transfer.

e Payment by credit card must be made by using the Commission’s Registration System
(CORES) at https://apps.fcc.gov/cores/userLogin.do. To pay by credit card, log-in using the
FCC Username associated to the FRN captioned above. If payment must be split across
FRNs, complete this process for each FRN. Next, select “Manage Existing FRNs | FRN
Financial | Bills & Fees” from the CORES Menu, then select FRN Financial and the
view/make payments option next to the FRN. Select the “Open Bills” tab and find the bill
number associated with the NAL/Acct. No. The bill number is the NAL Acct. No. (e.g.,
NAL/Acct. No. 202441420005 would be associated with FCC Bill Number 202441420005.
After selecting the bill for payment, choose the “Pay by Credit Card” option. Please note that
there is a $24,999.99 limit on credit card transactions.

e Payment by ACH must be made by using the Commission’s Registration System (CORES) at
https://apps.fcc.gov/cores/paymentFrnLogin.do. To pay by ACH, log in using the FRN
captioned above. If payment must be split across FRNs, complete this process for each FRN.
Next, select “Manage Existing FRNs | FRN Financial | Bills & Fees” on the CORES Menu,
then select FRN Financial and the view/make payments option next to the FRN. Select the
“Open Bills” tab and find the bill number associated with the NAL/Acct. No. The bill
number is the NAL/Acct. No. (e.g., NAL/Acct. No. 202441420005 would be associated with
FCC Bill Number 202441420005. Finally, choose the “Pay from Bank Account” option.
Please contact the appropriate financial institution to confirm the correct Routing Number
and the correct account number from which payment will be made and verify with that
financial institution that the designated account has authorization to accept ACH transactions.

18. Event of Default. The Parties agree that an Event of Default shall occur upon the failure
by Licensee to pay the full amount of the Civil Penalty on or before the due date specified in Paragraph
17. After an Event of Default has occurred under this Consent Decree, the unpaid amount of the Civil
Penalty shall accrue interest, computed using the U.S. Prime Rate in effect on the date of the Event of

26 Debt Collection Improvement Act of 1996, Pub. L. No. 104-134, 110 Stat. 1321, 1358 (Apr. 26, 1996).
27 Payments made using CORES do not require the submission of an FCC Form 159.

28 For questions regarding payment procedures, please contact the Financial Operations Group Help Desk by phone
at 1-877-480-3201 (option #6), or by e-mail at ARINQUIRIES@fcc.gov.

2 Instructions for completing the form may be obtained at https://www.fcc.gov/Forms/Form159/159.pdf.
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Default plus 4.75%, from the date of the Event of Default until payment in full. Upon an Event of
Default, the then unpaid amount of the Civil Penalty, together with interest, any penalties permitted
and/or required by the law, including but not limited to 31 U.S.C. § 3717 and administrative charges, plus
the costs of collection, litigation, and attorneys’ fees, shall become immediately due and payable, without
notice, presentment, demand, protest, or notice of protest of any kind, all of which are waived by the
Licensee.

19. Grant of Applications. In the Adopting Order, the Bureau has determined that grant of
the Applications is in the public interest, convenience, and necessity, and consistent with section 309(k)
of the Act. The Bureau agrees to grant the Applications, for a full license term of eight years from the
prior license expiration date, once the following conditions have been met: (1) the Licensee has fully and
timely satisfied its obligation to comply with Paragraph 17 of this Consent Decree and (2) there are no
other issues that would preclude the grant of the Application.

20. Compliance Plan. For purposes of settling the matters set forth herein, the Licensee
agrees that it shall, within 60 calendar days after the Effective Date, develop and implement a Compliance
Plan designed to ensure future compliance with the Issues and Programs Lists Rule, the Content of
Applications Rule, and the terms and conditions of this Consent Decree. The Compliance Plan shall
apply to all classes of television stations owned by the Licensee. The Compliance Plan shall contain, at a
minimum, the following elements:

(a) Compliance Officer. Within thirty (30) calendar days after the Effective Date, the Licensee
shall designate a person employed (on a full, part-time or contract basis) to serve as a
Compliance Officer and to discharge the duties set forth below. The Compliance Officer
must be provided all necessary corporate and organizational authority to ensure they are able
to discharge their duties. The Compliance Officer shall report directly to the Licensee’s
President (or equivalent senior officer/owner) on a regular basis, and shall be responsible for
developing, implementing, and administering the Compliance Plan and ensuring that the
Licensee complies with the terms and conditions of the Compliance Plan and this Consent
Decree. The Compliance Officer shall have specific knowledge of the Issues and Programs
Lists Rule and Content of Applications Rule prior to assuming his/her duties.

(b) Compliance Manual. Within sixty (60) calendar days after the Effective Date, the
Compliance Officer shall develop and distribute a Compliance Manual to all Covered
Employees. The Compliance Officer may distribute a Compliance Manual that they have
personally prepared or one that has been prepared by a third party, such as a trade
association or a law firm. The Compliance Manual shall:

i. thoroughly explain the requirements embodied in the Issues and Programs Lists
Rule and Content of Applications Rule;

ii. establish Operating Procedures that Covered Employees must follow to help
ensure the Licensee’s compliance with the Issues and Programs Lists Rule and
Content of Applications Rule. The Operating Procedures shall include internal
procedures and policies specifically designed to ensure that the Licensee’s stations
upload all required information to their online public inspection files in a timely
manner and otherwise maintain full, complete, and up to date information therein.
The Operating Procedures shall also include a compliance checklist that describes
the steps that a Covered Employee must follow to ensure compliance with the
Issues and Programs Lists Rule and Content of Applications Rule; and

iii. be reviewed at least every six months by the Compliance Officer and revised as
necessary to ensure that the information set forth therein remains current,
complete, accurate, and effective. The Licensee shall distribute any revisions to
the Compliance Manual promptly to all Covered Employees.
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(c) Compliance Training Program. The Licensee shall establish and implement a Compliance
Training Program on compliance with the Issues and Programs Lists Rule, Content of
Applications Rule, and the Operating Procedures. As part of the Compliance Training
Program, Covered Employees shall be advised of the Licensee’s obligation to report any
noncompliance with the Issues and Programs Lists Rule and Content of Applications Rule,
and shall be instructed on how to disclose noncompliance to the Compliance Officer. All
Covered Employees shall receive initial training under the Compliance Training Program
within ninety (90) calendar days after the Effective Date, except that any person who
becomes a Covered Employee at any time after such initial training is provided shall receive
training under the Compliance Training Program within thirty (30) calendar days after the
date they become a Covered Employee. The Licensee shall provide the Compliance
Training Program to all Covered Employees on at least an annual basis, and it shall review
and revise the Compliance Training Program, as necessary, to ensure that it remains current,
complete, and effective.

(d) Compliance Report. The Licensee shall submit a Compliance Report to the Bureau one
year after the Effective Date and within five business days following the Termination Date.
The Compliance Report shall contain a certification as to whether over the past year the
Licensee complied with the Online Public Inspection File Rule and the requirements of
Paragraphs 20 and 21 of this Consent Decree. The Compliance Report shall also disclose
each instance non-compliance not previously reported to the Bureau under Paragraph 21.
For each such instance of material noncompliance the Compliance Officer must explain (i)
the steps that the Licensee has taken or will take to remedy such noncompliance, including
the schedule on which proposed remedial actions will be taken, and (ii) the steps that have or
will be taken to prevent the recurrence of any such noncompliance, including the schedule
on which such preventative action will be taken. The Compliance Officer’s certification
must comply with section 1.16 of the Rules and be subscribed to as true under penalty of
perjury.®® The Bureau may, within its sole discretion, require the Licensee to submit
documentation or material that supports the certification being provided by the Compliance
Officer. The compliance report shall be submitted to Division staff as follows: Andrew
Manley at Andrew.Manley@fcc.gov and David Brown at David.Brown@fcc.gov.

21. Reporting Noncompliance. The Licensee shall report any instance of noncompliance
with the Issues and Programs Lists Rule, Content of Applications Rule, or any instance of noncompliance
with any applicable terms and conditions of this Consent Decree (i.e., Paragraph 20) within 10 calendar
days after discovery of such noncompliance. Such reports shall include a detailed explanation of: (i) each
such instance of noncompliance; (ii) the steps that the Licensee has or will take to remedy such
noncompliance, including the schedule on which such actions will be taken; and (iii) the steps that the
Licensee has or will take to prevent the recurrence of any such noncompliance, including the schedule on
which such preventative action will be taken. All reports of noncompliance shall be submitted to
Division staff as follows: Andrew Manley at Andrew.Manley@fcc.gov and David Brown at
David.Brown@fcc.gov.

22. Termination Date. The obligations to which the Licensee is subject pursuant to this
Consent Decree shall terminate two years after the Effective Date, provided the Bureau is satisfied that
the Licensee has demonstrated substantial compliance with its obligations. If the Bureau is not satisfied
that the Licensee has demonstrated substantial compliance with its obligations, the Bureau may, within its
sole discretion and authority, extend the termination date of this Consent Decree for up to an additional
twenty-four (24) months.

23. Waivers. As of the Effective Date, the Licensee waives any and all rights it may have to

3047 CFR § 1.16.
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seek administrative or judicial reconsideration, review, appeal, or stay, or to otherwise challenge or
contest the validity of this Consent Decree and the Adopting Order. The Licensee shall retain the right to
challenge Commission interpretation of the Consent Decree or any terms contained herein. If either Party
(or the United States on behalf of the Commission) brings a judicial action to enforce the terms of the
Consent Decree or Adopting Order, neither the Licensee nor the Commission shall contest the validity of
the Consent Decree or the Adopting Order, and the Licensee shall waive any statutory right to a trial de
novo. The Licensee hereby agrees to waive any claims it may have under the Equal Access to Justice
Act®! relating to the matters addressed in this Consent Decree.

24. Severability. The Parties agree that if any of the provisions of the Consent Decree shall
be held unenforceable by any court of competent jurisdiction, such unenforceability shall not render
unenforceable the entire Consent Decree, but rather the entire Consent Decree shall be construed as if not
containing the particular unenforceable provision or provisions, and the rights and obligations of the
Parties shall be construed and enforced accordingly.

25. Invalidity. In the event that this Consent Decree in its entirety is rendered invalid by any
court of competent jurisdiction, it shall become null and void and may not be used in any manner in any
legal proceeding.

26. Subsequent Rule or Order. The Parties agree that if any provision of this Consent
Decree conflicts with any subsequent Rule or Order adopted by the Commission (except an order
specifically intended to revise the terms of this Consent Decree to which the Licensee does not expressly
consent) that provision will be superseded by such Rule or Order.

217. Successors and Assigns. The Licensee agrees that the provisions of this Consent Decree
shall be binding on its successors, assigns, and transferees.

28. Final Settlement. The Parties agree and acknowledge that this Consent Decree shall
constitute a final settlement between the Parties with respect to the Investigation.

29. Modifications. This Consent Decree cannot be modified without the advance written
consent of both Parties.

30. Paragraph Headings. The headings of the paragraphs in this Consent Decree are
inserted for convenience only and are not intended to affect the meaning or interpretation of this Consent
Decree.

31. Authorized Representative. Each Party represents and warrants to the other that it has
full power and authority to enter into this Consent Decree. Each person signing this Consent Decree on
behalf of a Party hereby represents that he or she is fully authorized by the Party to execute this Consent
Decree and to bind the Party to its terms and conditions.

32. Counterparts. This Consent Decree may be signed in counterpart (including
electronically or by facsimile). Each counterpart, when executed and delivered, shall be an original, and

31 See 5 U.S.C. § 504; 47 CFR §§ 1.1501-1.1530.
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all of the counterparts together shall constitute one and the same fully executed instrument.

Holly Saurer
Chief
Media Bureau

Date

John E. Harris IIT
President & CEO
Prairie Public Broadcasting, Inc.

Date
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DA 24-341

Released: April 9, 2024

MEDIA BUREAU AND OFFICE OF ECONOMICS AND ANALYTICS ACTION

FOURTH QUARTER 2023 INFLATION ADJUSTMENT FIGURES FOR CABLE OPERATORS
USING FCC RATE REGULATION FORM 1240 NOW AVAILABLE

This Public Notice is applicable to rate-regulated cable operators that use FCC Forms to justify
their cable rates.! Cable operators adjusting the non-external cost portion of their rates for inflation
should follow the instructions provided with the applicable FCC Form. All inflation adjustment figures
are based on changes in the Gross National Product Price Index (GNP-PI) published by the United States
Department of Commerce, Bureau of Economic Analysis (BEA). The chain-type price indexes were
obtained from the BEA Table 1.7.4 (Price Indexes for Gross Domestic Product, Gross National Product,
and Net National Product) Line 4 (Gross National Product) on March 28, 2024.2

Operators filing FCC Form 1240 may make an adjustment based on quarterly figures. The fourth
quarter 2024 inflation factor for operators using FCC Form 1240 is 1.63%. The adjustment factor of
1.63% is a measure of the annualized change in prices occurring over the period from October 1, 2023 to
December 31, 2023. The inflation adjustment factor is calculated by dividing the GNP-PI for the fourth
quarter of 2023 (123.196) by the GNP-PI for the third quarter of 2023 (122.699). The result of this
calculation is converted from a quarterly change measurement factor to an annual change measurement
factor by raising it to the fourth power. We then convert the calculation to an inflation adjustment factor
by subtracting one.

Operators calculating the Inflation Factor for a True-Up Period that includes some portion of the
third quarter of 2023 should enter the inflation factor on the appropriate lines of Worksheet 1 of FCC
Form 1240 as “0.0163.” Operators using this factor for calculating the Projected Period Inflation
Segment of FCC Form 1240 should enter this number on Line C3 (January 1996 version), or Line C5
(July 1996 version) as “1.0163”.

Each quarter the Commission releases a quarterly inflation factor for use with FCC Form 1240.
The following table lists these factors beginning in 2018.3

! Pursuant to 47 CFR § 76.922(d)(2) and § 76.922(e)(2) of the Commission’s rules, cable operators may adjust the
non-external cost portion of their rates for inflation.

2 Table 1.7.4 can be found at this link:
https://apps.bea.gov/iTable/?reqid=19&step=2&isuri=1&categories=survey#eyJhcHBpZCI6MTksInN0ZXBzljpbM
SwyLDNJLCJkYXRhIjpbWyJjYXR1Z29yaWVzIliwiU3VydmV5110sWyJOSVBBX1RhYmxI1X0xpc3QiLCIOMiJd
XX0=.

3 For pre-2017 inflation figures see DA 17-646, 32 FCC Rcd 5479 (rel. Jul. 5, 2017), available at
https://www.fcc.gov/general/inflation-updates-forms-1210-and-1240.
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Year Quarter Dates Covered Inflation Factor
2018 First Jan. 1, 2018 — Mar. 31, 2018 2.20%
2018 Second Apr. 1,2018 — Jun. 30,2018 3.04%
2018 Third Jul. 1,2018 — Sep. 30, 2018 1.81%
2018 Fourth Oct. 1, 2018 — Dec. 31,2018 1.68%
2019 First Jan. 1,2019 — Mar. 31, 2019 0.90%
2019 Second Apr. 1,2019 — Jun. 30, 2019 2.42%
2019 Third Jul. 1, 2019 — Sep. 30, 2019 1.81%
2019 Fourth Oct. 1,2019 — Dec. 31, 2019 1.28%
2020 First Jan. 1, 2020 — Mar. 31, 2020 1.41%
2020 Second Apr. 1,2020 — Jun. 30, 2020 -1.82%
2020 Third Jul. 1, 2020 — Sep. 30, 2020 3.51%
2020 Fourth Oct. 1,2020 — Dec. 31, 2020 2.04%
2021 First Jan. 1, 2021 — Mar. 31, 2021 4.32%
2021 Second Apr. 1,2021 — Jun. 30, 2021 6.07%
2021 Third Jul. 1, 2021 — Sep. 30, 2021 5.95%
2021 Fourth Oct. 1, 2021 — Dec. 31, 2021 7.13%
2022 First Jan. 1, 2022 — Mar. 31, 2022 8.19%
2022 Second Apr. 1,2022 — Jun. 30, 2022 9.00%
2022 Third Jul. 1, 2022 — Sep. 30, 2022 4.37%
2022 Fourth Oct. 1, 2022 — Dec. 31, 2022 3.88%
2023 First Jan. 1, 2023 — Mar. 31, 2023 4.14%
2023 Second Apr. 1, 2023 — Jun. 30, 2023 1.74%
2023 Third Jul. 1, 2023 — Sep. 30, 2023 3.33%
2023 Fourth Oct. 1, 2023 — Dec. 31, 2023 1.63%

The Commission releases a new quarterly inflation factor for operators using FCC Form 1240 four
times each year. The inflation factor for a given quarter is usually released between three and four months
after the end of the quarter, depending on the schedule of the Department of Commerce. The release of a
new factor is posted on the Commission’s Internet site at: https://www.fcc.gov/general/inflation-updates-
forms-1210-and-1240.

TTY: (202) 418-0432 or 1 (888) 835-5322

For additional information, contact Jake Riehm, jake.riechm@fcc.gov, (202) 418-2166 or Zaira
Gonzalez, zaira.gonzalez@fcc.gov, (202) 418-2743.

-FCC-
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DA 24-342
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WIRELINE COMPETITION BUREAU ANNOUNCES THE MAXIMUM PARTIAL
REIMBURSEMENT AMOUNTS FOR MAY 2024
AFFORDABLE CONNECTIVITY PROGRAM BENEFITS

WC Docket No. 21-450

In this Public Notice, the Wireline Competition Bureau (Bureau) announces the maximum partial
reimbursement amounts for the Affordable Connectivity Program (ACP) benefits passed through to ACP
households by providers who elect to claim reimbursement for the May 2024 service month. Absent
additional funding from Congress, April 2024 will be the last month for which ACP households can
receive the full ACP benefit. The remaining ACP funds will not be able to reimburse providers for the
full statutory benefit amount for service and device benefits applied to ACP service bills in May 2024.!
Below, we list the May 2024 maximum partial reimbursement amount for each benefit type.

Benefit Type Statutory Maximum Maximum Reimbursement
Amount for May 2024
Non-Tribal Service Benefit $30 per month? $14
Tribal Lands Service Benefit $75 per month? $35
ACP Connected Device Benefit $100 per device* $47

These maximum benefit amounts for May were calculated by comparing the estimated funding
needs for May to the total non-obligated funds available in April 2024. The funding needs for the May
service month are based on the total non-Tribal and Tribal subscribers in the National Lifeline
Accountability Database (NLAD), as well as the total number of devices claimed since the enrollment
freeze. Additionally, these amounts take into account claims made to date, including claims for the

! Wireline Competition Bureau Announces the Final Month of the Affordable Connectivity Program, WC Docket
No. 21-450, Public Notice, DA 24-195, at 1-2 (WCB Mar. 4, 2024) (March 4th Public Notice) (explaining that April
2024 would be the last fully funded month for the ACP benefit and that May 2024 would only be a partially funded
month for the ACP benefit).

247 U.S.C. § 1752(a)(7)(A).
3 1d.

447 U.S.C. § 1752(b)(5). Providers seeking to claim reimbursement for ACP devices provided to ACP households
in May 2024 shall satisfy all Commission requirements related to device reimbursement, including that the provider
“shall charge and collect from the eligible household more than $10.00 but less than $50.00 for such connected
device.” 47 CFR § 54.1803(b).
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September 2023-January 2024 service months, which were due April 1,2024.5 With the claims data for
these five months now finalized, the Bureau, in conjunction with the Office of Economics and Analytics
and the Office of the Managing Director, have determined the maximum partial reimbursement amounts
for the May 2024 service month and these amounts are not expected to change.¢

We encourage providers to take efforts to keep consumers connected at this crucial time. As set
forth in the ACP Wind-Down Order, we are dedicated to providing ACP households an orderly transition
out of the program and to keeping as many ACP households as possible connected to broadband service
after the end of the program.” In addition, providers may, but are not required to, offer a discount larger
than the maximum May partial reimbursement amount announced by the Bureau to help defray the
change in benefit. Providers can also help consumers stay connected and mitigate their financial burden
by offering to move consumers to low-cost internet service plans that the providers already offer or that
they newly adopt as an offering to low-income consumers.?

We remind providers that they are prohibited from billing ACP households for more than what
the household would pay had the full ACP benefit been applied to the bill if the household has not
affirmatively opted in to paying a higher amount.” Moreover, providers offering ACP-supported service
and devices in May 2024 are expected to fully comply with the ACP rules. Providers offering ACP-
supported service in May 2024 must provide service to ACP households subject to the same terms as non-
ACP households,'? and they may claim only those households to which they provided service at the time
of the snapshot date.!!

5 Wireline Competition Bureau Announces Reimbursement Rate Estimates for May 2024 Affordable Connectivity
Program Benefits, WC Docket No. 21-450, Public Notice, DA 24-274 at 3 (WCB Mar. 19, 2024) (March 19th
Public Notice) (reminding providers that May 2024 will be the last month for which providers will be able to seek
reimbursement for the ACP and providing the estimated reimbursement range for each benefit type which the partial
reimbursement amount may fall).

6 The Antideficiency Act precludes an agency from making or authorizing an expenditure from, or creating or
authorizing an obligation under, any appropriation or fund in excess of the amount available in the appropriation.
See 31 U.S.C. § 1341(a)(1)(A). If paying out the maximum reimbursement amount per benefit type would result in
an expenditure or obligation in excess of the amount available in the appropriation, the Commission will reduce the
reimbursements across each benefit type in order to protect against a violation of the Antideficiency Act.

7 Affordable Connectivity Program, WC Docket No. 21-450, Order, DA 24-23, at 1, para. 1 (WCB Jan. 11, 2024)
(ACP Wind-Down Order).

8 See March 4th Public Notice, at 3, paras. 6,8. Providers that intend to claim and pass through a partial benefit to
ACP households for May 2024, where the household has opted in to continue to receive and pay for broadband
service after the full ACP benefit is no longer applied, must provide written notice to those households that the
benefit amount applied to the May bill may be less than the full ACP benefit the household has been receiving.

9 See ACP Wind-Down Order at 6-8, paras. 15-19. There are two elements to establish that a household has
affirmatively opted in to continue receiving broadband service after the end of the ACP. The first element is
established by the household’s acknowledgment of having reviewed the required disclosures when enrolling in the
EBB Program or the ACP, which include a statement informing the household that it will be subject to the
provider’s undiscounted rates and general terms and conditions if the program ends. The second element is
establishing the household’s willingness and ability to pay for broadband service after the end of the ACP.
Households are considered to have demonstrated a willingness and ability if they: (1) have informed their provider,
either orally or in writing, that they want to continue receiving broadband service after the end of the ACP and are
willing to pay a higher rate than the discounted rate they received under the ACP; (2) were existing paying internet
service customers with their current broadband provider at the time they enrolled in the EBB Program or the ACP;
or (3) currently pay a fee for their ACP-supported broadband service.

1047 U.S.C. § 1752(b)(7).
1147 CFR § 54.1808(a).
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For further information about the Public Notice, contact Sherry Ross, Attorney Advisor,
Telecommunications Access Policy Division, Wireline Competition Bureau by email at
Sherry.Ross@fcc.gov.

-FCC -

3200



Federal Communications Commission DA 24-343

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Lincoln County, Maine File No. 0010757782

Request for Waiver of Sections 90.203(a),
90.242(a)(2)(iv), and 90.242(b)(4)(iii) of the
Commission’s Rules

N N N N N N N

ORDER
Adopted: April 10,2024 Released: April 10,2024
By the Chief, Policy and Licensing Division, Public Safety and Homeland Security Bureau:

L INTRODUCTION

1. We have before us a waiver request submitted by Lincoln County, Maine (the County) to
operate a Travelers’ Information Station (TIS) using equipment not certified for part 90 use on frequency
1620 kilohertz in the AM radio band under call sign WREW773. On October 31, 2023, the County filed
its application to modify its authorization and request for waiver of section 90.203(a) of the
Commission’s rules to use a transmitter that is not certified for use under part 90 of the Commission’s
rules.! The County also seeks waiver of sections 90.242(a)(2)(iv) and 90.242(b)(4)(iii).> For the reasons
set forth below, we deny the request.

II. BACKGROUND

2. The County seeks a waiver of section 90.203 because it “desires to instead operate a
conventional AM broadcast transmitter - certified for use under FCC Rules Part 73 with a capacity of 500
watts - but operating at 10 watts. The proposed transmitter is not certified under Part 90.203[,]” as “its
specifications substantially exceed the required standards for a TIS transmitter.””> The County states that
“[i]n this instance, the proposed transmitter’s maximum power capability is 500 watts, though it will only
be operated at 10 watts in accordance with the Travelers Information Station Rules cited above. The
transmitter would only operate at a power level exceeding 10 watts if and only if permitted by a separate
Special Temporary Authority (STA) were it granted by the Commission.”*

3. The County states that “The Armstrong Transmitter Corporation — Model X500B
transmitter can function in every way as a TIS transmitter while operating at 10 watts, which is the power

! File No. 0010757782 and accompanying Waiver Justification of Lincoln County (filed October 31, 2023) (Waiver
Justification). See 47 CFR § 90.203(a) (each transmitter utilized for operation under this part ... must be of a type
which has been certified for use under this part.)

2 Waiver Justification at 1; 47 CFR § 90.242(a)(2)(iv) (Each application for a station or system shall be accompanied
by: For each transmitter site, the transmitter’s output power, the type of antenna utilized, its length (for a cable
system), its height above ground, distance from transmitter to the antenna, and the elevation at the transmitting site);
47 CFR § 90.242(b)(4)(iii) (Transmitter RF output power shall not exceed 10 watts to enable the user to comply
with the specified field strength limit).

3 Waiver Justification at 1.

4 Waiver Justification at 1. See also id., attached Armstrong Transmitter Corporation X-500B & X-1000B product
sheet. See also 47 CFR § 90.242(b)(4)(iii).
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level allowed for station WREW773.”5 The County states that “[a]t this time there is not a sufficient need
or sales volume to encourage commercial transmitter manufacturers such as Armstrong Transmitter to
obtain certifications for their transmitters for the TIS service. Therefore, this waiver of the Part 90
certification requirement for this licensee is respectfully submitted.”®

4. The County argues that “[t]he presence of the 500-watt transmitter would make a power
increase for TIS station WREW773 - which could be permitted if approved by FCC via a future Special
Temporary Authority - quicker to implement during a major emergency, which is the purpose driving this
request.”’ As stated earlier, in order to use this transmitter in a TIS environment, the County also seeks
waiver of two “associated TIS power rules”: 90.242(a)(2)(iv) and 90.242(b)(4)(iii).* The County states
that the first rule “requires the TIS application to state the power capability of the transmitter[;]” and the
second rule “states that the output power of the transmitter shall be limited to 10 watts.”

1. DISCUSSION

5. Under section 1.925(b)(3) of the rules, “the Commission may grant a request for waiver if
it is shown that: (i) the underlying purpose of the rule(s) would not be served or would be frustrated by
application to the instant case, and that a grant of the requested waiver would be in the public interest; or
(i1) in view of unique or unusual factual circumstances of the instant case, application of the rule(s) would
be inequitable, unduly burdensome or contrary to the public interest, or the applicant has no reasonable
alternative.”!® An applicant seeking a waiver faces a high hurdle and must plead with particularity the
facts and circumstances that warrant a waiver.!!

6. We find that the County has failed to satisfy either prong of the waiver standard. Under
the first prong, regarding the purpose of section 90.203, the Commission has stated that:

“The Act and the Commission’s rules set forth requirements for radio frequency devices to obtain
equipment authorization and to be operated in a manner consistent with the authorization.

Section 302(b) of the Act mandates that ‘[n]o person shall... use devices [] which fail to comply
with regulations promulgated pursuant to this section.” In the context of Private Land Mobile
Radio services, section 90.203 of the Commission’s rules requires that ‘each transmitter utilized
for operation under this part . . . must be of a type which has been certified for use under this
part.””12

The Commission established section 90.203 as part of its long-standing equipment certification
requirements.'> We note that the Commission has developed technical standards and other requirements

5 Waiver Justification at 2.
6 Id.

7M.

8 See supran. 2.

® Waiver Justification at 1.
1047 CFR § 1.925(b)(3).

"W WAIT Radio v. FCC, 413 F.2d 1153, 1157 (D.C. Cir. 1969) (WAIT Radio), aff’d, 459 F.2d 1203 (1973), cert.
denied, 409 U.S. 1027 (1972) (citing Rio Grande Family Radio Fellowship, Inc. v. FCC, 406 F.2d 664 (D.C. Cir.
1968)); Birach Broad. Corp., Memorandum Opinion and Order, 18 FCC Rcd 1414, 1415 (2003).

210U Acquisitions, Inc., Forfeiture Order, 36 FCC Rcd 8880, 8881 para. 2 (2021) (IOU Order) citing 47 U.S.C. §
302a(b), 47 CFR § 90.203(a). “The Act” refers to the Communications Act of 1934, as amended (the Act).

13Tn 1978, the Commission created section 90.203 by combining existing certification rules, former 47 CFR §§

89.117, 91.109(a) and (b), and 93.109, when it consolidated former parts 89, 91, and 93 of the Commission’s rules

into part 90. See In the Matter of Amendment of the Commission's Rules governing the private land mobile radio
(continued....)
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for radio frequency [RF] equipment and parts or components thereof “to carry out its responsibilities
under the Communications Act and the various treaties and international regulations,” and “to promote
efficient use of the radio spectrum.”!* The Commission’s equipment certification program “ensures that
RF devices used in the United States operate effectively without causing harmful interference and
otherwise comply with the Commission’s rules.”'> Although the County asserts that the proposed
equipment “has a power level function which can be programmed to exactly 10 watts,”!¢ that capability
has not been verified for TIS operation using well-established FCC equipment certification procedures
and calibrated measuring equipment. Grant of the waiver would create a long-term potential for non-
compliance with the Commission’s TIS rules under a permanent regular authorization'” and thus would
frustrate the purpose of the certification rule, that is, ensuring that RF devices used in the United States
operate effectively without causing harmful interference and otherwise comply with the Commission’s
rules.

7. Next, when the Commission adopted the TIS rules, it stated that TIS “is intended to serve
a 3 km zone with generally repetitive information pertinent to travelers.”'® In limiting the TIS coverage
zone, the Commission primarily was motivated to minimize the potential for TIS to cause interference to
broadcast stations.! Since the County did not include an engineering analysis in its instant request, we
cannot determine whether operation of the proposed transmitter at its maximum output power of 500
watts would interfere with incumbent AM broadcast stations. Therefore, the County has not shown how
grant of the waiver would not frustrate the underlying purpose of the TIS power rules, that is, to maintain
a limited TIS coverage zone and prevent interference to broadcast stations.

8. Under the second prong, the County states that it is “faced with severe summer, fall, and
winter storms that produce heavy winds and cause long-term power outages” and “is also heavily forested
and at risk for wildfires.”?® Though these circumstances may be factual, and though we do not downplay
the severity of such threats, we find that these do not constitute unique or unusual circumstances, as these
circumstances could apply to many areas of the country. Further, the County has not demonstrated that it
has no reasonable alternative. The County only states that “[o]ur TIS is in a great geographical location,
which is the best and only location we have.” However, this statement does not sufficiently discuss other
siting alternatives and address why they would not be feasible. Similarly, we question whether the

service to provide a new Part 90 that re-regulates and consolidates Parts 89, 91, and 93, Docket No. 21348, Report
and Order, 69 F.C.C.2d 1612 (1978). See also 43 FR 54889, 93, 97 (showing § 90.203 in a cross reference table,
which shows conversion of rules from parts 89, 91, and 93 to part 90).

1447 CFR § 2.901(a).

15 Federal Communications Commission, Equipment Authorization, https://www.fcc.gov/engineering-
technology/laboratory-division/general/equipment-authorization (last visited Jan. 19, 2024)

16 Waiver Justification at 2.

17 Cf. Municipality of San Juan, Request for Waiver of Section 90.203 of the Commission’s Rules, Order, 16 FCC
Red 17178 (WTB-PSPWD 2001) (San Juan) (granting a time-limited waiver of approximately eight months to
allow San Juan, Puerto Rico to use transmitters that are not certified until it can acquire new type-certified
equipment). Our decision today to deny a permanent waiver is consistent with San Juan in adhering to the purpose
of the rules by not granting waiver authority to use transmitters that are certified on a permanent basis).

18 Amendment of Parts 2 and 89 of the Rules to Provide for the Use of Frequencies 530, 1606, and 1612 kHz by
Stations in the Local Government Radio Services for the Transmission of Certain Kinds of Information to the
Traveling Public, Docket No. 20509, Report and Order, 67 F.C.C.2d 917, 925 para. 27 (1977) (TIS Report and
Order).

19 Id. at 924 para. 25.

20 Waiver Justification at 3, Letter from Maury Prentiss, Director, Lincoln County Office of Emergency
Management, to FCC (dated Oct. 30, 2023).
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County has performed its due diligence regarding equipment options when it states, “there is not a
sufficient need or sales volume to encourage commercial transmitter manufacturers such as Armstrong
Transmitter to obtain certifications for its transmitters for the TIS service.”?! The County has not
addressed the suitability of any part-90 certified TIS transmitters that have the capability to exceed 10
watts,?? and whether they could provide improved signal coverage during emergencies.

9. Finally, we disagree with the County’s contention that grant of the waiver is warranted
because it would “make a power increase ... quicker to implement during a major emergency.” > Not
only has the County failed to quantify the time savings grant of the waiver might achieve, the County
prematurely presumes how the Bureau would evaluate future STA requests. A waiver grant here might
cause the Bureau to evaluate such a request in the County’s favor, potentially to the detriment of
incumbent AM broadcast stations. Even the appearance of such prejudice is contrary to the public
interest. Thus, a waiver grant would limit the Bureau’s flexibility to consider future requests for STA
based on consideration of factual circumstances of each case. Notwithstanding that the County has
previously received favorable waiver treatment,?* a waiver grant here would frustrate the Bureau’s ability
to evaluate waiver requests and STA requests on their own merits and without bias. Accordingly, we
deny the waiver request and dismiss the application without prejudice.

Iv. ORDERING CLAUSES

10. Accordingly, IT IS ORDERED, pursuant to sections 4(i) and 303(r) of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 303(r), and section 1.925 of the
Commission’s rules, 47 CFR § 1.925, that the Request for Waiver of Lincoln County, Maine, filed on
October 31, 2023, IS DENIED.

11. IT IS FURTHER ORDERED, that application File No. 0010757782, filed by Lincoln
County, Maine, IS DISMISSED without prejudice consistent with this Order and the Commission’s rules.

FEDERAL COMMUNICATIONS COMMISSION

John A. Evanoff
Chief, Policy and Licensing Division
Public Safety and Homeland Security Bureau

21 ' Waiver Justification at 2.

22 See https://apps.fcc.gov/oetef/eas/reports/GenericSearch.cfim (interested parties may search TIS equipment
authorizations by Rule 90.242).

23 Waiver Justification at 2.

24 Lincoln County operates WREW773 under two prior waivers. On January 13, 2021, the Public Safety and
Homeland Security Bureau’s (Bureau) Policy and Licensing Division granted a waiver of 47 CFR § 90.242(b)(4)(i)
to allow Lincoln County to use an antenna height of 32 meters at the TIS transmitter site, above the 15-meter rule
limit. See County of Lincoln, Maine, Order, 36 FCC Red 174 (PSHSB PLD 2021). On March 7, 2022, the Bureau’s
Licensing Branch granted a waiver of 47 CFR § 90.242(b)(4)(iv) to allow Lincoln County’s 2.0 mV/m signal
contour to fall at a maximum of 3.0 kilometers from the transmitting antenna, beyond the 1.5-kilometer rule limit.
See call sign WREW733, special condition.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Waldo County, Maine File No. 0010901948
Request for Waiver of Sections 90.203(a),

90.242(a)(2)(iv), and 90.242(b)(4)(iii) of the
Commission’s Rules

N N N N N N N

ORDER
Adopted: April 10,2024 Released: April 10,2024
By the Chief, Policy and Licensing Division, Public Safety and Homeland Security Bureau:

L INTRODUCTION

1. We have before us a waiver request submitted by Waldo County, Maine (the County) to
operate a Travelers’ Information Station (TIS) using equipment not certified for part 90 use on frequency
530 kilohertz in the AM radio band under call sign WRBR686. On January 31, 2024, the County filed its
applications to modify its authorization and request for waiver of section 90.203(a) of the Commission’s
rules to use a transmitter that is not certified for use under part 90 of the Commission’s rules.! The
County also seeks waiver of sections 90.242(a)(2)(iv) and 90.242(b)(4)(iii).> For the reasons set forth
below, we deny the request.

II. BACKGROUND

2. The County seeks a waiver of section 90.203 because it “desires to instead operate a
conventional AM broadcast transmitter - certified for use under FCC Rules Part 73 with a capacity of 500
watts - but operating at 10 watts. The proposed transmitter is not certified under Part 90.203,” as “its
specifications substantially exceed the required standards for a TIS transmitter.””> The County states that
“[i]n this instance, the proposed transmitter’s maximum power capability is 500 watts, though it will only
be operated at 10 watts in accordance with the Travelers Information Station Rules cited above. The
transmitter would only operate at a power level exceeding 10 watts if and only if permitted by a separate
Special Temporary Authority (STA) were it granted by the Commission.”*

3. The County states that “The Armstrong Transmitter Corporation — Model X500B
transmitter can function in every way as a TIS transmitter while operating at 10 watts, which is the power

!'File No. 0010901948 and accompanying Waiver Justification of Waldo County (filed January 31, 2024) (Waiver
Justification). See 47 CFR § 90.203(a) (each transmitter utilized for operation under this part ... must be of a type
which has been certified for use under this part.)

2 Waiver Justification at 1; 47 CFR § 90.242(a)(2)(iv) (Each application for a station or system shall be accompanied
by: For each transmitter site, the transmitter’s output power, the type of antenna utilized, its length (for a cable
system), its height above ground, distance from transmitter to the antenna, and the elevation at the transmitting site);
47 CFR § 90.242(b)(4)(iii) (Transmitter RF output power shall not exceed 10 watts to enable the user to comply
with the specified field strength limit).

3 Waiver Justification at 1.

4 Waiver Justification at 1. See also id., attached Armstrong Transmitter Corporation X-500B & X-1000B product
sheet. See also 47 CFR § 90.242(b)(4)(iii).
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level allowed for station WREW773.”5 The County states that “[a]t this time there is not a sufficient need
or sales volume to encourage commercial transmitter manufacturers such as Armstrong Transmitter to
obtain certifications for their transmitters for the TIS service. Therefore, this waiver of the Part 90
certification requirement for this licensee is respectfully submitted.”®

4. The County argues that “[t]he presence of the 500-watt transmitter would make a power
increase for TIS station WRBR686 - which could be permitted if approved by FCC via a future Special
Temporary Authority - quicker to implement during a major emergency, which is the purpose driving this
request.”’ As stated earlier, in order to use this transmitter in a TIS environment, the County also seeks
waiver of two “associated TIS power rules”: 90.242(a)(2)(iv) and 90.242(b)(4)(iii).* The County states
that the first rule “requires the TIS application to state the power capability of the transmitter[;]” and the
second rule “states that the output power of the transmitter shall be limited to 10 watts.”

1. DISCUSSION

5. Under section 1.925(b)(3) of the rules, “the Commission may grant a request for waiver if
it is shown that: (i) the underlying purpose of the rule(s) would not be served or would be frustrated by
application to the instant case, and that a grant of the requested waiver would be in the public interest; or
(i1) in view of unique or unusual factual circumstances of the instant case, application of the rule(s) would
be inequitable, unduly burdensome or contrary to the public interest, or the applicant has no reasonable
alternative.”!® An applicant seeking a waiver faces a high hurdle and must plead with particularity the
facts and circumstances that warrant a waiver.!!

6. We find that the County has failed to satisfy either prong of the waiver standard. Under
the first prong, regarding the purpose of section 90.203, the Commission has stated that:

“The Act and the Commission’s rules set forth requirements for radio frequency devices to obtain
equipment authorization and to be operated in a manner consistent with the authorization.

Section 302(b) of the Act mandates that ‘[n]o person shall... use devices [] which fail to comply
with regulations promulgated pursuant to this section.” In the context of Private Land Mobile
Radio services, section 90.203 of the Commission’s rules requires that ‘each transmitter utilized
for operation under this part . . . must be of a type which has been certified for use under this
part.””12

The Commission established section 90.203 as part of its long-standing equipment certification
requirements.'> We note that the Commission has developed technical standards and other requirements

5 Waiver Justification at 2.
6 Id.

7M.

8 See supran. 2.

® Waiver Justification at 1.
1047 CFR § 1.925(b)(3).

"W WAIT Radio v. FCC, 413 F.2d 1153, 1157 (D.C. Cir. 1969) (WAIT Radio), aff’d, 459 F.2d 1203 (1973), cert.
denied, 409 U.S. 1027 (1972) (citing Rio Grande Family Radio Fellowship, Inc. v. FCC, 406 F.2d 664 (D.C. Cir.
1968)); Birach Broad. Corp., Memorandum Opinion and Order, 18 FCC Rcd 1414, 1415 (2003).

210U Acquisitions, Inc., Forfeiture Order, 36 FCC Rcd 8880, 8881 para. 2 (2021) (IOU Order) citing 47 U.S.C. §
302a(b), 47 CFR § 90.203(a). “The Act” refers to the Communications Act of 1934, as amended (the Act).

13Tn 1978, the Commission created section 90.203 by combining existing certification rules, former 47 CFR §§

89.117, 91.109(a) and (b), and 93.109, when it consolidated former parts 89, 91, and 93 of the Commission’s rules

into part 90. See In the Matter of Amendment of the Commission's Rules governing the private land mobile radio
(continued....)
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for radio frequency [RF] equipment and parts or components thereof “to carry out its responsibilities
under the Communications Act and the various treaties and international regulations,” and “to promote
efficient use of the radio spectrum.”!* The Commission’s equipment certification program “ensures that
RF devices used in the United States operate effectively without causing harmful interference and
otherwise comply with the Commission’s rules.”'> Although the County asserts that the proposed
equipment “has a power level function which can be programmed to exactly 10 watts,”!¢ that capability
has not been verified for TIS operation using well-established FCC equipment certification procedures
and calibrated measuring equipment. Grant of the waiver would create a long-term potential for non-
compliance with the Commission’s TIS rules under a permanent regular authorization'” and thus would
frustrate the purpose of the certification rule, that is, ensuring that RF devices used in the United States
operate effectively without causing harmful interference and otherwise comply with the Commission’s
rules.

7. Next, when the Commission adopted the TIS rules, it stated that TIS “is intended to serve
a 3 km zone with generally repetitive information pertinent to travelers.”'® In limiting the TIS coverage
zone, the Commission primarily was motivated to minimize the potential for TIS to cause interference to
broadcast stations.! Since the County did not include an engineering analysis in its instant request,?’ we
cannot determine whether operation of the proposed transmitter at its maximum output power of 500
watts would interfere with incumbent AM broadcast stations. Therefore, the County has not shown how
grant of the waiver would not frustrate the underlying purpose of the TIS power rules, that is, to maintain
a limited TIS coverage zone and prevent interference to broadcast stations.

8. Under the second prong, the County states that it is “a coastal jurisdiction and is
susceptible to severe summer and winter storms, in the form of blizzards, nor-easters, ice storms, tropical
storms and hurricanes,” and that it “can experience out-of-control forest fires that can burn into

service to provide a new Part 90 that re-regulates and consolidates Parts 89, 91, and 93, Docket No. 21348, Report
and Order, 69 F.C.C.2d 1612 (1978). See also 43 FR 54889, 93, 97 (showing § 90.203 in a cross reference table,
which shows conversion of rules from parts 89, 91, and 93 to part 90).

1447 CFR § 2.901(a).

15 Federal Communications Commission, Equipment Authorization, https://www.fce.gov/engineering-
technology/laboratory-division/general/equipment-authorization (last visited Jan. 19, 2024)

16 Waiver Justification at 2.

17 Cf. Municipality of San Juan, Request for Waiver of Section 90.203 of the Commission’s Rules, Order, 16 FCC
Red 17178 (WTB-PSPWD 2001) (San Juan) (granting a time-limited waiver of approximately eight months to
allow San Juan, Puerto Rico to use transmitters that are not certified until it can acquire new type-certified
equipment). Our decision today to deny a permanent waiver is consistent with San Juan in adhering to the purpose
of the rules by not granting waiver authority to use transmitters that are certified on a permanent basis).

18 Amendment of Parts 2 and 89 of the Rules to Provide for the Use of Frequencies 530, 1606, and 1612 kHz by
Stations in the Local Government Radio Services for the Transmission of Certain Kinds of Information to the
Traveling Public, Docket No. 20509, Report and Order, 67 F.C.C.2d 917, 925 para. 27 (1977) (TIS Report and
Order).

19 Id. at 924 para. 25.

20 Prior to the instant requests, Waldo County requested Special Temporary Authority (STA) to test a Armstrong
Transmitter Corporation Model X500B transmitter at 200 watts over a two-day period, which the Public Safety and
Homeland Security Bureau, Policy and Licensing Division’s Licensing Branch (Branch) granted on August 10,
2021. The STA request included an engineering analysis that was based on the transmitter operating at 0.3 kW (300
watts). See File No. 0009635412, attached STA justification (filed July 26, 2021). Since the Waldo County STA
engineering analysis does not predict transmitter operation at the full 500 watts, we do not incorporate it into our
waiver analysis.
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neighborhoods and cut off escape routes.”?! Though these circumstances may be factual, and though do
not downplay the severity of such threats, we find that these do not constitute unique or unusual
circumstances, as these circumstances could apply to other areas of the country. Further, the County have
not demonstrated that they have no reasonable alternative. The County does not mention other siting
alternatives or address why they would not be feasible. Similarly, we question whether the County have
performed their due diligence regarding equipment options when it states, “there is not a sufficient need
or sales volume to encourage commercial transmitter manufacturers such as Armstrong Transmitter to
obtain certifications for their transmitters for the TIS service.”?? The County has not addressed the
suitability of any part-90 certified TIS transmitters that have the capability to exceed 10 watts,? and
whether they could provide improved signal coverage during emergencies.

9. Finally, we disagree with the County’s contention that grant of the waiver is warranted
because it would “make a power increase ... quicker to implement during a major emergency.”>* Not
only has the County failed to quantify the time savings grant of the waiver might achieve, the County
prematurely presumes how the Bureau would evaluate future STA requests. A waiver grant here might
cause the Bureau to evaluate such a request in the County’s favor, potentially to the detriment of
incumbent AM broadcast stations. Even the appearance of such prejudice is contrary to the public
interest. Thus, a waiver grant would limit the Bureau’s flexibility to consider future requests for STA
based on consideration of factual circumstances of each case. Notwithstanding that the County has
previously received favorable waiver treatment,? a waiver grant here would frustrate the Bureau’s ability
to evaluate waiver requests and STA requests on their own merits and without bias. Accordingly, we
deny the waiver request and dismiss the application without prejudice.

Iv. ORDERING CLAUSES

10. Accordingly, IT IS ORDERED, pursuant to sections 4(i) and 303(r) of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 303(r), and section 1.925 of the
Commission’s rules, 47 CFR § 1.925, that the Request for Waiver of Waldo County, Maine, filed on
January 31, 2024, IS DENIED.

21 Waiver Justification at 3, Letter from Dale D. Rowley, Director, Waldo County Emergency Management Agency,
to FCC (undated).

22 Waiver Justification at 2.

23 See https://apps.fec.gov/oetcf/eas/reports/GenericSearch.cfm (interested parties may search TIS equipment
authorizations by Rule 90.242).

24 Waiver Justification at 2.

25 On January 31, 2024, the Bureau’s Licensing Branch granted a waiver of 47 CFR § 90.242(b)(4)(iv) to allow
Waldo County’s 2.0 mV/m signal contour to fall at a maximum of 5.0 kilometers from the transmitting antenna,
beyond the 1.5-kilometer rule limit. See call sign WRBR686, special condition.
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11. IT IS FURTHER ORDERED, that application File No. 0010901948, filed by Waldo
County, Maine, IS DISMISSED without prejudice consistent with this Order and the Commission’s rules.

FEDERAL COMMUNICATIONS COMMISSION

John A. Evanoff
Chief, Policy and Licensing Division
Public Safety and Homeland Security Bureau
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
45 LSTREET NE
WASHINGTON D.C. 20554

News media information 202-418-0500
Internet: http://www.fcc.gov (or ftp.fcc.gov)

TTY (202) 418-2555
DA No. 24-345

Report No. SCL-00458 Thursday April 11, 2024

Actions Taken Under Cable Landing License Act

Section 1.767(a) Cable Landing Licenses, Modifications, and Assignments or Transfers of Control of Interests in
Cable Landing Licenses (47 CFR § 1.767(a))

By the Chief, Telecommunications and Analysis Division, Office of International Affairs:

Pursuant to an Act relating to the landing and operation of submarine cables in the United States, 47 U.S.C. §§ 34-39
(Cable Landing License Act), Executive Order No. 10530, Exec. Ord. No. 10530 reprinted as amended in 3 U.S.C. §
301, and section 1.767 of the Commission's rules, 47 CFR § 1.767, the following applications ARE GRANTED. These
grants of authority are taken under section 0.261 of the Commission's rules. 47 CFR § 0.261. Petitions for
reconsideration under section 1.106 or applications for review under section 1.115 of the Commission's rules may be
filed within thirty (30) days of the date of this public notice. 47 CFR §§ 1.106, 1.115.

These applications have been coordinated with the Department of State and other Executive Branch agencies pursuant to
section 1.767(b) of the Commission's rules and consistent with procedures established with the Department of State. 47
CFR § 1.767(b); see Review of Commission Consideration of Applications under the Cable Landing License Act, IB
Docket No. 00-106, Report and Order, 16 FCC Red 22167, 22192-93, paras. 51-52 (2001) (Submarine Cable Landing
License Report and Order); Commission Announces Department of State's Revised Procedures for its Consideration of
Submarine Cable Landing License Applications, IB Docket No. 16-155, Public Notice, DA 22-435 (rel. Apr. 19, 2022).

This public notice serves as each cable landing licensee's Cable Landing License, or modification thereto, pursuant to the
Cable Landing License Act and sections 1.767 and 1.768 of the Commission's rules. 47 CFR §§ 1.767, 1.768. Cable
landing licensees should review the terms and conditions of their licenses. Failure to comply with these terms and
conditions or relevant Commission rules and policies could result in fines or forfeitures.
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SCL-ASG-20231004-00031 E Jason Aleksander Kardachi
Assignment
Grant of Authority Date of Action: 04/10/2024

Current Licensee: RTI JGA Pte. Ltd.
FROM: RTIJGA Pte. Ltd.
TO: Jason Aleksander Kardachi

Notification filed on October 4, 2023, of the involuntary assignment of assets and interests held by RTI JGA Pte Ltd. (RTIJGA) in the cable
landing licenses for the Japan-Guam-Australia North cable system (JGA North) (SCL-LIC-20181106-00035) and the Japan-Guam-Australia
South cable system (JGA South) (SCL-LIC-20190502-00016) to Jason Aleksander Kardachi and Cosimo Borrelli as the court-appointed
managers and receivers for RTI JGA Pte. Ltd. as Debtor Under the Receivership and Management of Messrs. Cosimo Borrelli and Jason
Aleksander Kardachi. RTI JGA, a Singapore entity, is a licensee on the JGA North system which connects Guam and Japan and the JGA South
cable system which connects Guam and Australia. This transaction does not affect the remaining interests held by the other licensees of the JGA
North and JGA South cable systems. The Applicants filed a supplement on February 8, 2024.

Poseidon International Connectivity Pte. Ltd. (Poseidon JGA Lender) is the sole lender of record and secured creditor to RTI JGA and the holder
of security interests in certain assets and interests including the interests held by RTI JGA in JGA North and JGA South. In an effort to enforce
its rights under the credit agreements, on August 15, 2023, Poseidon JGA Lender entered into a Transaction Support Agreement that provides for
it to obtain receivers to operate, manage, and control of RTI JGA's interests in JGA North and JGA South during the pendency of the debt
restructuring process. Concurrently with the execution of the Transaction Support Agreement, on August 15, 2023, Poseidon JGA Lender filed
an application with the High Court of the Republic of Singapore (High Court) seeking the appointment of the independent receivers and
managers over RTI JGA's relevant assets pursuant to the provisions of the credit agreements. On September 5, 2023, the High Court issued an
order approving that request and appointing Messrs. Cosimo Borrelli and Jason Aleksander Kardachi as the receivers and managers.

Jason Aleksander Kardachi and Cosimo Borrelli are both citizens of Australia. They certify that they will accept and abide by the routine
conditions set forth in section 1.767(g) of the Commission's rules. 47 CFR § 1.767(g).

SCL-ASG-20231004-00032 E Jason Aleksander Kardachi
Assignment
Grant of Authority Date of Action: 04/10/2024

Current Licensee: RTI Connectivity Pte. Ltd.
FROM: RTI Connectivity Pte. Ltd.
TO: Jason Aleksander Kardachi

Notification filed on October 4, 2023, of the involuntary assignment of assets and interests held by RTI Connectivity Pte Ltd. (RTI-C) in the
cable landing licenses for the Japan-Guam-Australia North cable system (JGA North) (SCL-LIC-20181106-00035) and the
Japan-Guam-Australia South cable system (JGA South) (SCL-LIC-20190502-00016) to Jason Aleksander Kardachi and Cosimo Borrelli as the
court-appointed managers and receivers for RTI Connectivity Pte. Ltd. as Debtor Under the Receivership and Management of Messrs. Cosimo
Borrelli and Jason Aleksander Kardachi. RTI-C, a Singapore entity, is a licensee on the JGA North system which connects Guam and Japan and
the JGA South cable system which connects Guam and Australia. This transaction does not affect the remaining interests held by the other
licensees of the JGA North and JGA South cable systems. The Applicants filed a supplement on February 8, 2024.

Poseidon International Connectivity Pte. Ltd. (Poseidon JGA Lender) is the sole lender of record and secured creditor to RTI-C and the holder of
security interests in certain assets and interests including the interests held by RTI-C in JGA North and JGA South. In an effort to enforce its
rights under the credit agreements, on August 15, 2023, Poseidon JGA Lender entered into a Transaction Support Agreement that provides for it
to obtain receivers to operate, manage, and control of RTI-C's interests in JGA North and JGA South during the pendency of the debt
restructuring process. Concurrently with the execution of the Transaction Support Agreement, on August 15, 2023, Poseidon JGA Lender filed
an application with the High Court of the Republic of Singapore (High Court) seeking the appointment of the independent receivers and
managers over RTI-C's relevant assets pursuant to the provisions of the credit agreements. On September 5, 2023, the High Court issued an order
approving that request and appointing Messrs. Cosimo Borrelli and Jason Aleksander Kardachi as the receivers and managers.

Jason Aleksander Kardachi and Cosimo Borrelli are both citizens of Australia. They certify that they will accept and abide by the routine
conditions set forth in section 1.767(g) of the Commission's rules. 47 CFR § 1.767(g).
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SCL-ASG-20231030-00034 E Michael Wyse

Assignment
Grant of Authority Date of Action: 04/10/2024

Current Licensee: RAM Telecom International, Inc.
FROM: RAM Telecom International, Inc.
TO: Michael Wyse

Notification filed on October 30, 2023, of the involuntary assignment of assets and interests held by RAM Telecom International, Inc. (RAM) in
the cable landing licenses for the Southeast Asia-United States (SEA-US) (SCL-LIC-20150626-00016) to Michael Wyse as the court-appointed
receiver for RAM Telecom International, Inc. as Debtor Under the Receivership of Michael Wyse. RAM-T, a Delaware company, is a licensee of
SEA-US that connects the continental United States to Guam, Hawaii, the Philippines, and Indonesia. This transaction does not affect the
remaining interests held by the other licensees of SEA-US.

Poseidon International Connectivity II, LLC (Poseidon SEA-US Lender) is the sole lender of record and secured creditor to RAM-T and the
holder of security interests in certain assets and interests including the interests held by RAM-T in SEA-US. In an effort to enforce its rights
under the credit agreements, on August 15, 2023, Poseidon SEA-US Lender entered into a Transaction Support Agreement that provides for it to
obtain a receiver to operate, manage, and control of RAM-T's interests in SEA-US during the pendency of the debt restructuring process.
Concurrently with the execution of the Transaction Support Agreement, on August 15, 2023, Poseidon SEA-US Lender filed a petition with the
Court of Chancery of the State of Delaware (Chancery Court) seeking the appointment of the independent receivers and managers over RAM-T's
relevant assets pursuant to the provisions of the credit agreements. On September 5, 2023, the Chancery Court issued an order approving that
request and appointing Michael Wyse as the receiver.

Michael Wyse is a U.S. citizen. He certifies that he will accept and abide by the routine conditions set forth in section 1.767(g) of the
Commission's rules. 47 CFR § 1.767(g).

SCL-ASG-20231109-00035 E AT&T Enterprises, LLC

Assignment
Grant of Authority Date of Action: 04/10/2024

Current Licensee: AT&T Corp, Inc.
FROM: AT&T Corp, Inc.
TO: AT&T Enterprises, LLC

On November 9, 2023, AT&T Corp. and AT&T Enterprises, LLC filed an application requesting Commission consent for the pro forma
assignment of AT&T Corp.'s interest in the submarine cable landing licenses for the Americas II (SCL-LIC-19980429-00019,
SCL-MOD-20191202-00038), Antillas-1 (SCL-LIC-19951013-00002), and Maya-1 (SCL-LIC-19990325-00006) cable systems, to AT&T
Enterprises, LLC. These cables were licensed prior to March 15, 2002, and require prior consent for pro forma assignments. On March 22, 2024,
the Applicants filed a Supplement revising the description of the planned transaction.

Americas II, which was licensed in 2000, connects the United States to the Caribbean and South America. AT&T Corp. holds a 14.88% voting
interest in Americas II, and holds ownership interests in the following segments of Americas II: (1) West (89.19%), (2) North (43.87%), (3)
South (7.70%), (4) Access-MIU (0.87%), and (5) So. West (0.00%). AT&T Corp. was an original licensee on the Antillas-1, which was licensed
in 1997 and connects Puerto Rico to the Dominican Republic. Maya-1, which was licensed in 2000, connects the United States to Mexico, the
Caribbean, Central America, and South America. AT&T Corp. holds a 13.51% voting interest in Maya-1 and a 9.64% ownership interest in the
U.S.-Central America segment of Maya-1.

AT&T Corp. is a direct subsidiary of AT&T Inc., a Delaware corporation. In a planned corporate reorganization, AT&T Corp. will be merged
with AT&T Enterprises, Inc., a direct wholly owned subsidiary of AT&T Inc. AT&T Enterprises, Inc. will be the surviving entity. AT&T Inc. will
then transfer 100% direct ownership in AT&T Enterprises, Inc. to BellSouth Mobile Data Inc. (BSMD), a Georgia corporation and a direct
wholly-owned subsidiary of AT&T Inc. BSMD will then transfer 100% direct ownership in AT&T Enterprises, Inc. to AT&T DW Holdings, Inc.
(DWH), a Delaware corporation that will be created as a direct, wholly-owned subsidiary of BSMD. AT&T Enterprises, Inc. will then be
converted to a Delaware limited liability company named AT&T Enterprises, LLC. Finally, DWH will transfer 100% direct ownership of AT&T
Enterprises, LLC to AT&T Wireline Holdings, Inc. (AWH), a Delaware corporation that will be a direct, wholly-owned subsidiary of DWH.
Consequently, upon completion of the restructuring, AT&T Enterprises, LLC will hold the interests in the cable systems and will be a direct
wholly owned subsidiary of AWH and will remain an indirect wholly owned subsidiary of AT&T Inc.

INFORMATIVE
SCL-STA-20231013-00033 HUB Advanced Networks, LLC

HUB Advanced Networks, LLC has withdrawn the request for special temporary authority (STA) to continue operation of the Antillas-1
Cable (SCL-LIC-19950818-00001, SCL-LIC-19951013-00002).
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
45 LSTREET NE
WASHINGTON D.C. 20554

News media information 202-418-0500
Internet: http://www.fcc.gov (or ftp.fcc.gov)

TTY (202) 418-2555
DA No. 24-346

Report No. TEL-02355 Thursday April 11, 2024

International Authorizations Granted
Section 214 Applications (47 CFR §§ 63.18, 63.24); Section 310(b) Petitions (47 CFR § 1.5000)
By the Chief, Telecommunications and Analysis Division, Office of International Affairs:

The following applications have been granted pursuant to the Commission's processing procedures set forth in sections
63.12 and 63.20 of the Commission's rules. 47 CFR §§ 63.12, 63.20.

Unless otherwise noted, these grants authorize the applicants to: (1) become a facilities-based international common
carrier subject to 47 CFR §§ 63.21, 63.22 and/or a resale-based international common carrier subject to 47 CFR §§
63.21, 63.23; (2) assign or transfer control of international section 214 authority in accordance with 47 CFR § 63.24; or
(3) exceed the foreign ownership benchmarks applicable to common carrier radio licensees under 47 U.S.C. § 310(b);
see Subpart T of Part 1 of the Commission's rules, 47 CFR §§ 1.5000-5004.

THIS PUBLIC NOTICE SERVES AS EACH NEWLY AUTHORIZED CARRIER'S SECTION 214 CERTIFICATE. It
contains general and specific conditions, which are set forth below. Newly authorized carriers should carefully review
the terms and conditions of their authorizations. Failure to comply with general or specific conditions of an
authorization, or with other relevant Commission rules and policies, could result in fines and forfeitures.

Petitions for reconsideration under section 1.106 or applications for review under section 1.115 of the Commission's
rules, 47 CFR §§ 1.106, 1.115, in regard to the grant of any of these applications may be filed within 30 (thirty) days of
this public notice. See 47 CFR § 1.4(b)(2).

ITC-214-20230829-00107 E Roccstar Wireless LLC

Intemational Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Grant of Authonty Date of Action: 04/10/2024

Roccstar Wireless LLC (Roccstar) filed an application for authornity to provide resale services in accordance with section 63.18(e)(2) of the
Commission's rules. 47 CFR § 63.18(e)(2). Roccstar filed a supplement on February 7. 2024.

Roccstar 1s a Texas limited liability company. CRBT Inc., a Texas corporation that 1s wholly owned by Darius Allen, a U.S. citizen, holds a 75%
ownership interest in Roccstar. Roccage Holdings, a California entity that is wholly owned by Leon Youngblood Jr., a U.S. citizen, holds a 25%
ownership interest in Roccstar.

ITC-214-20230830-00108 E LV Net

Intemational Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Grant of Authonty Date of Action: 04/10/2024

LV Net filed an application for authonity to provide resale services in accordance with section 63.18(e)(2) of the Commission's rules. 47 CFR §
63.18(e)(2). LV .Net filed a supplement on February 8. 2024.

LV Net, a Nevada limited liability company. is wholly owned by Marty Mizrahi, a U.S. citizen.
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ITC-214-20231017-00127 E BFFmobile Inc.

International Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Grant of Authority Date of Action: 04/10/2024

BFFmobile Inc. (BFFmobile) filed an application for authority to provide resale services in accordance with section 63.18(e)(2) of the
Commission's rules. 47 CFR § 63.18(e)(2). BFFmobile filed a supplement on February 8, 2024.

BFFmobile, a Delaware corporation, has two 10% or greater owners, both U.S. citizens: Igor Gorin (64.75%) and Dimitry Gorin (34%).

ITC-214-20231019-00129 E EZ Mobile LLC

International Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Grant of Authority Date of Action: 04/10/2024

EZ Mobile LLC (EZ Mobile) filed an application for authority to provide resale services in accordance with section 63.18(e)(2) of the
Commission's rules. 47 CFR § 63.18(e) (2). EZ Mobile filed a supplement on February 20, 2024.

EZ Mobile, a Delaware limited liability company, has two 10% or greater owners: Professional Team Multi Services LLC (PTMS) (60%) and
Equity UX LLC (Equity UX) (40%). PTMS, a Florida limited liability company, is wholly owned by Renel Coutilien, a U.S. citizen. Equity
UX, a Florida limited liability company, is wholly owned by Jean Renel St. Firmin, a U.S. citizen.

ITC-214-20240124-00016 E SWING WIRELESS LLC

International Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Grant of Authority Date of Action: 04/10/2024

Swing Wireless LLC (Swing Wireless) filed an application for authority to provide resale services in accordance with section 63.18(e)(2) of the
Commission's rules. 47 CFR § 63.18(e) (2). Swing Wireless filed a supplement on February 7, 2024.

Swing Wireless, a Texas limited liability company, is wholly owned by Yehuda Herman, a U.S. citizen.

ITC-214-20240125-00019 E Perfect Voice and Data, LLC

International Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Grant of Authority Date of Action: 04/10/2024

Perfect Voice and Data, LLC (Perfect Voice) filed an application for authority to provide resale services in accordance with section 63.18(e)(2)
of the Commission's rules. 47 CFR § 63.18(e) (2). Perfect Voice filed supplements on February 7, 2024 and February 8, 2024.

Perfect Voice, an Ohio limited liability company, is wholly owned by Marshall Laribee, a U.S. citizen.

ITC-214-20240227-00040 E Pulaski White Rural Telephone Cooperative Inc

International Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Grant of Authority Date of Action: 04/05/2024

Pulaski White Rural Telephone Cooperative Inc. d/b/a LightStream (LightStream) filed an application for authority to provide resale services in
accordance with section 63.18(e)(2) of the Commission's rules. 47 CFR § 63.18(e) (2).

LightStream, an Indiana nonprofit corporation, is owned by its members, none of which holds a 10% or greater interest.

LightStream filed a request for Special Temporary Authority (STA) related to this application (ITC-STA-20240227-00041), which was granted
on March 13, 2024.

Grant of this application is without prejudice to any enforcement action by the Commission for non-compliance with the Communications Act of
1934, as amended, or the Commission's rules.
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ITC-214-20240312-00046 E POWER MOBILE LLC

International Telecommunications Certificate

Service(s): Global or Limited Global Facilities-Based Service, Global or Limited Global Resale Service

Grant of Authority Date of Action: 04/05/2024

Power Mobile LLC (Power Mobile) filed an application for authority to provide facilities-based service in accordance with section 63.18(e)(1) of
the Commission's rules and resale service in accordance with section 63.18(e)(2) of the Commission's rules. 47 CFR § 63.18(e)(1), (2).

Power Mobile is a Delaware limited liability corporation. The 10% or greater direct owners of Power Mobile are Free G LLC (37.5%) and JIMT
Holdings LLC (28.75%), both U.S. entities, and Mark Marmurstein (28.75%), a U.S. citizen. Herman Shtern, a U.S. citizen, is the sole owner of
Free G LLC. Michael Treff, a U.S. citizen, is the sole owner of JMT Holdings LLC.

INFORMATIVE

ITC-STA-20240328-00056 LIGTEL COMMUNICATIONS INC.

We grant the request for special temporary authority (STA) filed on March 28, 2024, by Ligtel Communications Inc. (Ligtel), an Indiana
corporation that holds an international section 214 authorization to provide global resale serviced (ITC-214-20000207-00064), to continue
to provide international service to its customers at its own risk while the Commission considers the applications for the transfer of control
of Ligtel from Meschell L. Schloss (Deceased) to the Shareholders of Heartland Innovations, Inc. (see ITC-T/C-20240207-00029,
ITC-T/C-20240207-00030). Ligtel acknowledges that grant of such STA will not prejudice action by the Commission on the underlying
application and that the STA is subject to cancellation or modification upon notice without a hearing.

The STA expires on October 7, 2024.
SURRENDER
ITC-214-20010412-00216 Texas RSA 19 Limited Partnership

Texas RSA 19 Limited Partnership notified the Commission of the surrender of its international section 214 authorization.
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CONDITIONS APPLICABLE TO INTERNATIONAL SECTION 214 AUTHORIZATIONS

(1) These authorizations are subject to the Exclusion List for International Section 214 Authorizations, which identifies
restrictions on providing service to particular countries or using particular facilities. The most recent Exclusion List is at
the end of this Public Notice. The list applies to all U.S. international carriers, including those that have previously
received global or limited global section 214 authority, whether by Public Notice or specific written order. Carriers are
advised that the attached Exclusion List is subject to amendment at any time pursuant to the procedures set forth in
Streamlining the International Section 214 Authorization Process and Tariff Requirements, IB Docket No. 95-118, 11
FCC Red 12884 (1996), para. 18. A copy of the current Exclusion List is maintained in the FCC Reference Information
Center and is available at https://www.fcc.gov/exclusion-list-international-section-2 14-authorizations. It is also attached
to each Public Notice that grants international Section 214 authority.

(2) The export of telecommunications services and related payments to countries that are subject to economic sanctions
may be restricted. For information concerning current restrictions, call the Office of Foreign Assets Control, U.S.
Department of the Treasury, (202) 622-2520.

(3) Carriers shall comply with the requirements of Section 63.11 of the Commission's rules, which requires notification
by, and in certain circumstances prior notification by, U.S. carriers acquiring an

affiliation with foreign carriers. A carrier that acquires an affiliation with a foreign carrier will be subject to possible
reclassification as a dominant carrier on an affiliated route pursuant to the provisions of section 63.10 of the rules.

(4) A carrier may provide switched services over its authorized resold private lines in the circumstances specified in
section 63.23(d) of the rules, 47 CFR § 63.23(d).

(5) Carriers shall comply with the "No Special Concessions" rule, section 63.14, 47 CFR § 63.14.

(6) Carriers regulated as dominant for the provision of a particular communications service on a particular route for any
reason other than a foreign carrier affiliation under section 63.10 of the rules shall file tariffs pursuant to Section 203 of
the Communications Act, as amended, 47 U.S.C. § 203, and Part 61 of the Commission's Rules, 47 CFR Part 61.
Carriers shall not otherwise file tariffs except as permitted by section 61.19 of the rules, 47 C.F.R. § 61.19. Except as
specified in section 20.15 with respect to commercial mobile radio service providers, carriers regulated as non-dominant,
as defined in section 61.3, and providing detariffed international services pursuant to section 61.19, must comply with all
applicable public disclosure and maintenance of information requirements in sections 42.10 and 42.11.

(7) International facilities-based service providers must file and maintain a list of U.S.-international routes on which they
have direct termination arrangements with a foreign carrier. 47 CFR § 63.22(h). A new international facilities-based
service provider or one without existing direct termination arrangements must file its list within thirty (30) days of
entering into a direct termination arrangement(s) with a foreign carrier(s). Thereafter, international facilities-based
service providers must update their lists within thirty (30) days after adding a termination arrangement for a new foreign
destination or discontinuing an arrangement with a previously listed destination. See Process For The Filing Of Routes
On Which International Service Providers Have Direct Termination Arrangements With A Foreign Carrier,
ITC-MSC-20181015-00182, Public Notice, 33 FCC Red 10008 (IB 2018).

(8) Any U.S. Carrier that owned or leased bare capacity on a submarine cable between the United States and any foreign
point must file a Circuit Capacity Report to provide information about the submarine cable capacity it holds. 47 CFR §
43.82(a)(2). See https://www.fcc.gov/circuit-capacity-data-us-international-submarine-cables.

(9) Carriers should consult section 63.19 of the rules when contemplating a discontinuance, reduction or impairment of
service.

(10) If any carrier is reselling service obtained pursuant to a contract with another carrier, the services obtained by
contract shall be made generally available by the underlying carrier to similarly situated customers at the same terms,
conditions and rates. 47 U.S.C. § 203.

(11) To the extent the applicant is, or is affiliated with, an incumbent independent local exchange carrier, as those terms
are defined in section 64.1902 of the rules, it shall provide the authorized services in compliance with the requirements

of section 64.1903.

(12) Except as otherwise ordered by the Commission, a carrier authorized here to provide facilities-based service that (i)
is classified as dominant under section 63.10 of the rules for the provision of such service on a particular route and (ii) is
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aftiliated with a carrier that collects settlement payments for terminating U.S. international switched trattic at the foreign
end of that route may not provide facilities-based switched service on that route unless the current rates the affiliate
charges U.S. international carriers to terminate traffic are at or below the Commission's relevant benchmark adopted in
International Settlement Rates, IB Docket No. 96-261, Report and Order, 12 FCC Red 19806 (1997). See also Report
and Order on Reconsideration and Order Lifting Stay in IB Docket No. 96-261, FCC 99-124 (rel. June 11, 1999). For
the purposes of this rule, "affiliated" and "foreign carrier" are defined in section 63.09.

(13) Carriers shall comply with the Communications Assistance for Law Enforcement Act (CALEA), see 47 CFR §§
1.20000 et seq.

(14) Every carrier must designate an agent for service in the District of Columbia. see 47 U.S.C. § 413, 47
CFR §§ 1.47(h), 64.1195.

(15) Each carrier shall notify the Commission of any change in its contact information. Such notification shall be filed in
the file number(s) for the international section 214 authorization(s) through the International Communications Filing
System (ICFS).

Exclusion List for International Section 214 Authorizations

The following is a list of countries and facilities not covered by grant of global section 214 authority under section
63.18(e)(1) of the Commission's Rules, 47 CFR § 63.18(e)(1). Carriers desiring to serve countries or use facilities listed
as excluded hereon shall file a separate section 214 application pursuant to section 63.18(e)(3) of the Commission's
Rules. See 47 CFR § 63.22(c).

Countries:

None.

Facilities:

Any non-U.S.-licensed space station that has not received Commission approval to operate in the U.S. market pursuant to
the procedures adopted in the Commission's DISCO II Order, IB Docket No. 96-111, Report and Order, FCC 97-399, 12
FCC Rcd 24094, 24107-72 paragraphs 30-182 (1997) (DISCO II Order). Information regarding non-U.S.-licensed space
stations approved to operate in the U.S. market pursuant to the Commission's DISCO II procedures is maintained at

https://www.fcc.gov/approved-space-station-list.

This list is subject to change by the Commission when the public interest requires. The most current version of the list is
maintained at https://www.fcc.gov/exclusion-list-international-section-2 14-authorizations.

For additional information, contact the Office of International Affairs, Telecommunications and Analysis Division at
(202) 418-1480.
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Federal Communications Commission DA 24-347

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
NAL/Acct. No. MB-202441410005
FRN: 0018897223

Facility ID No. 141124

File Nos. 0000091616, BALFT-
20200608AAG, BLFT-20181016ABE,
BSTA-20180720AAR

SHELBY BROADCAST ASSOCIATES, LLC

Licensee of Station W252BE
Tarrant, Alabama

N N N N N N N

FORFEITURE ORDER
Adopted: April 11, 2024 Released: April 11, 2024

By the Chief, Audio Division, Media Bureau:

L INTRODUCTION

1. In this Forfeiture Order, we affirm our Memorandum Opinion and Order and Notice of
Apparent Liability for Forfeiture (NAL)' and issue a monetary forfeiture in the amount of sixteen
thousand five hundred dollars ($16,500) to Shelby Broadcast Associates, LLC, (Licensee), licensee of FM
translator station W252BE, Tarrant, Alabama (Station), for willfully and repeatedly operating the Station
at variance from its license without Commission authorization, in violation of section 301 of the
Communications Act of 1934, as amended (Act)? and section 73.1745(a)? of the Commission’s rules
(Rules), willfully failing to timely file for special temporary authorization (STA) to operate with its
nonconforming technical facilities in violation of section 73.1635(a)(1)* of the Rules, and willfully failing
to disclose material information regarding such unauthorized operation, in violation of section 1.17 of the
Rules by failing to disclose material information regarding such unauthorized operations for the Station.

1L BACKGROUND

2. Section 301 of the Act and section 73.1350 of the Rules prohibit the operation of a
broadcast station except under, and in accordance with, a Commission-granted authorization.® Section
73.1745(a)’ further prohibits the operation of a broadcast station at variance from the terms of the
Station’s authorization. Pursuant to section 73.1635, a licensee may request special temporary authority
to operate for a limited time at variance from the terms of its authorization.® However, the licensee must

! Shelby Broadcast Associates, LLC, Memorandum Opinion and Order and Notice of Apparent Liability for
Forfeiture, DA 24-51 (MB Jan. 17, 2024).

247U.8.C. § 301.

347 CFR § 73.1745(a).

447 CFR § 73.1635(a)(1).

547 CFR § 1.17.

6 See 47 U.S.C. § 301; 47 CFR § 73.1350.
747 CFR § 73.1745(a).

847 CFR § 73.1635.
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request STA ten days prior to beginning operation at variance from the terms of its authorization.” We
found that the Station suffered damage, adjusted its parameters, and applied for STA in 2015, then
subsequently operated without authorization, at parameters at variance from its authorization, since
November 19, 2016, when an STA extension expired. Licensee continued operating the Station at
variance from its license, without authorization, and made no attempt to address this issue until July 19,
2018.

3. Section 1.17(a)(2) of the Rules provides that no person may provide, in any written
statement of fact, “material factual information that is incorrect or omit material information that is
necessary to prevent any material factual statement that is made from being incorrect or misleading
without a reasonable basis for believing that any such material factual statement is correct and not
misleading.”’® Even absent an intent to deceive, a false statement may constitute an actionable violation
of section 1.17(a)(2) if it is submitted without a reasonable basis for believing that the statement is correct
and not misleading.!! We also found that Licensee lacked a reasonable basis for certifying in the Renewal
Application'? that there had been no violations by the licensee of the Act or the Rules, because the Station
had operated with an incorrect antenna height.

4. Accordingly, on January 17, 2024, we released the NAL, which proposed a forfeiture of
sixteen thousand five hundred dollars ($16,500).1* As noted in the NAL, the Commission's Forfeiture
Policy Statement and section 1.80(b)(11) of the Rules establish a base forfeiture amount of $10,000 for
operation without an instrument of authorization for the service, and $3,000 for failure to file a required
form or information.'* Taking into consideration all of the factors required by section 503(b)(2)(E) of the
Act and the Forfeiture Policy Statement, we reduced the forfeiture for these apparent violations from the
base amount of $10,000 for unauthorized service to $5,000, and from $3,000 for the late-filed STA
applications, to $1,500 because, as a translator station, the Station is providing a secondary service.!s
Finally, based on the gravity of the section 1.17(a)(2) violations, and Licensee’s history or prior offenses,
we proposed a forfeiture amount of $10,000 for submitting false certifications in its Renewal
Application.'® The NAL gave the Licensee thirty days to pay the full amount of the proposed forfeiture, or

947 CFR 73.1740(a)(4); South Seas Broad. Inc., Memorandum Opinion and Order and Notice of Apparent Liability,
23 FCC Rcd 6474, para. 2 (MB 2008).

10 See 47 CFR § 1.17(a)(2).

11 See Amendment of Section 1.17 of the Commission’s Rules Concerning Truthful Statements to the Commission,
Report and Order, 18 FCC Rcd 4016, 4017, para. 5 (2003) (subsequent history omitted).

12 Application File No. 0000091616 (filed Nov. 27, 2019).
13 NAL at 2, para. 2.

14 NAL at 9, para. 26 (citing Forfeiture Policy Statement and Amendment of Section 1.80(b) of the Rules to
Incorporate the Forfeiture Guidelines, Report and Order, 12 FCC Red 17087, 17113-15 (1997) (Forfeiture Policy
Statement), recon. denied, 15 FCC Rcd 303 (1999); 47 CFR § 1.80, Paragraph (b)(11), Table 1).

15 NAL at 10, para. 27 (citing Corning Christian Radio Corp., Memorandum Opinion and Order and Notice of
Apparent Liability for Forfeiture, DA 22-1084 (MB Oct. 12, 2022); Virginia Center for Public Press, Memorandum
Opinion and Order and Notice for Apparent Liability for Forfeiture, 34 FCC Red 9312 (MB 2019) (each reducing
forfeiture for untimely filed renewal application for LPFM station due to secondary service status)).

16 Id. (citing E-String Wireless, Memorandum Opinion and Order and Notice of Apparent Liability for Forfeiture, 31
FCC Red 133, 139, para. 16 and n.50 (MB 2016) (proposing $5,000 forfeiture to licensee of translator that made
false certifications in license to cover application, and noting a higher forfeiture would be appropriate for licensees
of full-service stations), San Francisco Unified School District, Hearing Designation Order and Notice of Apparent
Liability for Forfeiture, 19 FCC Red 13326, 13334, para. 19, n.40 (2004) (false certifications are abuses of
Commission processes which waste Commission resources and which may not only violate 47 CFR § 73.1015 but
also may subject the applicant to a monetary forfeiture as well as criminal liability under 18 U.S.C. § 1001)).
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file a written statement seeking reduction or cancellation of the proposed forfeiture.!’

5. On February 16, 2024, the Licensee submitted a written response to the NAL in which it
does not dispute that it violated section 301 of the Act and sections 73.1745(a), 73.1635, and 1.17(a)(2) of
the Rules, but argues that the proposed forfeiture should be cancelled or reduced based on its inability to
pay the forfeiture.'® Licensee also argues that in light of Licensee’s gross revenue and expenses, the
forfeiture amount is significant, and notes that the Station has operated at a loss for two of the last three
years and the proposed forfeiture will threaten Licensee’s ability to continue operating.!® In support of
these claims, Licensee attaches IRS tax returns from 2020, 2021, and 2022.20

1. DISCUSSION

6. The proposed forfeiture amount in this case was assessed in accordance with section
503(b) of the Act,?! section 1.80 of the Rules,?? and the Forfeiture Policy Statement.*> Section
503(b)(2)(E) of the Act requires that the Commission take into account the nature, circumstances, extent,
and gravity of the violation and, with respect to the violator, the degree of culpability, any history of prior
offenses, ability to pay, and other such matters as justice may require.?*

7. We have considered Licensee’s response in light of these statutory factors. We affirm
our finding that the Licensee willfully violated section 301 of the Act and sections 73.1745(a), 73.1635,
and 1.17(a)(2) of the Rules. The Commission has previously held that a Licensee’s gross revenue is the
best indicator of its ability to pay a forfeiture.?> The Commission has also found that forfeitures are not
excessive when they amount to a small percentage of a licensee’s gross revenue.?* However, the
Commission has also held that it “looks to all potential sources of income available to the entity”
including the pending sale of a station, and has rejected a claim of inability to pay where a licensee failed
to mention the pending sale of its station, which would yield a significantly larger sum than the forfeiture
amount.?’

8. Although Licensee’s tax submissions from 2020-2022 indicate that the proposed
forfeiture would not constitute a small percentage of Licensee’s gross income, as previously determined

7 Id. at 12, para. 35.

18 Forfeiture Cancellation Request, Pleading File No. 0000239090 (filed Feb. 16, 2024) (NAL Response). The NAL
Response was redacted and included a request for confidential treatment of its tax information pursuant to 5 U.S.C.
§ 552(b)(4) and 47 CFR § 0.457(d)(1). In accordance with this request, Licensee also submitted an unredacted
version of the NAL Response to Bureau staff. Email from Scott Woodworth, Esq., to Albert Shuldiner, Chief,
Audio Division, FCC Media Bureau (Feb. 16, 2024, 07:44 EST).

19 NAL Response at 2.

20 NAL Response, Exh. A.

2147 U.S.C. § 503(b).

2247 CFR § 1.80.

23 See generally, Forfeiture Policy Statement.
247 U.S.C. § 503(b)(2)(E).

23 Unipoint Technologies, Inc., Forfeiture Order, 29 FCC Red 1633, 1643, para. 29 (2014); Sunstar Travel & Tours,
Inc., Forfeiture Order, 25 FCC Rcd 13804, 13808, para. 14 (2010).

26 See PJB Communications of Virginia, Inc., Memorandum Opinion and Order, 7 FCC Rcd at 2089 (forfeiture not
deemed excessive where it represented approximately 2.02 percent of the violator's gross revenues); Local Long
Distance, Inc., Order of Reconsideration, 16 FCC Rcd at 10025 (forfeiture not deemed excessive where it
represented approximately 7.9 percent of the violator's gross revenues); Hoosier Broad. Corp., Memorandum
Opinion and Order, 15 FCC Rcd 8640, 8641 (Enf. Bur. 2002) (forfeiture not deemed excessive where it represented
approximately 7.6 percent of the violator's gross revenues).

27 D.T.V., LLC, Forfeiture Order, 31 FCC Red 2650, 2658-59, paras. 21-22 (2016).
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by the Commission, the Forfeiture Policy Statement provides that “we must look to the totality of the
circumstances surrounding the individual case.”?® Section 1.80 of the Rules also instructs that
“substantial economic gain” is a factor that warrants upward adjustment of a forfeiture amount.?® Here,
Licensee has a pending sale of the Station for $184,000,3° which is significantly greater than the forfeiture
amount. The forfeiture amount is only 8.9% of the purchase price, which is comparable to gross income
percentages the Commission has previously deemed reasonable.’! Moreover, the Station sale price would
be an addition to the gross income generated by the Station. The proceeds from the Station sale,
combined with Licensee’s gross income, demonstrate Licensee’s ability to pay the forfeiture amount.
Further, due to Licensee’s history of noncompliance, including unauthorized operations, and the extended
duration of the violations, we find no basis to reduce or cancel the proposed forfeiture and affirm the
NAL.

Iv. ORDERING CLAUSES

9. Accordingly, IT IS ORDERED that, pursuant to section 503(b) of the Communications
Act of 1934, as amended, and sections 0.283 and 1.80 of the Commission’s Rules, Shelby Broadcast
Associates, LLC, IS LIABLE FOR A MONETARY FORFEITURE in the amount of $16,500 for its
willful violation of section 301 of the Communications Act and sections 73.1745(a), 73.1635, and
1.17(a)(2) of the Commission’s rules.

10. Payment of the Civil Penalty must be made by credit card, ACH (Automated Clearing
House) debit from a bank account using CORES (the Commission’s online payment system),* or by wire
transfer. Payments by check or money order to pay a civil penalty are no longer accepted. Below are
instructions that payors should follow based on the form of payment selected:3

. Payment by wire transfer must be made to ABA Number 021030004, receiving bank
TREAS/NYC, and Account Number 27000001. A completed Form 159 must be faxed to
the Federal Communications Commission at 202-418-2843 or e-mailed to
RROGWireFaxes@fcc.gov on the same business day the wire transfer is initiated.
Failure to provide all required information in Form 159 may result in payment not being
recognized as having been received. When completing FCC Form 159, enter the
Account Number in block number 23A (call sign/other ID), enter the letters “FORF” in
block number 24A (payment type code), and enter in block number 11 the FRN(s)
captioned above (Payor FRN).35 For additional detail and wire transfer instructions, go to

28 Forfeiture Policy Statement, 12 FCC Red at 17158, para. 113.
2947 CFR § 1.80, Paragraph (b)(11), Table 3 (Adjustment Criteria for Section 503 Forfeitures).

30 Assignment Application, Application File No. BALFT-20200608 AAG, attach. “1817956_44975764.pdf” (filed
June 10, 2020).

31 See supra note 26 (forfeiture amounts constituting 7.9 and 7.6 percent of violators’ gross revenues were not
deemed excessive).

32 Cf: Pinnacle Communications, Inc., Memorandum Opinion and Order, 11 FCC Red 15496 (1996) (Pinnacle)
(finding rescission of NAL warranted due to inability to pay where licensee was in default of a 4,000,000 loan
personally guaranteed by licensee’s principal, the station sale was entered into to avoid foreclosure, the buyer
assumed certain outstanding liabilities from the seller, neither the licensee or its principal received any cash payment
or proceeds, and the licensee did not retain any stations). See also San Luis Obispo Broad. L.P., Memorandum
Opinion and Order, 13 FCC Red 1020 (1998) (forfeiture not reduced because Licensee’s financial circumstances
were not as dire as Pinnacle’s, and loan default was not personally guaranteed by a principal).

33 Payments made using CORES do not require the submission of an FCC Form 159.

34 For questions regarding payment procedures, please contact the Financial Operations Group Help Desk by phone
at 1-877-480-3201 (option #6), or by e-mail at ARINQUIRIES@fcc.gov.

33 Instructions for completing the form may be obtained at https://www.fcc.gov/Forms/Form159/159.pdf.
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https://www.fcc.gov/licensing-databases/fees/wire-transfer.

e Payment by credit card must be made by using the Commission’s Registration System
(COREY) at https://apps.fcc.gov/cores/userLogin.do. To pay by credit card, log-in using
the FCC Username associated to the FRN captioned above. If payment must be split
across FRNs, complete this process for each FRN. Next, select “Manage Existing FRNs |
FRN Financial | Bills & Fees” from the CORES Menu, then select FRN Financial and the
view/make payments option next to the FRN. Select the “Open Bills” tab and find the
bill number associated with the NAL/Acct. No. The bill number is the NAL Acct. No.
(e.g., NAL/Acct. No. 1912345678 would be associated with FCC Bill Number
1912345678). After selecting the bill for payment, choose the “Pay by Credit Card”
option. Please note that there is a $24,999.99 limit on credit card transactions.

e Payment by ACH must be made by using the Commission’s Registration System
(COREY) at https://apps.fcc.gov/cores/paymentFrnLogin.do. To pay by ACH, log in
using the FRN captioned above. If payment must be split across FRNs, complete this
process for each FRN. Next, select “Manage Existing FRNs | FRN Financial | Bills &
Fees” on the CORES Menu, then select FRN Financial and the view/make payments
option next to the FRN. Select the “Open Bills” tab and find the bill number associated
with the NAL/Acct. No. The bill number is the NAL/Acct. No. (e.g., NAL/Acct. No.
1912345678 would be associated with FCC Bill Number 1912345678). Finally, choose
the “Pay from Bank Account” option. Please contact the appropriate financial institution
to confirm the correct Routing Number and the correct account number from which
payment will be made and verify with that financial institution that the designated
account has authorization to accept ACH transactions.

11. Any request for making full payment over time under an installment plan should be sent
to: Associate Managing Director—Financial Operations, Federal Communications Commission, 45 L
Street, N.E., Washington, DC 20554.3¢ Questions regarding payment procedures should be directed to the
Financial Operations Group Help Desk by phone, 1-877-480-3201 (option #6), or by e-mail at
ARINQUIRIES@fcc.gov.

12. IT IS FURTHER ORDERED that a copy of this Forfeiture Order shall be sent by First
Class and Certified Mail, Return Receipt Requested, to Shelby Broadcast Associates, LLC, c/o Lee
Reynolds, 5256 Valleybrook Trace, Birmingham, AL 35244, (and via email to:
LEER@REYNOLDSTECHNICAL.COM), and to its counsel, Scott Woodworth, Esq., Edinger
Associates PLLC, 1725 I Street N.W., Suite 300, Washington, DC 20006 (and via email to:
swoodworth@edingerlaw.net), and to Marble City Media, LLC, c/o M. Scott Johnson, Esq., Smithwick
and Belendiuk, P.C., 5028 Wisconsin Avenue, Suite 301, Washington, DC 20016 (and via email to:
SJOHNSON@FCCWORLD.COM), and to Rivera Communications, c/o Larry Perry, Esq., 11464 Saga
Lane, Ste. 400, Knoxville, TN 37931 (and via email to: larryperry@att.net).

FEDERAL COMMUNICATIONS COMMISSION

Albert Shuldiner
Chief, Audio Division
Media Bureau

36 See 47 CFR § 1.1914.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of ) File No.: EB-IHD-21-00032418
) NAL/Acct. No.: 202432080011
KXOL Licensing, Inc. ) FRN: 0009781352
)
Licensee of Station KXOL-FM, Los Angeles, CA )

NOTICE OF APPARENT LIABILITY FOR FORFEITURE
Adopted: April 12, 2024 Released: April 12, 2024
By the Chief, Enforcement Bureau:

L INTRODUCTION

L. We propose a penalty of $8,000 against KXOL Licensing, Inc. (KXOL or Licensee),
licensee of Station KXOL-FM (Station), Los Angeles, California, for failing to conduct a contest in
accordance with its announced terms and thus apparently violating the Federal Communications
Commission’s (FCC or Commission) contest regulations (Contest Rule). The Commission’s Contest
Rule requires that licensees fully and accurately disclose material contest terms and conduct contests
substantially as announced and advertised. Here, KXOL’s announced contest terms (Contest Terms)
specified when and how winners would receive their prizes. Despite being required to deliver prizes to
contest winners within thirty business days, KXOL failed to meet its own deadline. In proposing this
penalty, we reiterate the Commission’s longstanding commitment to protecting the public from deceptive
broadcast contests.

II. BACKGROUND

2. Legal Background. Under section 73.1216 of the Commission’s rules, broadcast licensees
must “fully and accurately disclose the material terms” of a licensee-conducted contest and conduct it
“substantially as announced and advertised.”! Material terms “include any eligibility restrictions, means of
selection of winners, and the extent, nature and value of prizes.”? Prizes “must be awarded promptly,”3 and
the Commission or Enforcement Bureau (EB or Bureau) has previously found a Contest Rule violation
where a broadcast station failed to provide prizes consistent with the station’s announced rules.*

3. Factual Background. The Commission received a complaint alleging that the Licensee did
not conduct a contest in a manner substantially as announced by failing to award a promised cash prize of
$396 to the winner of a contest (Complainant) conducted on air on October 24, 2019.> EB issued a Letter of

147 CFR § 73.1216.

2 Clear Channel Communications, Inc., et al., Notice of Apparent Liability for Forfeiture, 27 FCC Red 343, 345, para. 5 (EB
2012) (forfeiture paid) (citing 47 CFR § 73.1216, Note 1(b)).

3 Gow Media, LLC Licensee of Station KFNC(FM), Mont Belvieu, TX, Notice of Apparent Liability for Forfeiture, 35 FCC Red
6272, 6272-73, para. 2 (EB 2020) (forfeiture paid).

4 See, e.g., Multicultural Radio Broadcasting Licensee, LLC, Notice of Apparent Liability for Forfeiture, 22 FCC Red 21553,
21560, para. 8 (EB 2007) (Multicultural Radio) (licensee violated section 73.1216 in part by awarding prizes to ineligible parties)
(forfeiture paid); see also Gow Media, 35 FCC Rcd at 6274 (finding that licensee’s failure to award the contest prize “in a timely
manner constitutes a failure to conduct the Contest substantially as announced, in apparent violation of section 73.1216).

5 Complaint No. 4431571-1 (Dec. 11, 2020) (on file in EB-IHD-21-00032418) (Complaint).

3223



Federal Communications Commission DA 24-348

Inquiry (LOI) investigating the Complaint on June 16, 2021.6 The Licensee submitted its timely response
on July 16, 2021.7

4, In its LOI Response, the Licensee admitted that there was an “undue delay” in issuing the
contest prize and that it failed to issue the award within the applicable timeframe.® The contest at issue,
“Mega Bomba,” aired from July 18, 2019 to October 25, 2019, with 459 winners (Contest). The Contest
Terms provide, in two separate provisions, that each winner will be awarded their prize “within thirty (30)
business days of the date the winner completes all required Station documents.” The Licensee
acknowledged that the Complainant had completed required documents on January 16, 2020,'° and thus
the Contest Terms required issuance of the prize on or before March 2, 2020.!" Despite this, the Licensee
issued the Complainant’s award in May 2021.12

5. The Licensee attributed its “undue delay”!? to three different events:

o First, the Licensee was still processing payments at the onset of the COVID-19
pandemic and unable to access necessary files after the transition to work-from-home
in mid-March, 2020;

e Second, the Licensee was further delayed by a ransomware attack that disabled
corporate IT systems between October 2020 and March 2021; and,

e Third, after recovering from the ransomware attack, the Licensee lacked the staff
needed to complete the remaining work quickly.'*

1. DISCUSSION
A. Licensee Apparently Violated the Commission’s Licensee-Conducted Contest Rule

6. We find that KXOL apparently willfully violated section 73.1216 of the Commission’s
rules by failing to issue the Complainant’s prize pursuant to KXOL’s announced Contest Terms, thus

6 Letter of Inquiry from Christopher J. Sova, Deputy Chief, Investigations and Hearings Division, FCC, Enforcement Bureau, to
KXOL Licensing, Inc. (June 16, 2021) (on file in EB-IHD-21-00032418).

7 See Response to Letter of Inquiry from Nancy A. Ory, Lerman Senter, Counsel to KXOL Licensing, Inc., to Marlene H. Dortch,
Secretary, FCC, at 16 (July 16, 2021) (on file in EB-IHD-21-00032418) (LOI Response).

81d. at 4, 8.

9 Id. at 41, Exh. D, para. 5. (prize to be issued “within thirty (30) business days of the date the winner completes all required
Station documents™); id., Exh. D, para. 9 (again providing that prizes “will be available within thirty (30) business days” of
completion of required documentation).

07d at7.
1 Excluding weekends and federal holidays, 30 business days from January 16, 2020, is March 2, 2020.

12.OI Response, supra note 7, at 7-8. The Licensee further disclosed that a total of 98 prizes, including the Complainant’s prize,
had been delayed beyond the timeframe required by the Contest Terms, but that all prizes were ultimately issued by May 2021.
See id. at 4, Response to Inquiry 3(f) (disclosing 98 total delayed prizes out of 459 total winners); see also id. at 37-38 (table
identifying late prize recipients, including date issued). Licensee also disclosed that it had extended the Contest beyond its
announced end date without updating the Contest Terms. The Contest Terms provided for the Contest to conclude on September
20, 2019, but it was “extended past the original end date because funds remained in the Contest budget” for additional awards.
The LOI Response does not clarify whether the extension was announced, although the Contest Terms included in the LOI
Response provide for the original September end date. See id. at 40, Exh. D, para. 1 (identifying contest period of July 18, 2019,
to September 20, 2019); id. at 5-6 (response to Inquiry 6(d)) (“The contest rules and/or material terms were not changed;
however, the Contest Period was extended ... because funds remained”); see also infra note 31.

13 LOI Response, supra note 7, at 11.

14 Id. at 10. While the LOI Response does not identify the specific timing of the staff shortage, Licensee suggests that it began
after recovery from the ransomware attack, sometime after March 2021. See id. (“The Cyber Attack incident resulted in
substantial delay in processing the final four batches of Contest winner checks . . . In addition, two of the administrative
employees who were handling payments were out on sick leave. Two temporary employees [had] difficulties completing the
daily work.”)

3224



Federal Communications Commission DA 24-348

failing to conduct its contest “fairly and substantially as represented to the public.”!> Here, as our
precedents hold, “timely fulfillment of the prize” was a “material term of the Licensee’s own contest
rules,”!¢ as demonstrated by the fact that the Contest Terms set forth a specific deadline for the Licensee
to issue the prize to a given winner.!” KXOL admits that it failed to issue the Complainant’s cash prize in
accordance with the Contest Terms, delaying issuance beyond thirty business days to over a year.!8

7. We also find that the Licensee’s justifications for this delay do not excuse its liability for
failure to issue the prize in accordance with its announced Contest Terms. As discussed above, the
Complainant completed all necessary paperwork on January 16, 2020, and thus the Licensee’s announced
Contest Terms required it to issue Complainant’s award on or before March 2, 2020.'° Each event the
Licensee identifies as causing its delay began after March 2, 2020, and thus after the prize was already
overdue—including the Licensee’s transition to work-from-home in “Mid-March 2020” caused by the
COVID-19 Pandemic.?® Likewise, the ransomware attack and subsequent staff shortage began after
delivery of the prize was already overdue.?!

8. Even assuming the COVID-19 Pandemic compounded the Licensee’s delay, as the
Licensee seems to contend, our finding of liability stems from the Licensee’s failure to issue the
Complainant’s prize within the timeframe required under Licensee’s own announced Contest Terms.
Because the Licensee apparently failed to meet the deadline specified in the Contest Terms, even
assuming, arguendo, that factors outside the Licensee’s control—the Pandemic and other events—caused
additional substantial delay in prize award completion, these subsequent events did not cause the
underlying failure to issue Complainant’s award within the thirty business day window required under the
Contest Terms.?? For these reasons, we find that KXOL’s failure to issue the Complainant’s prize within
the time period required by its announced Contest Terms is an apparent willful violation of section
73.1216.

B. Proposed Forfeiture

9. Section 503(b) of the Communications Act of 1934, as amended, (Act) authorizes the
Commission to impose a forfeiture against any entity that “willfully or repeatedly fail[s] to comply with
any of the provisions of [the Act] or of any rule, regulation, or order issued by the Commission[.]”??
Here, section 503(b)(2) of the Act authorizes us to assess a forfeiture against KXOL of up to $61,238 for
each day of a continuing violation, up to a statutory maximum of $612,395 for a single act or failure to
act.?* In exercising our forfeiture authority, we must consider the “nature, circumstances, extent, and

15 Public Notice Concerning Failure of Broadcast Licensees to Conduct Contests Fairly, Public Notice, 45 FCC 2d 1056, 1056
(1974) (Contest Public Notice).

16 Gow Media, LLC Licensee of Station KFNC(FM), Mont Belvieu, TX, Notice of Apparent Liability for Forfeiture, 35 FCC Red
6272, 6272-73, para. 2 (EB 2020) (forfeiture paid).

17 See LOI Response, supra note 7, at 41, Exh. D, para. 5 (providing that awards will be issued “within thirty (30) business days
of the date the winner completes all required Station documents™); id. at 41, Exh. D, para. 9 (requiring same).

18 Id. at 10 (prize issued May 2021).
19 See id. at 12-13.

20 See id. at 10-11.

21 See id.

22 The Licensee asserted that the awards were delayed due to its inability to access certain files after the switch to work-from-
home in mid-March 2020, a further disabling October 2020 cyberattack, and a staff shortage. See supra para. 5. Each of these
events began after the award was overdue and thus even assuming they compounded the delay, they do not appear related to the
Licensee’s failure to issue the award when first due under the Contest Terms. See supra para. 7 (finding that Licensee’s
justifications for delay do not excuse liability).

247 U.S.C. § 503(b).

24 See 47 U.S.C. § 503(b)(2)(A); 47 CFR § 1.80(b)(1). See Amendment of Section 1.80(b) of the Commission’s rules, Adjustment
of Civil Monetary Penalties to Reflect Inflation, Order, DA-22-1356, 2022 WL 18023008 (EB Dec. 23, 2023); see also Annual
(continued...)
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gravity of the violation and, with respect to the violator, the degree of culpability, any history of prior
offenses, ability to pay, and such other matters as justice may require.”? In addition, the Commission has
established forfeiture guidelines; they establish base penalties for certain violations and identify criteria
that we consider when determining the appropriate penalty in any given case.?® Under these guidelines,
we may adjust a forfeiture upward for violations that are egregious, intentional, or repeated, or that cause
substantial harm or generate substantial economic gain for the violator.?’” We may adjust a forfeiture
downward for minor violations, good faith or voluntary disclosure, a history of overall compliance, or an
inability to pay.?

10. Section 1.80(b) of the Commission’s rules sets a base forfeiture of $4,000 for violations
pertaining to licensee-conducted contests for each violation or each day of a continuing violation.’ We
have discretion, however, to depart from these guidelines, taking into account the particular facts of each
individual case.’

11. In this matter, we assess a single violation related to KXOL’s apparent violation of
section 73.1216 of the Commission’s rules based on its failure to conduct the Contest substantially as
announced because it did not issue the Complainant’s prize within the timeframe set forth in KXOL’s
announced Contest Terms.?! Accordingly, we propose a total base forfeiture of $4,000.

12. In addition, given the totality of the circumstances, and consistent with the Forfeiture
Policy Statement, we conclude that an upward adjustment is warranted. This adjustment is based upon
the statutory factors, including the nature and circumstances of the violation. Here, the Commission has
determined that large or highly profitable companies®? should expect to pay higher forfeitures for
violations of the Act and the Commission’s rules.?* Thus, to ensure that the forfeiture is an effective
deterrent and not simply a cost of doing business for KXOL, an upward adjustment of the base forfeiture

Adjustment of Civil Monetary Penalties to Reflect Inflation, 88 Fed. Reg. 783 (Jan. 5, 2023) (setting January 15, 2023 as the
effective date for the increases).

2547 U.S.C. § 503(b)(2)(E).

2647 CFR § 1.80(b)(11), Note 2 to paragraph (b)(11).
211d.

B1d.

2 1d. § 1.80(b).

30 The Commission’s Forfeiture Policy Statement and Amendment of Section 1.80 of the Rules to Incorporate the Forfeiture
Guidelines, Report and Order, 12 FCC Red 17087, 1709899, para. 22 (1997) (noting that “[a]lthough we have adopted the base
forfeiture amounts as guidelines to provide a measure of predictability to the forfeiture process, we retain our discretion to depart
from the guidelines and issue forfeitures on a case-by-case basis, under our general forfeiture authority contained in Section 503
of the Act”) (Forfeiture Policy Statement), recons. denied, Memorandum Opinion and Order, 15 FCC Red 303 (1999).

31 We acknowledge that KXOL disclosed a failure to issue promptly a total of 98 prizes. See supra note 12. The record is
unclear whether each of the delayed prizes were overdue before the onset of the pandemic. In this matter, based on the totality of
the circumstances and on the adjustments described infra, we forbear from assessing additional base forfeitures or otherwise
adjusting the proposed forfeiture based on these additionally delayed prizes.

32 Spanish Broadcasting System, Inc., Annual Report at Part I1, 49 (Form 10-K) (Mar. 30, 2020) (most recently available 10-K
reporting annual revenue of $156 million); Spanish Broadcasting System, Inc., Spanish Broadcasting System, Inc. Reports
Results for the Third Quarter 2023, at 1 (Nov. 29, 2023), https://www.spanishbroadcasting.com/wp-
content/uploads/sites/5/2023/11/Earnings-Release-09302023. pdf (reporting nine month net revenue of $105 million).

33 See Forfeiture Policy Statement, 12 FCC Red at 17099-17100, paras. 23-24 (cautioning all entities and individuals that the
Commission will take into account the violator’s ability to pay in determining a forfeiture to guarantee that large or highly
profitable entities do not consider forfeitures merely an affordable cost of doing business, and noting that such entities should
expect proposed forfeitures against them to be well above the applicable base amount); see also SM Radio, Inc., Order on
Review, 23 FCC Red 2429, 2433, para. 12 (2008) (citations omitted); Tesla Exploration, Inc., Notice of Apparent Liability for
Forfeiture, 27 FCC Red 9808, 9811, para. 10 & n.20 (2012); Union Oil, Notice of Apparent Liability for Forfeiture, 27 FCC Rcd
13806, 13810, para. 10 (2012) (forfeiture paid); GCI Commc ’'ns Corp., Notice of Apparent Liability for Forfeiture, 28 FCC Red
12991 (EB 2013) (doubling base forfeiture based on company’s ability to pay); Am. Movil, S.A.B. de C.V., Parent of Puerto Rico
Tel. Co., Inc., Notice of Apparent Liability for Forfeiture, 26 FCC Red 8672, 8676, para. 10 (EB 2011) (same).
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amount is further justified. In the present case, a larger forfeiture will protect the interests of consumers
and deter entities from violating the Commission’s rules.>*

13. In applying the applicable statutory factors, we also consider whether there is any basis
for a downward adjustment of the proposed forfeiture. Here, we find none. The Licensee failed to
provide any explanation for why the prize could not be awarded to the winner sometime during the period
of January 16, 2020, when the winner completed the requisite paperwork, and March 2, 2020, when the
prize was due under the Contest Terms. All the Licensee’s asserted excuses occurred after the prize was
overdue. Moreover, even assuming, arguendo, that the Licensee’s actions were inadvertent, negligent, or
the result of human error, under pertinent Commission precedent, such factors are neither exculpatory nor
mitigating, and do not support any downward adjustment.> Similarly, KXOL’s eventual corrective
measures do not justify a forfeiture reduction.?

14. Therefore, after applying the Forfeiture Policy Statement, section 1.80 of the
Commission’s rules, and the statutory factors, we propose a total forfeiture of $8,000, for which KXOL is
apparently liable.

Iv. CONCLUSION

15. We have determined that KXOL apparently willfully violated section 73.1216 of the
Commission’s rules. As such, KXOL is apparently liable for a forfeiture of $8,000.

V. ORDERING CLAUSES

16. Accordingly, IT IS ORDERED that, pursuant to section 503(b) of the Act, 47 U.S.C. §
503(b), and section 1.80 of the Commission’s rules, 47 CFR § 1.80, KXOL Licensing, Inc., is hereby
NOTIFIED of this APPARENT LIABILITY FOR A FORFEITURE in the amount of eight thousand
dollars ($8,000) for willful and repeated violations of section 73.1216 of the Commission’s rules, 47 CFR
§ 73.1216.

17. IT IS FURTHER ORDERED that, pursuant to section 1.80 of the Commission’s rules,
47 CFR § 1.80, within thirty (30) calendar days of the release date of this Notice of Apparent Liability for
Forfeiture, KXOL Licensing, Inc., SHALL PAY the full amount of the proposed forfeiture or SHALL
FILE a written statement seeking reduction or cancellation of the proposed forfeiture consistent with
paragraph 20 below.

18. In order for KXOL Licensing, Inc., to pay the proposed forfeiture, KXOL Licensing, Inc.,
shall notify Drew Tobias at Drew.Tobias@fcc.gov of its intent to pay, whereupon an invoice will be
posted in the Commission’s Registration System (CORES) at https://apps.fcc.gov/cores/userLogin.do.
Upon payment, KXOL Licensing, Inc., shall send electronic notification of payment to Drew Tobias,

34 See, e.g., Forfeiture Policy Statement, 12 FCC Red at 17098, para. 20 (1997) (recognizing the relevance of creating the
appropriate deterrent effect in choosing a forfeiture); see also 47 CFR § 1.80(b)(11), Note to paragraph (b)(11) (identifying
upward adjustment criteria for section 503 forfeitures).

35 See Unipoint Technologies, Inc. d/b/a Comfi.com d/b/a Masterbell.com d/b/a Pushline.com a/k/a Communications Fidelity,
Forfeiture Order, 29 FCC Rcd 1633, 1640, para. 21 (2014) (“It is immaterial whether [the licensee's] violations were inadvertent,
the result of ignorance of the law, or the product of administrative oversight.”), default judgment entered, United States v.
Unipoint Technologies, Inc., No. 14-12020-LTS, 2016 WL 8902575, at *1-2 (D. Mass. Apr. 27, 2016); Texas Soaring
Association, Inc. Midlothian, Texas, Forfeiture Order, 28 FCC Red 10740, 10743-44, para. 7 (EB 2013) (“Even if administrative
oversight, inadvertence, or a lack of familiarity with the [Commission’s] Rules may have contributed to the violation, they do not
... mitigate liability arising therefrom”) (footnotes omitted) (forfeiture paid); Cascade Access, L.L.C., Forfeiture Order, 28 FCC
Red 141, 145, para. 9 (EB 2013) (rejecting argument that the unintentional nature of the violation justifies mitigation of the
forfeiture amount), recons. denied, Memorandum Opinion and Order, 30 FCC Red 14018 (EB 2015) (forfeiture paid); América
Movil, S.A.B. de C.V. Parent of Puerto Rico Telephone Company, Inc., Notice of Apparent Liability for Forfeiture, 26 FCC Rcd
8672, 8676, para. 11 (EB 2011) (“While América Movil claimed that the violation was a result of an inadvertent oversight, it is
well established that administrative oversight or inadvertence is not a mitigating factor warranting a downward adjustment of a
forfeiture.”) (forfeiture paid).

36 See Saga Communications of New England, L.L.C., Forfeiture Order, 24 FCC Red 11934, 11937, para. 8 (EB 2009)
(subsequent remedial steps to avoid recurrence and enhancement of awarded prizes “neither exculpatory nor mitigating”).
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Enforcement Bureau, Federal Communications Commission, at Drew.Tobias@fcc.gov on the date said
payment is made. Payment of the forfeiture must be made by credit card using CORES at
https://apps.fcc.gov/cores/userLogin.do, ACH (Automated Clearing House) debit from a bank account, or
by wire transfer from a bank account. The Commission no longer accepts forfeiture payments by check
or money order. Below are instructions that payors should follow based on the form of payment
selected:?’

« Payment by wire transfer must be made to ABA Number 021030004, receiving bank
TREAS/NYC, and Account Number 27000001. In the OBI field, enter the FRN(s) captioned
above and the letters “FORF”. In addition, a completed Form 15938 or printed CORES form*
must be faxed to the Federal Communications Commission at 202-418-2843 or e-mailed to
RROGWireFaxes@fcc.gov on the same business day the wire transfer is initiated. Failure to
provide all required information in Form 159 or CORES may result in payment not being
recognized as having been received. When completing FCC Form 159 or CORES, enter the
Account Number in block number 23A (call sign/other ID), enter the letters “FORF” in block
number 24A (payment type code), and enter in block number 11 the FRN(s) captioned above
(Payor FRN).#0 For additional detail and wire transfer instructions, go to
https://www.fcc.gov/licensing-databases/fees/wire-transfer.

« Payment by credit card must be made by using CORES at
https://apps.fcc.gov/cores/userLogin.do. To pay by credit card, log-in using the FCC Username
associated to the FRN captioned above. If payment must be split across FRNs, complete this
process for each FRN. Next, select “Manage Existing FRNs | FRN Financial | Bills & Fees” from
the CORES Menu, then select FRN Financial and the view/make payments option next to the
FRN. Select the “Open Bills” tab and find the bill number associated with the NAL Acct. No.
The bill number is the NAL Acct. No. with the first two digits excluded (e.g., NAL 1912345678
would be associated with FCC Bill Number 12345678). After selecting the bill for payment,
choose the “Pay by Credit Card” option. Please note that there is a $24,999.99 limit on credit
card transactions.

« Payment by ACH must be made by using CORES at https://apps.fcc.gov/cores/userLogin.do. To
pay by ACH, log in using the FCC Username associated to the FRN captioned above. If payment
must be split across FRNs, complete this process for each FRN. Next, select “Manage Existing
FRNs | FRN Financial | Bills & Fees” on the CORES Menu, then select FRN Financial and the
view/make payments option next to the FRN. Select the “Open Bills” tab and find the bill number
associated with the NAL Acct. No. The bill number is the NAL Acct. No. with the first two
digits excluded (e.g., NAL 1912345678 would be associated with FCC Bill Number 12345678).
Finally, choose the “Pay from Bank Account” option. Please contact the appropriate financial
institution to confirm the correct Routing Number and the correct account number from which
payment will be made and verify with that financial institution that the designated account has
authorization to accept ACH transactions.

19. Any request for making full payment over time under an installment plan should be sent
to: Chief Financial Officer—Financial Operations, Federal Communications Commission, 45 L Street,
NE, Washington, D.C. 20554.#! Questions regarding payment procedures should be directed to the

37 For questions regarding payment procedures, please contact the Financial Operations Group Help Desk by phone at 1-877-480-
3201 (option #6).

38 FCC Form 159 is accessible at https://www.fcc.gov/licensing-databases/fees/fcc-remittance-advice-form-159.

3 Information completed using the Commission’s Registration System (CORES) does not require the submission of an FCC
Form 159. CORES is accessible at https://apps.fcc.gov/cores/userLogin.do.

40 Instructions for completing the form may be obtained at http://www.fcc.gov/Forms/Form159/159.pdf.
41 See 47 CFR § 1.1914.

3228



Federal Communications Commission DA 24-348

Financial Operations Group Help Desk by phone, 1-877-480-3201, or by e-mail,
ARINQUIRIES@fcc.gov.

20. The written statement seeking reduction or cancellation of the proposed forfeiture, if any,
must include a detailed factual statement supported by appropriate documentation and affidavits pursuant
to sections 1.16 and 1.80(g)(3) of the Commission’s rules.*> The written statement must be mailed to the
Office of the Secretary, Federal Communications Commission, 45 L Street, NE, Washington, D.C. 20554,
ATTN: Enforcement Bureau — Investigations and Hearings Division, and must include the NAL/Account
Number referenced in the caption. The statement must also be e-mailed to Drew Tobias at
Drew.Tobias@fcc.gov; Kenneth M. Scheibel, Jr., at Kenneth.Scheibel@fcc.gov; and Patrick M. McGrath
at Patrick.McGrath@fcc.gov.

21. The Commission will not consider reducing or canceling a forfeiture in response to a
claim of inability to pay unless the petitioner submits the following documentation: (1) federal tax returns
for the past three years; (2) financial statements for the past three years prepared according to generally
accepted accounting practices; or (3) some other reliable and objective documentation that accurately
reflects the petitioner’s current financial status.** Any claim of inability to pay must specifically identify
the basis for the claim by reference to the financial documentation. Inability to pay, however, is only one
of several factors that the Commission will consider in determining the appropriate forfeiture, and we
retain the discretion to decline reducing or canceling the forfeiture if other prongs of 47 U.S.C. §
503(b)(2)(E) support that result.*

22. IT IS FURTHER ORDERED that a copy of this Notice of Apparent Liability for
Forfeiture shall be sent by first class mail and certified mail, return receipt requested, to Richard D. Lara,
Esq., Executive Vice President and General Counsel, KXOL Licensing, Inc., 7007 NW 77% Avenue,
Miami, Florida 33166; and to Nancy A. Ory, Esq., Lerman Senter PLLC, 2001 L Street NW, Suite 400,
Washington, DC 20036.

FEDERAL COMMUNICATIONS COMMISSION

Loyaan A. Egal
Chief
Enforcement Bureau

214, §§ 1.16, 1.80(2)(3).
4347 U.S.C. § 503(b)(2)(E).

4 See, e.g., Ocean Adrian Hinson, Surry County, North Carolina, Forfeiture Order, 34 FCC Red 7619, 7621, para. 9 & n.21
(2019); Vearl Pennington and Michael Williamson, Forfeiture Order, 34 FCC Red 770, paras. 18-21 (2019); Fabrice Polynice,
Harold Sido and Veronise Sido, North Miami, Florida, Forfeiture Order, 33 FCC Rcd 6852, 686062, paras. 21-25 (2018);
Adrian Abramovich, Marketing Strategy Leaders, Inc., and Marketing Leaders, Inc., Forfeiture Order, 33 FCC Red 4663, 4678-
79, paras. 44-45 (2018); Purple Communications, Inc., Forfeiture Order, 30 FCC Rcd 14892, 14903-904, paras. 32-33 (2015); TV
Max, Inc., et al., Forfeiture Order, 29 FCC Red 8648, 8661, para. 25 (2014).
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DA No. 24-349

Report No. SCL-00459 Friday April 12, 2024

Actions Taken Under Cable Landing License Act

Section 1.767(a) Cable Landing Licenses, Modifications, and Assignments or Transfers of Control of Interests in
Cable Landing Licenses (47 CFR § 1.767(a))

By the Chief, Telecommunications and Analysis Division, Office of International Affairs:

Pursuant to an Act relating to the landing and operation of submarine cables in the United States, 47 U.S.C. §§ 34-39
(Cable Landing License Act), Executive Order No. 10530, Exec. Ord. No. 10530 reprinted as amended in 3 U.S.C. §
301, and section 1.767 of the Commission's rules, 47 CFR § 1.767, the following applications ARE GRANTED. These
grants of authority are taken under section 0.261 of the Commission's rules. 47 CFR § 0.261. Petitions for
reconsideration under section 1.106 or applications for review under section 1.115 of the Commission's rules may be
filed within thirty (30) days of the date of this public notice. 47 CFR §§ 1.106, 1.115.

These applications have been coordinated with the Department of State and other Executive Branch agencies pursuant to
section 1.767(b) of the Commission's rules and consistent with procedures established with the Department of State. 47
CFR § 1.767(b); see Review of Commission Consideration of Applications under the Cable Landing License Act, IB
Docket No. 00-106, Report and Order, 16 FCC Red 22167, 22192-93, paras. 51-52 (2001) (Submarine Cable Landing
License Report and Order); Commission Announces Department of State's Revised Procedures for its Consideration of
Submarine Cable Landing License Applications, IB Docket No. 16-155, Public Notice, DA 22-435 (rel. Apr. 19, 2022).

This public notice serves as each cable landing licensee's Cable Landing License, or modification thereto, pursuant to the
Cable Landing License Act and sections 1.767 and 1.768 of the Commission's rules. 47 CFR §§ 1.767, 1.768. Cable
landing licensees should review the terms and conditions of their licenses. Failure to comply with these terms and
conditions or relevant Commission rules and policies could result in fines or forfeitures.
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SCL-LIC-20230718-00023 E Unicom, Inc.
Submarine Cable Landing License
Grant of Authority Date of Action: 04/11/2024

Unicom, Inc. (Unicom) filed an application for a license to land and operate a non-common carrier fiber-optic submarine cable system
connecting Dillingham, Platinum, and Eek, Alaska. The cable system will be known as the Airraq submarine cable system (Airraq). See
Non-Streamlined Submarine Cable Landing License Applications, Accepted for Filing, Report No. SCL-00430S, Public Notice (OIA Sept. 8,
2023). No comments or oppositions were filed in response to the Public Notice.

The Application has been coordinated with the Department of State as required by Executive Order 10530, pursuant to section 1.767(b) of the
Commission's rules, and consistent with the established Department of State procedures. Executive Order 10530, Section 5(a) reprinted as
amended in 3 U.S.C. § 301; 47 CFR §1.767(b); Review of Commission Consideration of Applications under the Cable Landing License Act, IB
Docket No. 00-106, Report and Order, 16 FCC Red 22167, 22192-93, paras. 51-52 (2001); Commission Announces Department of State's
Revised Procedures for its Consideration of Submarine Cable Landing License Applications, IB Docket No. 16-155, Public Notice, DA 22-435
(rel. Apr. 19, 2022). The U.S. Department of Homeland Security as well as the U.S. Department of Justice, on behalf of the Committee for the
Assessment of Foreign Participation in the United States Telecommunications Services Sector (Committee), filed letters to defer action on
September 18, 2023 and September 25, 2023, respectively. The National Telecommunications and Information Administration (NTIA), on behalf
of the Committee, filed a Petition to Adopt Conditions to Authorization and License on March 27, 2024. The Committee has no objection to the
Commission granting the Application, provided that the Commission conditions its approval on the assurances of Unicom, Inc. and GCI
Communication Corp. (together, the parties) to abide by the commitments and undertakings set forth in the March 18, 2024 Letter of Agreement
(LOA) to the U.S. Department of Homeland Security and the U.S. Department of Defense.

Actions Taken: (1) Gant of Cable Landing License to Unicom, Inc. for the purpose of landing and operating a non-common carrier fiber optic
submarine cable system, the Airraq submarine cable system, that connects Dillingham, Platinum, and Eek, Alaska; and (2) Grant of the Petition
to Adopt Conditions to Authorization and License filed by the National Telecommunications and Information Administration on March 27, 2024.

Licensee Information: Unicom is a wholly owned subsidiary of GCI Communication Corp. (GCICC), both Alaska corporations. GCICC is a
wholly owned subsidiary of GCI Holdings, Inc., which in turn is a wholly owned subsidiary of Ventures Holdco, LLC (Ventures Holdco), both
Delaware entities. Ventures Holdco is a wholly owned subsidiary of GCI, LLC, which in turn is a wholly owned subsidiary of Grizzly Merger
Sub 1 LLC, which is a direct wholly owned subsidiary of Liberty Broadband Corporation (Liberty Broadband), all Delaware entities. Dr. John C.
Malone, a U.S. citizen, holds a 48.9% voting interest and an approximate 6.074% equity interest in Liberty Broadband. The Applicant states that
no other individual or entity holds a 10% or greater ownership interest in Liberty Broadband.

Landing Points, Ownership, Cable Design, and Cable Capacity: Airraq will be a high-fiber-count system deploying space division multiplexing
technology landing in three locations with two segments: (1) an approximately 381 kilometer segment connecting the Dillingham, Alaska cable
landing station to the Platinum, Alaska cable landing station and (2) an approximately 155 kilometer segment connecting the Platinum, Alaska
cable landing station to the Eek, Alaska cable landing station. Each segment will have 12 fiber pairs, each having a design capacity of
approximately 3.2 terabits per second (Tbps) using current technology. All of the cable landing stations will be newly built. Unicom will own and
control both segments and all three cable landing stations for Airraq.

Regulatory Status of the Cable: Unicom proposes to operate Airraq on a non-common-carrier basis. Unicom states that it will not sell capacity
indifferently to the user public. Instead, Unicom will: (a) use Airraq system capacity as an input for other services offered to retail, enterprise,
and government customers in Alaska and (b) sell bulk capacity to particular carrier, enterprise, and government customers pursuant to
individually-negotiated indefeasible rights of use (IRUs) and capacity leases, the terms of which will vary depending on the characteristics and
needs of the particular capacity purchaser. Unicom states that it and its affiliates will continue to compete vigorously with the incumbent
provider, Alaska Communications Systems Group, Inc. (ACS), in the intra-Alaska and Alaska-Lower 48 markets, and provide customers in the
three locations that rely solely on satellite links, which suffer from propagation delays and capacity constraints, with much-needed capacity and
redundancy. In addition, Unicom states that it will compete vigorously with existing providers' facilities, including existing satellite service
providers: ACS, Nushagak Electric & Telephone Cooperative, Inc., and Starlink.

The Applicant has provided information and demonstrated that the proposed operation of the cable on a non-common carrier basis satisfies the
requirements set forth in National Association of Regulatory Utility Commissioners v. FCC, 525 F.2d 630, 642 (D.C. Cir 1976) (NARUC I),
cert. denied, 425 U.S. 992 (1976). See also Submarine Cable Landing License Report and Order, 16 FCC Red at 22202-22203, paras. 69-70;
Review of Commission Consideration of Applications under the Cable Landing License Act, IB Docket No. 00-106, Notice of Proposed
Rulemaking, 15 FCC Red 20789, 20815-20818, paras. 62-67.

Conditions and Requirements: Unicom shall comply with the routine conditions specified in section 1.767(g) of the Commission's rules, 47 CFR
§ 1.767(g), and with the requirements of section 1.768 of the Commission's rules, 47 CFR § 1.768 (Notification by and prior approval for
submarine cable landing licenses that are or propose to become affiliated with a foreign carrier).

We grant the Petition to Adopt Conditions to Authorization and License (Petition) filed in this proceeding by the National Telecommunications
and Information Administration, on behalf of the Committee for the Assessment of Foreign Participation in the United States
Telecommunications Services Sector (Committee), on March 27, 2024. Accordingly, we condition grant of this Application on Unicom, Inc. and
GCI Communication Corp. abiding by the commitments and undertakings contained in their March 18, 2024 Letter of Agreement to the Under
Secretary for Strategy, Policy and Plans, Office of Strategy, Policy, and Plans, U.S. Department of Homeland Security, and the Office of Foreign
Investment Review, Director Undersecretary of Acquisition and Sustainment, U.S. Department of Defense (LOA). The Petition and the LOA are
publicly available and may be viewed on the FCC website through the International Communications Filing System (ICFS) by searching
SCL-LIC-20230718-00023 and accessing "Other filings related to this application" from the Document Viewing area.

A failure to comply and/or remain in compliance with any of these commitments and undertakings shall constitute a failure to meet a condition

of the cable landing license and thus grounds for declaring the license terminated without further action on the part of the Commission. Failure to
meet a condition of the license may also result in monetary sanctions or other enforcement action by the Commission.
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License Term: Under the Commission's rules, a cable landing license shall expire 25 years after the in-service date for the cable. The Licensee
must notify the Commission within thirty (30) days of the date the cable is placed into service. See 47 CFR § 1.767(g)(15). The in-service
notification must be filed in ICFS through the "Other filings related to this application" module for file number SCL-LIC-20230718-00023.

3232



Federal Communications Commission DA 24-350

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Clear Rate Communications Complaint No. 6927046
Complaint Regarding

Unauthorized Change of
Subscriber’s Telecommunications Carrier

N N N N N N N

ORDER
Adopted: April 11,2024 Released: April 12, 2024

By the Associate Division Chief, Consumer Policy Division, Consumer and Governmental Affairs
Bureau:

1. In this Order, we consider a complaint alleging that Clear Rate Communications (Clear
Rate) changed Complainant’s telecommunications service provider without obtaining authorization and
verification from Complainant as required by the Commission’s rules.! We conclude that Clear Rate’s
actions violated the Commission’s slamming rules, and we grant Complainant’s complaint.

2. Section 258 of the Communications Act of 1934, as amended (the Act), prohibits the
practice of “slamming,” the submission or execution of an unauthorized change in a subscriber’s selection
of a provider of telephone exchange service or telephone toll service.? The Commission’s implementing
rules require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.’> Specifically, a carrier must: (1) obtain the subscriber’s written or electronically
signed authorization in a format that satisfies our rules; (2) obtain confirmation from the subscriber via a
toll-free number provided exclusively for the purpose of confirming orders electronically; or (3) utilize an
appropriately qualified independent third party to verify the order.* The Commission has also adopted
rules to limit the liability of subscribers when an unauthorized carrier change occurs, and to require
carriers involved in slamming practices to compensate subscribers whose carriers were changed without
authorization.

! See Informal Complaint No. 6927046 (Mar. 29, 2024); see also 47 CFR §§ 64.1100 — 64.1190.
247U.S.C. § 258(a).
3 See 47 CFR § 64.1120.

4 See id. § 64.1120(c). Section 64.1130 details the requirements for letter of agency form and content for written or
electronically signed authorizations. Id. § 64.1130.

3> These rules require the unauthorized carrier to absolve the subscriber where the subscriber has not paid his or her
bill. If the subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of liability
for charges imposed by the unauthorized carrier for service provided during the first 30 days after the unauthorized
change. See id. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the subscriber for service
provided after this 30-day period shall be paid by the subscriber to the authorized carrier at the rates the subscriber
was paying to the authorized carrier at the time of the unauthorized change. Id. Where the subscriber has paid
charges to the unauthorized carrier, the Commission’s rules require that the unauthorized carrier pay 150 percent of
those charges to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50 percent
of all charges paid by the subscriber to the unauthorized carrier. See id. §§ 64.1140, 64.1170.
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3. The Commission’s slamming rules prohibit misrepresentations on sales calls to further
reduce the incidence of slamming.® Under the rules, upon a finding of material misrepresentation during
the sales call, the consumer’s authorization to change carriers will be deemed invalid even if the carrier
has some evidence of consumer authorization of a carrier switch, e.g., a third-party verification (TPV)
recording. Sales misrepresentations may not be cured by a facially valid TPV.” The rule provides that a
consumer’s credible allegation of misrepresentation shifts the burden of proof to the carrier to provide
evidence to rebut the consumer’s claim regarding misrepresentation. The Commission made clear that an
accurate and complete recording of the sales call may be the carrier’s best persuasive evidence to rebut
the consumer’s claim that a misrepresentation was made on the sales call.®

4. We received Complainant’s complaint alleging that Complainant’s telecommunications
service provider had been changed from AT&T to Clear Rate without his authorization.” In the
complaint, Complainant stated that “[t]his company called, representing themselves as AT&T and [said]
that they were updating the phone service.”!® Clear Rate “never spoke with the person whose name is on
the account, but instead with my 85 year old mother who suffers from dementia. . . .”!' Complainant
explained that “this occurred two months ago, and they still have not responded, but have only sent us
ever increasing bills. . . .[I]n this entire time, [their] service is not functioning and their hardware is not
installed.”!?

5. Pursuant to our rules, we notified Clear Rate of the complaint, directing the company to
address the allegation of misrepresentation and to provide evidence to rebut the claim.!* Clear Rate
responded, stating that Complainant’s mother agreed to and authorized the carrier switch, and that they
had no way of knowing the mental capacities of the Complainant’s mother.'* Clear Rate also provided
two audio recordings—the TPV recording and a recording Clear Rate characterized as a “quality
assurance call.” Clear Rate did not address Complainant’s misrepresentation claim and did not provide a
recording of the sales call or any other evidence related to the sales call.

6. Based on the evidence in the record, we find Complainant’s allegation of a sales call
misrepresentation to be credible. We further find that Clear Rate has failed to provide persuasive
evidence to rebut Complainant’s misrepresentation claim and therefore that Complainant’s authorization
to change carriers is invalid. As the Commission stated in the 2018 Slamming Order, “[w]hen a
consumer’s decision to switch carriers is predicated on false information provided in a sales call, that

6 1d. § 64.1120(a)(1)(I)(A).

7 See Protecting Consumers from Unauthorized Carrier Changes and Related Unauthorized Charges, 33 FCC Red
5773, 5778-80, paras. 17-19 (2018) (2018 Slamming Order); 47 CFR § 64.1120(a)(1)(i)(A).

8 See 2018 Slamming Order, 33 FCC Rcd at 5781, para. 23. The Commission also stated that a carrier is uniquely
positioned via its access to sales scripts, recordings, training, and other relevant materials relating to sales calls to
proffer evidence to rebut a consumer’s claims. /d.

9 See Informal Complaint No. 6927046.
1074,
.
2.

1347 CFR § 1.719 (Commission procedure for informal complaints filed pursuant to section 258 of the Act); id. §
64.1150 (procedures for resolution of unauthorized changes in preferred carrier). In the notification, we directed
Clear Rate to respond to the specific misrepresentation allegation and to provide any evidence to rebut it.

14 See Clear Rate Response to Informal Complaint No. 6927046 (Apr. 3, 2024); see also 47 CFR § 64.1160.
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consumer’s authorization to switch carriers can no longer be considered binding.”'> We therefore find
that Clear Rate’s actions resulted in an unauthorized change in Complainant’s telecommunications service
provider, as defined by the rules, and we discuss Clear Rate’s liability below.!¢

7. Clear Rate must remove all charges incurred for service provided to Complainant for the
first 30 days after the alleged unauthorized change in accordance with the Commission’s liability rules.!”
We have determined that Complainant is entitled to absolution for the charges incurred during the first 30
days after the unauthorized change occurred and that neither the Complainant’s authorized carrier nor
Clear Rate may pursue any collection against Complainant for those charges.'® Any charges imposed by
Clear Rate on the Complainant for service provided after this 30-day period shall be paid by the
Complainant to the authorized carrier at the rates the Complainant was paying the authorized carrier at the
time of the unauthorized change of their telecommunications service provider.'

8. Accordingly, IT IS ORDERED that, pursuant to section 258 of the Communications Act
of 1934, as amended, 47 U.S.C. § 258, and sections 0.141, 0.361, and 1.719 of the Commission’s rules,
47 CFR §§ 0.141, 0.361, 1.719, the complaint filed against Clear Rate Communications IS GRANTED.

9. IT IS FURTHER ORDERED that, pursuant to section 64.1170(d) of the Commission’s
rules, 47 CFR § 64.1170(d), Complainant is entitled to absolution for the charges incurred during the first
30 days after the unauthorized change occurred and that Clear Rate Communications may not pursue any
collection against Complainant for those charges.

10. IT IS FURTHER ORDERED that this Order is effective upon release.
FEDERAL COMMUNICATIONS COMMISSION

Dana Bowers

Associate Division Chief

Consumer Policy Division

Consumer and Governmental Affairs Bureau

152018 Slamming Order, 33 FCC Red at 5779, para. 18 (citing Advantage Forfeiture Order, 32 FCC Red 3723,
3725-30, paras. 7-13 (2017) (finding that the carrier’s TPV recordings did not disprove that unlawful
misrepresentations were made during the telemarketing calls and further, that questions posed during the separate
TPV calls did not cure those misrepresentations)).

16 If Complainant is unsatisfied with the resolution of the complaint, Complainant may file a formal complaint with
the Commission pursuant to section 1.721 of the Commission’s rules, 47 CFR § 1.721. Such filing will be deemed
to relate back to the filing date of Complainant’s informal complaint so long as the formal complaint is filed within
45 days from the date this order is mailed or delivered electronically to Complainant. See id. § 1.719.

17 See id. § 64.1160(b).
18 See id. § 64.1160(d).
19 See id. §§ 64.1140, 64.1160.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Clear Rate Communications Complaint No. 6843682
Complaint Regarding

Unauthorized Change of
Subscriber’s Telecommunications Carrier

N N N N N N N

ORDER
Adopted: April 11,2024 Released: April 12, 2024

By the Associate Division Chief, Consumer Policy Division, Consumer and Governmental Affairs
Bureau:

1. In this Order, we consider a complaint alleging that Clear Rate Communications (Clear
Rate) changed Complainant’s telecommunications service provider without obtaining authorization and
verification from Complainant as required by the Commission’s rules.! We conclude that Clear Rate’s
actions violated the Commission’s slamming rules, and we grant Complainant’s complaint.

2. Section 258 of the Communications Act of 1934, as amended (the Act), prohibits the
practice of “slamming,” the submission or execution of an unauthorized change in a subscriber’s selection
of a provider of telephone exchange service or telephone toll service.? The Commission’s implementing
rules require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.’> Specifically, a carrier must: (1) obtain the subscriber’s written or electronically
signed authorization in a format that satisfies our rules; (2) obtain confirmation from the subscriber via a
toll-free number provided exclusively for the purpose of confirming orders electronically; or (3) utilize an
appropriately qualified independent third party to verify the order.* The Commission has also adopted
rules to limit the liability of subscribers when an unauthorized carrier change occurs, and to require
carriers involved in slamming practices to compensate subscribers whose carriers were changed without
authorization.

I See Informal Complaint No. 6843682 (Feb. 29, 2024); see also 47 CFR §§ 64.1100 — 64.1190.
247 U.S.C. § 258(a).
3 See 47 CFR § 64.1120.

4 See id. § 64.1120(c). Section 64.1130 details the requirements for letter of agency form and content for written or
electronically signed authorizations. Id. § 64.1130.

3> These rules require the unauthorized carrier to absolve the subscriber where the subscriber has not paid his or her
bill. If the subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of liability
for charges imposed by the unauthorized carrier for service provided during the first 30 days after the unauthorized
change. See id. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the subscriber for service
provided after this 30-day period shall be paid by the subscriber to the authorized carrier at the rates the subscriber
was paying to the authorized carrier at the time of the unauthorized change. Id. Where the subscriber has paid
charges to the unauthorized carrier, the Commission’s rules require that the unauthorized carrier pay 150 percent of
those charges to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50 percent
of all charges paid by the subscriber to the unauthorized carrier. See id. §§ 64.1140, 64.1170.
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3. The Commission’s slamming rules prohibit misrepresentations on sales calls to further
reduce the incidence of slamming.® Under the rules, upon a finding of material misrepresentation during
the sales call, the consumer’s authorization to change carriers will be deemed invalid even if the carrier
has some evidence of consumer authorization of a carrier switch, e.g., a third-party verification (TPV)
recording. Sales misrepresentations may not be cured by a facially valid TPV.” The rule provides that a
consumer’s credible allegation of misrepresentation shifts the burden of proof to the carrier to provide
evidence to rebut the consumer’s claim regarding misrepresentation. The Commission made clear that an
accurate and complete recording of the sales call may be the carrier’s best persuasive evidence to rebut
the consumer’s claim that a misrepresentation was made on the sales call.®

4. We received Complainant’s complaint alleging that Complainant’s telecommunications
service provider had been changed from Verizon to Clear Rate without her authorization.® Complainant
explained that they “received a phone call from Clear Rate Communications in early January 2024. They
made it sound like they were with Verizon . . . and that they had a cheaper plan for our company . . .
which would save us money.”!® Complainant explained that they were under “the assumption it was a
company that Verizon was affiliated with.”!! Complainant stated that “[i]f I [had] know[n] it was another
company, someone not affiliated with Verizon, I would not have agree[d] to the services. . . . This was a
scam and unfortunately I fell for it.”!2

5. Pursuant to our rules, we notified Clear Rate of the complaint, directing the company to
address the allegation of misrepresentation and to provide evidence to rebut the claim.!* Clear Rate
responded, stating that Complainant agreed to and authorized the carrier switch, and that the terms and
conditions of service were described in detail for Complainant on the TPV call.'* Clear Rate also
provided two audio recordings—the TPV recording and a recording Clear Rate characterized as a “quality
assurance call.” Clear Rate did not address Complainant’s misrepresentation claim and did not provide a
recording of the sales call or any other evidence related to the sales call.

6. Based on the evidence in the record, we find Complainant’s allegation of a sales call
misrepresentation to be credible. We further find that Clear Rate has failed to provide persuasive
evidence to rebut Complainant’s misrepresentation claim and therefore that Complainant’s authorization
to change carriers is invalid. As the Commission stated in the 2018 Slamming Order, “[w]hen a
consumer’s decision to switch carriers is predicated on false information provided in a sales call, that

6 1d. § 64.1120(a)(1)(I)(A).

7 See Protecting Consumers from Unauthorized Carrier Changes and Related Unauthorized Charges, 33 FCC Red
5773, 5778-80, paras. 17-19 (2018) (2018 Slamming Order); 47 CFR § 64.1120(a)(1)(i)(A).

8 See 2018 Slamming Order, 33 FCC Rcd at 5781, para. 23. The Commission also stated that a carrier is uniquely
positioned via its access to sales scripts, recordings, training, and other relevant materials relating to sales calls to
proffer evidence to rebut a consumer’s claims. /d.

9 See Informal Complaint No. 6843682.
10 7d.
" d.
27d.

1347 CFR § 1.719 (Commission procedure for informal complaints filed pursuant to section 258 of the Act); id. §
64.1150 (procedures for resolution of unauthorized changes in preferred carrier). In the notification, we directed
Clear Rate to respond to the specific misrepresentation allegation and to provide any evidence to rebut it.

14 See Clear Rate Response to Informal Complaint No. 6843682 (Mar. 4, 2024); see also 47 CFR § 64.1160.
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consumer’s authorization to switch carriers can no longer be considered binding.”'> We therefore find
that Clear Rate’s actions resulted in an unauthorized change in Complainant’s telecommunications service
provider, as defined by the rules, and we discuss Clear Rate’s liability below.!¢

7. Clear Rate must remove all charges incurred for service provided to Complainant for the
first 30 days after the alleged unauthorized change in accordance with the Commission’s liability rules.!”
We have determined that Complainant is entitled to absolution for the charges incurred during the first 30
days after the unauthorized change occurred and that neither the Complainant’s authorized carrier nor
Clear Rate may pursue any collection against Complainant for those charges.'® Any charges imposed by
Clear Rate on the Complainant for service provided after this 30-day period shall be paid by the
Complainant to the authorized carrier at the rates the Complainant was paying the authorized carrier at the
time of the unauthorized change of their telecommunications service provider.'

8. Accordingly, IT IS ORDERED that, pursuant to section 258 of the Communications Act
of 1934, as amended, 47 U.S.C. § 258, and sections 0.141, 0.361, and 1.719 of the Commission’s rules,
47 CFR §§ 0.141, 0.361, 1.719, the complaint filed against Clear Rate Communications IS GRANTED.

9. IT IS FURTHER ORDERED that, pursuant to section 64.1170(d) of the Commission’s
rules, 47 CFR § 64.1170(d), Complainant is entitled to absolution for the charges incurred during the first
30 days after the unauthorized change occurred and that Clear Rate Communications may not pursue any
collection against Complainant for those charges.

10. IT IS FURTHER ORDERED that this Order is effective upon release.
FEDERAL COMMUNICATIONS COMMISSION

Dana Bowers

Associate Division Chief

Consumer Policy Division

Consumer and Governmental Affairs Bureau

152018 Slamming Order, 33 FCC Red at 5779, para. 18 (citing Advantage Forfeiture Order, 32 FCC Red 3723,
3725-30, paras. 7-13 (2017) (finding that the carrier’s TPV recordings did not disprove that unlawful
misrepresentations were made during the telemarketing calls and further, that questions posed during the separate
TPV calls did not cure those misrepresentations)).

16 If Complainant is unsatisfied with the resolution of the complaint, Complainant may file a formal complaint with
the Commission pursuant to section 1.721 of the Commission’s rules, 47 CFR § 1.721. Such filing will be deemed
to relate back to the filing date of Complainant’s informal complaint so long as the formal complaint is filed within
45 days from the date this order is mailed or delivered electronically to Complainant. See id. § 1.719.

17 See id. § 64.1160(b).
18 See id. § 64.1160(d).
19 See id. §§ 64.1140, 64.1160.
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News media information 202-418-0500
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DA No. 24-352
Report No. SAT-01815 Friday April 12, 2024

Satellite Licensing Division and Satellite Programs and Policy Division Information
Actions Taken

The Commission, by its Space Bureau, took the following actions pursuant to delegated authority. The effective date of
these actions is the release date of this Notice, except where an effective date is specified.

SAT-MOD-20230201-00013 E S3051 Kuiper Systems LLC

Modification 04/05/2024 -

Grant of Authonty Effective Date: 04/05/2024
Nature of Service: Fixed Satellite Service, Mobile Satellite Service

On Apnl 5, 2024, the Satellite Programs and Policy Division granted, with conditions, the request of Kuiper Systems LLC for modification of its
authorization for a non-geostationary satellite orbit INGSO) fixed-satellite service (FSS) system. The Division modified the license condition
regarding sharing spectrum with NGSO FSS systems authorized in prior processing rounds. Specifically, in the event coordination is not yet
completed Kuiper may commence FSS operations in the 17.8-18.6 GHz and 18.8-20.2 GHz and 27.5-30 GHz bands at its own risk on a
non-interference, unprotected basis after submitting a showing to the Commission demonstrating that it will protect operational systems licensed
or granted U.S. market access in earlier NGSO FSS processing rounds, but prior to Commission approval of that showing.

SAT-MOD-20231219-00320 E S2673 DIRECTV Enterprises, LLC

Modification 04/11/2024 - 02/28/2027

Grant of Authonty Effective Date: 04/11/2024
Nature of Service: Direct Broadcast Satellite Service

On Apnl 11, 2024, the Satellite Programs and Policy Division granted DIRECTV Enterprises LLC's request for modification of the license for its
DIRECTV 5 spacecraft. DIRECTV was authonized to reorient DIRECTV 5 to restore the space station's original beam coverage over Alaska and
Hawaii. DIRECTV 5 operates at the 110.1° W_L. orbital location and uses the 12.2-12.7 GHz (space-to-Earth) and 17.3-17.8 GHz
(Earth-to-space) frequency bands. The following center frequencies are used for telemetry, tracking, and command: 12201.0 MHz and 12202.0
MHz (space-to-Earth), and 17301.0 MHz and 17305.0 MHz (Earth-to-space).

SAT-STA-20240325-00063 E S2715 Intelsat License LLC

Special Temporary Authority
Grant of Authonty Effective Date: 04/04/2024

Application listed as granted in ICFS to reflect continuing operations pursuant to section 1.62 of the Commission's rules. 47 CFR § 1.62.
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SAT-STA-20240408-00076 E S3083 Intelsat License LLC
Special Temporary Authority
Grant of Authority Effective Date: 04/10/2024

Nature of Service: Fixed Satellite Service

On April 10, 2024, the Satellite Programs and Policy Division granted, with conditions, the request of Intelsat License LLC to operate the Galaxy
34 satellite, for an additional 10 days, at the 129.0° W.L. orbital location with new seasonal coverage in the 3700-4200 MHz (space-to-Earth)
and 5925-6425 MHz (Earth-to-space) frequency bands.

For more information concerning this Notice, contact the Satellite Licensing Division and Satellite Programs and Policy
Division at (202) 418-0719.
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Released: April 12, 2024

EXTENSION OF CONDITIONAL CERTIFICATION OF HAMILTON RELAY, INC.
TO PROVIDE TELECOMMUNICATIONS RELAY SERVICE

CG Docket No. 03-123
By the Chief, Consumer and Governmental Affairs Bureau:

By this Public Notice, the Consumer and Governmental Affairs Bureau (Bureau) extends until
December 31, 2024, the conditional certification for Hamilton Relay, Inc. (Hamilton), to provide fully
automatic Internet Protocol Captioned Telephone Service (IP CTS) supported by the Interstate
Telecommunications Relay Services (TRS) Fund.!

On April 20, 2022, the Bureau granted conditional certification to Hamilton for the provision of
IP CTS on a fully automatic basis for a period of two years, until April 20, 2024.2 The Federal
Communications Commission requires additional time to evaluate Hamilton’s application for full
certification.> Therefore, we extend until December 31, 2024, Hamilton’s conditional certification to
provide IP CTS on a fully automatic basis. This extension is without prejudice to the Commission’s final

! See Telecommunications Relay Services and Speech-to-Speech Relay Services for Individuals with Hearing and
Speech Disabilities, Memorandum Opinion and Order, CG Docket No. 03-123, 37 FCC Red 5227 (CGB 2022)
(Hamilton ASR Certification); Structure and Practices of the Video Relay Service Program, CG Docket No. 10-51,
Second Report and Order and Order, 26 FCC Rcd 10898, 10914-15, para. 37 (2011) (authorizing conditional
certification). IP CTS is a form of Internet-based TRS that “permits an individual who can speak but who has
difficulty hearing over the telephone to use a telephone and an internet Protocol-enabled device via the internet to
simultaneously listen to the other party and read captions of what the other party is saying.” See 47 CFR

§ 64.601(a)(23) (defining IP CTS). Captions may be displayed on a specialized IP CTS device or an off-the-shelf
computer, tablet, or smartphone. Internet-based TRS providers obtain certification from the Federal
Communications Commission to be eligible to receive compensation from the TRS Fund. /d. § 64.606. With the
fully automatic form of IP CTS, automatic speech recognition (ASR) technology is used to produce captions for
telephone calls without the participation of a communications assistant (CA). Misuse of Internet Protocol (IP)
Captioned Telephone Service; Telecommunications Relay Services and Speech-to-Speech Services for Individuals
with Hearing and Speech Disabilities, CG Docket Nos. 13-24 and 03-123, Report and Order, Declaratory Ruling,
Further Notice of Proposed Rulemaking, and Notice of Inquiry, 33 FCC Red 5800, 5827, para. 48 (2018).

2 See Hamilton ASR Certification.

3 See Sixth Amendment to Application of Hamilton Relay, Inc. for Certification as a Provider of Internet Protocol
Captioned Telephone Services, CG Docket Nos. 10-51 and 03-123 (filed July 9, 2021) (Sixth Amendment) (seeking
permission to provide fully automatic IP CTS), https://www.fcc.gov/ecfs/document/1070942156998/1 (redacted);
Seventh Amendment to Application of Hamilton Relay, Inc. for Certification as a Provider of Internet Protocol
Captioned Telephone Services, CG Docket Nos. 10-51 and 03-123 (filed Mar. 24, 2022), https://www.fcc.gov/ects/
document/103250348902238/1; Eighth Amendment to Application of Hamilton Relay, Inc. for Certification as a
Provider of Internet Protocol Captioned Telephone Services, CG Docket Nos. 10-51 and 03-123 (filed Jan. 13,
2023), https://www.fcc.gov/ecfs/document/10113285203338/1 (redacted).
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determination on the full certification application. The extension is effective upon release of this Public
Notice.

To request materials in accessible formats for people with disabilities (Braille, large print,
electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer and Governmental
Affairs Bureau at 202-418-0530 (voice).

For further information regarding this item, please contact Joshua Mendelsohn, Disability Rights
Office, Consumer and Governmental Affairs Bureau, at 202-559-7304 or by e-mail to
Joshua.Mendelsohn@fcc.gov.

-FCC -
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DA 24-354
Released: April 12, 2024

COMMENTS INVITED ON SECTION 214 APPLICATION(S) TO DISCONTINUE DOMESTIC
NON-DOMINANT CARRIER TELECOMMUNICATIONS AND/OR INTERCONNECTED
VOIP SERVICES

WC Docket No(s). 24-91
Comments Due: April 29, 2024

Unless otherwise specified, the following procedures and dates apply to the application(s) (the
Section 214 Discontinuance Application(s)) listed in the Appendix.

The Wireline Competition Bureau (Bureau), upon initial review, has found the Section 214
Discontinuance Application(s) listed herein to be acceptable for filing and subject to the procedures set forth
in Section 63.71 of the Commission's rules.! The application(s) request authority, under section 214 of the
Communications Act of 1934, as amended,? and section 63.71 of the Commission’s rules,? to discontinue,
reduce, or impair certain domestic telecommunications service(s) (Affected Service(s)) in specified
geographic areas (Service Area(s)) as applicable and as fully described in each application.

In accordance with section 63.71(f) of the Commission’s rules, the Section 214 Discontinuance
Application(s) listed in the Appendix will be deemed granted automatically on May 13, 2024, the 31st
day after the release date of this public notice, unless the Commission notifies any applicant(s) that their
grant will not be automatically effective.* We note that the date on which an application for Commission
authorization is deemed granted may be different from the date on which applicants are authorized to
discontinue, reduce, or impair service (“Authorized Date). Any applicant whose application has been
deemed granted may discontinue, reduce or impair their Affected Service(s) in their Service Area(s) on or
after the authorized date(s) specified in the Appendix, in accordance with their filed representations.
Accordingly, pursuant to section 63.71(f), and the terms outlined in each application, absent further
Commission action, each applicant may discontinue, reduce or impair the Affected Service(s) in the
Service Area(s) described in their application on or after the authorized discontinuance date(s) listed in
the Appendix for that application. For purposes of computation of time when filing a petition for
reconsideration, application for review, or petition for judicial review of the Commission’s decision(s),
the date of “public notice” shall be the later of the auto grant date stated above in this Public Notice, or

147 CFR § 63.71.
247U.S.C. §214.
347 CFR § 63.71.
4 See 47 CFR § 63.71(f) (stating, in relevant part, that an application filed by a non-dominant carrier “shall be

automatically granted on the 31st day... unless the Commission has notified the applicant that the grant will not be
automatically effective.”).
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the release date(s) of any further public notice(s) or order(s) announcing final Commission action, as
applicable. Should no petitions for reconsideration, applications for review, or petitions for judicial
review be timely filed, the proceeding(s) listed in this Public Notice shall be terminated, and the docket(s)
will be closed.

Comments objecting to any of the applications listed in the Appendix must be filed with the
Commission on or before April 29, 2024.° Comments should refer to the specific WC Docket No. and
Comp. Pol. File No. listed in the Appendix for the particular Section 214 Discontinuance Application that
the commenter intends to address. Comments should include specific information about the impact of the
proposed discontinuance on the commenter, including any inability to acquire reasonable substitute
service. Comments may be filed using the Commission’s Electronic Comment Filing System (ECFS) or
by filing paper copies.® Comments may be filed electronically using the Internet by accessing the ECFS:
http://apps.fcc.gov/ecfs. Filers should follow the instructions provided on the Web site for submitting
comments. Generally, only one copy of an electronic submission must be filed. In completing the
transmittal screen, filers should include their full name, U.S. Postal Service mailing address, and the
applicable docket number.

Parties who choose to file by paper must file an original and one copy of each filing. If more than
one docket or rulemaking number appears in the caption of this proceeding, filers must submit one
additional copy for each additional docket or rulemaking number associated with the proceeding in which
they choose to file comments. Filings can be sent by commercial overnight courier or by first-class or
overnight U.S. Postal Service mail.” All filings must be addressed to the Commission’s Secretary, Office
of the Secretary, Federal Communications Commission. Commercial overnight mail (other than U.S.
Postal Service Express Mail and Priority Mail) must be sent to 9050 Junction Drive, Annapolis Junction,
MD 20701. U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L Street,
NE, Washington, D.C. 20554.

Copies of the comments may also be emailed to the Competition Policy Division, Wireline
Competition Bureau, Federal Communications Commission, using the contact information listed in the
Appendix for the appropriate Section 214 Application. In addition, comments should be served upon the
Applicant(s).

These proceedings are considered “permit but disclose” proceedings for purposes of the
Commission’s ex parte rules.® Participants should familiarize themselves with the Commission’s ex parte
rules. Persons making ex parte presentations must file a copy of any written presentation or a
memorandum summarizing any oral presentation within two business days after the presentation (unless a
different deadline applicable to the Sunshine period applies). Persons making oral ex parte presentations

> Comments are normally due 15 days after the Commission releases public notice of the proposed discontinuance.
47 CFR § 63.71(a). For purposes of computation of time, if the comment deadline falls on a weekend or officially
recognized Federal legal holiday, however, comments will be due on the next business day. See 47 CFR § 1.4(e)
and (j).

6 See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

7 Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or messenger
delivered filings. This is a temporary measure taken to help protect the health and safety of individuals, and to
mitigate the transmission of COVID-19. See FCC Announces Closure of FCC Headquarters Open Window and
Change in Hand-Delivery Filing, Public Notice, 35 FCC Rcd 2788 (OMD 2020),
https://www.fcc.gov/document/fcc-closes-headquarters-open-window-and-changes-hand-delivery-policy.

847 CFR § 1.1200 et seq.
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are reminded that memoranda summarizing the presentation must (1) list all persons attending or
otherwise participating in the meeting at which the ex parte presentation was made, and (2) summarize all
data presented and arguments made during the presentation. If the presentation consisted in whole or in
part of the presentation of data or arguments already reflected in the presenter’s written comments,
memoranda or other filings in the proceeding, the presenter may provide citations to such data or
arguments in his or her prior comments, memoranda, or other filings (specifying the relevant page and/or
paragraph numbers where such data or arguments can be found) in lieu of summarizing them in the
memorandum. Documents shown or given to Commission staff during ex parte meetings are deemed to
be written ex parte presentations and must be filed consistent with rule 1.1206(b).

People with Disabilities: We ask that requests for accommodations be made as soon as possible
in order to allow the agency to satisfy such requests whenever possible. Send an e-mail to
fce504@fcc.gov or call the Consumer & Governmental Affairs Bureau at (202) 418