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Federal Communications Commission
Washington, D.C. 20554

November 21,2022
DA 22-1217
WC DocketNo. 18-213
VIA E-MAIL

Sean Whiteley-Ross
Chief Financial Officer
OCHIN, Inc.

PO Box 5426

Portland, OR 97228

Dear Mr. Whiteley-Ross,

The Federal Communications Commission received OCHIN, Inc.’s November 10, 2022 notice of
withdrawal from the Connected Care Pilot Program. By this letter, we confirm OCHIN, Inc.’s
withdrawal from the Program. If there are any questions regarding this withdrawal confirmation, please
contact ConnectedCare@fcc.gov. Thank you for your interest in the Connected Care Pilot Program.

Sincerely,

/s/ Jodie Griffin

Jodie Griffin

Chief, Telecommunications Access Policy
Division

Wireline Competition Bureau

Attachment



DocusSign Envelope ID: 36092831-FECC-4B55-BDDC-7EC2EE47207C

A driving force for health equity

November 10, 2022

Jodie Griffin

Division Chief, Telecommunications Access Policy Division
Wireline Competition Bureau

Federal Communications Commission

45 L Street NE, Washington, DC 20554

Re: Connected Care Pilot Program Application No. CCPP20200000030
Dear Chief Griffin,

As the Chief Financial Officer at OCHIN, Inc. | am writing this letter to formally withdraw my
organization’s pilot project from the Connected Care Pilot Program.

| thank the Commission for its ongoing partnership with OCHIN and our consortia of participating health
centers across the United States. The FCC has been instrumental in partnering with us to connect rural
health care providers with subsidized medical-grade broadband service through the Healthcare Connect
Fund Program, and providing community health centers across the country with telehealth technologies
that connect underserved communities to health care in the wake of a global pandemic through the
COVID-19 Telehealth Program.

As you know, in January 2021, the Commission also selected OCHIN to administer up to $5.8 million on
behalf of a consortium of members to directly subsidize internet services to patient homes in Ohio,
Oregon, and Washington states through the Connected Care Pilot Program. Following a period of
analysis and discussion with your attorney advisory team, we have made the hard decision to withdraw
from the program. Despite both OCHIN and the FCC’s desire and efforts to find a workable solution,
unfortunately we are not able to move the project forward.

This program was authorized during the worst of the pandemic, and community health care has since
pivoted. Health care institutions have changed drastically to accommodate today’s reality, with precious
provider capacity directed to preserving patient access in a contracting economy. Accordingly, OCHIN’s
anchor health care providers have encountered operational barriers and limited capacity to implement
this pilot project according to the Connected Care Pilot Program’s complex requirements.

On OCHIN'’s behalf | express our sincere gratitude for the Commission’s selection of our pilot project. We
continue to be committed to advancing the critical digital equity work of FCC programs through our
long-standing consortia efforts. We look forward to sharing our learnings in supporting rural, tribal,
frontier, and safety net providers and continuing our successful partnership with the FCC. If we can ever
be of assistance, please do not hesitate to reach out to me.

Respectfully,

ESTKQMM&MIKMS

66756E66A0E645D...

Chief Financial Officer

R 5039432500 @ www.ochin.org




PUBLIC NOTICE

Federal Communications Commission

45 L Street NE News Media Information 202 / 418-0500
. Internet: https:/iwww.fcc.gov
Washington, DC 20554 TTY: 1-888-835.5322

DA 23-1
Released: January 3, 2023

PUBLIC SAFETY AND HOMELAND SECURITY BUREAU OPENS THE EAS TEST
REPORTING SYSTEM FOR FILINGS

PS Docket No. 15-94

The Public Safety and Homeland Security Bureau (Bureau) provides notice that the EAS Test
Reporting System (ETRS) is now available to accept Form One filings. As stated in the Bureau’s
recently released Public Notice, EAS Participants must file their ETRS Form One on or before February
28,2023.! Pursuant to Section 11.61 of the Commission’s rules, EAS Participants must renew their
identifying information required by ETRS Form One on a yearly basis.?

L FILING INFORMATION
A. ETRS Login and Weblinks

Filers can access ETRS by visiting the ETRS page of the Commission’s website at
https://www.fce.gov/general/eas-test-reporting-system.?> Filers must use their registered FCC Username
(Username) that is associated with the FCC Registration Numbers (FRNs) for which they will file. Filers
that have already created a Username for use with another FCC system may access the ETRS with that
Username. Filers that do not remember the password that corresponds with their Username may reset it at
https://apps2.fcc.gov/fecUserReg/pages/reset-passwd-identify.htm. Filers that have not previously
created a Username may do so by visiting the User Registration System at
https://apps2.fcc.gov/feccUserReg/pages/createAccount.htm. Filers can associate their Username to an
FRN by logging in at https://apps.fcc.gov/cores/userLogin.do and clicking on the appropriate option.
Additional information regarding creating and associating FRNs with a Username can be found on the
CORES FAQs page at https://apps.fcc.gov/cores/publicHome.do?fag=true&csfrToken=.

B. Excepted Filers

All EAS Participants — including Low Power FM stations (LPFM), Class D non-commercial
educational FM stations, and EAS Participants that are silent pursuant to a grant of Special Temporary
Authority — are required to register and file in ETRS, with the following exceptions: Analog and digital
low power television (LPTV) stations that operate as television broadcast translator stations, FM
broadcast booster stations and FM translator stations that entirely rebroadcast the programming of other
local FM broadcast stations, and analog and digital broadcast stations that operate as satellites or repeaters
of a hub station (or common studio or control point if there is no hub station) and rebroadcast 100 percent
of the programming of the hub station (or common studio or control point) are not required to register and

! Public Safety and Homeland Security Bureau Establishes February 28, 2023 Deadline for Annual Filing of Form
One in the EAS Test Reporting System, Public Notice, DA 22-1330 (rel. Dec. 15, 2022). See also 47 CFR
§§ 11.2(b), 11.11(a) (defining and listing categories of EAS Participants).

2 See 47 CFR § 11.61()(3)(iv)(A).

3 Instructional videos regarding registration and completion of the ETRS Form One are also available on the ETRS
website.
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file in ETRS. However, the hub station (or common studio or control point) is required to register and
file in ETRS.*

C. Miscellaneous Filing Information

Filers can update previously filed forms in ETRS by clicking on the “My Filings” menu option
and then clicking on the record for that form. Broadcasters can pre-populate Form One by completing the
FRN and Facility ID fields. Cable systems can pre-populate Form One by completing the FRN and
Physical System ID (PSID) fields. EAS Participants that pre-populate Form One using a Facility ID
number or a PSID number are urged to review their pre-populated data to ensure accuracy.

Each EAS Participant should file a separate copy of Form One for each of its EAS decoders, EAS
encoders, or units combining such decoder and encoder functions. For example, if an individual is filing
for a broadcaster (or cable headend) that uses two units combining decoder and encoder functions, that
individual should file two copies of Form One.

The Bureau urges EAS Participants to review Form One as soon as possible to allow sufficient
time for possible corrections. EAS Participants are allowed thirty days after submission to submit any
updates or corrections to their filings.’

1L FURTHER ASSISTANCE

For further information regarding the nationwide EAS test, contact Maureen Bizhko, Attorney
Advisor, Policy and Licensing Division, Public Safety and Homeland Security Bureau, at (202) 418-0011
or maureen.bizhko@fcc.gov.

Filers may contact FCC Licensing Support for assistance with creating a Username or other
CORES troubleshooting via the web at https://www.fcc.gov/wireless/available-support-services, or by
telephone at 1-877-480-3201. The support hours of operation are 8 a.m. to 6 p.m. Eastern Time, Monday
through Friday (except Federal holidays). Filers may contact Bureau staff for assistance with ETRS

filings via ETRS@fcc.gov.

-FCC-

4 See 47 CFR § 11.11(b).

3 In the Matter of Review of the Emergency Alert System, Report and Order, 30 FCC Red 6520, 6532-33, para. 27
(2015) (EAS Participants are allowed thirty days after final submission to review their filings and to correct errors).
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Federal Communications Commission
45 L Street, N.E.
Washington, D.C. 20554

News Media Information 202 / 418-0500

Internet: https://www.fcc.qov
TTY: 1-888-835-5322

DA 23-2
Released: January 3, 2023

TELEVISION LICENSE EXPIRATIONS

On October 3, 2022, television stations located in Alaska, American Samoa, Guam, Hawaii,
Marianas Islands, Oregon, and Washington were required to file applications for license renewal for terms
expiring on February 1, 2023. The following stations failed to file license renewal applications and their
licenses will expire as of February 1, 2023, provided no renewal application is received by midnight on
the date of expiration:

Call Community of License Fac. ID Licensee
BETTER LIFE
K22FC-D Grant Pass, OR 24574 TELEVISION
KENAI MOUNTAINS
KO03FO Seward, AK 11547 PUBLIC MEDIA, INC
K09SL-D Kotlik, AK 62502 STATE OF ALASKA
K11QG-D Toksook Bay, AK 62830 STATE OF ALASKA
K03FM-D Haines, AK 39332 STATE OF ALASKA
KO03GP-D Sheldon Point, AK 62486 STATE OF ALASKA
K09QL-D Allakaket, AK 62492 STATE OF ALASKA
K13UK-D Kwigillingok, AK 62524 STATE OF ALASKA
KO08ID-D Tuluksak, AK 62547 STATE OF ALASKA
K10LD-D Dillingham, AK 62549 STATE OF ALASKA
KO02KZ-D Kobuk, AK 62554 STATE OF ALASKA
K11QN-D Aniak, AK 62661 STATE OF ALASKA
KO07RZ-D Crooked Creek, AK 62662 STATE OF ALASKA
K09TM-D Kakhonak, AK 62697 STATE OF ALASKA
K11RQ-D Chignik Lake, AK 62721 STATE OF ALASKA
K09QE-D Larsen Bay, AK 62733 STATE OF ALASKA
K09QD-D Huslia, AK 62789 STATE OF ALASKA
K09SO-D Chignik Lagoon, AK 62796 STATE OF ALASKA
KO09RG-D Kongiganak, AK 62806 STATE OF ALASKA
K06LG-D Chuathbaluk, AK 62827 STATE OF ALASKA
KO09RV-D Arctic Village, AK 62854 STATE OF ALASKA
K07QV-D Hoonah, AK 62871 STATE OF ALASKA
KO07RC-D Fort Yukon, AK 62884 STATE OF ALASKA
K07QU-D Shaktoolik, AK 62921 STATE OF ALASKA
K09UB-D Whittier, AK 62933 STATE OF ALASKA
K17AF-D Delta Junction, AK 62941 STATE OF ALASKA
KITM-LD Lahaina, HI 188776 MARK C. ALLEN
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K44FH-D Coos Bay, OR 5006 ﬁ%ﬁ%ﬁsﬁgﬁ

K26HS-D Tilamaok, OR 130787 | gl EVISION, INC.
K03DLD Chelan Butte, WA 6452 | 4 SOCIATION, INC
K12BE-D Orondo Ect, WA G454 | 4 SOCIATION, INC
KCEM-LD Chelan Butte, WA 64455 ils)gggl\;i}lfgll:}?{l;z
K10BB-D Ardenoir, WA 6456 | 4 SOCIATION, INC
KOBAX-D Ardenvoir, WA G458 | L SOCIATION, INC
KI3BI1D Entiat, WA 6465 | 4 SOCIATION, INC
K09BJ-D Entiat, WA 6466 | 4 SOCIATION, INC
KI1BLD Entiat, WA 6469 | i CSOCIATION, INC
K10BA-D Orondo Ect, WA G473 | ) SOCIATION, INC
KI8BA-D Orondo Ect, WA $474 | 4 SOCIATION, INC
K12BF-D Ardenoir, WA G477 | SOCIATION, INC
K49KV-D Stemilt Ect, WA 2493 | SSOCIATION, INC
K11FJ-D Squilchuck St. Park, WA 2490 i‘ggggﬁi@}&gﬁgg
K13CQ-D Rock Island, WA 2498 ﬁggg&%&s ‘;;g
KO09FF-D Squilchuck St. Park, WA 2504 AA;)SP&]?IX%L&E,‘EX.
K09CL-D Rock Island, WA 510 | N SOCIATION, INC.
K13EZ-D Squilchuck St. Park, WA 2514 iggg&?%ﬁﬁ;g
KI1CSD Rock Island, WA 515 | ASSOCIATION, INC.
K22JF-D Stemilt Ect, WA 2503 | A SSOCIATION, INC.
KSIDR-D Wenatchee, WA 13| ASSOCIATION, INC.
VLD Mialaga.Ect, WA 2499 APPLE VALLEY TV

ASSOCIATION, INC.
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KWVC-LD

Malaga,Ect, WA

2500

APPLE VALLEY TV
ASSOCIATION, INC.

K16HP-D

East Wenatchee, WA

2507

APPLE VALLEY TV
ASSOCIATION, INC.

KNEE-LD

Malaga,Ect, WA

2512

APPLE VALLEY TV
ASSOCIATION, INC.

KO03IN-D

Leavenworth, WA

187539

LEAVENWORTH NON-
PROFIT TV
ASSOCIATION

K05MU-D

Leavenworth, WA

187540

LEAVENWORTH NON-
PROFIT TV
ASSOCIATION

K09ZA-D

Leavenworth, WA

187541

LEAVENWORTH NON-
PROFIT TV
ASSOCIATION

KO07ZL-D

Leavenworth, WA

187542

LEAVENWORTH NON-
PROFIT TV
ASSOCIATION

K131Y-D

Leavenworth, WA

187543

LEAVENWORTH NON-
PROFIT TV
ASSOCIATION

K12LV-D

Dryden, WA

69501

UPPER WENATCHEE
VALLEY TV
ASSOCIATION INC

KO08JP-D

Dryden, WA

69506

UPPER WENATCHEE
VALLEY TV
ASSOCIATION INC

K10LG-D

Dryden, WA

69513

UPPER WENATCHEE
VALLEY TV
ASSOCIATION INC

K13ER-D

Cashmere, WA

69503

UPPER WENATCHEE
VALLEY TV
ASSOCIATION INC

K40AE-D

Cashmere, Ect, WA

69502

UPPER WENATCHEE
VALLEY TV
ASSOCIATION INC

KO09ES-D

Cashmere, WA

69504

UPPER WENATCHEE
VALLEY TV
ASSOCIATION INC

K11EZ-D

Cashmere, WA

69509

UPPER WENATCHEE
VALLEY TV
ASSOCIATION INC

-FCC -
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Pine Cellular Phones, Inc. )
) File No. 0010253218
Limited Waiver and Further Extension of Time to )
Satisfy the Construction Requirement )
)
ORDER
Adopted: January 4, 2023 Released: January 4, 2023

By the Chief, Broadband Division, Wireless Telecommunications Bureau:

L INTRODUCTION

1. In this Order, we grant the above-captioned request by Pine Cellular Phones, Inc. (Pine
Cellular) for a limited waiver and further extension of time to meet the Tribal lands bidding credit
(TLBC) construction requirement to deploy service to the Choctaw Nation of Oklahoma communities in
Eastern Oklahoma (Choctaw Nation communities). For the reasons stated below, we grant a limited
waiver of section 1.2110(f)(3)(vii) to provide one additional year for Pine Cellular to meet the TLBC
construction requirement associated with Call Sign WRAMS05, one of its 600 MHz licenses.

11 BACKGROUND

2. Pine Cellular was the winning bidder in Auction No. 1002 for two 600 MHz licenses,
including the Texarkana, TX (PEA 181) E-Block license that is the subject of this Third Extension
Request.! On January 9, 2018, the Wireless Telecommunications Bureau (Bureau) issued Pine Cellular’s
license for this market, Call Sign WRAMS805, which included a TLBC of $2,009,350 to serve the
Choctaw Nation communities.”> As a condition of receiving the TLBC, Pine Cellular was initially
required to construct and operate a system capable of serving 75 percent of the population of the Choctaw
Nation communities within the relevant service area within three years of the license grant, by January 9,
20213

3. Supply Chain Proceeding. In November 2019, the Commission adopted a rule to
prospectively prohibit recipients from using USF funds “to purchase, obtain, maintain, improve, modify,
or otherwise support any equipment or services produced or provided by any company posing a national
security threat to the integrity of communications networks or the communications supply chain™*
(covered companies), and initially designated Huawei Technologies Company (Huawei) and ZTE

! Pine Cellular Phones, Inc., Request for Extension of Time, File No. 0010253218, Exhibit 3: Request for Limited
Waiver and Further Extension of Time to Satisfy the Construction Requirement (filed Oct. 25, 2022) (Third
Extension Request).

2 Incentive Auction Task Force and Wireless Telecommunications Bureau Grant 600 MHz Licenses, Auction No.
1002, Public Notice, 33 FCC Rcd 99, 100 (Attach. A) (IATF/WTB 2018); Market No. PEA 181, Texarkana, Texas,
Channel Block E, File No. 0007750369.

347 CFR § 1.2110(H)(3)(i), (iv), (vii).
447 CFR § 54.9(a).
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Corporation (ZTE) as covered companies for purposes of this rule.’ In June 2020, the Public Safety and
Homeland Security Bureau issued final designations of Huawei and ZTE as covered companies, effective
immediately.® In the Supply Chain Second Report and Order,” the Commission promulgated rules for the
Secure and Trusted Communications Networks Reimbursement Program (Reimbursement Program) to
reimburse eligible providers of advanced communications service for costs reasonably incurred in the
removal, replacement, and disposal of communications equipment/services.® The Supply Chain Third
Report and Order, adopted on July 13, 2021, amended the rules for the Reimbursement Program to be
consistent with the Consolidated Appropriations Act, 2021, passed on December 27, 2020.°

4. Initial Extension Request. On May 22, 2020, Pine Cellular filed its Initial Extension
Request,'® which sought a waiver of section 1.2110(f)(3)(vii) to allow for additional time to meet the
TLBC construction requirement.!! Pine Cellular explained that, when its license was issued in January
2018, it already had wireless mobile infrastructure in place and was well-positioned to deploy service to
the Choctaw Nation communities within the three-year period.!> Soon after Pine Cellular’s license was
issued, however, the Commission initiated the Supply Chain proceeding and later adopted the rule to
prospectively prohibit use of USF funds to purchase, obtain, maintain, improve, modify, or otherwise
support any equipment or services produced or provided by covered companies.'? Pine Cellular receives
high-cost support from the Commission’s Mobility Fund Phase I and Connect America Fund Phase 11
programs, and Pine Cellular is an Eligible Telecommunications Carrier."* Pine Cellular asserted that it
needed additional time to deploy its network to serve the Choctaw Nation communities because its
existing network in that geographic area uses Huawei equipment for the performance of core functions.!

3> See 47 CFR § 54.9(b); In the Matter of Protecting Against National Security Threats to the Communications
Supply Chain Through FCC Programs, WC Docket No. 18-89, Report and Order and Further Notice of Proposed
Rulemaking and Order, 34 FCC Red 11423 (2019) (Supply Chain Order or Supply Chain Further Notice).

6 In the Matter of Protecting Against National Security Threats to the Communications Supply Chain Through FCC
Programs — Huawei Designation, PS Docket No. 19-351, Order, 35 FCC Red 6604, 6631 para. 63 (PSHSB 2020)
(Huawei Designation Order); In the Matter of Protecting Against National Security Threats to the Communications
Supply Chain Through FCC Programs — ZTE Designation, PS Docket No. 19-352, Order, 35 FCC Rcd 6633, 6646-47
para. 29 (PSHSB 2020).

7 Protecting Against National Security Threats to the Communications Supply Chain Through FCC Programs,
Second Report and Order, WC Docket 18-89, 35 FCC Rcd 14284 (rel. Dec. 11, 2020) (Supply Chain Second Report
and Order).

8 See generally Supply Chain Second Report and Order.

9 Protecting Against National Security Threats to the Communications Supply Chain Through FCC Programs, Third
Report and Order, WC Docket 18-89 (rel. July 14, 2021) (Supply Chain Third Report and Order); see also Pub. L.
116-260, Division N-Additional Coronavirus Response and Relief, Title IX-Broadband Internet access Service, §§
901, 906, 134 Stat. 1182 (2020) (2021 Consolidated Appropriations Act or CAA).

10 Pine Cellular Phones, Inc., Request for Extension of Time, File No. 0009088322, Exhibit 1: Limited Waiver and
Extension of Time to Satisfy the Construction Requirement (filed May 22, 2020) (Initial Extension Request).

11 See generally Initial Extension Request.

12 Id. at 12-13. In this request, Pine Cellular stated that it “planned to enhance [its] infrastructure by constructing
approximately 20 new antenna sites, and adding a number of new remote radio heads, at a cost of approximately $1
million, to utilize the 600 MHz spectrum.” Id. at 12.

13 See Supply Chain Notice; 47 CFR § 54.9; Supply Chain Order. In adopting the rule, the Commission initially
designated Huawei as one of the covered companies for purposes of the rule. 1d.; see also 47 CFR § 54.9(b). In
June 2020, the determination that Huawei is a covered company was made final, effective immediately. See Huawei
Designation Order.

14 See Initial Extension Request at 2.

51d. at 2, 13.
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5. Specifically, because Pine Cellular is prohibited from using USF funds to maintain,
improve, modify, operate, manage, or otherwise support its Huawei equipment,® it asserted that it could
not act without a significant cost burden until the Commission acted in the Supply Chain proceeding to
establish a cost reimbursement program for USF recipients to replace equipment from covered
companies.'” Further, Pine Cellular argued, if it did expand its existing Huawei network it faced penalties
if it could not prove to the Commission’s satisfaction that it used non-USF funds.!® As a result, Pine
Cellular claimed that it was unreasonable to build out its existing network in the area to serve the
Choctaw Nation communities at that time.!° Pine Cellular asserted that imposition of the rule would have
been inequitable and unduly burdensome, and given the complications with construction, Pine Cellular
had no reasonable alternative.? Pine Cellular sought a construction extension to “a date not earlier than
eighteen (18) months after the Commission adopts a Report and Order based upon the Supply Chain
Further Notice.?' On October 1, 2020, the Bureau partially granted Pine Cellular’s request, extending
the construction deadline by one year to January 9, 2022.2

6. Second Extension Request. On July 27,2021, Pine Cellular filed its Second Extension
Request, which sought waiver of section 1.2110(f)(3)(vii) to allow Pine Cellular an additional year to
meet its TLBC construction requirement.”? Pine Cellular explained that its TLBC construction progress
had been affected by the continued development of the Reimbursement Program and uncertainty as to
what extent it would be reimbursed for costs associated with its removal of Huawei equipment it installed
before June 30, 2020, if it took action before it could participate in the Reimbursement Program.?* Pine
Cellular also stated that, in order to meet the extended January 9, 2022 deadline, it would have to
complete a significant number of steps and expressed doubt that such efforts could be completed in time

16 See 47 CFR § 54.9(a).

17 Initial Extension Request at 18-19 (referencing Supply Chain Further Notice). Specifically, Pine Cellular
explained that if it built out its existing Huawei network to the Choctaw Nation communities as originally planned, it
would be using insecure equipment, and may ultimately need to rip out and replace the newly-installed network due
to the Supply Chain restrictions. Id. at 21.

18 See 47 CFR § 54.9; Initial Extension Request at 24. See also Supply Chain Order, 34 FCC Red at 11452, para.
72. Although the rule does not prohibit USF recipients from using their own funds to purchase or obtain equipment
or services from covered companies, the Commission stated that it “believe[s] it unlikely that many USF recipients
will be able to show the detailed records necessary to demonstrate that no USF funds were used” and expressed
skepticism “that any USF recipient seeking to use USF funds on an ‘eligible’ portion of such a project would will be
able to establish with the necessary certainty.” Id.

19 Initial Extension Request at 23-24.

20 Jd. at 22-23. Pine Cellular argued that if it had constructed a parallel network without using Huawei equipment to
meet its TLBC construction deadline, it would not be eligible for cost reimbursement for the additional expense,
estimated at $8 million, through the Supply Chain proceeding. Id. at 17-19, 21. Pine Cellular’s net winning bid for
the license at issue was approximately $4.88 million; and it was granted a Tribal lands bidding credit of
approximately $2 million. See File No. 0007750369.

2! Initial Extension Request at 2. See also Supply Chain Further Notice.

22 Pine Cellular Phones, Inc. Limited Waiver and Extension of Time to Satisfy the Construction Requirement, Order,
File No. 0009088322, 36 FCC Rcd 10677 (WTB BD 2020) (Pine Cellular Order).

23 See generally Pine Cellular Phones, Inc., Request for Extension of Time, File No. 0009638398, Exhibit 1: Further
Limited Waiver and Extension of Time to Satisfy the Construction Requirement (filed July 27, 2021) (Second
Extension Request).

2Id. at7.
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to meet the deadline.?* On December 14, 2021, the Bureau granted Pine Cellular’s request, extending the
construction deadline by one year to January 9, 2023.2¢0

7. Since Pine Cellular’s Second Extension Request was granted, the Reimbursement
Program application window closed.?’ Pine Cellular’s applications for reimbursement have been
approved by the Commission and it has received allocations from the Reimbursement Program.?®

8. Third Extension Request. On October 25, 2022, Pine Cellular filed the instant Third
Extension Request, which seeks waiver of Section 1.2110(f)(3)(vii) to allow additional time to meet the
TLBC construction requirement.?’ Pine Cellular argues that it needs additional time to construct because
it faces “unique and unusual circumstances” and “ongoing equipment supply chain issues, related in part
to the COVID-19 pandemic, have undermined Pine Cellular’s efforts to move forward with the
deployment of facilities utilizing 600 MHz spectrum to serve the Choctaw Nation communities.”*® Pine
Cellular requests that the Bureau further extend its deadline to meet its TLBC construction obligation “so
that this deadline is the same as the one-year deadline for the Company’s completion of the permanent
removal, replacement, and disposal of covered communications equipment pursuant to the
Reimbursement Program.”!

9. On November 30, 2022, the Bureau issued a Public Notice seeking comment on Pine
Cellular’s Third Extension Request.?> No commenters filed in response to Pine Cellular’s request, and we
have received no opposition from the Choctaw Nation of Oklahoma.

1. DISCUSSION

10. Pursuant to section 1.925 of the Commission’s rules, a waiver may be granted if the
petitioner establishes that: (1) the underlying purpose of the rule would not be served or would be
frustrated by application to the instant case, and that grant of the waiver would be in the public interest; or
(2) in view of unique or unusual factual circumstances of the instant case, application of the rule would be
inequitable, unduly burdensome or contrary to the public interest, or the applicant has no reasonable

25 Id. at 10. Specifically, Pine Cellular stated that, in order to meet the extended January 9, 2022 deadline, it would
have to (1) complete construction of a parallel mobile wireless broadband network in the areas served by its current
network; (2) switch its operations over to this parallel network; (3) remove its old network facilities, including
facilities serving Choctaw Nation communities, which had relied on Huawei equipment for core functions; and (4)
complete the extension of the newly-built parallel network to serve the Choctaw Nation communities, in compliance
with the TLBC construction requirements. /d. at 6-7.

26 Pine Cellular Phones, Inc. Further Limited Waiver and Extension of Time to Satisfy the Construction
Requirement, Order, File No. 0009638398, DA 21-1553 (WTB BD 2021) (Second Pine Cellular Order).

27 See generally Reimbursement Program Extension Order.

28 Third Extension Request at 10; see also Protecting Against National Security Threats to the Communications
Supply Chain Through FCC Programs, Public Notice, DA 22-131, WC Docket 18-89 (rel. Feb. 9, 2022); see also
Protecting Against National Security Threats to the Communications Supply Chain Through FCC Programs, Public
Notice, DA 22-774, WC Docket 18-89 (rel. July. 18, 2022).

2 See generally Third Extension Request.
0 7d. at 6-7.

31[d. at 16. For example, if Pine Cellular were to submit its initial Reimbursement Program reimbursement claim
on December 15, 2022, and the Commission issued an initial draw down disbursement to Pine Cellular on January
15, 2023, then Pine Cellular’s TLBC construction deadline would be January 15, 2024, the same date as its
Reimbursement Program deadline for the removal of covered communications equipment. In addition, Pine Cellular
argues, if the Commission extends the one-year Reimbursement Program deadline by six months for all recipients,
pursuant to section 1.50004(h)(1) of its rules, this extension should also apply to Pine Cellular’s TLBC construction
deadline. Id.

32 Public Notice, Wireless Telecommunications Bureau Market-Based Applications Accepted for Filing, Report
Number 17305 (Nov. 30, 2022).
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alternative.>* Section 1.946 of the Commission’s rules governs extensions of construction periods for
stations in the wireless radio services.’ The rule provides that relief may be granted for good cause if
such relief is requested before the expiration of the construction period.’> As described in more detail
below, we find that the unique circumstances described by Pine Cellular warrant a third limited waiver
and further extension of Pine Cellular’s TLBC construction requirement deadline.

11. As an initial matter, we note that the Commission has recognized that “members of
federally-recognized American Indian Tribes and Alaska Native Villages . . .and other residents of Tribal
lands have lacked meaningful access to wired and wireless communications services.”** In recognition of
this challenge, the Commission established the TLBC program to provide incentives for wireless service
providers to deploy advanced wireless services to benefit the residents and communities on Tribal lands.?
The Commission recognized that various circumstances, including economic factors, could affect the
ability of recipients to meet the TLBC requirements,*® and “strongly encourage[d] parties to seek waivers
of specific rules or file other requests for regulatory relief in those instances where greater flexibility than
the rules allow would facilitate the provision of service to tribal lands.”>°

12. For the reasons discussed below, we conclude that Pine Cellular has no reasonable
alternative to meet its TLBC construction requirement, and that application of the deadline set by section
1.2110(f)(3)(vii) of the Commission’s rules would be contrary to the public interest.** As Pine Cellular
noted in its prior extension requests, it already had wireless mobile infrastructure in place in this service
area and did not anticipate that the Supply Chain rules would substantially alter its plans to build out its
existing network when it received its 600 MHz license with a Tribal land bidding credit.*! Pine Cellular
explains that its TLBC construction progress has since been further affected by equipment supply chain
issues, related in part to the COVID-19 pandemic.*? Specifically, Pine Cellular explains that its efforts to
meet the January 9, 2023 TLBC construction deadline have been negatively impacted by the global

3347 CFR § 1.925(b)(3).
3447 CFR § 1.946(e).

35 Id. Pine Cellular’s TLBC construction deadline is January 9, 2023, and it filed its request prior to that deadline,
on October 25, 2022.

36 Improving Communications Services for Tribal Nations by Promoting Greater Utilization of Spectrum over Tribal
Lands, Notice of Proposed Rulemaking, 26 FCC Rcd 2623, 2624, para. 1 (2011); see also Inquiry Concerning
Deployment of Advanced Telecommunications Capability to All Americans In a Reasonable and Timely Fashion,
2018 Broadband Deployment Report, 33 FCC Rcd 1660, 1662, 1687-88, paras. 6, 57-58 (2018) (noting that Tribal
lands continue to lag behind with respect to broadband deployment).

37 See Extending Wireless Telecommunications Services to Tribal Lands, WT Docket No. 99-266, Report and Order
and Further Notice of Proposed Rule Making, 15 FCC Red 11794 (2000) (Tribal Lands Order). More recently, the
Commission has established other initiatives to facilitate the deployment of advanced wireless services on Tribal
lands. See, e.g., In the Matter of Transforming the 2.5 GHz Band, WT Docket No. 18-120, Report and Order, 34
FCC Rced 5446, 5463, para. 47 (2019) (establishing a Tribal priority window for Tribal entities to obtain unassigned
2.5 GHz spectrum on Tribal lands that are located in rural areas).

38 Extending Wireless Telecommunications Services to Tribal Lands, WT Docket No. 99-266, Second Report and
Order and Second Further Notice of Proposed Rulemaking, 18 FCC Rcd 4775, 4783, para. 22 (2003).

3 Extending Wireless Telecommunications Services to Tribal Lands, WT Docket No. 99-266, Third Report and
Order, 19 FCC Red 17652, 17656, para. 8 (2004) (citing Tribal Lands Order, 15 FCC Red at 11808, para. 39).

40 See 47 CFR § 1.925(b)(3)(ii).
41 Second Extension Request at 2; see also generally Initial Extension Request.

42 Third Extension Request at 7.
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semiconductor shortage, and that it lacks any reasonable alternatives for meeting the deadline.** Pine
Cellular explains that it “‘cannot add covered communications equipment to its existing network in order
to enable deployment of 600 MHz broadband service in the Choctaw Nation communities, because the
Commission’s rules prohibit such use of covered communications equipment.”** Further, Pine Cellular
states that, even if it could obtain all of the needed compliant equipment in a timely manner—which it
asserts it cannot—it could not add this compliant equipment to its network because it would not be
compatible with Huawei equipment still in use in its existing network.** Pine Cellular notes that its only
alternative is to first remove and replace all Huawei equipment in its existing network, and then to
construct a new network with compliant equipment.“® Pine Cellular asserts that, unfortunately, this
alternative has not been (and is not currently) viable by the January 9, 2023 deadline.*’

13. We agree that Pine Cellular’s current choices for network deployment to the Choctaw
Nation communities are not reasonable alternatives. Moreover, we find that strict application of the
TLBC construction requirement, which would result in either Pine Cellular’s repayment of its TLBC or
automatic termination of its license, is not warranted.*® Neither the repayment of the TLBC nor the
automatic termination of the license would facilitate the provision of wireless broadband service to the
Choctaw Nation communities, and thus would not serve the public interest or the underlying purpose of
the TLBC rule. We also find that grant of a waiver to Pine Cellular under these circumstances is
consistent with prior TLBC construction deadline waiver requests granted by the Bureau.®

14. With respect to the length of the extension, we determine that extending Pine Cellular’s
construction deadline one year, until January 9, 2024, is sufficient and decline to extend its TLBC
buildout date “so that this deadline is the same as the one-year deadline for the Company’s completion of
the permanent removal, replacement, and disposal of covered communications equipment pursuant to the

43 1d. at 11. Although Pine Cellular began placing orders in January 2022 for needed replacements for the Huawei
equipment throughout its existing network, it states that it had received only 80 percent of the orders as of October
2022 because of “the unprecedented demand for semiconductors and the vendors’ inability to obtain semiconductors
in sufficient quantities to construct equipment and fill pending orders in a timely fashion.” Id. at 10-11.

4 1d. at 11, citing 47 CFR § 54.9 (prohibiting use of Universal Service funds for covered equipment). We further
note that since the filing of Pine Cellular’s Third Extension Request, the Commission has adopted its proposal to
prohibit authorization of equipment that has been identified on the Commission’s Covered List. See generally
Protecting Against National Security Threats to the Communications Supply Chain through the Equipment
Authorization Program, Protecting Against National Security Threats to the Communications Supply Chain through
the Competitive Bidding Program; ET Docket No. 21-232, EA Docket No. 21-233; Report and Order, Order, and
Further Notice of Proposed Rulemaking; FCC 22-84 (2022).

4 Third Extension Request at 11.
46 Jd. at 11-12.
471d. at 12.

48 47 CFR § 1.2110(f)(3)(viii). Any licensee that fails to provide the post-construction certification demonstrating it
met its TLBC buildout obligation in a timely manner must repay the bidding credit amount in its entirety, plus
interest, within 30 days of the deadline, or face automatic termination of its license. With imposition of these
penalties, a licensee’s commitment to serve the Tribal land is no longer applicable.

4 For example, the Bureau has granted extensions due to lack of available equipment that meets regulatory
requirements. See LL License Holdings, LLC Waiver Request for Extension of Time for Wireless Services, Call
Signs WQKH490 and WQKH491 (File Numbers 0005204801 and 0005204802), Order, 30 FCC Red 1937 (2015)
(granting additional time for TLBC buildout due to lack of available interoperable 700 MHz equipment); Space
Data Spectrum Holdings, LLC, AWS Station WQIA880, A Block, Alaska 1-Wade Hampton CMA, Request for
Waiver and Extension of Time of Tribal Land Bidding Credit Construction Requirement, Memorandum Opinion and
Order, 29 FCC Rcd 3523 (2014) (granting additional time for TLBC buildout due to lack of suitable Advanced
Wireless Services equipment).

13



Federal Communications Commission DA 23-3

Reimbursement Program,” including any related extensions.” At the time Pine Cellular filed this Third
Extension Request, it expected that by the end of 2022 it would have received sufficient compliant
equipment from its suppliers to enable the removal, replacement, and disposal of covered
communications equipment, and committed to giving first priority to its existing network facilities in the
Choctaw Nation communities.’! We believe that, with this one-year extension, Pine Cellular will have
sufficient time to determine how it can navigate equipment supply chain issues and serve the Choctaw
Nation communities while meeting Commission requirements.

Iv. CONCLUSION

15. Pine Cellular has demonstrated that an extension of its TLBC construction deadline is
warranted under the standards contained in sections 1.925 and 1.946 of the Commission’s rules. We
grant Pine Cellular a waiver of section 1.2110(f)(3)(vii) of the Commission’s rules and extend the TLBC
construction deadline until January 9, 2024, for Call Sign WRAMSO05. Notification that such construction
has been completed must be filed with the Commission within fifteen (15) days of the deadline, by
January 24, 2024.

V. ORDERING CLAUSES

16. Accordingly, IT IS ORDERED that pursuant to Section 4(i) of the Communications Act,
as amended, 47 U.S.C. § 154(i), and sections 1.925, 1.946, and 1.2110(f)(3) of the Commission’s Rules,
47 CFR §§ 1.925, 1.946, and 1.2110(f)(3), the Request for Limited Waiver and Further Extension of
Time to Satisfy the Construction Requirement, Call Sign WRAMS05, filed by Pine Cellular Phones, Inc.
on October 25, 2022, is GRANTED to the extent described herein.

17. These actions are taken under delegated authority pursuant to sections 0.131 and 0.331 of
the Commission’s Rules, 47 CFR §§ 0.131, 0.331.

FEDERAL COMMUNICATIONS COMMISSION

Blaise A. Scinto
Chief, Broadband Division
Wireless Telecommunications Bureau

30 See Third Extension Request at 16. Pine Cellular further asks that “if the Commission extends the one-year
Reimbursement Program deadline by six months for all recipients, pursuant to Section 1.50004(h)(1) of its rules, this
extension should also apply to the Company’s TLBC construction deadline.” Id.

S11d. at 15-18.
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45 L Street NE News Media Information 202-418-0500
Internet: Lo,
Washington, DC 20554 " TTV: 806.835-5322
DA 23-4

Released: January 4, 2023

MEDIA BUREAU ANNOUNCES FILING OF PETITION FOR DECLARATORY RULING BY
SEARCHLIGHT II HMT, L.P.

MB Docket No. 23-2

Comment Date: February 3, 2023
Reply Date: February 21, 2023

Searchlight I HMT, L.P. (Searchlight Il HMT or Petitioner) has filed a petition for declaratory
ruling' (Petition) requesting the Federal Communications Commission (Commission) to find that it would
be in the public interest to permit foreign ownership of Searchlight Il HMT’s controlling U.S. parent,
Hemisphere Media Group, Inc. (HMTV), to exceed the 25% benchmarks in section 310(b)(4) of the
Communications Act of 1934, as amended.? HMTV has an existing declaratory ruling in which the
Commission previously authorized foreign ownership up to 100 percent of HMTV’s equity and voting
interests in the aggregate.’

The Commission’s approval is being sought in connection with two applications pending at the
Commission to (1) transfer control of broadcast television licenses held by Televicentro of Puerto Rico,
LLC (Televicentro), an indirect, wholly owned subsidiary of HMTV, from Gato Investments LP (Gato) to
Searchlight Il HMT* (HMTV Transaction); and (2) transfer control of WLII/WSUR Licensee Partnership,

147 U.S.C. § 310(b)(4) (“No broadcast or common carrier or aeronautical en route or aeronautical fixed radio
station license shall be granted to or held by . . . any corporation directly or indirectly controlled by any other
corporation of which more than one-fourth of the capital stock is owned of record or voted by aliens, their
representatives, or by a foreign government or representative thereof, or by any corporation organized under the
laws of a foreign country, if the Commission finds that the public interest will be served by the refusal or revocation
of such license.”). See also 47 CFR § 1.5000 et seq.

2 Petition at 2. The Petition was filed on September 23, 2022, amended on October 13, 2022 (Amended & Restated
Petition), and further amended on November 10, 2022 (Second Amended & Restated Petition).

3 See Hemisphere Media Group, Inc. Petition for Declaratory Ruling, Declaratory Ruling and Memorandum
Opinion and Order, 34 FCC Rcd 10504 (2019) (Hemisphere Declaratory Ruling). The Amended & Restated
Petition made clear that Searchlight Il HMT was seeking a new ruling under section 310(b)(4) of the Act and section
1.5000 et seq. of the Commission’s rules, but to the extent necessary, requested the Commission to reissue its
approval for foreign entities and/or individuals, in the aggregate, to hold up to 100 percent of HMTV’s equity and
voting interests. See 47 CFR § 1.5000 et seq. The Hemisphere Declaratory Ruling provided specific approval for
certain foreign investors, but the interests held by those investors were acquired by Gato Investments LP (Gato) in
connection with a take-private transaction that was consummated on September 13, 2022. Upon the closing of that
transaction, 100 percent of the outstanding common stock of HMTV became indirectly owned by Gato, and HMTV
became no longer publicly traded. See LMS File No. 0000191021. See also Amended & Restated Petition at 2-3
and nn. 4 and 6.

4 Second Amended & Restated Petition at 1.
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G.P. (WLII/WSUR), a subsidiary of Univision of Puerto Rico, Inc., and an indirect, wholly owned
subsidiary of TelevisaUnivision, Inc., from Univision Puerto Rico Station Operating Company to
Intermedia Espafiol, Inc. (TU Transaction).?

The Petition lays out the proposed post-closing ownership of HMTYV, Televicentro, and
WLII/WSUR in light of the HMTV and TU Transactions.® Upon the closing of the wind-up of Gato,
Searchlight Il HMT will hold 100 percent of the membership interests in HWK Parent, LLC, and will
indirectly hold 100 percent of the equity and voting interests in HMTV.? At the same time as the closing
of the HMTYV Transaction, Searchlight Capital Il EXU AIV, L.P., Searchlight Capital Il PV, L.P., and SC
II HMT, L.P., which each hold warrants in Searchlight Il HMT, will exercise their respective warrants
and will be issued new limited partnership interests in Searchlight Il HMT.® As a result, each of these
investment fund vehicles will hold indirect equity interests in HMTV.? Conversion of the warrants to
equity interests will cause attribution of foreign ownership interests indirectly in HMTV through certain
Searchlight investment fund entities organized in the Cayman Islands and that are ultimately controlled by
foreign individuals, as well as through the foreign limited partners in each of the investment fund
entities.'” In addition, the proposed TU Transaction will ultimately result in the transfer of control of the
WLII/WSUR broadcast radio stations to HMTV.!! HMTYV is the parent of Intermedia Espafiol, Inc.
(Intermedia Espafiol), and HMTV and Intermedia Espafiol will be directly ultimately controlled by
Searchlight Il HMT.!2

Pursuant to section 1.5001(h) of the Commission’s rules, the Petitioner requests approval of up to
an aggregate 100% indirect foreign ownership of the controlling U.S. parent, HMTV.!3 In the Petition,
Searchlight I HMT requests specific approval' for certain foreign individuals and entities that will hold,
indirectly, more than five percent of the equity and/or voting interests of HMTV and advance approval'®
for each individual and entity to increase their interests in HMTYV to certain percentages at some future
time.!¢ Specifically, the Petition makes the following requests for advance approval: Erol Uzumeri
(Canada) to hold up to 49.9% equity and be deemed to hold 100% voting; Oliver Haarmann (Germany) to
hold up to 49.9% equity and be deemed to hold 100% voting; Searchlight Capital II PV, L.P. (Cayman
Islands) to hold up to 100% equity and be deemed to hold 100% voting; SC I HMT Holdings, Ltd.
(Cayman Islands) to hold up to 100% equity and be deemed to hold 100% voting; Searchlight Capital 11
UNR AIV, L.P. (Cayman Islands) to hold up to 100% equity and be deemed to hold 100% voting; and
Searchlight Capital Partners II GP, L.P. (Cayman Islands) to hold up to 100% equity and be deemed to
hold 100% voting.!” Searchlight [l HMT contends that granting this Petition is in the public interest

S1d.

6 Id. at 6-8, Exhibit A.
71d. at 6.

8 Id. at 6-7.

old. at7.

10 7d.

1]d. at 8.

121d.

1347 CFR § 1.5001(h).
1447 CFR § 1.5001(i).
15 47 CFR § 1.5001(K).
16 Second Amended & Restated Petition at 16.
171d.
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because it will, inter alia, further the Commission’s goals of encouraging greater access to foreign
investment in broadcast stations and increasing regulatory transparency.'®

According to the Petition, Searchlight Capital Partners, L.P. (“Searchlight”) provides
management and other advisory services to Searchlight-affiliated investment funds in return for a fee.!”
Nonetheless, the Petition asserts that Searchlight has no economic ownership interest in the investment
funds and has no decision-making authority with respect to their operations.?’ The Petition asserts that all
management and decision-making authority with respect to the funds rests with the general partners of the
funds.?! Petitioner states that Searchlight is controlled by its general partner, Searchlight Capital Partners,
LLC (Delaware), which is controlled by its three members, Messrs. Eric Zinterhofer (United States), Eric
Uzumeri (Canada), and Oliver Haarmann (Germany).??> These same three individuals are also the only
limited partners of Searchlight.?3 All other funds that Searchlight manages are also controlled by Messrs.
Zinterhofer, Uzumeri, and Haarmann.?* Petitioner states that aside from Mr. Zinterhofer, neither
Searchlight, nor any of its employees have any active or direct role at HMTV or its subsidiaries.?

The Petition has been found, on initial review, to be acceptable for filing. The Commission may
require Searchlight Il HMT, L.P. to submit additional documents or statements of fact that in the
Commission’s judgment may be necessary. The Commission also reserves the right to return the Petition
if, on further examination, it is determined to be defective and not in conformance with its rules and
policies. In addition, pursuant to Commission practice, the Petition will be referred to relevant Executive
Branch agencies for their views on any national security, law enforcement, foreign policy, or trade policy
concerns related to the foreign ownership of Searchlight I HMT, L.P.%6

EX PARTE STATUS OF THIS PROCEEDING

In order to assure the staff’s ability to discuss and obtain information needed to resolve the issues
presented, by this Public Notice and pursuant to Section 1.1200(a) of the Rules,?” we establish a docket
for this proceeding and announce that the ex parte procedures applicable to permit-but-disclose
proceedings will govern our consideration of this Petition.?

Persons making ex parte presentations must file a copy of any written presentation or a
memorandum summarizing any oral presentation within two business days after the presentation (unless a

18 See id. at 16-18; see also Review of Foreign Ownership Policies for Broadcast, Common Carrier and
Aeronautical Radio Licensees under Section 310(b)(4) of the Communications Act of 1934, as Amended, Report and
Order, 31 FCC Red 11272, 11273, para. 2 (2016).

19 Second Amended & Restated Petition at n.10.
2074.
21 d.
27d.
2 Id.
2 d.
5 Id.

26 See Process Reform for Executive Branch Review of Certain FCC Applications and Petitions Involving Foreign
Ownership, IB Docket 16-155, Report and Order, 35 FCC Red 10927 (2020). See also Rules and Policies on
Foreign Participation in the U.S. Telecommunications Market; Market Entry and Regulation of Foreign-Affiliated
Entities, IB Docket Nos. 97-142 and 95-22, Report and Order and Order on Reconsideration, 12 FCC Red 23891,
23919-20, paras. 61-63 (1997) (Foreign Participation Order), recon. denied, 15 FCC Red 18158 (2000).

2747 CFR § 1.1200(a).
2 See 47 CFR § 1.1206.
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different deadline applicable to the Sunshine period applies). Persons making oral ex parte presentations
are reminded that memoranda summarizing the presentation must (1) list all persons attending or
otherwise participating in the meeting at which the ex parte presentation was made, and (2) summarize all
data presented and arguments made during the presentation.?® If the presentation consisted in whole or in
part of data or arguments already reflected in the presenter’s written comments, memoranda, or other
filings in the proceeding, then the presenter may provide citations to such data or arguments in his or her
prior comments, memoranda, or other filings (specifying the relevant page and/or paragraph numbers
where such data or arguments can be found) in lieu of summarizing them in the memorandum.3°
Documents shown or given to Commission staff during ex parte meetings are deemed to be written ex
parte presentations and must be filed consistent with section 1.1206(b) of the Rules.3! Participants in this
proceeding should familiarize themselves with the Commission’s ex parte rules.’> We strongly urge
parties to use the Electronic Comment Filing System (ECFS) to file ex parte submissions. All ex parte
filings must be clearly labeled as such and must reference MB Docket No. 23-2.

GENERAL INFORMATION

The Petition referred to in this Public Notice has been accepted for filing upon initial review. The
Commission reserves the right to return any filing if, upon further examination, it is determined to be
defective and not in conformance with the Commission’s rules or policies. Interested persons must file
comments no later than February 3, 2023. Replies must be filed no later than February 21, 2023.

To allow the Commission to consider fully all substantive issues regarding the Petition in as
timely and efficient a manner as possible, commenters should raise all issues in their initial filings. A
party or interested person seeking to raise a new issue after the comment period has closed must show
good cause why it was not possible for it to have raised the issue previously. Submissions after the
comment period has closed that seek to raise new issues based on new facts or newly discovered facts
should be filed within 15 days after such facts are discovered. Absent such a showing of good cause, any
issues not timely raised may be disregarded by the Commission.

All filings concerning matters referenced in this Public Notice should refer to MB Docket No.
23-2, as well as the specific file numbers of the individual applications or other matters to which the
filings pertain.

Filing Requirements. Submissions may be filed electronically using ECFS or by filing paper
copies.??

e Electronic Filers: Documents may be filed electronically using the Internet by accessing ECFS:
http://apps.fcc.gov/ects/.

e Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing.

o Filings can be sent by commercial overnight courier, or by first-class or overnight U.S. Postal
Service mail. All filings must be addressed to the Commission’s Secretary, Office of the
Secretary, Federal Communications Commission.

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

2947 CFR § 1.1206(b)(1).

0.

3147 CFR § 1.1206(b).

32 See 47 CFR § 1.1200 et seq.

33 See Electronic Filing of Documents in Rulemaking Proceedings, Report and Order, 13 FCC Red 11322 (1998).
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o U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L
Street NE, Washington, DC 20554

e Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or
messenger delivered filings. This is a temporary measure taken to help protect the health and
safety of individuals, and to mitigate the transmission of COVID-19.34

e During the time the Commission’s building is closed to the general public and until further notice,
if more than one docket or rulemaking number appears in the caption of a proceeding, paper filers
need not submit two additional copies for each additional docket or rulemaking number; an
original and one copy are sufficient.

In addition, one copy of each submission must be sent to the following:

e David Brown, Video Division, Media Bureau, e-mail David.Brown@fcc.gov
e Emily Harrison, Video Division, Media Bureau, e-mail Emily.Harrison@fcc.gov

Any submission that is e-mailed to David Brown or Emily Harrison should include in the subject
line of the e-mail: (1) MB Docket No. 23-2; (2) the name of the submitting party; (3) a brief description
or title identifying the type of document being submitted (e.g., MB Docket No. 23-2, Searchlight Il HMT,
L.P. Petition for Declaratory Ruling, Ex Parte Notice).

Availability of Documents. Documents in this proceeding are available electronically through
ECFS. ECFS may be accessed on the Commission’s Internet website at http://www.fcc.gov.

People with Disabilities. To request materials in accessible formats for people with disabilities
(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer & Governmental Affairs Bureau at 202-418-0530 (voice), 202-418-0432 (TTY).

For further information, contact David Brown at (202) 418-1645 or Emily Harrison at (202) 418-
1665. For press inquiries, contact Janice Wise at (202) 418-8165.

This action is taken by the Chief, Media Bureau, pursuant to authority delegated by sections 0.61
and 0.283 of the Commission’s rules.*

-FCC -

34 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (2020).

3547 CFR §§ 0.61 and 0.283.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

)
)
Core Communications, Inc., et al. ) WC Docket No. 21-191
Tariff F.C.C. No. 3 )

)

Transmittal No. 17

MEMORANDUM OPINION AND ORDER

Adopted: January 4, 2023 Released: January 4, 2023
By the Chief, Wireline Competition Bureau:

L INTRODUCTION

1. In this Order, we approve the plan submitted by Core Communications, Inc. (Core) to
refund certain interstate access service charges Core assessed certain interexchange carriers (IXCs)
pursuant to its unlawful tariff.! This Order follows the Core Tariff Investigation Order in which the
Commission concluded the investigation into Core’s tariff revisions, directed Core to revise its tariff, and
directed the Wireline Competition Bureau (Bureau) to determine any refunds that may be required once
the newly revised tariff is effective.?

II. BACKGROUND

2. Core is a competitive local exchange carrier (LEC) that serves as an intermediate carrier,
primarily for toll free calls. As a competitive LEC, Core is permitted, but not required, to file interstate
switched access service tariffs with the Commission.> On April 22, 2021, Core filed Transmittal No. 17
(Revised Tariff), revising various provisions of its interstate access services Tariff F.C.C. No. 3, including
provisions regarding billing disputes, late-payment fees, cancellation, and toll free (8YY) database query
charges.* Core’s revisions included changes to section 2.10.5 of the tariff, which increased the monthly
late-payment fee from a maximum of 1.5% to the lesser of 3.0% or “the highest rate permitted by
applicable law,” if the “unpaid amount is not part of a good faith dispute as described in [the] tariff.”s On
May 6, 2021, the Bureau adopted the Suspension Order, finding that substantial questions existed

! Letter from Carey Roesel, Consultant, Inteserra, Inc., to Marlene H. Dortch, Secretary, FCC, WC Docket No. 21-
191, Attach., Refund Plan of Core Communications, Inc. (filed June 29, 2022) (Refund Plan).

2 Core Communications, Inc., et al., Tariff F.C.C. No. 3, WC Docket No. 21-191, Transmittal No. 17, Memorandum
Opinion and Order, 36 FCC Red 15128, 15150-52, 15157-58, paras. 52-57, 69-70, 73 (2021) (Core Tariff’
Investigation Order), pet. for review dismissed per stipulation, CoreTel Delaware, Inc. v. FCC, No. 21-3170 (3d
Cir. Mar. 17, 2022).

3 Core Tariff Investigation Order, 36 FCC Red at 15129, para. 2 & n.3.

4 Letter from Carey Roesel, Consultant, Inteserra Consulting Group, to Marlene H. Dortch, Secretary, FCC, WC
Docket No. 21-191, Transmittal No. 17 (filed Apr. 22, 2021) (available via the Commission’s Electronic Tariff
Filing System (ETFS), and in the Electronic Comment Filing System (ECFS) in WC Docket No. 21-191 (listed as
received on May 6, 2021)); Core Communications, Inc., et al., Tariff F.C.C. No. 3, Transmittal No. 17, 10th Rev.
Page No. 28, § 2.10.4.A; 3rd Rev. Page No. 29, § 2.10.5; 3rd Rev. Page No. 33, § 2.13.3.H; 3d Rev. Page No. 40,
§ 2.21; 1st Rev. Page No. 43.1, § 3.3.5 (Apr. 22, 2021) (Transmittal No. 17) (available via ETFS, and in ECFS in
WC Docket No. 21-191 (listed as received on May 6, 2021)).

3> Core Tariff F.C.C. No. 3, 3rd Rev. Page No. 29, § 2.10.5 (filed Apr. 22, 2021).
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regarding the lawfulness of Core’s Revised Tariff that required further investigation.® The Bureau
suspended the Revised Tariff for one day, thereby allowing it to go into effect without being deemed
lawful, adopted an accounting order, and initiated an investigation into the lawfulness of the Revised
Tariff.”

3. On June 23, 2021, the Bureau released a Designation Order directing Core to provide
information that the Commission needed to determine whether the late-payment fee provision was just
and reasonable.® Core then filed its Direct Case responding to the questions the Bureau asked in the
Designation Order. AT&T and Verizon filed oppositions to the Direct Case, arguing that Core’s late-
payment fee was unjust and unreasonable.!®

4. In the Core Tariff Investigation Order, the Commission found, in relevant part, that Core
failed to demonstrate that the late-payment fee provision in section 2.10.5 of the Revised Tariff was just
and reasonable.!" The Commission found that the 3% late-payment fee was unreasonable, and that the
reference to the “highest rate permitted by applicable law” was unlawful because the provision was
impermissibly ambiguous, in violation of section 61.2 of the Commission’s rules.!?> Accordingly, the
Commission found that the revisions to the tariff, including those to section 2.10.5, were not just and
reasonable, as required by section 201(b) of the Communications Act of 1934, as amended (the Act)."3
The Commission, therefore, instructed Core to delete the revisions it made in Transmittal No. 17.14 The
Commission also instructed the Bureau to: (1) ensure that Core made the appropriate changes to its tariff
to reflect the Commission’s findings; and (2) determine the amount of any refunds Core owed to its
customers. '’

6 Core Communication, Inc., et al., Tariff F.C.C. No. 3, WC Docket No. 21-191, Transmittal No. 17, Order, 36 FCC
Red 8198, 8198, 8200, paras. 1, 6 (WCB 2021) (Suspension Order).

7Id. at 8200, para. 8.

8 Core Communications, Inc., et al., Tariff F.C.C. No. 3, WC Docket No. 21-191, Transmittal No. 17, Order
Designating Issues for Investigation, 36 FCC Red 9997, 10010, para. 38 (WCB 2021) (Designation Order). The
Bureau also directed Core to answer questions about its other tariff revisions, including revisions to the dispute
resolution process, charges for services to customers to which it discontinues service, and charges for 8Y'Y database
queries when the underlying call is not completed. /d. at 10008-11, paras. 31-37, 39-41.

9 Direct Case of Core, WC Docket No. 21-191, Transmittal No. 17 (filed July 14, 2021) (Direct Case).

10 AT&T Services, Inc.’s Opposition to Direct Case of Core, WC Docket No. 21-191, Transmittal No. 17, at 25-26
(filed July 28, 2021) (AT&T Opposition to Direct Case); Verizon’s Opposition to the Direct Case of Core, WC
Docket No. 21-191, Transmittal No. 17, at 20-21 (filed July 28, 2021) (Verizon Opposition to Direct Case). AT&T
also asserted that Core's dispute resolution provisions and database query provisions are unlawful. AT&T
Opposition to Direct Case at 10-24, 26-29. Verizon argued that Core failed to adequately respond to the
Designation Order and violated Commission rules governing factual submissions. Verizon also argued that if the
Commission addressed the tariff provisions on the merits, the Commission should reject each tariff provision as
unlawful. Verizon Opposition to Direct Case at 7-23.

1 Core Tariff Investigation Order, 36 FCC Red at 15150-52, paras. 52-57.

12 Jd. at 15151-52, paras. 54-56; Core Tariff F.C.C. No. 3, 3rd Rev. Page No. 29, § 2.10.5 (filed Apr. 22, 2021); 47
CFR § 61.2.

1347 U.S.C. § 201; Core Tariff Investigation Order, 36 FCC Red at 15152, para. 57.
14 1d. at 15152, para. 70.
151d.

21



Federal Communications Commission DA 23-5

5. On October 15, 2021, Core filed tariff Transmittal No. 21, deleting the unlawful revisions
it made to its tariff in Transmittal No. 17. Transmittal No. 21 became effective on October 30, 2021.1¢
The period during which the unlawful tariff was in effect (the Refund Period), therefore, is May 7, 2021
(the day after the Suspension Order was released) through October 29, 2021 (the day before Transmittal
No. 21 became effective).

6. Core filed a proposed Refund Plan on June 29, 2022, which calculated the reductions
Core would make to its late-payment fees during the Refund Period.!” We sought comment on Core’s
proposed Refund Plan.!® Verizon filed an Opposition asking the Commission to reject the Refund Plan
and instead direct Core to submit a revised plan under which Core would collect no late-payment fees
during the Refund Period.” Otherwise, it claimed, Core “would suffer no consequences for its unlawful
tariff filing.”?* AT&T filed a comment urging the Commission “not to disturb any of the findings it made
in its Core Orders, or otherwise address the specifics of any payment disputes between Core and
AT&T.”

III. DISCUSSION

7. We find that the refunds proposed in Core’s Refund Plan are reasonable and properly
reflect the findings in the Core Tariff Investigation Order.?* We reject arguments made by Verizon in its
Opposition, which seek relief inconsistent with section 204 of the Act, and address issues AT&T raised in
its comment concerning the potential effect of this Order on pending disputes.?

8. In its Refund Plan and attached spreadsheet, Core calculates the specific amounts it will
refund to individual customers as a result of having assessed an unlawfully high 3% monthly late-
payment fee during the Refund Period?* instead of the 1.5% monthly late-payment fee ceiling that had
previously been in effect. Core’s spreadsheet provides the relevant invoice amounts necessary to
support its calculations.?®

16 Core Communications, Inc., et al., Tariff F.C.C. No. 3, Transmittal No. 21, 11th Rev. Page No. 28, § 2.10.4.A; 4th
Rev. Page No. 29, § 2.10.5; 4th Rev. Page No. 33, § 2.13.3.G; 4th Rev. Page No. 40, § 2.20.1; 2nd Rev. Page 43.1,
§ 3.3.5 (Oct. 15, 2021) (Transmittal No. 21) (available via ETFS).

17 Refund Plan at 2.

18 Wireline Competition Bureau Seeks Comment on Refund Plan of Core Communications, Inc., WC Docket No. 21-
191, Public Notice, DA 22-731 (WCB July 8, 2022).

19 Verizon’s Opposition to the Refund Plan of Core, WC Docket No. 21-191, Transmittal No. 17, at 2 (filed July 25,
2022) (Verizon Refund Plan Opposition).

2074

21 AT&T Services, Inc.’s Comment on Refund Plan of Core, WC Docket No. 21-191, Transmittal No. 17, at 2 (filed
July 25, 2022) (AT&T Refund Plan Comment).

22 Core Tariff Investigation Order, 36 FCC Red at 15152, 15157, paras. 57, 70.
23 AT&T Refund Plan Comment; Verizon Refund Plan Opposition.

24 Refund Plan at 2.

25 Core Tariff F.C.C. No. 3, 2nd Rev. Page No. 29, § 2.10.5 (filed Apr. 6, 2021).

26 Refund Plan, Attach. (Exhibit Core Late Fee Adjustment (Transmittal 17)) (Refund Plan Spreadsheet). We note
that the Refund Plan Spreadsheet appears to contain certain typographical errors in the “Interest Rate Adjustment”

worksheet that do not affect the calculation of the refunds. Commenting parties neither noted nor objected to these
errors.
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9. Core incorrectly argues that it is not making any refunds, and is only making downward
adjustments to the outstanding balances of some of its customers.?” Core’s attempt to distinguish between
the term “refunds” and its planned “downward adjustments” is a distinction without substance and does
not affect its refund obligations pursuant to the Core Tariff Investigation Order. Moreover, in a section
204 tariff investigation proceeding, “refunds” are not restricted to cash payments but may also include a
variety of forms of non-cash payment. For example, in the South Dakota Network (SDN) tariff
investigation, the Bureau directed SDN to make a refund in the form of a credit on the invoices of
affected customers.?® In this tariff investigation, the refunds Core is required to make take the form of
reductions to customers’ late-payment fees, another form of non-cash payment. Put simply, those
reductions are the refunds contemplated by the Commission in the Core Tariff Investigation Order.

10. Verizon asks the Commission to reject the Refund Plan, direct Core to submit a new plan,
and bar Core from assessing any late-payment fees during the Refund Period.?® Verizon argues that
Core’s Revised Tariff “imposed substantial costs on other carriers and on the Commission,” and that Core
“should face consequences that deter the filing of such unlawful tariffs in the first place.”*® Verizon
essentially is asking the Commission to award damages similar to punitive damages by requiring Core to
forgo the 1.5% monthly late-payment fee that its tariff would otherwise allow during the Refund Period.
Verizon does not contend that the 1.5% late-payment fee is unlawful, only that it and other customers
should be granted other relief to dissuade Core from future unlawful tariff filings. But section 204 of the
Act grants the Commission the authority to order refunds, not punitive damages.?' Further, Verizon
makes no argument that Core’s Refund Plan would not adequately compensate carriers for excessive
charges they incurred as a result of Transmittal No. 17. We therefore deny Verizon’s request to direct
Core to submit a revised refund plan that imposes no late-payment fees during the Refund Period.*

11. In its comment, AT&T raises concerns about the potential impact of this Order on prior
Commission decisions concerning Core’s tariffs, and pending litigation between Core and AT&T.** We
affirm that this Order neither modifies the Commission’s previous findings in this or any other related
proceedings nor addresses pending litigation.

12. We find that the refunds proposed by Core are sufficient to implement the Commission’s
decision in the Core Tariff Investigation Order. Core explains that it “made no other changes to its

27 Refund Plan at 2 (“[T]here is no refund—only a downward adjustment . . . .”).

28 July 1, 2018 Annual Access Charge Tariff Filings; South Dakota Network, LLC, Tariff F.C.C. No. 1, WC Docket
No. 18-100, Transmittal No. 13, Memorandum Opinion and Order, 34 FCC Red 3671, 3672, para. 5 (WCB 2019)
(“issuing a credit on the invoices of affected customers”).

2 Verizon Refund Plan Opposition at 1. Verizon’s position is a reversal from its prior request for an unspecified
“lower, modern rate.” Verizon Opposition to Direct Case at 21. Verizon provides no explanation for its new
request for what amounts to a 0% interest rate, other than its new request for punitive damages. Verizon Refund
Plan Opposition at 1.

30 Verizon Refund Plan Opposition at 1.

3147 U.S.C. § 204; see MCI Telecommunications Corp. v. Pacific Bell Tel. Co. et al., File No. E-88-46S et al.,
Memorandum Opinion and Order, 8 FCC Red 1517, 1521, para. 14 (1993) (“[R]efunds ordered under Section 204 of
the Act are different from individual actions for damages under Section 208.”).

32 Verizon attempts to bolster its request for punitive damages by claiming that without punitive damages,
competitive LECs could slip unlawful tariffs through the 15-day review process and have the tariffs be deemed
lawful, “knowing that there is no downside to that gamble.” Verizon Refund Plan Opposition at 2; 47 U.S.C.

§ 204(a)(3). But a rate that is deemed lawful can be evaluated as “to its future effect under sections 205 and 208 [of
the Act,] and the Commission may prescribe a rate as to the future under section 205.” Implementation of Section
402(b)(1)(4) of the Telecommunications Act of 1996, CC Docket No. 96-187, Report and Order, 12 FCC Red 2170,
2183, para. 21 (1997).

33 AT&T Refund Plan Comment at 1-2.
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billing practices, dispute procedures, or any other customer-impacting issues as a result of Transmittal
No. 17,73 and no commenter claimed that other refunds were necessary. We, therefore, approve Core’s
proposal to lower the monthly late-payment fee from the 3% Core assessed during the Refund Period to
1.5% for the Refund Period, and direct Core to make those changes for the affected customers. This
refund effectively eliminates any impact of the Revised Tariff on Core’s customers?®® and restores the
status quo that existed prior to Core’s filing of its Revised Tariff.

Iv. ORDERING CLAUSES

13. ACCORDINGLY, IT IS ORDERED, pursuant to sections 4(i), 5, 201-205 of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i), 155, 201-205, and the authority
delegated pursuant to sections 0.91 and 0.291 of the Commission’s rules, 47 CFR §§ 0.91 and 0.291, and

the Core Tariff Investigation Order,* that the Refund Plan filed by Core Communications, Inc., on June
29,2022, is APPROVED.

14. IT IS ORDERED that Core Communications, Inc., must implement the revised rate for
its assessed late-payment fee for the Refund Period in accordance with the Refund Plan within 45 days of
the release date of this Memorandum Opinion and Order.

15. IT IS ORDERED pursuant to section 1.102(b) of the Commission’s rules, 47 CFR
§ 1.102(b), that this Memorandum Opinion and Order shall be EFFECTIVE ON RELEASE.

FEDERAL COMMUNICATIONS COMMISSION

Trent B. Harkrader
Chief
Wireline Competition Bureau

34 Refund Plan at 2.

35 There do not appear to be any customers that would have been affected by the higher late-payment fee that are no
longer customers of Core and therefore would not benefit from the refunds required here. See Refund Plan at 2
(indicating that Core applied the new 3% late-payment fee only to two of its accounts).

36 Core Tariff Investigation Order, 36 FCC Rcd at 15157, para. 70.
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ACP OUTREACH GRANT AND PILOT PROGRAMS APPLICATIONS
DUE JANUARY 9, 2023

WC Docket No. 21-450

The Consumer and Governmental Affairs Bureau (Bureau) reminds potential applicants that
complete applications to the Affordable Connectivity Outreach Grant Program (ACP Outreach Grant
Program) must be received electronically through Grants.gov no later than 11:59 PM Eastern Standard
Time (EST) on Monday, January 9, 2023. Additionally, completed applications for the Your Home, Your
Internet Pilot Program (YHYT) and the ACP Navigator Pilot Program (NPP) must be received
electronically through both the USAC Application Portal (register to create an account or login) and
through Grants.gov no later than 9:00 PM EST on January 9, 2023. Late applications will not be
accepted. Please note the different timing for each submission deadline.

In November 2022, the Federal Communications Commission (FCC) launched the ACP Outreach
Grant Program to raise awareness about the nation’s largest ever broadband affordability effort, the
Affordable Connectivity Program (ACP). The ACP Outreach Grant Program provides grant funding for
four complementary programs: the National Competitive Outreach Program (NCOP);! the Tribal
Competitive Outreach Program (TCOP);? the YHYT Outreach Grants;3 and the NPP Outreach Grants.*
These programs provide new federal funding for the FCC to grant eligible governmental and non-
governmental entities funding and resources needed to increase awareness of and participation in the ACP
among those households most in need of affordable connectivity.

Through the ACP Outreach Grant Program, the FCC seeks to enlist and empower trusted
community messengers to develop innovative outreach strategies to reach historically underserved and
unserved communities. This includes providing those partners with the funding and resources needed to
increase participation among eligible, low-income households.

I The NCOP provides up to $60 million in available funding (information about NCOP is in the ACP Grant Program
NOFO). See Affordable Connectivity Outreach Grant Program, Notice of Funding Opportunity, FCC-ACOGP-23-
001 (Nov. 10, 2022).

2 The TCOP provides a minimum of $10 million in funding (information about TCOP is in the ACP Grant Program
NOFO). See id.

3 The Your Home, Your Internet Pilot Program (YHYI) Outreach Grants provides up to $5 million in available
funding. See Affordable Connectivity Outreach Grant Program — Pilot Program Grants, Notice of Funding
Opportunity, FCC-ACOGP-23-002 (Nov. 21, 2022).

4 The ACP Navigator Pilot Program (NPP) Outreach Grants provides up to $5 million in available funding. See id.
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ACP Grant Resources for Potential Applicants:

FY 2023 ACP Outreach Grant Program Notice of Funding Opportunity (NOFO, Funding
Opportunity Number: FCC-ACOGP-23-001) with information about the grant opportunity, how
to apply, the application submission process, and program requirements.
ACP OQutreach Program NOFO Frequently Asked Questions.
Help through Grants.gov:

o How to Register with Grants.gov — Video tutorials on how to receive a grants.gov

organization identification number.

o How to obtain a Unique Entity [.D.

o Getting Started with Sam.gov Workspace Application.
Information about the ACP Grant Program and ACP Pilot Programs is available by visiting
fce.gov/acp-grants. Potential applicants are encouraged to review additional resources such as
pre-recorded webinars that explain the program and application submission requirements.
The ACP Grants Leadership team is available to answer general questions about the grant
program and how to apply via email at ACPgrants@fcc.gov.

For the YHYI and the NPP, complete applications must be received electronically through both the
USAC Application Portal and through grants.gov no later than 9:00 PM EST on January 9, 2023.

Potential YHYT and NPP applicants are encouraged to:

Read the FY 2023 Pilot Program Outreach Grants NOFO available at grants.gov (Funding
Opportunity Number: FCC-ACOGP-23-002) thoroughly to better understand the grant
opportunity, how to apply, application submission process, and program requirements;

Review additional resources such as a fact sheet and frequently asked questions (FAQ) document
available at fcc.gov/acp-grants and fec.gov/acp-pilots;

Reach out to the Pilot Team with any questions about the pilot programs at ACPPilots@fcc.gov.

YHYT and NPP applicants have the option, but are not required, to seek grant funding for their proposed
pilot activities.

-FCC -
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WIRELESS TELECOMMUNICATIONS BUREAU GRANTS 900 MHZ BROADBAND
SEGMENT APPLICATIONS

WT Docket No. 17-200

By this Public Notice, the Wireless Telecommunications Bureau (Bureau) announces the grant of
five 900 MHz broadband segment license applications (see Appendix). On May 13, 2020, the
Commission realigned the 900 MHz band to make available six megahertz of low-band spectrum for the
development of critical wireless broadband technologies and services, while reserving the remaining four
megahertz of spectrum for continued narrowband operations.! In accordance with the 900 MHz Report
and Order? the Bureau announced that the opening date for acceptance of 900 MHz broadband segment
applications began on May 27, 2021.3

The Bureau finds the 900 MHz broadband segment applications listed in the Appendix to be
complete and in conformance with the Commission’s rules. No petitions to deny these applications were
filed, and the applications sufficiently demonstrate conformance with the eligibility conditions (Eligibility
Certification) and requirements for transitioning the 900 MHz band in the particular county requested
(Transition Plan).* Furthermore, the Commission has received full anti-windfall payments for the
licenses listed in the Appendix, as required by section 27.1503(c)(2). Therefore, the Bureau finds that
granting the applications for the 900 MHz broadband segment licenses listed in the Appendix serves the
public interest, convenience, and necessity.

Accordingly, by this Public Notice, we announce the grant of the licenses listed in the Appendix.
We grant these licenses pursuant to section 309(a) of the Communications Act, 47 U.S.C. § 309(a), and
sections 0.131 and 0.331 of the Commission’s rules, 47 CFR §§ 0.131, 0.331. New 900 MHz broadband
licensees may begin operation in the applicable counties, subject to protecting covered incumbents.’

! Review of the Commission’s Rules Governing the 896-901/935-940 MHz Band, WT Docket No. 17-200, Report
and Order, Order of Proposed Modification, and Order, 35 FCC Red 5183 (2020) (900 MHz Report and Order).

2 900 MHz Report and Order, 35 FCC Red at 5229, para. 113.

3 See Wireless Telecommunications Bureau to Accept 900 MHz Broadband Segment Applications Beginning May
27, 2021, WTB Docket No. 17-200, Public Notice, 36 FCC Red 7377 (WTB 2021) (900 MHZ Broadband Segment
Applications Public Notice).

447 CFR § 27.1503; see also 900 MHz Broadband Segment Applications Public Notice, Attachment A.

> A Covered Incumbent is any 900 MHz site-based licensee in the broadband segment that is required under section
90.621(b) to be protected by a broadband licensee with a base station at any location within the county, or any 900
MHz geographic-based SMR licensee in the broadband segment whose license area completely or partially overlaps
the county. 47 CFR § 27.1501(g).
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We remind licensees that they should review the Commission’s part 27 rules and all Commission
orders and public notices establishing rules and policies for the 900 MHz band.® Each licensee is solely
responsible for complying with all FCC rules and regulations associated with these licenses.

This Public Notice includes one appendix, which is included at the end of this document:
Appendix — 900 MHz Broadband Segment Licenses Granted — Sorted by Licensee

Applicants who have questions concerning this Public Notice may contact Morgan Mendenhall of
the Wireless Telecommunications Bureau, Mobility Division, (202) 418-0154,

morgan.mendenhall@fcc.gov.
People with Disabilities: To request materials in accessible formats for people with disabilities

(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer & Governmental Affairs Bureau at (202) 418-0530 (voice).

6 See 47 CFR pt. 27; see also 900 MHz Report and Order, 35 FCC Red 5183; 900 MHz Broadband Segment
Applications Public Notice.
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APPENDIX

900 MHZ BROADBAND SEGMENT LICENSES

APPLICATIONS GRANTED

SORTED BY LICENSEE

Licensee Name File Number | FRN Market/County | Market Mandatory

Number (FIPS) Description Relocation’
PDV Spectrum 0010204012 | 0023948573 | D29021 Buchanan N/A
Holding Company, County, MO
LLC
PDV Spectrum 0010204019 | 0023948573 | D20043 Doniphan N/A
Holding Company, County, KS
LLC
PDV Spectrum 0010204023 | 0023948573 | D20005 Atchison N/A
Holding Company, County, KS
LLC
PDV Spectrum 0010204024 | 0023948573 | D20103 Leavenworth N/A
Holding Company, County, KS
LLC
PDV Spectrum 0010204030 | 0023948573 | D29165 Platte County, | N/A
Holding Company, MO
LLC

7 Section 27.1504 permits a broadband licensee to relocate mandatorily certain incumbents from the 900 MHz
broadband section. Incumbent licensees identified for mandatory relocation by new licensees will appear in this
column. When there are no incumbent licensees identified for mandatory relocation, N/A will appear.
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DA 23-8
Released: January 4, 2023

WIRELINE COMPETITION BUREAU ANNOUNCES NEW DOCKET WC DOCKET NO. 23-1
FOR USE IN NORTH AMERICAN NUMBERING COUNCIL FILINGS

WC DOCKET NO. 23-1
CC DOCKET NO. 92-237

By this Public Notice, the Wireline Competition Bureau establishes WC Docket No. 23-1 for use
in filing materials related to the North American Numbering Council (NANC).! The NANC is a federal
advisory committee created to advise the Commission on numbering issues and to make
recommendations that foster efficient and impartial number administration. It is organized under, and
operates in accordance with, the provisions of the Federal Advisory Committee Act (FACA).> Opening a
new, dedicated docket will enable the public to more easily access materials related to the NANC going
forward.

Ex Parte Exemptions and Filings. Under the FACA, the Commission is responsible for oversight
of the NANC, including its working groups and any subcommittees.> As a result, FCC Commissioners
and staff may participate in or attend meetings or other activities held by both the NANC and its working
groups and subcommittees. For this reason, pursuant to section 1.1200(a) of the Commission’s rules, 47
CFR § 1.1200(a), presentations to the NANC, including to its working groups and subcommittees, and at
any roundtable discussions sponsored by the NANC, as well as presentations between NANC members
(including members of any working groups and subcommittees) and FCC Commissioners or staff
incidental to and in connection with such NANC meetings or roundtable discussions, will be treated as
exempt presentations for ex parte purposes.* This exemption covers presentations from NANC members
to FCC Commissioners and staff in other settings only to the extent that the NANC members are
presenting the views of the NANC or its working groups, as opposed to an individual member’s own
views or that of a member’s organization.

We recognize that some issues may be addressed by the NANC that are the subject of pending
FCC proceedings. For these proceedings, the Commission will not rely on any information submitted to

! Filings relating to the NANC previously submitted to CC Docket No. 92-237 are incorporated into the new NANC
docket WC No. 23-1 by reference.

25U.S.C. App. 2.
3 See id.

4 Exempt presentations are not subject to the restrictions and reporting requirements that otherwise would apply to
ex parte presentations and presentations made during the Sunshine Agenda Period. See 47 CFR § 1.1204 (a)
(providing that exempt ex parte presentations are not subject to the prohibitions in sections 1.1203 and 1.1208 and
the disclosure requirements in section 1.1206); see also 47 CFR §§ 1.1202(a), (b) (definitions of “presentation” and
“ex parte presentation”); Notice Concerning Ex Parte Status of Information Submitted to the North American
Numbering Council, CC Docket No. 92-237, Public Notice, DA 21-1335 (2021) (NANC 2021 Ex Parte Public
Notice).
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the NANC, or to any of its working groups, subcommittees or sponsored roundtables, or information
conveyed by NANC members, including members of any working groups and subcommittees, to FCC
Commissioners or staff unless that information is first placed in the record of the relevant proceeding.’

Members of the public may submit comments to the NANC in the FCC’s Electronic Comment
Filing System, ECFS, at www.fcc.gov/ecfs. Comments or other filings to the NANC should now be filed
in new docket WC Docket No.23-1 and should no longer be filed in CC Docket No. 92-237.

More information about the NANC is available at https://www.fcc.gov/about-fcc/advisory-
committees/general/north-american-numbering-council. You may also contact Christi Shewman,
Designated Federal Officer, at christi.shewman@fcc.gov or 202-418-0646.

-FCC -

5 See NANC 2021 Ex Parte Public Notice.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Empowering Broadband Consumers Through ) CG Docket No. 22-2
Transparency )
)
)
ORDER
Adopted: January 4, 2023 Released: January 4, 2023

By the Chief, Consumer and Governmental Affairs Bureau:

L INTRODUCTION

1. By this Order, the Consumer and Governmental Affairs Bureau (Bureau) of the Federal
Communications Commission grants a request filed by seventeen groups and individuals for an extension
of the time in which to file comments in response to the Further Notice of Proposed Rulemaking (Further
Notice) in this docket. As determined by the date of publication in the Federal Register, comments and
reply comments were originally due on January 17, 2023 and February 14, 2023, respectively. Pursuant
to this Order, we extend the comment date 30 days to February 16, 2023. Reply comments are now due
March 16, 2023.

11 BACKGROUND

2. On December 16, 2022, the Federal Register published a summary! of Empowering
Broadband Consumers Through Transparency, CG Docket No. 22-2, Further Notice of Proposed
Rulemaking.? The Further Notice sets deadlines for filing comments and reply comments at 30 and 60
days after the date of publication of the summary of the Further Notice in the Federal Register.

Consistent with the Further Notice, the Federal Register Notice states that comments are due no later than
January 17, 2023, and reply comments are due no later than February 14, 2023.3

3. On December 21, 2022, Free Press and sixteen other groups and individuals submitted a
request for a 60-day extension of time to the comment and reply comment deadlines.* These parties
assert that an extension to the comment deadline is reasonable and warranted in order to adequately
develop the record in this proceeding.’ They observe that the comment period overlaps with the winter

! Federal Communications Commission, Empowering Broadband Consumers Through Transparency, Proposed
Rule, 87 Fed. Reg. 77048 (Dec. 16, 2022) (Federal Register Notice).

2 Empowering Broadband Consumers Through Transparency, CG Docket No. 22-2, Report and Order and Further
Notice of Proposed Rulemaking, FCC 22-86 (rel. Nov. 17, 2022).

3 See Federal Register Notice, 87 Fed. Reg. at 77048.

4 See Letter from Free Press, Benton Institute for Broadband & Society, Center for Democracy & Technology,
Common Sense, Consumer Reports, Greenlining Institute, INCOMPAS, Massachusetts Law Reform Institute,
National Broadband Mapping Coalition, National Consumer Law Center, National Digital Inclusion Alliance, New
America’s Open Technology Institute, Next Century Cities, NTEN, OpenMedia, Public Knowledge, and Scott
Jordan, to Erica H. McMahon, Federal Communications Commission, December 21, 2022 (Extension Request).

3 Extension Request at 1.
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holiday season in addition to other important broadband-related deadlines, including the deadline for
challenges to the broadband availability maps and a Federal Trade Commission (FTC) deadline for
comments on its “junk fees” proceeding.® The parties assert that an extension would “enable people to
participate in all relevant proceedings, which would benefit the Commission, comity with the FTC, and
the public interest.”” Finally, they argue that an “additional 60 days would provide reasonable
accommodation for the many public interest advocates, civil rights organizations, researchers, data
experts, and consumers whose voices should be heard in this proceeding.”®

1. DISCUSSION

4. As set forth in section 1.46 of the Commission’s rules, it is the policy of the Commission
that extensions of time shall not be routinely granted.® However, extensions may be considered “to the
extent that good cause for an extension is demonstrated.”!® The criteria for granting requests for
extensions of time “are that the extension be in the public interest, cause no harm to any party in the
proceeding, and cause no significant delay.”!! The Commission has previously found that an extension of
time is warranted when it is “necessary to ensure that the Commission receives full and informed
responses and that affected parties have a meaningful opportunity to develop a complete record for the
Commission’s consideration.”!?

5. We find good cause to grant an extension. Christmas Day, New Year’s Day, and the
Birthday of Martin Luther King, Jr. are all within the comment period, shortening the normal time for
drafting and filing comments. We agree with Free Press and the others that an extension will more fully
develop the record in this proceeding while affording commenters more ability to participate in other
important, consumer-oriented proceedings.

6. We disagree with the petitioners that a full two months is necessary in this case. We find
that an extension of 30 days better balances the needs the petitioners describe and timely action on the
Label. We therefore find that a 30-day extension is appropriate.'> Accordingly, comments are due on or
before February 16, 2023, and reply comments are due on or before March 16, 2023.

7. To request materials in accessible formats (such as Braille, large print, electronic files, or
audio format), send an email to: fcc504@fcc.gov, or call the Consumer and Governmental Affairs Bureau
at (202) 418-0530 (voice).

8. For additional information, contact Erica McMahon, Attorney Advisor, Consumer Policy
Division, Consumer and Governmental Affairs Bureau, at erica.mcmahon@fcc.gov, (202) 418-0346.

61d.
71d.
8 1d.
947 CFR § 1.46.

10 See, e.g., Audio Enterprises, Inc. Apparent Liability for Forfeiture, File No. ENF-88-04, Order, 3 FCC Rcd 5402,
para. 2 (Com. Car. Bur. 1988).

.

12 See, e.g., Wireless E911 Location Accuracy Requirements, PS Docket No. 07-114, Order, 35 FCC Red 193, 194,
para. 3 (PSHSB 2020); see also Protecting Against National Security Threats to the Communications Supply Chain
Through FCC Programs, WC Docket No. 18-89, Order, 35 FCC Rcd 2998, 2999, para. 6 (WCB & OEA 2020).

13 See, e.g., Intel Corporation’s Request for Waiver of Section 76.640(B)(4) of the Commission’s Rules, CS Docket
No. 97-80, Order, 24 FCC Red 14104 (MB 2015) (in response to a request, extending deadline for filing oppositions
to a waiver request by ten days “[g]iven that the Thanksgiving holiday effectively shortened the normal time for
filing comments, and that the requested extension will not interfere with the Commission’s ability to timely consider
the waiver request”).
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Iv. ORDERING CLAUSES

9. Accordingly, IT IS ORDERED, pursuant to sections 0.204, 0.361, and 1.46 of the
Commission’s rules, 47 CFR §§ 0.204, 0.361, 1.46, that the Request For Extension Of Comment
Deadline filed on December 21, 2022 is GRANTED to the extent indicated herein and is otherwise
DISMISSED.

10. IT IS FURTHER ORDERED that the date for filing comments in response to the Further
Notice is EXTENDED to February 16, 2023.

11. IT IS FURTHER ORDERED that the date for filing reply comments in response to the
Further Notice is EXTENDED to March 16, 2023.

FEDERAL COMMUNICATIONS COMMISSION

Alejandro Roark
Chief
Consumer and Governmental Affairs Bureau
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
Rates for Interstate Inmate Calling Services ; WC Docket No. 12-375
)
ORDER
Adopted: January 5,2023 Released: January 5,2023
Revised Reply Comment Date: March 3, 2023
By the Chief, Wireline Competition Bureau:
1. By this Order, the Wireline Competition Bureau (Bureau) of the Federal Communications

Commission (Commission) grants a 45-day extension of time for filing reply comments on the Sixth
Further Notice of Proposed Rulemaking in the above-captioned proceeding. With the 45-day extension,
reply comments are now due March 3, 2023.

2. On September 30, 2022, the Commission released the Fourth Report and Order and Sixth
Further Notice of Proposed Rulemaking.' In that item, the Commission adopted reforms of interstate
inmate calling services, including improvements to access to communications services for incarcerated
people with communication disabilities.? In the Sixth Further Notice portion of the item, the Commission
sought comment on a number of outstanding issues.®> The filing deadlines were set at December 15, 2022
for initial comments and January 17, 2023 for reply comments.*

3. On December 19, 2022, HEARD, the Wright Petitioners, Telecommunications for the
Deaf and Hard of Hearing, Inc., Hearing Loss Association of America, National Association of the Deaf,
the Rehabilitation Engineering Research Center on Technology for the Deaf and Hard of Hearing,
Gallaudet University, Benton Institute for Broadband & Society, Prison Policy Initiative, Public
Knowledge, United Church of Christ Media Justice Ministry, and Worth Rises (collectively, the Public
Interest Parties) filed a motion to extend the reply comment deadline by 45 days to March 3, 2023.
Movants assert that an additional grant of time would allow for “a thorough and well-developed record,
including from stakeholder reply comments” and “would enable more fulsome public participation in the
reply comment round.”® They argue, inter alia, that their analysis of the record, “totaling over 500 pages,
including at least 100 pages of expert reports, statistical studies, and other exhibits,” will cause “resource
challenges,” and request the additional time to help “secure the resources necessary to actively

! Rates for Interstate Inmate Calling Services, WC Docket No. 12-375, Fourth Report and Order and Sixth Further
Notice of Proposed Rulemaking, FCC 22-76 (rel. Sept. 30, 2022) (Sixth Further Notice).

2 Id. at para. 3.
3 Id. at paras. 93-162.

4 Comment Due Dates Set for Sixth Further Notice on Calling Services for Incarcerated People, WC Docket No. 12-
375, Public Notice, DA 23-1249 (rel. Dec. 2, 2022).

5 The Public Interest Parties, Motion for Extension of Time, WC Docket No. 12-375, at 2 (filed Dec. 19, 2022)
(Motion for Extension).

6 Motion for Extension at 1, 3.
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participate.”’

4. Section 1.46 of the Commission’s rules provides that “[i]t is the policy of the
Commission that extensions of time shall not be routinely granted.”® Upon review, however, we agree
with the Public Interest Parties that an extension of time will more fully allow parties to provide us with
fulsome comments that will facilitate the compilation of a complete record in this proceeding, without
causing undue delay to the Commission’s consideration of these issues.

5. Accordingly, IT IS ORDERED, pursuant to sections 0.204, 0.291, and 1.46 of the
Commission’s rules, 47 CFR §§ 0.204, 0.291, and 1.46 that the Motion for Extension of Time filed by the
Public Interest Parties on December 19, 2022 is GRANTED.

6. IT IS ALSO ORDERED that the deadline for filing reply comments to the Sixth Further
Notice is EXTENDED to March 3, 2023.

7. To request materials in accessible formats (such as Braille, large print, electronic files, or
audio format), send an e-mail to: fcc504@fcc.gov, or call the Consumer and Governmental Affairs
Bureau at (202) 418-0530 (voice) or (202) 418-0432 (TTY).

8. For further information concerning this proceeding, please contact Erik Raven-Hansen,
Pricing Policy Division, Wireline Competition Bureau, (202) 418-1532, Erik.Raven-Hansen@fcc.gov.

FEDERAL COMMUNICATIONS COMMISSION

Trent Harkrader
Chief

Wireline Competition Bureau

7 Motion for Extension at 2-3.

847 CFR § 1.46.
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
45 LSTREET NE
WASHINGTON D.C. 20554

News media information 202-418-0500
Internet: http://www.fcc.gov (or ftp.fcc.gov)
TTY (202) 418-2555

DA No. 23-11
Report No. TEL-02243 Thursday January 5, 2023

International Authorizations Granted
Section 214 Applications (47 CFR §§ 63.18, 63.24); Section 310(b) Petitions (47 CFR § 1.5000)

The following applications have been granted pursuant to the Commission's processing procedures set forth in sections
63.12, 63.20 of the Commiission's rules, 47 CFR §§ 63.12, 63.20, other provisions of the Commission's rules, or
procedures set forth in an earlier public notice listing the applications as accepted for filing.

Unless otherwise noted, these grants authorize the applicants: (1) to become a facilities-based international common
carrier subject to 47 CFR §§ 63.21, 63.22; and/or (2) to become a resale-based international common carrier subject to
47 CFR §§ 63.21. 63.23; (3) to assign or transfer control of international section 214 authority in accordance with 47
CFR § 63.24; or (4) to exceed the foreign ownership benchmarks applicable to common carrier radio licensees under 47
U.S.C. § 310(b); see Subpart T of Part 1 of the Commission's rules, 47 CFR §§ 1.5000-5004.

THIS PUBLIC NOTICE SERVES AS EACH NEWLY AUTHORIZED CARRIER'S SECTION 214 CERTIFICATE.
It contains general and specific conditions, which are set forth below. Newly authorized carriers should carefully
review the terms and conditions of their authorizations. Failure to comply with general or specific conditions of an
authorization, or with other relevant Commission rules and policies, could result in fines and forfeitures.

Petitions for reconsideration under Section 1.106 or applications for review under Section 1.115 of the Commission's
rules, 47 CFR §§ 1.106, 1.115, in regard to the grant of any of these applications may be filed within thirty days of this
public notice (see 47 CFR § 1.4(b)(2)).

ITC-214-20221202-00145 E ConnX Inc.

International Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Grant of Authonty Date of Action: 12/30/2022

Conn X Inc. (ConnX) filed an application for authority to provide global resale service in accordance with section 63.18(e)(2) of the
Commission's rules. 47 CFR § 63.18(e)(2). The Applicant filed a supplement on December 7. 2022 correcting the ownership information for
ConnX.

ConnX, a New Jersey corporation, is owned by Indrajit Ghosh (60%), Amar Reddy (30%). and Nagesh R Gouravaram (10%), all U S. citizens.

ITC-214-20221202-00146 E PRESTO WIRELESS CORP.

International Telecommunications Certificate

Service(s): Global or Limited Global Facilities-Based Service. Global or Limited Global Resale Service

Grant of Authonty Date of Action: 12/30/2022

Presto Wireless Corp. (Presto Wireless) filed an application for authority to provide global facilities-based service in accordance with section
63.18(e)(1) of the Commission's rules and to provide global resale service in accordance with section 63.18(e)(2) of the Commission's rules. 47
CFR § 63.18(e)(1). (2).

Presto Wireless, a New York corporation, is 100% owned by Alfred West, a U.S. citizen.
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ITC-T/C-20221206-00151 E Commnet Wireless, LLC
Transfer of Control
Grant of Authority Date of Action: 01/03/2023

Current Licensee: Commnet Wireless, LLC

FROM: ATN International, Inc.

TO: Alloy, Inc.

On December 6, 2022, Commnet Wireless, LLC (Commnet), a Delaware limited liability company that holds an international section 214
authorization (ITC-214-20081113-0096), filed a notification of the pro forma transfer of control of Commnet from ATN International, Inc. (ATN)
to Alloy, Inc. (Alloy), effective November 7, 2022. Prior to the transaction, Commnet was a direct wholly owned subsidiary of ATN, a Delaware

company. In an internal reorganization, Alloy, a Delaware company that is wholly owned by ATN, was inserted between ATN and Commnet.
Commnet is now a direct wholly owned subsidiary of Alloy and an indirect wholly owned subsidiary of ATN.
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CONDITIONS APPLICABLE TO INTERNATIONAL SECTION 214 AUTHORIZATIONS

(1) These authorizations are subject to the Exclusion List for International Section 214 Authorizations, which identifies
restrictions on providing service to particular countries or using particular facilities. The most recent Exclusion List is at
the end of this Public Notice. The list applies to all U.S. international carriers, including those that have previously
received global or limited global Section 214 authority, whether by Public Notice or specific written order. Carriers are
advised that the attached Exclusion List is subject to amendment at any time pursuant to the procedures set forth in
Streamlining the International Section 214 Authorization Process and Tariff Requirements, IB Docket No. 95-118, 11
FCC Red 12884 (1996), para. 18. A copy of the current Exclusion List is maintained in the FCC Reference Information
Center and is available at https://www.fcc.gov/exclusion-list-international-section-2 14-authorizations. It is also attached
to each Public Notice that grants international Section 214 authority.

(2) The export of telecommunications services and related payments to countries that are subject to economic sanctions
may be restricted. For information concerning current restrictions, call the Office of Foreign Assets Control, U.S.
Department of the Treasury, (202) 622-2520.

(3) Carriers shall comply with the requirements of Section 63.11 of the Commission's rules, which requires notification
by, and in certain circumstances prior notification by, U.S. carriers acquiring an affiliation with foreign carriers. A
carrier that acquires an affiliation with a foreign carrier will be subject to possible reclassification as a dominant carrier
on an affiliated route pursuant to the provisions of Section 63.10 of the rules.

(4) A carrier may provide switched services over its authorized resold private lines in the circumstances specified in
Section 63.23(d) of the rules, 47 CFR § 63.23(d).

(5) Carriers shall comply with the "No Special Concessions" rule, Section 63.14, 47 CFR § 63.14.

(6) Carriers regulated as dominant for the provision of a particular communications service on a particular route for any
reason other than a foreign carrier affiliation under Section 63.10 of the rules shall file tariffs pursuant to Section 203 of
the Communications Act, as amended, 47 U.S.C. § 203, and Part 61 of the Commission's Rules, 47 CFR Part 61.
Carriers shall not otherwise file tariffs except as permitted by Section 61.19 of the rules, 47 C.F.R. § 61.19. Except as
specified in Section 20.15 with respect to commercial mobile radio service providers, carriers regulated as
non-dominant, as defined in Section 61.3, and providing detariffed international services pursuant to Section 61.19,
must comply with all applicable public disclosure and maintenance of information requirements in Sections 42.10 and
42.11.

(7) International facilities-based service providers must file and maintain a list of U.S.-international routes on which
they have direct termination arrangements with a foreign carrier. 47 CFR § 63.22(h). A new international
facilities-based service provider or one without existing direct termination arrangements must file its list within thirty
(30) days of entering into a direct termination arrangement(s) with a foreign carrier(s). Thereafter, international
facilities-based service providers must update their lists within thirty (30) days after adding a termination arrangement
for a new foreign destination or discontinuing an arrangement with a previously listed destination. See Process For The
Filing Of Routes On Which International Service Providers Have Direct Termination Arrangements With A Foreign
Carrier, ITC-MSC-20181015-00182, Public Notice, 33 FCC Red 10008 (IB 2018).

(8) Any U.S. Carrier that owned or leased bare capacity on a submarine cable between the United States and any foreign
point must file a Circuit Capacity Report to provide information about the submarine cable capacity it holds. 47 CFR §
43.82(a)(2). See https://www.fcc.gov/circuit-capacity-data-us-international-submarine-cables.

(9) Carriers should consult Section 63.19 of the rules when contemplating a discontinuance, reduction or impairment of
service.

(10) If any carrier is reselling service obtained pursuant to a contract with another carrier, the services obtained by
contract shall be made generally available by the underlying carrier to similarly situated customers at the same terms,
conditions and rates. 47 U.S.C. § 203.

(11) To the extent the applicant is, or is affiliated with, an incumbent independent local exchange carrier, as those terms

are defined in Section 64.1902 of the rules, it shall provide the authorized services in compliance with the requirements
of Section 64.1903.
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(12) Except as otherwise ordered by the Commission, a carrier authorized here to provide facilities-based service that (i)
is classified as dominant under Section 63.10 of the rules for the provision of such service on a particular route and (ii)
is affiliated with a carrier that collects settlement payments for terminating U.S. international switched traffic at the
foreign end of that route may not provide facilities-based switched service on that route unless the current rates the
affiliate charges U.S. international carriers to terminate traffic are at or below the Commission's relevant benchmark
adopted in International Settlement Rates, IB Docket No. 96-261, Report and Order, 12 FCC Red 19806 (1997). See
also Report and Order on Reconsideration and Order Lifting Stay in IB Docket No. 96-261, FCC 99-124 (rel. June 11,
1999). For the purposes of this rule, "affiliated" and "foreign carrier" are defined in Section 63.09.

(13) Carriers shall comply with the Communications Assistance for Law Enforcement Act (CALEA), see 47 CFR §§
1.20000 et seq.

(14) Every carrier must designate an agent for service in the District of Columbia. See 47 U.S.C. § 413, 47 CFR §§
1.47(h), 64.1195.

Exclusion List for International Section 214 Authorizations

The following is a list of countries and facilities not covered by grant of global Section 214 authority under Section
63.18(e)(1) of the Commission's Rules, 47 CFR § 63.18(e)(1). Carriers desiring to serve countries or use facilities listed
as excluded hereon shall file a separate Section 214 application pursuant to Section 63.18(e)(3) of the Commission's
Rules. See 47 CFR § 63.22(c).

Countries:

None.

Facilities:

Any non-U.S.-licensed space station that has not received Commission approval to operate in the U.S. market pursuant
to the procedures adopted in the Commission's DISCO II Order, IB Docket No. 96-111, Report and Order, FCC 97-399,
12 FCC Rcd 24094, 24107-72 paragraphs 30-182 (1997) (DISCO II Order). Information regarding non-U.S.-licensed
space stations approved to operate in the U.S. market pursuant to the Commission's DISCO II procedures is maintained

at https://www.fcc.gov/approved-space-station-list.

This list is subject to change by the Commission when the public interest requires. The most current version of the list is
maintained at https://www.fcc.gov/exclusion-list-international-section-2 14-authorizations.

For additional information, contact the International Bureau's Telecommunications and Analysis Division, (202)
418-1480.
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Federal Communications Commission
News Media Information 202-418-0500

45 L Street NE Internet: www.fec.gov
Washington, DC 20554 TTY: 888-835-5322

DA 23-12
Released: January 5, 2023

WIRELESS TELECOMMUNICATIONS BUREAU GRANTS AUCTION 108 LICENSES
Auction No. 108

By this Public Notice, the Wireless Telecommunications Bureau (WTB) announces the grant of
four long-form applications and issuance of 12 licenses for Auction 108. On August 29, 2022, the
Federal Communications Commission (Commission) completed the auction of new flexible-use
geographic overlay licenses in the (2.5 GHz) band, and the Office of Economics and Analytics (OEA) and
the Wireless Telecommunications Bureau (WTB) announced the results of that auction on September 1,
2022." This auction raised a total of $419,133,261 in net bids and $427,789,670 in gross bids, with 63
bidders winning a total of 7,872 licenses.> Long-form applications for licenses won in Auction 108 were
due on September 16, 2022.3 WTB accepted these four Auction 108 applications for filing on December
8,2022.4

Upon further review and examination, WTB finds the applications for the licenses listed in
Attachment A to be complete and in conformance with the Commission’s rules. We find that granting the
applications for the licenses listed in Attachment A serves the public interest, convenience, and necessity.
Furthermore, the Commission has received full payment for the licenses listed in Attachment A, as
required by section 1.2109(a) of its rules.* Accordingly, by this Public Notice, we announce the grant of
the licenses listed in Attachment A. We grant these licenses pursuant to section 309(a) of the
Communications Act, 47 U.S.C. § 309(a), and sections 0.131 and 0.331 of the Commission’s rules, 47
C.F.R. §§0.131, 0.331.

We remind licensees that they should review all Commission orders and public notices
establishing rules and policies for the 2.5 GHz Band.® Each licensee is solely responsible for complying

! Auction of Flexible-Use Licenses in the 2.5 GHz Band Closes, Public Notice, DA 22-910 (OEA & WTB Sept. 1,
2022).

2 “Gross bids” refers to the total of winning bid amounts at the close of bidding and does not reflect any small
business or rural service provider bidding credits claimed by eligible winning bidders. “Net bids” refers to the total
of winning bid amounts as adjusted for any small business or rural service provider bidding credits claimed by
winning bidders.

3 On October 26, 2022, WTB released the first accepted for filing public notice for Auction 108 which found 52
applications acceptable for filing. Wireless Telecommunications Bureau Announces that Applications for Auction
108 Licenses Are Accepted for Filing, Public Notice, DA 22-1125 (WTB Oct. 26, 2022). Subsequently, on
December 1, 2022, WTB granted 51 of those 52 applications. Wireless Telecommunications Bureau Grants Auction
108 Licenses, Public Notice, DA 22-1243 (WTB Dec. 1, 2022).

4 Wireless Telecommunications Bureau Announces that Applications for Auction 108 Licenses Are Accepted for
Filing, Public Notice, DA 22-1269 (WTB Dec. 8, 2022).

547 CFR § 1.2109(a).

6 See generally Transforming the 2.5 GHz Band, WT Docket No. 18-120, Report and Order, 34 FCC Rcd 5446
(2019) (modified by Erratum, 34 FCC Red 10386 (WTB 2019)) (2.5 GHz Report and Order).
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with all FCC rules and regulations associated with these licenses. Notably, we remind Auction 108
licensees that they must protect existing incumbent licenses, including Rural Tribal Priority Window
(RTPW) licenses.” We further remind licensees that pending RTPW applications may affect the licenses
issued in Auction 108. Licenses granted through applications received during the RTPW will have
incumbent status vis-a-vis licenses awarded in Auction 108.% In other words, any winning bidder
awarded a license in Auction 108 may not operate within the license area of a successful RTPW
applicant, even if that RTPW application remains pending at the time of issuance of the Auction 108
overlay license.

This Public Notice includes two attachments:

Attachment A — Flexible-Use Licenses Granted — Sorted by Licensee
Attachment B — Flexible-Use Licenses Granted — Sorted by Market Number

Please contact Madelaine Maior or Nadja Sodos-Wallace at Madelaine.Maior@fcc.gov and
Nadja.SodosWallace@fcc.gov for questions regarding legal matters or licensing issues. Please contact
Anne Veigle at (202) 418-0500 or Anne.Veigle@fcc.gov for press questions.

People with Disabilities: To request materials in accessible formats for people with disabilities
(braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the
Consumer & Governmental Affairs Bureau at 202-418-0530 (voice).

-FCC -

7 See 2.5 Report and Order at 28, para. 77; 47 CFR § 27.1206(b)(2)(ii).
8 Id. at 14, para. 9.
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ATTACHMENT A

2.5 GHz EDUCATIONAL BROADBAND SERVICES

APPLICATIONS GRANTED

DATE OF REPORT: January 5, 2023

AUCTION ID: 108
SORTED BY LICENSEE

ONICATIG,
S e

SERAL o

&

FS

Cusa

“Ssimno®

o,

Market Channel Tribal Land
Licensee Name Number |Market Description Block File Number |Callsign Bidding Credit
Farmers Mutual Telephone Company, Inc. D16075 |[PAYETTE, ID 1 0010206056 [WRVU249 [N
Farmers Mutual Telephone Company, Inc. D41045 |MALHEUR, OR 1 0010206056 [WRVU250 |N
Michigan Wireless, LLC D55001 |ADAMS, WI 1 0010206949 |WRVU253 [N
Michigan Wireless, LLC D55047 |GREEN LAKE, WI 1 0010206949 |WRVU254 [N
Michigan Wireless, LLC D55049 |IOWA, WI 1 0010206949 |WRVU255 [N
Michigan Wireless, LLC D55103 |RICHLAND, WI 1 0010206949 |WRVU256 [N
Michigan Wireless, LLC D55111 |SAUK, WI 1 0010206949 |WRVU257 [N
Michigan Wireless, LLC D55137 |WAUSHARA, WI 1 0010206949 |WRVU258 [N
Northwest Open Access Network D53049 |PACIFIC, WA 1 0010206553 |WRVU251 [N
Northwest Open Access Network D53049 |PACIFIC, WA 2 0010206553 |WRVU252 [N
Rocky Mountain Broadband, LLC D08065 |LAKE, CO 1 0010205237 |WRVU259 [N
Rocky Mountain Broadband, LLC D08097 |PITKIN, CO 1 0010205237 |WRVU260 [N
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ATTACHMENT B
2.5 GHz EDUCATIONAL BROADBAND SERVICES FCS
APPLICATIONS GRANTED Cuon

AUCTION ID: 108

SORTED BY MARKET
DATE OF REPORT: January 5, 2023

RAL

SEPAL ¢,
&
%
o,

“Ssimno®

Licensee Name

Market Channel Tribal Land
Number |Market Description Block File Number |Callsign Bidding Credit

Rocky Mountain Broadband, LLC

[N

D08065 |LAKE, CO 0010205237 |WRVU259 [N

Rocky Mountain Broadband, LLC

D08097 |PITKIN, CO 0010205237 |WRVU260

Farmers Mutual Telephone Company, Inc.

D16075 |PAYETTE, ID 0010206056 | WRVU249

Farmers Mutual Telephone Company, Inc.

D41045 |MALHEUR, OR 0010206056 | WRVU250

Northwest Open Access Network

D53049 |PACIFIC, WA 0010206553 |WRVU251

Northwest Open Access Network

D53049 |PACIFIC, WA 0010206553 [WRVU252

Michigan Wireless, LLC

D55001 |ADAMS, WI 0010206949 [WRVU253

Michigan Wireless, LLC

D55047 |GREEN LAKE, WI 0010206949 [WRVU254

Michigan Wireless, LLC

D55049 |IOWA, WI 0010206949 [WRVU255

Michigan Wireless, LLC

D55103 |RICHLAND, WI 0010206949 |WRVU256

Michigan Wireless, LLC

D55111 |SAUK, WI 0010206949 |WRVU257

Michigan Wireless, LLC

alal=T=-Tl=1=I0c]=1-1-1-
Z|IZ|1Z|IZ|Zz|1Z2|1Z2|1Z2|1Z2 |2 |2

D55137 |WAUSHARA, WI 0010206949 |WRVU258
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
Call Authentication Trust Anchor ) WC Docket No. 17-97
ORDER
Adopted: January 5,2023 Released: January 5, 2023

By the Chief, Wireline Competition Bureau:

L INTRODUCTION

1. By this Order, the Wireline Competition Bureau (Bureau) grants a Motion filed by the
Cloud Communications Alliance, NCTA — The Internet & Television Association, NTCA — The Rural
Broadband Association, USTelecom — The Broadband Association, the Voice on the Net Coalition, and
WTA — Advocates for Rural Broadband seeking an extension of 12 days for filing reply comments in the
above-captioned proceeding.!

II. BACKGROUND

2. On October 27, 2022, the Commission adopted a Notice of Inquiry to seek comment on
caller ID authentication for non-Internet Protocol (IP) networks.? To further the Commission’s efforts to
protect Americans from illegally spoofed robocalls, the Notice sought focused comment on potential
authentication solutions for non-IP networks and the nexus between non-IP caller ID authentication and
the IP transition generally.? Interested parties were required to file their initial comments by December
12, 2022 and their reply comments by January 11, 2023.

3. Pursuant to section 1.46 of the Commission’s rules,* Cloud Communications Alliance,
NCTA, NTCA, USTelecom, the Voice on the Net Coalition, and WTA filed a joint motion for an
extension of time on December 22, 2022 to submit their reply comments. As justifications for the
extension, the parties point to the complexity of issues raised in the Notice and the initial round of
comments and the challenges caused by key staff taking leave during the holiday season.> Many of the
companies potentially affected by this proceeding, the parties argue, are smaller companies with limited
resources that are unable to provide significant feedback over this holiday period.°

1. DISCUSSION

4. As set forth in section 1.46 of the Commission’s rules, it is the policy of the Commission
that extensions of time shall not be routinely granted.” However, the Commission may consider an

I Motion of Cloud Communications Alliance, NCTA, NTCA, USTelecom, the Voice on the Net Coalition, and
WTA for Extension of Time, WC Docket No. 17-97 (filed Dec. 22, 2022) (Dec. 22 Extension Request).

2 Call Authentication Trust Anchor, WC Docket No. 17-97, Notice of Inquiry, FCC 22-81 (rel. Oct. 28, 2022).
31d. at 8, 17, paras. 15, 37.

447 CFR § 1.46.

5 Dec. 22 Extension Request at 1-2.

6 See id. at 2.

747 CFR § 1.46(a).
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extension “to the extent that good cause for an extension is demonstrated.” The criteria for granting
requests for extensions of time “are that the extension be in the public interest, cause no harm to any party
in the proceeding, and cause no significant delay.” The Commission has previously found that an
extension of time is warranted when it is “necessary to ensure that the Commission receives full and
informed responses and that affected parties have a meaningful opportunity to develop a complete record
for the Commission’s consideration.”!?

5. Here, the Bureau finds good cause to grant the extension request. The holiday season,
including two Federal holidays,!! fell within the reply comment period, and the Bureau is cognizant of the
challenges this poses to commenters, specifically smaller companies with more limited resources over the
holiday season. The Bureau finds that an extension of 12 days to file reply comments is warranted to
allow interested parties the time to meaningfully review and reply to the information in the record, and
that this brief extension will not harm any party in the proceeding nor cause a significant delay in the
Commission’s ability to consider the issues raised in this proceeding in a timely manner.'? Thus, the
Bureau extends the deadline for the filing of reply comments until January 23, 2023.

6. To request materials in accessible formats for people with disabilities (braille, large print,
electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer and Governmental
Affairs Bureau at (202) 418-0530 (voice).

7. For additional information on this proceeding, contact Connor Ferraro, Wireline
Competition Bureau, Competition Policy Division, at Connor.Ferraro@fcc.gov or (202) 418-1322.

Iv. ORDERING CLAUSES

8. Accordingly, IT IS ORDERED, pursuant to sections 0.204, 0.291, and 1.46 of the
Commission’s rules, 47 CFR §§ 0.204, 0.291, 1.46, that the Motion for Extension of the Reply Comment
deadline is hereby GRANTED.

9. IT IS FURTHER ORDERED that the date for filing reply comments in response to the
Notice is EXTENDED to January 23, 2023.

FEDERAL COMMUNICATIONS COMMISSION

Trent Harkrader
Chief
Wireline Competition Bureau

8 See e.g., Advanced Methods to Target and Eliminate Unlawful Robocalls; Call Authentication Trust Anchor, CG
Docket No. 17-59 and WC Docket No. 17-97, Order, 36 FCC Red 15572, 15573, para. 4 (WCB & CGB 2021)
(2021 Extension Request Order).

9 2021 Extension Request Order, 36 FCC Red at 15573, para. 4.
10 7d.

11 See Office of Personnel Management, Federal Holidays, https://www.opm.gov/policy-data-oversight/pay-
leave/federal-holidays/.

122021 Extension Request Order, 36 FCC Rcd at 15573, para. 5 (finding good cause to grant a 14-day extension for
filing comments and reply comments where “[t]he Thanksgiving and Christmas Federal holidays both fall within
two days of the original comment and reply comment deadlines, thus effectively shortening the normal time for
filing comments™).
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Emergency Broadband Benefit Program ) WC Docket No. 20-445

)

ORDER
Adopted: January 5, 2023 Released: January 5, 2023
By the Chief, Wireline Competition Bureau:
L. INTRODUCTION
1. In this Order, the Wireline Competition Bureau (Bureau) addresses the petition of VPNet,

Inc. (VPNet),' seeking a limited waiver of the Emergency Broadband Benefit Program (EBB Program)
reimbursement rules. VPNet requests a waiver of the requirement that it certify reimbursement by the
15th of the month? for the October 2021 service month.3

2. Based on our established waiver standard, we grant VPNet a waiver to submit certified
claims for the October 2021 service month by February 15, 2023. In addition, we grant, on our own
motion, a limited waiver to participating providers that uploaded, but did not certify, their reimbursement
claims for discounted service provided in the December 2021, January 2022, and February 2022 service
months by their respective claims deadlines. This limited waiver will allow the limited number of
affected providers to certify any such previously uploaded claims for the December 2021, January 2022,
and February 2022 service months by February 15, 2023. We conclude that these limited waivers are
consistent with the Program’s statutory requirements and will serve the public interest.

1L DISCUSSION

3. As a general matter, “an agency must adhere to its own rules and regulations.” Although
strict application of a rule may be justified “to preserve incentives for compliance and to realize the
benefits of easy administration that the rule was designed to achieve,” the Commission’s rules may be
waived for “good cause shown.”® The Commission may exercise its discretion to waive a rule where
special circumstances warrant a deviation from the general rule, and such deviation will serve the public
interest.” The Commission may take into account considerations of hardship, equity, or more effective
implementation of overall policy on an individual basis.® The Bureau, under delegated authority, may act
on requests for waiver of rules.’

I VPNet, Inc. Petition for Waiver, WC Docket No. 20-445 (filed June 8, 2022) (VPNet Waiver Petition).
247 CFR § 54.1608(g).

3 VPNet Waiver Petition at 1.

4 NetworkIP, LLC v. FCC, 548 F.3d 116, 127 (D.C. Cir. 2008).

> Mary V. Harris Found. v. FCC, 776 F.3d 21, 28 (D.C. Cir. 2015).

647CFR§ 1.3.

7 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).

8 Northeast Cellular, 897 F.2d at 1166; WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969).
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4. To receive reimbursement under the EBB Program rules, providers must submit certified
reimbursement claims through the Lifeline Claims System by the 15th of each month, or the following
business day in the event the 15th is a holiday or falls on a weekend.!? If the participating provider fails
to submit a certified reimbursement claim by the deadline for that service month, the reimbursement
claim will not be processed.!! The Bureau has previously released waivers on June 8, 2021,'2 August 10,
2021,"3 September 3, 2021,'* and February 11, 2022,'S that allowed providers additional time to file
certified reimbursement claims.

5. Based on the record before us, we grant the limited waiver request of VPNet. We will
permit VPNet an extension of time until February 15, 2023 to submit certified reimbursement claims for
its October 2021 service month claims. VPNet requests a limited waiver of the certification requirement
for the October 2021 service month.'® VPNet says that it began processing its claims for the October
2021 service month on November 11, 2021, but was unable to successfully upload the Claims Input
Template.!” VPNet argues that good cause exists to grant a waiver of the reimbursement rules because
VPNet took steps that should have been sufficient to timely complete and certify its reimbursement claim
for the October 2021 service month.'® VPNet further argues that grant of a waiver will avoid a
miscarriage of justice and further provide assurance to participating providers that continued participation
in the EBB Program and its successor program the Affordable Connectivity Program (ACP) will not
expose them to undue risk of economic harm.!” VPNet further states that granting a waiver will not
undermine the EBB Program or ACP.2

6. Based on the record before us, the Bureau finds that good cause exists for a limited
waiver of the requirement of section 54.1608(g) of the Commission’s rules to permit VPNet to submit
certified reimbursement claims for the October 2021 service month by February 15, 2023. We find that it

(Continued from previous page)
947 CFR § 0.291(b).

1047 CFR § 54.1608(g).
g

12 Emergency Broadband Benefit Program, WC Docket No. 20-445, Order, 36 FCC Red 9434 (WCB 2021),
https://docs.fcc.gov/public/attachments/DA-21-671A1.pdf (granting all participating providers an additional month,
until July 15, 2021, to submit the first reimbursement claim for service provided in May 2021).

13 Emergency Broadband Benefit Program, WC Docket No. 20-445, Order, 36 FCC Red 12470 (WCB 2021),
https://docs.fcc.gov/public/attachments/DA-21-980A 1.pdf (granting participating providers that uploaded but did
not certify reimbursement claims for the May and/or June 2021 service months by the July 15, 2021 deadline until
August 16, 2021 to certify such claims).

14 Emergency Broadband Benefit Program, WC Docket No. 20-445, Order, 36 FCC Red 13299 (WCB 2021),
https://docs.fcc.gov/public/attachments/DA-21-1098 A 1.pdf (granting participating providers that uploaded but did
not certify reimbursement claims for the July 2021 service month by the August 16, 2021 deadline until September
15, 2021 to certify such claims).

15 Emergency Broadband Benefit Program, WC Docket No. 20-445, Order, DA 22-146 (WCB 2022),
https://docs.fcc.gov/public/attachments/DA-22-146A 1.pdf (granting T-Mobile a waiver of the certification
requirement for the October 2021 service month and also granting participating providers that uploaded but did not
certify reimbursement claims for the October 2021 and November 2021 service months by the November 15, 2021
and December 15, 2021 deadlines respectively, until March 15, 2022 to certify such claims).

16 VPNet Waiver Petition at 1.
7 Id. at 2-3.

8]d. at4.

19 1d. at 4-5.

20]d. at 5.
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is in the public interest to allow VPNet the opportunity to certify its reimbursement claims for October
2021, given that VPNet in good faith attempted to timely submit its reimbursement claims by the
deadline, and the financial hardship VPNet may face if not allowed to seek reimbursement. We also find
that granting this waiver to VPNet should neither undermine any program integrity controls, nor invite
waste, fraud, and abuse because VPNet will still only be able to claim reimbursement for subscribers that
completed the eligibility verification process and did receive discounted service. This waiver is limited to
VPNet’s claims for the October 2021 service month.

7. Additionally, the Bureau, on its own motion, grants a limited waiver to allow those EBB
Program providers that uploaded but did not certify their claims for the December 2021, January 2022,
and February 2022 service months by their respective claims deadline additional time to complete the
certification process. Those providers will have until February 15, 2023 to submit certified
reimbursement claims for discounts provided in the December 2021, January 2022, and February 2022
service months.

8. Based on the record before us, the Bureau finds that good cause exists for a limited
waiver of the requirement of section 54.1608(g) of the Commission’s rules to permit providers that
uploaded their reimbursement claims for the December 2021, January 2022, and February 2022 service
months by January 18, 2022, February 15, 2022, and March 15, 2022 respectively, but failed to certify
those claims by those respective deadlines, until February 15, 2023 to certify such claims. We find that it
is in the public interest to allow these providers the opportunity to certify their submitted reimbursement
claims, given the substantial hardship they may face if not allowed to seek reimbursement. We also find
that granting this waiver should not undermine any program integrity controls, nor invite waste, fraud,
and abuse. This waiver is limited to participating providers that successfully uploaded their
reimbursement claims for the December 2021, January 2022, and February 2022 service months for
discounted service provided to qualified subscribers, but did not certify them, thus ensuring that the
providers’ claimed subscribers were in fact enrolled in National Lifeline Accountability Database
(NLAD) as of the snapshot date on the 1st of the month and that the provider had made a good faith effort
at identifying and claiming reimbursement for those subscribers by the deadline.

III. ORDERING CLAUSES

9. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in in Section
904 of Division N, Title IX of the Consolidated Appropriations Act, 2021, Pub. L. No 116-260, 134 Stat.
1182, and sections 0.91, 0.291, and 1.3 of the Commission’s rules, 47 CFR §§ 0.91, 0.291, and 1.3, that
section 47 CFR § 54.1608(g) of the Commission’s rules is WAIVED to the limited extent provided
herein.

10. IT IS FURTHER ORDERED, that pursuant to the authority contained in Section 904 of
Division N, Title IX of the Consolidated Appropriations Act, 2021, Pub. L. No. 116-260, 134 Stat. 1182,
and sections 0.91, 0.291, and 1.3 of the Commission’s rules, 47 CFR §§ 0.91, 0.291, and 1.3, that the
request for waiver filed by VPNet, Inc. is GRANTED.
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11. IT IS FURTHER ORDERED, that pursuant to section 1.102(b)(1) of the Commission’s
rules, 47 CFR § 1.102(b)(1), this Order SHALL BE EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Trent B. Harkrader
Chief
Wireline Competition Bureau
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
45 LSTREET NE
WASHINGTON D.C. 20554

News media information 202-418-0500
Internet: http://www.fcc.gov (or ftp.fcc.gov)
TTY (202) 418-2555

DA No. 23-15
Report No. SAT-01691 Friday January 6, 2023

Satellite Policy Branch Information
Actions Taken

The Commission, by its International Bureau, took the following actions pursuant to delegated authority. The effective
date of these actions is the release date of this Notice, except where an effective date is specified.

SAT-AMD-20220630-00067 E S3014 Astro Digital US, Inc.

Amendment
Withdrawn Effective Date: 12/24/2022

Nature of Service: Earth Exploration Satellite Service

INFORMATIVE
SAT-LOA-20220607-00058 S3148 Intelsat License LLC

On December 29, 2022, the Satellite Division granted a 60-day extension, to March 8, 2023, for Intelsat License LLC to satisfy the
condition 1in its license for Galaxy 36 requiring Intelsat to post a surety bond in satisfaction of 46 CFR §§ 25.165(a) & (b).

For more information concerning this Notice, contact the Satellite Division at 202-418-0719.
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¢ PUBLIC NOTICE

Federal Communications Commission

45 L Street, N.E News Media Information 202 / 418-0500

8 y BNt : https:// fcc.q
Washington, D.C. 20554 internet ?;2:51-;\’8“;‘-’;32?53;;
DA 23-16

Released: January 6, 2023

MEDIA BUREAU ANNOUNCES EXTENSION OF TIME FOR ENTITIES TO FILE
DOCUMENTS INTO THEIR ONLINE PUBLIC INSPECTION FILES

As a result of current technical issues adversely affecting the responsiveness of the
Commission’s Online Public Inspection File (OPIF) system, we extend the deadline by which all
broadcast, cable, and satellite entities must upload required documents into their OPIF. All
documents that were due to be placed in an entities OPIF since January 1, 2023, must be filed no
later than January 31, 2023.! Extending OPIF filing deadlines will not significantly impact the
public’s or the Bureau’s review of licensee’s compliance with the Commission’s rules. While
we are extending OPIF filing deadlines, we encourage licensees to file all documents as soon as
practicable.

For further information: Radio, please contact Albert Shuldiner, Audio Division, Media
Bureau, at Albert.Shuldiner@fcc.gov; Television, please contact Barbara Kreisman, Video
Division, Media Bureau, at Barbara.Kreisman@fcc.gov; Cable and Satellite, please contact
Stephen Broeckaert, Policy Division, Media Bureau, at Steven.Broekaert@fcc.gov. Press
inquiries, please contact Janice Wise at Janice. Wise@fcc.gov.

This action is taken by the Chief, Media Bureau, pursuant to authority delegated by
sections 0.61 and 0.283 of the Commission’s rules.2

-FCC -

! See 47 CFR §§ 25.601, 25.701, 25.702, 73.3526 73.3527 and 76.1700.
247 CFR §§ 0.61 and 0.283.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Amendment of Section 73.622(j),

Table of Allotments, Television Broadcast
Stations (Memphis, Tennessee)

MB Docket No. 22-146
RM-11925

N N N N N N

REPORT AND ORDER

(Proceeding Terminated)
Adopted: January 9, 2023 Released: January 9, 2023
By the Chief, Video Division, Media Bureau:

1. The Video Division, Media Bureau (Bureau), has before it a Notice of Proposed
Rulemaking! issued in response to a Petition for Rulemaking filed by Gray Television Licensee, LLC
(Gray or Petitioner),? the licensee of television station WMC-TV (WMC-TV or Station), channel 5,
Memphis, Tennessee. The Petitioner has requested the substitution of UHF channel 30 for VHF channel 5
in the Table of TV Allotments.> The Petitioner filed comments in support of the petition, as required by
the Commission’s rules (rules),* reaffirming its commitment to apply for channel 30. No other comments
were received.

2. We believe the public interest would be served by substituting channel 30 for channel 5
at Memphis, Tennessee. The Petitioner states that the proposed channel substitution resolves significant
over-the-air reception problems in WMC-TV’s service area due to its operation on a low VHF channel,
reception problems which the Commission has recognized exist on VHF channels.> An analysis using
the Commission’s TVStudy software tool indicates that WMC-TV’s move from channel 5 to channel 30 is
predicted to create an area where 4,072 persons may lose service. The loss area, however, is largely
overlapped by the noise limited contours of other NBC affiliated stations and most viewers will continue

' Amendment of Section 73.622(j), Table of Allotments, Television Stations (Memphis, Tennessee), MB Docket No.
22-146, Notice of Proposed Rulemaking, DA 21-694 (rel. Apr. 5, 2022) (NPRM).

2 Petition of Gray Television Licensee, LLC for Rulemaking, as amended (filed Nov. 27, 2020, LMS File No.
0000127522) (Petition). Gray requested confidential treatment for certain information contained in the November
2020 Petition pursuant to sections 0.459 and 0.457 of the Commission’s rules (rules), 47 CFR §§ 0.457, 0.459, and
the Freedom of Information Act, 5 U.S.C. § 552. Gray amended the November 2020 Petition on February 10, 2022
(Amended Petition and Supplemental Engineering Statement) to provide a supplemental engineering statement with
a further analysis of the population served by the proposed channel 30 facility, and to report that it had acquired
three low power television (LPTV) stations which it intended to modify to better serve the predicted loss areas.
Because the Amended Petition and Supplemental Engineering Statement did not include the confidential
information or the legal and economic arguments on which it was based, we dismissed the November 2020 Petition.
NPRM atn.l and para. 17.

347 CFR § 73.622(j).

447 CFR §§ 1.415, 1.419; see also Buffalo, lola, Normangee, and Madisonville, Texas, MB Docket No. 07-729,
Report and Order, 24 FCC Rcd 8192, 8194, para. 9 (Aud. Div. 2009).

> Amended Petition at 3; NPRM at para. 2.
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to receive service from five or more stations,® In addition, the Petitioner acquired three LPTV stations
(WANF-LD, Dyersburg, Tennessee (channel 32); WDDY-LD, Jackson, Tennessee (channel 15); and
W20DW-D, Clarksdale, Mississippi (channel 20)) and constructed modified facilities to deliver NBC
programming to viewers in the loss area.” As a result, only 64 persons would either (1) no longer receive
NBC network programming or (2) no longer receive service from five or more full power television
services.® In practice, Gray expects that few, if any, persons who are currently able to receive WMC-
TV’s over-the-air signal on channel 5 would no longer be able to receive WMC-TV’s over-the-air signal
as a result of the Station’s transition to channel 30.°

3. As proposed, channel 30 can be substituted for channel 5 at Memphis, Tennessee, in
compliance with the principal community coverage requirements of section 73.625(a) of the rules,! at
coordinates 35° 10' 09" N and 89° 53" 10" W. Although the Petitioner’s proposal would result in a loss
for a limited number of viewers, we find that the overall benefits of the proposed channel change
outweighs any possible harm to the public interest when taking into account the ability of all but a de
minimis number of viewers to access NBC programming from another source. In addition, we find that
this channel change meets the technical requirements set forth in sections 73.616 and 73.623 of the rules with
the following specifications:!!

City and State Channel Power (kW) Antenna HAAT (m) Service Pop.
Memphis, Tennessee 30 515 307.7 1,556,336
4. We also conclude that good cause exists to make this channel change effective

immediately upon publication in the Federal Register, pursuant to section 553(d)(3) of the Administrative
Procedure Act.!? An expedited effective date is necessary in this case to ensure that WMC-TV can
operate with improved service to its viewers as quickly as possible.

5. Accordingly, pursuant to the authority contained in sections 4(i), 5(c)(1), 303(g), (r) and
307(b) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(1), 155(c)(1), 303(g), (r), and
307(b), and sections 0.61, 0.204(b) and 0.283 of the rules, 47 CFR §§ 0.61, 0.204(b), and 0.283, IT IS
ORDERED, That effective immediately upon the date of publication in the Federal Register, the Table of

6 These stations are WTVA, Tupelo, Mississippi (channel 11), licensed to Mississippi TV License Company LLC;
KAIT, Jonesboro, Arkansas (channel 27), licensed to the Petitioner; and WNBJ-LD, Jackson, Tennessee (channel
16), licensed to CTT Licensee LLC. Supplemental Engineering Exhibit, Figures 2, 3.

7 Gray amended its Petition on December 29, 2022, to confirm that the three LPTV stations have been built and
licensed, and that these stations are now operating and serving the predicted loss areas. See LMS File Nos.
0000205962, 0000203485, and 0000199038. While these LPTV stations, as well as WNBJ-LD referenced above,
supra note 7, are secondary and can be displaced, we believe that it is unlikely that these stations would be displaced
and, if they were, the licensees would be able to find displacement channels for them. See NPRM at n.5.

8 Amended Petition at 5; Supplemental Engineering Statement at 4-5, Figure 3. The Commission has previously
stated that it is “generally most concerned where there is a loss of an area’s only network or NCE TV service, or
where the loss results in an area becoming less that well-served, i.e., served by fewer than five full-power stations.”
Third Periodic Review of the Commission’s Rules and Policies Affecting the Conversion to Digital Television, MB
Docket No. 07-91, Notice of Proposed Rulemaking, 22 FCC Red 9478, 9493, para. 38 (2007).

® Amended Petition at 5.
1047 CFR § 73.625(a).

1147 CFR §§ 73.616, 73.623.
1257U.8.C. § 553(d)(3).
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Allotments, section 73.622(j) of the Commission’s rules, 47 CFR § 73.622(j), IS AMENDED, with
respect to the community listed below, to read as follows:

City and State Channel No.
Memphis, Tennessee 13, 23, 25, 28, *29, 30, 31, 33
6. IT IS FURTHER ORDERED, That within 10 days of the effective date of this Order,

Gray Television Licensee, LLC shall submit to the Commission a minor change application for a
construction permit (Form 2100, Schedule A) specifying channel 30.

7. IT IS FURTHER ORDERED, That pursuant to section 801(a)(1)(A) of the
Congressional Review Act, 5 U.S.C. § 801(a)(1)(A), the Commission SHALL SEND a copy of the Order
to Congress and to the Government Accountability Office.

8. IT IS FURTHER ORDERED, That should no petitions for reconsideration or petitions
for judicial review be timely filed, MB Docket No. 22-146 and RM-11925 SHALL BE TERMINATED
and its docket closed.

9. For further information concerning the proceeding listed above, contact Joyce L.
Bernstein, Video Division, Media Bureau, (202) 418-1647, Joyce.Bernstein@fcc.gov.

FEDERAL COMMUNICATIONS COMMISSION

Barbara A. Kreisman
Chief, Video Division
Media Bureau
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DA No. 23-18

Released: January 6, 2023

ALPHA MEDIA HOLDINGS INC. SEEKS FOREIGN OWNERSHIP RULING PURSUANT TO
SECTION 310(b)(4) OF THE COMMUNICATIONS ACT OF 1934, AS AMENDED

PLEADING CYCLE ESTABLISHED
MB Docket No. 23-11

Comment Date: February 6, 2023
Reply Date: February 21, 2023

Alpha Media Holdings Inc. (New Alpha) has filed a petition for declaratory ruling! requesting
that the Federal Communications Commission (Commission) find, pursuant to section 310(b)(4) of the
Communications Act of 1934, as amended, (Act)? and section 1.5000(a)(1) of the Commission’s rules,3
that it would serve the public interest to allow New Alpha to accept foreign investment in excess of the
25% benchmarks set forth in section 310(b)(4).# Specifically, New Alpha seeks a Commission ruling to
(1) permit up to 100% aggregate foreign investment (voting and equity) in the company, and (2)
specifically approve’ certain foreign investors to hold more than 5% equity and/or voting interest in New

! Petition for Declaratory Ruling of Alpha Media Holdings Inc., Application File Nos. 0000157131, 0000157330, et
al. (filed Aug. 13, 2021) (Petition); Supplement to Petition for Declaratory Ruling, Application File Nos.
0000157131, 0000157330, et al. (filed Apr. 12, 2022) (First Supplement); Supplement to Petition for Declaratory
Ruling, Application File Nos. 0000157131, 0000157330, et al. (filed Sept. 21, 2022) (Second Supplement). New
Alpha concurrently filed with the Petition applications for the transfer of control of the licenses held by its indirect
wholly owned subsidiaries. See Application of Alpha Media Licensee LLC for Consent to Transfer Control,
Application File No. 0000157131 et al. (filed Aug. 13, 2021); Application of Alpha 3E Licensee LLC, Application
File No. 0000157330 et al. (filed Aug. 13, 2021).

247 U.S.C. § 310(b)(4); Review of Foreign Ownership Policies for Broadcast, Common Carrier, and Aeronautical
Radio Licensees Under Section 310(b)(4) of the Communications Act of 1934, as Amended, GN Docket No. 15-236,
Report and Order, 31 FCC Red 11272 (2016) (2016 Foreign Ownership R&O).

347 CFR § 1.5000(a)(1); 2016 Foreign Ownership R&O, 31 FCC Red 11272,

447 U.S.C. § 310(b)(4) (“No broadcast station or common carrier or aeronautical en route or aeronautical fixed
radio station license shall be granted to or held by . . . any corporation directly or indirectly controlled by any other
corporation of which more than one-fourth of the capital stock is owned of record or voted by aliens, their
representatives, or by a foreign government or representative thereof, or by any corporation organized under the

laws of a foreign country, if the Commission finds that the public interest will be served by the refusal or revocation
of such license.”).

5 Under section 1.5001(i)(1) of the Commission’s rules, petitioners for a declaratory ruling are required to identify
and seek specific approval for any foreign individual, entity, or group that holds or would hold, directly and/or
indirectly, more than 5% of equity and/or voting interests, or a controlling interest, in the petitioner’s controlling
U.S. parent, subject to certain exemptions, including an exemption that increases the specific approval threshold to
10% for certain institutional investors. 47 CFR § 1.5001(i)(1).

56



Federal Communications Commission DA 23-18

Alpha.® New Alpha filed the Petition on behalf of itself and each of its indirect wholly owned
subsidiaries that hold Commission broadcast licenses.”

New Alpha seeks this declaratory ruling due to changes in its ownership structure that are an
outgrowth of the recent bankruptcy reorganization of New Alpha and its subsidiaries, which hold
broadcast licenses.® Following its emergence from bankruptcy, and pursuant to Commission approval
and waiver of section 1.5000(a)(1) of the Commission’s rules,’ New Alpha is currently owned by former
creditors that held second lien note claims in Alpha Media Holdings LLC Debtor-in-Possession (Old
Alpha) prior to New Alpha’s emergence from bankruptcy (the Owners).!? In accordance with New
Alpha’s Joint Plan of Reorganization (Plan),'! the Owners exchanged their second lien note claims in Old
Alpha for pro rata equity shares representing (1) New Alpha Common Stock (Equity Interests), which
confer voting rights, and (2) New Alpha Warrants (Warrants).'?

Specifically, the Owners holding direct attributable interests in New Alpha after its emergence
from bankruptcy are: (1) MetLife Private Equity Holdings, LLC (MPEH), a Delaware limited liability
company (41.7% equity and voting); (2) Florida Growth Fund LLC (FGH), a Delaware limited liability
company (27.4% equity and voting); (3) Hamilton Lane Strategic Opportunities 2016 Fund LP (HLSOF),
a Delaware limited partnership (21.6% equity and voting); and (4) ICG North America Holdings Ltd.
(ICGNA), a Cayman Islands corporation (5.7% equity and voting).'3

New Alpha’s Plan contemplates that a “substantial majority of the New Alpha Warrants will be
exercised for New Equity Interests that would cause (a) New Alpha’s aggregate foreign ownership to
exceed 25 percent and (b) certain foreign Owners to hold equity and/or voting interests in New Alpha that

6 Petition at 1-2. Each of the entities and individuals requiring specific approval will hold a non-controlling interest
in New Alpha. /d. New Alpha states that its post-declaratory ruling day-to-day operations will remain under the
control of U.S. citizens. Id. at 2.

7 See id. at 2 & Attach. A, Petitioners, Subsidiaries, Licenses, and Applications. New Alpha, a Delaware
corporation, through two wholly owned subsidiaries (Alpha Media Licensee LLC and Alpha 3E Licensee LLC),
owns and operates 236 full power radio broadcast stations and translator stations licensed by the Commission. The
licensees, Alpha Media Licensee LLC and Alpha 3E Licensee LLC, are Delaware limited liability companies.

8 Id. at 2. New Alpha emerged from bankruptcy on July 15, 2021. Id. at 3; see Alpha Media Licensee LLC, Debtor-
in-Possession (Assignor) and Alpha Media Licensee LLC (Assignee); Alpha 3E Licensee LLC, Debtor-in-Possession
(Assignor) and Alpha 3E Licensee LLC (Assignee), Application File Nos. 0000138519, 0000138678, 0000138727,
0000138774, et al., Order, DA 21-825 (July 13, 2021) (Alpha Approval Order). The Petition was timely filed
pursuant to section 1.5000(a)(1) of the Commission rules and the condition imposed in the A/pha Approval Order.
See Alpha Approval Order at 17, para. 48 (requiring filing of a petition for declaratory ruling within 30 days of
emergence from bankruptcy).

° Alpha Approval Order at 15-16, paras. 42-46 (grant of temporary and limited waiver of section 1.5000(a)(1) of the
Commission’s rules, which requires an applicant for a broadcast station license to file a petition for declaratory
ruling to exceed the aggregate foreign ownership benchmark set forth in section 310(b)(4) of the Act “at the same
time that it files its application” for transfer of control and requiring filing of a petition for declaratory ruling within
30 days of emergence from bankruptcy).

10 See Petition at 3.
! Pursuant to the Plan, New Alpha acquired 100% of the equity interests in Old Alpha. Id. at 4.

12 Id. at 3. New Alpha states that the Warrants carry no voting rights, confer no rights to economic distributions, and
are convertible instruments that by their terms may be exercised only if consistent with the Communications Act.
Id. at 3, n.6.

13 Id. at 4. The foreign equity and voting percentages include interests held directly and indirectly in New Alpha.
The remaining 3.6% voting and equity interests in New Alpha are held by non-attributable interest holders. See
Attach. C-1.
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would require specific approval.”'* New Alpha estimates that if the Commission were to grant the
Petition and the Warrants are fully exercised, it would have foreign ownership of more than 70% on both
an equity and voting basis.!> The Petition seeks authorization for up to 100% aggregate foreign voting
and equity investment in order to permit flexibility for New Alpha to take on additional foreign ownership
in the future.

After the exercise of the Warrants, five entities will hold the following direct attributable interests
in New Alpha: (1) MPEH (23.6% equity; 25% voting);'® FGH (7.9% equity; 8.3% voting);'” (3) HLSOF
(7.9% equity; 8.3% voting);'® (4) ICGNA (39.1% equity; 41.4% voting);'® and (5) BigSur Capital
Partners Three Corp. (BigSur), a British Virgin Islands corporation (6.3% equity; 6.7% voting).? New
Alpha seeks specific approval for BigSur, ICGNA, and four foreign entities affiliated with ICGNA, to
each hold more than 5% of New Alpha’s equity and/or voting interests.?! New Alpha also seeks advance

14 Id. at 5. New Alpha expects that the holders of more than 91% of its Warrants will exercise their Warrants
following grant of the Petition. /d. at 7. New Alpha states that one group of its Warrant holders has indicated that it
does not intend to exercise its Warrants, but “even considering the group’s Warrants on a fully diluted basis, the
group would not hold an interest in New Alpha that requires specific approval.” Id. New Alpha also states that two
additional New Alpha Warrant holders, which are indirectly commonly controlled by a Cayman Islands limited
partnership, hold Warrants that, if fully exercised, would cause the partnership to hold an indirect voting and equity
interest of more than 5%. New Alpha explains, however, that the holders “have indicated that they intend to transfer
a sufficient number of Warrants or take other action to ensure that the Cayman Islands partnership’s interest does
not exceed 5 percent of Alpha’s voting or equity and, thus, does not require specific approval.” Id. According to
New Alpha, these two Warrant holders are U.S. insurance companies whose combined interest represents an
approximately 5.75% interest in New Alpha calculated on a fully-diluted basis. Second Supplement at 3. Aside
from the interests held indirectly through the insurance companies and a de minimis interest held through an
insulated limited partner of ICG North American Private Debt Fund LP (see First Supplement at 5, n.10) the
Cayman Island partnerships hold no other direct or indirect interests in New Alpha. Second Supplement at 3-4,
n.11. Further, in addition to committing to reduce their combined interest to less than 5%, New Alpha asserts that
specific approval is not required for these entities as they hold less than a 10% interest in New Alpha (a privately
held company); are prohibited from becoming actively involved in New Alpha; and hold rights equal to or less than
minority shareholder protections permitted by the Commission’s rules. Second Supplement at 3-4. In addition,
New Alpha indicates that it has entered into an agreement with the insurance companies reaffirming the limitations
on the involvement of those entities. Second Supplement at 4-6, Attach. B.

15 Petition at 8. New Alpha clarifies that “this estimate is based upon direct inquiry of the entities that will hold
direct and/or indirect ownership interests in New Alpha and calculations performed by New Alpha’s advisors.” Id.,
Attach. D.

16 Id. at 13 (detailing MPEH’s interest in New Alpha).

17 Id. at 14 (detailing FGH’s interest in New Alpha).

18 Id. at 15 (detailing HLSOF’s interest in New Alpha).
19 1d. at 9-12 (detailing ICGNA’s interest in New Alpha).

20 1d. at 12 (detailing BigSur’s interest in New Alpha); see also Attach. B (listing all the entities and individuals that
will hold direct and indirect attributable interests in New Alpha), Attach. C (detailing New Alpha’s current
ownership structure following emergence from bankruptcy and its proposed ownership structure following the
exercise of the Warrants), and Attach. D (listing percentage estimates of New Alpha’s aggregate direct and indirect
foreign equity and voting interests following the exercise of the Warrants and a general description of the methods
used to determine the percentages). The remaining equity and voting interests in New Alpha are held by other non-
attributable shareholders. See Attach. C-5.

21 In the Petition, New Alpha indicated that MPEH had a Japanese affiliate, MetLife Insurance, K.K. (MIK).
According to New Alpha, the interests held by MIK were to be transferred to MPEH prior to the exercise of
Warrants, and accordingly, MIK would not require specific approval. See Petition at 8, 13. By its Second
Supplement, New Alpha has confirmed that MIK has assigned all of the warrants and stock MIK received at Alpha’s
(continued....)
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approval for BigSur, ICGNA, and the four ICGNA-affiliated foreign entities to hold up to 49.99% of New
Alpha’s equity and/or voting interests.?> The ownership of these entities, and projected equity and voting
interests in New Alpha, is discussed below.? New Alpha states that neither MPEH, FGH, HLSOF, nor
any of the entities or individuals in each of those entity’s ownership structure, require specific approval.?*

New Alpha argues that grant of the Petition will serve the public interest by “enabling it to better
compete in the media marketplace, incentivizing foreign investment in broadcasting, and promoting U.S.
trade policy by encouraging reciprocal investment opportunities for U.S. companies in foreign markets,
while avoiding any risks to national security, law enforcement, or foreign or trade policy.”” New Alpha
emphasizes that the proposed foreign owners of interests requiring specific approval are organized under
the laws of the United Kingdom, the British Virgin Islands, the Cayman Islands, and Jersey, “all of which
are allies of the United States and investors in its economy, and with which the U.S. is engaged in robust
reciprocal trade.”?¢

ICGNA and Affiliated Foreign Entities

As proposed in the Petition, ICGNA, a Cayman Islands corporation, will hold an approximate
39.1% direct equity interest and 41.4% direct voting interest in New Alpha. The following four foreign
entities affiliated with ICGNA will hold the following indirect equity and voting interests in New Alpha,
and therefore, also require specific approval: (1) Intermediate Capital Group PLC (ICG PLC), a United
Kingdom private limited company (10.6% equity; 46.7% voting); (2) ICG FMC Limited (ICG FMC), a
United Kingdom private limited company (0% equity; 43.2% voting); (3) ICG Global Investment Jersey
Limited (ICG Jersey), a Jersey registered private company (7.3% equity; 7.7% voting); and (4) ICG
Global Investment UK Limited (ICG UK), a United Kingdom private limited company (7.3% equity;
7.7% voting).?” New Alpha also seeks authorization for ICGNA, ICG PLC, ICG FMC, ICG Jersey, and
ICG UK to hold up to 49.99% of New Alpha’s equity and/or voting interests.?® The ownership structure
of ICGNA and its affiliated entities is detailed below.

emergence from bankruptcy to MEH. Second Supplement at 1- 2, Attach. A (providing copies of the executed
assignment of warrants and stock). New Alpha indicates that MIK assigned its interests to MPEH ten days after the
filing of the Petition and no longer holds any interest in Alpha, and therefore does not require specific approval. 7d.
at 2.

22 See id. at 16 & nn.40-41.
23 See also Petition, Attach. E (listing each entity or individual for which specific approval is requested).

24 Id. at 13-15; Supplement at 2-3 & Attach. A. New Alpha explains that although “MPEH, FGH, and HLSOF
themselves have some foreign ownership and thus contribute modest amounts of foreign ownership to New Alpha’s
aggregate foreign ownership . . . no entity affiliated with these U.S. [Owners] requires specific approval.” Petition
at 8. None of the foreign owners will hold more than a 5 percent indirect voting or equity interest in New Alpha
and, accordingly, none will require specific approval under the Commission’s rules. Petition at 13-15.

25 Id. at 2, 17-25. New Alpha states that the “important public interest benefits with enabling greater foreign
investment in communications companies take on added significance in the context of a company, such as New
Alpha, that has recently restructured its debt load through the Chapter 11 bankruptcy process.” Id. at 19. According
to New Alpha, “permitting the conversion of debt to equity (or warrants to equity) following the grant of any
necessary declaratory ruling will serve the important goal of incentivizing . . . foreign debt investments in companies
subject to the Communication Act’s foreign ownership limitations, allowing such companies to emerge in a stronger
economic position.” Id.

26 Id. at 23.

27 See id. at 16 & Attach. E. New Alpha states that the projected equity and voting percentages are approximate and
may differ from what is reported at the closing of the transaction, but that it will supplement the Petition to the
extent it determines that any material changes are likely to occur. /d.

28 See id. at 16 & nn.40-41.
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ICG Jersey holds a 18.57% equity and voting interest in ICGNA. Following the exercise of
ICGNA’s Warrants, ICG Jersey will hold an approximate 7.3% equity and 7.7% voting interest in New
Alpha, indirectly through ICGNA. Therefore ICG Jersey, a foreign entity, requires specific approval.?
ICG Jersey is wholly owned by ICG UK, also a foreign entity, and therefore ICG UK, through its
ownership of ICG Jersey, similarly holds an indirect 7.3% equity and 7.7% voting interest in New Alpha
that requires specific approval under the Commission’s rules.?°

ICG North American Private Debt Fund LP (ICG North American LP), a Delaware limited
partnership, holds a 79.64% equity and voting interest in ICGNA.3! ICG North American LP’s sole
general partner is [CG North American Private Debt GP LP (ICG North American GP), a Delaware
limited partnership, with a 100% voting interest in ICG North American LP.>? ICG North American LP’s
limited partners, which New Alpha states are insulated in accordance with the Commission’s rules, hold
100% of its equity.?* ICG North American GP’s sole general partner is ICG North America Associates
LLC, a Delaware limited liability company,** which is wholly owned by its sole member, ICG FMC, a
foreign entity.?

ICG Fund Advisors, LLC (ICG Advisors), a Delaware limited liability company, is the
investment manager of ICGNA’s investment in New Alpha and controls, as investment advisor, ICGNA’s
41.4% voting interest in New Alpha.?¢ In addition, ICG Advisors also acts as the investment manager for,
and controls a portion of the interests held by, two additional warrant holders that New Alpha states will
not hold an attributable interest in New Alpha or require specific approval. This amounts to ICG
Advisors holding an additional voting interest of approximately 1.8% in New Alpha.’” ICG Advisors is
wholly owned by Intermediate Capital Group, Inc., a Delaware corporation, which, in turn, is wholly
owned by ICG FMC, a foreign entity.® Accordingly, ICG FMC, through its indirect ownership of
ICGNA and ICG Advisors, holds an indirect 43.2% voting interest in New Alpha that requires specific
approval under the Commission’s rules.>

2 [d. at 10; 47 CFR § 1.5000(i).

30 Petition at 10; 47 CFR § 1.5000(i).
31 Petition at 10.

21

3 Id. at 11; Supplement, Attach. C (certification of Brian Spenner on behalf of ICG North American LP). New
Alpha states that each of the foreign insulated limited partners of ICG North American LP holds less than a 32.11%
equity interest in ICG North American LP, and accordingly, no such limited partner requires specific approval.
Supplement at 3-5.

34 ICG North American GP’s limited partners, which New Alpha states are insulated in accordance with the
Commission’s rules, hold all of its equity. Petition at 11; Supplement, Attach. D (certification of Brian Spenner on
behalf of ICG North American GP). Because ICGNA’s equity flows through ICG North American LP to its limited
partners, neither ICG North American GP nor its limited partners have an indirect equity interest in [CGNA.
Petition, Attach. C at 8.

351d. at11.
36 1d. at 9-10.
371d. at 11, n.26 & Attach. C at 8.

38 Id. at 10. New Alpha explains that ICG FMC requires specific approval as a result of its ultimate control of
ICGNA'’s interest in New Alpha. /d.

39 1d at 11, n.26.
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Finally, ICG PLC, a foreign entity, ultimately controls ICGNA as the sole shareholder of ICG
FMC and ICG UK, with a direct interest of 100% (equity and voting) in those two entities.** In addition,
ICG PLC will also directly hold approximately a 3.3% equity interest and a 3.5% voting interest in New
Alpha.*! Accordingly, when combined with the indirect 7.3% equity and 43.2% voting interests that it
holds in New Alpha through its ownership of ICG FMC and ICG UK, ICG PLC will hold an approximate
10.6% total equity interest and 46.7% total voting interest in New Alpha.*?

BigSur

As proposed in the Petition, BigSur, a British Virgin Islands corporation, will hold an
approximate 6.3% direct equity interest and a 6.7% direct voting interest in New Alpha.** New Alpha
seeks authorization for BigSur to hold up to 49.99% of New Alpha’s equity and/or voting interests.*
BigSur Partners, LLC (BigSur LLC), a Delaware limited liability company, holds a 100% voting interest
and 0% equity interest in BigSur.¥ BigSur LLC has three U.S. members: (1) Gorriti Investments, LLC, a
Florida limited liability company; (2) BigSur Advisors Corp., a Florida corporation;*® and (3) PCP
Advisors Corp., a Florida corporation.*’

BigSur’s equity interests are owned by 15 funds registered in the Bahamas, Netherlands, British
Virgin Islands, Cayman Islands, and New Zealand. According to New Alpha, each fund holds an equity
interest of between 3.0% and 12.2% in BigSur, is insulated in accordance with the Commission’s
broadcast attribution rules, and will hold less than a 1% indirect equity (and deemed voting) interest in
New Alpha.*®

Pursuant to Commission practice, the Petition will be referred to relevant Executive Branch
agencies for their views on any national security, law enforcement, foreign policy, or trade policy
concerns related to the foreign ownership of New Alpha.*’

40 1d. at 10.

4 1d. at11.

1d at11-12,16 & n.27.

B Id. at 12.

44 See id. at 16 & nn.40-41.

$1d. at 12.

46 BigSur Advisors Corp. is wholly owned by Ignacio Pakciarz, a U.S. citizen. Id.

47 Id. New Alpha states that “as U.S.-organized and -controlled entities, none of the members of BigSur LLC will
require specific approval.” Id.

48 Petition at 12. New Alpha states that “none of the funds holding interests in BigSur will require specific
approval.” Id.

4 See Process Reform for Executive Branch Review of Certain FCC Applications and Petitions Involving Foreign
Ownership, 1B Docket 16-155, Report and Order, 35 FCC Red 10927 (2020). See also Rules and Policies on
Foreign Participation in the U.S. Telecommunications Market; Market Entry and Regulation of Foreign- Affiliated
Entities, IB Docket Nos. 97-142 and 95-22, Report and Order and Order on Reconsideration, 12 FCC Red 23891,
23918-19, paras. 61-63 (1997) (Foreign Participation Order), recon. denied, 15 FCC Rcd 18158 (2000).
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EX PARTE STATUS OF THIS PROCEEDING

Pursuant to section 1.1200(a) of the Commission’s rules,*® the Commission may adopt modified
or more stringent ex parte procedures in particular proceedings if the public interest so requires. We
announce that this proceeding will be governed by permit-but-disclose ex parte procedures that are
applicable to non-restricted proceedings under section 1.1206 of the Commission’s rules.>!

Parties making oral ex parte presentations are directed to the Commission’s ex parte rules.
Parties are reminded that memoranda summarizing the presentation must contain the presentation’s
substance and not merely list the subjects discussed.> More than a one- or two-sentence description of
the views and arguments presented is generally required.’®* Other rules pertaining to oral and written
presentations are set forth in section 1.1206(b) as well.>*

GENERAL INFORMATION

The petition for declaratory ruling referred to in this Public Notice has been accepted for filing
upon initial review. The Commission reserves the right to return any filing if, upon further examination,
it is determined to be defective and not in conformance with the Commission’s rules or policies.
Interested persons must file comments no later than February 6, 2023. Replies must be filed no later
than February 21, 2023.

To allow the Commission to fully consider all substantive issues regarding the Petition in as
timely and efficient a manner as possible, commenters should raise all issues in their initial filings. A
party or interested person seeking to raise a new issue after the pleading cycle has closed must show good
cause why it was not possible for it to have raised the issue previously.>> Submissions after the pleading
cycle has closed that seek to raise new issues based on new facts or newly discovered facts should be filed
within 15 days after such facts are discovered. Absent such a showing of good cause, any issues not
timely raised may be disregarded by the Commission.

All filings concerning matters referenced in this Public Notice should refer to MB Docket No. 23-
11, as well as the specific file number of any relevant individual application or other matters to which the
filings pertain.

Submissions in this matter may be filed electronically (i.e., through ECFS) or by filing paper
copies.

e Electronic Filers: Documents may be filed electronically using the Internet by accessing the
ECFS: http://fjallfoss.fcc.gov/ecfs2/.

e  Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing. Filings can be sent by commercial overnight courier or by first-class or overnight U.S.

5047 CFR § 1.1200(a).

5147 CFR § 1.1206.

32 See 47 CFR § 1.1206(b)(1).

33 See id.

3447 CFR § 1.1206(b).

3547 CFR §§ 1.46(a), 73.3584(e).
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Postal Service mail.>¢ All filings must be addressed to the Commission's Secretary, Office of the
Secretary, Federal Communications Commission. Commercial overnight mail (other than U.S.
Postal Service Express Mail and Priority Mail) must be sent to 9050 Junction Drive, Annapolis
Junction, MD 20701. U.S. Postal Service first-class, Express, and Priority mail must be
addressed to 45 L Street, NE, Washington, DC 20554.

One copy of each pleading must be delivered electronically, by e-mail, or if delivered as paper
copy, by commercial overnight courier, or by first-class or overnight U.S. Postal Service mail (according
to the procedures set forth above for paper filings), to: (1) Albert Shuldiner, Audio Division, Media
Bureau, at albert.shuldiner@fcc.gov; (2) Christopher Clark, Audio Division, Media Bureau, at
christopher.clark@fcc.gov; and (3) Brendan Holland, Audio Division, Media Bureau, at
brendan.holland@fcc.gov. Any submission that is e-mailed to Albert Shuldiner, Christopher Clark, and
Brendan Holland should include in the subject line of the e-mail: (1) MB Docket No. 23-11; (2) the name
of the submitting party; and (3) a brief description or title identifying the type of document being
submitted (e.g., MB Docket No. 23-11, [name of submitting party], Comments).

Copies of the Petition and any subsequently filed documents in this matter are available
electronically through the Commission’s Electronic Filing Comment System (ECFS), which may be
accessed on the Commission’s Internet website.

To request materials in accessible formats for people with disabilities (Braille, large print,
electronic files, audio format), send an email to fcc504@fcc.gov or call the Consumer and Governmental
Affairs Bureau at (202) 418-0530 (voice). Contact the FCC to request reasonable accommodations for
filing comments (accessible format documents, sign language interpreters, CART, etc.) by email:
FCC504@fcc.gov; phone: (202) 418-0530.

For further information, contact Albert Shuldiner, Audio Division, Media Bureau, at (202) 418-
2726. Press inquiries should be directed to Janice Wise, Media Bureau, (202) 418-8165 or (888) 835-
5322.

This action is taken by the Chief, Media Bureau, pursuant to authority delegated by sections 0.61
and 0.283 of the Commission’s rules.*’

-FCC-

36 Effective March 19, 2020, and until further notice, the Commission no longer accepts any hand or messenger
delivered filings. This is a temporary measure taken to help protect the health and safety of individuals, and to
mitigate the transmission of COVID-19. See FCC Announces Closure of FCC Headquarters Open Window and
Change in Hand-Delivery Filing, Public Notice, DA 20-304 (rel. Mar. 19, 2020),
https://www.fcc.gov/document/fce-closes-headquarters-open-window-and-changes-hand-delivery-policy.

5747 CFR §§ 0.61 and 0.283.
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Released: January 6, 2023

MEDIA BUREAU AND OFFICE OF ECONOMICS AND ANALYTICS ACTION

THIRD QUARTER 2022 INFLATION ADJUSTMENT FIGURES FOR CABLE OPERATORS
USING FCC RATE REGULATION FORM 1240 NOW AVAILABLE

This Public Notice is applicable to rate-regulated cable operators that use FCC Forms to justify
their cable rates.! Cable operators adjusting the non-external cost portion of their rates for inflation
should follow the instructions provided with the applicable FCC Form. All inflation adjustment figures
are based on changes in the Gross National Product Price Index (GNP-PI) published by the United States
Department of Commerce, Bureau of Economic Analysis (BEA). The chain-type price indexes were
obtained from the BEA Table 1.7.4 (Price Indexes for Gross Domestic Product, Gross National Product,
and Net National Product) Line 4 (Gross National Product) on December 23, 2022.2

Operators filing FCC Form 1240 may make an adjustment based on quarterly figures. The third
quarter 2022 inflation factor for operators using FCC Form 1240 is 4.37%. The adjustment factor of
4.37% is a measure of the annualized change in prices occurring over the period from July 1, 2022 to
September 30, 2022. The inflation adjustment factor is calculated by dividing the GNP-PI for the third
quarter of 2022 (128.248) by the GNP-PI for the second quarter of 2022 (126.885). The result of this
calculation is converted from a quarterly change measurement factor to an annual change measurement
factor by raising it to the fourth power. We then convert the calculation to an inflation adjustment factor
by subtracting one.

Operators calculating the Inflation Factor for a True-Up Period that includes some portion of the
third quarter of 2022 should enter the inflation factor on the appropriate lines of Worksheet 1 of FCC
Form 1240 as “0.0437.” Operators using this factor for calculating the Projected Period Inflation
Segment of FCC Form 1240 should enter this number on Line C3 (January 1996 version), or Line C5
(July 1996 version) as “1.0437”.

Each quarter the Commission releases a quarterly inflation factor for use with FCC Form 1240.
The following table lists these factors beginning in 2017.3

! Pursuant to 47 CFR § 76.922(d)(2) and § 76.922(e)(2) of the Commission’s rules, cable operators may adjust the
non-external cost portion of their rates for inflation.

2 Table 1.7.4 can be found at this link:
https://apps.bea.gov/iTable/?reqid=19&step=2&isuri=1&categories=survey#eyJhcHBpZCI6MTksInN0ZXBzljpbM
SwyLDNJLCJkYXRhIjpbWyJjYXR1Z29yaWVzIliwiU3VydmV5110sWyJOSVBBX1RhYmxI1X0xpc3QiLCIOMiJd
XX0=.

3 For pre-2017 inflation figures see DA 17-646, 32 FCC Rcd 5479 (rel. Jul. 5, 2017), available at
https://www.fcc.gov/general/inflation-updates-forms-1210-and-1240.
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Year Quarter Dates Covered Inflation Factor
2017 First Jan. 1,2017 — Mar. 31, 2017 1.96%
2017 Second Apr. 1,2017 — Jun. 30, 2017 1.01%
2017 Third Jul. 1,2017 — Sep. 30, 2017 2.09%
2017 Fourth Oct. 1, 2017 — Dec. 31,2017 2.33%
2018 First Jan. 1,2018 — Mar. 31, 2018 2.20%
2018 Second Apr. 1,2018 — Jun. 30, 2018 3.04%
2018 Third Jul. 1,2018 — Sep. 30, 2018 1.81%
2018 Fourth Oct. 1,2018 — Dec. 31, 2018 1.68%
2019 First Jan. 1, 2019 — Mar. 31, 2019 0.90%
2019 Second Apr. 1,2019 — Jun. 30, 2019 2.42%
2019 Third Jul. 1, 2019 — Sep. 30, 2019 1.81%
2019 Fourth Oct. 1, 2019 — Dec. 31, 2019 1.28%
2020 First Jan. 1, 2020 — Mar. 31, 2020 1.41%
2020 Second Apr. 1,2020 — Jun. 30, 2020 -1.82%
2020 Third Jul. 1, 2020 — Sep. 30, 2020 3.51%
2020 Fourth Oct. 1, 2020 — Dec. 31, 2020 2.04%
2021 First Jan. 1, 2021 — Mar. 31, 2021 4.32%
2021 Second Apr. 1,2021 — Jun. 30, 2021 6.07%
2021 Third Jul. 1,2021 — Sep. 30, 2021 5.95%
2021 Fourth Oct. 1, 2021 — Dec. 31, 2021 7.13%
2022 First Jan. 1, 2022 — Mar. 31, 2022 8.19%
2022 Second Apr. 1, 2022 — Jun. 30, 2022 9.00%
2022 Third Jul. 1, 2022 — Sep. 30, 2022 4.37%

The Commission releases a new quarterly inflation factor for operators using FCC Form 1240 four
times each year. The inflation factor for a given quarter is usually released between three and four months
after the end of the quarter, depending on the schedule of the Department of Commerce. The release of a
new factor is posted on the Commission’s Internet site at: https:/www.fcc.gov/general/inflation-updates-
forms-1210-and-1240.

Makuch, kim.makuch@fcc.gov, (202) 418-2252.

For additional information, contact Jake Riehm, jake.riechm@fcc.gov, (202) 418-2166 or Kim

-FCC-
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

MB Docket No. 22-376
RM-11934

Amendment of Section 73.622(j),
Table of Allotments, Television Broadcast
Stations (Norwell, Massachusetts)

N N N N N N

REPORT AND ORDER

(Proceeding Terminated)
Adopted: January 9, 2023 Released: January 9, 2023
By the Chief, Video Division, Media Bureau:

1. The Video Division, Media Bureau (Bureau), has before it a Notice of Proposed
Rulemaking! issued in response to a Petition for Rulemaking? filed by RNN Boston License Co., LLC
(Petitioner), the licensee of full power television station WWDP, Norwell, Massachusetts (Station or
WWDP). The Petitioner has requested the substitution of UHF channel 36 for VHF channel 10 in the Table
of TV Allotments. The Petitioner filed comments in support of the petition, as required by the
Commission’s rules (rules),’ reaffirming its commitment to apply for channel 36. No other comments
were received.

2. We believe the public interest would be served by substituting channel 36 for channel 10
at Norwell, Massachusetts. According to the Petitioner, it has received many complaints from viewers
unable to receive a reliable signal on channel 10, a VHF channel.* The Petitioner further states that the
Commission has recognized the deleterious effects manmade noise has on the reception of digital VHF
signals, and that the propagation characteristics of these channels allow undesired signals and noise to be
receivable at relatively farther distances compared to UHF channels, and nearby electrical devices can
cause interference.’

3. An analysis conducted using the Commission’s 7VStudy software tool indicates that
WWDP’s proposed channel substitution is predicted to create areas where viewers may lose service.
However, we believe any possible harm resulting from the loss of service to some viewers is outweighed
by the overall benefit of improving reception to the Station’s viewers, including the Station’s community

' Amendment of Section 73.622(j), Table of Allotments, Television Stations (Norwell, Massachusetts), MB Docket
No. 23-376, Notice of Proposed Rulemaking, DA 22-1132 (rel. Oct. 27, 2022) (NPRM).

2 Petition of RNN Boston License Co., LLC for Rulemaking, LMS File No. 0000193261, as amended (filed June 13,
2022) (Petition).

347 CFR §§ 1.415, 1.419; see also Buffalo, lola, Normangee, and Madisonville, Texas, MB Docket No. 07-729,
Report and Order, 24 FCC Rcd 8192, 8194, para. 9 (Aud. Div. 2009).

4 Petition at 2.

3 Id. citing Innovation in the Broadcast Television Bands: Allocations, Channel Sharing and Improvements to VHF,
ET Docket No. 10-235, Notice of Proposed Rulemaking, 25 FCC Rcd 16498, 16511, para. 42 (2010). WWDP’s
channel sharing partner, WMFP(TV), Foxborough, Massachusetts, which is also owned by RNN, has similarly
received complaints and would benefit from the proposed channel change. NPRM at para. 2.
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of license. Moreover, the viewers in the loss area are already well-served by five or more stations and no
viewers will lose service from one of the four major networks or any noncommercial educational station.®

4. As proposed, channel 36 can be substituted for channel 10 at Norwell, Massachusetts, in
compliance with the principal community coverage requirements of section 73.625(a) of the rules,” at
coordinates 42° 18' 37.0" N and 71° 14' 12.0" W. In addition, we find that this channel change meets the
technical requirements set forth in sections 73.616 and 73.623 of the rules with the following specifications:®

City and State Channel Power (kW) Antenna HAAT (m) _Service Pop.
Norwell, Massachusetts 36 1000 318.4 6,509,527
5. We also conclude that good cause exists to make this channel change effective

immediately upon publication in the Federal Register, pursuant to section 553(d)(3) of the Administrative
Procedure Act.® An expedited effective date is necessary in this case to ensure that WWDP can operate
with improved service to its viewers as quickly as possible.

6. Accordingly, pursuant to the authority contained in sections 4(i), 5(c)(1), 303(g), (r), and
307(b) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(1), 155(c)(1), 303(g), (r), and
307(b), and sections 0.61, 0.204(b), and 0.283 of the rules, 47 CFR §§ 0.61, 0.204(b), and 0.283, IT IS
ORDERED, That effective immediately upon the date of publication in the Federal Register, the Table of
Allotments, section 73.622(j) of the rules, 47 CFR § 73.622(j), IS AMENDED, with respect to the
community listed below, to read as follows:

City and State Channel No.
Norwell, Massachusetts 36
7. IT IS FURTHER ORDERED, That within 10 days of the effective date of this Order,

RNN Boston License Co., LLC shall submit to the Commission a minor change application for a
construction permit (Form 2100, Schedule A) specifying channel 36 in lieu of channel 10.

8. IT IS FURTHER ORDERED, That pursuant to section 801(a)(1)(A) of the
Congressional Review Act, 5 U.S.C. § 801(a)(1)(A), the Commission SHALL SEND a copy of the Order
to Congress and to the Government Accountability Office.

9. IT IS FURTHER ORDERED, That should no petitions for reconsideration or petitions
for judicial review be timely filed, MB Docket No. 22-376 and RM-11934 SHALL BE TERMINATED
and its docket closed.

6 Id. As the Petitioner points out, the Commission is “generally most concerned where there is a loss of an area's
only network or NCE TV service, or where the loss results in an area becoming less that well-served, i.e., served by
fewer than five full-power stations.” Third Periodic Review of the Commission's Rules and Policies Affecting the
Conversion to Digital Television, MB Docket No. 07-91, Notice of Proposed Rulemaking, 22 FCC Rcd 9478, 9493,
para. 38 (2007); NPRM at n.5.

747 CFR § 73.625(a).
847 CFR §§ 73.616, 73.623.
95U.8.C. § 553(d)(3).
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10. For further information concerning the proceeding listed above, contact Joyce L.
Bernstein, Video Division, Media Bureau, (202) 418-1647, Joyce.Bernstein@fcc.gov.

FEDERAL COMMUNICATIONS COMMISSION

Barbara A. Kreisman
Chief, Video Division
Media Bureau
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Washington, DC 20554 nte'rrq'?ft: 333-33?-3532;

DA 23-21

Released: January 11,2023
BROADCAST STATION TOTALS AS OF DECEMBER 31, 2022

The Commission has announced the following totals for broadcast stations licensed as of
December 31, 2022:

AM STATIONS 4,484
FM COMMERCIAL 6,686
FM EDUCATIONAL 4,207

TOTAL 15,377
UHF COMMERCIAL TV 1,006
VHF COMMERCIAL TV 369
UHF EDUCATIONAL TV 263
VHF EDUCATIONAL TV 120

TOTAL 1,758
CLASS A UHF STATIONS 352
CLASS A VHF STATIONS 31

TOTAL 383
FM TRANSLATORS & BOOSTERS 8,950
UHF TRANSLATORS 2,427
VHF TRANSLATORS 695

TOTAL 12,072
UHF LOW POWER TV 1,589
VHF LOW POWER TV 323

TOTAL 1,912
LOW POWER FM 2,015 2,015
TOTAL BROADCAST STATIONS 33,517

- FCC -
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Federal Communications Commission

45 L Street NE MNews Media Information 202-418-0500
Washington, DC 20554 e S0 saseags
DA 23-22

Released: January 10, 2023

WIRELESS TELECOMMUNICATIONS BUREAU AND OFFICE OF ENGINEERING
AND TECHNOLOGY ANNOUNCE THE APPROVAL AND REGISTRATION OF
ADDITIONAL ENVIRONMENTAL SENSING CAPABILITY SENSORS FOR THE 3.5
GHZ BAND

GN Docket No. 15-319

With this Public Notice, the Wireless Telecommunications Bureau (WTB) and the Office of
Engineering and Technology (OET) (collectively, WTB/OET) of the Federal Communications
Commission (Commission or FCC) approve new Environmental Sensing Capability (ESC) sensor
deployment and coverage plans (ESC Sensor Registrations) for Federated Wireless, Inc. (Federated
Wireless).! WTB/OET, in close consultation with the National Telecommunications and Information
Administration (NTIA) and the Department of Defense (DoD), have reviewed and approved the updated
ESC Sensor Registrations, which sufficiently describe the proposed coverage for the dynamic protection
areas (DPAs)? listed below.

! Federated Wireless is an approved ESC operator. Wireless Telecommunications Bureau and Office of Engineering
and Technology Announce the Approval of Environmental Sensing Capabilities for the 3.5 GHz Band, GN Docket
No. 15-319, Public Notice, 34 FCC Red 2792 (WTB/OET 2019) (2019 ESC Operator Approval Public Notice).
WTB/OET have established procedures for submitting ESC Sensor Registrations for approval. See Wireless
Telecommunications Bureau and Olffice of Engineering and Technology Establish Procedure for Registering
Environmental Sensing Capability Sensors, GN Docket No. 15-319, Public Notice, 33 FCC Rcd 10016 (WTB/OET
2018) (ESC Sensor Registration Public Notice); Wireless Telecommunications Bureau and Office of Engineering
and Technology Announce the Approval and Registration of Additional Environmental Sensing Capability Sensors
of ESC Operators for the 3.5 GHz Band, GN Docket No. 15-319, Public Notice, 34 FCC Red 11048, 11050
(WTB/OET 2019) (November 2019 ESC Sensor Registration Public Notice). Federated Wireless submitted ESC
Sensor Registrations to WTB/OET consistent with the process described in the ESC Sensor Registration Public
Notice, as updated in the November 2019 ESC Sensor Registration Public Notice. Federated Wireless requested
confidentiality when it submitted its ESC Sensor Registration and filed a list of dynamic protection areas covered by
its ESC sensors consistent with the filing instructions in the ESC Sensor Registration Public Notice. See Letter from
Jennifer M. McCarthy, Vice President, Legal Advocacy, Federated Wireless, Inc. to Marlene H. Dortch, Secretary,
FCC, GN Docket No. 15-319 (filed September 21, 2022); Letter from Jennifer M. McCarthy, Vice President, Legal
Advocacy, Federated Wireless, Inc. to Marlene H. Dortch, Secretary, FCC, GN Docket No. 15-319 (filed September
December 13, 2022); Letter from Jennifer M. McCarthy, Vice President, Legal Advocacy, Federated Wireless, Inc.
to Marlene H. Dortch, Secretary, FCC, GN Docket No. 15-319 (filed December 20, 2022) (Federated Wireless
December 20, 2022 ESC Sensor Registration).

2 DPAs are pre-defined protection areas that extend beyond the coastline or that enclose a protected terrestrial radar
facility, which may be activated or deactivated as necessary to protect DoD radar systems. Promoting Investment in
the 3550-3700 MHz Band, GN Docket No. 17-258, Order, 33 FCC Red 4987 (WTB/OET 2018). NTIA depicts the
DPAs in Attachment A of a letter sent by Paige R. Atkins, NTIA, to Julius P. Knapp and Donald K. Stockdale Jr. of
the FCC on May 17, 2018. This letter and the specific coordinates for the DPAs are available at
https://www.ntia.doc.gov/fce-filing/2015/ntia-letter-fcc-commercial-operations-3550-3650-mhz-band.
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Federated Wireless is authorized to operate its ESC sensors consistent with the information—
including sensor locations, configuration, and DPA coverage—submitted to, and approved by,
WTB/OET.? In addition, Federated Wireless must operate in conjunction with at least one Spectrum
Access System (SAS) that has been approved for commercial deployment by the Commission.* Before
providing commercial service for any given DPA, Federated Wireless must file a notification in GN
Docket No. 15-319, which must affirm that the approved sensors covering the DPA are constructed and
operational and must list the approved SASs with which the ESC is communicating.

ESC Operator Federated Wireless has satisfied the sensor coverage requirements for the
following DPA:

e  Alaska 387

Federated Wireless is permitted to update its ESC Sensor Registrations at any time in accordance
with the process established in the ESC Sensor Registration Public Notice, and it must provide updates on
an ongoing basis if any changes are made to the parameters of its approved ESC sensor deployments.
WTB/OET will continue to approve ESC Sensor Registrations on a rolling basis as described in the ESC
Sensor Registration Public Notice.® We remind ESC operators that, going forward, they must file ESC
Sensor Registrations and any supplements with the Commission using the Commission’s Electronic
Comment Filing System.” See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121
(1998). ESC operators may request confidential treatment of information contained in their filings
consistent with Section 0.459 of the Commission’s rules.® All such filings should refer to GN Docket 15-
319. These modified procedural requirements supersede those set forth in the ESC Sensor Registration
Public Notice.®

By the Acting Chief, Wireless Telecommunications Bureau, and the Acting Chief, Office of
Engineering and Technology.

-FCC -

32019 ESC Operator Approval Public Notice, 34 FCC Red at 2794, para. 5 (citing ESC Sensor Registration Public
Notice, 33 FCC Rcd at 10016); see also Amendment of the Commission's Rules with Regard to Commercial
Operations in the 3550-3650 MHz Band, GN Docket No. 12-354, Report and Order and Second Further Notice of
Proposed Rulemaking, 30 FCC Rcd 3959 at 4070-71, para. 386 (2015 Report and Order and 2015 FNPRM,
respectively).

42019 ESC Operator Approval Public Notice, 34 FCC Red at 2794, para. 5 (citing ESC Sensor Registration Public
Notice, 33 FCC Red at 10016).

5 Federated Wireless made three filings which included possible ESC sensor configurations for the Alaska 38 DPA.
This approval applies only to the ESC Sensor configurations included in Federated Wireless’s December 20, 2022
filing. See Federated Wireless December 20, 2022 ESC Sensor Registration.

6 ESC Sensor Registration Public Notice, 33 FCC Rcd at 10017.

7 November 2019 ESC Sensor Registration Public Notice, 34 FCC Red at 11050; Key Bridge ESC Operator
Approval Public Notice, 35 FCC Red at 7004, para. 5.

8 See 47 CFR § 0.459.
9 ESC Sensor Registration Public Notice, 33 FCC Red at 10018.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Amendment of Section 73.622(j), Table of

Allotments, Television Broadcast Stations
(Roanoke, Virginia)

MB Docket No. 23-14
RM-11943

N N N N N

NOTICE OF PROPOSED RULEMAKING
Adopted: January 10,2023 Released: January 11, 2023

Comment Date: [30 days after date of publication in the Federal Register]|
Reply Comment Date: [45 days after date of publication in the Federal Register]|

By the Chief, Video Division, Media Bureau:

L INTRODUCTION

L. The Video Division, Media Bureau has before it a petition for rulemaking filed by Blue
Ridge Public Television, Inc. (Petitioner or Blue Ridge PBS), the licensee of noncommercial educational
television PBS member station WBRA-TV (WBRA-TV or Station), channel *3, Roanoke, Virginia.! The
Petitioner requests the substitution of channel *13 in place of channel *3 at Roanoke, Virginia in the
Table of TV Allotments.?

11 BACKGROUND

2. In support of its channel substitution request, the Petitioner states that apart from WBRA-
TV, only one of the seven other full-power television stations in the Roanoke-Lynchburg DMA operates
on a VHF channel, and it operates on high-VHF channel 7. The Petitioner asserts that allowing the
Station to move to a high-VHF channel would improve viewers’ access to the Station’s PBS and other
public television programming by improving reception and resolving low-VHF reception issues.?
According to Petitioner, it has received many complaints from viewers unable to receive a reliable signal
on channel *3, with some viewers noting that WBRA-TV is the only Roanoke station they cannot receive
reliably over the air.* Petitioner further states that the Commission has recognized that VHF channels
have certain propagation characteristics which may cause reception issues for some viewers, as well as
the existence of environmental noise blockages affecting VHF signal strength and reception, which may

! Petition of Blue Ridge Public Television, Inc. for Rulemaking, LMS File No. 0000203784 (filed Nov. 18, 2022)
(Petition). We note that Petitioner amended its Petition on January 9, 2023 (Amended Engineering Statement) to
include further analysis of the population that may lose predicted service as a result of the proposed channel
substitution. Amended Engineering Statement at 1. Noncommercial educational television stations are identified in
the Table of TV Allotments by an asterisk to indicate they are reserved for noncommercial educational use. 47 CFR
§ 73.622(a).

247 CFR § 73.622(j).

3 Petition at 2-3. WBRA-TV is the only full-power noncommercial educational television station serving the
Roanoke-Lynchburg DMA. WBRA-TV currently broadcasts its PBS, public affairs programming, and emergency
notifications through WBRA-TV’s participation in PBS’s Warning, Alert Response Network. The Petitioner asserts
that the proposed channel substitution will allow WBRA-TV to better serve the community by substantially
improving viewer access to its educational and public affairs programming and emergency notifications. Id. at 2.

4Id. at 3 and Exhibit 2, Statement of Will Anderson.
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vary widely by service area.’> The Engineering Statement provided with the Petition confirms that the
proposed channel *13 contour would provide full principal community coverage to Roanoke. An analysis
using the Commission’s TVStudy software tool, according to Petitioner, indicates that WBRA-TV’s move
from channel *3 to channel *13 is predicted to create an area where 64,309 persons are predicted to lose
service without considering the service from other PBS stations.® However, when taking into account
service from other PBS stations, only 94 persons are predicted to lose PBS service, a number which the
Petitioner asserts the Commission has found to be de minimis.”

1. DISCUSSION

3. We believe that the Petitioner’s channel substitution proposal warrants consideration.
Channel *13 can be substituted in place of channel *3 at Roanoke, Virginia, as proposed, in compliance
with the principal community coverage requirements of section 73.625(a) of the Commission’s rules
(rules),? at coordinates 37° 11' 46.0" N and 80° 09' 16.0" W. We believe any possible harm resulting
from the loss of noncommercial educational service to some viewers is outweighed by the overall public
interest benefit of improving reception to the Station’s viewers, including within the Station’s community
of license. Although the Petitioner’s proposal would result in a loss of PBS network programming to
some viewers, when taking into account the service provided by noncommercial educational WUNC-TV
and WUNL-TV to the WBRA-TV noise limited service contour area, fewer than 500 persons will lose
access to PBS network programming, a number the Commission has deemed to be de minimis.® We also
find that this channel change meets the technical requirements set forth in sections 73.616 and 73.623 of
the rules.!® Thus, we propose to substitute channel *13 in place of channel *3 for WBRA-TV with the
following specifications:

City and State Channel Power (kW)  Antenna HAAT (m)
Roanoke, Virginia *13 66 630.6
4. Accordingly, we seek comment on the proposed amendment of the Table of TV
Allotments, section 73.622(j) of the rules,!" for the community listed below, to read as follows:
Channel No.
City and State Present Proposed
Roanoke, Virginia *3, 27,30, 34, 36 *13, 27,30, 34, 36

Iv. PROCEDURAL MATTERS

5. Showings Required. Comments are invited on the proposal discussed in this Notice of
Proposed Rulemaking (NPRM). The Petitioner or any proponent that expresses interest in the allotment
will be expected to answer whatever questions are presented in initial comments. The petitioner of a

S1d. at 3-4.
¢ Amended Engineering Statement, Exhibit 1, Revised Engineering Statement of William Godfrey, Jr. at 4.

7 Engineering Statement at 5. Petitioner’s analysis takes into account service being provided by PBS stations
WUNC-TV, Chapel Hill, North Carolina (WUNC) and WUNL-TV, Winston-Salem, North Carolina (WUNL).

847 CFR § 73.625(a).

9 See WSET, Inc., 80 FCC 2d 233, 246 (1980) (finding that loss of service to approximately 550 persons is de
minimis). The vast majority of viewers that will no longer receive WBRA-TV are located in North Carolina and
continue to be served by WUNL and WUNC, which are both North Carolina PBS affiliates. In fact, many of those
impacted viewers may already primarily rely upon WUNL and WUNC for their PBS network and public television
programming.

1047 CFR §§ 73.616, 73.623.
1147 CFR § 73.622(j).
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proposed allotment is required to file comments even if it only resubmits or incorporates by reference its
former pleadings. The petitioner must restate its present intention to apply for the channel if it is allotted
and, if authorized, to build a station promptly.!?> Failure to file may lead to denial of the request. Any
requests by a proponent for withdrawal or dismissal of an allotment request must be filed with the
Commission in accordance with section 1.420(j) of the rules.'3

6. Cut-off Protection. The following procedures will govern the consideration of the filings
in this proceeding:

(a) Counterproposals advanced in this proceeding itself will be considered, if advanced in initial
comments, so that parties may comment on them in reply comments. They will not be
considered if advanced in reply comments. !4

(b) The filing of a counterproposal may lead the Commission to allot a different channel than
was requested in the Petition.!

7. Comments and Reply Comments. Pursuant to sections 1.415, 1.419, and 1.420 of the
rules,'¢ interested parties may file comments and reply comments on or before the dates indicated on the
first page of this document. Comments may be filed using the Commission’s Electronic Comment Filing
System (ECFS).7

e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: http://apps.fcc.gov/ecfs/. Parties that choose to file electronically only need to submit
one copy of each filing so long as the submission conforms to all procedural and filing
requirements. Online filing is optional.

e Paper Filers: Parties who choose to file by paper must file an original and one copy of each
filing. Filings can be sent by hand or messenger delivery, by commercial overnight courier,
or by first-class or overnight U.S. Postal Service mail. All filings must be addressed to the
Commission’s Secretary, Office of the Secretary, Federal Communications Commission.
Any paper filing that is not addressed to the Office of the Secretary will be treated as filed on
the day it is received in the Office of the Secretary. Accordingly, failure to follow the
specified requirements may result in the treatment of a filing as untimely.

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

o U.S. Postal Service first-class, Express, and Priority mail must be addressed to 45 L
Street, NE, Washington, D.C. 20554.

o Effective March 19, 2020, and until further notice, the Commission no longer accepts any
hand or messenger delivered filings. This is a temporary measure taken to help protect
the health and safety of individuals, and to mitigate the transmission of COVID-19.'8

12 See, e.g., Buffalo, lola, Normangee, and Madisonville, Texas, MB Docket No. 07-729, Report and Order, 24 FCC
Red 8192, 8194, para. 9 (Aud. Div. 2009).

1347 CFR § 1.420()).

1447 CFR §1.420(d).

1547 CFR § 1.420(g)(2).

16 47 CFR §§ 1.415, 1.419, and 1.420.

17 See Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

18 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Red 2788 (2020).
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o During the time the Commission’s building is closed to the general public and until
further notice, if more than one docket or rulemaking number appears in the caption of a
proceeding, paper filers need not submit two additional copies for each additional docket
or rulemaking number; an original and one copy are sufficient.

8. Service. Pursuant section 1.420 of the rules, all submissions by parties to this
proceeding or by persons acting on behalf of such parties must be made in written comments, reply
comments, or other appropriate pleadings. The person filing the comments shall serve comments on the
petitioners. Reply comments shall be served on the person(s) who filed comments to which the reply is
directed. A certificate of service shall accompany such comments and reply comments.? Additionally, a
copy of such comments should be served on counsel for petitioner, as follows:

Brad Deutsch, Esq.

Foster Garvey PC

1000 Potomac Street, NW, Suite 200
Washington, D.C. 20007

9. Ex Parte Notices— Restricted. The proceeding this Notice initiates shall be treated as a
“restricted” proceeding in accordance with the Commission’s ex parte rules.?! For purposes of this
restricted notice and comment rulemaking proceeding, members of the public are advised that no ex parte
presentations are permitted from the time the Commission adopts a notice of proposed rulemaking until
the proceeding has been decided and such decision in the applicable docket is no longer subject to
reconsideration by the Commission or review by any court.?> An ex parte presentation is not prohibited if
specifically requested by the Commission or staff for the clarification or adduction of evidence or
resolution of issues in the proceeding.?* However, any new written information elicited from such a
request or any summary of any new information shall be served by the person making the presentation
upon the other parties to the proceeding in a particular docket unless the Commission specifically waives
this service requirement.>* Any comment that has not been served on the petitioner constitutes an ex parte
presentation and shall not be considered in the proceeding. Any reply comment which has not been
served on the person(s) who filed the comment, to which the reply is directed, constitutes an ex parte
presentation and shall not be considered in the proceeding.

10. Availability of Documents. Comments, reply comments, and ex parte submissions will
be available for public inspection via ECFS (http://apps.fcc.gov/ecfs/). Documents will be available
electronically in ASCII, Microsoft Word, and/or Adobe Acrobat.

11. Paperwork Reduction and Regulatory Flexibility. The Commission has determined that
the relevant provisions of the Regulatory Flexibility Act of 1980, as amended,?* do not apply to a

1947 CFR § 1.420.

20 See 47 CFR §1.420(a), (b), and (c).
2147 CFR §§ 1.1200 et seq.

2247 CFR § 1.1208.

2347 CFR § 1.1204(a)(10).

2447 CFR § 1.1204(a)(10)(ii). In addition, an oral presentation in a restricted proceeding not designated for hearing
requesting action by a particular date or giving reasons that a proceeding should be expedited other than the need to
avoid administrative delay is permitted. A detailed summary of the presentation must be filed in the record and
served by the person making the presentation on the other parties to the proceeding, who may respond in support or
opposition to the request for expedition, including by oral ex parte presentation, subject to the same service
requirement. 47 CFR § 1.1204(a)(11).

25 See 5U.S.C. § 603. The RFA, see 5 U.S.C. § 601 ef seq., has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996). The SBREFA
was enacted as Title II of the Contract with America Advancement Act of 1996 (CWAAA).
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rulemaking proceeding to amend the Table of Allotments, section 73.622(j) of the rules.?¢ This document
does not contain proposed information collection requirements subject to the Paperwork Reduction Act of
1995.77 In addition, therefore, it does not contain any proposed information collection burden “for small
business concerns with fewer than 25 employees,” pursuant to the Small Business Paperwork Relief Act
0f 2002.%8

12. People with Disabilities. To request materials in accessible formats for people with
disabilities (braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call
the Consumer & Governmental Affairs Bureau at 202-418-0530 (voice), 202-418-0432 (tty).

13. Additional Information. For further information concerning the proceeding listed above,
contact Joyce Bernstein, Video Division, Media Bureau, (202) 418-1647, Joyce.Bernstein@fcc.gov, or
Emily Harrison, Video Division, Media Bureau, (202) 418-1665, Emily.Harrison@fcc.gov.

V. ORDERING CLAUSES

14. IT IS ORDERED that, pursuant to authority found in 47 U.S.C. sections 4(i), 5(c)(1),
303(g), and (r), and 307(b) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i),
155(c)(1), 303(g), (r), and 307(b) and sections 0.61, 0.204(b), and 0.283 of the rules, 47 CFR §§ 0.61,
0.204(b), and 0.283, IT IS PROPOSED TO AMEND the Table of Allotments, section 73.622(j) of the
rules, 47 CFR § 73.622(j), as set forth in this NPRM, and this NPRM IS ADOPTED.

15. IT IS FURTHER ORDERED that, pursuant to applicable procedures set forth in
sections 1.415, 1.419, 1.420 of the rules, 47 CFR §§ 1.415, 1.419, and 1.420, interested parties may file
comments, including counterproposals, on the NPRM in MB Docket No. 23-14 and RM-11943 on or
before thirty (30) days after publication in the Federal Register and reply comments on or before forty
five (45) days after publication in the Federal Register.

FEDERAL COMMUNICATIONS COMMISSION

Barbara A. Kreisman
Chief, Video Division
Media Bureau

26 47 CFR § 73.622()).
27 See 44 U.S.C. §§ 3501-3520.
28 See 44 U.S.C. § 3506(c)(4).
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DA 23-24
January 11, 2023

PUBLIC SAFETY AND HOMELAND SECURITY BUREAU ANNOUNCES
REGION 8 (NEW YORK METROPOLITAN AND NORTHERN NEW JERSEY) REGIONAL
PLANNING COMMITTEES TO HOLD 700 MHZ AND 800 MHZ MEETINGS

Gen. Docket 88-476 and WT Docket No. 02-378

The Region 8 (New York Metropolitan and Northern New Jersey)! 700 MHz and 800 MHz
Regional Planning Committees (RPCs) will hold their 2023 quarterly meetings on the following dates.
The Region Secretary will email the virtual meeting link information two weeks prior to each virtual
meeting. To be added to the email distribution list, please email your contact information to David Stern,
Region Secretary, at david.stern@vcomm-eng.com. The 700 MHz meeting will begin at 10:00 am and
the 800 MHz meeting will immediately follow.

Region 8: 2023 Meeting Dates

e February 9, 2023, 10:00 am — Virtual Meeting

May 11, 2023, 10:00 am — Rockland County Fire Academy, Pomona, NY
September 14, 2023, 10:00 am — Virtual Meeting

December 7, 2023, 10:00 am — Rockland County Fire Academy, Pomona, NY

The purpose of these meetings is to discuss the needs of the 700 and 800 MHz spectrum users
including public safety, public health, emergency management, and public utility services.

The agenda for the 700 MHz meeting includes:
e Review and approve meeting agenda
e Review and approve previous meeting report
e Interoperability (SIEC/SWIC Reports)
o New York State
o New Jersey
e 700 MHz Technical Subcommittee
o Applications Status
o Adjacent Region Concurrence Requests
4.9 GHz Updates
Old Business
New Business/Comments
Next Meeting - TBA

! The Region 8 700 MHz and 800 MHz regional planning area consists of the following counties in New York State
and New Jersey: Bronx, Kings, Nassau, New York, Orange, Putnam, Queens, Richmond, Rockland, Suffolk,
Sullivan, Ulster, Dutchess, and Westchester Counties, New York; Bergen, Essex, Hudson, Morris, Passaic, Sussex,
Union, Warren, Middlesex, Somerset, Hunterdon, Mercer, and Monmouth Counties, New Jersey. Region 8’s 800
MHz planning area also includes the following counties from Connecticut: Fairfield, Litchfield, New Haven, and
Middlesex Counties, Connecticut.
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The agenda for the 800 MHz meeting includes:
e Review and approve meeting agenda
e Review and approve previous meeting report
e 800MHz Technical Subcommittee
o Applications Status
o Adjacent Region Concurrence requests
e Old Business
o NRPC Updates
e New Business/Comments
e Next Meeting - TBA

All eligible public safety providers whose sole purpose or principal purpose is to protect the safety
of life, health, or property in Region 8 would utilize these frequencies. It is essential that not only public
safety, but all government, Native American Tribal, and non-governmental organizations eligible under
Section 90.523 of the Commission's Rules be represented in order to ensure that each agency's future
spectrum needs are considered in the allocation process. Interested parties wishing to participate in the
planning process for utilization of the new public safety spectrum in the 700 MHz and 800 MHz are
encouraged to attend. For additional information concerning these meetings, or to be put on the Region’s
email list, please contact either the Region 8 Chair or Secretary listed below or visit the committee web site
at http://www.dhses.ny.gov/oiec/committees.

Maribel Martinez-Bradwell

Chair, FCC Region 8 700 and 800-MHz Planning Committees
New York State Police, Radio Engineer

1220 Washington Ave.

State Campus, Building 22

Albany, NY 12226

Office: (518) 457-8995
Maribel.Martinez-Bradwell@troopers.ny.gov

David K. Stern

Secretary, FCC Region 8 700 and 800-MHz Planning Committees
V-COMM, L.L.C.

2540 U.S. Highway 130, Suite 101

Cranbury, NJ 08512

Office: (609) 655-1200, ext. 323

Fax: (609) 409-1927

david.stern@vcomm-eng.com

-FCC -
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DA 23-25
Released: January 11,2023

WIRELINE COMPETITION BUREAU REMINDS SECURE AND TRUSTED
COMMUNICATIONS NETWORKS REIMBURSEMENT PROGRAM RECIPIENTS OF
THEIR SPENDING REPORT FILING OBLIGATION

WC Docket No. 18-89

By this Public Notice, the Wireline Competition Bureau (Bureau) reminds recipients in the
Secure and Trusted Communications Networks Reimbursement Program (Reimbursement Program) of
their obligation to file reimbursement spending reports with the Federal Communications Commission
(Commission) by February 10, 2023.!

As directed in the Secure and Trusted Communications Networks Act of 2019 (the Act), the
Commission established the Reimbursement Program to reimburse providers of advanced
communications services with ten million or fewer customers for reasonable costs incurred in the
removal, replacement, and disposal of covered communications equipment or services from their
networks that pose a national security risk.? In accordance with the Act and Commission rules, each
Reimbursement Program recipient must submit reports to the Commission describing “how
reimbursement funds have been spent, including detailed accounting of the covered communications
equipment or services permanently removed and disposed of, and the replacement equipment or services
purchased, rented, leased or otherwise obtained, using reimbursement funds™? within 10 days after the end
of January and July, starting with the recipient’s initial draw down of reimbursement funds.* This
reporting obligation terminates once the recipient has filed a “final spending report showing the
expenditure of all funds received as compared to the estimated costs” submitted.’ In the 2020 Supply
Chain Order, the Commission noted that spending reports “help mitigate waste, fraud, and abuse by

147 CFR § 1.50004(1).

2 Secure and Trusted Communications Act of 2019, Pub. L. No. 116-124, 134 Stat. 158, § 9(11) (2019) (codified as
amended at 47 U.S.C. §§ 1601-09), as amended by Consolidated Appropriations Act, 2021, Pub. L. No. 116-260, §
901, 134 Stat. 1182 (2021). The Commission implemented the Secure Networks Act on December 10, 2020.
Protecting Against National Security Threats to the Communications Supply Chain Through FCC Programs, WC
Docket No. 18-89, Second Report and Order, 35 FCC Rcd 14284 (2020) (2020 Supply Chain Order). On July 13,
2021, the Commission amended its rules, consistent with amendments to the Secure Networks Act included in the
Consolidated Appropriations Act, 2021. Protecting Against National Security Threats to the Communications
Supply Chain Through FCC Programs, WC Docket No. 18-89, Third Report and Order, 36 FCC Red 11958 (2021).

347 CFR § 1.50004(1).
42020 Supply Chain Order, 35 FCC Red at 14360, para. 188; 47 CER § 1.50004(1)(1).

347 CFR § 1.50004(1)(2). The final spending report is due after the filing of a final certification by the recipient.
2020 Supply Chain Order, 35 FCC Rcd at 14360, para. 188.
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allowing the Commission to monitor the recipient’s funding use to help make sure funds are spent as
intended.”®

Recipients that have been notified of the approval of a reimbursement claim request” must submit
their first spending report on February 10, 2023. Recipients must submit their spending reports through
the Supply Chain Reimbursement Program Online Portal, https://fccprod.servicenowservices.com/scrp by
completing FCC Form 5640 Part L: Spending Reports.

Public Posting and Requests for Confidentiality. Pursuant to the Commission’s rules, the Bureau
will make information submitted by recipients in their spending reports publicly available on the
Commission’s website, “subject to confidentiality concerns consistent with the Commission's rules.”®
The Commission “consider[s] detailed accounting information on the covered communications equipment
or services permanently removed and disposed of, and the replacement equipment or services purchased,
rented, leased, or otherwise obtained, using reimbursement funds presumptively confidential and will
withhold such disaggregated information from routine public inspection.” Recipients may request
confidential treatment of other information submitted in their spending reports pursuant to section 0.459
of the Commission’s rules.!® Requests for confidential treatment must be submitted by filing a written
request electronically in WC Docket No. 18-89 in the Commission’s Electronic Comments Filing System
(ECFS), https://www.fcc.gov/ecfs.

Additional Information and Resources. Recipients with questions may contact the Fund
Administrator Help Desk by email at SCRPFundAdmin@fcc.gov or by calling (202) 418-7540 from 9:00
AM ET to 5:00 PM ET, Monday through Friday, except for Federal holidays. General information and
Commission documents regarding the Reimbursement Program are available on the Reimbursement
Program webpage, https://www.fcc.gov/supplychain/reimbursement.

-FCC-

62020 Supply Chain Order, 35 FCC Red at 14359-60, para. 186.

747 CFR § 1.50004(g) (“[A] Reimbursement Program recipient may file a reimbursement claim request for the
draw down disbursement of funds from the recipient’s funding allocation.”).

847 CFR § 1.50004(1)(3).
9 Id.; 2020 Supply Chain Order, 35 FCC Rcd at 14360, para. 189.
1047 CFR § 0.459.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Discount Long Distance, LLC Complaint No. 5853364
Complaint Regarding

Unauthorized Change of
Subscriber’s Telecommunications Carrier

N N N N N N N

ORDER
Adopted: January 10, 2023 Released: January 11, 2023

By the Acting Chief, Consumer Policy Division, Consumer and Governmental Affairs Bureau:

L. In this Order, we consider a complaint alleging that Discount Long Distance, LLC (DLD)
changed Complainant’s telecommunications service provider without obtaining authorization and
verification from Complainant as required by the Commission’s rules.! We find that DLD has responded
fully to the Complainant’s complaint and has taken action to resolve the complaint.

2. Section 258 of the Communications Act of 1934, as amended (the Act), prohibits the
practice of “slamming,” the submission or execution of an unauthorized change in a subscriber’s selection
of a provider of telephone exchange service or telephone toll service.> The Commission’s implementing
rules require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.’> Specifically, a carrier must: (1) obtain the subscriber’s written or electronically
signed authorization in a format that satisfies our rules; (2) obtain confirmation from the subscriber via a
toll-free number provided exclusively for the purpose of confirming orders electronically; or (3) utilize an
appropriately qualified independent third party to verify the order.* The Commission has also adopted
rules to limit the liability of subscribers when an unauthorized carrier change occurs, and to require
carriers involved in slamming practices to compensate subscribers whose carriers were changed without
authorization.

3. We received Complainant’s complaint alleging that DLD had changed Complainant’s
telecommunications service provider without Complainant’s authorization. Pursuant to our rules, we

I See Informal Complaint No. 5853364 (filed Nov. 9, 2022); see also 47 CFR §§ 64.1100 — 64.1190.
247 U.S.C. § 258(a).
3 See 47 CFR § 64.1120.

4 See id. § 64.1120(c). Section 64.1130 details the requirements for letter of agency form and content for written or
electronically signed authorizations. Id. § 64.1130.

3> These rules require the unauthorized carrier to absolve the subscriber where the subscriber has not paid his or her
bill. If the subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of liability
for charges imposed by the unauthorized carrier for service provided during the first 30 days after the unauthorized
change. See id. §§ 64.1140, 64.1160. Any charges imposed by the unauthorized carrier on the subscriber for service
provided after this 30-day period shall be paid by the subscriber to the authorized carrier at the rates the subscriber
was paying to the authorized carrier at the time of the unauthorized change. Id. Where the subscriber has paid
charges to the unauthorized carrier, the Commission’s rules require that the unauthorized carrier pay 150 percent of
those charges to the authorized carrier, and the authorized carrier shall refund or credit to the subscriber 50 percent
of all charges paid by the subscriber to the unauthorized carrier. See id. §§ 64.1140, 64.1170.
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notified DLD of the complaint.® Based on the information provided by DLD, it appears that DLD has
fully absolved Complainant of all charges assessed by DLD in a manner consistent with the
Commission’s liability rules.” We therefore find that the complaint referenced herein has been resolved.?

4. Accordingly, IT IS ORDERED that, pursuant to section 258 of the Communications Act
of 1934, as amended, 47 U.S.C. § 258, and sections 0.141, 0.361 and 1.719 of the Commission’s rules, 47
CFR §§ 0.141, 0.361, 1.719, the complaint filed against Discount Long Distance, LLC IS RESOLVED.

5. IT IS FURTHER ORDERED that this Order is effective upon release.
FEDERAL COMMUNICATIONS COMMISSION

Kristi Thornton

Acting Chief

Consumer Policy Division

Consumer and Governmental Affairs Bureau

6 1d. § 1.719 (Commission procedure for informal complaints filed pursuant to section 258 of the Act); id. § 64.1150
(procedures for resolution of unauthorized changes in preferred carrier).

7 See DLD’s Response to Informal Complaint No. 5853364 (filed Dec. 15, 2022) (stating that DLD issued
Complainant a full credit of all services billed and that the account was cancelled); see also 47 CFR § 64.1160.

8 If Complainant is unsatisfied with the resolution of its complaint, the Complainant may file a formal complaint
with the Commission pursuant to section 1.721 of the Commission’s rules, 47 CFR § 1.721. Such filing will be
deemed to relate back to the filing date of Complainant’s informal complaint so long as the formal complaint is filed
within 45 days from the date this order is mailed or delivered electronically to Complainant. See id. § 1.719.
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DA 23-27
Released: January 11, 2023

CONSUMER AND GOVERNMENTAL AFFAIRS BUREAU SEEKS COMMENT ON PETITION
FOR EXPEDITED DECLARATORY RULING OR WAIVER FILED BY DENTALPLANS.COM

CG Docket No. 02-278

Comments Due: February 10, 2023
Reply Comments Due: February 27,2023

With this Public Notice, the Consumer and Governmental Affairs Bureau seeks comment on a
request for expedited declaratory ruling or retroactive waiver filed by DentalPlans.com (DentalPlans).!
Specifically, DentalPlans seeks a ruling that: (i) DentalPlans’ renewal notifications do not constitute
telemarketing or advertising under the Telephone Consumer Protection Act (TCPA), and (ii) the language
in its online enrollment forms and the language used by its customer service representatives during
telephone conversations with potential DentalPlans customers satisfies the disclosure requirements set
forth in 47 U.S.C. §§ 227(b)(1)(A)(iii) and 227(b)(2)(c).? In the alternative, DentalPlans requests that the
Commission retroactively waive the application of its rules regarding advertisements and telemarketing
for the period prior to December 31, 2020.3

We seek comment on these and any other issues raised by the request.

Filing Requirements. Interested parties may file comments on or before the dates indicated
above.* All filings must reference CG Docket No. 02-278. Comments may be filed using the
Commission’s Electronic Comment Filing System (ECFS).?

e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ecfs/filings.

e Paper Filers:

o Parties who choose to file by paper must file an original and one copy of each filing.

o Filings can be sent, by commercial overnight courier, or by first-class or overnight U.S.
Postal Service mail. All filings must be addressed to the Commission’s Secretary, Office
of the Secretary, Federal Communications Commission.

o Currently, the Commission does not accept any hand delivered or messenger delivered
filings as a temporary measure taken to help protect the health and safety of individuals,
and to mitigate the transmission of COVID-19. In the event that the Commission

1 See Petition for Expedited Declaratory Ruling or in the Alternative Retroactive Waiver of DentalPlans.com, CG
Docket No. 02-278 (filed Jan. 3, 2023).

21d. at 4-7.
31d. at 8-10.
4 See 47 CFR §§ 1.1, 1.49.

3 Electronic Filing of Documents in Rulemaking Proceedings, GC Docket No. 97-113, Report and Order, 13 FCC
Red 11322 (1998).
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announces the lifting of COVID-19 restrictions, a filing window will be opened at the
Commission’s office located at 9050 Junction Drive, Annapolis Junction, Maryland
20701.6

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

o U.S. Postal Service first-class, Express, and Priority mail may be addressed to 45 L
Street, NE, Washington, DC 20554.

Ex Parte Rules. The proceeding this Public Notice initiates shall be treated as a “permit-but-
disclose” proceeding in accordance with the Commission’s ex parte rules.” Persons making ex parte
presentations must file a copy of any written presentation or a memorandum summarizing any oral
presentation within two business days after the presentation (unless a different deadline applicable to the
Sunshine period applies). Persons making oral ex parte presentations are reminded that memoranda
summarizing the presentation must (1) list all persons attending or otherwise participating in the meeting
at which the ex parte presentation was made, and (2) summarize all data presented and arguments made
during the presentation. If the presentation consisted in whole or in part of the presentation of data or
arguments already reflected in the presenter’s written comments, memoranda or other filings in the
proceeding, the presenter may provide citations to such data or arguments in his or her prior comments,
memoranda, or other filings (specifying the relevant page and/or paragraph numbers where such data or
arguments can be found) in lieu of summarizing them in the memorandum. Documents shown or given
to Commission staff during ex parte meetings are deemed to be written ex parte presentations and must
be filed consistent with rule 1.1206(b). In proceedings governed by rule 1.49(f) or for which the
Commission has made available a method of electronic filing, written ex parte presentations and
memoranda summarizing oral ex parte presentations, and all attachments thereto, must be filed through
the electronic comment filing system available for that proceeding, and must be filed in their native
format (e.g., .doc, .xml, .ppt, searchable .pdf). Participants in this proceeding should familiarize
themselves with the Commission’s ex parte rules.

People with Disabilities. To request materials in accessible formats for people with disabilities
(Braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Bureau
at 202-418-0530 (voice).

Additional Information. For further information regarding this Public Notice, please contact
Richard D. Smith, Consumer and Governmental Affairs Bureau, at 717-338-2797 or by e-mail at
Richard.Smith@fcc.gov.

-FCC -

6 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Rcd 2788 (OMD 2020), https://www.fcc.gov/document/fce-closesheadquarters-open-window-and-
changes-hand-delivery-policy.

747 CFR §§ 1.1200 et seq.
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Released: January 12, 2023

CONSUMER AND GOVERNMENTAL AFFAIRS BUREAU SEEKS COMMENT ON
SORENSON COMMUNICATIONS, LLC’S PETITION FOR A LIMITED WAIVER OF THE
PRIVACY SCREEN RULE FOR VIDEO RELAY SERVICE

CG Docket Nos. 03-123 and 10-51

Comments due: February 13,2023
Reply Comments due: February 28, 2023

Pursuant to sections 1.1, 1.3, and 1.45 of the Commission’s Rules (47 CFR §§ 1.1, 1.3, and 1.45),
the Consumer and Governmental Affairs Bureau (CGB or Bureau) of the Federal Communications
Commission (FCC or Commission) seeks comment on a Petition for a Limited Waiver filed by Sorenson
Communications, LLC (Sorenson).! As a provider of Video Relay Service (VRS), Sorenson requests the
Commission waive its visual privacy screen rule to allow VRS providers to pilot integration of VRS with
video conferencing services.? A “visual privacy screen” is defined as “a screen or any other feature that is
designed to prevent one party or both parties on the video leg of a VRS call from viewing the other party
during a call.”® The privacy screen rule prohibits a VRS communications assistant (CA) from enabling a
visual privacy screen or similar feature during a VRS call and requires the CA to disconnect a VRS call if
the caller or called party enables a privacy screen or similar feature for more than five minutes or is
otherwise unresponsive or unengaged for more than five minutes.* This rule was adopted to prevent
fraudulent practices where VRS minutes were logged while no one was engaged in a conversation.’

Sorenson contends that enforcement of the privacy screen rule would hinder the participation of
VRS users in video conferencing calls because the participants, including deaf participants, in such calls
may turn off their video connections for reasons unrelated to inactivity. Sorenson seeks a limited waiver
of the rule that would allow VRS users to use interactive video conferencing services without video being
activated, for longer than five minutes.” Sorenson does not seek a waiver that would allow CAs to turn
off their videos or use a privacy screen.?

I Petition of Sorenson Communications, LLC for a Limited Waiver of the Privacy Screen Rule for Piloting VRS
Integration with Video Conferencing Services, CG Docket Nos. 03-123 and 10-51 (filed Dec. 19, 2022) (Petition),
https://www.fcc.gov/ecfs/document/12190888126091/1.

2 See Petition at 1-3.
347 CFR § 64.601(a)(51).
447 CFR § 64.604(a)(6).

5 See Structure and Practices of the Video Relay Service Program, CG Docket No. 10-51, 26 FCC Rcd 5545, 5566-
68, paras. 39-42 (2011).

6 See Petition at 3-7.
7 See Petition at 9.

8 See Petition at 7.
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Filing Requirements. Interested parties may file comments on Sorenson’s Petition on or before
the dates shown on the first page of this document.® All comments must reference CG Docket Nos. 03-
123 and 10-51. Comments may be filed using the Commission’s Electronic Comment Filing System
(ECFS).10

e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ecfs/filings.

e Paper Filers:

o Parties who choose to file by paper must file an original and one copy of each filing. If
more than one docket or rulemaking number appears in the caption of this proceeding,
filers must submit two additional copies for each additional docket or rulemaking
number.

o Filings can be sent by hand or messenger delivery, by commercial overnight courier, or
by first-class or overnight U.S. Postal Service mail. All filings must be addressed to the
Commission’s Secretary, Office of the Secretary, Federal Communications Commission.

o Currently, the Commission does not accept any hand delivered or messenger delivered
filings as a temporary measure taken to help protect the health and safety of individuals,
and to mitigate the transmission of COVID-19. In the event that the Commission
announces the lifting of COVID-19 restrictions, a filing window will be opened at the
Commission’s office located at 9050 Junction Drive, Annapolis Junction, MD 20701.!!

o Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

o U.S. Postal Service first-class, Express, and Priority mail may be addressed to 45 L
Street, NE, Washington, DC 20554.

o During the time the Commission’s building is closed to the general public and until
further notice, if more than one docket or rulemaking number appears in the caption of a
proceeding, paper filers need not submit two additional copies for each additional docket
or rulemaking number; an original and one copy are sufficient.

Ex Parte Rules. The proceeding the Notice of Proposed Rulemaking initiates shall be treated as a
“permit-but-disclose” proceeding in accordance with the Commission’s ex parte rules.!> Persons making
ex parte presentations must file a copy of any written presentation or a memorandum summarizing any
oral presentation within two business days after the presentation (unless a different deadline applicable to
the Sunshine period applies). Persons making oral ex parte presentations are reminded that memoranda
summarizing the presentation must (1) list all persons attending or otherwise participating in the meeting
at which the ex parte presentation was made, and (2) summarize all data presented and arguments made
during the presentation. If the presentation consisted in whole or in part of the presentation of data or
arguments already reflected in the presenter’s written comments, memoranda or other filings in the
proceeding, the presenter may provide citations to such data or arguments in his or her prior comments,

9 See 47 CFR §§ 1.1, 1.3, 1.45.

10 See Electronic Filing of Documents in Rulemaking Proceedings, GC Docket No. 97-113, Report and Order, 13
FCC Red 11322 (1998).

11 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Rcd 2788 (OMD 2020), https://www.fcc.gov/document/fec-closesheadquarters-open-window-and-
changes-hand-delivery-policy.

1247 CFR § 1.1200 et seq.

86



Federal Communications Commission DA 23-28

memoranda, or other filings (specifying the relevant page and/or paragraph numbers where such data or
arguments can be found) in lieu of summarizing them in the memorandum. Documents shown or given
to Commission staff during ex parte meetings are deemed to be written ex parte presentations and must be
filed consistent with section 1.1206(b). In proceedings governed by section 1.49(f) or for which the
Commission has made available a method of electronic filing, written ex parte presentations and
memoranda summarizing oral ex parte presentations, and all attachments thereto, must be filed through
the electronic comment filing system available for that proceeding, and must be filed in their native
format (e.g., .doc, .xml, .ppt, searchable .pdf). Participants in this proceeding should familiarize
themselves with the Commission’s ex parte rules.

Accessible Materials. To request materials in accessible formats for people with disabilities
(Braille, large print, electronic files, audio format), send an e-mail to fec504@fcc.gov or call the
Consumer and Governmental Affairs Bureau at 202-418-0530.

Additional Information. For additional information on this proceeding, contact William Wallace,
Disability Rights Office, Consumer and Governmental Affairs Bureau, at 202-418-2716, or

William.Wallace@fcc.gov.
-FCC-
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Released: January 12, 2023

COMMENT SOUGHT ON PETITION FOR PARTIAL RECONSIDERATION OF REPORT
AND ORDER ON TRS USER REGISTRATION

CG Docket Nos. 03-123, 10-51, and 13-24

Oppositions Due: [15 days after date of publication in the Federal Register]
Replies Due: [10 days after date oppositions are due]

The Consumer and Governmental Affairs Bureau (Bureau) of the Federal Communications
Commission (Commission) seeks comment on a petition for partial reconsideration of the Registration
Grace Period Order.! In that Report and Order, the Commission amended its rules for Video Relay
Service (VRS) and Internet Protocol Captioned Telephone Service (IP CTS) to allow consumers who are
registering for service for the first time, or changing their service provider, to begin using the service
without delay, pending completion of the user registration process.

Sorenson Communications, LLC (Sorenson), a provider of VRS, has petitioned for
reconsideration of two aspects of that decision.? First, Sorenson asks the Commission to reconsider the
requirement for VRS providers to terminate service to users who cannot complete the registration process
within the two-week “grace period.”® Second, Sorenson asks the Commission reconsider the requirement
to port a user back to the user’s prior provider when re-registration upon porting-in to a new provider has
not been completed within two weeks.*

Pursuant to sections 1.1 and 1.429 of the Commission’s rules, we invite interested parties to file
and serve oppositions to and replies to oppositions to this petition on or before the dates specified above.’
All filings must reference CG Docket Nos. 03-123, 10-51, and 13-24.

Oppositions and replies may be filed using the Commission’s Electronic Comment Filing System
(ECFS).6

! See Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech
Disabilities; Structure and Practices of the Video Relay Service Program; Misuse of Internet Protocol (IP)
Captioned Telephone Service; Petition for Rulemaking and Interim Waiver of Convo Communications, LLC, CG
Docket Nos. 03-123, 10-51, and 13-24, Report and Order, Notice of Proposed Rulemaking, Order, and Declaratory
Ruling, FCC 22-51 (June 30, 2022) (Registration Grace Period Order).

2 See Sorenson Communications, LLC, Petition for Partial Reconsideration, CG Docket Nos. 03-123, 10-51, and 13-
24 (filed Oct. 21, 2022) (Petition), https://www.fcc.gov/ecfs/document/1021129108560/1.

3 See Registration Grace Period Order, para. 20; Petition at 6-8.

4 See Registration Grace Period Order, para. 21; Petition at 8-10.

547 CFR §§ 1.1, 1.429.

6 See FCC, Electronic Filing of Documents in Rulemaking Proceedings, 63 Fed. Reg. 24121 (May 1, 1998).
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e Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: https://www.fcc.gov/ecfs/filings.

e Paper Filers:

o

Parties who choose to file by paper must file an original and one copy of each filing. If
more than one docket or rulemaking number appears in the caption of this proceeding,
filers must submit two additional copies for each additional docket or rulemaking
number.

Filings can be sent by hand or messenger delivery, by commercial overnight courier, or
by first-class or overnight U.S. Postal Service mail. All filings must be addressed to the
Commission’s Secretary, Office of the Secretary, Federal Communications Commission.

Currently, the Commission does not accept any hand delivered or messenger delivered
filings as a temporary measure taken to help protect the health and safety of individuals,
and to mitigate the transmission of COVID-19. In the event that the Commission
announces the lifting of COVID-19 restrictions, a filing window will be opened at the
Commission’s office located at 9050 Junction Drive, Annapolis Junction, MD 20701.7

Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9050 Junction Drive, Annapolis Junction, MD 20701.

U.S. Postal Service first-class, Express, and Priority mail may be addressed to 45 L
Street, NE, Washington, DC 20554.

During the time the Commission’s building is closed to the general public and until
further notice, if more than one docket or rulemaking number appears in the caption of a
proceeding, paper filers need not submit two additional copies for each additional docket
or rulemaking number; an original and one copy are sufficient.

For further information, please contact William Wallace, at (202) 418-2716 or
William.Wallace@fcc.gov.

-FCC-

7 See FCC Announces Closure of FCC Headquarters Open Window and Change in Hand-Delivery Policy, Public
Notice, 35 FCC Rcd 2788 (OMD 2020), https://www.fcc.gov/document/fce-closesheadquarters-open-window-and-
changes-hand-delivery-policy.
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DA 23-30

Released: January 12,2023

WIRELESS TELECOMMUNICATIONS BUREAU AND OFFICE OF ENGINEERING
AND TECHNOLOGY APPROVE RED TECHNOLOGIES TO BEGIN INITIAL
COMMERCIAL DEPLOYMENT IN THE 3.5 GHZ BAND

GN Docket No. 15-319

I INTRODUCTION

1. With this Public Notice, the Wireless Telecommunications Bureau (WTB) and the Office
of Engineering and Technology (OET) (collectively, WTB/OET) of the Federal Communications
Commission (Commission or FCC) certify that the Spectrum Access System (SAS) operated by RED
Technologies SAS (RED) has satisfied the Commission’s SAS laboratory testing requirements! and is
approved to begin its initial commercial deployment (Initial Commercial Deployment or ICD) as
described in its ICD proposal and consistent with the obligations and conditions detailed in this Public
Notice and contained in the ICD Proposals Public Notice.? WTB/OET, in consultation with the
Department of Defense (DoD) and the National Telecommunications and Information Administration
(NTIA), have reviewed both RED’s SAS laboratory testing report and its ICD proposal.

II. BACKGROUND

2. In the 2015 Report and Order, the Commission directed WTB/OET—in consultation
with the DoD and NTIA—to oversee the review, certification, and approval of SASs in the 3.5 GHz
band.> As required in the 2015 Report and Order, and as further described in the SAS/ESC Proposal
Public Notice, all prospective SAS administrators must complete a two-stage review process prior to final

! Conditionally approved SAS Administrators are permitted to file their laboratory testing reports in GN Docket No.
15-319. Wireless Telecommunications Bureau and Olffice of Engineering and Technology Establish Procedure and
Deadline for Filing Spectrum Access System Initial Commercial Deployment Proposals, Public Notice, 33 FCC Red
7390, 7392, para. 5 (WTB/OET 2018) (ICD Proposals Public Notice). RED chose to file its laboratory testing report
with the Commission and requested confidential treatment. See Performance Certification Results for a 3.5 GHz
Spectrum Access System Provided for Testing by RED Technologies SAS; Final SAS Certification Test Report
Submission, GN Docket No. 15-319 (filed September 25, 2022) (RED SAS Test Report).

2 RED’s ICD proposal was filed in GN Docket No. 15-319 consistent with the Commission’s instructions and RED
requested confidential treatment for its ICD filings. See ICD Proposals Public Notice, 33 FCC Rcd at 7394-95,
para. 11; RED Technologies SAS Proposal for Spectrum Access System Initial Commercial Deployment, GN
Docket No. 15-319, (filed November 6, 2022) (RED ICD Proposal).

3 See generally Amendment of the Commission's Rules with Regard to Commercial Operations in the 3550-3650
MHz Band, GN Docket No. 12-354, Report and Order and Second Further Notice of Proposed Rulemaking, 30 FCC
Red 3959, 4067, paras. 369-373 (2015) (2015 Report and Order and 2015 FNPRM, respectively); see also 47 CFR
§§ 0.241(j), 0.331(f).
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certification.* In the first stage, a prospective SAS Administrator must submit a proposal describing how
its system will comply with all Commission rules governing the construction, operation, and approval of
SASs and perform all core functions described in the 2015 Report and Order.> The second stage involves
SAS testing both in a controlled lab environment and in a real-world setting.® On May 7, 2021,
WTB/OET conditionally approved RED’s SAS.”

3. As part of the second stage testing process, RED elected to collaborate with the Institute
for Telecommunication Sciences (ITS), NTIA’s research and development arm, in order to complete the
laboratory testing requirement.® ITS completed its laboratory testing and subsequently provided RED
with a SAS laboratory test report, which RED submitted for the Commission’s review on September 25,
2022.°

4, In order to comply with the field testing requirement, in July 2018, WTB/OET sought
proposals for short-term, limited geographic commercial deployment.!® Consistent with the requirements
set forth in the ICD Proposals Public Notice, RED submitted its ICD proposal on November 6, 2022.!!

1. DISCUSSION

5. WTB/OET, in coordination with NTIA and DoD, are responsible for assessing and
testing each conditionally approved SAS prior to final certification in both laboratory and real-world
environments.'? ICD will satisfy the real-world element of the testing process and will allow WTB/OET
to assess whether a SAS can operate under actual deployment conditions.!

6. WTB/OET, in coordination with NTIA and DoD, reviewed RED’s laboratory test report
and ICD proposal in detail. Based on the information contained in those documents, WTB/OET find that
RED’s laboratory test report satisfies the Commission’s requirement to assess and test each SAS in a

4 See Wireless Telecommunications Bureau and Office of Engineering and Technology Establish Procedure and
Deadline for Filing Spectrum Access System (SAS) Administrators(s) and Environmental Sensing Capability (ESC)
Operator(s) Applications, GN Docket No. 15-319, Public Notice, 30 FCC Red 14170, 14174-77 (WTB/OET 2015)
(SAS/ESC Proposal Public Notice).

3> See 2015 Report and Order, 30 FCC Red at 4054-55, para. 320 (listing SAS core functions); see also SAS/ESC
Proposal Public Notice, 30 FCC Red 14170; Wireless Telecommunications Bureau and Office of Engineering and
Technology Conditionally Approve Three Spectrum Access System Administrators for the 3.5 GHz Band, Public
Notice, 36 FCC Rcd 8255(WTB/OET 2021) (Second Wave SAS Conditional Approval Public Notice).

6 See 2015 Report and Order, 30 FCC Rcd at 4067, para. 372 (noting that the final compliance testing phase can
include a public testing period, testing of protections for incumbent systems, and field trials). On July 27, 2018,
WTB/OET released a Public Notice that described the procedure and deadline for filing ICD proposals. See ICD
Proposals Public Notice, 33 FCC Red 7390. ICD is meant to fulfill the Commission’s requirement that applicants
conduct a public testing period and field trials prior to final certification. 2015 Report and Order, 30 FCC Rcd at
4067, para. 372.

7 See Second Wave SAS Conditional Approval Public Notice.

8 While lab testing of individual SASs is required before final certification, participation in either the process of
verifying and validating the test harness or the subsequent lab testing of an individual SAS with ITS is optional and
is not a prerequisite to submitting an ICD proposal or to obtaining final certification. /CD Proposals Public Notice,
33 FCC Rced at 7392, para. 4.

9 See RED SAS Test Report.

10 ICD Proposals Public Notice, 33 FCC Rcd at 7390, para. 1.
11 See RED ICD Proposal.

12 See 2015 Report and Order, 30 FCC Red at 4067, para. 372.
13 ICD Proposals Public Notice, 33 FCC Red at 7392, para. 6.
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controlled lab environment and that the ICD proposal meets the requirements set forth in the /CD
Proposals Public Notice. WTB/OET therefore approve RED’s SAS for Initial Commercial Deployment
subject to the following ongoing compliance obligations:

o RED must file a notification in GN Docket No. 15-319 stating: (1) the beginning date of
its ICD period; (2) the specific geographic areas covered by ICD deployments; (3)
whether its SAS is DPA-enabled;'* (4) whether its SAS will be operating with an
approved Environmental Sensing Capability (ESC) operator during ICD and, if so, which
ESC they will be using;'> and (5) the expected end date of the ICD reporting period. The
notification must also include a primary point of contact for incumbent operators to use to
report potential interference issues to its SAS!6 and to obtain additional information about
ICD operations, if needed. The ICD period may begin once this notification is filed.

e ICD must continue for a minimum of 30 consecutive days, consistent with RED’s ICD
proposal, and they must demonstrate compliance with the Commission’s rules and other
requirements set forth in the /CD Proposals Public Notice.'” ICDs must involve a variety
of testing scenarios featuring multiple Citizen Broadband Radio Service Devices
(CBSDs)!8 that result in the generation of data upon which the Commission can
reasonably predict that its SAS can reliably operate in compliance with the Commission’s
rules.”

e During ICD, RED must operate a SAS that is functionally consistent with its SAS tested
in the laboratory environment. SAS operators may implement software upgrades and
patches to address any issues identified during ICD.

e RED must comply with all current and future Commission rules, instructions, and
procedures.

14 Dynamic Protection Areas (DPAs) are pre-defined protection areas that extend beyond the coastline or that
enclose a protected terrestrial radar facility, which may be activated or deactivated as necessary to protect DoD radar
systems. Promoting Investment in the 3550-3700 MHz Band, GN Docket No. 17-258, Order, 33 FCC Red 4987,
4990, para. 5 (WTB/OET 2018) (DPA Waiver Order). In the DPA Waiver Order, WTB and OET conditionally
waived sections 96.7(a), 96.15(a)(2)-(3), 96.15(b)(2)-(3), 96.45(b), 96.53(g), and 96.57(d) of the Commission’s rules
to allow: (1) DPA-enabled SASs to authorize both Category A and Category B CBSDs in the 3.5 GHz band prior to
ESC deployment and certification; and (2) DPA-enabled SASs to be certified without being tested for compliance
with phase one Exclusion Zone requirements in areas where NTIA has published DPAs.

15 See Wireless Telecommunications Bureau and Office of Engineering and Technology Announce the Approval and
Registration of Environmental Sensing Capability Sensors of Three ESC Operators for the 3.5 GHz Band, GN
Docket No, 15-319, Public Notice, DA 19-718 (WTB/OET July 29, 2019); Wireless Telecommunications Bureau
and Office of Engineering and Technology Announce Approval of Key Bridge’s Environmental Sensing Capability,
GN Docket No. 15-319, DA 22-175 (WTB/OET February 18, 2022); DPA Waiver Order, 33 FCC Rcd at 4993-94,
para.l16.

16 See 47 CFR § 96.17(f).
17 See ICD Proposals Public Notice, 33 FCC Red at 7392-94, paras. 7-8, 10.

18 CBSDs are fixed stations, or networks of such stations, that operate on a Priority Access or General Authorized
Access basis in the Citizens Broadband Radio Service. 47 CFR § 96.3.

19 ICD Proposals Public Notice, 33 FCC Red at 7394, para. 10. These scenarios are included in RED’s ICD
Proposal. See supra note 2.
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e RED must comply with all instructions issued by WTB and OET pursuant to sections
0.241(j) and 0.331(f) of the Commission’s rules.?

o RED must promptly respond to any Commission, WTB, Enforcement Bureau, or OET
requests for additional information.

e During ICD, each conditionally approved SAS must promptly deactivate, or make
changes in the operational parameters of any CBSD or group of CBSDs, if directed to do
so by the Commission, WTB, OET, or Enforcement Bureau. If, during ICD, a SAS is
continually shown to cause interference to incumbents, WTB/OET may require that SAS
to cease all operations until the underlying issues are resolved.

7. In addition, consistent with the ICD Proposals Public Notice and RED’s ICD proposal,
RED must satisfy the following requirements during ICD:

o RED must demonstrate that users can register with its SAS, receive authentication, and
obtain user IDs during ICD.?!

e RED must demonstrate how its SAS will communicate with and manage multiple CBSD
or Domain Proxy (DP) products, including the protocols for SAS-CBSD communications
for registration, channel grant, and channel release.?? RED must identify all of its
commercial partners that will operate during ICD.

o RED must demonstrate that a certified professional installer (CPI) can register
CBSDs/DPs during ICD and must explain how that professional installation will ensure
its SAS can accurately locate devices in compliance with part 96.23

e RED must demonstrate that its SAS can access, read, and use data directly from FCC
databases during ICD.?*

¢ RED must demonstrate its ability to correctly synchronize and exchange information with
other SASs and to correctly apply information security procedures and incumbent
protection methods during ICD.?

e RED must demonstrate the processes that it will use to ensure the correct implementation
of all relevant interference protection criteria, including how its SAS’s over-the-air
propagation testing addresses the protection of Fixed Satellite Service earth station sites,
federal inland radar test sites, and area-based protections.?® RED should include the
results of these protection tests in its ICD Report consistent with its approved final ICD
deployment plan.

20 See 47 CFR §§ 0.241(j), 0.331(f).
21 See, e.g., 47 CFR §§ 96.25(c), 96.33, 96.39, 96.57.
22 See, e.g., 47 CFR §§ 96.39, 96.55-59. ICD will not need to cover all test cases performed in ITS lab testing.

23 See 3.5 GHz First Report & Order, 30 FCC Red at 4028, para. 220 (stressing the importance of accurate CBSD
geo-location for coordinating interactions between and among users in the band and for protecting Incumbent Users
from harmful interference in compliance with Part 96). WinnForum has developed standards and a program to
approve CPIs that successfully complete their training in the relevant Part 96 rules and the associated technical best
practices, per the Commission’s strong encouragement to multi-stakeholder groups and industry associations in the
3.5 GHz First Report & Order. See id. at 4028-29, paras. 221-222.

24 See 47 CFR § 96.55(d), 96.63.
25 See 47 CFR §§ 96.55(a)(2), 96.57, 96.59, 96.63(i).

26 See 47 CFR §§ 96.15, 96.17, 96.21, 96.57, 96.59; https://www.ntia.doc.gov/fcc-filing/2015/ntia-letter-fee-
commercial-operations-3550-3650-mhz-band.
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e IfRED is DPA-enabled, RED must demonstrate the ability to implement notification-
based DPA protection using a DPA portal.?’

e RED must provide a method by which WTB, Enforcement Bureau, OET, NTIA, and
DoD will have access to its SAS and data generated by its SAS during ICD in order to
verify that its SAS complies with the relevant rules. RED must also provide a primary
point of contact to address questions about SAS operations or information from the
Commission, NTIA, and the DoD.

¢ RED must demonstrate real-world application of interference reporting and timely
interference mitigation processes, including providing FCC enforcement personnel with
access to SAS data upon request.?®

e Once RED completes its ICD, it must submit an ICD Report to the Commission,
according to its approved proposal format and including a demonstration of compliance
with these conditions, as well as any outstanding issues identified in RED’s lab test
report.?®

8. These conditions will ensure that RED will comply with the Commission’s rules. RED
will not receive final certification unless the conditions described in this Public Notice are met, and such
certification may be revoked at any time if RED fails to comply with the Commission’s rules and
guidance on an ongoing basis.

Iv. NEXT STEPS

9. WTB/OET will carefully oversee RED’s operations during the ICD period. WTB/OET,
in coordination with NTIA and the DoD, will review RED’s ICD Report and will publicly announce if
RED successfully completes ICD and receives final certification to operate a SAS.

10. After RED submits its ICD Report to the Commission, it may continue Initial
Commercial Deployment, subject to the conditions described in this Public Notice, during the review
period and pending further Commission review. RED may expand operations seven business days after
providing notice to the Commission, provided that such notice includes all information required by the
ICD Proposals Public Notice. All ICD deployments must comply with all conditions listed in this Public
Notice and contained in the ICD Proposals Public Notice.>

11. If RED successfully completes ICD and receives final certification to operate, it will be
allowed to make its SAS available for commercial use for the five-year term specified in our rules.?!
WTB/OET will publicly announce the availability of each SAS, at which time the five-year term will
commence.

V. PROCEDURAL REQUIREMENTS

12. RED must file: (1) ICD Reports and any supplements; and (2) ICD notifications with the
Commission using the Commission’s Electronic Comment Filing System.3? See Electronic Filing of

27 ICD Proposals Public Notice, 33 FCC Rcd at 7393, para. 7.

2 See, e.g., 47 CFR §§ 96.53, 96.55.

29 ICD Proposals Public Notice, 33 FCC Rcd at 7394, para. 10.

30 ICD Proposals Public Notice, 33 FCC Red at 7392-94, paras. 7-10.
31 See 47 CER § 96.63(¢).

32 While we will accept proposals electronically, we are not requesting public comment on the reports or
notifications at this time.
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Documents in Rulemaking Proceedings, 63 FR 24121 (1998). REDs may request confidential treatment
of information contained in their filings consistent with Section 0.459 of the Commission’s rules.*

13. Questions regarding this Public Notice may be directed to Paul Powell, Associate
Division Chief, Wireless Telecommunications Bureau, Mobility Division at (202) 418-1613 or
paul.powell@fcc.gov, or Navid Golshahi, Electronics Engineer, Office of Engineering and Technology,
Policy and Rules Division at (202) 418-2422 or navid.golshahi@fcc.gov.

14. By the Acting Chief, Wireless Telecommunications Bureau, and the Acting Chief, Office
of Engineering and Technology.

-FCC-

33 See 47 CFR § 0.459.
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DA No. 23-31
Report No. SAT-01693 Friday January 13, 2023

Satellite Policy Branch Information
Actions Taken

The Commission, by its International Bureau, took the following actions pursuant to delegated authority. The effective
date of these actions is the release date of this Notice, except where an effective date is specified.

SAT-AMD-20220805-00078 E S3032 BlackSky Global LLC

Amendment

Granted in Part/ Deferred in Part Effective Date: 01/10/2023
Nature of Service: Earth Exploration Satellite Service

See IBFS File No. SAT-MOD-20211230-00205 for description of the action taken.

SAT-ASG-20221109-00156 E Telesat Canada

Assignment

Grant of Authonty Effective Date: 01/12/2023
Current Licensee: SES Americom, Inc.

FROM: SES AMERICOM, INC.
TO: Telesat Canada
No. of Station(s) listed: 1

SAT-MOD-20211230-00205 E S3032 BlackSky Global LLC

Modification

Granted in Part/ Deferred in Part Effective Date: 01/10/2023
Nature of Service: Earth Exploration Satellite Service

On January 10, 2023, the Satellite Division modified the license of BlackSky Global LLC for its non-geostationary satellite orbit system to
update the technical parameters for three satellites. Specifically, the modification reflects: (1) operations planned for orbits ranging between 385
km and 500 km, with inclinations between 40 degrees and 60 degrees; (2) a water-based propulsion system: and (3) certain other technical
changes. Action on additional requests for license modification by BlackSky Global in IBFS File No. SAT-AMD-20220805-00078 1s deferred.

SAT-STA-20221020-00147 E S2750 Intelsat License LLC

Special Temporary Authority
Grant of Authonty Effective Date: 01/12/2023
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Application listed as granted in IBFS to reflect operations pursuant to Section 1.62 of the Commission's rules.

SAT-STA-20221026-00149 E S2381 Intelsat License LLC

Special Temporary Authority

Grant of Authority Effective Date: 01/12/2023
Application listed as granted in IBFS to reflect operations pursuant to Section 1.62 of the Commission's rules.

SAT-STA-20221122-00165 E S§2750 Intelsat License LLC

Special Temporary Authority

Grant of Authority Effective Date: 01/12/2023
Application listed as granted in IBFS to reflect operations pursuant to Section 1.62 of the Commission's rules.

SAT-STA-20221123-00166 E S2381 Intelsat License LLC

Special Temporary Authority

Grant of Authority Effective Date: 01/12/2023
Application listed as granted in IBFS to reflect operations pursuant to Section 1.62 of the Commission's rules.

SAT-STA-20221221-00179 E S§2750 Intelsat License LLC

Special Temporary Authority

Grant of Authority Effective Date: 01/12/2023

On January 12, 2022, the Satellite Division granted, with conditions, special temporary authority for an additional period of 30 days to Intelsat
License LLC, to continue operating Intelsat 16's Ku-band beam over a new coverage area in the fixed satellite service, using the 11.7-12.2 GHz

(space-to-Earth) and 14.0-14.5 GHz (Earth-to-space) frequency bands at the 76.2° W.L. orbital location.

SAT-STA-20221228-00181 E S2381 Intelsat License LLC
Special Temporary Authority
Grant of Authority Effective Date:

01/12/2023

On January 12, 2022, the Satellite Division granted, with conditions, special temporary authority for an additional period of 30 days to Intelsat
License LLC in order for Galaxy 3C to provide fixed-satellite service at the 94.85° W.L. orbital location using the 3700-4200 MHz, 11.45-12.2
GHz (space-to-Earth), 5925-6425 MHz and 13.75-14.5 GHz (Earth-to-space) frequency bands. Galaxy 3C operates telemetry, tracking and
command using the following center frequencies: 11702 MHz, 11703 MHz, 11704 MHz, and 12199 MHz (space-to-Earth), 13753 MHz and

14001 MHz (Earth-to-space).

For more information concerning this Notice, contact the Satellite Division at 202-418-0719.
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DA 23-32
Released: January 12, 2023

DOMESTIC SECTION 214 APPLICATION FILED FOR THE ACQUISITION OF
CERTAIN ASSETS OF VDL, INC. BY XTEL COMMUNICATIONS, INC.

STREAMLINED PLEADING CYCLE ESTABLISHED

WC Docket No. 22-467

Comments Due: January 26, 2023
Reply Comment Due: February 2, 2023

By this Public Notice, the Wireline Competition Bureau seeks comment from interested
parties on an application filed by VDL, Inc. (VDL) and Xtel, Communications, Inc., (Xtel) (VDL
and Xtel, together, Applicants), pursuant to section 214 of the Communications Act of 1934, as
amended, and sections 63.03-04 of the Commission’s rules, requesting consent for the acquisition of
assets and customers of VDL by Xtel.!

VDL, a Maryland corporation d/b/a Global Telecom Brokers, provides competitive local
exchange carrier (LEC) services in Maryland.? Xtel, a New Jersey corporation, is authorized to
provide competitive LEC and interexchange services in Delaware, Maryland, New Jersey, and
Pennsylvania, and provides these services in Delaware, New Jersey, and Pennsylvania.?

Pursuant to the terms of the proposed transaction, Xtel will acquire VDL’s current
communications-related accounts and substantially all of the communications-related assets of VDL,
including all of its customer contracts.

Applicants request streamlined treatment of the proposed transaction under the
Commission’s rules and assert that a grant of the application would serve the public interest,

1 See 47 U.S.C. § 214; 47 CFR §§ 63.03-04. Any action on this domestic section 214 application is without
prejudice to Commission action on other related, pending applications. On January 9, 2023, Applicants filed a
supplement to their domestic section 214 application. Letter from Mark C. Del Bianco, Counsel to Xtel
Communications, Inc., and Glenn Richards, Counsel to VDL, Inc., to Marlene H. Dortch, Secretary, FCC. WC
Docket No. 22-467 (filed Jan. 9, 2023). Applicants also filed applications for the transfer of authorizations
associated with international services. Any action on this domestic section 214 application is without
prejudice to Commission action on other related, pending applications.

2 VDL also provides broadband internet access and interconnected Voice over Internet Protocol (VoIP)
services to business customers in 12 states and the District of Columbia.

3 Xtel also provides broadband internet access and VoIP services to business customers in 16 states.
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convenience, and necessity. We accept the application for streamlined filing under section
63.03(b)(2)(i) of the Commission’s rules.*

Domestic Section 214 Application Filed for the Acquisition of Certain Assets of VDL, Inc.
by Xtel Communications, Inc., WC Docket No. 22-467 (filed Dec. 22, 2022).

GENERAL INFORMATION

The transfer of control identified herein has been found, upon initial review, to be
acceptable for filing as a streamlined application. The Commission reserves the right to return any
transfer application if, upon further examination, it is determined to be defective and not in
conformance with the Commission’s rules and policies. Pursuant to section 63.03(a) of the
Commission’s rules, 47 CFR § 63.03(a), interested parties may file comments on or before
January 26, 2023, and reply comments on or before February 2, 2023. Pursuant to section 63.52
of the Commission’s rules, 47 CFR § 63.52, commenters must serve a copy of comments on the
Applicants no later than the above comment filing date. Unless otherwise notified by the
Commission, the Applicants may transfer control on the 31st day after the date of this notice.

Pursuant to section 63.03 of the Commission’s rules, 47 CFR § 63.03, parties to this
proceeding should file any documents using the Commission’s Electronic Comment Filing System
(ECFS): http://apps.fcc.gov/ects/.

In addition, e-mail one copy of each pleading to each of the following:

1) Gregory Kwan, Competition Policy Division, Wireline Competition Bureau,
gregory . kwan@fcc.gov;

2) Sumita Mukhoty, Telecommunications and Analysis Division, International Bureau,
Sumita.mukhoty@fcc.gov; and

3) Jim Bird, Office of General Counsel, jim.bird@fcc.gov.

People with Disabilities: We ask that requests for accommodations be made as soon as
possible in order to allow the agency to satisfy such requests whenever possible. Send an email
to fec504@fcec.gov or call the Consumer and Governmental Affairs Bureau at (202) 418-0530.

The proceeding in this Notice shall be treated as a “permit-but-disclose” proceeding in
accordance with the Commission’s ex parte rules. Persons making ex parte presentations must file a
copy of any written presentation or a memorandum summarizing any oral presentation within two
business days after the presentation (unless a different deadline applicable to the Sunshine period
applies). Persons making oral ex parte presentations are reminded that memoranda summarizing the
presentation must (1) list all persons attending or otherwise participating in the meeting at which the
ex parte presentation was made, and (2) summarize all data presented and arguments made during
the presentation. If the presentation consisted in whole or in part of the presentation of data or
arguments already reflected in the presenter’s written comments, memoranda or other filings in the
proceeding, the presenter may provide citations to such data or arguments in his or her prior
comments, memoranda, or other filings (specifying the relevant page and/or paragraph numbers
where such data or arguments can be found) in lieu of summarizing them in the memorandum.
Documents shown or given to Commission staff during ex parte meetings are deemed to be written
ex parte presentations and must be filed consistent with rule 1.1206(b), 47 CFR § 1.1206(b).
Participants in this proceeding should familiarize themselves with the Commission’s ex parte rules.

447 CFR § 63.03(b)(2)(i).
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To allow the Commission to consider fully all substantive issues regarding the application in
as timely and efficient a manner as possible, petitioners and commenters should raise all issues in
their initial filings. New issues may not be raised in responses or replies.’ A party or interested
person seeking to raise a new issue after the pleading cycle has closed must show good cause why it
was not possible for it to have raised the issue previously. Submissions after the pleading cycle has
closed that seek to raise new issues based on new facts or newly discovered facts should be filed
within 15 days after such facts are discovered. Absent such a showing of good cause, any issues not
timely raised may be disregarded by the Commission.

For further information, please contact Gregory Kwan at (202) 418-1191.

FCC

5 See 47 CFR § 1.45(c).

100



NICATIG)
K e

RAL
Q@oﬁ [

“Ssinno®

<

@

>
II/O

PUBLIC NOTICE

Federal Communications Commission

45 L Street, N.E News Media Information 202 / 418-0500

8 y BNt : https:// fcc.q
Washington, D.C. 20554 internet ?;2:51-;\’8“;‘-’;32?53;;
DA 23-33

Released: January 13, 2023

RURAL DIGITAL OPPORTUNITY FUND SUPPORT AUTHORIZED
FOR 1,764 WINNING BIDS; ETHERIC COMMUNICATIONS LLC’S PETITION FOR
WAIVER OF THE JUNE 7, 2021 ELIGIBLE TELECOMMUNICATIONS CARRIER
DOCUMENTATION DEADLINE DENIED

AU Docket No. 20-34
WC Docket No. 19-126
WC Docket No. 10-90

By this Public Notice, the Wireline Competition Bureau (WCB), in conjunction with the Office of
Economics and Analytics (OEA), authorizes Rural Digital Opportunity Fund (Auction 904) support for
the winning bids identified in Attachment A of this Public Notice. We also dismiss as moot and
alternatively deny Etheric Communications LLC’s (Etheric) petition for waiver of the June 7, 2021
deadline requiring each Rural Digital Opportunity Fund long-form applicant to demonstrate, with
appropriate documentation, that it has been designated as an eligible telecommunications carrier (ETC) in
each of the geographic areas for which it seeks to be authorized for Auction 904 support.!

147 CFR § 54.804(b)(5); Etheric Communications, LLC Petition for Waiver of Section 54.804(b)(3) of the
Commission’s Rules, AU Docket No. 20-34 et al. (filed May 12, 2021) (Etheric ETC Petition). We note that despite
Etheric’s reference to rule 54.804(b)(3) (letter of credit commitment letter) in its request, based on the context of the
request, WCB has determined the applicant actually seeks waiver of rule 54.804(b)(5) regarding the ETC
designation deadline.

Generally, the Commission’s rules may be waived for good cause shown. 47 CFR § 1.3. Waiver of the
Commission’s rules is appropriate only if both: (1) special circumstances warrant a deviation from the general rule
and (2) such deviation will serve the public interest. See Northeast Cellular Tel. Co. v. FCC, 897 F.2d 1164, 1166
(D.C. Cir. 1990) (citing WAIT Radio v. FCC, 418 F.2d 1153, 1157-59 (D.C. Cir. 1969), cert. denied, 93 S.Ct.
461(1972)).

On December 15, 2022, the California Public Utilities Commission (CPUC) issued a decision denying Etheric’s
request for an ETC designation covering its Auction 904 winning bids in the state. California Public Utilities
Commission, Application of Etheric Communications, LCC for a Certificate of Public Convenience and Necessity
to Provide Full Facilities-Based and Resold Competitive Local Exchange and Non-Dominant Interexchange Service
and Designation as an Eligible Telecommunications Carrier in California, Application 21-01-002, Decision Granting
Etheric a Certificate of Public Convenience and Necessity in Order to Provide Full Facilities-Based and Resold
Competitive Local Exchange Services and Resold Interexchange Services but Denying Designation as an Eligible
Telecommunications Carrier, Decision 22-12-026 (Dec. 15, 2022). Because Etheric has been unable to obtain an
ETC designation covering its winning bid areas in California, Etheric cannot be authorized to receive Auction 904
support in those areas. See Rural Digital Opportunity Fund Auction et al., AU Docket No. 20-34 et al., Order, DA
22-912 (WCB/OEA Aug. 31, 2022) (dismissing California Internet, L.P. dba GeoLinks and Cal.Net, Inc.’s petitions
for waiver as moot after the CPUC denied their requests for ETC designation).

In addition and in the alternative, we deny Etheric’s petition for waiver on the merits. See Letter from Stephen E.

Coran, Counsel to Etheric Communications LLC, to Marlene H. Dortch, Secretary, FCC, AU Docket No. 20-34 et

al. (filed Dec. 21, 2022) (claiming that “Etheric is considering its options to respond to the CPUC Decision and
(continued....)
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For each of the winning bids identified in Attachment A, we have reviewed the long-form
application information, including the letter(s) of credit and Bankruptcy Code opinion letter(s) from the
long-form applicant’s legal counsel. Based on the representations and certifications in the relevant long-
form application, we authorize and obligate support for the winning bids listed in Attachment A.

We will also soon post a state-level summary under the “Results” tab on the Auction 904
webpage at https://www.fcc.gov/auction/904/round-results. The summary will provide for each long-
form applicant included in this Public Notice: 1) the total support amount over 10 years and total number
of locations that the long-form applicant is being authorized for in each state; 2) the total number of
locations to which the authorized support recipient must offer the required voice and broadband services
for each performance tier and latency in each state; and 3) the eligible census blocks included in the
winning bids that are being authorized in each state.

Upon issuance of this Public Notice, the Universal Service Administrative Company (USAC) is
authorized and directed to take the steps necessary to disburse from the Universal Service Fund the
amounts identified in Attachment A to the long-form applicant associated with each study area specified
in Attachment A. Payments will be to the account on file for the 498 ID associated with the study area
code (SAC). The support will be disbursed in 120 monthly payments, which will begin at the end of this
month.

Below, we provide a summary of the various obligations of authorized Auction 904 support
recipients. The list below is not a comprehensive list; thus, each support recipient is still responsible for
conducting the due diligence required to comply with universal service fund requirements and the
Commission’s rules.

Summary of Obligations and Relevant Dates. All Auction 904 authorized long-form applicants
are subject to the following requirements:

¢ Annual reporting of location information. Auction 904 support recipients are required to file
location information with USAC through the High-Cost Universal Broadband (HUBB) portal.?
This information includes geolocation data for each qualifying location to which they are offering
the requisite service and the technology the Auction 904 support recipient is using to offer the
requisite service to the qualifying locations.? The requisite service is at least one standalone voice
plan and one service plan that provides broadband at the relevant performance tier, and latency

further proceedings to obtain ETC status in California”). Although Etheric filed its petition within the 30-day
window for presuming good faith efforts, we find that it would not serve the public interest to delay action on
Etheric’s Rural Digital Opportunity Fund application indefinitely after the CPUC has already denied Etheric’s ETC
petition and while Etheric considers its options for moving forward. Etheric ETC Petition at 2; Rural Digital
Opportunity Fund et al., WC Docket No. 19-126 et al., Report and Order, 35 FCC Red 686, 723, para. 81 (2020)
(Rural Digital Opportunity Fund Order). Numerous federal and state programs have been established or are being
established to promote and fund broadband deployment. By denying Etheric’s petition, we open the relevant areas
covered by Etheric’s Auction 904 winning bids up to eligibility for future funding programs to the extent they
remain unserved, rather than tying up these areas for an indefinite period of time with no indication that Etheric will
ultimately obtain an ETC designation from California.

Accordingly, we also dismiss Etheric’s petition for waiver of the deadline to submit audited financial statements as
moot. 47 CFR § 54.804(b)(4); Etheric Communications, LLC Petition for Waiver of Section 54.804(b)(4) of the
Commission’s Rules, AU Docket No. 20-34 et al. (filed June 4, 2021). Etheric filed its audited financial statements
on July 27, 2021. Etheric Communications, LLC, Supplement to Petition for Waiver, AU Docket No. 20-34 et al.
(filed July 27, 2021). The Bureau will release a public notice in the near future announcing Etheric’s default in
these areas.

247 CFR §§ 54.316(a)(8), 54.806(a); Rural Digital Opportunity Fund Order, 35 FCC Red at 712, para. 56.
347 CFR § 54.316(a)(8).
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requirements at rates that are reasonably comparable to rates offered in urban areas.* The

locations must be in the eligible census blocks covered by the long-form applicant’s winning
bids.3

The Commission has consistently encouraged carriers subject to defined deployment obligations and
HUBB reporting obligations to report location data on a rolling basis and has adopted a best practice of
filing this information within 30 days after the initial offering of service.® While reporting on a rolling
basis is encouraged, the first deadline for long-form applicants authorized by this Public Notice to submit
their location data is March 1, 2024.7 All support recipients must continue to report this information by
March 1 in each year thereafter until all build-out requirements are satisfied. For more information about
the HUBB portal and reporting location data, visit https://www.usac.org/high-cost/annual-
requirements/submit-data-in-the-hubb/.

e Service milestones. The service milestones for Auction 904 support recipients authorized by this
Public Notice will be as follows:?

447 CFR § 54.805; Rural Digital Opportunity Fund Order, 35 FCC Rcd at 707, para. 42. See also Wireline
Competition Bureau and Office of Economics and Analytics Announce Results of 2021 Urban Rate Survey for Fixed
Voice and Broadband Services, Posting of Survey Data and Explanatory Notes, and Required Minimum Usage
Allowance for Eligible Telecommunications Carriers, WC Docket No. 10-90, Public Notice, 35 FCC Red 13667
(WCB/OEA 2020). We remind all applicants that an eligible telecommunications carrier (ETC) satisfies its
obligation to “offer” qualifying services by being legally responsible for dealing with customer problems, providing
quality of service guarantees, and meeting universal service fund-related requirements. Accordingly, a broadband
provider may satisfy its voice obligations by offering voice service through an affiliate or by offering a managed
voice solution (including VoIP) through a third-party vendor, but a provider cannot simply rely on the availability of
over-the-top voice options to satisfy this obligation. Rural Digital Opportunity Fund Phase I Auction Scheduled for
October 29, 2020; Notice and Filing Requirements and Other Procedures for Auction 904, AU Docket No. 20-34 et
al., Public Notice, 35 FCC Red 6077, 6129, para. 139 (2020) (Auction 904 Procedures Public Notice).

5 See also Wireline Competition Bureau Provides Guidance to Carriers Receiving Connect America Fund Support
Regarding their Broadband Location Reporting Obligations, Public Notice, 31 FCC Rcd 12900 (WCB 2016)
(Location Guidance Public Notice).

¢ Rural Digital Opportunity Fund Order, 35 FCC Rced at 712, para. 56 & n.156. A support recipient is deemed to be
commercially offering voice and/or broadband service to a location if it provides service to the location or could
provide it within 10 business days upon request. /d. at 711-12, para. 54.

747 CFR § 54.316(c)(1). On our own motion we waive the March 1, 2023 deadline for applicants authorized by this
Public Notice. We find special circumstances warrant waiver because these applicants are being authorized less
than two months prior to the March 1, 2023 HUBB filing date. We also conclude that the waiver will serve the
public interest because it will allow USAC sufficient time to make modifications to the HUBB to incorporate the
applicants’ information. Therefore, the first deadline for annual location reporting for these applicants is March 1,
2024, although we continue to encourage reporting on a rolling basis as a best practice.

847 CFR § 54.802; Rural Digital Opportunity Fund Order, 35 FCC Rcd at 709-12, paras. 45-55. In the 13t Ready
to Authorize Public Notice, we found good cause to grant a limited waiver of section 54.802(c)(1) of the
Commission’s rules to require the applicants with winning bids being authorized by this Public Notice to meet the
same service milestones as all Auction 904 support recipients that were authorized in 2022. Rural Digital
Opportunity Fund Support for 1,764 Winning Bids Ready to Be Authorized; Bid Defaults Announced, AU Docket
No. 20-34 et al., Public Notice, DA 22-1321 at 1-2 (WCB/OEA Dec. 16, 2022).
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Percentage of Locations in a Service Milestone Deadline
State
40 December 31, 2025
60 December 31, 2026
80 December 31, 2027
100 December 31, 2028

WCB has been directed to publish revised location counts before the end of service milestone
year six.’ In areas where the revised location total is higher than the number of Connect America
Cost Model (CAM)-calculated locations, support recipients will be required to have begun
commercially offering service to 100% of the CAM-calculated location count by the end of the
sixth calendar year.!® Such support recipients must then offer service to 100% of the revised
location count by the end of the eighth calendar year.!! In areas where there are fewer locations
than calculated by the CAM, support recipients must notify WCB no later than March 1 following
the fifth year of deployment.'> Upon confirmation by WCB, such a support recipient will be
required to reach 100% of the new number by the end of the sixth calendar year.!* All support
recipients must also offer service on reasonable request to locations built subsequently to the
revised location count announced by WCB but prior to the end of service milestone year eight.!4

By March 1st following each relevant service milestone, an Auction 904 support recipient must
file a certification in the HUBB portal that it has met its service milestone and is meeting the
requisite public interest obligations.!> Compliance with service milestones will be determined at
the state level.!® The Commission will verify that the support recipient offers the required service
to the total number of locations across all the eligible census blocks included in all of the support

° Rural Digital Opportunity Fund Order, 35 FCC Red at 709, para. 45.

10 /d. at 710, para. 49. Carriers for which the new location count exceeds the CAM locations within their area in
each state by more than 35% will have the opportunity to seek additional support or relief from the Commission. /d.

1 Jd. Any such support recipient with increased deployment obligations may also seek to have its new location
count adjusted to exclude additional locations, beyond the number identified by the CAM, that it determines before
the end of year eight are ineligible (e.g., are not habitable), unreasonable to deploy to (e.g., if it would require a
carrier to install new backhaul facilities or other major network upgrades solely to provide broadband to that
location), or part of a development newly built after year six for which the cost and/or time to deploy before the end
of the support term would be unreasonable. /d. at 710-11, para. 50.

121d. at 711, para. 51. Carriers for which the new location count is less than 65% of the CAM locations within their
area in each state shall have their support amount reduced on a pro rata basis by the number of reduced locations.
Id. For example, if a carrier was authorized to receive $3 million per year for 1,000 model locations in a state, but
the WCB confirms that there are only 600 actual locations (fewer than 650 locations, or 65%), WCB would reduce
that carrier’s support to $2,769,231 (or $3,000,000 * (600/650)).

3 Id.

14 1d. at 711, para. 52. Support recipients are not obligated to offer service to newly built locations that do not
request service, or to those with exclusive arrangements with other providers. Id. See also Connect America Fund
et al., Report and Order et al., 29 FCC Red 7051, 7070, paras. 59-72 (2014) (issuing declaratory ruling regarding
which requests should be deemed unreasonable under our current rules and policies to provide greater clarity to all
affected stakeholders).

1547 CFR §§ 54.316(b)(5), 54.806(a); Rural Digital Opportunity Fund Order, 35 FCC Red at 712, para. 56.
16 Rural Digital Opportunity Fund Order, 35 FCC Red at 712, para. 54.
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recipient’s authorized bid areas (i.e., census block groups) in a state.!” If a support recipient is
authorized to receive support in a state for different performance tier and latency combinations, it
will be required to demonstrate that it is offering service meeting the relevant performance
requirements to the required number of locations for each performance tier and latency
combination within that state.'®

If an ETC is unable to meet a service milestone, it must notify the Commission, USAC, and the
relevant state, U.S. Territory, or Tribal government as appropriate, no later than ten business days
after the applicable deadline.” If the ETC is unable to meet the required deployment obligations
due to circumstances beyond its control, it may also seek waiver of the service milestones.?® The
Commission has repeatedly warned support recipients, however, that it does not expect to
routinely grant such waiver requests, emphasizing the difficulty of demonstrating good cause
under circumstances where carriers fail to plan for contingencies that would prevent compliance
with defined deployment obligations.?!

e Annual section 54.313 report. Long-form applicants authorized in this Public Notice will be
required to file their first annual section 54.313 report by July 1, 2024 and each subsequent year
until the year after their support terms have ended.?> Annual reports are filed with USAC.
Support recipients must complete the FCC Form 481 on USAC’s website.?* They must also test
and certify compliance with relevant performance requirements in section 54.805 of the
Commission’s rules on an annual basis.>* WCB, the Wireless Telecommunications Bureau, and
the Office of Engineering and Technology have adopted a uniform framework to measure and
report on the performance of ETCs’ service.?

17 Winning bidders must use Rural Digital Opportunity Fund support to deploy service to locations in only the
eligible census blocks, not to the other, ineligible census blocks within a census block group won in the auction.

18 Rural Digital Opportunity Fund Order, 35 FCC Red at 712, para. 54.
1947 CFR §§ 54.320(d), 54.806(c).

20 Connect America Fund et al., WC Docket No. 10-90 et al., Report and Order, 29 FCC Rcd 15644, 15700, para.
154 (2014) (December 2014 Connect America Order).

21 See Connect America Fund et al., WC Docket No. 10-90 et al., Order on Reconsideration, 33 FCC Red 1380,
1394, para. 35 (2018) (explaining that “it would be difficult for a recipient to meet its burden of demonstrating good
cause to grant a waiver of the deployment obligations if it did not plan to build to 100 percent of funded locations at
the outset of its support term”); id. at 1394, para. 33 & n.88 (explaining that “the Commission has cautioned that it
does not expect such waiver requests will be granted routinely, and a failure to plan for some contingencies would
make it difficult to establish that there is good cause to warrant waiver”) (citing December 2014 Connect America
Order, 29 FCC Rcd at 15660, para. 40 & n.93).

2247 CFR §§ 54.313, 54.806(a); Rural Digital Opportunity Fund Order, 35 FCC Red at 713, para. 57. Long-form
applicants being authorized by this Public Notice that have also been designated as Lifeline-only ETCs in census
blocks that are not eligible for Auction 904 support must comply with all relevant reporting requirements for the
Lifeline program in sections 54.416 and 54.422 of the Lifeline rules, including completing and submitting FCC
Form 481 on USAC’s website, if applicable. 47 CFR §§ 54.416, 54.422.

23 See Universal Service Administrative Company, File FCC Form 481, https://www.usac.org/high-cost/annual-
requirements/file-fcc-form-481/.

2447 CFR §§ 54.313(a)(6), 54.805.

25 Performance Measures for Connect America High-Cost Universal Service Support Recipients, WC Docket No.
10-90, Order, 33 FCC Red 6509 (WCB/WTB/OET 2018) (CAF Performance Measures Order); 47 CFR

§ 54.313(a)(6). Further modifications were made to the performance measures requirements in subsequent
reconsideration orders. See Connect America Fund, WC Docket No. 10-90, Order on Reconsideration, 34 FCC Red
8081 (WCB/WTB/OET 2019); Connect America Fund, WC Docket No. 10-90, Order on Reconsideration, 34 FCC
Red 10109 (2019).
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e Annual section 54.314 certification. The first annual section 54.314 certification is due for the
long-form applicants that are being authorized by this Public Notice by October 1, 2024 .2
Pursuant to section 54.314 of the Commission’s rules, if a support recipient was designated by a
state, that state must certify on the support recipient’s behalf “that all federal high-cost support
provided . . . within that State was used in the preceding calendar year and will be used in the
coming calendar year only for the provision, maintenance, and upgrading of facilities and
services for which the support is intended.”?’

If a support recipient was designated an ETC by the Federal Communications Commission, it
must self-certify by filing a sworn affidavit executed by a corporate officer attesting to the
relevant facts.?® Certifications must be filed with both the Commission and USAC. ETCs may
submit their certifications to USAC via its online filing system or by sending the appropriate
certification sample letter (provided on USAC’s website) via email or U.S. mail.?® Certifications
must also be submitted to the Commission’s Office of the Secretary on or before October 1,
2024.3° The submission should clearly reference WC Docket No. 14-58, ETC Annual Reports
and Certifications.

All post-designation ETC-related filings must be submitted in good faith and include a
certification that, to the best of the ETC’s knowledge and belief, the information is complete and
accurate.’! In addition, ETCs have an on-going duty to correct or amend information if they have reason
to believe, either through their own investigation or upon notice from USAC, that the data are inaccurate,
incomplete, or contain errors or anomalies.?? The failure to timely file information may result in penalties
in the form of a reduction in support.3?

National Security Supply Chain Proceeding. We remind winning bidders that all Auction 904
support recipients will be subject to the Commission’s National Security Supply Chain proceeding,
including the rule that “no universal service support may be used to purchase, obtain, maintain, improve,
modify, or otherwise support any equipment or services produced or provided by any company posing a
national security threat to the integrity of communications networks or the communications supply
chain.”3* The prohibition on using universal service funds applies “to upgrades and maintenance of

26 47 CFR §§ 54.314, 54.806(a).
2747 CFR § 54.314(a).
2847 CFR § 54.314(b), (c)(2).

29 See Universal Service Administrative Company, Certify Data with 54.314, https://www.usac.org/high-
cost/annual-requirements/certify-data-with-54-314/.

30 For the reasons articulated in the First Auction 904 Authorization Public Notice, we find there is good cause to
waive on our own motion the general high-cost program requirement that the relevant states (or the ETCs, if
applicable) file a section 54.314 certification by October 1, 2023 with respect to the use of Auction 904 support for
the applicants authorized in this Public Notice. Rural Digital Opportunity Fund Support Authorized for 466
Winning Bids, AU Docket No. 20-34 et al., Public Notice, 36 FCC Rcd 13574, 13578 (WCB/OEA 2021).

31 See, e.g., FCC Form 481 Officer Certification (requiring an officer of a petitioning entity to certify that he/she is
“an officer of the reporting carrier; my responsibilities include ensuring the accuracy of the annual reporting
requirements for universal service support recipients; and, to the best of my knowledge, the information reported on
this form and in any attachments is accurate”); see also 47 CFR § 1.17(a)(2) (stating that no person may provide, in
any written statement of fact, “material factual information that is incorrect or omit material information that is
necessary to prevent any material factual statement that is made from being incorrect or misleading without a
reasonable basis for believing that any such material factual statement is correct and not misleading”).

32 See Location Guidance Public Notice, 31 FCC Red at 12910.
3347 CFR §§ 54.313(j), 54.314(d), 54.316(c), 54.320, 54.806.
3 47 CFR § 54.9(a).
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existing equipment and services.”* Additionally, federal subsidies made available through a program
administered by the Commission that are “to be used for the capital expenditures necessary for the
provision of advanced communications service” cannot be used to “purchase, rent, lease, or otherwise
obtain any covered communications equipment or service; or maintain any covered communications
equipment or service.”3¢ Moreover, the Commission will require ETCs to certify prior to receiving
universal service funds that they do not use covered communications equipment or services.’

Document Retention and Compliance Audits. Under section 54.320 of the Commission’s rules,
recipients of high-cost support must retain, for at least ten years, all records necessary to demonstrate to
auditors that the support received was consistent with universal service high-cost program rules and to
make these documents available upon request to the Commission (and any of its Bureaus or Offices) and
to USAC, and to their respective auditors.® In addition, all ETCs that receive high-cost support are
subject to random compliance audits and other investigations to ensure compliance with program rules
and orders, including verification of actual deployment to reported locations.*®

Consequences for Non-Compliance. A support recipient is subject to non-compliance measures
once it becomes a support recipient if it fails or is unable to meet its minimum coverage requirement or
other service requirements, or if it fails to fulfill any other term or condition of Auction 904 support.*°
These measures scale with the extent of non-compliance and include additional reporting, withholding of
support, and support recovery.*! A defaulting support recipient may also be subject to sanctions,
including, but not limited to, potential revocation of ETC designations and suspension or debarment.*?

ETC Obligations. All Auction 904 support recipients were required to obtain a high-cost ETC
designation prior to being authorized for Auction 904 support, and thus should be familiar with ETC
requirements. For example, all high-cost ETCs commit to serving the entire area covered by an ETC
designation and must offer Lifeline voice and broadband service throughout such area to qualifying low-
income consumers pursuant to the Lifeline program rules.** While an Auction 904 support recipient was
not required to obtain an ETC designation that was limited only to the eligible census blocks covered by
its winning bids, it may only use its Auction 904 support to offer the required voice and broadband
services to locations in eligible census blocks. If an Auction 904 support recipient has obtained an ETC

35 Protecting Against National Security Threats to the Communication Supply Chain through FCC Programs et al.,
WC Docket No. 18-89 et al., Report and Order et al., 34 FCC Red 11423, 11453, para. 77 (2019).

36 47 CFR § 54.10.

371d. § 54.11. This certification requirement is not required “until one year after the date the Commission releases a
Public Notice announcing the acceptance of applications for filing during the initial filing window of the [Secure
and Trusted Communications Networks] Reimbursement Program.” Id. § 54.11(c). See Wireline Competition
Bureau Announces Application Filing Window for the Secure and Trusted Communications Networks
Reimbursement Program — Filing Window Opens October 29, 2021, WC Docket No. 18-89, Public Notice, 36 FCC
Red 13937 (WCB 2021). “Covered communications equipment or services means any communications equipment
or service that is on the Covered List” published pursuant to section 1.50002 of the Commission’s rules. 47 CFR
§§ 1.50002, 54.11(b).

38 47 CFR §§ 54.320(b), 54.806(b).
 Id, §§ 54.320(a), 54.806(b).

40 1d. §§ 54.320, 54.804(c)(4), 54.806(c); Rural Digital Opportunity Fund Order, 35 FCC Red at 713-16, paras. 58-
64; December 2014 Connect America Order, 29 FCC Rcd at 15694-700, paras. 142-54; CAF Performance
Measures Order, 33 FCC Rcd at 6531-33, paras. 60-67.

4147 CFR §§ 54.320, 54.804(c)(4), 54.806(c); Rural Digital Opportunity Fund Order, 35 FCC Red at 713-16, paras.
58-64; December 2014 Connect America Order, 29 FCC Rcd at 15694-701, paras. 142-57; CAF Performance
Measures Order, 33 FCC Rcd at 6531-33, paras. 60-67.

4247 CFR §§ 54.320(c), 54.806(b); Rural Digital Opportunity Fund Order, 35 FCC Red at 715-16, para. 63.
43 See 47 CFR §§ 54.101(d), 54.405(a); 47 CFR Subpart E.
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designation that covers more area than the eligible census blocks in its winning bids, that support
recipient has the obligation to provide Lifeline services throughout its designated service area, including
in areas where it cannot use its Auction 904 support.** A high-cost ETC may also be subject to state-
specific requirements imposed by the state that designated it as an ETC.

Discontinuance of Service and/or Relinquishment of Support. 1t is a violation of Commission
rules to receive universal service support if that support is not used to provide, maintain, and upgrade
voice and/or broadband facilities and services in eligible areas or if the recipient is no longer offering
supported services. A carrier that cannot appropriately use universal service support must relinquish its
ETC designation pursuant to section 214(e)(4) of the Communications Act of 1934, as amended (the
Communications Act).* An ETC that was designated by a state commission should follow the state
commission’s rules to seek relinquishment.*¢ ETCs designated by the Commission must file a notice of
relinquishment in WC Docket No. 09-197, Telecommunications Carriers Eligible for Universal Service
Support, using the Commission’s Electronic Comment Filing System (ECFS).#” WCB will release an
order approving the relinquishment if the relinquishing ETC demonstrates that the affected area will
continue to be served by at least one ETC.#® The ETC must then send a copy of its relinquishment notice
and a copy of the relinquishment order (within one week of its release) to USAC at hcorders@usac.org.
A carrier that intends to discontinue service must first obtain authorization to discontinue service pursuant
to section 214(a) of the Communications Act and section 63.71 of the Commission’s rules.*

Transfers of Control. ETCs seeking to transfer control of their domestic authorizations to operate
pursuant to section 214 of the Communications Act of 1934, as amended, or to engage in the sale of
assets under section 214 must first receive approval from the Commission in accordance with sections
63.03 and 63.04 of the Commission’s rules governing the procedures for domestic transfer of
control/asset applications.”® Transfers of control and assignments of international section 214
authorizations are separately subject to section 63.24 of the Commission’s rules.’! Except where the
Commission has forborne from the application of section 214, this requirement applies to all transfers of
control or asset acquisitions involving ETCs. More information is available on the Commission’s website
at http://www.fcc.gov/general/transfer-control.

Price Cap Carrier Obligations. Price cap carriers that serve the census blocks where an Auction
904 long-form applicant that is not the incumbent price cap carrier has been authorized to receive support
will no longer have a federal high-cost ETC obligation to continue to offer voice service in those census
blocks pursuant to the forbearance granted by the Commission. We also note that price cap carriers that

4 For example, some Auction 904 support recipients may have obtained an ETC designation for an entire census
block group(s) that was covered by its winning bid(s) but may only use its Auction 904 support to offer service to
locations in the eligible census blocks within the census block group(s).

4547 U.S.C. § 214(e)(4).
4 47 CFR § 54.205.

4747 U.S.C. § 214(e)(4); Telecommunications Carriers Eligible for Universal Service Support; Connect America
Fund; WC Docket Nos. 09-197; 10-90, Order, 36 FCC Red 9384, 9393, para. 30 (WCB 2021).

48 See, e.g., Telecommunications Carriers Eligible for Universal Service Support, WC Docket No. 09-197, Order,
36 FCC Red 9377 (WCB 2021) (approving T-Mobile USA, Inc.’s request on behalf of T-Mobile Northeast LLC to
relinquish its ETC designation in Virginia).

947 US.C. § 214(a); 47 CFR § 63.71.

047 U.S.C. § 214; 47 CFR §§ 63.03, 63.04. See also Wireline Competition Bureau Lists Best Practices for
Addressing Universal Service Fund Information in Section 214 Transfer of Control Applications, Public Notice,
DA 22-436 (WCB Apr. 19, 2022).

S147 CFR § 63.24.

108



Federal Communications Commission DA 23-33

elected to receive a seventh year of model-based support were already relieved of their federal high-cost
ETC obligation to offer voice telephony in specific census blocks on January 1, 2022,

Transitioning Legacy Support. WCB will soon update the list of census blocks where incumbent
price cap carriers will continue to receive legacy support through the disaggregated legacy high-cost
support mechanism by removing the eligible census blocks that are covered by the winning bids in
Attachment A.33 In the census blocks removed from the list, incumbent price cap carriers will no longer
receive legacy support beginning on the first day of the next month.>*

Auction Defaults. On July 26, 2021, the Rural Broadband Auctions Task Force (RBATF), WCB,
and OEA sent a letter to certain long-form applicants that identified census blocks where concerns had
been raised about whether funding those areas would be the best use of our limited universal service
funds.>> Applicants were reminded that one of the Commission’s core Universal Service Fund policy
objectives is to avoid funding deployment in areas that already receive voice and broadband service from
an unsubsidized provider, and that the Rural Digital Opportunity Fund was intended to focus on areas
“wholly unserved by 25/3 Mbps” broadband service.’® The letter recommended that applicants assess
whether existing service in the identified areas would affect their ability to meet all program requirements
and deployment milestones, and applicants were informed that if they no longer wished to pursue support
for a winning bid they should identify those census block groups and provide a brief explanation of their
decision to default on their bid(s).”’

In response to the letter, some applicants informed the Commission that they wished to default on
census blocks identified by the Commission in the letter while retaining support for other census blocks
within the same bid. For these applicants, Attachment A authorizes support only for the areas in which
the applicant indicated they intend to meet program requirements.>®

32 Rural Digital Opportunity Fund Order, 35 FCC Rcd at 743-45, paras. 133-39. On the first day of the month after
an Auction 904 support recipient that is not the incumbent price cap carrier is authorized, the incumbent price cap
carrier will be relieved of its federal high-cost ETC obligation to offer voice telephony in those specific census
blocks unless it was relieved of that obligation on January 1, 2022. Id. at 745, para. 139. See also December 2014
Connect America Order, 29 FCC Red at 15663-71, paras. 50-70; 47 CFR § 54.201(d)(3). We will remove these
census blocks as applicable from the list of census blocks where price cap carriers continue to have the federal high-
cost ETC obligation to provide voice service. The “List of Census Blocks Subject to Federal High-Cost Voice
Obligations” is available at https://www.fcc.gov/encyclopedia/price-cap-resources.

33 Connect America Fund et al., WC Docket No. 10-90, Report and Order, 34 FCC Red 807, 809-12, paras. 9-16
(2019). Incumbent price cap carriers were also given the option of declining legacy support in each state that they
serve. See Wireline Competition Bureau Announces Universal Service Support Amounts Offered to Price Cap
Carriers and Fixed Competitive Eligible Telecommunications Carriers after Authorization of Connect America
Phase II Auction Support, Public Notice, 34 FCC Red 1296 (WCB 2019).

34 Rural Digital Opportunity Fund Order, 35 FCC Rcd at 738-40 (stating that price cap carriers will no longer
receive legacy support for the census blocks where Auction 904 support is authorized beginning on the first day of
the month after the Auction 904 support is authorized for those census blocks).

35 See “Letters to Long-Form Applicants about Identified Census Blocks,” https:/www.fcc.gov/auction/904/releases
(Identified Census Blocks Letter).

36 Rural Digital Opportunity Fund Order, 35 FCC Rcd at 689, para. 5.

37 See 47 CFR § 54.805 (RDOF public interest obligations); see generally, 47 U.S.C. § 254(e) (USF support must be
used for its intended purpose).

38 For the reasons articulated in the Fourth RDOF Authorization Public Notice regarding defaults on letter-identified
census blocks, we find good cause to waive the requirement that a default encompass the entire winning bid, and we
authorize support on a per-census-block basis for the census blocks in which applicants listed in Attachment A are
eligible. Rural Digital Opportunity Fund Support Authorized for 2,008 Winning Bids, AU Docket No. 20-34, WC
Docket Nos. 19-126 and 10-90, Public Notice, DA 21-1560, at 9 (WCB/OEA Dec. 14, 2021) (Fourth RDOF
Authorization Public Notice).
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Further Information Contact:

Press Information

General Universal Service Information

Auction 904 Information
General Auction Information, Process, and
Procedures

Post-Auction Rules, Policies, and Regulations

Small Businesses
Additional information for small and
disadvantaged businesses

Accessible Formats
Braille, large print, electronic files, or
audio format for people with disabilities

FCC Internet Sites

This Public Notice contains the following Attachments:

Office of Media Relations
Anne Veigle
(202) 418-0500

Wireline Competition Bureau,
Telecommunications Access Policy Division
Lauren Garry

Heidi Lankau

Katie King

(202) 418-7400

Universal Service Administrative Company
Stephen Snowman
(202) 414-2725

Office of Economics and Analytics,
Auctions Division
(717) 338-2868

Office of Economics and Analytics,
Auctions Division
(202) 418-0660

Office of Communications Business
Opportunities

(202) 418-0990
http://www.fcc.gov/ocbo/

Consumer and Governmental Affairs Bureau
(202) 418-0530

fee504@fce.gov

http://www.fcc.gov
https://www.fcc.gov/auction/904

Attachment A: Authorized Long-Form Applicants and Winning Bids

-FCC-
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